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nembere  also.  Zf  this  territorial  goTernmsBt 
of  this  District  is  to  be  orgaoixed  and  Mrried 
on  is  this  way,  I  am  for  saying  to  them,  "  Yoa 
can  elect  yoar  Delegate  here  and  ma  the  ad- 
niniatration  in  the  District  by  appointments 
exclusively  Repablican,  and  see  now  far  yoa 
will  be  able  to  sncceed  with  the  help  only  of 
Republican  votes  in  Congress."  If  we  will 
only  stand  by,  and  I  do  not  know  whether  onr 
friwida  on  this  ride  will  do  it  or  not,  in  accord' 
anee  with  the  soggestion  I  have  madej  and 
make  them  look  to  their  friends  to  snstain  the 
measures  for  this  District,  I  do  not  think  it 
will  last  Tery  long.  I  believe  you  will  find 
80 me  of  them  crawling  apon  their  bellies  in 
our  direcdon  asking  for  onr  assistance. 

I  have  been  moch  more  amiable  in  these 
remarks  thao  I  intended  when  I  first  resolved 
to  apeak  on  tliii  bill;  bat  I  have  been  post 
poned  for  two  or  three  da^s  in  what  I  bad  fb 
■ay,  and  I  am  not  to-daj  m  the  mood  to  talk 
aooBt  many  of  the  abases  that  I  have  seen  apon 
some  other  occasions.  I  say  this  by  way  of 
apology  to  some  of  my  friends  who  have  heard 
me  discuss  these  topics,  or  at  least  a  portion 
of  tbem,  elsewhere. 

Mr.  D  A  W£3.  I  would  inquire  of  my  friend 
if  he  does  not  think  h«  has  come  np  to  his 
prtHDtaeT 

Afr.NIBLACK.  That  is,  to  make  a  meaner 
speech  than  either  the  gentleman  from  Uassa- 
chosetts  [Itfr.  Butlkb]  or  the  gentleman  from 
Obia,  [Mr.  Shglla^a-boer  7] 

Mr.  DAWES.  I  think  the  geatlemao  has 
kept  his  promise. 

Hr.  NIBLACK.  The  gentleman  from  Ohio 
[Mr.  SBCLL^autOBR]  no  doubt  made  a  very 
mean  speech  last  week,  as  did  also  the  gen- 
tleman from  Hassachasetts,  [Mr.^UTLBR.]  I 
thoaght  somebody  should,  if  possible,  make  a 
meaner  one  than  they  had.  If  I  have  suc- 
ceeded in  that  attempt,  it  is  bejrond  my  ex- 

rKtatiOBS.  They  have  higher  characters  than 
have  for  troth  and  momlii^,  and  what  th^ 
say  will  be  more  readily  believed  by  the  oouu' 
try,  perhaps,  than  what  I  say.  Nevertheless, 
in  the  absence  of  any  other  gentleman  making 
die  effort,  I  have  felt  impelled  to  say  some 
Uiinee  on  the  subject  of  this  bill.  Sir,  I  do  not 
think  it  fair  to  allow  these  Republican  gen- 
tleuen  to  have  a  monopoly  of  this  debased 
literatore.  [Laughter.] 

Now,  sir,  everything  that  has  been  done 
hers  dnriog  last  month,  in  this  present  sesrion 
of  Congress,  has  been  done  or  attempted  to  be 
done  according  to  die  amallest  ana  meaaest 
party  standard  that  was  ever  erected  by  any 
part  of  the  American  people.  These  gentle- 
men had  to  slander  one  half  the  people  of  the 
country,  including  Democrats  of  the  Korth, 
day  by  day,  for  the  parpose  of  working  their 
friends  op  to  a  point  of  sufficiency- 
Mr.  COX.  Meanness. 
Hr.  NIBLACK.  My  friend  saggests  "mean- 
ness;" I  will  not  say  that,  bat  will  say — to 
that  point  of  fur^  which  was  necessary  for  the 
adoption  of  this  extraordinary  legislation. 
Some  of  theic  friends  tarned  out  under  the 
firm  reoolve  that  they  would  not  be  whipped 
ia  by  way  soeh  process.  But  the  President 
came  to  the  rescue.  He  is  always  ready  for 
■ay  party  emenency  when  ho  is  told  wimt  is 
ueisessary,  and  by  that  little  meRsage  which  he 
■ent  in  to  Congvess  be  broi^ht  my  friend  from 
MaasachoBetts  [Hr.  Dawes]  and  the  other 
ttuUemen  who  had  been  acting  with  him  on 
uat  side  to  their  bended  knees.  And  now, 
I  iBi^oae,  their  daily  prayer  is  to  be  forgiven 
and  to  be  taken  back  into  the  President's  coo- 
fidenoe.  I  understand  the  President  has  got 
a  good  memory  in  these  matters.  It  is  true, 
he  has  forviren  the  gentleman  from  Massa- 
chaaetta  [Mr.  ButlsbJ  for  Bomething  he  said 
about  him  some  years  ago.  Bat  it  required 
much  hard  work  and  no  doubt  a  good  deal  of 
repentance  for  that  gentleman  to  be  reinstated 
into  favor.  To  obtun  that  end  he  had  to  go 
throngh  somethtoK  like  the  valley  and  shadow 
4^  poutical  death  before  he  reached  that  moat 
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happy  and  exalted  poiition  in  the  IVeudent'i 

regard. 

But,  Mr.  Speaker,  ia  all  seriousness,  aside 
from  this  mere  badinage,  which  evenhody 
understands,  the  gentlemen  who  intended  to 
inaugurate  the  government  of  this  District  have 
made  a  great  mistake,  and  the  mistake  has 
been  made  by  men  who  ought  to  have  known 
better.  It  isa  mistakeaboutaverysmall  mat- 
tar,  to  which  importance  has^  been  attempted 
to  be  attached,  which  makes  it  even  a  greater 
mistake  titan  if  it  had  been  committed  in  refer- 
ence to  some  more  grave  matter  about  which 
men  would  ordinari^  differ.  I  do  not  propose 
to  be  always  illiberal  with  the  people  of  this 
District,  because  the  men  appointed  over  them, 
not  elected  by  them,  have  made  these  mistakes. 
But  I  want  to  put  these  gentlemen  to  the 
test  BuflKcienUy  to  demonstrate  to  them  that 
they  have  roistakeo  the  line  of  policy  which 
ought  to  have  been  adopted,  do  that  those  who 
may  come  after  them  may  not  commit  similar 
blanders.  And  while  the  effect  of  all  this  may 
be  to  paaisb  the  people  of  the  District  tem- 
porarily, and  to  withhold  from  them  what  they 
otherwise  would  get^  jmd  what  they,  perhaps, 
ou^htto  have,  I  think  the' little  puoishmeot 
which  might  bo  infiicted  upon  them  by  this 
course  will  be  of  value  to  tnern  in  the  ^d, 
and  they  will  BO  appreciate  it. 

I  am  opposed  to  giving  the  President  an 
appropriation' for  the.  porpoae  of  attempting 
to  reform  the  civil.  serRfce^  qpt  because  I  do 
not  thiak  it  ought  to  Ho  reformed,  but  because 
I  have  ao  &ith  that  this  Admiaistration,  sur- 
ronnded  hi  it  is,  impelled  as  it  i»by  the  influ- 
ences whii:h  have  the  ascendency  in  the  Gov- 
ernment, 'will  make  that  bona  fide  and  non> 
partisan  effort  at  reform  in  the  condition  of 
the  civil  service  which,  I  think,  the  condition 
of  the  serrice  requires  if  the  reform  is  to  be 
made  at  all. 

Mr.  M  AYNARD.  Will  thegeoUeman  aUow 
me  to  ask  him  a  Question  ? 

Mr.  NIBLACK.  Certainly. 

Mr.  MAVNARD.  Did  not  the  gentleman 
approve  of  the  action  of  the  last  Congress  in 
reference  to  the  civil  service?  Both  he  and  I 
were  on  the  special  committee  which  had  charge 
'of  that  sabject,  if  my  memory  serves  me  rightly. 

Hr.  NIBLACK.  I  did  not  approve  of  that 
acUon  at  all.  The  gentleman  from  Tennessee 
{Mr.  Matvasd]  refers  to  the  special  commit- 
tee on  the  civil  service,  of  whien  Hr.  Jenckes, 
of  Rhode  Island,  was  chairman.  The  gentle- 
man from  Teaoessee  [Mr.  Mathard]  and 
myself  were  the  minority  on  the  committee  on 
that  question,  and  with  him  I  opposed  the 
report  of  the  majority  in  the  committee  and 
opposed  it  here  in  the  House. 

Mr.  MAYNARD.  That  was  the  hill  which 
we  acted  upon  here.  In  the  qoeslion  I  addressed 
to  the  gentleman  I  had  reference  to  the  reso' 
loUon  agreed  upon  in  the  special  committee 
when  I  was  not  present.  The  object  of  my 
inquiry  was  to  ascertain  whether  that  resolu- 
tion did  not  meet  the  gentleman's  approbaUon. 

Mr.  NIBLACK.  I  was  notin  the  committee- 
room  when  the  resolution  was  considered.  It 
was  shown  to  me  afterward,  in  the  House.  I 
Bud  I  would  make  no  olyection  to  it^  but  I 
eared  nothing  about  it  and  had  no  confidence 
in  it. 

Sir,  it  IB  only  a  few  months  ago  wnoe  a  mem- 
ber of  the  Cabinet  lost  bia  commission,  was 
compelled  to  resign,  as  the  public  understands 
it,  because  of  his  honest  efforts  to  inaugurate 
ciril  service  reform  in  his  Department.  One 
of  those  efforts  was  to  protect  his  clerkfi  against 
assessments  for  political  purposes,  because  he 
believed  that,  as  a  class,  they  were  not  able  to 
pay  those  assessments,  and  that  the  effect  of 
them  was  demoralising^  as  everybody  will 
agree  that  it  ts. 

Why,  air,  this  Administration  seems  to 
regard  the  clerical  force  in  all  the  Depart- 
ments as  of  more  importance  as  a  reserve 
voting  force  than  for  anything  else.  When 
yoa  go  to  one  of  these  Departments  and  in* 


qaire  for  a  clerk  who  has  chaige  of  a  partien- 
lar  matter,  half  the  time  yoa  will  find  tbat  he 
is  on  leave  of  absenoe,  and  has  gone  home  to 
his  State  to  vote ;  and  that  is  not  all.  Only  a 
week  a^  the  Morning  Chronicle  of  this  city, 
which  18  understood,  to  some  extent  at  least, 
to  be  the  ormn  of  the  Administration,  and 
which  certainly  gives  the  Administration  its 
earnest  support— two  months  ago  it  was  its 
o^^,  and  perii^M  is  so  Mill— called  on  all 
these  clerks  to  oome  forward  and  register  as 
voters  here.  It  intimated  that  many  of  tiiem 
were  claiming  reridencea  in  the  Sutes  which 
they  were  not  entitied  to  claim,  and  that  even 
if  they  had  nominal  residences  in  the  States 
they  ought  to  be  registered  here,  and  it  inti- 
mated further  that  all  those  who  did  not  take 
this  hint  would  be  weeded  out  as  drones. 

Now,  I  think  no  prerious  Administration 
ever  got  quite  down  to  that  point.  I  think 
that  all  ue  other  Adminiatrationa,  that  all 
the  Democratic  Administrations,  and  tiiose 
of  President  Lincolo  and  President  Johaaon, 
recognised  tiie  naceasity  of  having  a  class  of 
(juiet  old  clerks  in  the  Departments,  continu- 
ing there  from  Administration  to  Administra- 
tion, who  did  not  take  any  particolar  part  in 
party  politics,  and  who  were  re^|ardea  as  a 
sort  of  depository  of  important  information 
very  necessary  for  the  successful  discharge  of 
the  duties  in  the  various  Departments.  No 
Administration  before  that  I  have  heard  of 
required  to  bring  that  class  of  men  to  the  front, 
or  regarded  them  as  liable  to  be  kaoclced  down 
like  ten-inns  if  they  did  not  vote  in  a  partica- 
lar  manner.  And  I  say  in  this  presence  that 
I  have  ao  words  to  express  my  contempt  for  all 
such  efforts  as  this  to  whip  forward  innocentf 
defenseless  people  into  a  position  and  a  course 
of  action  which  will  probably  result  sooner  or 
later  in  crushing  them  out  aud  compelling 
thedi  to  lose  their  places. 

The  idea  of  giving  money  for  the  promotion 
of  civil  service  reform  to  an  Administration 
that  permiu  this  thio^rightnttderlte  own  nose 
and  eyes  here  in  thia  Diatriet,  where  every 
member  of  the  Cabinet  has  an  opportunity 
of  witnessing  what  is  done,  is  bo  supremely 
ridiculoua  and  ao  nnjast  that  I  shall  not  be  a 
party  to  any  such  proceeding.  We  are  taught 
not  to  cast  our  pearls  before  swine;  and  I 
woald  consider  $10,000  appropriated  for  this 
pnipoae  to  be  expended  by  this  Adouaia- 
truion  as  belongingveiy  much  to  timt  cate- 
gory. Why,  sir,  the  President  would  doubtless 
want  the  Army  and  Navy  to  help  him  enforce 
such  a  provision  of  law,  and  would  consult  the 
Attorney  General  to  know  whether  be  had 
power  to  call  in  such  aid.  The  President 
koowB  littie  about  the  civil  service  at  besL 
What  knowledge  he  has— aad  of  course  h« 
haa  a  good  deal  of  knowiedffe  of  aome  kinds — 
is  of  a  military  charaoter.  He  does  not  know 
how  to  do  anything  in  Oovemment  matters 
without  the.Army  and  Navy.  If  we  make  this 
appropriation  of  $10,000  he  will  be  wanting 
to  use  the  Army  and  Navy  to  carry  into  effect 
this  provision  of  law,  and  we  all  know  that 
the  civil  service  cannot  be  reformed-  by  any 
each  admixture  of  the  military  element. 

Mr.  Speaker,  I  have  said  only  about  half  of 
what  I  OBght  to  have  said,  and  have  said  that 
in  a  much  more  feeble  way  than  the  occasion 
requires.  I  shall  not  detain  the  House  longer. 
I  see  b^  the  looks  of  gentlemen  around  me  that 
they  think  I  have  said  too  much  already.  I  am 
afraid  i\iej  will  not  sustein  me  in  what  I  have 
Raid.  [Ones  of  "Qo  ont"]  My  hour  is  pretty 
nearly  expired ;  and  I  kaow  that  my  colleague 
on  the  committee,  the  gentleman  from  Massa- 
chusetts, [Mr.  Dawes,  J  does  not  believe  much 
more  than  half  of  what  I  have  been  saying. 
He  has  charge  of  thia  bill,  and  I  know  ha  waote 
to  get  to  work  on  it  by  sectipns. 

rknow  that  privately  he  would  acknowledge 
the  truth  of  very  muob  of  what  I  have  said ; 
but,  in  the  preseit<ii«£6ntb^  SoAhrUid  eBpe 
cially  in  the  presence  of  his  CoIlBagae,  [Mr. 
BuTLBBt]  hia  courage  on  many  of  these  qoes- 
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tions  seema  to  ooze  out.  [Laughter.]  I  can- 
not, therefore,  rely  so  much  on  my  chairman  as 
1  used  to  do.  Ue  starts  off  remarkably  well 
■onietimeH,  hat  he  does  not  always  come  oat 
so  well.  He  does  not  always  come  oot  at  tbe 
same  place  where  he  went  in.  [Laughter.] 
He  ban  an  ijidirect  way  of  doing  tilings  some- 
times which  quite  confuses  me.  You  think 
he  is  going  in  one  direction,  and  the  Srst  thing 
you  know  you  find  him  going  in  another.  I 
aiteinpttid  to  follow  him  in  regard  to  tbe  com- 
mittee ot  iiivestigatiou  on  tbe  condition  of  the 
Bootfaern  States.  Idid  followfaim  for  a  white, 
and  a  resolution  was  passed  for  the  appoint- 
ment of  a  committee  aa  preparatory  to  legia- 
Intion  at  the  next  session  in  the  shape  of  a  bill. 
But  since  that  tifae  tbe  gentleman  has  sup- 
ported  the  bill,  in  regard  to  the  necessity  for 
which  this  committee  was  to  investigate;  and 
now  that  tbe  bill  has  been  passed  it  is  pro- 
posed that  the  investigation  shall  proceed, 
nevertheless.  Hence  1  see  that,  in  undertak- 
ing to  follow  the  i^entleman  from  Massachu- 
setts, I  am  following  an  ignis  fatuua  [laugh- 
ter] which  would  lead  -me  into  all  kinds  of 
swampy  places.  Hence  I  give  notice  to  the 
honorable  chairman,  [Mr.  Dawe.s,]  for  whom 
I  have  the  kindest  regard  personally,  that  I  do 
not  propose  to  follow  him  hereafter  in  some 
of  these  matters,  unless  be  will  give  me  some 
kind  of  a  contract  in  wri^ng  which  he  is 
to  be  governed,  and  which  he  will  not  be  able 
to  go  back  on. 

I  am  unwilling  to  take  his  verbal  promise. 
We  have  a  statute  of  frauds  that  covers  cases 
of  this  kind ;  bat  there  is  no  redress  when  the 
contract  is  not  in  writing.  Hence  I  shall  here- 
afler  insist  that  all  these  arrangements  shall 
be  in  writing,  so  that  we  shall  be  able  to  under- 
stand each  other  better  and  keep  out  of  these 
quagratres  and  political  dead-falls  into  which 
be  has  lately  lea  us.  Sir,  I  consider  myself 
quite  an  injured  man  on  this  alleged  southern 
outrage  question,  and  what  is  the  worst  of  it  I 
fear  L  have  no  redress.  Laughter.] 

Mr.  DAWBS.  1  move  now  to  close  alt 
genenl  debate. 

Mr.  MAYNARD.  I'bope  the  gentleman 
will  allow  me  a  few  minutes. 

Mr.  DAWES.    How  many? 

Mr.MAYNABD.  I  would  like  ten  minntes, 
though  I  do  not  know  that  I  shall  use  that 
much  time.  I  am  afraid  that  I  shall  not  be 
able,  for  private  reasons,  to  be  here  to-mor- 
row. 

Ur.  DAWES.   I  yield  to  the  gentleman. 

Mr.  MAYNARD.  I  desire  to  call  tbe  atten- 
tion of  the  House  to  a  subject  m  which  there  are 
DO  politics,  and  to  which  I  hope  they  will  do 
me  the  justice  of  giving  more  attention  than  I 
am  entitled  to  ask  for  very  much  that  I  have 
occasion  to  say.  On  the  ITih  of  July,  1862, 
Congress  passed  a  bill  known  as  the  confisca- 
tion act,  the  thirteenth  section  of  which  I  will 
read: 

'*Bt  it  further  enaoti-d.  That  the  President  Is  berabjr 
nathoriied.  at  any  tima  facreaftar.  by  proelamation. 
to  extend  to  peraooa  who  may  have  partioipated  in 
the  exutiDK  rebelliont  in  any  Stata  or  part  thareof, 
pardon  nnd  amnnty,  with  sueh  ezooptlons.  at  snob 
timn.  and  on  aaoh  ooaditions  sa  be  mar  deam  ex- 
pedient for  tho  pnblie  walfara." 

That,'  as  I  have  stated,  was  passed  hj  Con- 
gress  on  the  17th  of  July,  1862.  On  the  8th 
of  December,  1863,  President  Lincoln  issued 
a  proclamation,  of  which  I  will  oak  the  Clerk 
to  read  tbe  portions  which  I  have  marked; 
and  on  the  29Lh  of  May,  1865,  President  John- 
son issued  another  proclamation,  of  which  I 
will  ask  the  Clerk  to  read  a  paragraph. 

The  Clerk  read  as  follows : 

"I.  Abraham  Linooln.  President  of  the  United 
Stfttea,  do  proclaim,  declare,  sod  make  known  to 
all  (■cr.'un.')  who  have,  dirnctly  or  by  implication, 
pHrtici pelted  in  the  exiitinfr  rebellion,  except  as 
heruiniiltcr  excepted,  tfant  full  pardon  U  bereby 
granted  to  tbcin,  and  each  of  them,  with  restora- 
tion of  ull  riKbls  of  property,  exoept  aj  to  Blavea, 
and  in  property  cues  where  rights  of  third  partiei 
■bull  have  iaterwnad.  and  upon  condition  that 
every  luch  person  ihsll  take  and  subscribe  an  oath, 
and  thenceforward  keep  and  raaintiun  aaid  oath  in- 
Tiolato;  and  wbieh  oath  shall  be  registered  for  per* 


nmnent  preservation,  and  shall  be  of  the  tenor  and 
effect  following,  to  wit : 

"'I,  ,  do  solemnly  inoar.in  presence  of 

Almighty  Qod,  that  I  will  hencct'orthfaithrully  snp- 

«ort,  protect,  and  defend  tbe  Oonatitution  ut  the 
nited  Swtes  and  the  Union  ot  the  States  there* 
under;  and  that  I  will  in  like  manner  abide  by  and 
faitbfatly  support  all  acuof  Uongresa  passed  during 
the  existing  rebellion  with  reference  to  slaves,  so 
long  and  so  far  oa  not  repexled.  modified,  or  held 
void  by  Congress,  or  by  decision  of  tbe  tinpreme 
C^ourt;  and  that  I  will  in  like  manner  abide  by  and 
faitbt'ully  support  all  proclamationaof  the  President 
mode  during  the  existing  rebellion  baviog  refer* 
once  to  slaves,  bo  lonf  and  ao  far  as  uot  modified  or 
declfired  void  by  deoiston  of  the  Supremo  Court:  so 
help  me  Qod.*" 

The  Clerk  also  read  as  follows: 

"To  the  end,  therefore,  that  the  authority  of  the 
Qovernment  of  the  United  States  may  bo  restored, 
and  ttiai  peace,  order,  and  freedom  may  be  estab- 
lished. I,  Andrew  Johnson,  President  of  tbe  United 
Stated,  do  proclaim  and  declare  that  I  hereby  grant 
to  all  persons  who  have,  directly  or  indirectly,  par- 
ticipatoil  in  the  existing  rebellion,  except  as  heroia- 
afcer  excepted,  amnesty  and  puritou,  with  restora- 
tion of  all  rig&ts  of  property,  except  as  to  slaves, 
and  except  la  cases  where  legal  prooeediags,  under 
the  lAWd  of  tne  United  Slates  providing  for  the  con- 
fiscation of  property  of  pursons  engaged  in  rebel' 
lion,  have  been  instituted ;  but  upon  the  conditiun, 
nevertheless,  that  every  anoh  person  shall  take  and 
subscribe  the  following  onth,  (or  olfirmatiouj)  and 
tbenoe forward  keep  and  maintain  Miid  uiitb  invio- 
late; and  which  oath  shall  be  registered  for  perma- 
nent preservation,  and  shall  be  of  the  tenor  and 
effect  following,  tuwii: 

"'I,  ■  ,  dosolemnlyswear,  [or  affirm,)  in  the 

presence  of  Almighty  Uod,  that  I  will  henclbrih 
fitithfully  supipurt,  protect,  and  defend  the  Constitu- 
tion of  the  United  states  and  the  Union  of  theStotes 
thereunder;  and  thati  will,  in  like  manner,  abide 
by  and  support  all  laws  and  proclamations  which 
liave  been  made  during  the  existing  rebellion  with 
reference  to  the  enuutoipation  of  slaves :  so  help  me 
God.'" 

Mr.  MAYKARD.  The  effect  of  these  pro- 
clamations issued  by  the  Executive  under  the 
act  of  July  17,  1862,  came  up  for  consideration 
and  decision  in  the  Supreme  Court  of  the 
United  States  in  the  case  of  the  United  States 
against  Padelford.  And  in  order  that  the  point 
may  appear  I  will  ask  the  Clerk  to  read  the 
third  and  fourth  sections  of  the  syllabus  uf 
that  case  as  given  by  the  reporter.  That  case 
came  before  the  Court  of  CI«ms,  wbidi  de- 
cided in  favor  of  Mr.  Padelford.  It  came  up 
in  the  Supreme  Court  of  the  United  States  on 
appeal  by  the  United  States. 

The  Clerk  read  us  follows ; 

"3.  Taking  possession  of  a  eity  by. the  national 
forces  was  uot,  of  itself  and  without  some  actual 
seiaure  of  it  in  obedienoo  to  the  orders  of  the  com- 
manding general,  a  eapinre,  within  tbe  meaning  of 
the  aet,  el  tbe  cotton  whioh  happened  to  bo  in  the 
oily  at  tho  time  of  theantrr  of  tbeforoes, 

"4.  Henoe,  where  prior  to  any  such  seliura  an 
owner  of  ootton,  who,  though  opposed  to  the  rebel- 
lion, bad  given  aid  and  comfort  to  it  to  tbe  extent 
above-mentioned  but  was  not  within  any  of  the 
classes  excepted  by  tbe  President's  proclamation  of 
Deoembar  9,  IB6S,  and  in  rag ard  to  whose  property 
in  the  cotton  no  rights  of  third  persona  had  inter- 
vened, took  tbe  oath  prescribed  by  that  act  and 
kept  it :  held,  after  a  aeiiure  and  sale  of  the  cotton 
by  the  Governmenti  that  he  woa  entitled  to  the  not 
proceeds  as  given  to  loyal  owners  under  tbe  aban- 
doned and  captured  property  act;  having  been  par- 
doned, his  offense,  in  executing  tbe  bonds,  could  not 
be  imputed  to  him." 

Mr.  MAYNARD.  Aflerwardj  and  in  view 
of  that  decision,  and  of  the  principles  so  held, 
there  was  incorporated  in  toe  legislative  ap- 
propriation act  approved  July  12,  1870,  a  pro- 
Tiuon  in  connection  with  an  appropriation  of 
$100,000  to  pay  the  judgments  which  might 
be  rendered  oy  the  Court  of  Claims,  which 
provision  I  ask  the  Clerk  to  read. 

The  Clerk  read  as  follows  : 

"For  payment  of  judgments  which  may  bo  ren- 
dered by  tne  court  in  favor  of  claimants,  $100,000: 
Provided,  That  no  pardon  or  amnesty  granted  by 
tbe  Prosideut,  whether  generator  special,  by  procla- 
mation or  otherwise,  nor  any  oceeptance  of  suoh 
pardon  or  amnesty,  nor  oath  taken,  or  other  aet  per- 
formed in  pursuance  or  as  a  condition  thereof,  shall 
be  admissible  in  evidence  on  the  part  of  any  elaitn- 
ant  in  the  Court  of  Claims  as  ovidenoe  in  support  of 
any  claim  against  the  United  States,  or  to  establish 
tho  standing  of  any  claimant  in  said  court,  or  bis 
right  to  bring  or  maintain  suit  therein;  nor  shall  any 
such  pardon,  amnesty,  acceptance,  oatb,  or  other 
net  as  aforesaid,  heretuforenfferod  or  put  in  evidence 
on  behalf  of  any  claimant  in  said  court,  be  used  or 
considered  by  said  court,  or  by  the  npiicllate  court 
on  appeal  from  aaid  court,  in  deciding  upea  tbe 
claim  of  said  olalmant,  or  any  appeal  tbcrcl'roin.  as 
Kay  port  of  tbe  preef  t»  sastaia  tbe  claim  of  the 


claimant,  or  to  entitle  bim  to  maintain  his  action  in 
said  Court  of  Claims,  or  on  aiipeal  tberefrom;  but 
the  proof  of  loyalty  required  by  tbe  twelfth  seotion 
of  tbe  act  of  March  3.  1863,  entitled  *An  act  to 
amend  an  act  to  establish  a  court  for  the  investiga- 
tion of  claims  aaainst  the  United  Stales,'  approved 
February  24,1665,  and  by  tbe  third  aection  of  the 
act  entitled  'An  act  to  provide  for  the  collection  of 
abandoned  property,  and  for  the  prevention  of 
frauds  in  insurrectionary  distrinU  within  the  United 
States,'  approved  Murch  12. 1BS3,  and  by  tho  third 
section  of  the  act  entitled  'An  act  to  provide  for 
appeals  from  tb«  Gnurt  of  Claims,  and  for  other  pur- 
poses,' approved  June  25.  1868,  shHll  be  nutdo  by 
proof  of  the  matters  required  by  said  sections,  re- 
spectively, irrespective  of  the  effect  of  any  execn- 
tiveproclamation,  pardon,  amnesty,  or  other  act  of 
condonation  or  oblivion.  And  in  all  oases  where 
judgment  shall  have  been  heretofore  rendered  in 
the  Court  of  Claims  In  favor  of  any  claimant  on  any 
other  proof  of  loyalty  than  such  as  ie  above  rt^^quireu 
and  provided,  and  wbieb  is  hereby  declared  to  have 
been  and  to  be  tiie  true  intent  and  meaning  of  said 
respective  aots,  the  Supremo  Court  shall,  on  appeal, 
have  DO  further  Jurisdiction  of  the  caaee,  and  shall 
dismiss  tbe  same  for  want  of  jurisdictinn :  AnU  pro- 
vided further.  That  whenever  any  pardon  shall  have 
heretofore  been  granted  by  tbe  President  of  ibe 
United  States  to  any  person  bringing  suit  fn  the 
Court  of  Claims  fur  the  prooeeds  of  abandoned  or 
captured  property  under  the  said  act  approved 
Mnrvhl2,18(j3,  and  the  acts  amendatory  of  the  aume. 
and  such  pardon  shall  recite,  in  substance,  that  such 
person  took  part  in  the  late  rebellion  ngainct  the 
Government  uf  tbe  United  States,  or  was  guilty  of 
nny  act  of  rebellion  against  or  disloyalty  to  the 
United  States,  and  sach  pardon  shall  have  been 
accepted  in  writing,  by  the  person  to  whom  the 
same  issued,  withoDt  an  express  disclaimer  of  and 
protestation  agalnat  such  fact  of  ituilt  cootaincd  in 
such  aoceptanee,  such  pardon  and  acceptance  shall 
be  taken  uid  deemed  in  such  suit  in  the  »a>d  Court 
of  Claima,  and  on  appeal  therefrom,  conclusive  cvi- 
dcnoo  that  such  person  did  take  part  In  and  giro  aid 
and  comfort  to  the  late  rebellion,  and  did  not  main- 
tain true  allegiance  or  consistently  adhere  to  tha 
United  States;  and  on  proof  of  such  pardon  and 
acceptance,  which  proof  may  be  hoard  summarily 
on  motion  or  otherwise,  the  jurisdiction  of  the  court 
iu  the  cose  shall  eeosa,  and  ue  court shallforthwith 
dismiss  the  suit  of  aueh  elaimant." 

Mr.  MAl^NARD.  If  that  were  an  original 
proposition,  if  there  were  nothing  bobiDcTit,  I 
do  not  know  I  should  take  my  present  action  i 
but,  with  the  view  I  have  of  it,  I  now  propose 
to  offer  ED  amendment  to  this  bill  in  line 
eighty-four  by  adding  the  following  proTiBOi 
which  I  ask  the  Clerk  to  read. 

The  Clerk  read  as  follows : . 

PnvitM,  That  all  that  part  of  tha  elanse  In  tbe  first 
aection  ofaaactofGongreaBantitled,"AnactmaJtinc 
appropriations  for  tha  legislative,  executive,  and  Ju- 
dicial ex  penaes  of  the  Qovemment  for  tha  year  end- 
ing June  30. 1S71."  approved  July  12, 1870^  where  ea 
appropriation  is  made  for  the  payment  ufjudsMiaats 
to  be  rendered  by  the  Court  of  Claims,  which  follows 
the  word  "  dollara/'  be,  and  the  same  is  boroby,  re- 
bealed;  /Vovirfsrf.Thatnopardonorama'styBninteA 
by  the  Praotdant  of  tbe  United  States,  whether  rwi- 
aral  or  speolaU  by  proclamation  or  otherwise,  uur 
any  aoceptanee  of  such  pardon  or  amnesty,  nor  oath 
taken  or  other  act  parlormcd  In  porananee  nr.  as  a 
condition  thereof,  shall  be  advisaible  as  evidence  in 
the  Court  of  Claims,  except  where  such  pardon  and 
amnesty  were  granted  and  oaths  of  allegiance  snd 
amnesty  taken  In  good  Mtb.  before  tbe  suppression 
of  the  lata  rebellien,  nodet  the  proelanationa  of  the 
President  issued  in  parauance  of  tho  thirteenth  seo- 
tion  of  the  act  of  Congress  known  as  the  cnnfisealion 
act.  approved  July  17, 1862.  and  before  tbe  repeal 
thereof,  pledging  tbe  public  faith  for  the  restora- 
tion of  the  rlguta  of  property,  and  where  all  the 
requirements  and  conditions  named  In  said  acta  and 
proclamations  have  been  faithfully  oomrlied  with 
and  said  ontlisof  amnesty  Jmd  allegiaoce  kept  and 
maintained  inviolable. 

Mr.  DAWES.  I  make  the  point  of  order  to 
that  amendment  that  it  is  Dot  germane  to  this 

bill. 

Mr.  HAYNABD.  I  hope  tbe  gentlemu 
will  not  do  l^at 

Mr.  DAWEIS.  I  am  in  faTor  of  the  amend* 
ment,  bat  there  is  no  place  for  it  at  that  poinU 
1  shall  vote  for  tbe  amendment  as  an  inde- 
pendent proposition;  but  this  is  an  appropri- 
ation bill,  end  my  friend,  who  has  been  a  long 
time  on  the  Committee  on  Appropriations, 
knows  that  the  Brst  thing  he  nnd  1  had  to  learn 
on  that  committee  was  that  independent  legia* 
lation  is  not  in  order  to  an  appropriation  hill. 

Mr.  MAYNARD.  It  is  uot  less  f,ermane 
than  many  other  items  in  this  UlL 

Mr.  DAWBS.  If  we  put  everything  of  Ibat 
kind  in'  this  bill,  my  (ne«d  knows  we  could 
not  sustain  it  at  all. 

Mr.  MAYNARD.  I  will  wait,  before  offer- 
ing  the  amendment,  till  I  more  fully  present 
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the  fiuita.    On  the  18th  of  Jane,  1866,  the 
Hoase  pansed  b  joint  resolation,  whieh  I  will 
mtk  the  Clerk  to  read.  . 
The  Clerk  read  as  follows: 

"BtU  rrtoloed  by  lJu  Senatt  and  Ilotut  of  ItettrtMnt- 
■fwM  in  (hnarw  a»fmbUd,  Thnt  the  provisions  of 
the  mcX  of  July  4, 1864.  entitled  'Ad  act  to  restrict 
the  jurtadtctiou  orthaCoart  of  Claims,  and  for  other 
pnrp«Maa.'  be,  and  the  nmettre  hereby,  coostrued  to 
uteod  to  the  pnuoties  of  Berkeley  and  Jefferson, 
•f  the  State  of  WeM  Vlrsisia." 

Ur.MAYNARD.  On  the  28th  of  Jaly,  1866, 
Congress  passed  anotherjoint  resolation,  which 
I  ask  the  reporters  to  incorporate  with  my 
remarks. 

The  joint  reBolution  is  as  followet 

"J?e  it  retohed,  <frc..  That  the  privilecea  of  the  act 
of  the  Kb  of  Jul/,  1864,  entitled  'An  act  to  limit 
the  iiriadietion  of  the  Conrt  of  CUiaB,'  b  berebjr 
•zt«nd«(l  to  tbe  loyal  oitiMDi  of  the  Stata  of  I«n- 
Mvee." 

One  of  the  privileges  of  those  acts  wu  that 
for  supplies  famished  to  (quartermasters  in  the 
lojal  Sutea  application  might  tie  made  to  the 
commisBar;  or  quartermutcr'i  depftrtaeot  for 
compensatioD. 

Under  the  provisions  of  those  two  joiot  res- 
olutions manv  claimants,  both  of  those  two 
coanues  of  West  VirgioiA  and  of  the  State  of 
Tenneisee,  presented  their  clumi  and  have 
been  proaecuting  them  to  this  time  before  the 
Departments,  and  some  of  them  have  passed 
into  the  Third  Auditor's  and  the  Seoond  Comp- 
troller's hnreanij  fto.,  ftnd  are  newlynadj  to 
be  pud. 

The  act  of  March  S,  1871,  was  passed  anthor- 
ising  the  appoiiilmentof  oommisnonera  for  the 
purpose  of  esamioing  the  claims  of  loj^  per- 
•ons  rending  in  the  seceding  States.  Oentle- 
laen  have  seen  pablished  the  opinion  emanat- 
ing from  the  Attornev  General's  Department 
declaring  that  the  efiect  of  that  act  of  March 
8,  1871,  is  to  withdraw  from  the  Departments 
a^kthose  claims  and  refer  them  to  this  commis- 
mn,  I  respectfully  suggest  to  those  gentle- 
men of  this  House  who  were  members  of  the 
last  Congress,  and  to  my  friend  from  Uassa- 
chnsetts,  [Mr.  WASHBnaH,]  tfaa  chairman  of 
the  Committee  of  Claims  of  the  last  House, 
and  who  prepared  the  original  provision  crea^ 
ing  that  commission,  (1  am  sorry  to  observe 
that  that  gentleman  is  not  now  in  his  seat,)  that 
such  was  uot  the  intention  of  those  who  favored 
■ach  appn^riation ;  certainly,  nothing  was 
farther  from  my  supposition  than  that  sach  a 
oonstmction  would  be  given  to  that  part  of 
the  act  of  March  8,  1871.  The  effect  of  that 
construction  must  be  to  throw  back  claimants 
who  have  just  got  their  claims  along  in  the 
Departments  to  the  point  of  allowance  and 
settlement  and  compel  them  to  begin  their 
work  over  again. 

Therefore,  in  addition  to  the  amendment 
which  1  have  already  suggested,  at  the  proper 
tim^  I  propose  to  offer  an  amendmantf  which 
I  ask  the  Clerk  to  read. 

The  Clerk  read  as  follows : 

Prondtd,  Thstthe  Joint  resolation  of  Jnne  IS. 
1866,  in  refiard  to  claims  from  theoonnties  of  Berke- 
ley end  Jefferaoo,  in  the  SUte  of  Tirsinia.  ud 
the  Joint  re«olulion  of  Jnly  28.  1866.  in  regard  to 
el«ims  from  the  State  of  Tenneaeee.  and  the 
Joint  resolution  of  Oeoember23, 1S69,  as  amended  by 
the  a«t  of  March  3, 1871,  in  regard  to  elaima  for 
steam  boau  and  other  Tcssels,  shall  not  be  with- 
drawn or  impaired  by  any  oonstraction  of  Uie  law 
areating  commitaiDoeis  of  olainu  toexamlneclaimi 
ariiiing  in  Statea  proclaimed  io  insarreotioD,  and 
that  JnriRdiclioD  apon  all  claims  presented  to  the 
proper  Department  before  the  3d  of  Marob,  1871, 
shall  remain  as  before  the  passace  thereof. 

Mr.  DAWES.  I  move  that  all  general 
debate  npon  the  pending  amendments  of  the 
Senate  to  this  bill  be  now  closed. 

The  motion  was  agreed  to. 

The  SPEAKER.  In  accordance  with  the 
suggestion  of  the  gentleman  from  Maasachn- 
setta  [Mr.  DawbsJ  having  cbane  of  this  sub- 
ject, the  House  will  first  consider  the  amend- 
ments of  the  Senate  in  which  eoncorrence 
is  recommended;  then  such  amendments  in 
which  concurreace  with  amendments  ia  rec- 


ommended; and  lastly,  sach  amendments  in 
reference  to  which  non- concurrence  is  recom- 
mended. The  Clerk  will  now  read  the  amend- 
ments in  which  concurrence  is  recommended, 
and,  unless  there  be  objection^  they  will  be 
considered  as  concurred  in. 

The  first  fonr  amendments  were  to  make  the 
first  paragraph  of  the  bill  read  as  follows : 

That  In  order  to  oarrr  Into  effect  the  provisions 
of  an  act  entitled  "Anaot  cranting  pensions  to  cer- 
tain soldiers  and  iMlars  or  iha  viki  lyf  l)tI2,  jii,>I  jbe 
widows  of  deoeaa'','!  "  I'iitjrf."  upit'.'V.  I  I'.  l.rLi  jtv  15, 
1871.  there  be,  an  .l  i-  Ii-tl-I?;  ,  Ln  iT-  i  ri;!!  s  I, '  rji  of 
any  moneys  in  the  Tr'pi*.-iiry  not.  iiiiHTm.tL'  m'i":;|iri- 
ated,  for  toe  payuiEinl,  durioK  the  ruuiaLurik-r  ii[  'lbs 
present  fiscal  yenr^  of  twu  cisrkii  ot  class  l:tl^c^<^  lunr 
clerks  of  class  two.  nin'StWD  cicrlu  >&f  cl&M  oiic,  nod 
two  assistant  mesfescers  in  the  Peoflid  OCTioo.  ti-  be 
appointed  by  the  Searatarror  ibe  Interior,  SF'.ldiO] 
for  oSce-rant,  farDitiira,  and  coatineent exiiciiKeK  of 
said  afBe«  for  the sume  ri<^riui!,  ^l^.W);  und  for  (he 
punent,  daring  the  fiai^Jil  ycr^r  Emtiiijj'  jiinri  SO, 
18^  of  foar  olerks  ef  itiroj,  tm'iii  cl-^rkA  of 
class  two,  forty-tight  olurks  oT  ulFtB.-  niic.  and  llnee 
assistant  messenicereia  nnid  >inirL>,  \i>  bui  nitp^iiiiied 
by  the  Becretarji  of  (ho  [nt{?iii>r,  .^77,:Uiri:  btkL  Ibr 
offloe-rent,  faniihiini.  stiLii  iiKTy.  uml  burn iii^.-nt 
ezpensosof  saidolliL-i'  .[<jri[ih-i]jL'siiL<l;'i^.ir,;7,ii'n', 

Mr.  RANDALL.  I  would  like  to  ask  the 
frentleman  who  has  this  bill  in  charge  [Mr. 
Dawes]  one  question.  I  find  that  in  Uiis  par- 
agraph provision  is  made  fox  ninety  addiUooal 
officers  and  employis.  Has  the  gentleman  in- 
formed himself  that  that  many  wul  be  required 
for  the  purpose  indicated? 

Mr.  DAWES.  The  gentleman  can  conceive 
at  once  that  by  the  new  law  a  large  amount  of 
additional  labor  is  devolved  upon  the  Pension 
Bureau.  It  is  calculated  that  about  six  mil- 
lion dollars  will  betaken  out  of  the  Treasury; 
the  most  of  it  probably  within  a  few  months. 
The  rush  for  pennons  onder  the  act  in  refer- 
ence to  the  war  of  1812  will  be  very  great. 
The  sole  object  is  to  enable  the  Department 
as  rapidly  as  possible  to  discharge  the  addi- 
tional business  thus  devolved  upon  it.  If  all 
this  force  is  not  required  we  must  have  confi- 
dence in  the  bureau  that  it  will  not  be  employed. 

Mr.  RANDALL.  So  far  as  I  can  see,  there 
is  no  limit  npon  the  time  for  which  these  ninety 
officers  and  employfis  are  to  be  appointed. 

Mr.  DAWES.  It  is  impossible  to  fix  such 
a  limit;  for  it  would  be  equivalent  to  fixing 
a  limit  to  the  period  within  which  application 
must  be  made  for  these  pensions.  Some  con- 
fidence most  be  placed  in  the  Department  that 
it  will  not  employ  these  officers  longer  than  is 
necessary. 

Mr.  RANDALL.  I  do  not  make  any  farther 
objeclion. 

The  amendments  were  ooncnrred  in. 

The  twelfth  amendment,  in  whieh  the  com- 
mittee recommended  eoncnrrence,  was  to  in- 
sert the  following: 

For  contingent  expenses  under  the  aetof  Angnst 
6, 1846,  for  the  eolleetion.  safe-keepiag ,  tran«fsr,  and 
disbursement  of  the  pnblio  revenue.  |60,00l>i  Fro- 
wUd,  That  no  part  of  said  sum  ahall  be  expended 
for  clerical  servtcea." 

Mr.  KANDALL.  This  amendment  appro- 
priates a  very  large  sum  of  money,  and  the 
purposes  of  the  appropriation  are  stated  so 
indefinitely  that  1  would  like  to  hear  some 
explanation. 

Mr.  DAWES.  The  estimate  of  the  Depart- 
ment for  this  purpose  was  originally  $100,000. 
During  the  last  Congress  $60,000  was  appro- 
priated, and  afterward  there  were  diverted 
from  this  fund  all  the  proceeds  from  transfer 
drafts  and  other  items,  so  that  the  Treasury 
Department  found  it  impossible  to  get  along 
with  the  $50,000  to  which  the  committee,  in 
the  last  Congress,  cut  down  the  esUmate. 

Mr.  RANDALL.  Then  you  have  granted 
to  the  Department  the  amount  of  the  original 
estimate. 

Mr.  DAWES.  We  have  granted  the  araooQt 
of  the  original  estimate  ;  but  all  the  proceeds 
from  transfer  drafts,  amounting  to  an  indefi- 
nite sum,  have  been  diverted. 

Mr.  RANDALL.  It  seems  to  me  a  very 
larae  sum  of  money. 

The  SPEAKER.   The  amendment  will  be 


considered  as  concnrred  in  if  there  be  no 

objection. 

There  was  no  objection. 

The  fourteenth  amendment,  in  which  the 
committee  recommended  concurrence,  was  to 
insert  the  following: 

For  salary  nf  the  Governor  of  the  District  of 
Colambia.  $3,000. 

Mr.  FINKELNBURO.  I  would  liketo  know 
from  thechairmaiiof  thecommitteenpon  what 
theory  we  are  called  upon  to  appropriate 
money  for  the  salaries  of  the  Governor,  the 
secretary,  and  the  Legislature  of  the  District 
of  Columbia.  When  the  so-called  territorial 
bill  was  passed  last  winter  one  of  the  reasons 
in  its  favor  ur^d  by  its  friends  was  in  this 
form:  ''This  will  rid  us  of  the  entire  trouble 
and  expense  of  the  government  of  this  Dis- 
trict; give  the  people  of  the  District  this  law 
and  they  will  navigate  for  themselves ;  they 
will  not  come  to  trouble  us  any  more."  Yet 
I  find  that,  in  addition  to  the  appropriatious 
which  we  formerly  made,  we  are  now  expected 
to  pay  Uie  officers,  a  thing  which  I  believe  we 
did  not  do  before. 

Mr.  DAWES,  We  did  not  pay  the  officers 
before,  because  they  did  not  exist.  The  gen- 
tleman helped  to  make  the  law  creating  these 
officers. 

Mr.  FINKELNBURO.  OfficerB  for  the 
government  of  the  District  existed  before. 

Mr.  DAWES.  The  gentleman  helped  to 
make  a  law  which  enacted  that  there  should 
be  a  Governor,  and  that  we  should  pay  him 
$8,000  a  year.  The  gentleman  was  a  parly 
to  that  legislation.  colleague  on  the  com- 
mittee [Mr.  Back]  points  me  to  the  section 
in  the  law. 

Mr. FINKELNBURO.  Ididnotknowtbere 
was  a  specific  provision  that  we  should  pay  the 
salaries  of  these  officers. 

Mr.  DAW^ES.  I  read  from  secUon  thirty- 
eight  of  the  law: 

"That  the  olBcers  herein  provided  for.  who  shall 
be  appointed  by  the  President,  by  and  with  tb« 
advice  and  eonseot  of  the  Senate,  shall  be  paid  by 
the  United  States  by  appropriations  to  be  made  by 
law."  , 

Mr.  FINKELNBURO.  Does  that  apply  to 
the  territorial  Legislature  also? 

Mr.  DAWES.  It  applies  to  all  these  officers. 
Has  my  friend  labored  under  the  delusion  that, 
having  made  aTerritory,  he  has  not  got  to  pay 
for  the  luxury  7  From  time  immemorial,  when 
we  have  created  Territories  we  have  provided 
for  a  Governor,  Legislature,  and  other  officers, 
and  have  paid  ^em  from  the  Treasury  of  the 
United  States.  And  territorial  Governors 
have  always  been  apDointed  by  the  President. 

Mr.  FINKELNBURO.  As  the  gentleman 
seems  toimply  that  what  I  have  suggested  is  un- 
reasonable, I  beg  to  say  that  I  can  see  a  very 
good  reason  why  we  should  pay  the  Govern- 
ment officers  out  in  the  western  Territories, 
where  settlements  are  scattered,  where  the 
people  are  comparatively  poor,  and  where, 
perhaps,  there  could  not  be  any  oi^nixed 

?;overnment  if  it  was  not  sustained  from  the 
ountain-head  here.  But  there  is  a  great  dif- 
ference between  such  a  Territory  and  the  com- 
munity in  this  District,  which  is  compact  and 
as  rich  as  other  city  communities. 

Mr.  DAWES.  1  agree  to  that ;  but  the  gen- 
tleman kept  silent  when  the  law  was  passed. 

Mr.  FINKELNBURO.  I  did  not  keep 
silent ;  I  objected  to  its  passage. 

Mr.  HOAB.  I  desire  to  put  an  inquiry  to 
my  colleague,  [Mr.  Dawss.J  When  the  Con- 
stitution provides  that  Congress  shall  exercise 
exclusive  legislation  over  the  District  of  Co- 
lumbia, do  we  perform  that  duty  by  hiring 
somebody  else  to  do  it  for  us  in  violation  of  the 
Constitution? 

Mr.  DAWES.  That  question  was  so  ably 
argued  by  my  ooUeagne  [Mr.  Hoab]  at  the 
last  session,  that  I  will  not  jjroabrt^ke,  to  dfs^ 
cuss  it  now. 

Mr.  FINKELNBURO.  I  did  not  under- 
stand from  the  gentleman  whether  there  Is  a 
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q>ecific  provision  that  the  Uaitejl  Stmtei  shall 
pay  tbe  members  of  the  territorial  Ijegialature 
of  this  District  and  the  clerks,  messengers,  &c. 

Mr.  DAWES.  1  read  from  secUon  thirty- 
two  of  tbe  law: 

"Tbe  membenof  tbalieglsIatiTA  AtBemblyshall  be 
entitled  to  reoeire  four  dollars  eftoh  per  dvr  darinK 
tiieir  a«tiul  attandaiMa  at  tbs  sesstoa  thereof,  and 
an  additional  allowaooe  of  four  dollan  perdarsbalt 
be  paid  to  tbe  preeidloc  offioaroreaehbansafbrescb 
dar  be  sball  so  preside,"  Ao. 

The  ftmendmeafc  was  concurred  in. 

The  seTenteeDth  amendment  of  the  Senate 
was  read,  aa  follows: 

For  oompeDsation  of  tbe  board  of  pabtio  worki  of 
the  OUtriet  of  Colambia,  $10,000. 

The  SPEAKER.  In  this  amendment  of 
the  Senate  the  committee  reeommend  eoncor- 
rence. 

Mr.  BROOKS,  of  New  Tork.  la  it  pro- 
posed that  we  sbul  compensate  these  officers? 

Mr.  DAWES.  The  statate  proTides  that  all 
these  officers  appointed  by  tbe  President  with 
the  advice  and  consent  of  the  Senate,  shall  be 
paid  by  tbe  United  States. 

Mr.  BROOKS,  of  New  York.   How  much  ? 

Mr.  DAW£S.  Tweatyfire  hundred  dollars 
each. 

Mr.  WOOD.  1m  thotin  additiontothecom- 
pensation  they  receive  for  holdmg  other  offices  ? 

Mr.  DAWES.  I  do  not  presume  this  will 
repeal  any  existing  law. 

Mr.  WOOD.  Sapervising  Architect  Mnl- 
lett,  one  of  tbia  board  of  public  works,  holds 
two  offices  therefore  under  tbe  United  States. 
Mow,  will  he  receive  both  salaries? 

Hr.  FARNSWORTH.  I  ask  the  Honae  to 
baveUiis  thing  nnderatood  before  naasing  from 
it,  and  I  therefore  move  to  add  the  following 
proviso; 

Provided,  That  ao  member  of  lald  board  shall  be 
pennitted  to  draw  tbe  salary  or  reeeiro  tbe  pro&ti 
of  any  other  oUoe  or  plaee  under  tbe  Government 
of  the  United  SUtes. 

There  can  be  no  objeetion  to  that,  I  believe. 

Mr.  DAWES.  There  is  a  standing  law  on 
that  subject. 

Mr.  PLATT-  This  is  only  another  attack 
of  the  gentleman  from  Illinois  on  tbe  super- 
vising architect  of  tbe  Treasury  Department, 
and  uie  effect  of  the  amendment  would  be  to 
eomnel  him  to  res'sn  his  place  as  a  member  on 
the  [Krard  of  publio  works,  or  to  resign  hia 
poution  as  supervising  architecL  I  am  will- 
ing to  vote  for  ao  amendment  requiring  that 
he  shall  receive  pay  only  for  one  ot  these 
offices;  but  I  am  unwilling  to  force  through 
an  amendment  here  which  will  not  only  pre- 
vent him  from  receivingpay  for  discharging  his 
duties  aa  one  of  the  officers  of  the  board  of 
public  works,  but  also  compel  him  to  resign 
one  of  these  positions. 

Mr.  DAWES.  I  hope  tbe  amendment  will 
be  again  read. 

The  amendment  was  again  read. 

Mr.  DAWES.  There  is  a  standing  law  of 
-  the  country  which  prevents  alt  that. 

Mr.  PLATT.   I  have  the  floor. 

Mr.  FAUNSWORTH.  No,  sir,  I  have  the 
floor.  [Laughter.]  I  will  yield,  however,  if  it 
does  not  come  out  of  my  time. 

Mr.  DAWES.  The  law  as  it  stands  now  pre- 
vents any  officer  whose  salary  is  over  $2,500 
receiving  the  compensation  of  any  other  office. 

Mr.  £^RNSWORTH.  There  are  two  offi- 
cers appointed  on  the  board  of  public  works 
who  already  hold  offices  under  the  Government 
of  the  United  States,  one  tbe  supervising  archi- 
tect of  the  Treasury  Department  and  the  other 
the  collector  of  the  port  of  Georgetown.  I  do 
not  know  what  the  pay  or  emoluments  of  the 
collector  of  Georgetown  maybe;  butthecom- 
oensalion  of  the  supervising  architect  of  the 
Treasury  Department  is  $8,000  a  year.  The 
salary  of  these  members  of  the  board  of  pub- 
lic works  is  $2,600  a  year.  There  is  an  old 
law  that  where  the  salary  of  any  office  amounts 
to  over  $2,600amaneanoot  receive  additional 
ntlary  for  holding  any  other  office  under  the 


Qovernment  of  the  United  States,  but  we 
know  with  what  facility  these  old  statutes 
are  evaded  and  -made  of  no  effectj  A  man 
will  go  and  draw  his  salary  less  than  that 
amount,  and  tfaen  say  be  has  not  drawn  a 
salary  over  $2,600.  He  will  draw  that  first  and 
then  draw  the  other  or  larger  salary. 

Now,  sir,  there  is  an  undoubted  incompati* 
biltty,  a  palpable  impropriety  iu  one  person 
holding  these  two  offices.  Why  ?  Because  be 
is  acting  in  two  opposite  capacities.  One  ta  to 
build  up  the  city  of  Washington  for  the  benefit 
of  the  people  of  Washington,  and  your  statute 
creating  a  territorial  government  here  requires 
that  he  should  be  a  resident  and  ctUzen  of  the 
DistricL  Aa  a  member  of  the  board  of  poblio 
works,  he  must  be  interested  in  building  up 
the  District  of  Columbia,  in  erecting  large 
atructurea  here,  so  as  to  enhance  the  value  of 
property.  He  must  have  an  interest  in  this 
District,  while,  on  tbe  contrary,  as  a  Govern- 
ment officer,  be  is  expected  to  exercise  tbe 
duties  of  supervising  architect,  not  for  tbe  Dis- 
trict of  Columbia,  but  for  tbe  Government  of 
the  United  States.  Therefore,  if  you  place 
the  two  offices  in  the  hands  of  one  man,  what 
will  be  tbe  reeult7  That  man  will  come  here 
for  the  benefit  of  people  who  are  his  fellow- 
citizens,  not  citizens  of  the  United  States  gen- 
erally, but  citizens  of  Washington,  and  recom- 
mend appro oriations  for  erecting  large  build- 
ings to  this  District  of  Columbia.  I  appeal  to 
the  good  sense  of  this  House  whether  there  is 
not  a  palpable  impropriety  in  placing  two  such 
opposite  offices  in  the  bands  of  one  man. 

1  have  no  objection  to  Mr.  Mullett  or  any- 
body else  acting  as  a  member  of  tbe  board  of 

gablio  works  for  the  District  of  Columbia, 
utif  he  is  to  have  a  salary  of  $2,600,  1  do 
object  to  his  being  at  the  same  time  an  officer 
of  tbe  United  States  Government,  whose  duty 
it  should  be  to  protect  the  interests  of  the 
United  States. 

The  gentleman  from  Massadiosetts  [Mr. 
DiWBs]  showed  us  this  morning  a  great  map 
of  a  magnificent  park  which  has  been  laid  out 
here,  only  waiting  our  adoption,  by  this  board 
of  public  works.  Tbe  board  of  publio  works 
has  a  great  deal  to  do  with  it;  for  it  is  made 
the  duty  of  the  board  of  publio  works,  under 
the  act  organizing  the  territorial  government 
of  Columbia,  todisbnrse  all  the  moneys  for 
public  works  in  tbe  District  of  Colombia.  The 
establishment  of  a  park  is  a  question  belong- 
rng  partly  to  the  public  works  of  the  Diairict 
and  partly  to  those  of  tbe  Goveromenu  i 
think  1  am  correct  in  sving  that  tbe  board  of 
public  works  has  beeo  urf^iog  that  question. 

Mr.  RANDALL.  Idesire  to  Mk  a  question. 
Can  Mr.  Mullett  draw  i»y  as  a  member  of  the 
board  of  public  works  trom  the  United  States 
Government,  and  also  as  supervising  architect 
of  the  Treasury  from  tbe  United  States  Qov- 
ernment, while  therh  isa  law  that  a  man  shall 
not  draw  two  salaries  ? 

Mr.  DAWES.  What  can  be  stronger  than 
thia? 

"No  rerflOD  btreafterwho  holdaorshall  hold  ottoe 
under  tho  Uovernuient  of  tbe  United  fiiates,  whose 
saUry  or  unnuiil  compensacion  amount*  to  the  tarn 
of  ti500  shall  receive  cotoponaation  for  discbarKiog 
the  duties  of  any  other  office." 

Mr.  FARNSWORTH.  I  know  that  very 
well.  You  have  that  statute  which,  like  any 
other,  is  liable  to  be  repealed  either  directly 
or  by  implication.  Subsequently  to  the  pas- 
sage of  that  statute  you  create  another  office 
by  law.  The  President  fills  it  and  the  Senate 
confirms  the  nomination.  Then  you  make  an 
appropriation  to  pay  the  salary  ;  whether  by 
name,  or  by  the  name  of  the  office,  you  appro- 
priate $2,600.  Does  not  that  statute  raise  the 
presumption  or  question  whether  we  have  not, 
as  far  as  this  House  is  concerned,  repealed 
the  old  statute  which  limits  a  msa  to  drawing 
one  salary? 

Mr.  BECK.  I  ask  the  gentleman  from  Illi- 
nois [Hr.  Fabnswobtb]  to  lUlow  me  to  make 


a  saggcstfoo,  siMtaining  his  view  T  I  find  this 
in  section  thirty-eight  of  ibe  territorial  act, 
after  provision  is  madje  for  the  pay  of  these 

officers: 

"Provided,  Thatnoaalary  sball  be  paid  to  the  Gov- 
ernor aa  a  member  of  tbe  board  of  public  worlu  in 
addition  to  hia  salary  as  Governor,  nor  iball  any 
officer  of  the  Army  appointed  upon  the  board  of 
publio  works  receive  any  inorerse  of  pay  for  mob 
aervioo." 

Inferentially,  thia  might  allow  another  mem- 
ber of  the  board  of  public  works  to  receive 

Eay,  although  receiving  pay  as  an  officer  of  the 
United  States  Government. 
Mr.  FARNSWORTH.   Of  course  it  would 
be  so  eonscrued ;  and  on  the  other  hand,  the 
amendment  I  have  offered  can  certainly  do  no 
harm,  if  it  does  no  good. 

Mr.  COOK.  I  move  as  a  substitute  for  the 
amendment  of  the  gentleman  from  Illinois, 
tbe  following: 

Provided,  That  no  person  shall  be  eatitled  to  draw 
a  salary  as  a  member  of  the  board  of  publio  work* 
who  is  paid  a  salary  for  the  disobarg*  of  the  datiea 
of  any  other  office  under  the  Qovernment  of  the 
Doited  States. 

Mr.  FARNSWORTH.  I  will  accept  that, 
and  I  will  also  move  to  reduce  the  appropria- 
tion to  $6,000. 

Mr.  PLATf .  I  offer  as  a  substitute  for  the 
pending  amendment,  and  to  apply  to  all  the 
sections  making  appropriations  tor  officers  ot* 
this  Territory,  the  following: 

Provided,  The  payment  of  those  salaries  sball  not 
eonibet  with  esiMing  law. 

What  is  the  law  bearing  on  this  subject  hu 
been  read  by  the  ebmrman  of  the  committee, 
tbe  gentleman  from   Massachusetts,  [Mr. 

Dawbs.  ] 

Mr.  DAWES.  I  would  like  to  ask  the  gen- 
tleman if  he  snppoaea  that  tbe  payment  of 
salaries  will  conflict  with  existing  law,  even 
though  it  is  not  declared  now  that  it  shall  not 
do  BO. 

Mr.  PLATT.  I  think  if  the  law  is  decidedly 

against  this,  aa  the  chairman  of  the  committee 
informs  os,  tbe  reading  of  the  law  also  carry- 
ing out  hia  construction,  such  a  declaration  as 
thia  should  be  made.  At  all  events,  if  any 
amendment  whatever  is  needed,  I  think  that 
which  1  have  offered  covera  tbe  ground. 

Mr.  MAYNARD.  It  appears  to  me  that 
we  are  proposing  to  legialate  very  onneceasa- 
rily  here,  in  a  way  implying  a  censure  on  the 
officers  of  the  Ireasory,  for  which  there  is 
no  ground.  1  ask  gentlemen  to  aay  if  they 
think  it  would  be  possible  to  get  through  tbe 
Comptrollers  office  ibe  accounts  of  any  officer 
who  would  pay  a  second  salary  in  violation  of 
an  old  and  long-standing  luw.  The  disbursing  ■ 
officers  understand  it;  everybody  charged  with 
the  payment  of  money  understands  it  perfectly 
well.  They  know  that  if  these  incumbents 
should  get  hold  of  two  salaries  it  would  be  at 
tbe  expense  of  one  of  tbe  disbursing  officers 
who  bud  paid  it  in  violation  of  the  law,  ihe 
moment  their  accounts  came  to  be  passed  upon 
by  the  Comptroller  of  the  Treasury.  It  seems 
to  me  that  instead  of  striking  a  blow  at  a  gen- 
tleman whose  name  always  seems  to  excite  the 
ire  of  my  dislinguitthed  friend  from  lllinoiti, 
[Mr.  Fakhswobth,]  we  are  really  striking  a 
blow  at  tbe  accounting  officers  of  tbe  Treas- 
ury. I  think  that  sucb  legislation  is  uncalled 
for  and  unnecessary,  and  1  trust  it  will  not  be 
adopted  by  this  House. 

The  question  was  taken  upon  the  amend- 
ment moved  by  Mr.  Putt  to  the  amendment 
moved  by  Mr.  Fabvswobth,  and  it  was  not 
agreed  to. 

The  cmestioD  jeearred  upon  tbe  amendment 
of  Mr.  pARifsvoaTa,  as  modified  by  acceplii^ 
the  amendment  of  Mr.  Cook,  as  follows: 

Add  to  tbe  seventeenth  amendment  of  tho  Senate 
the  followios: 

Provided,  That  no  person  shall  be  entitled  to  draw 
a  salary  as  a  member  of  the  board  of  pablie  works 
who  is  paid  a  salary  for  tbedisoharge  of  tbe  duties 
of  any  other  offloa  undoT'lDe  Qoveromeift  of  tbe 
tfnite dSf^le.^.^^^  -.000 .  .  . 

to. 


JnitedSgleSi-^g^  1^  \ 
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The  oineteenth  amendnent  of  the  Senate 
ms  read,  as  follows: 

Fortbe  rep&lnof  tfaodaomcu  oaased  by  fin  apon 
th«  eadBtrbarraoks  at  Wo«t  Point,  <10.000. 

Mr.  KENDALL.  I  move  to  amend  the 
Amendtuent  by  adding  to  it  the  following : 

Far  th«  upsnsH  of  tba  Satro  tunnel  oommintoD. 
iiMladint  pay  of  usiatanu.  iostnimsiitv,  and  Inoi- 
d«Btalt.flS.0OO. 

Mr.  BLDBIDOB.  I  more  that  the  Honae 
now  adjoarn. 

Mr.  DAWES.  Let  ns  work  half  an  hour 
longer;  pat  off  the  motion  to  atyoara  until 
half  put  foar. 

Mr.  ELDRIDOB.  I  asked  the  gentleman 
from  Maaaaehnsetts  [Mr.  DaihesI  some  time 
mgo  to  indicate  some  reaionable  oour  for  tbe 
dose  of  to-day's  session,  and  he  would  not  do 
■o.  I  thought  I  would  bring  him  to  terms  by 
moving  that  tbe  Hoase  now  adjourn.  Since 
be  has  indicated  tbe  boor  of  half  pas^  foar  for 
sdjonmment,  and  is  always  so  obll^ng  and 
gentlemanlyj  I  will  withdraw  that  moiion. 

Tbe  qaestion  recarred  upon  the  amendment 
proposed  by  Mr.  Kcitdall. 

Mr.  BUHCHAKD.  I  raise  the  point  of 
«rder  that  this  amendment  is  for  an  approprl- 
«tioD  which  is  not  in  pursuance  of  law. 

Mr.  DAWES.  I  will  state  that  Coni^essat 
its  present  session  has  passed  a  joint  resoln- 
tioQ,  which  has  been  approved  by  the  Presi- 
dent, appointing  a  commission  for  tbii  pur- 
pose ;  and  I  suppose  that  this  appropriiition 
M  necessary  for  that  purpose. 

Mr.  BDBCHARD.  My  nndentandiag  of 
that  law  was  that  no  compensation  WM  to  be 
paid  to  these  commisaioners. 

Mr.  SPEEB,  of  Georgia.  It  is  evident  that 
Ihia  Hieodment  wiH  lead  to  an  extended 
debate.  I  think,  therefore,  that  we  had  bettw 
■ow  adjoam. 

Mr.  KBMDALL.  I  aak  that  the  law  be 
read  creating  this  commission. 

Tbe  Clerk  read  as  follows: 

An  Mt  antborising  tb»  Presidtnt  t9  appoint  oom- 

miinonen  to  eaaaiiQO  and  roport  upon  the  Sntro 

tunoel  in  tbo  State  of  Hevu]». 

Bt  it  e»aet«d  (JU  Snuttt  aiul  Biwe  of  BtprtttiOa- 
<tVM(tf  (A*  Uluttd  Stolen/  America  i»  OoHnr—OMem- 
tte^  That  lh«  Prwideat  of  tbo  United  SUtes  ii 
hOTflbjr  aatborlMd  and  re^nested  to  appoint  a  board 
vt  tbrmu  oomataiioners,  two  of  whom  shall  bo  offi- 
een  of  entineen  of  tbe  Array  and  one  a  mining  or 
«iTtl  oDBinMr,  to  examine  and  report  npon  the 
Satro  tunnel  in  tba  State  of  Nerada,  aatboriied  to 
be  oonatrnoted  by  an  aetof  CoacreM  approved  Juljr 
S,  tS66,  with  special  reference  to  the  importanoo, 
fbaiibility,  ooat.  and  time  required  to  cooatruot  tbe 
same;  the  value  of  the  bullion  extraoted  from  the 
mineion  the Comatoak lode;  their preseat and  prob- 
able future  produotioD ;  alao  the  ceologioal  and  prao- 
tieal  value  of  said  tunnel  aa  an  exploriDK  work,  and 
its  (flneral  beariog  upon  our  mining  and  other  na- 
tional ID te reels  in  aaoertainiDg  the  praotleabllitr  of 
daep  uiaiag.  ^ 

Approved,  April  1. 1871. 

Mr.  SPBBR,  of  Geonia.  Does  the  GhMr 
hold  that  I  have  a  rigftt  to  move  that  the 

House  adjourn? 

Tbe  SPEAKER.  Certainly;  hut  the  Chair 
understood  tbe  gentleman  to  waive  his  motion 
to  that  effect 

Mr.  SPEBR,  of  Georgia.  I  do  not;  Z 
move  that  the  House  now  adjourn. 

Mr.  DAWES.  I  hope  the  gentleman  will 
withdraw  that  motion  for  a  ftw  miootes.  It 
is  not  half  past  foar  yet 

Mr.  SPEBR,  of  Georgia.  Vert  well;  I 
will  withdraw  the  motion  tor  a  few  minutes. 

The  question  recurred  upon  the  amendment 
moved  by  Mr.  Kendall. 

The  SPEAKER.  Doesthegentlemnn  from 
Illinois  [Mr.  fiuBOHUtD]  insist  upon  his  point 
of  order  upon  the  pending  amendment? 

Mr.  BURCHARI).   Certainly  I  do. 

Mr.  KENDALL.  I  atk  to  be  heard  for  one 
moment  in  snpport  of  my  amendment  E  need 
not  remind  ola  members  npon  this  floor  of 
the  importance  of  this  commission  ttf '  oar 
whole  State  of  Nevada,  and,  indeed,  to  tiie 
people  of  the  whole  country. 

Tbe  SPBAKBR.  The  gentleman  cannot 
d^ate  k»  aneadmeiit  while  the  point  (rf  order 


is  pending.  Does  the  gentleman  from  Illinois 
[Mr.  Bcrchard]  waive  the  point? 

Mr.  BURCHARD.  I  do  not;  and  I  wish 
to  make  another  point — tiiat  this  amendment 
is  not  germane  to  the  amendment  of  tbe 
Senate. 

Tbe  SPBAEBEL  On  which  ground  does 
the  gentleman  rest  his  point  of  order? 

Mr.  BUKCHARD.  On  both.  [Laughter.] 

The  SPEAKER.  Tbe  gentleman  from  Illi- 
nois makes  tbe  point  of  order  that  the  appro- 
priation proposed  in  the  amendment  is  not  iu 
pursuance  of  law.  Tbe  Chur  sustuos  tbe 
point  of  order. 

Mr.  SLOCUM.  I  moveto  amend  the  nine- 
teenth amendment  of  the  Senate  by  adding  to 
it  the  following : 

And  vrowUd  fynher.  That  the  sum  of  taOOiOOO.  or 
aa  mnon  thereof  as  may  be  neaeasary.  be,  and  bereb; 
is, appropriated  to  enable  tbe  Searatai7  of  War  to 
pajfor  making  and  testiaffaaea-oaaBt  rifle  ganupon 
a  plan  which  haa  been  recommended  by  a  ooard  of 
Army  offioers.and  approved  by  himself  and  tbe  obief 
of  ordnanoe,  said  aum  to  be  derived  from  the  sale 
of  eondomned  or  obsolete  ordnaaoe  or  ordaaooe 
stores. 

I  ask  that  a  letter  of  the  ohief  of  ordnance 
on  this  subject  may  be  read. 

Mr.  AMBLER.  I  raise  a  point  of  order  on 
this  amendment 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order,  and  he  will  remark  that  points 
of  order  must  be  raised  as  soon  as  aueodmeots 
are  read.  Gentlemen  who  desire  to  raise  points 
of  order  oo  amendments  must  not  allow  them 
to  be  debated.  If  there  is  no  objection  the 
nineteenth  amendment  of  the  Senate  will  be 
considered  as  concurred  in. 

Mr.  BROOKS,  of  New  York.  I  object  to 
concurrunce  in  this  amendment  I  wish  to 
have  read  in  connection  with  this  subject  a 
paragraph  from  the  New  York  Tribune.  If 
ita  statementa  are  based  on  fact— and  they 
purport  to  come  from  those  well  informed  in 
reference  to  tbe  subject — then  it  is  time  to 
stop  appropriations  for  West  Point. 

The  Clerk  read  as  follows : 

"Iheinvestigation  made  iTistaenion  into  tbe  riot 
at  the  wastPoint  Military  Aoademy,  which  reauited 
in  the  ado|>tion  by  the  House  of  resolutions  declar- 
ing tbe  opinion  of  that  budy  aa  to  the  course  (be 
Secretary  of  War  should  pursue  in  the  premise^  has 
proved  entirely  fruillesb.   No  attention  has  been 

Eaid  to  the  action  of  the  House,  and  as  several  weeks 
ave  since  elapsed,  ilia  not  expected  that  any  will 
be.  Ftiekinger,  one  of  tbe  three  cadets  who  were 
driven  avay  by  tbe  mob  of  the  first  cliua,  has  been 
renpfKtinted  by  bis  member  of  Oongress,  and  will 
reenter  the  Academy  in  June.  The  other  two,  fiaird 
and  Barnes,  have  not  been  reinstated,  nor  can  it  be 
learned  that  any  measures  have  been  taken  to  pun- 
ish tbe  persons  engaged  in  the  lynohins  affair.  Tbe 
Saoretwy  of  War  felt  under  no  obligation  to  regard 
the  House  resolutions,  because  tbey  reeummended 
him  to  do  what  tbe  taw  would  not  permit,  namely, 
to  oonTons  a  oourt  of  inqairy,  whiob  can  be  only 
done  by  tbe  President;  and  the  President  is  under- 
stood to  have  said  that  tbe  resolutions  of  the  House 
were  of  no  more  eousequenoe  than  tbe  doings  of-a 
town  meeting,  wbioh  is  teehnicalty  true,  inasmuch 
■a  such  resolutions  have  none  of  the  force  of  law. 
Apart  from  anything  tbe  House  haa  done,  however, 
it  doei  not  appear  that  there  is  an/  reason  why 
means  have  not  been  taken  to  vindicate  the  dieoi- 
ptinc  of  the  Army  and  paniah  those  wbo  so  grossly 
violated  it.  It  was  certainly  the  duty  either  of  the 
PresidoDt  Secretary  of  War.  Qeneral-in-Chief,  8a- 
perintendent  of  the  Academy,  or  some  other  omcer 
or  official,  to  order  an  investigation,  and  brin^  to 
jiutice  the  cadets  ff  ho  willfully  violated  the  Artioles 
of  War  and  the  rules  of  the  Aoademy;  andit  appean 
to  be  equally  ceruin  that  the  person  npon  whom 
tbls  duty  devolved  has  failed  to  perform  it  wilboat 
any  apparent  cause  for  the  negleot." 

Mr.  BROOKS,  of  New  York.  If  the  state 
meots  made  in  the  uticle  just  read  are  incor- 
rect, then  I  hope  some  gentleman  will  correct 
them.  If  they  are  true,  then  it  is  time  that 
we  sboald  stop  all  appropiiatiooa  forthe  West 
Point  Academy. 

Ht.  BBCE,  This  amendment  of  the  Sen- 
ate, appropriating  $10,000  for  repairs  of  the 
damages  caused  byfire  npon  tbe  cadet  barracks 
at  West  Point,  is  one  eminently  proper  to  be 
adopted.  Upon  a  full  investigation  of  all  the 
facts  we,  at  the  last  session  of  Congress,  appro- 
priated $50,000 — the  snm  nam^  in  the  esti- 
mate of  General  Schriver,  wbieb  I  hold  in  my 
band— for  a  proper  fire-proof  bnlldiiig»  which 


certainly  cannot  be  erected  for  any  smaller 
sum.  The  Senate,  however,  not  having  the 
estimates  before  them,  or  overlooking  this  mat- 
ter in  some  way,  cut  down  the  appropriation 
to  $40,000.  Mr,  Lawrence,  of  Ohio,  who  rep- 
resented the  Hoase  npon  the  committee  of 
conference,  concnrred  with  tbe  Senate;  and 
now  General  Schriver,  the  superintendent  of 
that  building,  comes  back  and  assures  na 
that  onless  we  now  appropriate  an  additional 
$10,000,  making  up  the  snm  which  tbe  House 
appropriated  at  tbe  last  session,  this  building 
cannot  be  6nisbed.  The  House  at  the  last 
session  saw  the  propriety  of  this  appropria- 
tion. I  wilt  not  take  time  to  read  tbe  estimate 
of  General  Schriver,  but  I  have  it  before  me, 
and  every  one  will  admit  it  to  be  correct  I 
hope  that  tbe  amendment  of  the  Senate  will  not 
i^a  embarrassed  by  any  matter  not  germane 
to  it 

If  tbe  President  or  other  officers  of  tbe  Gov- 
ernment have  done  wrong  by  not  conforming 
their  action  to  the  resolution  of  the  House,  I 
am  ready  to  condemn  them ;  but  I  do  hope 
that  this  House  will  not  be  prevented  byamat- 
ler  of  this  kind  from  adopting  this  very  proper 
amendment  for  the  repairs  of  those  barracks. 
You  cannot  allow  this  building  to  go  to  destruc- 
tion. The  least  we  can  do  le  to  keep  it  in 
repair,  and  this  will  be  added  to  the  appropri* 
ations  now  remaining  unexpended  in  order  to 
keep  the  building  from  going  to  destruction. 
Even  if  yon  were  hereafter  to  abolish  the 
Academy  at  West  Point,  yoa  want  this  build- 
ing put  in  snch  shape  as  to  bring  something  to 
the  Government,  if  it  shall  ever  come  to  be 
disposed  of.  That  diseossion,  however,  must 
be  postponed  to  some  other  time. 

The  SPBA  EBB.    Discnsuon  is  exhausted. 

The  amendment  was  concurred  in. 

PHIHTINQ  or  OBNSnS  BBPORTS. 

Mr.  ELLIS  H.  ROBERTS,  from  ^e  Com' 
mitiee  on  Priming,  reported  back  the  follow- 
ing concurrent  resolution  of  tbe  Senate  with  a 
substitute : 

Reaotved  bg  (&«  Sauite  of  (As  Uttiied  Sala.  (the 
House  of  BepraaantaUvea  concurring,)  That  there 
b«  printed  one  hundred  and  sixty  thousand  addi- 
tional copies  of  the  preliminary  report  of  the  United 
States  oenaUH  for  1870.  of  whiob  fitly  thousand  shall 
be  for  tbe  ase  of  the  Senate,  one  hundred  thousand 
shall  be  for  the  use  of  the  Bonae,  and  ten  tbouaand 
for  distribution  under  tbe  direolion  of  the  Censoa 
Bureau. 

The  substitute  was  read,  as  follows : 

i!e*<-lrfA  by  the  /Toil*?  >•/  llrp'rirrii'iinpt-',  (l!if>  Srn- 
ai<!  ccjncurriuB.j  T!i;it  ilifrt!  Iif  |jri[]i<'.I  nvusy-five 
tlioti^anfl  couieii^  of  iln'  Cr-t  vniuur-  vl  y\'*-  i:onsuB  of 
IGTO.  Sfteeli  tbul3£uji<i  Qvi.'  Ii  Jiitl  r''<i  of  which 

all  111  I  he  l>iirthi-u.-e  i-i'  ILic  ll'Hi^'i'  iUfrL'f'snlu-lives, 
sevi'ii  I  Ij-iM-i^iikJ  ^u|iti't  i>r'  vrlli^ll^LHil  Ll'  jor  thci  u.io  tiC 
111'  S.-r.:il  Jtti  J  I  neiily-fivo  liuii-rir'nl  r-npic^o-f  Mfik'll 
sball  l'>  I'lT  riMi  u-fH-iT  iLn>  tTi-ti-'Lii'  IJuntnu:  ftl>i>  ten 

tt'lll*"^''!!  J  I'C'I'i-^':  ''t   'llltl  >CL'i'[l<l      -lilllll)!.'  Ill    '  hv  t'l'LlJitlS 

ol  l^^i',  "-ixCj  -livf  linTiilrcil  i'ii|>n'>  -it"  viliii'lj  rli.ill  be 
for  rlie  usi'  nt  ili..-  11. H.f  H  .-'|ir.  .miiI.ii  iv.i.  lu.'Nty^ 
fivp  l|unilr!-J  (M'liili':;  (if  vrhioh  i-lirill  li-- ['■■r  1 1n- li-i^  iif 
tb«^  f-.'ti;JU-.  illid  I'JH!  thf'ii-iiri'l  i-iil'i'-v  lif  whi.-ti 
be  foi  lli«  ujif-.if  thO  L'"i',-il^  Unri'iH!  ,  /lI,,,  liiri/rli 
tfciiu-iirtU  '"I'l'i"-^ ihiriJ  \-r\'t\ii<,-  i-J'  I  he-  ffii,-!?]!! 
of  18:«l,  eit-l'i>-fiTr  li iiiii|r.--.i  .-.Hiii'-  i-T  ivhir-lt  ^lull 
bf  l'i>r  tliL--  ii^L  -jriliL'  111)!!:".'  -A  Fii/|irc:.^ri!:ilivt>s,  Ibu^ 
th.fU  =  iind  ('0|.iw  iir  wtuL'ii  -hM  i-i  III.'  ui« oCj^ 
S«i]nl.c,  umi  tW';liri'-f|vc  ||  n i,.ir.'it  i  .iiii.-.-<  of  "Wtjail 
shall  be  t'ur  Cti^  uOu  t>L  thr-  Cl^ii^i:--  ISaK^^tU. 

Mr.  RANDALL.  I  should  like  to  know 
irhy  a  discrimination  is  made  between  these 
different  volumes  in  the  number  of  copies  of 
each  ordered  to  be  printed.  It  seems  to  me, 
if  we  are  to  have  them  printed  at  all,  we  should 
have  complete  ^ets. 

Mr.  ELLIS  H.  ROBERTS.  The  reason  is 
this:  the  first  volume  will  contain  that  matter 
which  is  believed  to  be  of  tiie  most  general 
interest,  that  referring  to  population.  The 
second  volme,  of  which  tbe  sm^leat  number 
is  ordered,  will  contain  matters  with  reference 
to  mortality.  The  third  volume  will  contain 
matter  referring  to  the  industrial  interests  of 
the  conntry.  The  number  is  apportioned  in 
the  ratio  recommended  by  tbe  Superintendent 
of  the  Censns,  and  in  tbe  ratio  adopted  in  print- 
ing tbe  volumes  of  tbe  preceding  census,  as 
*o  have  beeiOidblitasd  bwiWaJdttiiM^ 

Mr.  OARFllu),  of  Ohio.  What  iSSi  h« 
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tlie  relative  proportion  betwaen  the  numbers 
ordered  Tor  the  House  and  the  Semite  ? 

Mr.  ELLIS  H.  ROBERTS.  It  U  the  nsoal 
proportion  adopted  in  refereuce  to  documents. 
IL  is  tbe  same  ratio  adopted  in  reference  to  the 
agricultaral  report.  It  is  according  to  pre* 
cedent.    I  demand  tbe  previons  question. 

Tbe  previous  question  was  seconded  and  tbe 
main  question  ordered  ;  and  under  tbe  opera- 
tion  thereof  tbe  substitute  was  adopted. 

Mr.  ELLIS  H.  ROBERTS  movod  to  recoQ- 
sider  the  vote  by  which  the  subaUtnte  was 
adopted ;  and  also  moved  that  the  moUon  to 
tecoosider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

BBriOIINOT  BILL. 

Ur.  PLATT.  I  move  the  foUoinoK  amend* 
ment; 

.  For  repain  of  tbe  residenoe  of  the  oommandant  at 
Fortress  Monroe,  Virginia,  $500. 

A  short  time  ago  a  large  number  of  mem- 
bers of  this  House  wbo  were  at  Fortress  Mon- 
roe  bad  an  opportunity  to  see  for  tbemselves 
the  necessity  which  exists  for  this  a|tpropria- 
tion,  and  I  hope  there  will  be  no  hesitation  in 
voting  tbe  appropriation. 

The  House  divided ;  and  there  were — ayes 
44.  noes  64 ;  no  quorum  voting. 

Mr.  ELDRIOQE.  I  move  the  Hoose  do 
now  adjourn. 

LEATB  07  ADSBNCS. 

By  unanimous  consent  leave  of  absence  was 
granted  to  Mr,  Tuthill  for  two  weeks  from 
today;  and  to  Mr.  Upson  and  Mr.  Cohikoo 
for  the  remwader  of  tbe  session. 

IHBOLLBD  BILLS. 

Mr.'BEATTY,  from  tbe  Committee  on  En- 
rolled Bills,  reported  tbatitbad  ezaminedand 
found  traly  enrolled  bills  of  tbe  following 
titles ;  when  the  Speaker  signed  tbe  same : 

An  act  (3.  No.  296)  authorizing  tbe  Secre- 
tary of  War  to  place  at  tbe  disposal  of  tbe 
L^on  Monument  Association  of  Missouri  cer- 
tam  condemned  cannon ; 

An  act  (S.  No.  811)  in  relation  to  the  pay- 
ment of  tbe  salary  of  Robert  C.  Scbenck, 
envoy  extraordinary  and  minister  plenipoten- 
^ry  of  the  United  States  to  Great  Britain ; 

An  act  (Q.  R.  No.  881)  relating  to  tbe  har- 
bor of  Buffitlo,  New  Tork. 

RBPORT  OF  COUMISSIONBB  Of  BDDCATIOV. 

The  SPEAKER.  A  reiolntioa  has  been 
received  from  the  Senate  la  regard  to  printing 
the  report  of  tbe  Commisuoner  of  Education. 
If  there  is  no  objection  itwiU  be  referred  to 
tbe  Committee  on  Printing. 

There  was  no  ol^ection  ;  and  the  resolution 
was  referred  to  tbe  Committee  on  Printing. 

JAPAHBSB  PUPILS  AT  WBST  POINT. 
The  SPEAKER,  by  unanimous  consent, 
lud  before  the  Hoose  a  letter  from  tbe  Secre- 
tary of  State,  submitting  to  tbe  House  tbe  draft 
of  a  bill  for  admitting  six  Japanese  pupils  to 
■West  Point  Military  Academy,  and  recom- 
mending the  passage  of  the  same ;  which  was 
referretTto  the  Committee  on  Foreign  Affairs, 
and  ordered  to  be  printed. 

COOLIB  TRADB. 

Mr.  L,  MYERS,  by  nnanimons  eoonht, 
introduced  a  bill  (H.  R.  No.  882)  supplement- 
ary to  the  acts  to  prohibit  tbe  coolie  trade: 
which  was  read  a  brst  and  second  time,  and 
referred  to  tbe  Committee  on  Foreign  ASurs. 

The  question  being  taken  on  tbe  motion  to 
adjourn,  it  was  agreed  to;  and  thereupon  fat 
four  o'clock  and  thirty  minntes  p.  m.)  the 
House  adjoorned. 

PBTITI0N8. 

Tbe  following  petitions  were  presented  under 
tbe  rule,  and  referred  to  tbe  appropriate  com- 
mittees : 

By  Mr.  BLAIR,  of  Michigan:  The  petition 
of  Lieuteaunt  Moses  F.  CarltOD)  of  St,  Olair 
oouityj  MtutUaao;  for  tbHitt 


By  Mr.  MORGAN:  Thepetitiooof  Charles 
Johnson  and  48  others*  eitizensof  Coshocton, 
Ohio,  praying  Congress  to  grant  to  every  sol- 
dier, sailor,  and  marine  who  served  in  tbe 
Union  Army  or  Navy  during  tbe  late  civil  war 
a  land  warrant  for  one  hundred  and  sixty 
acres  of  land. 

By  Mr.  PACKARD  :  A  petition  of  38  citi- 
zeosof  Laporte,  Indiana,  asking  that  tbe  Pat- 
ent Office  reports  be  pobliabMl  in  the  same 
form  as  heretofore. 


IN  SENATE. 

Wbunesd'at,  April  12,  1871. 

Tbe  Senate  met  at  eleven  o'clock  a.  m. 
Prayer  by  the  Chaplain,  Rev.  J.  P.  Nbwuait, 
D.  D. 

The  Journal  of  vesterday's  proceedings  was 
read  and  s^provea. 

PBTinONS  AND  HBMOBIALB. 

Mr.  SCOTT  presented  a  memorial  of  women 
of  Illinois,  remonstrating  agunst  female  suf- 
frage ;  which  was  ordered  to  lie  on  tbe  table. 

Mr.  FERRY,  of  Michigan,  preseoted  a  res- 
olution of  the  Legislatnre  of  Micbigani  rela- 
tive to  Indian  resenrations  in  that  State ; 
which  was  ordered  to  lie  on  the  table,  and  be 
printed. 

Mr.  MORTON.  I  present  a  memorial  in 
the  form  of  a  dispatch,  signed  by  tbe  chairman 
of  tbe  Republican  State  central  oommittee  in 
New  Orleans,  and  by  numerous  other  gentle- 
men, in  tbe  following  words: 

"At  a  meeting  of  the  Republican  State  central 
committee  tbe  followins  Teaolations  were  adopted: 

"  Whereas  the  opposition  mauifested  in  Coopess 
to  tbe  enactment  of  tbe  so-called  Ea  EInx  bill  lodi- 
oates  that  tbe  true  condition  of  southern  loyalists  is 
mlsanderatood ;  and  whereav  laws  to  punish  crime 
only  oppress  the  Kullty:  Tberefore, 

"  Bt  tl  rMolved,  That  tbe  ezpenenee  of  the  past 
teaofaes  us  that  toe  laws  of  the  United  States  and 
the  power  of  tbe  State  goverument  are  inadetjuate 
to  i>roteot  a  class  of  our  oitliens  in  tbe  ezeroise  of 
their  political  riahts,  and  that  the  President  should 
be  olotfaed  with  power  to  preeerve  the  peace,  and  to 
this  end  we  advocate  the  immediate  passage  of  the 
Shellabarger  bill,  with  the  limitation  as  to  time  in 
section  four  striokeu  ont,  or  even  a  more  stringent 
law,  ia  order  that  the  Federal  Oovemmeut  may  be 
empowered  to  check  the  contagion  of  lawleanees 
now  spreading  in  the  South." 

The  VICE  PRESIDENT.  It  wiU  be  laid 
upon  tbe  table. 

Mr.  SUMNER.  I  present  the  petition  of 
General  De  Wemyss  Jobson,  autbor  of  the 
History  of  the  French  Revolution  ;  History  of 
fVance:  Memoirs  of  Louis  Philippe  ;  Metter- 
oich  :  Garibaldi ;  War  in  tbe  Puojaub,  &c.,  in 
whicn  be  sets  forth  certain  abuses  in  the  office 
of  the  marshal  for  the  soatbem  district  of  New 
York,  and  he  asks  for  a  remedy.  I  present  tbe 
petition,  and  if  it  were  in  order  I  should  ask 
Its  reference  to  the  Committee  on  the  Judi- 
ciary. For  the  present,  however,  I  move 
simply  that  it  lie  on  tbe  table. 

Tbe  VICE  PRESIDENT.  Its  reference 
would  be  in  order  by  unaaimoos  consent,  under 
the  rule. 

Mr.  SUMNER.  I  presume  there  would  be 
Qo  Dbjeclion  to  its  reference. 

Tbe  VICE  PRESIDENT.  This  is  a  peti- 
tion making  charges  against  one  of  tbe  officers 
of  tbe  United  States,  the  marshal  for  the 
southern  district  of  New  York.  Tbe  Senator 
from  Massachusetts  asks  unanimous  consent 
that  it  may  be  referred  to  the  Committee  on 
the  Judiciary.  Is  there  objection?  Tbe  Chair 
bears  none.   Tbe  petition  is  so  referred. 

WITUDKAWAL  OP  PAPBKS. 

On  motion  of  Mr.  SPRAGUE,  it  was 
Ordtrtd,  That  permission  be  given  to  withdraw 

tbe  papers  In  the  oase  of  Eltian  Bar  Otark*  and 

Samuel  Ward  Clarke. 

OHDKR  OP  BUBIHBSB. 

Mr.  POMERO  Y.  I  was  going  to  ask  anan- 
imuus  consent  this  morning  to  consider  tbe 
bill  which  1  called  up  the  other  morning,  and 
which  waa  oi>jected  to  by  a  Senator  wbo  has 
uace  had  occasion  to  look  into  it  and  baa 


Mr.  EDMUNDS.  The  Senator  from  Gali- 
fornia  [Mr.  Cassbrlt]  who  made  the  objec- 
tion is  not  now  in  tbe  Chamber,  and  I  do  not 
think  it  would  be  qnite  right  to  pass  ihe-  bill 
in  his  absence.  Therefore,  for  lh«  momeoti  I 
shall  object  myself  until  be  comes  in. 

Mr.  POMERO  Y.  I  was  oalf  saying  that  I 
Quderstood  he  bad  withdrawn  his  objection. 

Mr.  EDMUNDS.  1  do  not  intend  to  qaes- 
tion  my  friend's  anderstanding  at  all. 

Hr.  FOHEROY.  But  as  he  is  not  to  the 
Chamber  Uiis  morning,  I  will  waive  the  request 
for  the  moment  and  wait  n/itil  be  comes  in. 

Mr.  HAMLIN.  Mr.  President,  there  is  » 
resolution  upon  tbe  table  of  the  Senate  author- 
izing Professor  Henry  to  receive  a  present 
from  the  king  of  Sweden  and  Norway.  It  is 
in  accordance  with  a  hundred  resolutions  of 
the  same  kind  that  we  have  passed  heretofore^ 
and  Professor  Henry  desires  to  make  an  ac- 
knowledgment of  its  receipt,  as  he  has  bad  it 
in  hand  for  some  time,  but  he  does  not  feel 
authorized  to  do  so  until  tbe  Senate  shall  act 
upon  tbe  House  resolution.  I  tberefore  a^ 
the  unanimous  consent  of  die  Senate  to  take 
it  up  and  agree  to  it. 

Tbe  VICE  PRESIDENT.  Tbe  Senator  from 
Maine,  one  of  the  Regents  of  the  Smithsonian 
InetitatioQ,  asks  unanimous  consent  lo  uke 
up  the  joint  resolution  (U.  R.  No.  42)  nving 
tbe  consent  of  Congress  to  Professor  Joseph 
Henry,  Secretary  of  tbe  Smithsonian  Institu- 
tion, to  accept  the  title  and  regalia  of  a  com- 
mander of  tne  Royal  Norwegian  Order  of 
St.  Olaf,  conferred  upon  him  by  the  king  of 
Sweden  and  Norway,  grand  master  of  sud 
order.    Is  there  objection  ? 

Mr.  SAULSBUUY.  1  will  state  that  the 
Senator  from  California,  [Mr.  Cassbrlt,]  at 
Uie  time  tbe  motion  was  made  before  to -tain 
up  that  resolution,  stated  that  be  was  oppMed 
to  it  on  principle,  and  1  prefer  that  he  snonld 
be  present  before  it  is  taken  up. 

The  VICE  PRESIDENT.  TheSeaatorfrom 
Delaware  objects. 

BANTO  DOMINGO  RBPORT. 

Mr.  COLE  sobmitted  the  following  rasoln- 
tion ;  which  was  referred  to  the  Committee  on 
Printing : 

Jt«selwd,  That  fifty  thoosand  aopiee  of  the  nas- 
sage  of  the  President  and  the  raportof  theoommia* 
lioners,  relating  to  Santo  Domingo,  be  printed  fiw 
the  use  of  the  Senate. 

RtTIBlON  or  TAXATION. 

Ur.  SHERMAN.  I  offered  a  resolution  yes* 
terday  which  went  over  under  an  objection  of 
the  Senator  from  California,  [Mr.  CAasERLT.] 
I  understood  him  afterward  to  say  that  he 
had  no  objection  to  the  resolution.  I  should 
like  to  have  it  acted  on  this  morning,  and  I 
will  say  now,  that  if  after  the  Senator  from 
California  comes  in  he  olyects  to  it,  I  will 
myself  agree  to  have  the  reaolation  racon* 
sidered. 

Mr.  DAVIS,  of  KentDcky.  The  Senator  is 
willing  that  there  shall  be  a  reconsideration 
if  the  Senator  from  California  desires  it? 

Mr.  SHERMAN.  CerUioly. 

Mr.  POMEBOY.  Tbe  Senator  can  move  to 
take  op  tbe  resolution  for  consideration  to-day. 
He  need  not  ask  nnanirooas  consent. 

Mr.  SHERMAN.  I  know  that ;  but  I  want 
it  adopted  by  unanimous  consent,  i  ask  for 
its  consideration  now,  and  I  say  myself  that  if 
tbe  Senator  from  California,  when  he  comes  in, 
shall  desire  a  reconsideration,  1  will  not  object. 

The  VICE  PRESIDENT.  A  reconsider- 
ation can  be  moved  to-day  or  to-morrow  if  the 
resolution  be  agreed  to  to  day,  and  thatmotion 
will,  of  course,  arrest  action  under  tbe  resolo* 
tion.  If  there  be  no  objection  tbe  resolution 
will  be  regarded  as  before  the  Senate.  It  ii 
before  tbe  Senate,  and  will  be  read. 

Tbe  resolution  was  read,  as  follows: 
Sfolvtd,  That  the  CominfU^OD  Finance  is  harabr 
Ins  true  ted.  ^during  the  "'K'^  nj^^/^jSj  jifey  ^  * 
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repMlidc  ssrtoiD  tu«»  now  p«ndinit  in  th«  Sooato 

u  will  fiiuplifjr, rsrise,  and  reduce  both  the  intar- 
dkI  t&zes  and  the  duties  on  imported  coods  now  in 
fore*,  uli  in  such  mnnner  thnt  the  Mgfsr«g»t*  ofaacfa 
taxea  ■li&ll  not  exoend  the  Hoins  required  to  «xecat« 
the  laws  niUtins  to  the  pablio  debt  mid  tboonrront 
expendiiareti  of  theGoTernment,  adminiaterod  with 
th«  atrietcat  eoonomr.  ud  so  that  sneb  taxea  may 
■too  bedi8tr.bBt«d  w  m  to  impOM  th»  laaat  po«ibl« 
banlfln  tipaa  thapoople. 

The  nBoluiioo  was  agreed  to. 

Mr.  SCOTT.  I  uk  that  tfas  bills  refwrad 
to  in  the  raaolntioB  of  the  Sonator  from  Ohio 
be  referred  to  the  Comoaittee  od  Finaiwe — 
the  Hoaae  bills  on  the  tabie  raUting  to  taxm- 
tioR* 

Mr.  SHERMAN.  I  tfaiok  they  have  been 
referred. 

Mr.  SCOTT.  Ooe  has  been ;  but  the  other 
two,  repealing  U>e  dutiee  on  coal  and  salt,  have 
Bot  beeo  referred.  If  there  be  no  objection, 
1  Eubait  a  motion  that  itiey  be  referred. 

TlieVICBPUKSiDENT.  TbevSenatorfrom 
PennsvlvsDia  morea  tbat  the  bills  from  the 
Hoase'  of  Bepresentativea  on  the  table  of  the 
Senate,  reducitig  taxes,  may  be  referred  to  the 
Comraiuee  on  Finance,  who  are  diargeil  with 
the  inTestigaUon  of  that  eul>ject  diinog  the 
reoeu  by  the  reaoluUon  just  adouted. 

Mr.  TUUMBITLL.    What  biiU  are  those? 

The  VICE  PRESIDENT.  The  Senator 
from  lUiiioia  objects. 

Mr.  TRCMBULL.  I  simply  inquired  what 
bills  tliey  were. 

TUeVICE  PRESIDENT.  The  Chair  tbinlia 
they  are  the  bills  in  regard  to  the  duties  on 
coal  and  salt. 

Ur.  TRUMBULL.  I  prefer  to  bare  those 
bills  remain  here,  so  tbat  we  may  act  upon 
tbem  if  an  opportunity  preaenta  itaelf.  i  object 
to  their  being  referred.  We  aball  have  time 
enough  to  act  on  tbem  probably  while  the 
pending  bill  is  in  the  other  HoosOt  if  the  Sen- 
ate shall  pssa-it  with  amendmenU. 

The  VICE  PRESIDENT.  OlfjecUon  being 
made  to  the  motion  of  the  Senator  from  Peon- 
^Ivania,  the  Chair  oanuot  eoimtain  it  at  this 
bme. 

ODANO  VXBOOTUin. 

Mr.  YICKERS.  I  desire  leare  to  report  a 
bill  from  the  Committee  on  Commerce,  and 
ask  that  it  be  considered  now  if  there  be  no 
objection. 

The  VICE  PRESIDENT.  The  Senator 
from  Maryland  asks  unanimona  consent  to 
make  a  report  from  the  Committee  on  Com- 
merce. It  will  be  sabject  to  olyeation  after 
the  nature  of  the  bill  reported  shall  have  been 
disclosed. 

The  Chief  Clerk  read  the  bill  (S.  No.  128) 
to  amend  an  act  entitled  "  An  act  to  anthonze 
protection  to  be  eiven  to  citizens  of  the  United 
States  who  may  discover  deposits  of  ku^uo," 
approved  August  18, 1856,  which  Mr.  Vicxers 
proposed  to  report  from  the  Committee  on 
Commerce  with  amendments. 

Mr.  EDMUNDS.  1  remember  tbat  subject; 
it  is  one  which  is  open  to  dispnte.  I  do  not 
know  on  which  aide  of  it  I  shall  be  after  bear- 
ing it  discussed  ;  but  it  ia  a  bill  tbat  ought  not 
to  pass  without  consideration.  X  Uiink,  there- 
fore, I  must  object  to  it. 

TbeVICEPRESlDENT.  TbeSenatorfrom 
Vermont  objects,  and  the  bill  is  left  unreported. 

BOeiNBSB  or  TUB  8K8SI0N. 
Mr.  ROBERTSON.    I  offer  the  following 
resolnlioD ; 

Renlped,  That  the  order  of  the  SenKts  limitins 
the  UffialatiTe  baaioMa  to  becoimder«d  by  the  Sen- 
ate at  iu  prtaent  seasion  be  nmended  by  nddinc 
thereto  the  followios  words:  "and  also  Home  bill 
Ko.SSO.  on  the  sabjootof  the  remoral  of  politioai 
disabilitiei." 

Mr.  EDMUNDS.   Let  tbat  go  over. 

llie  VICE  PRESIDENT.  TbeSenatorfrom 
Vermont  objects  to  the  preaent  consideration 
of  the  resolatioo,  and  it  will  lie  orer  ander  the 
mle. 

Mr.  TRUMBULL.  If  the  Senator  from 
Bonth  Carolina  desires  to  have  action  on  tbat 
ttUUU  Ibia  dotbidii— ud  1  ui  in  fktor  of 


action  myself— I  would  suggest  that  I  be  allowed 
to  call  up  a  resolution  wHcb  was  laid  on  the 
table  some  days  ago,  to  rescind  the  order  re- 
stricting the  business  of  the  session,  and  tbat 
being  up  he  can  offer  his  amendmenL  In  that 
way  be  can  bring  it  np  this  morning  if  he 
desires. 

Mr.  EDMUNDS.  I  hope  that  will  not  be 
insisted  on. 

Mr.  TRUMBULL.  I  was  inqniring  of  the 
Senator  from  South  Carolina  whether  he  de- 
sired to  have  it  acted  on  this  morning? 

Mr.  ROBERTSON.  I  propose  to  call  it  op 
to-morrow. 

Mr.  TRUMBULL.  Ve.-7  well ;  I  have  no 
objection. 

Mr.  EDMUNDS.  Hiat  is  Ur,  and  now 
everybody  may  take  noUce. 

PRtNTINQ  or  CKNSD3  MPOST. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhbrson,  its  Clerk,  announced 
tbat  the  House  had  passed  the  concurrent  res- 
olution of  the  Senate  fur  printing  additional 
copies  of  the  preliminary  report  of  the  United 
States  census  for  1870,  with  an  amendment  in 
the  nature  of  a  subsiiiiite;  in  which  the  con- 
currence of  the  Senate  was  requested. 

^he  resolution  and  amendmeat  were  referred 
to  the  Committee  on  Printing, 

BNrORCEUBNT  OF  FODRTKKNTH  AHSNDUBNT. 

Tbe  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  conuderation  of  the  bill  (H.  R. 
No.  820)  to  enforce  the  provisions  of  the  four* 
teentb  amendment  to  the  Constitution  of  the 
United  States,  and  for  other  purposea,  the 
pending  question  being  on  the  first  amendment 
reported  by  tbe  Committee  on  the  Judiciary. 

Tbe  amendment  was  in  section  two,  line 
nine,  to  strike  out  the  words  "against  tbe  will 
and,"  and  in  line  ten  to  strike  out  the  words 

of  the  United  States**' and  insert  *'  thereof;" 
ao  as  to  read,  "or  delay  the  ezeoution  of  any 
law  of  the  United  States,  or  by  force  to  seize, 
take,  or  possess  any  property  of  tbe  United 
States  contrary  to  tbe  autnority  thereof,  or  by 
force,  intiroidaLion,"  &c. 

Mr.  SAULSBURY.  Mr.  President,  I  do 
not  propose  to  trespass  long  upon  the  atten- 
tion of  the  Senate.  Having  but  recently  taken 
a  seat  in  this  Chamber  I  had  not  intended  to 
participate  in  the  discuaaion  of  any  question 
tbat  should  come  before  the  Senate  at  tbe  pres- 
ent session.  The  very  extraordinary  provia- 
iona  of  this  bill,  however,  aa  well  as  the  char- 
acter of  the  debate  which  biia  preceded  its 
introduction,  will  perhaps  justify,  if  it  does  not 
demand,  a  deparlnre  from  tbe  course  1  had 
intended  to  pursue. 

The  discussion  which  has  taken  place  in  this 
Chamber  upon  the  resolution  of  tbe  honorable 
Senator  from  Ohio  [Mr.  Sherhan]  has  been 
purely  of  a  pariiaan  character,  and  must  have 
convinced  the  country,  as  I  am  acre  it  baa  aat- 
isfied.the  Senate,  tbat  this  session  has  been 
held  principally  for  the  purpose  of  devising 
some  measures  sUll  further  to  oppress  the 
Boatbem  States  and  prevent  a  fair  ezf>ression 
of  their  condemnation,  at  the  uext  presidential 
election,  of  the  preaent  Adminiutration  and  the 
Republican  party  that  sustains  it. 

When  it  became  known  tbat  this  session  of 
Congress  was  to  be  held,  many  persons  indulged 
the  hope  that  something  would  be  done  to  re- 
lieve the  peojile  of  the  country  from  the  oner 
ous  burden  of  taxation  weighing  heavily  upon 
them.  But  in  this  expectation  tb'^y  have  been 
disappointed.  Althongb  we  have  been  in  ses- 
sion ror  nearly  six  weeks  no  legislation  look- 
ing to  the  interest  of  the  country  baa  been 
proposed  by  tbe  majority  on  this  floor.  The 
whole  time  has  been  spent  in  adjusting  dia- 
aensiona  in  the  Republican  ranks  and  uniting 
the  party  in  a  cruaade  againat  the  people  of 
the  South. 

Nothing  baa  been  done  or  attempted  to  re- 
vive the  prostrate  commerce  of  the  country,  or 
to  enconr^e  iodustrjr  and  labor  wainst  the 
ezacUons  of  monopolies  and  capital.  Public 


and  private  interests  have  alike  been  ignored 
or  treated  as  questions  unworthy  of  consider- 
ation ill  the  American  Senate.  The  minority 
on  tbis  floor  have  vainly  attempted  to  procure 
from  the  Republican  sideot'thisCliamhersotne 
recognition  of  the  true  interests  and  necfs- 
sities  of  the  country.  Its  voice  has  been  un- 
heeded and  disregarded.  The  intert^at  of  party 
has  been  regarded  as  paramount  in  importance 
to  every  other  consideration,  and  by  caucua 
arrangement,  as  we  believe,  almost  everything 
else  baa  been  regarded  as  of  aeconoary  consid- 
eration. In  fact,  by  a  resolution  introduced  by 
tbe  distinguished  Senator  from  Rhode  Island, 
[Mr.  Anthost.]  by  direction,  as  there  ia  rea- 
son to  suppose,  of  a  party  caucus,  or  at  least 
with  its  knowledge  and  consent,  all  qnesiious 
which  promised  relief  to  tbe  country  have  been 
excluded  from  consideration  in  this  Chamber 
at  the  present  session. 

In  vain  the  distinguixbed  Senator  from  Illi- 
nois, [Mr.  TitUHBULL.]  sustained  by  most  of 
the  Democrats  on  ihid  Boor,  aLienipted  to  save 
from  tbe  operation  of  that  resoluiimi  I  lie  Huune 
billremoving  theduly  on  salu  His  arguments, 
as  well  as  the  arguments  on  this  si-le  uf  tbe 
Chamber,  demonstrated  that  the  taxun  that 
article  of  prime  necessity  to  every  family  in 
the  land,  amounting  to  near  nine  millibn  dol- 
lars, was  collected  out  of  the  people,  not  for 
the  benefit  of  the  Treasury,  but  to  protect 
monopolies  and  capital  engaged  in  its  produc- 
Uoo.  If  tbe  necessities  of  the  Treasury  required 
it,  and  the  doiies  collected  from  salt  went  into 
the  Treasury  and  not  into  tbe  pockets  of  tbe 
capitalists  engaged  iu  its  manulacture,  there 
would  be  some  reason  for  continuing  the  impo- 
sition of  tbe  duty.  The  Treasury,  however, 
dues  not  require  tbe  $600,000  rfcvtvt^d  from 
that  source.  With  $100,000,000  constjinily 
in  the  Treasury  Mr.  Bouiwell  might  dispense 
with  that  amount  and  still  boast  of  a  monthly 
reduction  of  the  public  debt  by  means  of  the 
taxes  drawn  from  the  labor  and  business  of  the 
country. 

Equally  futile  were  the  effortaof  the  Senator 
from  Missouri  [Mr.  BlaIk]  and  others  to 
induce  the  Senate  to  consider  ibn  bill,  aeiit  here 
by  the  House,  repealing  the  duty  on  cnal.  No 
^argument,  no  entreaty  could  induce  the  Kadi- 
*cal  majonty  on  ihla  floor  to  relax  the  inexora- 
ble decree  of  their  caucua  to  consider  only  mat- 
tera  pertaining  to  party  schemes.  The  relief 
of  tbe  people  trom  the  burdens  of  taxation  biu 
been  regarded  aa  too  trifling  a  matter  for  a 
moment's  consideration  by  the  Republican 
members  of  the  Senate.  Notwithsiandinz  it 
was  ahown  tbat  tbe  lax  upon  salt  and  cual 
amounted  to  nearly  twenty  million  dollars,  and 
tbat  less  than  two  millions  of  thai  amount  went 
into  the  Treasury,  the'  inajoriiy  have  refused 
to  heed  tbe  appeal  of  the  people  for  relief 
from  ezaciiona  imposed  and  perpetuated  for 
the  special  benefit  of  particular  and  local 
interests. 

TbeSenatorfrom  California,  [Mr.CAaaxa- 
J.T,]  aided  bj  every  Democratic  Senator,  ap- 
pealed to  the  majoriu  to  consider  at  the  preaent 
session  the  repeal  of  tbe  income  tax  demanded 
by  the  people  in  every  aectiou  of  tbe  country, 
but  tbe  appeal  was  in  vain  ;  caucus  decrees,  im- 
posing '*  honorable  obligations,"  in  the  lan- 
guage of  Senators,  had  determined  otherwise. 
This  session  was  not  held  for  the  interest  of  the 
country,  but  in  tbe  interest  of  party,  and  no 
measure,  except  of  a  party  character,  however 
important  to  the  people,  could  be  entertained. 
We  have  been  here  since  tbe  4th  of  March,  and 
nearly  tbe  whole  time  has  been  consumed  in 
devising  schemes  of  thia  character. 

After  an  incubation  of  five  weeks  this  measure 
has  beeo  brought  forward,  not  withany  expecta- 
tion, nut,  I  repeat,  wiib  any  desire  by  its  dis- 
cussion or  adoptiou  to  advance  the  interest  of 
tbe  country,  but  as  a  dcHperate  scheme  to  prop 
tbe  fallingfortones  of  a  decfff^i^teparty.  ^fbat 
does  it  propose  ?  Without  stopping  at  present 
to  look  at  tbe  details  of  this  bill,  lU  general 
I  purpose  and  object  is  to  authorise  Fedeiml 
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interference  ia  tbe  internal  a9»irsof  the  States 
of  this  Union.  Can  this  be  rightfally  done? 
Has  Congress  tbe  cooatitutional  power  to  divest 
the  Sutes  of  tbe  right  to  rq^ate  their  owq 
local  affairs? 

In  order  to  nadentand  the  soaree  of  con- 
gresaional  power  we  of  eoorse  most  look  at 
the  GoneUtution  ;  oatside  of  the  anthorit]^  con- 
ferred by  that  itiBtroment  it  eaonot  be  jastly 
claimed  that  Congress  possesses  any  more 
power  to  bind  the  States  of  this  Union  than 
any  other  body  of  men.  All  oar  Acts,  onwar- 
ranted  by  the  letter  or  spirit  of  the  grants  of 
power  therein  contained,  are  asarpaUons  and 
nalliUea.  Saob  has  been  the  theory  of  oor 
Government firom  ill  foundation;  norhaaanr 
other  doctrine,  onUl  recently,  been  advocated 
even  by  the  fiiends  of  centralized  power. 
Whatever  latitude  of  construction  may  have 
been  insisted  upon  in  tbe  interpcetatioa  of 
its  provisions,  it  has  at  all  times  been  con- 
ceded that,  unless  authorized  by  express  grant 
or  by  necessary  implication  from  tbe  power 
expressly  granted,  neither  Congress  nor  any 
other  department  of  the  Qovernment  could 
rightfully  exercise  any  power,  however  bene* 
ficial,  apparently,  the  exercise  of  such  power 
might  be.  To  this  theory  the  practice  of  the 
Qovernment,  ontil  recently,  has  been  con- 
formed. Congress  has  not  claimed  any  other 
powers  than  those  supposed  to  be  found  in  the 
ConstitotioQ,  and  if  it  has  at  any  time  trans- 
cended its  authority  the  Supreme  Court  has 
not  failed,  when  called  upon,  so  to  declare. 

The  Constitution,  then,  beingthe  sonrce  of 
all  rightful  power  in  Congress,  does  it  contain 
any  warrant  for  the  interposition  of  Federal 
power  in  the  internal  affairs  of  the  States ;  and 
if  sOj  what  ia  tbe  limitation  opon  that  power? 

^or  to  tbeadoption  of  the  rWeral Constitu- 
tion the  States  were  separate  and  independent 
communities,  haying  no  relation  to  each  other 
except  as  they  became  united  by  the  Articles 
of  Confederation,  principally  for  mutual  pro- 
tection and  defense  against  a  common  enemy. 
After  the  independence  of  the  States  had  been 
acknowledged  they  entered  into  a  more  per- 
fect onion  by  the  adoption  of  the  Constitu- 
tion. In  that  instrnment,  which  is  the  only 
bond  of  union  between  the  States,  tbe  powers, 
granted  to  the  General  Government  are  enum- 
erated, and  except  such  as  are  expressly  denied 
to  the  States,  all  other  powers  are  expressly 
reserved  to  the  States  and  to  the  people.  Some 
of  the  powers  granted  to  the  General  Govern- 
ment can  only  be  exendsed  in  certain  eontin* 
gemcies,  as  in  the  provision  in  reference  to  tbe 
suspension  of  the  writ  of  habeas  corpus.  There 
the  contingency  upon  which  Congress  may  aoa- 
pend  the  privilege  of  .the  writ  is  the  require- 
ment of  the  pubuo  safety  in  cases  of  rebellion 
or  invasion.  Of  tbesame  nature  was  thepower 
given  in  the  fourth  section  of  article  four  to 
the  General  Government  to  protect  the  State 
against  domestic  violence.  It  is  a  power  which 
can  only  be  exercised  upon  the  application  of 
the  Legislature,  or  tbe  Governor  of  a  State  when 
tbe  Legislature  cannot  be  convened.  Here  is 
a  positive  inhibition  against  Federal  interfer- 
ence except  upon  invitation  of  the  State  author- 
ities. This  provision  was  not  inserted  as  an , 
unmeaning  clause  in  the  Constitution,  but  as 
a  barrier  and  protection  against  tbe  interfer- 
ence of  Federu  power  in  tbe  internal  affairs 
oftheStates.  Itwasasubjecttbathadengaged 
the  attention  of  at  least  some  of  the  members 
of  the  Convention  that  formed  the  Constitu- 
tion, and  was  intended  as  a  guarantee  to  the 
Slates  against  the  intervention  of  the  central 
Government  except  by  their  permission  and 
request 

Soon  after  the  Declaration  of  Independence, 
I  think  some  time  in  the  latter  part  of  the  year 
1776,  a  proposition  was  made  in  Congress,  then 
sitting  in  Philadelphia,  to  interfere  in  the  local 
affairs  of  tbe  State  which  I  have  the  honor  in 
part  lo  represent  upon  this  floor.  Some  dis- 
satisfaction occurred  in  Sussex  county  in  that 
State,  and  some  ill-feeling  was  manifested  there 


in  reference  to  some  of  the  acts  of  Congress. 
A  proposition  was  made  in  the  conUnentafCoa- 
gress  to  send  a  military  force  into  the  State 
of  Delaware  for  the  purpose  of  overawing  any 
dissatisfaction  that  might  exist  in  tbe  lower 
part  of  that  State.  Against  such  a  proposition 
one  of  our  distinguished  dtiaens  at  tiiat  time, 
a  gentleman  who  became  known  and  was  known 
to  the  coontrv  id  bis  day,  Mr.  George  Read, 

frotested,  and  wrote  to  Mr.  Bobert  Morris,  of 
'ennsylvania,  in  reference  to  that  subject. 
I  propose  to  read  that  correspondence  for 
the  purpose  of  showing  that  at  that  early  day 
tbe  people  of  tbe  States  would  not  consent  that 
tbe  central  power  should  interfere  in  any  respect 
with  tbe  amurs  of  the  people  of  a  State  nnlesei 
they  were  specially  invited  so  to  do  by  the 
State  authorities.  I  will  read  the  o  rrespood- 
ence  to  which  I  refer,  which  took  place  be- 
tween Mr.  George  Bead,  of  my  own  State,  and 
Mr.  Bobert  Morris,  both  of  whom  afterward 
were  members  of  the  Convention  that  framed 
the  Constitution : 

N^f  w  CiSTLS,  NovmAer  6. 1770. 
Sib:  A  report  prflvails  here  this  morDinsthitt  Con- 
Sresa  have  ordered  four  oompanies  of  one  of  the  Vir- 
Kioia  battaliona  to  Lewistown,  on  some  intelliKence 
supposed  to  have  been  transmitted  by  Henry  Fisher 
to  the  ooanoil  of  skfetr  of  your  pTorinoe.  Upon 
loquiry  I  find  that  Mr.  Rush,  Secretary  to  the  Pres- 
tdcat,  M)d  tha  under-eheri^  of  thi.i  cnrrntj-  -n  j^i- 
ter'inj'  un^roiriff.    I  iiiu^-t  'twn  \  <;:in  v,  ilh  liilliL'-LltT 

aj'uii  uny  ui'i'licttiiuD  ui^er  tliiju  Irotu  tbu  Iciiif  Uil  ve 
oi  i.'-ji-i  ut] v'.i-  liii-lie.'  ■•i  Itjj*  1^1. ily,  f*iitn?i jJ ly  nr  tbe 
Ci'i.iic-'-  ii'it-l  kii"W(|j'it  the  (i-!ri(.'r.il  Arb-i^mblr  is 
ni'iv  -inini;  ill  N  r-i.i  IJ.i^Ui'.  K  li'i,  it  i"  t-u  lia  j(ri-*ii[ni!tL 
■It'  i.ljv  uiL-i  ipi  ctii-  iii.i?t'--iiy  iir  iiriipriciy  of 

iti'L  li  fiu-jr'Liri';  lut  it'siiL'li  Ul'I.,  l.iki!  ihe 

njii.-i!  jH[p<.'t'Jy  ivjij-  111  prL-venl  in  'bi.iiijj'  cirricil  iiilo 
ei'';ii(i"Pi.  -tin:*!-.'  n  may  i!0  kUitJc'J  I'lili  bid 

OCiii'.-'i'k'.'ii':---.  I  (Vtli  ^LiL>Vr  the  Lt:t!i:l:LUi;-.'<.>r  Utis 
g|,i'-:"  il[  I'liik  iL  iLrt  aa  iiil''j-Ji:ruiiOO 

Willi  ihi'ir  iiLiiTsiiil  iili'iir''.    Aato  iiiirry  t'ulM-r,  be 

miiy  bill  i|[Liilllii:il  lurliit'  |iii:y:L  i^'UiK'i'Brl  hhu  tiy  ynoi 
OCiliJ--i|  ■■!  Jkli.l  llK^y  muygivy  liim  ivlmt  >'rtJit 

lliink  til  iji  I  lint  liUI  tlli'Y  ■■iijiljl  L'l  l>i.'-i;ire- 

ful  III"  li-j  ^'  I  ill!  LTt-.lit  Lij  Ills-  III  Lt]]i-L"Tii-i:  -'f  t  h'r  [irjlil  \'JB,l 
OdaAuf.L  !>['  7UiiLiiuiii:itH  iff  Ibi-  |>i'-j]jI<mi!  Sil^  lit  i<r  uOy 

ojii'V  I'niiiii)'  ID  this  tcifVU'riiiuucil .  Mi<ii.<  iiijury  lu  1  h« 
OCiiiriiim  uuuxH  vr^ia  <iuiiti  tiy  .-.(.■■iiiiritr  ilmi'ii  Uic  riBo 
bi:i.ii]iiji  vt  I'oar  provinpii         ^uiLiuiLi^r  lliiiu  m.JSt 

e<-<<L>l>.'  .iro  KinibrQ  i>f.  i  noald  not  iiAjo  it  iuareiwed 
y  ,L  rLi  -^Hlioi,  .jf  insuk.  LftubW.AunXHbr 

t£<  i..c-tt>g<t'.  wbi)   jcfitmaiiHWMiiiMn  JOB 

will  i-Ij1ii!0  yuur^i  ic, 

aSORQB  H£A]>. 
Hon.  RoBiBT  MOBBis,  PhUadtlpkia. 

To  that  letter  Mr.  Morris  replied  on  the  next 
day,  as  follows : 

PaiLASBLPHTi,  Jfooem&cp  6. 1776. 

DiAB  Sib  :  Yon  will  not  wonder  that  I  shoald  be 
obliged  to  answer  jom  fav<»  of  the  6th  Instant  in  a 

Ereat  borrrt  after  detaiDias  the  bearer  some  time 
sfore  I  eoald  even  sit  down  to  write. 
It  seems  there  is  some  foandailoa  for  the  report 
you  heard.  aJthooffa  not  striotlr  true.'  I  was  not  in 
Conffress  when  Br.  Bush  broocnt  tbe  aoeoant  from 
u»  oonnell  of  safetjr.  bat  I  am  told  he  moved  for 
some  oontiaaotal  troops  beini  ordered  down,  wbioh 
wu  opposed  by  several  members  upon  tbe  very 
priaoibles  jrou  would  wish,  aod  fiOBUy  the  motion 
was  rejeetea ;  but  ss  a  VircioiaroBiment  was  ordered 
up  from  the  Baatem  Shore,  they  were  direoted  to 
halt  at  Dover  for  the  farther  ordws  of  Congress,  on 
the  supposition  that  your  covemment  woold  apply 
for  them  if  they  Bhooid  think  It  nooessary. 

This  I  believe  to  be  the  true  state  of  faeta,  and,  si 
my  seatiaienta  are  totally  with  yoa.  I  am  leady  to 
obey  yoaroomnands,  or  do  aoythinc  you  desire,  if 
in  my  power;  being  very  sinoerely.  Sear  sir,  your 

obedient  servant.  _     _  _   

BOBEKT  MOBBIS. 
Hon,  Qeoboi  Bbad,  esq..  iVIne  OattU. 

T  have  read  this  corresjpondence  to  show 
that  the  subject  of  Federal  interference  with 
the  local  affairs  of  tbe  States  was  one  that  bad 
engaged  the  attention  of  the  men  who  formed 

the  Constitution  long  before  its  adoption. 
This  provision  of  the  Constitution  has  been 
until  recently  observed  in  ptaciice  bjr  tbe  Gov- 
ernment. Prior  to  the  administration  of  Mr. 
Lincoln  no  President  dared  to  disregard  it. 
His  administration  and  the  administration  of 
President  Grant  have  the  honor,  if  honor  it 
be,  of  setting  at  naupht  this  salutary  provision, 
and  invading  tbe  rights  of  tbe  States,  not  to 
suppress  disorder,  not  to  protect  those  States 
ugainul  domestic  violence,  but  for  tbe  purpose 
of  determining  tbe  result  of  their  local  elec- 
tions, and  for  no  other  purpose  whatsoever, 
Thai  this  clause  oi  tbe  Constitution  was  in- 


tended as  an  inhibition  in  terms  on  the  power 
of  the  General  Government  to  interfere  at  ita 
pleasure  in  tbe  internal  affairs  of  the  States  I 

E resume  will  not  be  questioned.  But,  say  our 
;epublican  friends,  the  Constitution  muet  now 
be  read  in  tbe  light  of  the  fourteenth  amend- 
ment, and  the  bill  under  conuderation  is  en- 
titied  *'  An  act  to  enforce  tbe  provisions  of 
the  fourteenth  amendment  to  the  Conatitatioa 
of  the  United  States,  and  for  otherpnrpoaes." 
They  seem  to  regard  the  fourteenth  amend- 
ment as  conferring  power  on  Congress  to  do 
all  and  every  act  which  it  may  desire;  as  in 
effiect  modifying,  if  not  abrogating,  other  pro- 
vinous  of  the  Constitntion. 

There  has  been  noa^JD^ica^oD  deBning  tha 
extent  of  congressional  antbority  in  all  re- 
spects under  that  amendment,  and  it  may  b« 
di£Scult  to  tell  precisely  the  fall  measure  of 
power  which  it  confers.  But  I  cannot  con- 
ceive that  it  can  possibly  have  tbe  effect  to 
enlarge  tbe  powers  of  Congress  beyond  tha 
grant  given  m  express  terms  in  the  amend- 
ment itself.  By  what  kind  of  constmctiou  it 
can  be  supposed  to  supersede  or  annul  a  plain 
provision  of  tiie  Constitution  upon  a  distinct 
and  different  subject  I  am  at  a  loss  to  determ- 
ine. No  rule  of  construction  that  has  been 
recognized  by  any  court  or  euanoiated  by  any 
constitutional  lawyer  will  warrant  such  a  eon- 
elnston.  Chief  Jostiee  Manhall,  referring  to 
the  grants  of  power  contuned  in  tbe  Consti* 
tution,  in  CKbbons  vs.  Ogden,  9  Wbeaton,  says  r 
"Wekaowof  norale  for  eonstralng  the  extent 
of  Buoh  powers  other  than  is  civen  by  the  langaaca 
of  the  instrument  whioh eonnts  then,  taken Inoan- 
neotion  wiA  tbe  pnipoeas  for  wbleh  tbey  were  eon- 
ferred," 

Applying  this  role  of  interpretation  to  the 
fourteenth  amendment,  it  certainly  cannot  ba 
maintained  that  it  womants  the  interTsntion 
of  the  Federal  power  In  the  domestic  conoerm 
of  tbe  States  proposed  by  this  bill. 

The  general  purpose  and  intendment  of  the 
fourteeoth  amendment  was  to  secure  the  recog* 
nition  of  citiiensbip  to  the  negro  race  and  pro- 
tect them  a^nst  unjust  le^slation  in  the  State 
discriminating  injuriously  against  these  rights. 
But  for  this  oojeot  tbe  fourteenth  amendment 
would  never  have  been  adopted.  If  you  look 
at  tha  varioiu  proviuona  of  tbe  amendment 
they  converge  to  this  one  point.  I  do  not  pro- 
pose to  examine  them  in  aetul,  but  it  may  be 
safely  affirmed  that  this  was  the  object  to  be 
secured  by  tbe  amendment.  The  grant  of 
power  to  Congress  in  the  amendment  is  to 
enforce  by  appropriate  l^slation  its  provis- 
ions. Until  there  is  anjast  discrimination, 
therefore,  in  the  protection  given  by  the  laws 
of  a  State,  Congress  may  not  interfere  by  appro* 
priate  lenslation  in  its  affairs.  Until  this  con- 
tingency nappens,  congressional  interference, 
whether  by  appropriate  legislation  or  other- 
wise, would  be  usurpation  anwarranted  by  any 
provision  of  the  Constitntion  or  the  amend* 
ment  thereto  under  consideration.  I  ^all  not 
enter  into  tiie  question  of  what  is  meant  hj 
"  appropriate  legislation,"  because  no  case  has 
arisen  requiring  such  legislation  bv  Congress. 
It  is  not  contended  that  in  any  of  the  soutbero 
States  any  unjust  discrimination  exists  in  their 
laws  requiring  appropriate  legislation,  whether 
by  that  term  ia  meant  the  moral  coercion  of 
law  or  tbe  coercion  of  force  authorized  by  law. 

There  is  nothing,  therefore,  in  the  Constita- 
tion  which  justifies  tbe  passes  of  this  bill ; 
on  the  contrary,  its  general  purpose  and  object 
is  in  violation  of  that  iustniment.  It  cannot 
be  justified  by  precedent  or  sustained  by  any 
authority  in  Congress  to  enact  it,  and  1  have 
been  impressed  with  the  labor  and  effort  of 
Senators  by  a  circuity  of  reasoning  to  find 
somewhere  in  tbe  range  of  fancy  a  justifica- 
ttoh  for  the  proposed  interference  with  the 
rights  of  tbe  States. 

The  Senator  from  New  Jersey,  [Mr.  Fits- 
L1N0UDT3EN,]  after  in  vain  attempiiiig  to  sup- 
port the  right  of  Congress  to  iniert'ere  in 
matters  purely  pertaining  to  the  States  und  ex- 
clusively under  tbeircontrol,  as  if  not  satisfied 
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with  his  own  effort  and  fearing  he  bad  fkiled  to 
impress  others  with  thecorrectDessof  his  coa- 
clasioDS,  speaks  of  the  **  anwritten  eonstitu- 
lion  of  (he  country.*'  I  bad  heard  of  the  Ux 
non  aeripta  and  of '  *  nnwritteo  b  istorj, ' '  but  I 
coDfew  that  for  the  fint  time  I  learned  from 
the  Senator  from  New  Jersey  that  we  had  an 
"  QQirritteQ  conatitation."  We  have  been  in- 
msting  on  an  obserrance  of  the  written  Con- 
etitation.  We  bad  regarded  that  as  the  c^rttir 
of  whatever  powers  could  be  rigbtfullT  exer- 
cised b;  Congress.  Wethoughtonr  Republican 
fitiends  bad  patched  that  up  with  amendments 
which  they  supposed  would  cover  all  they  de- 
ured  to  do ;  bat  ftuliog  to  find  authority  in  any 
of  its  provisions  to  jastify  the  pass^  of  this 
IkII,  tm  Senator  reminds  ns  of  the  nnwritten 
constitntioo.  Well,  Hr.  Preudent,  I  am  igno- 
rant of  its  provisions,  and  cannot  aay  that  it 
wiU  not  meet  the  case.  The  written  Conatitu- 
tioa  will  not  sastain  the  passage  of  this  bilL 
The  aawrittaB  oonetitBtioa  mf. 

Taming  from  the  coorideration  of  the  gen- 
«ral  purpose  and  object  of  this  law,  nara^y, 
to  authorise  Federal  interference  in  the  lofuu 
^Bbirs  of  the  State,  let  us  look  at  some  of  its 
provisions  in  detail. 

The  second  section  creates  a  new  offense. 
A  conspiracy  or  intention  between  two  or 
more  persons  to  do  certain  acts  mentioned 
ia  the  seoUon,  althoa|^  no  attempt  is  made 
to  ppt  mch  ioteotioa  into  execntion,  ia  made 
a  high  crime.  If  a  pvty  ia  convicted  of 
hftving  at  any  time  enterad  into  an  agree- 
ment wiUi  another  to  do  any  of  the  acts 
eonmerated  in  this  section,  although  no  act 
in  pursDaoce  of  sndt  agreement  has  been 
done,  and  the  agreement  itself  has  been  aban- 
doned, he  is  nevertheless  snbjeot  to  tiie  Fw>ns 
mod  penalties  provided  for  tha  offenae.  Thos 
u  aDezeeated  intention  ia  made  a  penal 
offense,  uid  visited  by  severe  pnnishment. 
This  offenae  is  made  ponish^le  in  any  distriot 
or  circuit  court  of  the  United  States  or  supreme 
court  of  any  Territoty  of  the  United  States. 
A  party  charged  with  this  high  crime  may  be 
indicted  and  toied  im  any  part  of  tiie  Ui^ed 
States.  The  oGbnae  of  oomspiriog  may  have 
been  committed  in  Pennsylvania,  and  the 
offender  be  a  resident  of  that  State,  and  ye^ 
he  is  liable  to  be  indicted  and  tried  in  Missouri 
or  Texas.  Does  each  a  law  commend  itself 
to  the  favor  of  the  Senate?  Is  It  not  palpa- 
bly in  violatioD  of  article  ux  of  the  ameud- 
mects  to  the  Constitution? 
'  That  article  provides: 

"In  all  erimtnal  proMeatioas  the  Mttoied  •hall 
•qfojr  the  tight  te  &  apeedr  and  Mblie  trial  bj  ao 
laipartial  Jut  of  tiia  State  and  dwrlot  wher^o  tin 
ttiine  sluU  have  been  eoniaitted,  whieh  diitriot 
nail  have  bawi  pr«vi»ail7  uMrt^Used  by  law." 

TbtA  ia  the  provision  of  the  sixth  amend- 
ment to  the  CoQStitntion ;  and  yet  this  bill 
provides  in  the  second  seotioD  that  a  man 
shall  be  punished— 

"Upoa  eoDviatloD  thereof  id  nny  district  or  olr- 
odU  eonrtof  the  United  StstWLor  distriot  orsapr«ms 
oonrt  of  ftnr  Tarritoir  of  the  Dntted  SUtea,  baTiog 
iBriadiotion  of  similur  offensea." 

Under  this  provision  an  offend«  agwnst  this 
lection  may  be  removed  out  of  the  State  and 
ODt  of  the  district  where  the  offense  has  been 
committed  and  tried  in  any  part  of  the  Uni- 
ted States,  which  is  in  plain  conflict  with  the 
sixth  amendment  to  the  Constitntion. 

The  third  section  of  the  bill  proposes  direct 
interference  in  the  affairs  of  the  States  withoot 
the  request  of  the  constituted  authorities.  It 
provides  Uiat  a  refusal  or  failure  of  protection 
from  any  cause  shall  be  deemed  a  denial  by 
the  States  of  the  equal  protection  of  the  laws, 
and  makes  it  the  duty  of  the  President  to  use 
th«  land  and  naval  forces  of  the  United  States 
and  any  other  means  be  may  deem  necessary 
in  the  emergency.  This  is  fearful  power,  and 
dangerous  as  it  is  fearful.  What  ma^  the  Pres- 
ident not  do  under  the  authority  given  ?  He 
may,  if  he  so  desires,  turn  the  guns  of  the 
Kavy  and  the  military  power  of  the  Govern- 
ment against  the  States  of  this  Union,  as  he 


did  in  the  case  of  the  election  in  New  York 
last  fall,  when  he  turned  the  guns  of  the  forts 
in  the  harbor  and  of  the  vessels  then  lying  in 
the  harbor  agunst  the  city  of  New  York  to 

§'ve  to  his  party  the  "moral  support"  of  the 
avy  of  the  country,  as  he  gave  to  President 
Baea,  of  San  Domingo,  the  moral  support  of 
bis  guns  while  he  was  negotiating  a  treaty  ; 
or  he  tuay  do  anything  else  he  deems  proper 
under  the  unlimited  authority  given  him.  He 
may  use  any  "other  means"  he  may  deem 
necessaiy.  Suppose  he  should  deem  tt  neces- 
sary to  dispense  with  their  courts  of  justice, 
or  remove  their  Governors,  or  break  up  their 
LeRialatores,  or  abolish  elections  to  the  Slates 
and  appoint  their  officers  himself,  could  he  not 
do  so  under  this  power  which  yon  give  to  him 
to  do  just  as  he  pleases? 

The  terms  are,  that  he  may  use  any  means 
which  he  deems  necessary ;  and  I  apprehend 
that  if  he  should  go  into  my  State,  or  into  any 
State  of  this  Union,  if  he  should  turn  the 
judges  from  the  bench,  break  up  our  judicial 
system,  if  he  should  remove  our  Governor,  if 
he  in  fact  should  proclaim  that  the  people  of 
Delaware  or  any  other  State  should  not  hold 
an  election,  and  he  was  impeached  by  the 
other  House  and  brought  here  for  a  violation 
of  the  Constitution,  he  could  plead  this  very 
unlimited  power  which  yon  have  given  him  to 
do  it,  simply  because,  he  would  aaj,  he  deemed 
it  necessary  to  soppress  a  rebellion  which  he 
himself  had  declared  to  exist  in  the  State. 

Suppose  when  the  next  preudential  election 
cornea  he  shoald  determine  that  the  equal  pro- 
tection of 'the  law  was  denied  in  the  State  of 
New  York,  could  he  not,  nnder  the  power 
conferred  by  this  section,  suspend  the  election 
in  that  State,  or  prohibit  the  people  of  that 
State  from  holding  an  election  if  he  shoold 
deem  such  means  necessary  7  The  power  is 
ample.  He  might  do  whatever  he  deems 
necessary.  I  do  not  say  the  Prettdent  would 
use  the  whole  authority  you  propose  to  put  in 
his  hands,  nor  can  yon  say  he  will  not ;  but  I 
ask,  is  it  safe  to  intrust  such  power  to  any  man  ? 
You  may  confide  in  the  wisdom  and  sound 
discretion  of  the  President  and  be  willing  to 
trust  him  with  unlimited  power ;  but  is  it  wise 
to  do  so? 

The  next  section  is  stilt  mote  objectionable. 
It  e^ves  the  President  the  full  power  to  declare 
the  existence  of  rebellion  where  none  in  fact 
exists,  and  at  his  pleasure  to  suspend  the  writ 
of  AafreM  coma  within  the  limits  prescribed 
by  himself.  If  yon  eoald  constitutionally  con- 
fer npon  the  Preudent  the  right  to  saspend  the 
writ  of  habeas  corptu,  would  vou  be  willing 
to  place  the  liberties  of  the  people  at  hia  mercy? 
Pause,  gentiemen  I  Personal  liberty  ta  the  birui- 
right  of  every  American  citizen,  however  hum- 
ble, and  this  writ  ia  assared  to  nim  in  the  Coa- 
stitotion  as  the  means  of  vindioating  that  right. 
This  remedy  is  not  derived  from  the  Constito- 
tion,  but  is  the  heritage  of  firemen,  the  natu- 
ral right  of  every  man,  recogoiMd  but  not  ooa* 
fiwred  by  the  Constitotion  of  the  country. 

Bnt-I  deny  that  yon  can  conBtitutionally 
invest  the  President  with  authority  to  suspend 
the  privilege  of  the  writ  of  Aooetu  corpus. 
The  Constitution  provides  for  ita  auapeusion 
in  one  contingency,  namely,  when  in  case  of 
insurrection  or  rebellion  the  public  safety  re- 
quires it.  This  power  ia  given  to  Congress 
and  cannot  be  delegated  to  the  President ;  it 
is  placed  among  the  grants  of  power  to  Coa- 
gress  and  can  onl^  be  exercised  npon  the  hap- 
pening of  the  contingency  specifiea,  thatia  when 
in  case  of  inaorrection  or  rebellion  the  public 
safety  requires  it  Congreas  being  invested 
with  the  power,mnst  determine  when tiie  emer- 
gency has  arisen  that  wartants  its  exercise. 
This  power  ia  not  absolute  in  Congresa,  to  be. 
exercised  at  ita  pleasure,  but  only  in  a  certain 
contingency,  of  which  Congress  moat  judge,  and 
it  canuot  transfer  it  to  any  other  department 
of  the  Government.  Congress  can  no  more 
delegate  the  power  to  suspend  this  writ  than 
any  other  power  enumerMed  in  the  <?onstitn- 


tion  and  granted  to  Congresa.  The  power  to 
regulate  commerce,  coin  money,  to  raise  and 
support  armies,  or  to  borrow  money  on  the 
credit  of  the  United  States,  can  be  as  rigfalfully 
conferred  npon  the  President  as  the  power  to 
suspend  the  privileges  of  the  writ  of  habem 
eonus. 

But,  sir,  if  there  were  no  constitutional  inhi- 
bition against  the  enactment  of  the  proposed 
law,  if  full  warrant  in  clear  and  unmistakable 
terms  was  contained  in  that  instrument,  author- 
izing Congress  in  its  discretion  to  pass  a  law 
of  the  character  of  that  proposed  by  this  bill, 
still,  I  aay,  it  would  be  an  unwise  act  of  legiala- 
tion,  because  there  is  nothing  in  the  condition 
of  the  eonntry  demanding  the  exerciae  of  con- 
gressional or  executive  interference  in  the 
internal  affaira  of  the  States  of  this  Union, 
unleaa,  perhaps,  it  be  in  the  State  of  South 
Carolina.  I  expreaa  thia  as  my  candid  con- 
viction, after  listening  to  all  the  debate  that  baa 
taken  place  in  this  Chamber  npon  the  resolu- 
tion of  the  honorable  Senator  from  Ohio  [Mr. 
Sherhan]  in  reference  to  Eu  Klux  oatragea 
in  the  South. 

This,  sir,  is  my  opinion,  after  something  of 
an  examination,  also,  of  the  testimony  con- 
tained in  the  voluminous  report  of  the  commit- 
tee raised  at  the  last  session,  of  which  the  hon- 
orable  Senator  from  Pennsylvania  £Mr.  Soott] 
was  chairman.  This  opinion  has  not  been 
shaken  by  Uie  numerous  extracts  from  parti- 
san newspapers,  North  and  South,  produced 
in  debate  by  the  Senator  from  Indiana  [Mr. 
Mortom]  and  other  Repriblican  Senators.  I 
know  too  well  the  tactica  of  ftadical  politiciaoa, 
to  credit  all  the  stories  of  wrong  and  outrage 
which  they  relate.  It  ia  their  stock  in  trade. 
For  years  joat  preceding  every  election  these 
stereotyped  outrages  are  recited  fbr  political 
effect,  xhe  country  does  ndt  believe  them, 
and  although  they  are  brought  here  and  digni- 
fied b;^  senatorial  recognition,  for  the  purpose 
of  giving  them  currency  in  the  eonntry,  they 
will  fail  to  fire  the  northern  mind  and  perpetu- 
ate the  sectional  hate  by  which  the  Radical 
party  expect  to  be  kept  in  power.  Thia  whole 
attempt  to  manufacture  political  capital  for  the 
purpose  of  retaioins  power  ia  folly  understood. 

The  people  of  tnis  country  are  not  fools. 
The  farmer  and  the  mechanic,  as  well  aa  the 
business  and  proressional  man,  will  not  fail  to 
discover  that  thia  session  has  been  held,  aud 
thia  bill  introduced  and  passed,  as  I  presume 
it  will  be,  not  to  bring  peace  to  the  country, 
not  to  restore  order,  not  to  anppren  crime, 
but  to  produce  agitation  and  promote  discord, 
if  not  to  provoke  strife  and  collision.  It  will 
be  regarded  as  the  trick  of  politicians,  and  no 
senatorial  indorsement  can  give  it  character 
or  dignity.  I  repeat,  sir,  that  no  justification 
can  be  found  in  the  condition  of  affairs  at  the 
Sonth  for  the  legislation  proposed  by  this  bill. 
If  Congress  had  authority  under  the  Constitu- 
tion to  enact  such  a  law,  there  are  no  &eta  in 
the  history  of  any  State  in  this  Union  to  war- 
rant its  exercise. 

That  there  are  crimes  perpetrated  in  the 
southern  States,  I  shall  not  deny.  Crime 
abounds  everywhere,  at  the  North  as  well  aa 
at  the  Sooth.  It  ia  the  result  of  depraved 
humanity,  and  will  exist  in  every  part  of  this 
habitable  globe  until  the  race  is  elevated  fur 
above  ito  present  level  by  the  benign  iufiuences 
of  Christianity.  I  shall  not  deny  that  crime 
abounds.  Unfortunately,  we  witness  it  in  every 
community,  in  every  neighborhood  ;  but  I  do 
deny  that  there  ia  a  greater  amount  of  crime  at 
the  South  than  at  the  North.  Nay,  I  venture 
the  assertion  that  the  criminal  records  of  the 
country  will  show  that  there  are  less  crimes 
committed  by  white  people  at  the  Sonth  than 
at  theNorth,  according  to  numbers.  Bring  up 
tiie  criminal  calendars  of  your  coarta  and  let 
them  speak  on  this  subject,  and  you  will  find 
that  what  I  venture  to  express  as  an  ooinion 
will  be  Bustariied  by  the  facis.    ~   ^  O  I 

Neither  will  I  deny  that  there  has  ii^tUfsen 
an  increase  of  crime  both  North  and^uth  in 
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the  last  few  yean.  Thta  is  lamentably  trae ; 
but  it  is  the  aataral,  iDeritable — I  bad  like  to 
have  said  aeoessary — effect  of  the  great  civil 
war  ibroagb  which  we  ha?e  passed.  War  is 
always  followed  by  aa  increase  of  vice  and 
t^rime.  The  badjpasstODS  of  men  are  stirred 
to  their  depths.  The  temptations  to  vice  are 
muUiplied  by  war,  and  the  restraints  of  the 
domestic  circle,  of  sodetT)  and  of  religion 
itself  are  greatly  weakened  if  not  wholly  losL 
Sir,  I  know  not  what  may  be  the  opinion  of 
otberst  but  I  express  it  as  my  own,  that  the 
worst  consequence  of  the  war  was  the  injury 
done  to  the  moral  and  religious  sentiment  of 
the  country.  Your  war  debt  is  large,  and  may 
tax  for  centuries  the  energies  and  industry  of 
the  country,  but  our  resources  are  great  and 
it  may  ultimately  be  paid.  The  destruction  of 
life  and  property  was  great,  but  this  may  be 
forgotten  in  the  lapse  of  time.  The  desolated 
fields  of  theSonib  may  s^ain  produce  abundant 
harresta,  and  the  domestic  circle,  rendered 
sad  by  the  loss  of  loved  ones  slain  in  battle, 
may  again  become  cheerful  and  happy.  The 
father  may  forget  his  boy,  and  the  widow  pot 
off  her  weeds  of  woe,  bnt  wbat  time  shall 
repur  tbe  iiyury  done  to  the  moral  and  reli- 
gions sentiment  of  tbe  country,  or  stay  the  tide 
of  vice  and  crime  resulting  therefrom? 

Sir,  crime  does  abound  at  tbe  Sooth  and  at 
the  ^lorth,  bnt  I  am  glad  it  is  no  worse.  In 
other  countries  the  same  consequence,  and  to 
a  greater  extent,  has  resulted  from  their  wars, 
and  it  is  surprising  that  it  is  no  worse  in  our 
own.  Nor  shall  I  deny,  Mr.  President,  that 
in  some  localities  in  the  southeru  States  bad 
men  have  banded  together,  and,  assumiug  dis- 
guises,  bave^  perpetrated  acts  of  cruelty  and 
wrong.  This  was  true  soon  after  the  war,  and 
to  some  extent,  in  some  neighborhoods,  may  be 
true  still.  I  shall  notdeuy  it,  much  less  justify 
it.  But  that  it  ever  existed  or  now  exists  to 
the  extent  asserted  on  this  floor,  I  do  not 
believe  j  but,  on  the  cootrary,  deny  and  chal- 
lenge tne  proof.  That  Bepahltcan  Senators 
believe  what  they  assert  to  be  tnie  in  this 
regard  X  shall  not  ijuestion,  hut  I  do  say  that 
there  is  little  to  justify  their  belief  except 
hearsay  evidence  which  would  not  be  admit- 
ted iu  any  respectable  court  of  quarter  sessions 
in  the  country.  I  go  further,  and  assert  that, 
with  tbe  exception  of  North  Carolina,  there  is 
Dot  a  particle  of  evidence  of  a  character  that 
any  Senator  would  offer  in  a  court  of  law  to 
convict  any  man,  white  or  black,  charged  with 
crime,  if  be  were  tbe  prosecutor.  OommoQ 
rumor  and  tbe  statements  of  interested  parti- 
sans, and  newspaper  reports,  are  the  evidence 
which  bas  been  adduced  to  blacken  the  rep- 
utauoD  of  the  people  of  all  the  southern  States, 
except,  as  I  before  stated,  the  report  on  your 
tablbs  io  reference  to  North  (Arolina — the 
only  State  into  the  affairs  of  which  any  inves- 
tigati->n  has  been  had:  and  yet  the  Senator 
from  Ohio  has  preferred  an  indictment  against 
tbe  whole  South,  and  tbe  majority  on  thisfloor 
has  sus^ined  it  by  their  votes.  What  is  his 
rosoluti(>D? 

The  resolution,  as  offered  by  the  honorable 
Senator  oa  the  16th  of  March,  was  ia  these 
words: 

"  RMol9*d,  That  OS  orcanistd  bimda  of  desperate 
sod  Utrless  ucD.untinly  composed  of  soldiers  of  the 
late  rebel  era  iaa,  armed,  diaoiplined.  and  discniaed. 
and  bouod  by  jutiii  mad  seeret  oblisation*,  have  by 
force,  terror,  ai.d  violence  •Dbverteaalloivi^author- 
ity  in  large  par.a  of  the  late  iosarreotionarr  Statee, 
thus  utterly  ovmthrowiDg  the  safety  of  persons  and 
property,  sad  all  these  rishta  whioh  are  ttae  pri- 
inary  basis  and  oUect  of  all  oivil  coTernment  and 
which  are  expresbiy  guarantied  by  the  Constitution 
of  the  United  Btatos  to  all  iU  oltisens,  and  as  tbe 
oouru  are  renderen  atterlr  powerleM  by  orgaoiMd 
perjury  to  punub  crinte:  Tberel'ore. 

**  The  Comoiittee  ou  the  Judiciary  is  instructed  to 
report  a  bill,  or  bills,  that  will  enable  the  President 
and  the  cunru  of  the  United  States  to  execute  the 
laws,  puoisb  snob  orgamied  violence,  and  seoore  to 
all  citiseus  the  rights  so  soarantied  to  them." 

This  resolution  was  offered  by  the  Senator 
from  Ohio  on  tbe  16tb  of  March,  and  was  made 
the  basis  of  tbe  lengthy  amignment  of  the 
Hrhole  Soath  In  wUoh  he  iudttltM.  The  8«ii- 


ators  from  Viiginia  promptly  denied  that  tbe 
allegation  so  far  as  it  applied  to  the  State  of 
Virginia  was  true,  and  both  tbe  Senators  from 
Kentucky  repelled  with  indignation  tbe  assault 
made  on  thetr  State.  Aud  here  I  take  occa- 
sion to  say  that  the  condect  of  the  Senators 
from  Eentuclty  contrasts  most  favorably  with 
the  conduct  of  Senators  from  other  States  who 
have  been  assisting  iu  the  arraignment  of  the 
States  which  they  represent  on  this  floor, 
fikeotncky  will  honor  her  Senators.  She  ought 
to  build  them  monuments  for  their  promptness 
in  defending  her  reputation  from  an  assau  It  of 
this  character;  and  so  likewise  of  Virginia. 

But,  sir,  finding  that  the  indictment  as 
originally  drawn  could  not  be  sustained,  the 
Senator  from  Ohio  took  occasion  to  modify 
his  resolution  on  the  2Ist  of  March.  But  even 
in  the  resolution  as  modified  he  alleges  that 
these  organized  bands  of  desperadoes  do  exist 
in  North  Carolina,  and  that  there  is  reason  to 
believe  that  they  exist  in  many  other  parts  of 
the  sontbern  States.  I  take  issue  with  the 
Senator  upon  tbe  question  of  the  existence  of 
organized  bands  of  lawless  men  at  the  j)reseot 
time  even  in  the  Stale  of  North  Carolma,  ac- 
cording to  the  evidence  that  has  been  submit- 
ted in  tbe  report  presented  by  the  Senator  from 
Pennsylvania,  [Mr.  Scott.  1  What  is  the  tes- 
timony that  is  revealed  in  that  report?  I  have 
examined  it  somewhat  in  detail,  and  the  gen- 
eral impression  made  upon  my  mind  by  that 
whole  testimony  ia  this :  that  ap  to  1868  there 
had  been  peace  and  quietness  in  the  State  of 
North  Carolina;  that  at  that  timecertaia  par- 
ties undertook  to  form  the  negroes  of  that 
State  into  poliUcal  associatioos,  called  "Union 
Leagues,"  for  tbe  purpose  of  aiding  the  Re- 
pubrieao  party;  and  that  subsequent  to  that 
time,  to  antagonize  the  movements  of  tbe 
members  of  those  Leagues  who  were  commit- 
ting depredations  upon  the  white  people  of 
the  State,  these  Ku  Ktux  associations  were 
organized  in  certain  localities  of  the  State  of 
North  Carolina. 

But,  air,  the  qoestloa  is,  do  they  now  exist? 
Because,  whatever  may  hare  been  the  case 
heretofore,  if  there  is  do  existence  of  such 
organizations  at  the  present  time  in  North 
Carolina,  then  yon  are  not  justified  in  passing 
this  bill.  I  say  again,  according  to  tne  evi- 
dence Bobmitted  in  tbe  report,  there  is  no 
reason  to  believe  that  there  are  any  organized 
bands  to  any  extent  in  tbe  State  of  North  Car- 
olina; and  1  now  propose  to  refer  to  some 
of  tbe  testimony  disclosed  in  that  report.  I 
shall  read  from  tbe  report  of  the  minority, 
because  I  find  the  evidence  to  which  I  shall 
refer  collated  there.  I  call  attention  to  tbe 
message  of  Qovernor  HoldeOf  seat  to  tbe 
Legislature  in  November  last. 

Tbe  Governor  saysc 

"The  power  of  tbe  State  (ovemment  to  protect, 
mi^ntain.  and  perpetuate  itself  baa  been  tested  and 
demonstrated.  Tbe  secret  organisation  which  dis- 
turbed tbe  peace  of  society,  wnieb  was  sapping  the 
fonndaUons  of  the  government,  setting  the  law  at 
defianee,  and  inflicting  manifold  wrongs  on  a  large 
portion  of  our  people,  nas  been  exposed  and  broken 
ap.  Well-meaning,  honest  men,  wbu  hod  been  de- 
ooTti  into  this  organisatloQ,  have  availed  them- 
selves of  this  opportunity  to  esoape  from  it,  and  will 
henceforth  bear  their  testimony  against  it  as  wholly 
evil  in  its  principles  and  its  modes  bf  operation.  A 
score  or  more  of  wicked  men  have  been  driven  from 
the  State,  while  those  of  the  same  otaaraoter  who 
remain  have  been  made  to  tremble  before  the  aveng- 
ing  band  of  power.  Tbe  majesty  of  the  law  has  been 
vindicated.  Tbe  poor  and  tne  hanble  now  sleep  nn- 
molested  in  their  hoases.  and  are  no  longer  seourged 
or  murdered  on  account  of  their  political  opinions. 
Peace  and  good  order  have  been  restored  to  all  parts 
of  tbe  State,  with  the  exception  of  tbe  oonnty  nf 
Robeson,  in  whiob  some  mgrdererd  and  robbers  are 
still  at  large,  but  it  is  expected  they  will  speedily  be 
arrested  and  brought  to  punishment." 

There  is  tbe  testimony  of  Qovernor  Holden 
himself.  You  have  given  him  credit  in  your 
speeches.  Ydu  have  spoken  of  him  in  favor- 
able terms.  If  the  sutement  of  the  Governor 
is  true,  tfaeoj  whatever  may  have  been  the  facts 
heretofore,  in  November  last,  when  he  sent 
that  message  to  the  Legislature,  time  were 
flo  Muet  otganiuUoiU  ueM ;  tor\  he  iBjii 


they  had  been  broken  ap,  and  that  people  slept 
in  quiet  in  their  homes. 

Hut  that  is  not  the  only  testimony.  Judge 
Battle  testifies  as  follows : 

"  Qnatw*.  You  have  spoken  of  two  classes  of  oa^ 
rsge«,  one  directed  against  ^roperiy  and  the  other 
of  a  retaliatory  obarteter,  directed  against  the  per- 
sons who  were  supposed  to  comnit  tbetn— tneae 
wbippinga,  Ac.;  do  yon  believe  there  is  now  tbroit(l& 
your  State  a  popnlw  disnosition.  aeoonpanied  by  a 
legal  effloieney,  to  pnaMi  sneh  offenses  on  either 
side  by  law  T 

"Antwtr.  I  believe  that  all  the  people  of  North 
Carolina  are  now  so  disposed,  and  I  believe  a  bill 
has  been  introduced  in  the  Legislatnre  for  tbe  imr- 
pose  of  making  highly  penal  tbe  holding  of  all  toeaa 
secret  political  orgamsatious." 

Mr.  Hunter,  sheriff  of  Lenoir  oounly,  him- 
self  a  Radical,  says : 

"Qruttion.  How  about  the  peace  and  order  of  yonr 
community;  are  tbe  people  down  there  pretty  quiet 
and  civil  toward  each  other? 

'MwMMr.  Yes,  sir  i  tber  are  tolerably  qniat  bow. 

"  QtuMio*.  Peaeeable  uidsood  Qetsabac»7 

"Anmotr.  Yed,  sir;  there  is  agreataealofpoUtioal 
excitement  there. 

"Quettion.  Is  thereseonrity  for  person  and  property 
in  your  midst,  in  your  community  7 

'  Antwer.  I  could  out  say  that  there  WAS  not;  I 
think  there  is.  so  far  as  I  know." 

So,  again,  Judge  Brooks  gives  this  testimony : 
"Quettion.  Inyouropinion,  is  there  equal  security 
of  person  and  property  under  tbelawinNortb  Caro- 
lina that  there  is  in  tbe  other  States  of  tbo  Union 
that  lie  north  of  your  State? 

"Annofr.  I  cannot  say  that  it  is  otherwise  now. 
There  bas  been  a  time  when  Z  think  it  was  other- 
wiso." 

Again,  he  was  asked  tiiis  qneeUon : 

"  Well,  excepting  tlioeeooantjes,  and  the  period  of 
time  yon  have  mentioned,  do  you  think  tbere  has 
been  ei^ual  security  of  person  and  property  in  tbe 
State  ot  North  Carolina  that  there  has  been  in  any 
other  State  in  the  countrr? 

"An$wr.  That  is  my  opinion :  with  the  exoeption 
of  those  localities  and  the  period  I  mcDtioned.  I 
live  in  tfap  northeastern  portion  of  the  State;  and  in 
the  section  of  tbe  State  where  J  live,  and  for  a  hun- 
dred or  two  hundred  miles  around  mo.  we  have  never 
experienced  any  difficulty  there.  Wiiiiin  tbe  last 
eighteen  months  there  hare  been  a  great  humborof 
Pennsylvanians  who  have  purchased  property  and 
settled  there.  I  have  never  observea  any  feelinic 
whatever  against  tbem ;  they  are  well  received,  and 
I  think  they  liBal  as  secure  in  their  persons  and 
nroperty  as  I  do.  or  as  do  any  other  clusens  of  oar 
State." 

A  gentleman  by  the  name  of  E.  M.  Holt  is 
asked  as  to  the  general  peace  and  good  order 
in  the  county  in  which  he  resides,  and  he  says: 

"I  am  sixty-four  years  old,  gentlemen,  and  I 
assert  most  poutively  that  the  pesos  and  onietnaas 
of  the  eouDty  is  as  good  now  as  it  ever  has  Eoen  dor- 
ins  my  whole  reeoHeetion." 

Frank  Q.  Smith,  captain  of  artillery.  Uni- 
ted States  Army,  writes  to  headquarters : 

"I  have  the  honor  to  report,  for  the  isformatlon 
of  tbe  post  commander,  that  since  my  arrival  here 
on  tbe  29lh  ultimo,  when  I  foond  an  exciting  polit- 
ical contest  goingon  among  tbe  citiiensof  tbe  vicin- 
ity, which  was  proseonted  with  vigor  by  bothputiss 
until  election  day,  the  4tb  iastaot,  not  a  single  case 
of  riot  or  disturbance  has  been  brought  lomynoUoe 
up  to  this  time." 

So  say  several  other  ofiBcers ;  bnt  I  shall  do* 
read  them  all.  I  call  attention  to  tbe  testi 
mooy  of  Colonel  Hunt,  of  the  fifth  artillery. 
United  States  Army.    He  says: 

"As  to 'murders  andontrsges  committed  by  dis- 
loyal organisations  for  political  purposes,'  I  suppose 
that  these  alleRod  to  have  been  oommitted  by  the 
so-called  Ku  Kluz  are  referred  to.  1  beard  of  none 
such  as  happening  whHel  wosin  theState.  to  which 
any  importance  could  be  attached.  Of  those  which 
occurred  previously  to  my  assuming  command,  tbat 
which  created  the  most  excitement  was  tbe  murder 
of  Ur.  Stevens,  a  State  senator,  some  time  In  Hay, 
I  think.  This  was  looked  upon  by  the  members  of 
his  party  as  undoubtedly  a  political  murder,  perpe- 
trated by  the  Ku  Klux. 

"Thepartycbargedwitb  this  murder  were  arrested 
by  Colonel  Kirk,  brought  before  the  State  judges  on 
a  benah-warrant,  and  bound  over  to  appear  when 
required.  As  the  chief  Justice  did  me  the  honor  to 
invite  me  to  take  a  seat  on  the  bench,  I  heard  all  the 
evidence,  which  was  published,  and  can,  I  suppose, 
he  procured.  That  against  the  accused  was  very 
slight  and  there  was  no  evidence  whatever  to  show 
that  the  murder  was  the  work  of  any  politieal  organ- 
isation, or  that  the  aooosed  belonged  to  any  sash 
organisation." 

Mayor  Rodney,  a  native  of  my  own  State, 
of  an  honorable  and  most  res|>ectable  family 
of  tbat  StatCj  ^so  bears  bis  testimony  in  favor 
of  the  condiUon  of  p4^^»a^  jquietilH^iD 
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So  I  aaaerc  that  the  evidence  io  the  report 
of  the  Senator  from  PeimsjWania  aod  io  the 
ninoritj  report  does  not  warrant  the  cunclo- 
siou  of  Uie  resottitioa  offered  by  the  Senator 
from  Ohio,  that  organized  bands  of  lawless 
men  now  ezisl  there.  That  they  did  exist,  I 
am  free  to  admit,  and  I  am  free  to  denounce 
them  as  anlawful  assemblages  of  men  for  the 
purpose  of  doing  violence  ;  and  I  am  glad  ibat 
tfaey  have  been  broken  up.  Bat  if  I  were 
Mked,  utting  as  a  juror  upon  atrial  where  this 
was  the  issue  to  be  decided  according  to  the 
evidence  contained  iu  the  report,  '*  Do  you 
believe  ibat  those  orgaaizationa  now  exist  in 
North  Carolina?"  1  should  be  compelled  to 
say  no,  according  to  my  uaderat&ading  of  the 
testimony. 

A  ^reat  deal  has  been  said  against  these 
organizations,  and  I  think  too  much  cannot 
be  said  against  them;  but  why  do  not  Senators 
turn  and  speak  against  the  acts  of  the  Union 
Leagues?  Have  not  the  negroes  banded  in 
those  Leagues  been  guilty  of  burning  houses 
and  of  committing  other  depredations?  And 
yet  where  is  the  Senator  who  has  uttered  words 
of  condemnation  a^inst  them  7 

Much  has  been  said,  loo,  to  repel  the  iostna* 
stion  made  against  carpet  baggers  who  have 
gone  down  to  the  South.  The  Senator  frcra 
Hew  Jersey  [Mr.  Frelinohutsek]  spoke  of 
the  rlgbt  of  the  cobblers  of  Massachusetts 
Mid  oflhe masons  of  New  Jersey  to  go  where 
they  pleased  in  pursuit  of  their  forLune.  No* 
body  questions  that  right.  Every  man  in  this 
country  has  a  right  to  so  and  pursue  bis  for- 
tune in  any  section  of  the  Union  that  he  m^ 
desire*  and  nobody  objects  to  his  doing  so.  It 
is  not  agiunst  that  class  of  men  who  go  for 
worthy  purposes  ;  it  is  not  against  respectable 
men  who  go  to  better  their  fortnnes  in  the 
southern  Slates,  that  the  people  use  this  term, 
because  there  are  many  such  men,_  and  they 
would  be  welcome  in  any  community  in  the 
southern  States.  The  southern  people  would 
be  ^tad  to  have  them  go  down  there  and  blend 
their  interests  with  theirs,  take  down  their 
capital  and  their  energies  and  use  tbem  to 
hel^  build  up  the  deaoTated  South.  But  it  is 
against  another  class  of  men,  men  who  are 
bankrupt  in  fortune  and  in  character  at  home, 
who  went  down  into  the  soothern  States  forthe 
purpose  of  stirring  up  animosity  between  the 
tMes;  that  is  the  class  of  men  against  whom 
the  people  of  those  States  protest.  They  are 
the  real  carpet  baggers  indeed  ;  and,  sir,  I  say 
there  is  no  character  beneath  high  heaven  that 
is  more  contemptible  than  such  a  man  who  goes 
down  there,  and,  for  the  purpose  of  promoting 
bis  own  political  fortunes,  seeks  to  stir  np 
enmity  and  strife  between  the  races  in  that  sec- 
tion, endangering  the  peace  and  the  luppiness 
of  society. 

I  would  not  know  what  word  to  use  to  brand 
SQch  a  man,  because  he  is  worthy  of  eternal 
infamy.  Sir,  I  have  sometimes  read  with  in- 
dicnation  of  the  vampire  that  at  night  steals 
into  the  chamber  ana  sacks  the  life-blood  of 
the  sleeping  victim.  Sometimes  in  my  con- 
templative moments  I  have  thought  of  the 
grave- worm  that  fattens  on  tbedeM  and  feeds 
on  corruption.  But,  sir,  my  indignation  at 
the  one  and  my  abhorrence  at  the  other  sub- 
side as  I  remember  that  they  have  but  obeyed 
the  instincts  of  their  being.  But  these  carpet- 
baggers, bankrupt  in  fortune,  destitute  of  any 
reputation  at  home,  go  down  into  the  southern 
States,  stir  up  strife  and  animosity  aguust  the 
people  there  who  have  raised  up  these  colored 
people  and  feel  more  kindly  to  them  than  any 
other  class  of  the  community;  andmy  indigna- 
tion and  contempt  aod  abhorrence  and  disgust 
can  know  no  abatement  for  a  character  so  con- 
temptible. And  yet  gentlemen  speak  about 
the  carpet-baggers  and  compare  them  to  the 
Pilgrim  Fathers  I  Sir,  these  carpet-baggers 
are  the  veriest  scoundrels  that  God  ever  made. 
They  are  a  burlesque  upon  humanity,  and  they 
desnve  to  be  denouDoed  anywhere  j  ud  for 
MM,  6t«tt  Ifl  (he  AmeridMi  BMutUt,  I  «U1 


denounce  them  as  the  most  unworthy  class  of 
men  in  this  whole  country. 
But.  then,  this  interference  is  in  the  name 

of  the  Constitution  I  That  is  the  language  of 
the  honorable  Senator  from  Ohio;  and  1  apeak 
of  Ilia  resolution  because  it  is  the  basis  and  is 
an  epitome  of  all  the  reasons  that  have  been 
or  can  be  assigned  for  the  passage  of  this 
measure.  This  action  is  to  be  bad,  this  bill  is 
to  be  passed,  because  there  is  great  anxiety 
to  protect  the  rights  "cxpresoty  guarantied 
by  the  Constitution  of  the  United  States  to  all 
its  citizens."  I  confess  that  it  is  refrmhing 
to  hear  Itepublicatt  Senators  speak  about  the 
guarantees  of  the  Constitution.  Almost  every 
guuranie<t  of  that  sacred  iostrument  for  per- 
sonal liberty  has  been  stricken  down  in  their 
hands.  Since  they  came  into  power  personal 
liberty  has  been  treated  as  a  matter  of  very 
little  concern.  You  may  take  up  the  first  ten 
amendments  of  the  Constitution,  which  were 
inserted  for  the  special  purpose  of  protecting 
the  personal  liberty  and  the  rights  of  the  cit- 
izen against  central  power,  and  you  will  Qnd 
that  during  the  administration  of  Mr.  Lincoln 
aliDost  every  guarantee  of  personal  liberty  was 
stricken  down  in  the  dasL  it  is  refreshing 
now  to  hear  Republican  Senators  and  Uie  Re- 
publican party  speaking  of  the  guarantees,  of 
the  rights  secured  by  uie  Constitution  t 

They  are  now  worshiping  this  Constitution, 
paying  devotion  and  adoration  to  this  Consti- 
tution that  has  almost  perished  in  their  keep- 
ing. It  reminds  me,  I  say,  of  an  incident  in 
history.  When  Constantiae  bad  died  in  hie 
palace  in  the  suburt)8  of  Nieomedia  be  was 
taken  by  his  friends  to  his  palace  at  Constan- 
tinople; he  was  placed  upon  a  golden  bed; 
the  vestments  of  royalty  were  placed  upon 
him  and  a  crown  on  his  head  ;  and  his  court- 
iers and  admirers  came  at  the  appointed  hoar 
and  bowed  down  and  adored  their  emperor 
and  master;  they  worshiped  the  dead  Constan- 
tine.  And  so  the  Republican  party — of  course 
Kepublican  Senators  will  not  understand  me 
as  speaking  against  them  personally,  but  I 
speak  of  them  as  representing  the  Republican 
party — after  they  have  stricken  down  the  Con- 
stitution, come  now  and  do  honor  to  its  life- 
less form,  something  similar  to  Uie  action 
of  the  courtiers  of  Coostantiiie  I 

I  repeat  that  you  have  no  authority  under 
the  ConetituttoQ  to  enact  this  law,  and  that 
if  you  bad  there  is  no  occasion  for  the  exer- 
cise of  such  authority.  If  crime  exists  the 
States  have  ample  power  to  prevent  and  pun- 
ish iL  Their  courts  are  open,  and  it  is  a 
slander  upon  the  southern  people  and  their 
administration  of  ^nstice  to  say  that  they  tol- 
erate the  commission  of  crime  in  their  midst 
with  impunity.  Why,  then,  do  yon  propose  to 
trench  upon  the  rights  of  the  States  by  passing 
this  bill?  I  answer,  to  promote  party  inter 
est.  Yoo  are  afraid  the  southern  States  will 
cast  their  electoral  vote  against  your  party  in 
1872;  and  you  wish  to  interfere  in  their  inter- 
nat  affairs  that  you  may  control  their  elections 
by  military  power  and  prevent  such  a  resulL 
This  scheme  has  been  concocted  for  that  par- 
pose.  Am  I  not  warranted  in  such  a  conclu- 
sion ?  Look  at  the  facL  Your  President  sent 
his  annual  message  to  Congress  on  the  6th  day 
of  December  last.  No  facts  then  existed  which 
warranted  him  in  recommending  congressional 
interference  in  sonthecn  affairs.  Yet,  on  the 
16th  day  of  the  same  month,  this  Senate  passed 
a  resolation  callingontbePresidentforinform* 
ation  in  referenoe  to  outrages  in  the  South. 
This  was  the  6rst  step  in  the  scheme  that  has 
since  been  fully  developed.  Who  does  not 
believe  that  the  object  of  that  resolution  was 
to  have  an  excuse  for  Federal  iuterferenoe  in 
the  States? 

The  President  replied  to  that  resolution  some 
time  iu  January,  and  two  or  three  days  afler- 
ward  the  committee,  of  which  the  honorable 
Senator  from  Pennsylvania  was  chairman,  was 
appointed.  That  committee  sat  with  closed 
doonj  it  kind  of  Ste-Cluoibett  ittVwUgatiitg 


the  a^ra  of  North  Carolina ;  and  yet  the  men 
of  North  Carolina  who  would  have  upheld  her 
honor,  who  would  have  defended  her  against 
the  foul  aspersions  that  were  being  made  against 
her  by  those  who  came  here  as  witnesses,  were 
excluded,  or  at  least  that  committee  held  secret 
sessions  with  closed  doors,  perhaps  for  con- 
venience. I  do  not  charge  the  committee  with 
sitting  with  closed  doors  for  the  purpose  of 
doing  injustice ;  it  may  have  been  a  matter  of 
convenience ;  and  yet  such  was  the  effect  of  it. 
Then  its  labors  were  suddenly  terminated  with 
witnesses  here  subpenaed  by  the  minority  mem- 
bers of  the  commilteewbo  were  not  privileged 
to  testify  because  the  labors  of  the  committee 
were  brought  to  a  luddeu  close  and  ita  report 
brought  in. 

This  was  another  atep.  As  soon  as  that 
report  had  been  brought  into  the  Senate  and 
ordered  to  be  printed,  there  followed  quick 
upon  its  heels  the  resolution  of  the  Senator 
from  Ohio  as  a  further  step  in  this  scheme. 
Then  followed  the  discussion,  a  discussion  of 
two  weeks,  upon  that  resolution.  Why  was 
snch  a  protracted  discussion  bad  upon  that  res- 
olution? AfWr  the  Senator  from  Ohio  bad 
spoken  and  he  had  been  replied  to  by  my  col- 
league, [Mr.  Batard,]  and  tbe  chairman  of 
the  committee  [Mr,  Scorr]  had  spoken  and  be 
had  been  replied  to  by  the  Senator  from  Mis- 
souri, [Mr.  ButiR,]  we  were  perfectly  willing 
to  allow  the  discussion  to  cease;  but  it  was 
protracted,  and  for  what  purpose  ?  Was  it  not 
to  fire  tbe  northern  mind?  Was  it  not  to  pre- 
pare the  people  of  the  country  for  tbe  passage 
of  this  obnoxious  bill  ?  Will  not  that  be  the 
interpretation  put  upon  this  protracted  discus- 
sion on  a  simple  resolution  to  instruct  the 
Committee  on  tbe  Judiciary  io  report  a  bill? 
Why,  sir,  it  is  very  obvious. 

The  principal  business  of  this  session  has 
been  to  make  political  capital,  by  heated  parti- 
san discussion  to  excite  the  country  in  order 
that  the  vindictive  feelings  of  the  citizens  of  this 
coantry  may  be  stirred  op  against  each  otiier, 
and  thereby  the  Republican  party  be  continaed 
in  power. 

Mr.  Preudent,a(lerthat  resolution  had  been 
under  discussion  there  was  a  faltering  in  the 
Republican  ranks  as  to  the  passage  of  this  bill 
or  a  similar  bill.  It  was  manifested  in  the 
action  of  die  Honae  of  Repfasentativea  in 
sending  to  tbe  Senate  four  or  five  different 
resolutions  proposing  an  adjournment  of  Con- 
gress. Something  must  be  done,  and  the  de- 
termination was  had  to  pass  some  kill,  and  the 
potent  influence  of  the  President  of  the  United 
States  was  invoked.  In  came  a  special  mes- 
sage from  the  President  of  the  United  States 
asking  Congress  to  confer  upon  bira  more  ab- 
solute power  than  that  which  he  already  has. 
Why,  sir,  had  he  not  power  enough?  Be  had 
more  power  than  Washington  had;  be  had 
more  power  than  General  Jackson  had ;  he  had 
more  power  than  any  President  that  ever  pre- 
ceded him  had;  and  yet  he  makes  the  modest 
request  that  there  shall  be  an  enlargement  of 
his  powers  I 

ue  had,  as  I  before  remarked,  power  enough 
last  fall  to  interfere  in  the  election  of  New 
York,  and  to  point  tbe  guns  of  the  Uniteo 
States  at  that  city.  Henad  power  enough, 
according  to  his  own  interpretation  of  his  pow- 
ers, to  call  out  the  marines  and  interfere  in  the 
election  in  the  city  of  Philadelphia.  He  had 
almost  unlimited  power,  aecoroing  to  bis  oian 
intei^retatioD.  why,  then,  should  he  come 
here  and  ask  for  an  enlargement  of  his  powers? 
I  repeat,  it  was  to  bring  up  the  fiiltering  mem- 
bers of  the  Republican  party  to  help  carry  out 
and  fix  this  party  scheme..  That  was  the  object. 
The  potent  influence  of  the  President  was  in- 
voked, and  he  sentin  his  special  message,  and 
this  bill  is  before  as.  It  never  would  have  been 
here  bad  it  not  been  for  the  message  of  the 
Prewdent  of  tbe  United  States. 

But  that  is  not  the  ^Qg^gyij'BgVjfe^'* 
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Antboht,]  ezclading  almost  all  oth^r  legiala- 
tion,  Bhowfl  that  tbis  aession  was  held  for 
that  purpoBe,  that  the  principal  object  pro- 
poaed  by  this  session  of  the  CoDgresa  of  the 
United  States  was  to  adopt  Kne  measure 
that  shoald  Btrengthen  party  interest.  Why 
bave  we  been  here  five  weeks,  nearly  six 
weeks,  and  nothing  done  toward  the  general 
interests  of  the  ooantry,  eTerything  else  ex- 
cluded by  a  resolution  of  this  Senate,  and  the 
whole  time  almost  pren  to  the  consideration 
of  a  party  Bcbeme  ?  Z  aar  I  am  warranted  by 
the  saceessiire  steps  that  uve  been  taken  to 
bring  this  measure  here  in  believing  and  in 
saying  that  this  bill  will  be  judged  by  the  coun- 
try as  a  measure  for  the  purpose  of  promoting 
the  interests  of  the  Republican  party.  I  am 
not  only  justiEed  in  ao  beUeving  this  from  these 
considerations,  bat  from  what  has  b««a  sMd 
in  debate. 

If  yon  torn  to  the  inveBti^tioB  of  the  com- 
mittee yon  will  see  the  aolieitude  of  the  com- 
mittee itself  to  connect  the  Democratic  party 
with  the  En  Elux  entries  in  North  Carolina. 
You  will  see  that  the  attempt  was  made  to  draw 
out  from  some  of  the  witnesses  expressions,  to 
ooQoect  the  Democratic  patty  with  them.  And 
in  the  debate  which  has  followed  in  this  Cham- 
ber on  the  resolution  of  the  Senator  from  Ohio 
there  has  been  inunna^n — there  hat  been  no 
direct  charge,  bat  there  baa  been  innuendo— 
that  the  Democratieparty  was  encouraging  this 
thing.  ExpresflianB  hare  bllen  from  the  lips  of 
genuemen  in  debate,  that  whileeTery  Democrat 
was  not  a  Ku  EIux,  still  every  En  Elnx  was 
a  Democrat,  seeking  to  make  the  impresstoa 
upon  the  country  that  it  was  an  organization 
auxiliary  to  the  Democratic  party. 

But  that  is  not  alL  We  have  been  told 
in  the  course  of  this  dtscuuon  that  our  op- 
position to  this  measure  was  calculated  to 
encourage  these  disorders.  That  we  deny. 
We  say  most  unhentatingly  that  there  has  not 
been  a  Senator  on  this  side  who  has  spoken 
on  this  Bul^ect  bat  has  denounced  ^ese  out- 
nges  perpetrated  by  the  Kb  Ktox  and  petptt- 
trated  by  the  Loyal  Leaniers.  We  deaonnoe 
crime  in  evwy  form.  We  are  opposed  to  it 
.We  will  go  as  far  as  any  Repablican  Senators 
on  this  floor  in  the  denaociation  of  crime  and 
in  the  prevention  of  crime  byall  constitational 
and  logal  meaas.  We  are  in  favor  of  order 
in  the  country,  and  it  is  unjost  to  taunt  ns 
with  the  decUratioa  that  oar  opposition  to  the 
pusage  of  this  bill  is  a^ealMed  to  encoon^ 
disorder  in  the  South.  Sir,  we  give  no  eneonr- 
mgementto  disorder.  Oar  opposition  is  not 
to  the  pnoisbmeot  of  criminals,  but  it  is  to  the 
interference  by  the  FederaJ  Oovemment  wi^ 
the  affairs  which  the  Slatea  theraaelves  ought 
to  and  can  and  will  settle  much  better  than 
ypa  can  settle  them,  if  yoa  will  lei  them  do  it. 
That  is  oar  position. 

But  let  ns  turn  the  tablee.  Have  not  ex- 
presaioDS  fallen  from  Uie  Ups  of  Seoatora 
the  Bepublican  side  of  this  Chamber  in  thia 
discuasion  calculated  to  provoke  atrife  and  col- 
lision among  the  races?  What  said  the  Sen- 
ator from  Ohio  [Mr.  SHnuuS]  in  opening 
thia  debate?  After  diiatiogopon  theootrages 
committed  upon  the  nagroea  1^  the  Ka  Klnx, 
be  aaid: 

*'  Thus,  in  ths  6«ath,  wb«re  the  RepablioAB  pnty 
is  nMialjr  compowdof  ft  oomparativelr  f«w  white 
men  And  the  sreat  tuBES  of  the  colored  emuieipated 
popnlatioo.  the  white  men  are  to  be  terrorised  and 

Senegroesuetobesooursedand  Imahedand  ilaagh- 
red.  This  o«&not  bo  ob  maoh  lonser.  I  tell  yon, 

Sentlemen,  that  if  this  thing  coea  on,  althonsh  the 
Iftok  race  ts  Ihe  moit  humble  and  obedient  that 
ever  trod  this  earth  of  onn.  as  sure  as  Gate,  retalia- 
tion will  oome  with  fearful  foroa.  Bvea  the  worn 
would  rise  under  > uoh  perseoutlon." 

I  ask  whether  that  Tanguage  and  similar  lan- 
guage is  not  calculated  to  provoke  a  coiiQict 
ID  the  southern  States  between  the  races?  I 
do  not  mean  to  say  that  the  Senator  from  Ohio 
designed  it  to  have  such  au.effect ;  I  am  sure  he 
did  not;  but  I  say  that  is  the  beat  of  debute 
expressions  may  fall  f/bm  the  lips  of  Senators 
tbiU  may  have  an  edfoet  which  tliey  did  not 


intend.  I  say  that  these  expressiOQa  and  aim-  ! 
itar  expresssione  which  have  fUlen  from  the 
bps  of  honorable  Senators  in  debate,  though 
uot  BO  intended,  may  have  the  effect  to  pro- 
voke collision  and  atrife  between  the  racea. 
We  only  tell  them  ao  now  becauae  they  have 
attempted  to  deter  aa  from  the  expression  of 
our  honeat  convictiona  in  opposition  to  what 
we  believe  to  be  unjast  legislaUon,  by  saying 
that  our  oppoaition  to  it  would  enconrare  out- 
rage in  the  Soath.  When  they  tell  us  that  we 
oaTl  to  tb^  remembmaee  expreasiona  which 
have  fidlen  from  their  own  lita,  and  ask  them 
in  tarn  wheUm  those  expresstona  nM  not 
calculated  to  |wovoke  eontefttioa  and  strife 
between  the  races. 

All  through  thia  discussion  there  baa  been 
much  denuDctatioa  of  the  Democratic  party. 
Many  allaaioas,  many  declarations  and  expres- 
sions have  fallen  from  Uie  lips  of  honorable 
Senatoia  in  rrierenoe  to  the  Democratic  party, 
as  an  organisaUon  caloalaled  to  bring  disorder 
apoQ  the  oouQtry.  Gentlemen,  what  is  there 
in  the  history  of  the  Democratic  party  that 
warrants  any  such  coooluaiou?  Will  not  its 
history  contrast  most'  proudly  and  favorably 
with  the  history  of  _your  own  party?  While 
you  bave  been  managing  the  affairs  of  this  coeo- 
tryj  during  the  last  ten  years,  we  have  not  had  it 
in  onr  power  to  do  aaything  wrong.  We  have 
been  in  the  minori^.  Ton  have  haA  die  whole 
maoa^ment  of  the  financial  interosts  and  every 
other  interest  in  this  country.  You  have  bad  a 
majority  in  this  Chamber  and  in  the  other 
House.  Yon  have  had  the  President  Every- 
thing has  bem  under  yonr  control.  We  have 
been  bat  a  feeble  number  dnrins  all  the  time 
thai  yoa  have  been  in  power.  It  is  tme  diat 
we  have  protested  against  some  of  yonr  acts 
that  we  deemed  wrong  and  unconstitutional. 
While  you  have  been  violating,  as  we  believe, 
almost  every  provision  of  the  GonsUtntion  by 
your  l^ialaiion,  we  have  protested,  but  we 
ooald  Bot  control  iU  We  have  done  nothing, 
therefore,  to  excite  your  indiguation  against 
na.  This  Demooratio  ^artyj  though  it  may  be 
abused  in  the  Senate,  is  gaining  power  in  the 
country,  and  ia  soon  destaned  to  come  back 
into  power  in  ^ese  Halls. 

Mr.  President,  let  me  say  to  Bepablican 
Senators,  cease  yoer  attacks  on  the  rights  of 
tbe  States.  To  State  laws  and  State  institu- 
tions the  people  of  this  country  have  looked, 
and  not  in  vain,  for  protection  to  life,  liberty, 
and  property.  They  have  never  been  depend- 
ent upon  congressional  interference  for  the 
maintenanee  of  any  of  these  rights,  and  in 
your  keeping  they  would  not  be  Mlf  so  secnre. 
Let  tbe  States  manage  Iheir  own  internal 
affairs  as  Uiey  have  done  in  the  past,  and  they 
will  do  it  much  better  than  it  ean  be  done  by 
you. 

Cease,  likewise,  yonr  attacks  upon  tbe  people 
of  the  South.  You  fouod  tbem  afler  the  war 
stripped  of  their  property,  ruined  in  Uieir  for- 
tunes, almost  destitute  of  tbe  means  of  sus- 
tenance, their  fields  blighted  by  the  Bconrge 
of  war,  their  homes  and  firesides  desolate 
,  and  sad  by  the  loss  of  loved  ones  fallen  in 
battle,  the  fntare  dark  and  hope  almost  extin- 
guished ;  alt  gone  bat  honor,  that  had  been 
mwDtained  on  mauya  hard-fbaght  battle-field. 
The  hand  of  sympathy  should  have  been 
extended,  but  yoa  reamed  forth  the  band  of 
oppression  and  tyranny.  You  denied  them 
for  years  representation  in  these  Halls,  and 
taxed  tbem  without  their  consent.  Yon  are 
taxing  now  more  heavily  than  any  other  sec- 
tion lae  products  of  their  soil.  Yon  reduced 
them  from  States  to  conquered  provinces,  and 
hdd  them  ogives  at  your  wilL  Yoa  denied 
tbem  the  i^oice  of  their  own  rulersi  and 
appointed  military  satraps  to  lord  itoverthem. 
Voo  ostracised  their  best  citizens,  and  made 
negroes  their  rulers  and  masters.  You  have 
denounced  them  as  rebels  and  traitors,  and 
stirred  Hp  hate  and  animosity  t^iost  them. 
And  now  you  defame  ud  blacken  their  char 
aeter  aod  mark  tbem  as  victims  for  your  fur^ 


ther  vengeance  and  bate.  You  claim  to  have 
been  lenient,  but  history  will  write  you  down 
as  unjust  oppressors.  Cease  your  perseca- 
tions  of  tbe  sonlbem  people,  and  let  them 
once  more  have  peace. 

R^ect  this  bill,  and  show  to  the  world  that 
you  are  no  longer  disposed  to  be  nnjust.  Its 
psBsage  can  do  you  no  good  as  a  party.  It 
will  reeoil  on  yonr  own  heads.  Humanity  will  . 
revolt  at  a  measure  so  vindictive  and  cruel, 
not  to  Sf y  so  monstrous  and  tyrannical.  Bat 
do  not  stop  at  the  rqeotion  of  this  bill ;  nndo 
maoh  that  yoa  have  dona,  atone  as  fisr  as  pos- 
sible for  the  errors  of  the  past,  and  posterity 
may  forgive  if  it  does  not  forget  the  iqjoryyos 
have  already  inflicted  on  your  county  and  year 
race.  Cease,  also,  your  denunciation  of  the 
Democratic  party;  your  shafts  of  envy  and 
malice  &11  harmless  at  its  feet.  You  have  been 
tried  and  found  wanting,  and  the  next  presi- 
dential elecdra  will  pronounce  tbe  "meoe 
tekel "  of  yonr  overthrow.  The  increased  Da- 
mocratic  vote  in  this  Chamber  and  in  tbe  other 
House  proclaim  the  advent  of  the  Democracy 
to  power  at  an  early  day.  Bow  to  the  behest  of 
tbe  country,  and  prepare  for  your  exit  from 
power;  for  the  places  that  now  know  you  will 
soon  know  von  no  more  forever. 

Mr.  POOL.  Mr.  President,  the  iuTestiga- 
tion  of  the  committee  appointed  by  tbe  Senate 
has  been  confined  almost  exclusively  thns  Gar 
to  the  State  of  North  Carolina ;  but  I  am  per- 
suaded that  when  it  shall  extend  its  investi- 
gations to  the  other  States,  it  will  find  that  the 
condition  of  aflaira  ia  that  State  is  not  wome 
than  elsewhere. 

When  any  State  denies  the  protection  of 
the  laws  to  persons  within  its  jurisdiction,  it 
is  competent  for  the  Qovemmeni  of  the  United 
States  to  intervene  and  to  afford  to  its  citizens 
that  protection.  In  the  first  place,  it  is  the 
duty  of  the  States  to  afford  tbe  protection  of 
the  laws  to  the  citizens  of  tbe  United  States 
within  their  borders,  and  the  United  Slates . 
Oovemment  can  properly  intervene  only  when  i 
that  protection  is  refused.  The  States  may 
proceed  to  give  ^e  protection,  in  the  first 
place  throQgn  tbeir  judicial  tribnnals,  bnt  that 
failing,  it  is  competent  for  them  to  proceed 
with  tbe  militan  arm  of  the  State  govern- 
ment. In  the  State  of  Eentucky,  tbe  Gov- 
ernor, who  is  now  a  Senator  on  this  fioor, 
appealed  to  the  Legislature  for  power  to  use 
the  military  force  to  suppress  these  outrages  i 
and  in  the  State  of  Hississipiu  I  find  that  the 
Qovemor  is  now  asking  of  the  Lwislatare  of 
his  State  permission  to  use  a  military  force 
of  select  men  for  the  same  purpose,  and  for 
power  to  quarter  and  subsist  that  force  upon 
the  commnnitieB  which  miff  render  its  pret- 
ence necessary. 

In  the  State  of  North  Carolina  a  law  such 
as  asked  for  by  the  Oovemor  of  Kentucky  aod 
by  tbe  Governor  of  Mississippi  was  already  in 
existence;  and  the  Governor  of  North  Carp- 
Una,  having  found  that  tbe  civil  tribunals  of 
the  State  were  insufficient  to  afford  the  pro* 
tection  of  the  laws  to  persons  within  its  bor- 
ders, appealed,  afler  every  other  resort  had 
failed,  to  the  military  force  of  the  State.  That 
filled ;  and,  in  my  jad|;ment,  it  will  fail  in  every 
other  State  where  it  is  tried.  Wherever  the 
civil  tribunals  cannot  afford  thia  protection 
the  military  tribunals  will  be  found  inadequate 
to  tbe  porpose.  Bat  Congress  might  not  feel 
it  a  duty  incumbent  upon  tbem  to  intervene 
unless  it  should  be  apparent  that  the  Statea 
either  had  not  the  will  or  the  power  to  afford 
tbe  protection  which  the  CoosUtoUon  guaran- 
ties to  the  citizeo. 

It  is  said  tfaat  the  military  ^ure  in  North 
Carolina  resulted  from  the  mismanagement 
and  misconduct  of  the  Executive.  It  is  alleged 
that  he  committed  many  blunders,  and  it  baa 
been  charged  that  he  committed  crimes  in  this 
resort  to  the  military  arm  to  supply  the  failure 
of  the  civil  tribunals.  It  is  charged  that  he 
suspended  the  writ  ot  habeas  corgus :  ttuLt4bis 

and  (hheiDn|tCiQHdiit[l^«w£aei^^ 
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fiulore.  He  bat  de'ajed  obedience  to  the  writ 
of  kabfot  eorptu  for  iome  fifteen  or  twenty 
days.  I  am  not  prepared  to  mj  tfaat  the  delay 
was  justifiable,  tooogh  some  of  the  best  men 
in  the  State,  as  I  am  informed,  recommended 
it.  It  was  bronght  to  bia  knowled)^  that  these 
orgaoiied  bands  of  marauders  had  a  concerted 
porpoie  to  ride  around,  as  they  expressed  it, 
K  few  nights  preceding  the  election  In  some 
thirty  or  forty  counties  of  the  State,  and  the 
OoTerdor  had  in  his  mind  an  appreheosioii 
that  it  would  prodnce  disorder  and  widespread 
collisioa  amonjg  the  citizens.  In  his  answer 
to  the  chief  justice  who  iasned  the  habeeu  corput 
be  distinctly  stated  that  his  action  was  hot  a 
delay,  and  that  delay  was  necessary  In  order 
to  preserve  the  State  tmunat  this  eombined 
»eliun  of  the  banded  marudere  within  its 
limits. 

But  it  Is  said  be  made  illegal  arrests,  and 
in  that  way  rendered  inefficient  the  movement 
of  tbe  military  authorities.  1  do  not  believe, 
from  the  information  before  me,  that  any 
arrest  was  made  in  that  State  except  upon 
information  and  upon  evidence  before  tbe 
Governor  who  ordered  it. 

It  is  charged  that  be  did  it  fbr  pt^iUcal  pnr- 
poses ;  that  certain  men  were  selected  to  be 
•meted  for  political  effect.  If  such  had  been 
the  ease,  1  cannot  conceive  it  possible  bat 
that  the  Governor  of  the  State  would  have 
communicated  it  to  some  one  of  his  friends. 
For  my  own  part,  I  can  traibfuUy  eay  that  it 
never  was  brought  to  my  knowledge,  by  bim 
or  any  one  else,  that  there  was  a  parpose  to 
arrest  one  single  individual  in  the  state,  and, 
npoB  inquiry,  I  can  find  no  man  to  whose 
knowledge  any  such  purpose  was  ever  brought. 
The  purpose  was  to  arrest  only  those  against 
whom  there  was  evidence  and  information  of 
complicity  in  the  widespread  crime  that  then 
axiaied. 

Bat  it  is  aud  he  has  not  produced  the  en* 
dence  upon  which  those  arreRts  were  made. 
Sir,  the  time  has  not  arrived  when  be  can  pro- 
duce it  without  giving  benefit  to  the  criminals 
themselves.  To  prwuce  it  would  be  to  put 
into  their  hands  what  has  often  been  practiced 
in  tbe  Sute,  the  power  to  spirit  away  the  wit- 
neasea.  1  believe  that  he  baa  been  actoated  by 
a  spirit  of  patriotism  and  concern  for  the  pnblio 
peace  and  jusUce  in  witbholdiag  nntil  better 
times  shall  arrive  the  evidence  which  has  been 
brought  before  him,  and  which  is  relied  upon 
for  the  conviction  of  the  criminals. 

But,  sir,  in  addition  to  tbia,  another  cause 
is  assigned  for  tbe  lailnre  in  tbe  appointment 
of  tbe  officers  to  command.  The  militia  was 
divided  into  two  parts.  One  part  was  put 
nnder  the  command  of  a  distinguished  con> 
federate  colonel,  who  was  an  officer  in  the 
Mexican  war,  and  so  disiingnisbed  himself  by 
•ervice  in  that  war  as  to  receive  from  the  Con- 
gress of  the  United  Stales  a  vote  of  thanks  and 
promotion ;  I  refer  to  Colonel  Clark,  who  was 
also  a  distinguished  colonel  in  tbe  confederate 
service.  The  other  branch  of  the  militia  was 
put  nnder  tba  command  of  Colonel  Kirk.  It 
is  uptm  that  command  that  the  vituperation 
of  Senators  and  others  has  been  directed.  He 
has  been  denounced  as  a  marauder,  a  mur- 
derer, a  torbnlent  man,  of  no  character,  as  not 
being  a  citiaen  of  North  Carolina,  bat  brought 
from  some  distant  State  to  command  her 
militia. 

I  do  not  rise  for  the  defense  of  Colonel  Kii^, 
bnt  I  mast  do  jostice  to  a  distinguished  officer 
in  the  Union  Army,  who,  though  not  a  native 
of  the  State  of  North  Carolina,  resided  for 

J ears  within  its  borders,  by  saying  that  though 
never  knew  bim  until  within  the  last  two 
months,  upon  inquiry  from  the  officers  of  tbe 
Union  Army  who  do  know  bim,  I  find  that  he 
maintained  a  character  fbr  probity  and  honor, 
for  humanity  and  juitice,  while  be  was  in  the 
United  States  serrice  during  the  rebellion.  He 
was  elevated  from  the  pMitioti  of  a  private  to 
that  of  colonel  iu  the  Uuioa  Army.  He  was 


twice  a  member  of  a  coun-martial,  and  once 
presided  o  ver  a  coart-  martial  nnder  toe  appoint* 
ment  of  General  Stoneman. 

But  he  is  denounced  as  having  a  bad  char- 
acter in  the  State  of  North  Carolina.  There 
were  charges  against  him  in  that  State :  and 
so  there  were  cbatyes  asninst  every  Union 
officer  who  operated  in  the  State.  The  present 
President  of  tiie  United  States,  if  bis  character 
had  been  brought  into  question  npoa  the  tes- 
timony of  those  who  denounced  the  character 
of  Union  officers  in  tbe  State  of  North  Caro- 
lina at  the  close  of  the  rebellion,  would  have 
found  that  his  reputation  was  little  better  than 
that  which  was  given  to  Colonel  Kirk.  I  might 
name  other  Union  officers  who  had  quite  as 
bad  a  r^ntation  in  that  State  upon  the  term- 
ination of  the  war.  I  might  name  eome  who 
are  now  Senators  on  this  Soor. 

But,  sir,  there  is  one  thing  that  I  desire  to 
bring  to  the  attention  of  tbe  Senate  in  regard 
to  (Lionel  Kirk,  and  that  is,  that  he  was  ap- 
pointed to  tbd  command  of  tbe  United  States 
forces  in  the  western  portion  of  North  Caro- 
lina upon  the  termination  of  tbe  war  at  the 
request  of  citizens  of  that  section  of  the  State 
belonging  to  all  parties,  because  they  believed 
that  by  his  energy  aad  efficiency  be  could  beat 
protect  them  in  the  enjoyment  of  their  lives 
and  their  property.  That  petition  is  on  file 
in  tbe  War  Department  of  the  Qovemment 
of  tbe  United  Stales  now,  and  it  is  remarkably 
strange  that  if  bis  character  was  as  desperate 
and  atrocious  as  is  here  represeotea  they 
should  have  reonested  that  he  of  all  others 
should  be  plaQea  in  command  of  their  section 
of  tbe  State. 

It  has  been  charged  that  he  threatened  on  a 
oertaio  occasion  to  burn  down  bouses  and  mur- 
der prisoners  if  he  was  attacked.  It  may  be 
that  such  tbreats  were  made,  but  they  were 
certwnly  never  exeonteff.  Having  bnt  two  or 
three  hundred  men  under  his  command,  and 
surrounded  by  a  band  of  thousands  who  were 
threatening  resistance  and  threatening  to  anni- 
hilate his  small  force,  perhaps  these  threats 
may  have  been  necessary  under  tbffcircnm- 
stances.  But  how  can  that  affect  the  Governor 
of  the  State  of  North  Carolina  in  his  manage- 
ment of  the  military  movement  in  that  State  7 
In  justice  to  aU  parties  I  will  read  tbe  order 
which  wae  givm  to  Colonel  Kirk  in  regard  to 
the  treatment  of  priwners : 

rSpwiial  Orders  No.  14.] 

Colonel  0.  W.  Kirk,  oommandins  ieoond  regt- 
ment.  North  Cdrolina  Stata  troops,  will  parale  all 
bit  prUonera,  in  whone  honor  ha  can  conHde,  to 
report  to  hlui  at  Oompanj  Shopeat  ten  o'oloeka.  m.. 
on  tbe  15th  iiiatant.  He  will  aho  take  tbe  neoeuary 
Btepa  to  secure  the  attendance  ofallwitaessea  at  tliis 
time. 

Colonel  Kirk  will  leave  one  hundred  picked  men, 
under  oomueteat  offioen,  at  Yanceyville,  and  move 
the  reat  of  hia command,  with  bajtca^e.  to  Companjr 
Shops,  takios  special  care  that  bis  pnsoaeri  are  not 
maltreated  or  abused. 

By  wnmand  of  Oovemor  Hold^n :  ^  

XW.  FISHER, 

A4/vtniU  Otrtermt. 

Sir,  there  is  no  evidence  here  that  the  colonel 
of  that  branch  of  the  militia  ever  treated  his 

Erisouers  cruelly ;  but  it  is  charged  thai  one 
iergen,  the  second  in  command,  committed 
cruellies  upon  prisoners  in  his  hands.  Now, 
Mr.  Freaiaent,  without  examining  into  the 
truth  or  falsehood  of  that  cbaree,  allow  me  to 
do  further  justice  by  seeing  now,  upon  the 
charge  being  made,  he  was  dealt  with  by  the 
Governor  of  the  State.  On  the  Sd  of  August, 
1870,  in  a  letter  addressed  to  Colonel  George 
W.  Kirk,  at  Yaac«yville,  Governor  Holden, 
siting  as  Governor  and  commander*in-cbief, 
said  the  following: 

"  It  is  reported  that  Lienteaaat  Coloael  Barcaa 
pot  a  rope  around  the  neck  of  William  Patton.  one 
of  tbe  prisoners,  to  foroabtm  to  confess.  Bvidenoe 
obtained  in  this  way  is  worthleav.  All  prisoners,  no 
matter  bow  sailty  ther  ma;  be  supposed  to  be, 
should  be  treated  hnmauely.  From  my  knowleda* 
of  TOUT  obaraetar.  I  am  sura  it  is  only  neceasarr  to 
•all  year  attaotion  to  this  matter." 

A  few  days  afterward  tbe  following  order 


waa  issued  fbr  the  arrest  of  CqIodbI  Bergen 
upon  that  charge  i 

Colonel  Q,  W.  Eire, 

Steomi  RegimaU,  North  Caroiina  Militia  .* 

Ton  will  order  Lieutenant  Colonel  0.  W.  Derren 
to  report  at  this  office  to-morrow,  at  tan  o'clock 
a.  m.,  andar  arrest. 

By  oidsr  of  tbe  Governor  aad  oommandar-in- 
•"^"'^  A.W.FI8HKR. 

In  pursuance  of  that  order  Bergen  was  car* 
ried  to  thecity  of  Raleigh  and  imprisoned,  and 
was  allowed  to  remain  in  prison  for  the  space 
of  ninety  days,  and  neither  the  Governor  nor 
any  other  Republican  in  the  State  would  be- 
come bis  bail.  Subsequently  tbe  circuit  judge. 
Judge  Bond,  went  down  and  took  charge  of 
tbe  case  of  Bergen,  and  upon  au  examination 
he  discharged  bim  withoot  requiring  bail  at 
all.  The  Governor  and  the  whole  military 
movement  have  been  attacked  because  of  tiie 
CMC  of  Bergen.  Is  it  not  apparent  Uiat  the 
Governor  of  the  State  was  not  responsible, 
even  if  what  was  charged  against  Etergen  be 
true  7 

But,  Mr.  President,  is  it  tme?  I  shall  not 
pretend  to  deny  it,  but  I  desire  to  call  the 
attention  of  the  Senate  to  a  few  facts,  as  so 
much  has  been  said  in  r^rd  to  this  mma, 
whose  name  I  never  heard  until  I  heard  it  in 
connection  with  these  charges ;  nor  did  I  ever 
know  of  the  purpose  to  appoint  bim  or  to 
appoint  Colonel  Kirk.  I  find  that  ex-Gov- 
ernor Newell,  of  the  State  of  New  Jersey, 
when  Colonel  Bergen,  beiof^  a  citizen  of  that 
State,  was  seeking  an  appointment  under  the 
Government  of  the  United  States  this  winter, 
gave  die  following  letter,  which  was  filed  at 
the  State  Department : 

Willabb'b  Hotel, 
WAsntxaTOH,  D.  C„  JaNtMrv  l-*,  1871. 
It  Eivea  me  ^eat  pleosnre  to  state  that  Oeorse  B. 
Bersen.  esq.,  is  well  known  to  me  as  a  former  res- 
ident of  New  Jereey.  He  is  a  well-edocated  lawyer, 
of  oonsiderable  experienee  in  his  profeaston,  and  a 
centleman  of  general  aooomplisbmants  and  of  irre- 

tiroaohable  reputation.  He  is  a  thorough  Repub- 
ioan,  and  bas  done  elTeetive  service  to  the  party  in 
several  important  eampaicns.  Hi*  family  are  of  tba 
most  respeotable  itandinK,  and  bis  associatioDs  in 
our  State  entitle  him  to  a  recognition  among  gea- 
llaman  evenwbera. 
ReipeotniUT.  „  WM.A.NBWBLL, 

Ex-Oooemor  £iev  Jetfy  aarf 

SimiUr  letters  wpre  filed  from  Hon.  Newton 
Conger,  ex-secretary  of  State  of  New  Jersey ; 
fVoro  General  James  F.  Rusling,  United  States 
pension  agent  for  New  Jersey;  A.  H.  Petti- 
bone,  attorney  general  of  tbe  first  district  of 
Tennessee  ;  and  there  is  now  in  the  possesaioa 
of  tbe  Senator  from  New  Jersey  on  this  floor 
the  testimony  of  a  score  of  eminent  men  of 
that  State  as  to  tbe  high  character  of  Colonel 
Bergen.  This  being  so,  and  he  being  sum- 
moned before  tbe  investigating  committee  of 
tbe  Senate,  be  stated  upon  his  oath  that  the  . 
chsjges  against  him  were  falae.  Subeequently 
two  men,  (Murray  and  Rogers,)  summoned 
by  the  minority  members  of  tbe  committee, 
declared  opon  their  oaths  before  the  commit- 
tee that  Bei^en  did  hang  them  up  b^  the  neck 
and  otherwise  roughly  aud  improperly  treated 
them. 

It  stands  upon  tbe  testimony  of  Colonel 
Bergen  and  upon  the  testimony  of  these  two 
witnesses.  But  Murray  and  Rogers  disclosed, 
furthermore,  that  they  were  members  of  the 
Ku  Klux  organization  in  tbe  county  of  Ala- 
mance) were  members  of  that  band,  a  psM 
of  which  bung  Outlaw,  drowned  Poryear, 
scourged  Corliss,  Caswell  Holt,  and  some 
twenty-five  others,  as  reported  by  the  majority 
of  the  committee  of  investigation.  That  may 
leave  a  question  of  doubt ;  but  I  take  it  that 
no  Senator  will  say  that  such  proof  is  so  plain 
asto  justify  the  attacks  which  have  been  made 
on  these  officers,  and  upon  the  Governor  of 
the  State  fiir  his  appointment  of  these  two 
officers. 

struck  by  the  nrnestnen  with  wmcb  ue^ogi 
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treRtment  of  prisoners  by  this  man  Bergen  bu 
been  referred  to  by  certiun  Senators.  It  is  in 
evidence  that  upon  two  or  three  men  who  were 
m'etnben  of  the  Ka  Klax  ofKanizntion  in  the 
ooaoty  of  Alamance  he  committed  acta  of  vio- 
lence.  But  in  regard  to  such  violence,  and. in 
regaM  to  that  whole  mitttary  movement,  it 
mast  be  borne  in  mind  that  not  a  single  drop 
of  blood  was  spilled  from  the  beginning  to  the 
end  of  the  whole  affair,  not  a  single  indiTidaal 
was  permaneatly  injured.  It  is  forgotten  by 
these  eertoia  Senstors  to  advert  to  the  onUvges 
which  were  to  be  pat  down  by  the  military 
force.  They  forget  to  refer  to  the  hanging  of 
Outlaw,  the  drowning  of  Puryear,  because  he 
happened  to  be  a  witness  to  the  return  of  some 
of  the  men  who  were  gnilty  of  the  hanging  of 
Outlaw.  Tbey  forget  to  advert  to  the  sconrg- 
ing  of  Corliss,  and  to  the  twenty-five  men 
subjected,  in  the  county  of  Alamance,  to 
scouT^ng,  to  being  shot,  and  to  other  fiendish 
atrocitiee  committed  upon  them.  Tbe^  forget 
to  advert  to  the  sizty-two  cases  committed  by 
this  hand  id  an  ac^oining  county.  All  these 
things  seems  to  go  for  nothing;  but  when 
members  of  this  Klan  are  touched  by  any  offi- 
cer of  the  State  and  handled  more  roughly 
than  Senators  think  Uiey  ought  to  be,  then 
there  is  much  to  be  laid  about  it,  and  all  their 
outrages  upon  peaceable  citisens  of  the  Slate 
are  completely  and  totally  ignored  I 

But,  Mr.  President,  another  charge  is  that 
negro  militia  was  nsed  in  making  these  arrests, 
and,  it  is  said,  for  that  reason  there  was  less 
efficiency  in  the  movement.  Sir,  I  find  the 
minority  Senators  chaining  this.  Tbeevidence 
proves  precisely  the  eontrary,  and  precisely  the 
contrary  is  the  fact.  There  was  no  negro 
militia  used  in  these  arrests  at  all ;  the  wit- 
nesses testify  that  there  were  no  negroes  in 
that  branch  of  the  militia  but  teamsters.  It 
might  have  some  effect  on  the  northern  people 
to  have  it  appear  that  colored  militia  was  used 
in  the  arrest  of  white  men.  There  ahould  have 
been  a  more  close  examination  of  the  testi- 
mony before  tbat  charge  was  suffered  to  go 
OQt  under  the  aotboriiy  of  a  report  signed  by 
two  Senators  who  were  members  of  the  com- 
mittee. I  doubt  not  that  it  was  inadvertent  on 
the  part  of  those  Senators,  but  still  it  is  dis- 
tinctly and  in  so  many  words  charged. 

Sir,  the  truth  is  tbat  the  failure  was  not  be- 
caase  of  the  manner  in  which  the  military 
movement  was  managed.  It  was  because  of 
the  strength  and  organization  of  the  gangs  of 
lawless  men  against  whom  it  wasaimed;  it  was 
because  of  the  support  which  they  received 
from  quarters  higher  than  themselves.  It  is 
said  though  that  these  outrages  have  all  ceased, 
and  tbat  there  is  no  longer  any  reason  for 
apprehending  in  the  State  of  North  Carolina 
ittrtber  trouble  from  that  quarter. 

Hr.  President,  in  the  face  of  pontive  testi- 
mony it  seems  strange  to  me  how  any  Senator 
could  have  asserted  that,  and  how  especially 
the  careful  Senator  from  Delaware  [&fr.  Sauls- 
burt]  could  have  repeated  itbuta  few  moments 
ago.  I  will  ask  the  Clerk  to  read  from  page 
28,  numbered  by  letters,  of  the  majority  re- 
port, the  testimony  of  some  seven  or  eight 
witneaeesi  taken  before  the  invesUgatiog  com- 
mittee. 

The  Chief  Cleric  read  as  follows : 

C.  D.  Upehurch  (p.  107)  sr^b  : 

Q»ettion.  Do  fon  nie»n  that  stnce  the  list  election 
there  have  been  no  ontracei  of  tbU  eharuter  ? 

Annotr,  Ob,  no.  air:  I  do  not  t»r  that:  beoauie 
one  wai  committed  the  other  dev.  to  mj  certain 
knowlodce.  A  witness  th»t  I  hmd  acainst  an  illicit 
distiller  gave  ertdeoce  before  a  eommisiiion  in  Ra- 
leif  b.  and  on  his  return  home  he  was  whipped  very 
aererely.  He  was  a  white  man  of  some  ebiu-acter. 
I  do  not  sa7  it  was  flnallr  stopped,  but  It  la  not  so 
rampant  as  it  nsed  to  be. 

Virgil  S.  Lusk  (p.  118)  says: 

Asuin,  a  diiy  or  tfru  before  I  left  home,  the  same 
man,  Brooks,  I  have  spoken  of  heretofore,  came  into 
my  office  and  said  he  had  been  assaalted  asaiu  by 
these  parlies.  Ue  told  melheycaue  to  his  boose 
after  be  and  his  wife  had  {etired  and  called  for  htm. 
His  wife  tuld  them  tbat  he  was  not  at  home.  They 
then  broke  down  the  door,  came  in.  and  ooauneDoed 


abosinf  and  maltreatins  bia  wife.  He  stated  to  me 
that  tbey  attempted  to  rape  her.  He  rropod  about 
in  the  dark  and  got  hold  of  an  ax  and  strack  one  of 
them  witb  It.  As  he  went  out  of  the  door  be  was 
struck  over  the  head  with  a  club.  He  showed  me 
the  scar,  reachtnsr  from  the  eye  to  the  hair.  When 
he  got  out  into  the  yard  he  struek  another  one  of 
them  witb  the  ax.  He  went  to  his  friends  about  it 
and  they  advisea  bim  to  leave;  they  raid  he  had 
killed  two  men,  end  perhaps  tbey  would  kill  him. 
So  be  leftandoameto  Ashville.  Tbey  followed  him 
and  inquired  for  him  at  another  hooe^  bat  he  made 
bis  escape  by  SiKhL  msiaaboataUIanowofoat- 
ragesaommitted  in  my  diatriet. 

Etbelbert  Hubbs  (p.  69)  says ; 

In  tbat  county,  (Lenoir.)  a  short  tine  Bgo,  about 
a  montb.  I  think,  there  was  a  band  of  disguised  men 
went  to  the  bouse  of  a  ealored  man  by  the  name  of 
Whilfleld,  called  him  out  of  bis  bed,  and  shot  him 
in  eold  blood,  and  oarried  away  his  horse.  Then  tbey 
proceeded  to  another  house  and  sbot  a  man  and 
womun  who  occupied  it,  and  took  away  a  horse  from 
that  place.  One  or  two  of  these  men,  I  think,  were 
recognized  by  the  woman  who  was  shot,  and  upon 
her  information  Sheriff  Hunter  arrested  them,  as  I 
learned  from  him  before  I  left;  and  be  stated  tbat 
without  doubt  tbey  were  gnilty.  On  my  way  here  I 
learned  that  tbey  were  discharged,  as  is  customary, 
on  straw  bail.  I  have  heard  of  a  great  many  out- 
rages by  common  report. 

Ql-citkq      Nbsod  (page  71)  Bivs : 
ijurftiitn.  Yuaepcakofagin  house  and  bam  belnr 
bamfld  la  Onrioir  ooanty ;  when  was  tiiatt 
Aanmr.  Week  bafore  last,  before  I  started  fhim 

home. 

Qai-jtli'jti.  Have  yon  knowledge  of  the  oironm- 
StinpanV 

An'i^er.  Tlic  man  who  owned  them  told  me  since 
tliLt  111;  liiid  uliiLiiiLiint  reasons  to  believe  tbat  the/ 
wuro  buriioi  hy  lliL^e  desperadoes  on  account  of  hu 
b^iag  a  nortborn  man  and  a  RepnUican. 

Jndce  Settle  (pfMt^  K)  says: 

Judge  Heade  informed  mei,  thS  other  day.  tn 
BnleiKti,  ibnt  a  uoriy  went  to  seTerol  oabiDs  on  qo« 
ol  till?  piautalliiDb  in  Petttnou  doHAty  ftnd  ahoc  one 
DClTii  d^iid,  ii.nt]  also  shot  two  atbers,  who  rHorered, 
aaa  whipixwi  severnl  cthen.  The  two  wbff  rw»v- 
eied  were  badly  sheu  The  men  who  did  theae 
tbiaA*  said  that  heietoCore  they  hod  only  wblppnl, 
but  that  it  wu  golne  to  be  Bonnged.  siM  Ha  Ute 
fmvra  they  werp  foEug  la  kUL  Tb«  Jqdi^Mttt  for 
tbe  witnews.  in  laot,.  for  the  whole  n«vhb«iiieod, 
aad  be  tM  cne  thalwfaeafaebninfhtthiHiDDp  It  Was 
wiLti  thv  greatest  diffiflul^  thif  Oould  b*  gOt  to  tes- 
tify. Thny  uiked  to  be  let  alone;  they  pra^omd  to 
subicic  t  v  ibc  irentmert  llii<3^  ha4  nmrea  lalbw 
tkuQ  f!iu  Lbc^  rl^k.  uL  Li^UilLg  It. 

Vf.  P.  Bynum  (page 56)  says: 

Ques^n.  In  tbe  appendix  to  the  message  of  oov- 
enior  HoMea  I  find  a  letter  over  your  signature, 
under  date  of  May  20.  1S70.  I  wiU  read  a  para- 
graph : 

"  On  the  whole  I  am  satisfied  that,  as  a  law  oCBoer, 
I  can  do  nothing  through  tbe  ordinary  channels  of 
the  oourta.  In  my  judgment  there  are  only  two 
ways  of  arresting  the  evil:  first,  by  arousing  public 
opinion  to  put  it  down:  or,  secondly,  by  Invoking 
the  aid  of  United  States  trooph  and  making  some 
sharp  and  decisive  examples.' 

That  bad  reference  to  the  wrongs  of  which  you 
have  spoken  as  having  been  committed  by  this  or- 
ganisation. Was  that  tbe  state  of  things  as  yon 
believed  itto  exist  at  that  time? 

Jnctwr.  Yes,  sir;  and  in  oonneetton  with  that  I 
will  state  tbat  since  tbat  time,  and  up  to  about  the 
1st  of  Januury,  there  have  been  several  other  very 
serious  outrages  committed.  Two  or  three  oolored 
persons,  to  my  knowledge,  have  been  shot,  and  a 
great  many  wtaippiufts  have  taken  place  in  the  coun- 
ties of  Cleveland,  Linooln,  and  Qaston.  I  will  state 
in  r^ard  to  one  case  that  came  to  my  knowle<ig« 
only  a  few  days  ago.  It  is  the  case  of  a  white  per- 
son of  the  name  of  Carpenter.  He  stated  that  he 
bad  employed  two  necroes  to  work  for  him  this 

tear;  that  they  were  negroes  of  good  eharaoter. 
onMt,  and  inuoatrions.  Shortly  Mter  he  had  am- 

Kloyed  them  he  was  advised  hy  some  of  his  neigh- 
on  to  send  tbem  otF;  tbat  tbey  did  not  want  them 
In  that  neighborhood.  Ha  deeiined  to  send  the  ne- 
groes away,  aod  a  night  or  two  afterward  adiscuised 
band  eome  to  his  bouse.  Ther  went  into  his  house, 
ran  him  on.  broke  open  his  drawers,  searohed  the 
house  from  bottom  to  top,  and  when  they  went  away 
tbey  earried  off.  he  says,  elgbV  dollars  in  money. 
They  ran  the  n^roee  off,  and  alarmed  his  wife,  wbo 
was  there  alone  with  four  or  five  children,  and  he 
stated  tbat  rinoe  that  time  his  wife  has  been  in  such 
a  condition  that  she  has  been  afraid  to  live  here; 
that  be  bad  abandoned  bia  house  and  gone  to  live  in 
a  log  cabin  or  kitchen,  beoause  it  was  a  more  secure 
place;  and  that  he  and  bis  family  were  now  eleeping 
on  the  floor,  apprehending  an  attack  every  ntghL 
He  also  soys  that  since  belias  reported  tbat  money 
had  been  stolen  from  his  house  they  bad  sent  him 
word  that  the  Ku  Klux  du  not  steal ;  that  he  would 
have  to  take  tbat  back,  or  he  would  be  severely  dealt 
with.  He  also  stated  that  he  voted  tbe  Conserva- 
tive ticket. 
Judge  Logan  (pages  186. 187)  sajrs : 
In  the  county  of  Rutherford,  about  three  weeks 
ago,  a  white  woman  wus  whi|.>pcd.  Theinformation 
that  I  had  about  it  was  tbat  it  was  done  by  men  dis- 
guised. In  tbe  county  of  Rutberford  my  opinion  is 
tbat  a  fair  trial  could  be  had;  tbat  is,  if  tbeevidence 
were  sufBoient  to  convict  any  nne  of  any  offense. 


These  ore  the  only  inataneea  that  happened  in  the 
county  of  Rutherford. 

Qu^iom.  Were  the  outragea  inflicted  by  persons 
in  disguise T 

Atuwtr.  Yea,  sir:  all  of  them.  The  persons  tnnl  I 
hnd  arrested  appearnl  before  me  and  the  proof  wan 
that  they  were  diAguised.  •  •  •  «  x 
left  home  lost  llundsy  week;  I  saw  different  men  nn 
the  road,  as  respectable  as  any  in  tbe  State  uf  North 
CoralinH— men  wbo  had  berelofnrfl  boen  bold  and 
fearless  about  telling  to  any  one  what  they  believed 
to  be  the  case,  but  wbo  have  now  become  Ifurlul. 
and  have  stopped  talking.      •     •     •  • 

QiMirion.  Do  yon  reter  to  their  talking  about  the 
organinoion  itself  or  to  the  axpression  of  their 
politteal  views? 

Atuwr,  Both:  in  talking aboot  the  orgtnlaation 
aod  the  course  that  its  memben  poraae;  ia  apeak- 
ing  of  an/  one  belonging  to  the  Kn  Klax  oMoaisa^ 
tion,  for  instance,  ana  oi  their  going  autaoa  whip- 
ping people,  or  passing eenaore  on  aajooseannoetM 
vrith  any  such  order. 

A.  L.  Ramaourstfsi 

Hicbael  Petrie  they  whipped  two  weeks  ago;  I 
happened  providentially  to  go  by  hta  hoose  the 
morning  after  it  happened.  •  •  *  •  John 
Fowler,  a  young  man  Iwoagaardianfor.thatwairar 
body-guard ;  they  whippedliim  theother  night. 

Qitfiion.  The  other  nigbt? 

Answer.  Yes. sir;  just  about  two  weeks  ago:  he 
was  staying  witb  his  grnodmotber.  an  old  lady  sixty 
years  old,  and  they  mgfatened  her  pretty  near  to 
death.  e  •  •  e  Jlouy  Carpenter,  a 
while  nan,  waa  robbed  of  eighty  dollan  the  otfaei 
week  by  men  in  disguiae. 

Mr.  POOL.  On  page  88  of  the  minority 
report  it  is  said,  "an  examination  of  this  mass 
of  testimony  will  disclose  the  fact  that  no  out- 
rages are  proven  to  have  occurred  in  more 
than  six  or  eight  connties."  In  the  majority 
report  I  find  tbat  it  is  asserted  that  tbey  are 
proved  to  have  existed  in  twpnty-seven  conn- 
ties  instead  of  six  oreight.  The  counties  are 
set  forth  with  the  ootrages  committed  and  tbe 
names  of  the  parties  upon  whom  tbey  were 
proved  to  have  been  committed.  That  state- 
ment is  fonnd  on  page  19,  marked  by  letters, 
of  the  majority  report  of  the  investigating  com- 
mittee. In  Lincoln  county  there  were  seven- 
teen sconrgingsand  other  outrages,  and  seven 
persons  shot.  In  tbe  county  of  Alamance 
there  were  fifty-five  seonrgings,  mnrdere,  and 
other  oatrages.  In  tbe  county  of  Catawba 
there  were  twenty-three.  In  other  eountiea 
tbwe  were  more  or  less;  and  tbe  victims' 
names  are  given  and  tbe  character  of  the  out- 
rages upon  tbem  stated.  They  are  given  in 
this  order :  Craven,  Caswell,  Chatham,  Jones, 
Orange,  Rockingham,  Rutherford,  WalceiMad- 
ison,  Yancey,  Cumberland,  Cleveland,  and  in 
all  these  the  names  of  the  vicUms  are  given 
and  the  character  of  each  ontra^  is  reported 
by  the  majority  of  the  committee  according  to 
the  proof. 

In  addition,  the  committee  go  on  to  say  ; 
"Besides  tbesespeciflc  cases  of  outrages,  tbe  testi- 
mony refers  ingeneral  terms  to  others  committed  in 
Moore,  Chatham.  Person,  Buncombe,  Surry,  Yad< 
kin,  Davie,  Stokes,  Robeson,  Sampson.  Duplin, 
Lenoir,  and  Qaston  oonutiee." 

Mr.  President,  it  is  idle  for  any  one  to  na- 
derrate  tbe  condiUon  of  aflhirs  in  tbe  sontbem 
States  by  miscalculating  or  misinterpreting  tbe 
testimony  which  has  been  introduced  before 
the  S^-nate.  I  would  not  magnify  it,  nor  would 
I  advert  to  it  if  I  did  not  feel  it  to  be  a  sacred 
doty,  in  order  that  it  may  be  remedied  and  tbat 
the  southern  people  may  escape  consequences 
more  to  be  dreaded  than  they  now  contemplate. 
I  believe  tbat  the  military  movement  in  the 
State  of  North  Carolina  last  summer  was 
properly  andertaken.  In  many  of  its  features  it 
was  not  so  properly  managed.  I  know  with 
what  reluctance  it  was  undertaken,  and  it  is 
but  justice  to  those  who  undertook  it  tbat  the 
people  of  the  country  should  know  how  it  was 
sought  to  be  avoided.  For  more  than  a  year 
previous  to  ondertahing  it  the  Governor  of 
the  State  had,  by  proclamation  after  proclama* 
tion,  warned  tbe  people  of  the  necessity  whivh 
tbey  were  forcing  upon  him  ;  but  those  proc- 
lamations, instead  of  producing  tbe  desired 
efl'ect,  seemed  really  to  increase  the  evil. 
Another  expedient  was  first  resorted  to,  that 
of  calling  upon  leading  Democrats  in.thflT^i- 
ous  counties  and  appealing  to  -lHemSDmM'in 
sapprassing  this  lawfessaess,  whidi  imDed  to 
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proceed  from  tbeir  frieodB  or  from  persona 
over  whom  they  were  enppoaed  to  have  influ- 
eace. 

Id  the  couDt;  of  Orange  there  was  selected 
for  (his  pur^tose  an  eminent  Democrat  and 
infloentiu  citizen,  formerly  the  confederate 
States  marshal  for  the  State  of  North  Caro- 
lina, Captain  Pride  Jones.  I  have  before  me, 
after  Captain  Jones  had  consented  to  act  and 
had  nndertaken  the  task,  a  eommonicalion  of 
the  Governor  to  him  giving  him  instraetions 
in  these  words : 

"  ETBtr  cititea  hu  »  risbt  to  attach  hiins«lf  to  & 
noret  polilieftl  ofSMtisauon;  sad  these  orsaniia- 
tions  ara  harmlesi  bo  Ions  as  thoT  respect  ths  rishls 
at  peisoa  and  propsrtj.  Bat,  tnooBB  lawfal.  they 
are  net  expedient.  The  time  has  patted  when  thej 
ware  even  expedieat.  ThsyoaneffeotDo^tecielaooa 
at  prennt.  but  thermaroe  the  cloak  or  tfae  occa- 
sion for  niMblef.  Especially  are  they  eo  when  the 
nembere  dismiss  ttaeutelTei  and  take  arms  and 
ride  throuch  nelshborhoode  brMklns  the  peace  and 
terri^ioK  the  inliabitanta.  Ton  witl,  tberefore. 
mildly  but  Bruly.  disaonntenanoe  and  disconrase 
alleeeret  poiiiieal  ortanisations.  and  espeeialir  those 
tiiat  pnt  on  disguises  and  earrr  amu."^ 

There  was  mi  appeal  made  of  the  same 
cbaraoler  to  Mr.  Donoho,  of  the  couotj  of 
Caswell,  and  on  the  2'Jd  of  April,  1870,  1  Gnd 
this  letter  from  the  Governor  of  the  State  to 
him,  he  being  a  leadiufc  Democrat,  and  Bnp> 
posed  to  have  influence  among  those  who  had 
coutrol  of  these  organizations : 

SXKCUTITR  DSFARTKKtlT, 

Stats  op  North  Gasolika, 
Kalkioh,  April  22. 1870. 

DsabSir:  Ihave  reports  from  Casirell  of  acts  of 
TioleoDo  committed  on  both  white  and  colored  per- 
BODB.  Not  only  are  peraonal  risble  and  property  to 
■ome  extent  endangered,  but  the  (ood  name  of  the 
eouDty  iDiiy  be  serionBly  injured. 

I  appeal  to  you  and  other  nntlstnen  of  character 
and  Htondins  tointOTpose  ana  arreit  these  vtoiatloDB 
of  law. 

I  would  be  slad  if  you  would  visit  and  conflult 
with  Dr.  Roan  and  others  od  tbo  subieet. 

It  it  important  to  check  theae  ecu  of  violenoe  at 
once,  had  before  the  excitement  of  the  oampaicn 
beg  Ids. 

I  would  be  glad  to  hear  from  yon  on  the  eabjoct. 
Very  truly,  y  >urs. 

W.  W.  HOLDBM.  Ownwr. 
TaouAS  A^DoNOHO,  eiq. 

Id  the  county  of  Chatham  an  appeal  was 
made  to  Captain  Ramsey,  a  confederate  officer 
and  a  man  high  in  infiaenee  with  the  Demo- 
cratic party,  and  he  undertook  to  interpose  in 
that  county  and  put  down  the  outrages,  and 
thus  prevent  the  resort  to  military  force.  I  have 
before  me  the  letter  of  the  Governor  to  him : 
Statb  or  North  Carolina. 

EXKCUTIVX  DsrARTMSNT. 
Raleioh,  Mag  7,  1870. 

DbabSib:  Tonrletterof  the  4th  instant  has  been 

received. 

The  retaliatory  outrage*  mentioned  are  greatly  to 
be  deplored.  All  violations  should  be  remedied 
tbroagb  the  proper  legal  tribunalB,  and  either  laid 
before  the  grand  Jury,  or  before  soma  judge,  for 
bench  warrants. 

Retaliation  for  violence  greatly  aggravates  the 
evil,  and  is  calculated  to  increase  into  real  strife, 

Erodnoe  distrust  amon^  neighbors,  nnd  lead  to 
loodi'hed.  All  good  citiiennshould  unite  to  enforce 
the  lawi.  In  this  case,  as  in  all  oibers.  the  proper 
retort  is  to  the  grand  jury  or  the  judye  of  the  dis- 
trict, aad  you  should  obtain  all  tbe  evidenoe  yon 
eaa  in  the  ease. 
Very  rsipectfuliy, 

W.  W.  HOLDEN.  Oovaraor. 
Captain  N.  A.  Ramsxt. 

Bnt,  sir,  that  expedient  failed ;  the  outrages 
proceeded.  On  the  10th  of  March,  1870,  the 
Governor  appealed  to  the  President  of  the 
United  States,  and  I  will  ask  the  Secretary  to 
read  the  letter  which  he  wrote  to  tbe  President, 
■eeking  to  avoid  the  use  of  the  Stale  militia. 
I  ask  the  Secretary  to  read  what  I  bare  marked 
in  the  booh  I  send  to  the  desk. 

Tbe  Chief  Clerk  read  as  follows  : 

**  There  exists  in  this  State  a  secret,  oatb-bound. 
armed  organisatioD,  which  is  hosiile  to  tbe  State 

Sovemment  and  to  tbe  Govemioent  of  the  nnited 
tatea.  Bands  of  these  armed  men  ride  at  oiglit 
through  various  neighborhoods,  whipping  and  mal- 
treating peaceable  oitiiens,  banging  ^ome,  burning 
churobes,  and  breaking  up  scbDols  which  have  been 
eitablUhed  for  tbe  colored  people.  These  outrages 
are  almost  inrariably  committed  on  personr,  white 
and  colored,  who  are  most  devoted  in  their  teelings 
and  conduct  to  theGoremment  of  the  United  States, 
I  cannot  rely  upon  the  militia  to  repress  these  oat- 
lateib  for  the  reason  (hat  In  the  locaUdes  in  which 


these  ontrages  occur  white  militia  of  the  proper 
chamcter  cannot  be  obtained,  and  it  would  but  ag- 
gravate the  evil  to  employ  colored  militia.  Besides, 
tbe  exponsoofcallingoattbouilitiawould  bo  greater 
than  our  people  could  well  bear  in  their  prosent  im- 
poverished condition.  Federal  troops  inspire  terror 
among  evil-doers,  and  they  bare  tbe  confidenoe  and 
respect  of  a  majority  of  our  people.  We  tberefore 
look  to  and  rely  on  the  Federal  Qovemment  to  aid 
us  ill  repressing  theseoutrages,  and  in  restoring  peace 
aod  good  order." 

Mr.  POOL.  It  wil!  be  perceired  with  what 
reluctance  there  was  a  resort  to  the  nse  of  the 
mi  litary  {lower.  The  authorities  of  the  United 
States,  with  great  propriety,  insisted  that  the 
State  ought  to  exhaust  every  means  in  its 
power  before  they  should  be  called  upon  to 
intervene.  But  it  all  failed.  Tbe  GoTemor 
of  the  State  has  been  even  indicted  in  the  State 
courts  for  making  arresta  by  military  power. 
Uis  miliUa  officers  have  been  indic^d  in  the 
county  of  Alamance;  the  Governor  himself 
indicted  in  the  county  of  Orange ;  two  coan- 
tiee  io  which  these  ontrages  of  a  most  horrid 
character  have  occurred ;  indicted  by  the  same 
grand  juries  that  have  refused  and  still  refuse 
to  indict,  in  a  single  instance,  the  perpetrators 
of  marder  and  araon  and  scourging  and  other 
outrasres  committed  in  their  charMter  as  Ku 
Klux. 

In  this  condition  of  things,  what  is  left?  Is 
there  not  a  ease  made  in  which,  if  the  United 
States  Qovemment  has  the  power  to  snjp«ly 
tbe  future  of  tbe  State  authorities  to  afford 
protection  to  ciUzens  of  tbe  United' States,  it 
most  interpose  its  authority  ?  But,  before  I 
come  to  examine  the  question  of  power  on  the 
part  of  the  United  States  Government,  I  de- 
sire to  auBwer  another  reproach  that  Senators 
and  others  have  attempted  to  cast  npon  the 
government  of  tbe  State  of  North  Carolina  by 
the  charge  that  it  is  a  carpet-bag  government. 
Sir,  tbe  Governor  of  tbe  State,  ue  Lieaten* 
ant  Governor,  and  every  executive  officer,  save 
two,  are  naUvea.  Of  the  seventeeo  jndges, 
sixteen  are  natives.  By  a  reference  to  the 
Congressional  Register  I  find  that  in  the  last 
Congress  North  Carolina  had  nine  Bepresent- 
atives,  of  whom  there  was  but  one  carpet-bag- 
ger, all  tbe  others  being  natives.  la  tbe  pres- 
ent Congress  all  are  natives  save  OD«,uid  that 
one  is  a  Democrat.  Doea  this  seem  as  if  the 
State  of  North  Carolina  is  under  a  carpet-bag 
government?  There  are  not  three  thousana 
carpet-baggers  within  the  borders  of  tbe  State. 
In  the  Legislature  elected  by  the  Republican 
party  there  were  only  twenty-two  carpet-bag- 

fersontof  one  hundred  and  seventy  members, 
'here  were  onlyseventeen  colored  men  out  of 
the  one  hundred  and  seventy  members,  all  tbe 
rest  being  native  white  North  Carolinians,  *'to 
tbe  manner  twrn."  And  yet  North  Carolina 
is  charged  with  being  a  carpet  bag  State  and 
under  carpet-bag  government,  ^ir,  the  frauds 
that  were  machinated  and  perpetrated  were 
managed  mainly  by  a  native  of  the  State,  a 
man  of  wealth  and  influence,  and  a  Democrat; 
aided,  it  is  true,  by  carpet-baggers  and  by 
strangers  that  came  into  tbe  Stats  from  a  dis- 
tance. I  might  compare  the  government  of 
North  Carolina,  in  this  respect,  favorably  with 
that  of  the  other  States  of  this  Union. 

The  charge  came  first  and  with  most  vio- 
lence from  the  Senator  from  Missouri,  [Mr. 
Blair.]  When  I  came  to  look  at  tbe  Con- 
gressional Register,  I  fbnnd  that  the  State  of 
Missouri,  too,  had  in  the  last  Congress  nine 
Representatives,  and  of  the  nine  there  was  but 
one  native,  while  of  tbe  nine  from  North  Car- 
olina there  was  but  one  carpet-ba^er.  And 
yet  Missouri  charges  that  North  Carolina  is  a 
carpet-bsj;  State  I  Why,  sir,  you  may  take  tbe 
governments  of  most  of  tbe  States  of  this 
Union  and  compare  them  with  the  present  gov- 
ernment of  my  State^  and  there  will  be  less 
carpet- bagging  fohnd  in  tbe  government  of 
North  Carolina  than  io  that  of  almost  any  of 
them. 

But  I  was  somewhat  astonished  to  hear  the 
Senator  say  that  Virginia  had  driven  oot  her 
carpet-baggers.  Has  she?  The  Governor  and 


Lientenant  Governor  of  North  Carolina  are 
natives,  bnt  tbe  Governor  of  Virginia  to-day 
is  a  carpet-bagger,  elected  by  Democrats.  Is 
that  the  way  the  Democracy  of  Virginia  drive 
out  carpet-baggers  7  Do  they  drive  them  out 
by  eteetingthem  Governors?  The  truth  is  that 
whenever  a  northern  man,  who  goes  into  a 
southern  State,  will  prove  a  traitor  to  the  prin- 
ciples which  he  entertained  at  home,  when  he 
will  tend  himself  to  the  purposes  of  the  Democ- 
racy or  be  purchased  by  them,  they  forget  that 
be  is  a  carpet-bagger  and  are  ready  to  use  him 
and  elevate  him  to  any  office  within  their  gift. 
I  know,  among  the  northern  gentlemen  who 
have  gone  to  North  Carolina,  some  who  are 
among  the  best  and  purest  of  our  people.  We 
welcome  them,  and  1  feel  that  when  they  are 
attacked  the  very  best  interests  of  my  State 
are  struck  at ;  for  it  is  from  outside  that  we 
must  hope  for  those  resources  of  recuperation 
which  we  so  much  need  in  our  present  con* 
dttion. 

Having  uii  thus  much,  I  will  proceed  to 
examine  t&e  qneation  of  the  power  of  the  Uni- 
ted States  Oovemmeot  to  intervene  with  its 

authority  to  extend  that  protection  to  tbe  ciU* 
zen  which  has  been  denied  in  many  of  the 
southern  States  by  the  State  authorities. 

The  first  section  of  tbe  fonrteenth  amend- 
ment to  the  Constitntion  contains  four  distinct 
propositions,  each  necessary  to  complete  the 
full  national  guarantee  of  protection  to  tbe 
liberties  of  Americao  eiUzens'^n  the  several 
States.  The  first  proposition  is  an  express 
declaration  of  a  dnal  eitigensbip : 

"All  persons  bom  or  naturalised  in  the  TTnited 
States,  and  sabjeot  to  the  Juriadietion  thereof,  are 
eitisensofthe United  States  aodof  thaStatewhereia 
they  reside." 

Until  the  adoption  of  this  amendment  there 
was  no  positive  declaration  of  citizenship  of 
the  United  States,  nor  of  the  several  States. 
Now,  native-born  and  naturalized  residenta  are 
citizens,  first,  of  the  United  States,  secondly, 
of  the  States  in  which  they  reside.  Why  this 
express  declaration  of  citizenship,  unless  it 
implies  some  right  or  class  of  rights  as  inci- 
dent thereto,  which  were  meant  to  have  thus 
thrown  aronod  them  a  national  protection? 
The  fall  scope  of  the  rights  incident  to  dtiifln- 
sbip  may  not  be  easy  to  define. 

The  Amerinaa  system  ia  founded  npon  the 
common  law  of  England.  B^  the  commoa 
law,  tbe  absolute  rights  of  individuals  are  the 
right  to  personal  liberty,  personal  security, 
and  private  property.  Certainly  the  righta 
incident  to  citizenship  cannot  be  less  than  the 
three  absolute  ri^u  reei»nised  by  tbe  com-' 
mon  law,  the  protection  oi  which  ia  the  prime 
object  for  which  all  governmenta  are  estab- 
lished. They  are  necessarily  incident  to  citi- 
zenship itaelf.  When  the  Constitution  declares 
that  a  man  is  an  American  citizen,  it  pledges 
the  nation  to  secure  to  him  tbe  free  enjoy- 
ment f>f  at  least  these  fundamental  rights. 
When  if  farther  expressly  declares  that  he 
shall  be  a  citizen  of  the  State  in  which  he 
resides,  if  it  does  oot  pledge  the  same  seenrity 
for  any  additional  rights  that  may  arise  by  vir- 
tue of  such  State  citizenship,  it  must  mean  to 
throw  first  upon  tbe  several  States  the  duty  of 
protecting  the  rigbta  incident  to  citizenship  of 
the  United  States,  and  to  reserve  the  exercise 
of  tbe  national  authority  for  those  cases  in 
which  a  State  shall  fitil  in  such  protaction.  Ii 
is  made,  primarily,  the  duty  of  tbe  States  to 
give  tbe  protection.  Upon  tbeir  failure  the 
national  Government  must  intervene  with  iu 
authority  in  defense  of  the  rights  of  iu  citi- 
zens. 

Having  thns  established  national  citizenship 
as  restibg  no  longer  upon  mere  implicaiion, 
but  as  a  sabstantive  tning,  with  all  its  inci- 
denta  subject  to  the  national  antboritjr,  the 
first  section  proceeds  to  deal  more  specifically 
with  the  primary  duty  which  it  lias  imposed 
upon  the  several  States.  A  StsU  CMnactAily 
through  the  legislative,  judidaltNiT^nJeDtiva 
branches  of  its  government. 
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The  Mcond  propoiition  in  the  first  Mction 
of  the  fourteenth  BmeadmeDt  U  aimed  at  the 
State  gOTeromeati.  aad  provides  aguDst  posi- 
tive action  only.  Failar*  to  act  is  not  referred 
to,  even  by  implication : 

"  Ho  Stata  ihiU  make  or  enforee  any  Uw  which 
shall  abridce  the  priTtlMns  or  inunnmUes  of  oitl- 
seni  of  tbeUDited  Statea." 

The  third  proposition  relates  to  the  judicial 
branch  of  the  State  govenunentSt  for  process 
of  law  mast  issue  from  the  ooorts.  This,  too, 
provides  against  podtive  action. 

"  Nor  ihall  any  Stat*  deprire  any  penon  of  life, 
liberty,  or  property,  without  do*  prooeai  of  Uw." 

Tlie  fourth  proposition  relates  more  partic- 
ularly to  the  execuUve  btanch  of  the  State 
governments,  and  embraces  ^lon  to  aet  It 
iain  these  words: 

"Nor  deny  lo  any  person  within  Its  Jortodiotiiia 
the  equal  protection  of  the  laws." 

The  protaetioD  of  the  laws  can  Iiaidly  be  de- 
nied except  by  failure  to  execute  them.  While 
tlie  laws  are  execated  their  proteetioo  is  oeoes- 
aarily  aiTorded.  Rights  conferred  b^  taws  are 
worthless  unlese  the  laws  be  executed.  The 
right  to  personal  liberty  or  personal  -aeonrily 
can  be  protected  only  by  the  execution  of  the 
laws  npOD  those  who  violate  such  rights.  A 
failure  to  putiish  the  offender  is  not  only  to 
deny  to  the  parson  iiyored  the  protection  of 
the  laws,  bat  to  deprive  himi  in  effiaeti  of  tbe 
riofats  themselves. 

By  the  first  secUon  of  the  foarteeoth  amend- 
ment a  new  right,  so  far  as  it  depends  on 
express  coastitulional  provision,  is  conferred 
uiion  ever^  citizen;  tt  is  the  right  to  the  pro- 
tection of  the  laws.  This  ia  the  most  valu- 
able of  all  rights,  without  which  ail  others  are 
worthless  and  all  right  and  all  ItberQr  but  an 
empty  name.  To  deny  this  greatest  of  all 
rights  is  expressly  prohibited  to  the  States  as 
a  breach  of  that  primary  duty  imposed  upon 
(.hem  by  the  national  Constitution.  Where  any 
StAte,  by  coramissioo  or  omission,  denies  this 
right  to  the  proteotioo  of  the  laws,  Con^ss 
may,  bjr  appropriate  legislation,  enforce  and 
maintain  it.  But  Congress  mast  deal  with 
iodividualsr  not  States.  It  must  punish  the 
offender  against  the  rights  of  the  eitizea ;  for 
iu  no  other  way  can  proteotion  of  the  laws  be 
eecured  and  its  denial  prevented. 

Thus,  sir,  it  is  plain  that  when  a  State  shall 
deny  the  protection  of  the  laws  to  cttiaens  of 
lUe  United  States,  and  thus  violate  that  primary 
duty  which  the  fint  pm^iouUoa  in  the  first  sec- 
tion of  the  fonrteendi  ameodmieat  imposes,  it 
is  iQcumbeoton  the  Government  of  the  United 
Slates  to  intervene  by  its  power  to  protect  the 
rights  which  are  incident  to  its  citiaenship. 

ilr.  President,  for  more  than  a  year  past 
ISurth  Carolina,  in  common  with  otlier  south- 
ern States,  has  occupied  an  unfortunate  poei- 
tiou  before  the  country.  The  Ku  Klox  btw- 
lesuiess  and  crimO}  so  widespread  aad  un- 
checked by  State  authority,  have  impressed 
the  public  mind  with  the  convieUoo  that  the 
communities  in  which  they  oeoar  are  wanting 
iu  that  moral  tone  and  sentiment  mhich  distin- 
guish well-regulated  society  from  a  condition 
of  general  demoralization  and  violence.  This 
impression  baa  been  nnfortonate  to  those 
States  in  many  respects.  It  has  away 
immigratiom  and  eaintalf  so  mneh  needed, 
and  has  brou|^c  more  or  lesi  raproaeh  upon 
the  whole  people. 

A^general  appreheotsion  has  been  felt  that 
the  disturbaaces  would  increase  with  time, 
until  atnodistantperiod  they  would  culminate 
in  revolutionary  violence  and  a  geowal  disrup- 
tion of  law  and  order.  Thegeneral  foilure  of 
the  civil  authorities  to  dieck  crimes  so  numer- 
ous and  honible  in  character,  or  to  bring  the 
offenders  to  justice  in  a  single  instance,  has 
been  a  matter  of  profound  astonishment  to 
the  people  of  the  olberStates,  causing  them  to 
believe  .that  the  authorities  were  in  complicity 
with  the  criminals,  or  totally  incompetent  or 
careless  of  their  duly.  The  diselosures  ou 
this  snbjeet  have  be«n  so  widely  made  by  the 


public  press  that  to  disregard  them  would  be 
to  add  to  their  damaging  force  on  tiie  char- 
acter and  material  prospects  of  the  southern 
States.  A  portion  of  the  southern  press  has 
teemed  with  dennndations  of  the  State  gov- 
ernments and  wholesale  c  barges  of  corrup- 
tion and  malfeasance  against  the  officers  elected 
by  the  people.  It  has  added  to  the  dark  cata- 
logue of  K.U  Klnx  outrages  charges  of  lawless- 
ness and  crime  against  the  Union  Leagnss 
and  other  loyal  associationa  having  for  their 
object  the  icculcation  of  loyally  to  ue  United 
States  and  the  practical  enforcement  of  the 
policy  indicated  by  the  recent  amendments  to 
the  Constitution. 

Thus  have  the  whole  sontbem  people  been 
arraigned  by  one  side  or  the  other  and  involved 
in  a  common  disgrace  and  ruin  to  their  pros- 
perity and  material  interests.  The  nation  has 
Deen  unable  to  discriminate  between  that  por- 
tion of  the  southern  comsaunities  which  is 
uprightuid  law-abiding  and  that  portion  which 
is  responsible  for  the  disorders.  The  coantrr 
being  unable  to  measure  the  relative  strength 
and  numbers  of  each,  or  to  calculate  the  prob- 
abilities  of  any  early  termination  to  a  condition 
of  affiurs  seemingly  so  anomalous  and  threat- 
ening, the  investigation  instituted  by  the  Sen- 
ate was  a  simple  act  of  jnstice  to  the  southern 
States,  in  order  that  what  seemed  a  common 
diwraee  and  a  common  spirit  of  turbulence 
and  crime  should  be  fixed  upon  the  guilty,  and 
tiius  the  ihuooeot  and  law-abiding  masses  of 
the  people  vindicated.  That  this  investigation 
should  nave  been  0|^osed  and  denounced  by 
the  guil^  and  invited  by  the  innooenC  was 
natunl.  The  oonaoionanesa  of  guilt  and  tiie 
consoionsness  of  iuioeenea  may  be  tested  by 
the  course  which  the  respective  partiee  have 
pursued  by  awroval  or  disapproval  of  the 
investigation.  The  measure  of  goilt  and  of  the 
fear  of  conseqaencea  has  been  most  strikingly 
indicated  by  the  seal  and  anxiety  of  the  oppo- 
sition manifested  by  a  certain  class  brought 
within  the  scope  of  the  investigation. 

TheEuKluxorganisationahave  been  charged 
widimoBtaapreceaented crimes,  perpetratedin 
the  interest  of  party  and  actuated  ny  a  spirit 
of  rebellious  hostility  to  the  Government  and 
Constitution  of  the  United  States.  Many  lead- 
ers of  the  Democratic  party  of  the  South  have 
been  more  than  suspected  of  encouraging  such 
crimes,  either  by  actual  instigation  or  by  with- 
holding their  public  disapproval.  Have  they 
impreued  the  eoantry  with  thur  iaaoeence  hj 
their  noleot  deDuneiatioB  of  the  investigation 
by  the  Senate  aod  Iqr  their  acarriloas  abuse 
of  all  supposed  to  be  instrameatal  in  institut- 
ing it? 

The  officials  and  those  occupying  leading 
positions  under  the  Republican  governments 
in  the  Boutherif  States,  accused  of  corruption, 
malfeasance  in  office,  and  personal  turpitude, 
aad  thus  brought  withui  the  scope  of  the  invest- 
igatioB,  have  nevertheless  approved  and  invited 
the  fullest  in(|niry  aod  scrutiny  into  tiie  charges 
and  imputations  against  tham.  They  have 
favored  the  investigation)  not  more  to  fix  the 
guilt  of  the  banded  raaraudera  who  are  their 
accusers  than  to  vindicate  themselves  and 
show  to  the  eountvy  the  veasous  why  Uie  con- 
stituted anthorities  under  Aeir  management 
have  been  unable  to  suppress  a  certain  class 
of  crimes  which  has  spread  such  distrust  aod 
darkness  over  the  eouthern  States.  They  have 
been  satisfied  that  a  thorough  investigation 
would  exonerate  the  great  masses  of  the  south- 
ern people  from  all  complicity  wiUi  the  crimes 
of  the  Ku  Ktux,  or  with  the  corroptioQ  aod 
misQonduct  which  have  unfortunately  oharao- 
teriaed  soma  of -the  offictala  in  the  Sontb. 

The  pwpetraton  of  these  crimse,  and  those 
guilty  of  oomtption  and  malfeasance,  were 
very  naturally  opposed  to  tUis  investigation. 
Good  men  who  sought  to  conceal  or  excuse 
neither  the  one  nor  the  other,  but  who  felt 
themselves  and  their  States  involved  in  the 
commoa  reproach^  have  as  naturally  sought 
and  wded  au  uposure  of  tina  whole  troth. 


In  their  efforts  to  conceal  or  excuse  the 
bwrbaroas  and  inhuman  deeds  of  the  Ku  Kluz 
Elan  overaealoui  and  unscrnpnlons  partisans 
in  the  southern  States  have  aspersed  the  name 
of  the  southern  people.  They  have  charged 
them  with  elevating  to  office  only  the  base  and 
incompetent.  They  have  denonnced  the  con- 
stituted authorities  of  their  States,  elected  by 
the  people,  as  composed  almost  entirely  of 
thieves  and  imbeciles.  They  have  sought  to 
destroy  the  force  of  the  laws  and  to  weaken 
the  anthori^  of  Government  by  blasting  the 
reputation  of  indiridnaUi  witii  nlsehood  and 
slander,  and  thus  to  bring  into  general  reproach 
and  disgrace  the  whole  reconstruction  policy 
of  the  United  States  Government  and  to  des- 
troy the  infinenee  of  its  friends  and  supporters. 
While  their  confederates  have  attempted  to 
strike  terror  into  the  humbler  classes  by  masked 
parades  in  numbers,  by  scourging,  assassiua- 
tioo,and  indescribable  and  fiendish  barbarities, 
they  have  been  busy  in  maligning  the  chosen 
rulers  of  the  people,  in  underrating  the  intelli- 
gence and  good  conduct  of  the  people  tiiem- 
selves,andio  reckless  resistance  to  tbeenforce- 
meot  of  the  rights  aod  liberties  of  American 
oitisenship.  Blinded  by  sectional  prejudice, 
intent  upon  resistance  to  the  established  con- 
sequences of  their  former  follies,  maddened  by 
the  ruin  which  they  have  already  wrou^t,  they 
can  take  no  sober  view  of  the  promises  of  the 
future.  Disregarding  the  danger  of  fortfaerruin 
which  their  conduct  invites,  clin^ngto  hopes 
which  nothing  but  madness  can  dictate,  they 
are  denying  to  the  South  the  return  of  peace, 
refuring  it  the  increased  prosperity  and  pro- 
gress iraich  stand  ready,  but  for  them,  to  bless 
Its  people.  They  move  recklessly  on  to  further 
calamities  upon  the  Sooth.  Events  have 
proved  them  to  be  its  worst  enemies  in  the 
past ;  they  are  its  worst  and  only  enemies  at 
present.  By  them  the  considerate  and  patri- 
otic men  of  the  South  are  denonnced  as  ene- 
mies of  their  section,  as  recreant  sons  and 
parricideB. 

Sir,  upon  whose  hands  is  the  Mood  of  thiree 
hundred  thousand  miq^ided  southern  men 
whose  bones  are  seattered  on  the  battle-fields 
of  tine  rebellion?  By  whose  ambitions  mad* 
nesa  was  it  that  peace,  prosperity,  and  happi- 
ness were  changed  into  eiril  war,  desolation, 
and  mourning?  Under  whose  instigation  and 
management  were  homes  made  desolate,  for- 
tunes wasted,  established  institutions  broken 
up,  society  dtsorganiaed^  the  southern  States 
overmn  with  hostile  armies,  their  governments 
subverted,  moderate  terms  of  peace  refused, 
harsher  tenns  made  necessary,  aod  all  present 
misfortunes  consummated  ?  If  history  contains 
a  political  parricide's  record,  in  what  does  it 
diner  from  this  ?  It  may  differ  in  the  absence 
of  that  assurance,  which,  after  the  crime,  as- 
sumes again  the  gp-rh  of  friendship,  and  renews 
the  pretenses  under  which  the  first  wrong  was 
done  that  further  wrong  may  be  committed.  It 
may  differ  in  the  absence  of  the  calumny  wmed 
at  those  who  seek  to  shield  their  country  from 
the  insidious  hands  of  its  enemies. 

North  Carolina  has  been  cursed  with  lawless 
bands,  whose  deeds  of  violence  have  outraged 
her  people,  driven  the  elements  of  wealth  from 
her  borders,  destrffyed  her  peace,  and  brought 
reproach  on  her  fair  name.  Whenever  a  voice 
has  been  raised  against  this  outrage  upon  her 
peace,  her  welbre,  and  her  honor,  these 
banded  conspirators  and  their  apologists  have 
assumed  to  be  the  State;  have  assumed  that 
they  only  are  the  people,  and  that  to  denoooce 
their  crimes  is  to  denounce  the  State  and  its 
whole  people.  Sir,  the  people  of  North  Caro- 
lina are  not  Ku  Klnx  assassins,  though  cursed 
by  the  presence  of  such.  The  State  of  North 
Carolina  is  not  in  complicity  with  crime  and 
criminals.  Her  people  have  still  left  that  honor 
and  law-abiding  spirit  for  which  they  have 
ever  been  so  distinguished.  Reduced  to  weak-/; 
ness  by  a  tide  oi  sectional  fanaticism  wita^ 
which  she  had  liltie  sympathy  but  could-tfot 
reiiat,  wearied  with  stnfo,  irapoTeriabed  by  tb« 
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dewkUoiu  of  war,  she  has  sought  peace, 
vliich  has  been  rafased  her  by  the  authors  of 
her  rain ;  bat  she  has  been  nnabia  to-com- 
nund  it  or  to  protect  her  peaceable  citizeos 
tbroagh  ber  own  tribanal.  She  baa  found  her 
tathurities  assailed  and  weakened  by  those 
who  have  conspired  to  outrage  ber  people. 

The  Senator  from  Delaware  well  said,  *'  the 
diitraat  of  the  civil  aathoiities  caosea  and 
encourages  crime*"  Those  who  create  soch 
diBtroBt,  by  repeated  slander  and  abuss,  are 
responsible  for  the  crimes  tbat  result.  It  is 
DDtortunate  for  a  people  when  criminals  be- 
come BO  Dumerous  and  strong  that  they  may 
escape  punishment  by  defying  the  constituted 
uthorities;  but  it  ia  more  unfortunate  sUU 
■ben  they  may  openly  denouace  the  authori- 
lies,  and,  by  calnmoy  and  fitls^ood,  create 
thedistroBtwhicheaniaBaad  eneouragea  crime. 
Such  has  been  the  misfortane  of  many  of  the 
■ontbem  States.  To  what  end  hare  Uieir 
judges  been  denounced  as  corrupt  and  incom- 
petent? To  what  end  have  their  legislative  and 
ezecative  ofBcers  and  magistrates  been  ridi- 
culed and  maligned?  To  what  end  have  more 
tbao  eighty  thousand  of  the  men  of  North 
Carolina  been  falsely  accused  of  forming  secret 
leagues  for  the  purpose  of  theft,  robbery,  and 
arson?  Was  it  to  honor  the  State?  Was  it  to 
raise  the  sootbem  people  in  the  estimation  of 
the  country?  Was  it  to  invite  capital  and 
immigration  to  their  borders?  Was  it  to 
persuade  the  nation  that  further  interferenoe 
m  their  affmra  is  unnecessary?  Was  it  to 
■trengtben  the  arm  of  State  authority  in  ^e 
Boppression  of  crime,  in  the  proteeUooof  life 
and  property^  and  in  the  entoreemeot  of  the 
laws?  Was  it  not,  rather,  to  shield  certain 
criminals,  regardless  of  tne  honor  of  the 
States,  at  the  expense  of  their  peace  and 
prosperity,  and  reckless  of  the  consequences 
of  national  iateifereace,  thus  rendered  neces- 
nry  for  the  protection  of  the  rights  and  liber- 
lies  of  Amencan  eitizenehipT  Whoeanmea- 
■ore  the  magnitude  of  that  assnrsnoe  which 
enables  eech  enemies  of  s  State  to  claim  to 
be  its  friends? 

Bvery  true  man  feels  jealous  of  the  honor 
of  bis  country.  He  feels  some  decree  of  ^r- 
■ooal  shame  at  the  commission  of  any  crime 
by  one  of  his  fellow^oitiseos.  He  caoDOt  deny 
or  conceal  U  vithoot  a  violation  of  pnblio  duty, 
bathe  eannotadvert  to  it  without  mortification. 
He  natorallj;  shriaks  from  the  aocnsatioa  of 
■tying  or  doing  aught  to  the  dishonor  of  his 
own  people.  When,  until  now,  were  criminals 
to  bold  as  to  seek  to  avail  themselves  of  this 
Bensitivenesfl  of  honorable  men  to  esoape  the 
ponishment  and  disgrace  due  their  crimes? 
Iliis  feeling,  natural  to  all  honorable  citizens, 
is  onderatood  by  the  Kn  Elaz  conspirators  and 
tbur  apologifitfi  jaat  well  enough  for  Uiem  to 
know  wiUi  what  force  it  may  be  used  to  deter 
food  men  from  exposing  them  to  the  pablic 
udignatioo  which  th^  deserve.  They  may 
UuiB  deter  many  leDsitive  to  censure. 

But  it  would  oe  anfortonate,  indeed,  if  they 
could  thus  silence  all  good  men  in_  the  south- 
era  States.  They  have  underestimated  the 
fime  of  that  elevated  sense  of  pablic  doty 
rtioh  has  impelled  some  soatharn  men  to 
Item  the  eurreot  of  eeeUoDalism,  defy  the 
tanats  and  slanders  of  their  country'seuemieSj 
i^ihold  the  rights  and  liberties  of  all  alike,  ana 
dare  perform  their  doty  in  the  face  of  all  op- 
poMtion,  however  maliguaot  or  however  sus' 
lained.  They  have  been  encouraged  by  the 
nfoaal  of  aocb  men  to  notice  the  coarse  attacks 
of  the  partiaatt  pressj  or  the  noisv  malice  of 
pttty  slanderers,  who  imagine  they  have  gmoed 
importance  whw  the^  have  assfuled  their  snpe- 
tiora  and  esa^ed  with  contempt  instead  of 
rabuke.  They  are  unable  to  understand  that 
iMn  actuated  by  elevated  motives  and  intent 
npoD  the  performance  of  high  duties  to  their 
•ANiDtiy  may  have  neither  the  iacltnatioo  nor 
the  lime  to  paoae  for  the  purpose  of  beating 
w  the  saappera  and  inarlera  that  beset  their 
ny>  If  there  be  any  friend  of  the  eoathero 
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peo]^le  who  would  aeparate  tiieir  interests  from 
the  interests  of  party,  who  would  tell  them  the 

?)lain  truth  in  plain  words  and  connsel  them 
rom  the  actual  situation  of  affairs  as  it  pUunly 
appears  in  this  Capitol,  the  time  has  come 
woen  be  can  no  longer  be  silent. 

The  sontbero  people  have  lately  been  regarded 
bytiie  nation  as  rebels  and  conquered  enemies. 
The  leniency  of  the  policy  pursued  toward 
them  is  generally  believed  by  the  conquerors 
to  have  been  presumed  upon  and  abused. 
They  are  held  responsible  for  the  blood  and 
treasure  lost  b^  toe  nation  in  maintaining 
■gainst  them  its  life  and  integrity.  The 
nation  needs  and  demands  peace  and  quiet, 
that  indosti^  and  thrift  may  repair  its  losses. 
A  further  distutbaoce  of  the  public  peace  by 
any  portion  of  the  soothem  people  will  be 
regaiiled  with  severity  and  met  with  measares 
prompted  by  the  nation's  estimate  of  the 
occurrences  of  the  past. 

The  reconstruction  policy,  by  which  the 
political  and  civil  equality  of  all  citizens  is 
made  a  coustitulional  right,  is  meant  to  be 
enforced  as  a  measure  of  national  safety.  If 
there  be  not  sufficient  constitutional  powef  to 
enforce  it  effeetnally  thnx^  the  courts,  or 
abottld  the  courts  be  obstructed  or  in  anywise 
fail  in  its  enforcement,  the  military  power  wilt 
be  used,  even  to  the  extent  of  a  suspension 
of  the  habeaa  corpus,  military  tribuoals,  the 
quartering  and  subsisting  of  troops  upon  com- 
munities, and  any  other  measure  that  may  be 
deemed  appropriate  and  necessary. 

He  deceives  the  South  who  holds  out  the 
hope  that  the  practical  and  complete  enforce- 
ment of  the  tborteenth  amendment  will  be 
alwndoned  by  the  Government,  or  allowed  to 
any  considerable  extent  to  be  resisted  in  any 
locality  in  the  southern  States.  There  is  no 
part;  in  the  Korth  that  would  dare  to  defend 
sHch  reuatuice  to  the  enforcement  of  the  four 
teenthamendmrat,  or  countenance  any  attempt 
on  the  part  of  the  southern  people  to  render  it 
practically  of  no  effect.  All  indirect  intima- 
tions andhinia  that  the  southern  people  would 
have  northern  support  in  local  resistance  to  its 
prorisiona  are  illusory  and  deceptive. 

Colored  men  have  been  madecitizena  of  the 
United  States  in  express  terms  by  the  adop- 
tion of  the  fourteenth  amendment.  Previously 
there  was  no  expreas  declaration  tbat  even 
white  men  were  citizens  of  the  United  States. 
National  citizenship,  with  all  its  incident  rights, 
has  DOW  been  expressly  eetablished  and  de- 
clared. In  addition,  every  native-born  or  nat- 
ur^izad  resident  of  a  State  has  been  declared 
by  the  national  Conatitution  to  be  a  citizen  of 
that  State.  The  State  is  prohibited  from  deny- 
ing in  any  manner  to  auoh  citizen  within  its 
jarisdiction  the  eqnal  protection  of  the  laws. 
The  Constitution  of  the  United  States,  which 
is  the  highest  of  all  taws,  gaaranties  to  the 
colored  citizens  civil  and  political  equality  vrith 
the  whites.  If  the  States  shall  fkiL  to  secure 
and  enforce  this  right  of  the  colored  man,  and 
deny  to  him  protection  in  the  free  exercise  and 
enjoyment  of  it  as  a  citizen  of  the  State,  then 
the  IJnited  States,  by  virtue  of  his  national 
citizenship,  must  And  will,  by  appropriate 
legislation,  by  all  the  power  of  its  courts, >y  iU 
laud  and  nanl  forces,  extend  over  him  within 
the  States  the  slueld  of  the  national  authority. 
That  man  is  an  enemy  to  the  southern  people 
who  instigates  or  encooroges  them  to  any  con- 
duct inriting  such  Federal  interference.  The 
colored  people  of  the  Sooth,  protected  in  their 
rii^ts  only  by  the  national  arm,  would  soon 
consider  the  sonthem  whites  as  their  natural 
enemiw,  and,  instead  of  contriboting  to  the 
common  wealth  and  interests  of  society,  would 
become  an  element  of  continaed  mischief  and 
disorder.  The  Ka  KIux  organizations,  by 
defiance  and  evasion  of  the  State  authority, 
have  already  taken  the  initiatory  steps,  and 
unless  speedily  suppressed  willhnng  upon  the 
South  the  iocalculaUe  calamities  which  the 
ntoation  threatens. 
I  yet  hope  it  is  ponible  to  escape  more  vio- 


lent means  by  a  prompt  resort  to  the  ordin- 
ary Federal  tribunals  of  justice.  Unless  tbat 
resort  be  promptly  and  efficiently  taken  there 
is  no  hope  of  escaping  for  another  yeu-  the 
application  of  the  most  stringent  and  rninons 
military  measures. 

It  ia  dne  to  the  southern  people  that  the  pur- 
poses of  the  Government  ahoold  be  plainly 
declared,  and  the  measures  to  which  it  would 
feel  authorized,  in  any  ovent,  to  resort  fully 
indicated.  The  beaitation  and  delay  of  the 
United  States  Qovernment  gave  courage  and 
volume  to  the  early  stages  of  the  rebellion, 
and  caused  it  to  assume  the  gisaiitic  propor- 
tions which  culminated  in  such  loss  to  one  sec- 
tion and  such  utter  ruin  to  the  other. 

I  should  be  recreant  in  da^  to  my  coqntc^ 
as  an  American  SenatOTi  recreant  to  my  obh- 

Stions  to  the  State  wbieh  I  represent,  &lse  to 
3  peace  and  welSue  of  the  people  in  whose 
sectional  interHts,  feeUogs,  and  sympathies  X 
participate,  if  I  ^ould  allow  myself  to  be 
deterred,  by  any  ciro^omstances  or  considera- 
tions, from  expressing  my  honest  convictions, 

E'ving  my  candid  couusela,  and  aiding  with  my 
cal  knowledge  and  information  the  proper 
solution  of  a  subject  involvin|[  so  vitally  the 
fundamental  principles  and  ultimata  aafety  of 
the  Republic. 

Congress  has-  been  indisposed  to  beneficent 
legislation  toward  the  SoiUh,  because  of  the 
uniettled  and  threatening  aspect  of  its  affairs. 
I  am  not  prepared  to  say  what  would  be  the 
remedial  effect  of  general  amnesty.  The  dis- 
qualifications for  office  imposed  by  the  four- 
teenth amendment  have  never  seemed  to  me 
productive  of  any  good  result.  They  have 
been  the  pretext  for  an  attitude  of  sallenneas 
toward  the  Government,  and  even  for  resist- 
ance to  its  policy,^  by  organized  crime  and  vio- 
lence. I  have  favored  the  removal  of  these 
disabilities,  npon  principles  of  pnblio  policy, 
that  there  might  be  no  pretext  left  tor  un* 
friendliness  to  the  Government  on  the  part  of 
any  of  its  citizens.  They  attach  to  but  a  few 
thousands.   Let  them  be  removed. 

Bat,  sir,  we  must  not  forget  that  other  class 
of  American  citizens  who  are  under  far  greater 
disability  in  the  exercise  of  their  rights  in  the 
southern  States.  The  disabilities  imposed  by 
the  Ku  Klnx  Klan  upon  tens  of  thousands  of 
the  supporters  of  the  Qovernment  shonid  be 
removed  also.  The  nation  should  treat  oil 
classes  with  perfect  &imes8  and  justice  and 
compel  all  to  obey  its  laws  and  to  respect  the 
rights  of  their  fellow-citizens. 

Xet  its  policy  be  even-handed  justice  in  con- 
ferring the  amplest  rights  and  liberties  upon- 
all,  and  strong-handed  protection  of  all  in  the 
free  exercise  and  eiyo^ment  of  those  rights 
and  liberties.  Thus  only  can  it  secure,  upon 
the  one  band,  the  love  of  the  people,  ana  upon 
the  other,  respect  for  its  authority  and  power. 
Thus  only  can  the  ^reat  Republic  accomplish 
the  ends  for  which  it  was  founded.  Thus  only 
can  it  "establish  justice,  insure  domestio 
tranquillity,  promote  Uie  general  welfare,  and 
secure  the  blessings  of  liberty"  throughout  its 
extended  domain. 

The  PaeSIDING  OFFICER,  (Ur.  Bore- 
HAS  in  Uie  chur.)  The  qneation  is  on  agree- 
ing to  the  first  amendment  of  the  Committee 
on  the  Judiciary.  Is  the  Senate  ready  for  the 
question? 

Mr.  CASSEBLY.  I  asktohavethatamend- 

ment  read. 

The  Chief  Clerk  read  the  amendment,  which 
was  in  section  two,  line  nine,  to  strike  out  the 
words  "against  Uie  will  wid,"  and  in  tine  ten 
to  strike  out  the  words  "of  the  United  States." 
and  insert  tiie  word  "thereof;"  so  that  the 
clause  will  read : 

Or  by  force  to  aolie,  take,  or  poaseis  any  propertr 
of  the  United  Btatss  erattair  to  the  anthoritr 
thareof. 

Mr.EDBiUNDS.  Thatameudmentisneces- 
sary  to  make  the  bill  conform/fo'*the  existji 
law.   The  bill  dMajtj»^fr,pABt^ 
ent  Btatnto,  and  Unless  UTe  amendmenl 
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adopted  ire  Hhalt  hare  ehaDgedths  lav  for  the 
worse. 

Mr.  THURMAN.  I  wish  to  snbmit  some 
remarks  on  this  bill,  bat  I  prefer  not  to  do  it 
now.  If  there  is  any  other  Senator  who 
withes  to  Bpesk  I  will  give  way  to  him. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  wish  to  proceed? 

Mr.  THURMAN.  I  anderstand  that  the 
Senator  from  Kentucky  [Mr.  Davis]  desires 
to  speak)  and  it  was  expected  that  be  would 
apeak  aner  the  Senator  from  North  Carolioa 
bad  closed.  I  bare  sent  to  bis  committee- 
room  ;  and  I  presume  he  will  be  here  in  a 
moment. 

The  PRESIDING  OFFICER.  If  no  Sen- 
ator desires  to  continne  discuasioD  the  Senate 
will  proceed  to  vote  upon  the  amendments. 

Mr.  BAYARD  addressed  the  Senate  in 
opposition  to  the  bill.  {His  speech  will  be 
published  in  the  Appendix.] 

Mr.  THURMAN.  If  any  other  Senator  is 
prepared  to  apeak  and  wishes  to  speak  I  will 
give  way.  If  there  is  not,  I  will  say  what  I 
have  to  say  on  this  bill  at  this  time,  or  yield  to 
an  adjournment,  at  the  pleasure  of  the  Senate. 

Mr.  EDMUNDS;  I  shall  be  guided,  in  the 
charge  of  the  bill,  by  the  wishes  of  my  honor- 
able friend.  We  intend  to  vote  on  this  bill 
to-morrow,  and  if  he  prefers  to  occupy  the 
time  to-morrow  with  the  expectation  that  we 
are  going  to  dispose  of  the  subject  then,  it  will 
be  entirely  a^eeable  to  me  to  adjourn  now, 
I  leave  it  entirely  to  his  discretioa. 

Mr.  THURMAN.  With  the  expectation  of 
voting  to-morrow  ? 

Mr.  EDMUNDS.  Yes;  with  the  expecta- 
tion of  disposing  of  the  subject  to-morrow.  If 
with  that  ezpectatioa  my  Iriend  would  prefer 
to  have  as  a^oum  now,  jt  will  be  entirety 
agreeable  to  me. 

Mr.  THURMAN.  I  do  not  sappose  it  is 
possible  that  we  can  get  a  vote  on  this  bill  to- 
morrow, unless  we  resort  to  the  very  disagree- 
able expedient  of  sitting  the  bill  out ;  but  I 
think  we  can  get  a  vote  upon  the  bill  on  Fri- 
day without  having  any  night  session  at  all.  I 
do  not  t>elieve,  from  what  I  have  been  told  by 
Senators  deuring  to  speak,  that  we  can  get  a 
vote  OD  the  bill  to  morrow.  If  we  can,  I  should 
be  very  glad,  and  I  shonld  have  no  objection ; 
and  I  have  no  objection  to^  going  on  now  or 
speaking  in  the  morning,  just  as  the  Senate 
prefer. 

Mr.  EDMUNDS.  X  prefer  that  ray  friend 
should  exercise  bis  own  choice,  with  the  in- 
tention OD  our  part  of  disposing  of  the  bill  to- 
morrow. 

Mr.  WILSON.  I  suggest  that  we  had  bet' 
ter  aii(joum  and  the  Senator  can  speak  in  the 
morning  hour  to-morrow.  We  meetat  eleven 
o'clock,  and  a  large  number  of  speeches  may 
be  delivered  by  seven  or  eight  o'clock  in  the 
evening,  and  perhaps  by  eight  or  nine  o'clock 
we  can  get  the  vote. 

Mr.  THURMAN.  Tbatmaybe.  Doesthe 
Senate  wish  an  executive  session  ?_  I  move 
that  the  Senate  proceed  to  the  consideration 
of  executive  business. 

Mr.  CONKLING.  I  think  we  had  better 
have  an  executive  session. 

The  VICE  PRE3I  DENT.  The  Senator  from 
Ohio  yields  to  the  Senator  from  New  York, 
who  moves  that  the  Senate  proceed  to  the 
consideration  of  executive  business. 

Mr.  THURMAN.  I  made  the  motion  myself. 

TheVICEPRESIDENT.  TbeSenatorfrora 
Ohio  himself  makes  the  motion.  He  would 
retain  the  right  to  the  floor  in  either  event. 
The  questtoo  is  on  the  motion  for  ao  executive 
session. 

The  motion  was  agreed  to. 

BILL INTRODU08D. 

Mr.  RAMSEY.  While  the  doors  are  being 
closed  I  ask  unanimous  consent  to  introduce 
a  bill  of  which  no  notice  has  been  given,  with 
a  view  of  referring  it  to  the  Committee  on  Pen- 


The  VICE  PRESIDENT.  Thatisnotwith- 
in  the  restrictive  rale,  bat  the  title  of  the  bill 
will  be  reported,  and  if  there  is  no  olgection 
it  will  be  received  sad  referred. 

There  being  no  objection,  leave  was  granted 
to  introduce  a  bill  (8.  No.  814)  for  the  relief 
of  Martha  J.  Thurston  ;  which  was  read  twice 
bj  Its  title,  referred  to  the  Committee  oa  Pea- 
sions,  and  ordered  to  be  printed. 

PRE3IDKNTIAL  APPBOVAL. 
A  message  from  the  President  of  the  United 
States,  by  Mr.  HoaAOB  Portbb,  hia  Secretary, 
announced  that  the  President  bad  on  this  day 
approved  and  signed  the  act  (S.  No.  21)  to 
pay  members  of  certain  military  organizations 
therein  named, 

BXSCDTITJI  SBS8I0N. 

The  Senate  proceeded  to  the  consideration 
of  executive  business.  After  ten  minutes  spent 
in  executive  session,  the  doors  werereopeaed; 
and  (at  four  o'clock  and  forty  minates  p.  m.) 
the  Senate  adjotuaed. 


■HOUSE  OF  REPRESENTATIVES. 

Wednesdat,  April  12,  1871. 
The  Hoasemet  attwelveo'clockm.  Prayer 
by  the  Chaplain,  Rev.  J.  G.  Botler,  D.  D. 

The  Journal  of  yesterday  was  read  and 
approved. 

BHIDGB  ACBOaS  HISSODRI  K1TBS. 

Mr.  PARKER,  of  Missoari.  I  ask  nnan- 
imous  consent  to  introduce  for  present  con- 
sideration a  bill  to  authorize  the  construction 
of  a  bridge  across  the  Missouri  river  at  or  near 
St.  Joseph,  Missouri. 

The  bill  was  read  for  information,  and  is  as 
follows: 

S*  it  enacted,  £c..  That  it  shaU  b«  lawful  for  the 
St.  Joseph  Bridse-BnildinK  Company,  ^corporation 
organised  for  tb&t  parpoae  anflerthe  rsueral  oorpo- 
ration  laws  of  the  State  of  Missouri,  to  eoofltniot  a 
bridse  aoross  the  Missouri  river  at  or  near  8l  Joseph, 
Missouri,  and  to  toy  on  and  over»aid  brids«  railway 
tracks  for  the  more  perfect  eonneotion  of  any  aaa 
all  railway!  that  are  now  or  which  may  bcreaRar  b« 
constructed  to  the  Missouri  river  at  or  near  St. 
Joseph,  or  to  the  river  on  the  opposite  side  of  the 
same  near  8t.  Joseph;  and  build,  erect,  and  lay  on 
and  over  satd  briuei  ways  for  wacons,  vehicles  of 
all  kinds,  and  for  the  tranut  of  animals,  and  to  pro- 
vide ways  for  toot  passensere,  and  to  keep  up,  main- 
tain, and  operate  said  bridn  for  the  parpoaee  afore- 
said ;  aud  that  whan  a^d  bridce  is  eonsiruoted,  all 
trains  of  all  raibroada  termlnatlas  at  siUd  river,  and 
on  the  oppositaaide  thereof,  at  or  near  8t.  Joseph. 
Missoari,  shall  bis  allowed  to  oroii  said  bridse  for 
reaaonablo  compenaatioa,  to  ba  made  to  the  owners 
of  the  lame.  under  the  limitations  and  conditions 
hereafter  named.  The  owners  of  said  bridse  may 
also  charse  and  reeeivo  reaaonable  compensation  or 
tolls  for  tbe  traosit  over  the  said  bridse  of  all  wac- 
ons,oarriace8,  vehicles,  animals,  and  foot  passensers, 

8ec.2.  Aiid  be  it  further  enacted,  Ibat  any  bndsc 
built  under  the  provisions  of  this  act  may.  at  the 
option  of  the  corporations  buildios  the  same,  ha  built 
as  a  draw-bridKC,  with  a  pivot  orotberform  of  draw, 
or  with  nnbroken  or  continuous  spans:  Provided, 
That  if  the  same  shall  be  mode  of  anbrokeo,  con- 
tinuous spans,  itsholl  not  be  of  leas  elevation  in  any 
case  than  fift^  feet  above  extreme  hish-water  mark, 
asanderstood  at  the  point  of  looatton,  to  the  bottom 
chord  of  the  bridge,  nor  shall  the  spans  of  said 
bridge  be  less  than  three  hundred  and  fifty  feet  in 
lengtl),  and  the  piers  of  said  bridge  shall  be  parallel 
with  the  current  of  the  river,  and  the  mam  span 
shall  bo  over  the  main  cbaoDcl  of  the  river,  aad  not 
leas  than  threehundred  feet  in  length:  Andjtrovided 
:  alto.  Thatif  u  bridge  shall  be  built  under  this  actus 
a  draw-bridge,  the  same  shall  be  constructed  as  a 
pivot  draw-bndge,  with  a  draw  over  Uie  main  chan- 
nel of  the  river  at  an  accessible  and  navigable 
point,  and  with  spans  of  not  leas  than  two  hundred 
feet  in  length  in  the  clear  on  each  side  of  tbe  cen- 
tral or  pivot  pier  of  the  draw,  and  th«  next  adjoin- 
ing spans  to  thedraw  shall  not  be  less  than  two  hun- 
dred and  flfty  feet:  and  said  spans  shall  not  be  less 
than  thirty  foet  above  low-water  mark,  and  not  less 
than  ten  foetaboveextremebigh-water  mark.  m«as- 
uring  to  the  bottom  chord  of  the  bridge,  and  the 
piers  of  said  bridge  shall  be  parallel  witn  the  cur- 
rent of  the  river ;  Aitd  provided  aUo,  That  said  draw 
shall  be  opened  promptly,  upon  reasonable  signal, 
for  the  passage  of  boats  whose  construction  shall 
not  be  such  as  to  admit  of  their  passage  under  the 
permanent  spans  of  said  bridge,  except  when  trains 
are  passing  over  tbe  same  ;  but  in  do  ease  shall  un- 
neoessary  delay  occur  in  opening  the  said  draw 
during  or  after  tbe  passage  of  trains:  And  provided 
fmrtker.  That  the  corporation  building  said  bridge 
shall  have  authority  to  enter  upon  the  banks  of  said 
river,  either  above  or  below  the  point  of  tbe  loca- 
tion of  said  bridge,  fur  a  distance  or  seven  milefl, 
and  eraot  and  maintato  break>wat«ni  or  nie  sonh 


other  means  as  may  be  necessary  to  make  a  channel 
for  said  river  and  confine  tbe  flow  of  the  water  to  a 
permanent  ohannel,  and  to  do  whatever  may  bo 
necessary  to  accomplish  siud  object,  but  shall  not 
impede  or  obstrnat  the  navbtation  of  the  said  river; 
and  all  plana  for  such  works  or  erections  npon  the 
banks  of  the  river  shall  first  be  mbmitted  to  the 
chief  engineer  of  the  United  States  Army  for  his 
approval. 

Sao.  8.  And  k*  U  ArtAer  etuuled.  That  any  brtdc* 
built  under  this  aot.  and  aeoordinc  to  its  Umitatlons. 
shall  be  a  lawful  straotare,  and  sliall  be  TeotMnilud 
and  known  as  a  post  roate.  upon  whfob,  ano,  no 
higher  charge  shall  be  mad*  for  tho  traBSmlssion 
over  tbe  some  of  the  mails,  tbe  troops,  and  the  ma- 
nltions  of  war  of  tbe  United  States  than  the  rate 
per  mile  paid  for  their  transportation  over  (be  rail- 
roads or  public  highways  leading  to  the  said  bridfe. 

Sic.  4.  And  be  it  further  enaeted.  That  in  case  of 
any  litigation  arising  from  any  obstruction  or  al- 
leged obstmotion  to  Uie  free  navisation  of  tbe  Mis- 
souri river  at  or  near  tbe  crossing  of  said  bridge, 
and  oaused  or  alleged  to  be  caused  thereby,  tbe 
cause  shall  be  commenced  and  tried  in  the  distriot 
courts  of  either  judicial  districts  of  Hissouri  or 
Kansas  in  which  the  said  bridge  or  any  portion  of 
such  obBtmction  touches;  and  the  right  to  alter 
or  amend  this  act  ao  as  to  prevent  or  remove  M 
material  obstructions  to  tbe  navigation  of  said 
river  by  the  eooatractloa  of  said  bridge  is  hereby 
expressly  reserved.  And  allsndi  alteraUona,  when 
reoBired  by  law,  shall  be  made  at  the  expense  of 
said  bridge  company, 

Mr.  BURCHARD.  I  olgect,  anleas  the 
bill  is  recommended  by  a  committee. 

Mr.  CONGER.  I  will  state  to  the  Hoasa 
that  the  bill  has  been  examined  by  the  mem- 
bers of  tbe  present  House  who  were  members 
of  the  Committee  oa  Commerce  of  last  Con-. 
gresB,  uid  they  find  that  it  corresponds  in  its- 
terms  with  what  was  required  in  other  bridge 
bills  which  were  passea  daria^  last  sessiod. 
I  thiak  there  oaa  be  no  ofajeeuoa  to  its  pas-, 
sage. 

Mr.  BURCHARD,  If  the  gentlemen  who 
were  members  of  the  Committee  on  Commerce 
are  satisfied  with  the  bill  I  withdiftv  my  ob* 

jection. 

Mr.  HOLMAN.  Unless  there  is  a  Novtsion 
that  the  plaas  shall  be  approved  by  the  Secre- 
tary of  War  I  shall  have  to  objeeL 

Mr.  PARKER,  of  Missouri.   That  is  in  tbe 

bill. 

Mr.  HOLMAN.  I  desire  to  hear  that  por- 
tioa  of  the  bill,  and  until  it  is  read  I  reserve 
the  right  to  ohjecL 

The  Clerk  read  as  follows : 

And  all  plans  forsneh  works  or  ereetioasupoD  the 
banks  of  the  rivor  shall  first  bo  submitted  to  tha 
chief  engineer  of  the  United  States  Army  for  Ms 
approval. 

Mr.  POTTER.  I  would  ask  the  gentleman 
who  has  charge  of  the  bill  whether  it  has  been 
submitted  to  tbe  gentleman  from  Kansas, 

[Mr.  LowE?l 

Mr.  PARKER,  of  Missoari.   It  has. 

Mr.  POTTER.    Does  he  approve  of  it? 

Mr.  PARKER,  of  Missouri,    He  does. 

Mr.  HOLMAN.  I  do  not  understand  the 
language  in  the  clause  which  has  been  read, 
'*  for  such  works  or  erections  upon  the  banks 
of  the  river."  Will  tbe  gentleman  explwa  it? 

Mr.  PARKER,  of  Missoari.  I  will  explain 
it  to  the  gentleman.  He  aoderstands  that  the 
correntof  the  Missoari  river  at  that  point,  and 
in  fact  at  all  other  points,  is  constantly  chang* 
ing.  Before  any  bridge  can  be  constructed 
there  the  flow  of  the  water  has  to  be  confined 
to  a  permanent  channel.  This  company  asks 
permission  to  go  upon  the  banks  of^  the  river 
aud  make  snch  erections  as  are  necessary  to 
protect  the  Kansas  shore.  The  river  is  now 
cutting  in  at  the  rate  of  one  hundred  and  sixty 
acres  of  land  per  night  at  high  water,  and  tbe 
company  asks  permission  to  go  to  the  Kansas 
bank  to  protect  the  channel  of  tbe  river.  And 
the  bill  provides  that  the  plans  shall  be  sub- 
mitted  to  the  chief  of  engineers  of  the  Army  for 
his  approval,  and  in  another  section  It  is  pro- 
vided that  the  construction  of  the  bridge  shall 
be  subject  to  his  approval. 

Mr.  HOLMAN.  That  is  not  in  the  section 
just  read. 

Mr.  PARKER,  of  Missouri.  Then'  it  is  in 
another  section ;  it  was  put  in  by  my  colleague, 
[Mr.  FiNKELNBORo,]  B  member  of  the  late 
Committee  on  Commerce! 
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Mr.  WBLLS.  I  oliiieetad  to  thii  bill  when 
U  vM  befon  the  Hoaee  a  few  d^s  ago  on 
uconnt  of  Uie  leDcth  of  the  ipsoi  sod  height  of 
the  piera  propoaea  in  the  bill.  My  colleagae 
vbo  haa  charn  of  the  bill  has  changed  the 
■paos  to  three  naodred  and  fifbj  feet,  and  fifty 
feet  above  high-water  if  a  span  bridge,  and  if 
m  drawer  the  drawer  to  be  not  less  than  two 
hoodred  feet.  Believing  a  bridge  of  that  olass 
will  not  obitraet  the  navigaUon  of  (be  river,  I 
tee  BoobjeeUon  to  the  passage  of  the  bill,  and 
hope  it  may  pass. 

Mr.  HOLHiAN.  I  more  to  amend  the  fonrtb 
section  by  adding  thereto  the  following: 

Thftt  the  plan  on  whioh  said  brides  Is  Intended  to 
be  built,  and  shsll  b«  built,  shall  be  first  sabmltted 
to  sad  approTod  by  the  SMretur  otVfn. 

Hr.  PARKER,  of  Miasoari.  I  am  willing 
to  accept  that  amendment,  although  the  bill 
already  provides  that  the  chief  of  erigineera 
st^l  approve  the  plan. 

Ur.  EERR.  If  I  have  not  misunderstood 
the  lull  from  its  readiog,  it  Attempts  to  gire 
to  a  privsM  corporatioD  jurisdiction  over  a 
pert  of  tha  soil  of  a  State  to  exercise  certfun 
rights  there ;  I  do  not  know  precisely  what 
they  are.  'It  is  an  attempt  by  act  of  Coo^ss 
to  give  jorisdiction  over  the  public  domain  of 
a  State  to  a  private  corporation  in  that  State. 
I  mnst  object  to  the  bill  on  that  account ;  at 
least,  I  think  it  should  be  referred  to  the  proper 
committoe  for  further  examinatioD. 

Tha  bill  (H.  R.  No.  883)  was  then  read  a 
first  and  second  Ume. 

The  qaestion  was  upon  ordering  it  to  be 
eoxrosaed  and  read  a  third  time. 

Mr.  HOLMAN.  I  propose  the  amendment 
indicated  a  moment  ago. 

The  amendment  was  agreed  to. 

The  question  was  upon  orderiiuc  the  bill,  as 
amended,  to  be  engrossed  and  reada  third  time. 

Hr.  KERR.  Does  my  objection  to  the  bill 
go  for  nothing? 

The  SPEAKER.  The  Chair  did  not  under- 
stand  the  gentleman  to  object  to  the  introduc- 
tion of  the  bill,  but  to  its  passage. 

Ur.  KERB.    I  object  to  its  introduction. 

The  SPEAKER.  The  gentleman  is  too 
familiar  with  the  rules  of  the  House  to  be 
reminded  that  by  argning  the  merits  of  the 
bill  be  has  waived  his  right  to  object  to  the 
iolroduction  of  the  bill. 

Mr.  KERR.  Then  I  move  that  the  bill  be 
laid  OD  the  table. 

The  question  was  taken;  and  upon  a  divis- 
ion there  were — ayea  72,  noes  53. 

Before  the  result  of  the  vote  was  announced, 

Mr.  PARKER,  of  Misaoori,  called  for  tellers. 

Tellera  were  ordered ;  and  Mr.  Pareeb,  of 
Uissonri,  and  Hr.  Kerb  were  appointed. 

The  House  again  dirided;  and  the  tellers 
reported  that  there  were— ayes  58,  noes  03. 

Before  the  result  of  this  vote  was  announced, 

Mr.  KERR  caljed  for  the  yeas  and  nays  upon 
the  motion  to  lay  the  bill  upon  the  table. 

Ur.  RANDALL.  I  move  that  the  bill  be. 
leferred  to  the  Committee  on  Commerce  when 
apfHtinted. 

TheSPEAKER.  That  motion  isnotin  order 
pending  the  motion  to  lay  the  bill  on  the  table. 

Ur.  RANDALL.  I  ask  my  friend  from 
Indiana  [Ur.  Kerb]  to  withdrawn  his  motion, 
BO  that  I  may  make  the  one  I  have  indicated. 
He  can  renew  it  should  my  motion  faiL 

Ur.  KERB.  I  will  withdraw  the  motion  to 
lay  the  bill  on  the  table. 

Ur.  RANDALL.  I  move  that  the  bill  be 
Kferred  to  the  Committee  on  Commerce  when 
"ppoii-ted. 

^The  motion  to  refer  was  agreed  to  upon  a 
divisioQ — ayes  78,  noes  41. 

UKUBBR8  raOM  CONNECTICDT. 
Mr.  UcCRARY.  I  am  directed  by  the  Com- 
mittee of  Elections  to  report  the  folloning  res- 
etntion : 

AMofoed,  Tbat  Jalius  L.  Strong.  Henry  H.  6tarl(i> 
Weather,  and  William  U.  Barnum  be  s«orn  in  as 
■Mbeia  of  tbis  House  from  the  first,  second,  and 
MHb  districts  of  Oonneetloat,  respectively. 


I  ask  the  Clerk  to  read  a  certificate  which  I 
■end  to  his  desk. 

The  Clerk  read  as  follows : 
To  whom  it  may  eo*cem  : 

I,  D.  W.  Sdsooomb,  chief  olerk  In  the  offlee  of  the 
seoretary  of  the  State  of  OoDnseticut.  and  bj  onstom 
as  suoh  clerk  at  officio  clerk  of  the  board  of  canvass- 
ers of  the  said  State,  do  hereby  eertlfy.  by  order  of 
Charles  U.  Pond,  esq.,  treasurer  of  the  State  of  Cod- 
nectiout  and  ohairman  of  tha  said  board  of  canvass- 
ers^ appears  by  the  certifioate  of  the  said  Charles 
M.  Pond,  treasurer  as  aforesaid,  hereto  annexed,  that 
Jalios  L.  Btronr  appears  to  be  elected  to  represent 
the  first  oonfressional  district  of  this  State  in  the 
Forty-Second  Codstoss  of  the  United  States;  that 
Henry  H.  Starkweather  appears  to  be  elected  to  rep- 
resent the  third  consresslonat  district  of  this  State 
in  the  Forty-Second  Consress  of  the  United  States; 
that  William  H.  Bamnm  appears  to  be  elected  to 
represent  the  fourth  ooncressional  district  of  tbis 
State  in  the  Forty-Second  Concress  of  the  United 
States,  by  satisfactojn  testimony  outside  of  the  offi- 
cial eanvaas,  said  official  canvass  not  having  as  yet 
bean  made. 

Done  this  11th  d^  of  April,  A.  D.  1871. 

D.  W.  EDOBCOMB. 
CMef  Clerk  in  lh«  QStrt  of  the  Seeretarv 
of  Iht  Slate  of  Oonneclicut, 
aitd  eX'^fflcio  Cterk,  aa  above  tet  fQiih. 

I.  Charles  H.  Fond,  treanrer  of  the  State  of  Oon- 
neetient,and,aaaBeh,ehidrman  of  the  board  of  ean- 
VBsseis.  do  hereby  certify  to  the  fwjta  as  above  lot 
forth. 

Done  this  llth  day  of  Anil.  A.  D.  1871. 

CHARLES  U.  POND. 
Trermrer  <J  the  Stalt  of  Ootuuctieut. 

StITX  op  CONNBCTICOT. 

Orrici  or  tos  Sicsitabt  of  Stats,  §».• 

T,  Thumaa  M.  Wn-Ui  r,  I'C'.retary  of  the  said  State 
of  I'liTiHcctlcat,  uuhI  ki]fi  ht  of  the  seal  thereof,  do 
biri'liv  c^nify  tbacOi^Ark^  U.  Pond  was,  at  the  time 
of  i-.i'-i'CTiijiQe  tlio  fo^cg^<itl(  attestation,  treasurer 
of  I  ii  I.'  (jf  Cofiii^ccrl^-ui.  i^Dd  tbat  the  signature 
of  iIk'  r-.uii  riinrlc!!  M.  I'lirint  is  genuine. 

Aii'l  I  lurrht'r  ixri  il)-  ili:Lt  D.  W.  Edgeoomb  was, 
at  111''  I  i[nc  r^r  ^iiWrUiinR  the  foregoing  attestation, 
ah  ■  ! '  I'^il:  in  lltLi.,ir].>,.i.f  tlteseoretaryofthisState, 
at  i  I  '  <i)  j>i  '  li  '-I'  tIc,  clerk  of  the  board  of 
ce  ,  II.  1  tli.it  Lli^<  riiniatureof  thesidd  D.W. 

Edftcujiut)  t!ii>i;«iinta  i3  KQuaine. 

In  tesUmony  whereof  I  have  hereunto  set  ray 
r,  _  1  hand  and  affixed  the  seal  of  said  State,  at 
L*"      Hartford,  tbis  lUh  day  of  April.  A.  D.  1871. 

TUOUAS  M.  WALLER. 

SterMam  qf  Ulale. 

The  question  was  taken  upon  the  resolution, 
and  it  was  adopted. 

And  tbereopon,  Ur.  Jcuos  L.  Stroito  and 
Ur.  HbkrtH.  Starkweather  presented  them- 
selves and  qualified  by  taking  the  oath  pre- 
scribed by  the  act  of  July  2,  1862. 

D^riCIBNCT  APPaOFRIATION  BILL. 

Ur.  SPKKR,  of  Georgia.  I  call  for  the 
renlar  order. 

The  SPEAKER.  The  rejialar  order  being 
called  for,  the  House  resames  the  consider- 
ation in  the  House,  as  in  Committee  of  the 
Whole,  of  the  amendments  of  the  Senate  to 
House  bill  No.  19,  making  appropriations  for 
the  payment  of  additional  clerks  and  mes- 
sengers  in  the  Pension  Office,  and  for  other 
purposes.  The  Clerk  will  read  tba  pending 
amendment. 

Ur.  DAWE3.  Before  that  amendmeot  is 
read,  I  wish  to  inqoira  whether  in  the  first 
paragraph  of  the  text  of  the  bill  tha  act  arant* 
log  pensions  is  described  as  approved  Febra* 
aiT  15, 1871. 

The  SPEAKER.  The  Clerk  informa  the 
Chair  that  it  is. 

Ur.  DAWES.  I  ask  unanimoDS  consent 
tbat  the  word  "fifteen"  may  be  changed  to 
"fonrteen." 

The  SPEAKER.  That  change  will  be  made 
if  there  be  no  objection. 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  read  the 
amendment  offered  yestorday  by  the  gentle- 
man from  Virfiuia,  [Ur.  Putt,]  and  which 
was  pending  when  the  House  adjooraed. 

The  Clerk  read  as  follows : 

Add  to  the  nineteenth  amendment  of  the  Senate 
the  followlDg  1 

For  repairs  of  the  residence  of  the  commandant  at 
Fortreea  Uonroe.  Virginia,  $600. 

Mr.  DAWES.  I  hope  tbis  amendment  will 
not  be  adopted  upon  a  mere  outside  sngges- 
Uon.   There  is  no  official  recommendation  in 


its  favor.  There  is  no  gronnd  for  It  except  the 
fact  that  a  few  gentlemen  were  entertained 
down  there. 

Mr.  PLATT.  If  debate  is  in  order,  I  shall 
demand  the  right  to  explain  the  amendment. 

The  qnestion  being  taken  on  agreeing  to  the 
amendment,  there  were — ayes  thirty-nine,  noes 
not  counted. 

Mr.  PLATT.  I  believe  yesterday  there  was 
pending  a  call  for  tellers. 

The  SPEAKER.  As  no  qnoram  has  voted 
llie  Chair  will  order  tellersj  and  will  appoint 
the  gentleman  from  Virginia  [Mr.  Platt] 
and-  the  gentleman  from  Massacbasetts,  [Ur. 
Dawes.] 

The  House  divided  ;  and  the  tellers  report- 
ed— ayes  61,  noes  69. 

So  the  amendment  was  not  agreed  to. 

Ur.  TOUNO.  I  move  to  amend  the  pending 
amendment  of  the  Senate  by  adding  thereto 
the  following : 

Tbat  the  sum  of  81,440  be  appropriated,  and  tha 
Secretary  of  War  is  directed  to  see  tbat  this  sum  is 
paid,  to  tho  three  cadets,  Baird,  Flickingtr,  and 
Barnes,  who  were  forcibly,  illegally,  anif  eraelly 
forced  from  (he  Military  Aeademy  at  West  Point, 
this  bemg  the  sum  of  money  wbhih  would  liava  been 
due  them  had  they  been  permitted  to  remain  until 
June  next. 

Mr.  DAWES.  I  raise  the  point  of  order 
that  this  amendment  is  not  in  pursuance  of 
existing  law. 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order. 

The  nineteenth  amendment  of  the  Senate 
was  concurred  in. 

The  twenty-seventh  amendment  of  the  Sen- 
ate, in  which  the  committoe  recommended 
concurrence,  was  read  as  follows : 

Insert  the  following  as  a  new  paragraph : 

'lo  supply  a  deficiency  in  the  appropriation  for 

folding  documents,  and  materials  tot  the  Honse  of 

ttepresentatives.  «aD,00(l. 

Mr.  WILSON,  of  Ohio.  I  move  to  amend 
the  amendment  just  read  by  adding  the  fol' 
lowing : 

And  fbr  tha  eompleUon  of  the  tlass  straoture  fbr 
tha  cnltare  of  medicinal,  textile,  and  eoonoaio 
plants,  on  rsaervation  No.  2,  KOOO. 

Mr.  RANDALL.  I  nusethe  point  of  order 
tbat  this  amendment  proposes  new  legislation. 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order. 

The  twenty- seventh  amendment  of  the  Sen- 
ate was  concurred  in. 

The  thirty-first  amendmentof  the  Senate,  in 
which  the  committee  recommended  concur* 
rence,  was  read  as  follows : 

Insert  the  following  as  a  new  paragraph: 


To  pay  Dexter  B.  CMoker  for  earryiag  the  mail 
■om  Caayonville.  Oregon,  to  Yraka.  OalifiarDia. 
from  the  fltb  of  April  to  the  9th  of  November,  1^ 


from  Caayonvilie.  Oregon,  to  Yraka. 

from  tb     '■■    ' "    "  " 
»1.G25. 

Mr.  HOLUAN.   This  is  only  a  claim. 

The  SPEAKER.  A  point  of  order  cannot 
be  raised  on  amendments  of  the  Senate. 

Mr.  RANDALL,  This  ia  a  claim,  having 
property  no  place  in  this  hill,  and  I  am  sur- 
prised iliat  the  committee  recommend  concor- 
rence. 

Mr.  DAWES.  I  willstate  the  reason  which 
induced  the  committee  to  recommend  concur- 
rence. Although  this  is  a  claim  in  one  sense, 
it  is  merely  the  ram  which  has  been  found  due 
to  this  man  at  the  Post  Office  Department  for 
carrying  the  mails ;  but  it  was  found  tbat  the 
appropriation  from  which  he  should  have  been 
paid  had  been  covered  into  the  Treasury  by 
general  law.  I  ask  the  Clerk  to  read  what  was 
aaid  in  the  Senate  by  Senator  Rausbt,  chair- 
man of  the  Committee  on  tho  Post  Offices  and 
Post  Roads.  It  states  the  grounds  upon  which 
we  allowed  the  amendment  to  remain  in  the 
bill.  We  considered  that  it  would  have  been 
paid  by  its  own  force  if  we  had  nut  covered 
into  the  Treasury  the  appropriation  out  of  which 
it  was  to  be  paid. 

Mr.  FARNSWORTH.  Was  this  OVdUap. 
riedbycontract^igitized  by  VJi^l^X*- 

Ur.  DAWES.  Yes,  sir.  O 
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Mr.  PARN8W0RTH.  Or  was  it  one  of 
those  cases  where  this  party  took  it  upon  him- 
self to  carrr  the  mail  7 

Mr.  DA.WES.  If  the  genUeman  will  hear 
the  statement  read  which  I  send  op  to  the 
Clerk,  I  have  no  doubt  he  will  come  to  the 
conclasion  that  it  is  all  right.  When  the  facts 
are  before  the  House  gentlemeD  may  vote  it 
down  or  not  as  they  may  think  proper. 

The  Clerk  read  as  follows : 

"Ifft,  K.IJISET.  T  offer  nn  amendment,  ttt  comE  ia 
on  PRCQ  ^.  aflcr  liao  Lbirr^-raur  (if  ihreie: 

"toj»y  l>cj(t.Br  It.  Crocker  fur  fiirryiiic  iho  mail 
boat  'GauyoQTillo.  yretfin.  to  Yfclitt,  i_sihruriiiii, 
mn  the  flOiof  Aj>ril  to  th«9ctiof  NLitrciubcr,  li,}^. 

"Tfaa  papEr>  in  ChU  Ciuia  b:iTB  Jti.°t  been  j^l^oM  in 
jtiv  huud,  and  I  bam  had  ibo  wa?Qiil  ut  I  a:'  ij--m- 
Tuilli'i!  nit  Pu^!  Offii!PS  anJ  I^ufl  lUniriJ  I'jijffL-r  tho 
auifiiiliuf'nt.  Fruui  :l  mi^muriLiiiiLiiii  iiliJi'li  1  li^ivo 
liofh^  it  upiJtiiira  iliut  II  ml  ST  chu  n-tiverliacmont  dT  ilio 
PiiinQft'tc-T 'i^riL'pit  iiiviLiiiB  [irojjijSiih  fur  carryiaj; 
tJie  Miiil.J  -jU  imil  roui--  Nf>,  fV-Hii.  fn-n*  '"^.inyfmviMc. 
OrcKiiiL,  Lo  Vci'kii.  (.'jli['vrrii>i,  _'jrirt  lurrlre-i  Jind 
forty  [uile?,  atyii-ijiiiDtlity.  Williiiii  IV,  Cbi'JtjIuiin, 
Veinii  t\ia  IiMTG^t  bitlder,  ill  iZflOO  pvi  anniijii,  wn^ 
wW&PIchJ,  Ua  eKemited  aontnuilH  eomiiiencpd 
tbq  Horvice,  bat  failed.  Tb«liabll'elalerieaLdemaji<l- 
ifiV  acontiP-UBQce-  of  Ifafinarrlee,  tempomry  cu.riiort 
wcTfl  vnsBbf  Dd,  of  whijED  Dexc^r  H,  Crotkor  vaa 
we.  Ills  Eerrioc  v  m  ti-mn  April  24  lo  NoTemtir-:  'J. 
Hfld,  under  AD  AjTr^nin^tK  vith  iba  puitmuicr  at 
C^dtdiitIIIo,  Ht  Sl^  I'cr  trip  fur  tttirtsnn  trijWi 
anoQniiiDS  to  SI.GiiJj. 

"Crocker,  fimlinc  tl^at  bawAa  »p»tUDiflS  btvTT 
iQti  kt  tbo  nrtoo  uta«lmi0P|  oaued  to  urrr  th» 

Siili.  sad  tnm  toB  r^rdk  in  iba  aaatrHLoEEiDe 
AiDbMQueat  s«rvla«WM  piid  fof  atu«  vate  of 
^aaiwjB.  tktoei^abH 
,  «ad  ha*  iMJIy  liafla 
.  QenarM.^  k94  aM#tnt 

be  paid  on  uc^mnct  of  tuo  a«t  of  Jafrili  UTOi  whSoh 
uciiedi  ill  boluicei  to  tlie  Trtuarr. 
"IluTt^cn  alaethe  oer^ftot*  oC  the  Dcpart- 

Oreiraa.to  Vrokft,  t^ifonilikrW*  W.Chumaii.) 

"'Heotfmiia  th«B«r*ios9r  iJuUr  B,  Orocbar  In 
mforminribErlMD  IriMQawitnutsboiiTMii  tli» 
'    nrU  ud  tha  fllb^aT«mbw^lBES.afc  a«;ntt 


to  pi7  aafl 


bpJIULB. 


I  hwfllff  mrtifr  that  th«  foi«(oiiis  ia  a  tras  oopjr 
of  an  order  of  the  Poatmaster  Oflnerftt  aa  reoorded 
in  hia  official  Joarnal  on  the  23d  February.  1871. 
In  testimony  wbweof  1  b^re  set  my  hand  and 
oaoMd  tbeseal  of  tho  Poat  Office  Department 
[l.8.]  tobeaffixodontbia21atda7otlfarch,intbe 

rear  of  onr  Lord  1871.   

JOHN  A.  J.  CRKSWELL. 

PoitmatUr  Owntral, 
"Theae  are  the  simple  facts  in  this  case,  and  I 
think  tberecao  bo  no  objeotien  to  the  ameoameDt. 
The  oertiflaate  of  the  Department  is  almost  eqaira- 

tint  to  a  warrant  apon  the  Treasury,  and  it  ia  only 
eoanae  the  fund  out  of  wbicb  be  should  be  paid  has 
bean  eovered  into  the  Troaaury  that  this  man  oannot 
now  be  paid.  Tbosorvioo  waaryndtrtdMloac-aco 
aa  1853.'*^ 

Mr.  RAKDALL.  I  wish  to  call  the  aUeo- 
tiOB  of  the  House  to  the  fact  that  this  may  be 
alt  right  and  proper,  bat  it  ia  neTertbeless  a 
private  clum  inserted  in  one  of  the  general 
appropriation  hills.  The  gentleman  from  Mas- 
sachusetts is  well  aware  that  bills  providing 
for  the  payment  of  claims,  when  reportad  by 
the  appropriate  committees,  are  conaidered  ana 
acted  upon  with  all  the  reasons  in  favor  of 
them  spread  upon  the  record.  My  objecUon 
to  this  18  that  bere,  upon  a  deficiency  bill,  we 
have  not  alt  the  facts  spread  upon  the  record. 

Mr,  DAWES.    That  is  tme. 

Mr,  RANDALL,  In  addition  to  that,  it  is 
opening  the  door  to  the  admission  of  other 
private  claims  upon  an  appropriation  bilL 

Mr.  DAWES.  TMuall  tnie.  WehaTe 
here  the  certificate  of  the  Postmaster  Qeneial 
that  he  has  found  this  amount  dae  for  carrying 
the  mails  between  the  points  indicated,  under 
a  contract,  at  a  certain  fixed  rate.  Unless  that 
certificate  is  a  fraud  this  amount  has  been 
found  to  be  justly  due.  He  further  certifies 
that  he  would  have  paid  it  if  the  balance  of 
appropriation  had  not  been  covered  into  the 
Ireaaury  by  onr  general  law.  From  the  ex* 
nmination  which  the  committee  were  able  to 
make  we  did  not  see  any  evidence  to  suspect 
that  anything  was  wrong  about  it.  Here  are 
the  positive  certificates  of  the  Postmaster 
General,  and  under  the  circumstances,  inas- 
much as  the  fand  itself  from  which  he  would 


have  paid  it  was  covered  by  our  action  into 
the  Treasury,  and  inasmuch  as  we  found  this 
in  the  bill  when  it  came  from  the  Senate,  we 
agreed  to  let  it  remain  in  the  bill. 

Mr,  RANDALL,  I  feel  that  in  opposing 
these  matters  I  occupy  an  unpleasant  position . 
but  I  feel  bound  to  make^  opposiUon  to  all 
private  claims  being  inserted  in  the  general 
appropriation  bill. 

Mr.  DAWE3.  I  do  not  criticise  the  gentle- 
man because  of  bis  solicitude  about  sacH  items 
as  this  being  inserted  into  general  appropria- 
tioQ  bills.  The  only  way  to  prevent  any  other 
than  proper  appropriaUons  being  embraced  in 
general  appropriation  bills  is  by  constantly  crit- 
icising every  item  aa  it  comes  up,  and,  if  there 
be  anygronnd  why  it  should  not  be  allowed,  to 
vote  it  oat. 

Mr.  NIBLACK.  The  difficulty  is  in  the 
phraseology  adopted  in  this  item,  as  it  is  not 
really  a  clum,  bat  a  deficiency  arising  in 
consequence  of  our  having  corned  into  the 
Treasury  the  appropriation  out  of  which  it 
was  to  be  paid. 

The  amendment  was  concurred  in. 

The  Clerk  read  the  thirty-fifth  amendment, 
as  follows : 

Por  the  completion  of  the  onatom-hoose  at  St, 
Paul,  Minnesota,  $35,163  65,  being  the  amount  of  a 
balanoe  of  an  appropriation  for  Uiat  buildioc  now 
Btandinc  to  its  credit  on  the  books  of  the  Treasury, 
but  unavaiable  under  exiatins  laws. 

The  SPEAKER.  The  committee  recom- 
mend concarrence. 

Mr.  NIBLACK.  I  move  to  concur  in  that 
amendment  with  an  amendment,  to  which, 
when  explained,  I  think  there  will  be  no 
objecUon.   1  send  it  to  the  desk  to  be  read. 

The  Clerk  read  as  follows : 

Add  to  the  thirty-fifth  amendment  these  words : 

That  seotton  twoof  an  act  making  appropriations 
for  sundry  oivil  oxponaea  of  theOovernment  for  the 
fiscal  year  ending  Juno  30, 1872,  and  for  other  pur- 
poses, approved  March  8,  1871.  be,  and  hereby  is. 
amended  by  itiilting  oat  after  the  words  "  for  ooa- 
torn-house.  Aatona.  Oregon."  the  word  oomple- 
tion,"  and  insort  in  place  thereof  **  oontinnation  of 
the  construotion," 

Mr.  NIBLACE.  Mr.  Speaker,  the  estimates 
for  the  completion  of  the  custom-house  at  Asto- 
ria require  $29,000  to  complete  the  building. 
At  the  last  regular  session,  however,  we  cut 
down  the  amount  ^ked  for  by  the  Depart- 
meut  to  $10,000,  bat  still  retained  the  phrase- 
ology in  the  estimate,  which  required  the 
amount  to  be  appropriated  for  the  ** comple- 
tion "  of  the  building.  Now,  in  point  of  fact, 
$10,000  will  not  complete  it.  The  Secretary 
of  the  Treasury  construes  the  law  to  mean  that 
if  he  uses  the  money  at  all  he  must  use  it  for 
the  completion  of  the  building,  and  nnder  this 
condition  of  things  he  is  nnable,  as  he  con- 
straes  it,  to  use  the  money  thne  appropriated. 
By  changing  the  phzueolo^i  and  saying  that 
this  money  shall  be  used  in  conUnnation  of 
the  construction  of  the  building,  he  can  then 
use  the  money  in  the  ordinary  way,  and  Con- 
gress can  be  called  upon  afterward  to  appro- 
priate the  remaining  amount,  $19,000,  which 
18  necessary  to  complete  the  building.  The 
sum  asked  by  the  Department  was  understood 
at  the  time  by  the  Committee  on  Appropria- 
tions to  be  the  true  amount  reqoired  when  this 
BppropriaUoo  of  $10,000  was  made.  As  being 
a  mere  matter  of  changing  the  phraseology, 
which  the  Secretary  of  toe  Treasury  desires  to 
be  made,  I  trast  thiere  will  be  no  objection  to 
the  amendment.  It  does  not  appro^iate  any 
money  at  alt. 

The  amendment  was  agreed  to ;  and  the  Sen- 
ate amendment,  aa  amended,  was  concurred  in. 

The  Clerk  read  the  thirty-seventh  amend- 
ment of  the  Senate,  aa  follows: 

Sec.  6,  That  any  appropriatlona  heretofore  mado 
for  any  public  works,  baildiDga.  or  groands.  for  the 
year  commenoing  July  1. 1S71.  shall  do  available  for 
the  current  year:  PromM,  Thtt  no  expenditure 
beyond  the  aereral  sums  alroadj  appropriated  shall 
be  authorized  by  this  section, 

Mr.  DAWES,  Mr.  Speaker,  since  the  com- 
mittee made  their  report  I  have  received  a  let- 


ter from  the  Secretary  of  the  Treasury,  calling 
the  attention  of  the  committee  to  the  pecnliar 
effect  of  legislation  of  the  last  seaaion  of  Con- 
gress which  renders  an  amendment  to  this  bill 
necessary.  An  act  was  passed  for  the  better 
-security  of  life  on  board  all  vessels  propelled 
in-whole  or  in  part  -by  steam,  and  tor  other 
purposes.  In  tbe  sixty-sixth  section  of  that 
act  tt  was  provided  that  "  the  aalaries  of  all 
supervising  inspectors,  local  inspectora,"  &o., 
all  the  expenses  incurred  nnder  the  act — I  need 
nut  read  them  in  detail — shall  be — 

"  Paid  for  under  tbe  direction  of  the  Secretary  of 
the  Treasuiy  oat  of  the  roTenues  received  into  the 
Treasury  from  Lhe  inapectioa  of  eteam-veaaela  and 
tbe  licensing  of  tbo  officers  of  such  vessels,  aa  pro- 
vided for  by  tbo  terms  of  this  a«t,  and  tbe  same 
is  hereby  appropriated  for  tbe  payment  of  such 
expenses,  or  so  much  thereof  as  may  be  roQuirbd 
for  such  purposes." 

The  First  Comptroller  of  the  Treasury  has 
decided  tiiat  this  section  repeals  the  appro- 
priation in  the  regular  appropriation  bift  for 
the  corapeosation  of  these  officers,  and  renders 
Ihur  compensation  dependent  wholly  npon  an 
appropriation  out  of  these  revenues.  These  rev- 
enues will  not  come  in  for  gome  time,  and  after 
having  come  in,  they  are  to  be  subjected  to 
certain  tests  and  vouchers  provided  for  in  the 
act ;  so  that  for  some  time,  under  this  construc- 
tion, which  is  evidently  correct,  all  of  these 
officers  will  be  without  compensation.  To 
meet  that,  I  offer  the  following  amendment  to 
this  section,  which  merely  provides  for  their 
compensation  out  of  the  Treasury  until  the 
revenues  come  in,  and  then  what  tbey  are 
paid  out  of  the  Treasoty  is  to  be  reimbursed 
to  the  Treasury  out  of  those  revennes. 

Tbe  Clerk  read  as  follows: 

And  the  sppropriaLlan  fifr  iha  payment  of  the 
saLarip  and  ttnf  tline  cxnecacs  i>r  a  apecial  agent  of 
theXrcBaury  t) opart mnnl,  and  for  the  salaries  of  all 
Bupaniainp  iQ^pNiara,  lucai  laepectorfl,  and  olerka 
employed  in  thcudmiuistrntioaoribestcamboat  in- 
RUHlion  Laws,  niadi.'  ugJi^i'^cocLiia-'iDoof  anactmak- 
lAg  apjif'VpnaCion.*  Tifr  VkiDiIrj  rririk  ozpenaes  of  the 
QoVCrjLiDcoL  fur  Cho  jeur  cudiiid^  Jiiao  30,  1871,  ap- 
proTeJ  July  15,  ISTU',  iiiiilifLilJ  rumuiniikg  aDOxpended. 
iih'ill  Lo  a-pfjlfahblo  her^tafiira  (n  ID^ payment  of 
(luch  ahlarios  ami  eif'^Q^w.  untiil  Buffioient revenue 
9ti&ll  accrue  tburcfor  tinder  tho  prcvisiona  of  aoctioa 
aixt^-t^ii;  C't  an  HCL  Cti  j-ri>vi4(.'  I  ir  Lbc  better  security 
nC  liTu  !>□  boLird  n)'  vit^.'i^ls  iirn|>-llod  in  wholo  or  in 
pari  hy  *teiim,]inij  furultipr  vuriiu.-ip^,  approved  Peb- 
ruary  li^Tl:  tbenmouDttnid  undertne  proviaiona 
i)f  ihii  !jccLicin  to  bo  rdiniburiiuLl  Lo  ibe  Treasury  out 
!it'  LJic  ri-fuoiiO  rtctiivi^l  yu  tcr  ^hl^  prOVisiona  Of  tald 
act  uf  Kubruiirv  IS,  ]>.  1 , 

Mr.  DAWES.  I  ask  that  the  letter  of  the 
Secretary  of  the  Treasury,  to  which  I  have 
referred,  be  printed  in  the  Globe. 

There  being  no  olqeetion,  it  was  ao  ordered. 

Tbe  letter  is  as  follows : 

Triabdxt  Depastmkkt, 
Washikotok,  D,  C..  Apnl  11. 1871. 

Six:  Under  authority  of  section  sizt^-aix  of  tho 
act  to  provide  fbr  the  better  security  of  life  on  board 
of  vaasela  propelled  in  whole  or  in  part  by  atoam,  ap- 
proved February  28, 1871,  provision  is  made  for  the 
payment  of  the  salaries  of  all  offioers  employed  In 
pursuance  thereof,  and  their  necessary  expeosea.  out 
of  tbe  fees  or  rovenaea  received  into  the  Treasury 
from  the  inspeotion  of  stoam-vassela  and  theliooaa- 
inx  of  tbe  ofieeiaof  snob  vessels,  asare  provided  for 
by  the  terms  of  tbe  act. 

Tbia  law,  according  to  the  opinion  of  the  ^rat 
ComptrolleroftbeTroasury,  repeals  that  port  of  the 
law  of  Jitif  15.1870,  which  made  appropriations  for 
sandry  civil  expenses  for  the  flsoal  year  to  end  Jnno 
30.  ISn,  relotiuf  to  the  payment  for  tbe  steamboat 
inspection  service,  and  payment  baa  l>een  atoppW 
for  the  aaloriea  of  all  supervising  and  local  inspeet- 
ore  at  tbe  various  porta. 

I  have  therefore  tbe  bonor  to  recommend  the  eon- 
tinnance  of  the  appropriation  of  this  year  whieh 
remains  onexpeDded  to  such  time— say  to  tbo  olote 
of  tbe  present  flaeal  yeai^-as  tbe  revenne  from 
licenses  andfcea  may  be  sufflotent  to  sustain  the  ser* 
vice. 

It  is  believed  that  when  the  service  ia  fhllyoican- 
lied  the  receipts  Uiot  will  be  derived  therefrom  will 
be  more  than  enough  to  deftay  aUtheneeesaary  ex- 

Senses,  the  reaidoo  of  which  will,  as  horetofore.  be 
eposited  in  the  Treasary  to  tbe  credit  of  the  appro- 
priation forcoilecting  tbe  revenue  fh>m  eaatoau. 

It  may  be  remarked  that  the  mooeya  remaining 
in  tbe  Treaenry  derived  ftom  tbe  faspection  of 
boau  and  for  licenses  to  pilots  and  engineerv.  after 
puiog  atl  expenses,  for  the  year  ending  June  30, 
im,  will  exceed  1100.000. 

I  inclose  a  draft  of  a  provision  wbioh,  ]f  enacted* 
will  give  authority  for  tho  payment  of  the  oSma 
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•mplOTod  In  the  admlnlatrstion  of  tb«  8t«aniboat 
iBWMtiaii  laws. 

I  owri  tke  h<»tor  to  b«,  yery  WKeetfollr. 

QEO.  8.  BOUil^LL.  Swntarv. 
Hod.  HiifBT  L.  Davks.  ChainiuM  CbamAto*  on 

AppnpnMiont,  Uotm  v  AiprawntafAM*. 

Mr.  RANDALL.  Would  not  tbe  addition 
of  that  amendment  proTent  the  itjecUoo  of 
the  Senate  amendment? 

Mr.  DAWES.  No  ;  we  can  then  r^eet  tiie 
whole  amendment. 

Mr.  RANDALL.  I  object  to  the  ^neiple 
contained  in  the  first  pItt  of  this  section.  If 
the  genUemao  will  withdraw  his  amendment 
for  a  moment  I  will  state  mj  objection  to  this 
section.   

Mr.  DAWES.  I  will  withdraw  my  amend- 
ment for  the  present. 

Mr.  RANDALL.  This  amendment  of  the 
Senate  proposes  "that an; appropriatioD here- 
tofore made  for  an;  public  works,  boildingSi 
or  grounds,  for  the  year  commeociog  Jalj  1. 
1871,  ehall  be  aTatlable  for  the  carrent  year." 
Now  to  my  mind  that  is  a  most  pemiaoos 
provision.    There  may  be  instances  where 

Sablic  buildings  would  suffer  by  reason  of  the 
elay  in  completing  the  buildings;  although  I 
am  free  to  say  that  I  think  the  Govemmeot 
has  credit  enough  to  provide  against  any  such 
contingency. 

This  is  one  of  the  most  sweeping  sections  I 
have  ever  read.  It  provides  for  nuag  in  the 
present  fiscal  year  any  appropriation  hereto- 
fore made  for  any  public  works,  building,  or 
rronnds.  X  would  like  to  surest  to  the  gea- 
lleman  having  this  bill  in  charge  [Mr.  Dawes] 
that  he  put  some  limitation  upon  this  section. 
If  there  be  anv  building  which  it  ia  absolutely 
necessary  shall  be  proceeded  with,  let  that 
building  t>e  specified.  Bat  to  say  that  power 
shall  be  giTcn  to  spend  during  the  currMit 
fiscal  year  all  the  money  appropriated  for  the 
next  fiscal  year  for  any  pabho  bnitdins  or 
^Qods  ia,  I  think}  setting  a  precedent  which 
in  the  end  will  prove  very  disastrous. 

Mr.  DAWES.  Tbe  gentleman  will  observe 
that  Uiere  is  this  limitation  upon  it:  that  no 
expenditure  is  authorized  beyond  the  specific 
rams  appropriated. 

Mr.  RANDALL.  That  wonld  be  the  case 
without  this  section. 

Mr.  DAWES.  It  is  made  certain  that  no 
additional  appropriation  shall  be  made  to  sup- 
ply for  the  next  fiscal  year  the  amount  taken 
for  the  present  fiscal  year.  The  object  of  this 
amendment  is  to  piovide  for  the  commence- 
ment of  work  upon  these  buildings  in  the 

J;>riDgf  instftsd  of  wuting  until  the  Ist  of 
uly  next  That  is  all  there  is  in  it.  The 
only  difficulty  that  arises  wilt  be  in  keeping 
the  accounts  at  the  Treasury  Department  be- 
tween this  year  and  next  year.  If  the  account 
is  opened  at  tbe  Treasury  Department  with 
the  building  itself  there  will  be  no  trouble 
about  iL  u  it  is  opened  with  the  year  rather 
than  with  the  bniltUnn  Uiemselves  there  wonld 
be  some  confusion.  But  the  necessity  of  com- 
mencing the  w(»k  on  these  pnblic  bnildiugs  in 
the  spring  rather  than  in  the  very  middle  and 
heat  of  the  summer  seemed  to  be  so  desirable 
as  to  induce  the  Department  to  say  that  they 
would  incur  the  additional  trouble  m  keeping 
their  books.    That  is  all  there  is  in  iL 

Take,  for  instance,  the  approiidation  for 
the  new  State  Department  ouildiog,  which 
the  last  Congress  decided  was  iroperatiTely 
demanded  by  the  public  necessities.  It  can- 
not be  tonched  now;  no  coutract  can  be 
made  until  after  the  Ist  of  July,  as  the  law 
aowgtands.  Now,  contractors  enter  upon  the 
work  of  the  season  in  the  spring;  they  then 
make  their  engagements  and  contracts  for  the 
whole  summer.  Therefore,  after  the  Ist  of 
July,  if  yon  undertake  to  make  contracts  for 
this  work,  on  theState  Department  foritutaace, 
you  will  find  'no  contractors  free  except  those 
who  are  irresponsible.  All  the  other  coutract- 
Ms  will  have  their  hands  fttU,  and  ^ on  cannot 
■aka  an  advantageous  contract  with  any  of 


them,  Boch  as  yon  could  make  if  you  aathorixa 
thework  to  be  proceeded  with  at  once.  These 
are  the  reasons  which  indooed  this  departure, 
which  has  the  objection  that  the  gentleman 
from  Pennsylvania  [Mr.  R&kdall]  has  sog- 
gested.  But  the  special  Committee  on  Appro- 
priations have  conridered  all  the  ohjeotions 
to  this  provision,  and,  in  their  opinion,  the 
advMtages  seem  to  outweigh  the  objeotioos. 

Mr.  FARNSWOBTH.  I  agree  with  the 
gentleman  from  Pennsylvania  [Mr,  Rakdall] 
that  this  section  is  a  very  dangerous  one,  for 
it  opens  the  door  very  wide,  I  do  not  see  how 
tbeQovemmentcanaafferif  this  section  should 
□ot'be  adopted,  if  the  erection  of  the  new 
building  for  the '  State  Department  should  be 
delayed  for  a  few  months,  or  even  for  a  y»ar. 
But,  by  the  terms  of  this  amendment  of  the 
Senate,  all  the  appropriations  which  have  been 
made  for  works  during  tbe  next  fiscal  year 
are  opeoed  and  made  available  during  the 
next  two  months.  There  is  hot  little  over  two 
monthfl*  time  between  now  aad  the  first  of 
July,  when  the  appropriations  can  be  made 
available,  long  beiore  contractors  would  have 
their  plans  ready  to  commence  work  upon  these 
buildings. 

There  are  no  expenditures  of  the  Govern- 
ment which  are  more  carelessly  and  lavishly 
made  than  those  in  regard  to  the  public  works 
of  varions  aorta.  I  am  nnwiUing  that  Con- 
gress shall  remove  the_  expmditnre  of  these 
appropriations  from  its  inspection  and  control. 
The  disposition  among  our  public  officials  to 
lavish  expenditures  and  a  careless  disburse- 
ment of  money  appropriated  ia  etroog  enough. 
It  ia  neceeaary  that  Congress  should  keep  its 
liands  upon  this  matter,  should  continually, 
from  session  to  session,  serutinize  the  expend- 
itures and  direct  how  ui^  shall  be  made. 

Let  me  ^ve  a  specimen  of  the  way  tbe 
money  is  used.  We  make  appropriations  for 
various  specificpurposee.  Among  other  appro- 
priations for  the  Treasury  Department  we 
make  one  for  the  printing  of  the  currency.  A 
year  ago  it  was  found  at  tbe  Treasury  Depart- 
ment that  there  was  goine  to  be  a  surplus  of 
that  account.  Somebooy  wanted  to  make 
some  improvements  upon  tbe  front  of  the 
sooth  wing  of  the  Treasury  bnilding.  No 
money  haa  been  appropriated  by  Congress  for 
that  specific  purpose,  not  a  dollar;  Congress 
had  never  ordered  those  improvements  to  be 
made.  What  did  the  officers  do  ?  They  went 
to  work  and  made  those  improvements  to  the 
tune  of  overfift^  thousand  dollars,  and  charged 
it  to  the  fhnd  wr  printing  currency.  The  gen- 
tleman from  Pennsylvania  [Mr.  Towvbird] 
asks  me  whether  they  had  any  right  to  do  that. 
I  think  they  had  not.  They  claim  that  they 
had  the  right  becanae  the  cnrrency  is  printed 
in  the  Treasury  Department,  and  that  any  im- 
provements, as  they  call  them,  in  tbe  Treasury 
Duildiog  may  be  regarded  as  facilitating  the 
work  of  printing  the  cnrrency. 

Thus,  when  it  wu  fbuna  that  oat  of  the 
money  appropriated  Oongrnu  for  the  spe- 
cific purpose  of  printing  fractional  currency 
and  other  money  a  surplus  could  be  saved,  the 
officers  put  their  hands  upon  it  and  to  the  tune 
of  sixty  or  seventy  thousand  dollars  used  it  to 
make  a  chance,  which  was  never  ordered  by 
Congress,  in  uie  firont  of  tbe  sonth  wing  of  the 
Treasary  bnilding,  the  purpose  being,  aslnnder* 
stand,  to  erect  a  statue  representing  a  mailed 
warrior,  sword  in  band,  to  show,  I  suppose,  how 
they  cut  down  the  expenditurea.  [Laughter.  ] 
That  is  all  well  enough,  I  do  not  object  to  the 
statue;  I  do  not  object  to  the  improvement; 
bat  I  want  Congress  to  have  something  to  say 
about  it.  When  we  have  made  an  appropria- 
tion for  the  parpose  of  printing  money,  I  object 
to  it  being  diverted  to  another  purpose.  Tbe 
officials  are  already  careless  enough  in  these 
matters.  There  is  enoogh  disposition  to  be 
loose  in  the  expenditure  pf  money  without 
our  helping  them. 

We  have  made  varions  appropriations  for 


pnblic  works,  to  be  used  alter  the  1st  of  July 
next.  At  tbe  time  we  made  tiiose  appropri- 
ations the  specific  objects  for  which  they  were 
made  were  psssedin  review  by  tfae  House.  We 
made  those  appropriations  for  next  year.  Bat 
now  the  gentleman  from  Massaohnsetts  saya  it 
ia  a  matter  of  great  nrgency  that  the  work 
should  be  commenced  early  in  the  spring.  Tlw 
early  spring  has  passed  already.  There  is  a 
great  haste  to  commence  these  works  at  once; 
and  we  are  asked  to  say  that  all  the  money 
appropriated  for  this  purpose  for  the  next  year 
may  be  used  there  thia  spring,  without  specify- 
ing any  particular  works.  Under  such  a  pro- 
vision the  officers  may  bepn  them  all,  and, 
if  th^  choose,  may  exprad  this  year  ul  the 
money  appropriated  for  next  year.  Ihopatlus 
Houae  ia  not  yet  prepared  to  let  ^  its  control 
of  these  expenditures. 

Mr.  DICKEY.  I  am  ata  loss  to  understand 
the  connection  of  the  remarks  of  the  genUe- 
man  from  Illinois  [Mr.  FabnswobibJ  witii 
the  provision  of  the  Senate  amendment.  H« 
seems  to  object  to  this  provision  because  some* 
body  at  some  time  in -some  way  expended 
money  which  be  was  not  authoriaed  by  law  to 
expend.  Because  $60,000  has  in  one  instance 
been  devoted  to  a  purpose  not  authorized  by 
law,  the  gentleman  argues  that  we  should  not 
anthorize  to  be  expended  dorioj  tiie  months 
of  May  and  Jone  moo^  which  would  other- 
wise b«  expended  in  December  and  January. 

Mr.  FARNSWORTH.  The  genUeman  wilt 
allow  me  to  correct  him.  I  mentioned  that 
case  for  the  parpose  of  showing  that  precisely 
the  same  thing  mif^ht  be  done  witii  referenoa 
to  these  appropriations. 

Mr.  DICKEY.  The  geotieman  nndertakes 
to  show  that  a  party  who  has  done  wrong  in 
violation  of  law  may  do  the  same  thing  if 
anthorixed  by  law.  Is  that  it  ? 

'Hiis  is  not  a  new  thing  in  onr  legislation. 
In  the  river  and  harbw  oiU  we  introduced 
a  precisely  similar  provision  for  exactiy  the 
same  reason.  In  the  bill  providing  for  the 
construction  of  fortifications  upon  osr  coast 
we  introduced  a  similar  provision  for  the  same 
reason.  The  beginning  of  the  fiscal  year  bap* 
pens  to  be  in  the  middle  of  the  bailding  sa^ 
son,  10  that  the  money  appropriated  by  ns  fbr 
pnblic  buildings^  for  lortincatioos,  and  for  the 
improvement  of  rivers  and  harbors  is  pre- 
cluded from  use  daring  one  half  the  building 
season.  ,  We  have  appropriated  this  money, 
to  commence  operations  on  ^e  1st  of  July. 

Mr.  FARNSWORTH.  The  gentieman  will 
allow  me  to  correct  him.  We  have  appropri- 
ated money  for  the  present  year  and  tor  the 
next  acooraing  to  the  estimates  which  we  bad 
befijre  BS.  We  have  no  application  from  tha 
Treasury  Department  that  the  money  appro- 
priated for  this  purpose  for  next  year  shall  be 
used  during  this  year.  We  appropriated  for 
both  years  according  to  the  estimates. 

Mr.  DICKET.  Bot  intfaeriverand  harbor 
bill,  and  also  in  the  fortification  bill,  we  pro* 
vided  that  the  appropriations  should  take  e£fect 
from  the  passage  of  the  law,  the  object  beiog 
to  meet  this  very  difficulty  and  to  proride  that 
the  money  might  be  expended  during  the  sea- 
son of  the  year  when  the  work  conld  be  done 
advantageouslr.  In  our  appropriations  for 
pubtio  buildings  we  failed  to  iotrmluce  a  pro- 
vision of  tbe  same  character;  and  we  now 
propose  to  supply  the  omission,  to  enable  die 
money  to  be  used  when  it  can  iw  used  advan- 
tageously, preventing  tbe  pos^jionaiDent  of  the 
work  nntil  the  winter  season,  or  possibly  tha 
covering  of  money  into  the  Treasury,  when  it 
most  be  again  appropriated. 

Mr.  FARNSWORTH.  Will  the  gentieman 
specify  on  which  of  these  poblio  works  it  is 
proposed  to  use  the  money  daring  the  present 
year? 

Mr.  DICKEY.   All  of  them. 
Mr.  FARNSWORTH.  Allof>them7 
Mr.  DICKER 
money  is  lying'- 
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bnildinga  are  in  progress  and  the  kppropria- 
tiOQ  tDBT  be  exhausted. 

Mr.  FARNSWOBTH.  I  am  not  distressed 
bnt  what  the  money  will  be  expended. 

Mr.  DICKEY.  The  qoestion  is  between 
nsiog  the  money  now  or  wwtin^  nnUl  after  the 
Istday  of  Jalr.  The^  can  use  it  more  advan- 
tageously if  tney  use  it  in  the  building  season 
instead  of  in  the  winter  season. 

Mr.  FABMSWORTH.  Some  gentlemen  are 
distressed  if  there  is  any  money  in  the  Treas* 
nry;  I  am  not.  I  wish  to  keep  as  much  there 
as  possible,  so  as  to  saTe  the  people  from  tax- 
atio&. 

Mr.  EANDALL.  I  wish  to  say  a  word,  if 
the  gentleman  from  Massachusetts  will  give  me 
his  attention. 

Mr.  DAWES.   Certainly,  sir. 

Ur.  BANDaLL.  I  discuss  this  regardless 
of  any  outside  matters. 

Mr.  DAWES.   And  so  do  I. 

Ur.  RANDALL.  I  look  at  it  as  a  naked 
measure.  If  I  can  show  to  him  that  he  does  not 
aocomplish  what  he  thinks  he  accomplishes 
he  wilt  throw  himself  back,  I  have  no  doubt, 
on  the  position  I  have  taken,  and  which  he 
concurs  with  me  in  being  right.  What  is  this 
work?  We  have  made  an  appropriaUon  for 
the  next  fiscal  year,  which,  by  tnia  amend* 
ment,  it  is  proposed  to  put  into  this  present 
fiscal  year,  I  venture  to  say  that  no  architect 
will  undertake  to  put  up  any  building  without 

flvinc  at  least  sixty  days  in  which  to  receive 
ids  lor  the  work  that  may  be  done.  He  will 
take  at  least  that  length  of  time  so  that  the  in- 
formation may  go  abroad  and  bids  may  come  in 
from  parties  who  may  wish  to  undertake  the 
contrMt  for  the  work.  In  that  view  let  ns  look 
at  this  thin^.  We  have  now,  even  considering 
that  this  bill  should  pass  to-day,  seventy-nine 
days  between  this  and  the  Ist  of  July ;  taking 
sixty  days  from  seventy-nine  days  will  leave 
nineteen  days  as  the  time  in  which  this  appro- 
priaUon  can  be  used.  Gentlemen  most  admit 
that  nothing  of  any  importance  can  be  done  in 
nineteen  days.  Therefore  if  this  amendment 
be  adopted  it  will  only  allow  this  money  to  be 
used  in  those  nineteen  days.  In  addition  to 
that  there  is  nothing  to  prevent  the  Govern- 
meot  making  a  contract  for  the  work  being 
done  from  the  let  day  of  July.  Between  now 
and.  then  they  can- receive  bids,  or  if  they 
chobte  they  can  make  a  contract  for  a  round 
sum  for  the  erection  of  any  single  building. 
The  contract  may  be  made,  and  the^money 
may  be  paid  in  the  next  fiscal  year,  com- 
mencing on  the  Ist  day  of  July, 

My  colleague  has  stated,  in  the  river  and 
harbor  bill  and  in  the  fortification  bill  the 
same  sort  of  action  was  taken  by  the  House. 
It  escaped  my  attention,  if  such  really  was  the 
case,  for  if  it  had  been  called  to  it  I  certwnly. 
shonld  have  made  oppoution.  Bat  even  if 
such  action  has  been  taken  in  those  appropri- 
aiion  bills  it  is  no  reason  if  we  did  wron^  then 
that  we  should  continue  to  do  wrong  in  all 
other  appropriaUon  bills.  If  we  did  wrong 
then  we  ought  to  change  oar  action  and  do 
right  now.  I  think  ihis  is  an  innovation  of  bo 
serious  a  character  that  in  view  of  the  object 
which  the  gentleman  from  Massachusetts  has 
told  the  House  he  bad  in  view  in  reference  to 
these  appropriation  bills,  I  believe  we  should 
strike  this  section  out ;  because  while  it  really 
has  no  practical  eSect  in  accomplishing  the 
purpose  gentlemen  say  they  have  in  view,  it 
IS  at  the  same  time  a  precedent  which  may 
result  in  eerious  evil, 

Mr.  BECK.  I  should  like  to  say  a  word  in 
reply  to  the  gentleman,  and  give  the  reasons 
why  I  concurred  in  this  amendment  of  the 
Senate.  I  desire  to  call  the  attention  of  the 
gentleman  from  Pennsylvania  particularly  to 
the  matter.  Ue  will  see  that  it  provides  that 
any  appropriations  heretofore  made  for  any 
public  works,  buildings,  or  grounds,  (br  the 
year  commencing  July  1,  1871,  shrtll  bo  uvail- 
ablo  lor  the  current  year,  provided  tliat  uo 


expenditure  beyond  the  several  sams  already 
appropriated  shall  be  authorized  by  this  sec- 
tion. We  did  not  provide,  as  I  recollect,  for 
any  new  buildings. 

Mr.  DICKEY.  Except  the  State  Depart- 
ment, 

Mr,  BECK,  I  beg  pardon.  The  State  De- 
partment is,  I  believe,  the  only  exception,  I 
oad  at  the  moment  forgotten  it.  The  object,  as 
I  understand,  is  this,  and  the  snggestion  of  the 
gentleman  from  Pennsylvania  does  not,  to  my 
mind,  afibrdany  sufficteot  reason  for  striking 
out  this  section.  There  are  no  sixty  days  to 
be  wasted  in  making  contracts.  The  object  is  to 
finish  the  buildings  now  in  progress  during  this 
summerundercurrentcootracts.-  The  question 
is  wUsther  they  shall  be  finished  in  Decem- 
ber ;  that  is,  whether  the  work  upon  the  custom- 
houses and  other  buildings  tfarDugbont  the  coun- 
try shall  be  put  off  until  next  July,  or  we 
shall  allow  the  work  to  go  on  now  in  the  build- 
ing season,  and  finish  up  all  these  buildings  so 
as  to  save  rent  to  the  Government  of  the  Uni- 
ted States.  In  the  city  of  San  Francisco  we 
are  paying  $64,000  a  vear  rent,  and  we  wish 
to  finish  the  bailding  there  during  the  building 
season  this  summer  instead  of  putting  it  oQ 
during  another  winter,  and  in  this  way  save  that 
rent.  In  the  dly  of  Philadelphia  by  post- 
poning the  finishing  of  the  appraisers'^  stores 
we  are  compelled  to  pay  rent  for  aoother 
year. 

Mr.  RANDALL.  That  is  because  of  an 
incompetent  architect. 

Mr.  BECK.  That  may  be  all  so.  This 
money  is  in  thd  Treasury  and  has  already 
been  appropriated  for  these  buildiogs,  and 
Instead  of  postponing  the  work  until  the  win- 
ter season  we  propose  that  it  shall  go  on  dur- 
ia^  the  summer,  and  these  buildings  shall  be 
finished  as  soon  as  possible.  Let  us  have  the 
use  of  them.  Let  us  save  the  rents.  Let  us 
complete  them.  The  money  is  there.  Go  On 
with  your  contracts,  which  are  alt  made,  and 
apply  this  money  now,  so  that  Government 
will  De  saved  the  expenses  of  rent^  as  soon 
as  possible.  There  was  no  other  idea  than 
that  in  the  minds  of  the  committee,  and  we 
think  it  is  a  good  one. 

Mr,  RANDALL.  I  move  to  non-concur  in 
the  amendment. 

Mr.  DAWES.  Iwishtoglvetbecenlleman 
from  Pennsylraaia  [Mr.  lUin>AU.J  a  single 
illnstration.  For  the  costom-house  at  New 
Orleans  there  are  appropriated  over  six  hun- 
dred thousand  dollars,  which  is  not  available 
till  the  Ist  of  July.  Bat  when  the  Ist  of  Jnly 
comes  it  is  utterly  impracticable  to  go  to  work 
there,  until  the  advent  of  cold  weather.  The 
design  of  this  amendment  is  to  commence  the 
work  as  early  as  possible.  I  think  there  can- 
not be  any  danger  in  it. 

I  wishUie  fiscal  year  could  commence  on  the 
1st  of  January  instead  of  the  Ist  of  July.  It 
is  a  wonder  to  me  that  those  who  keep  the 
accounts  current  of  the  United  States  do  not 
insist  on  having  their  fiscal  year  commence 
when  the  fiscal  year  of  everybody  else  com- 
mences, on  the  1st  day  of  January.  It  would 
be  a  better  improvementthau  anytiiing  we  pro- 
pose to  enaot  here  if  ve  should  enact  that  the 
fiscal  year  should  eomneDceoQ  the  1st  of  Jan- 
uary, as  it  once  did  in  the  histoi^  of  the  Gov- 
ernment. Whoever  invented  the  idea  of  having 
*it  commence  on  the  1st  of  July  did  not  do  tiie 
country  any  service.  I  think  that  is  the  best 
amendment  which  my  friend  from  Pennsyl- 
vania could  suggest. 

Mr.  RANDALL.  The  gentieman  having 
made  the  suggestion,  I  hope  he  will  endeavor 
to  carry  it  into  eGfeet.  I  move  to  non*concur 
in  the  Senate  amendment. 

The  SPEAKER.  The  first  question  is  on 
the  amendment  of  the  gentleman  from  Massa- 
chusetts [Mr.  Djlwbs]  to  the  Senate  amend- 
ment. 

Mr.  DAWES.  I  will  withdraw  my  amend- 
ment for  the  purpose  of  taking  the  sense  of 


the  House.  If  the  House  should  noo-concor 
in  the  Senate  amendment  I  will  ask  for  » 
reconsideration,  and  wilt  then  ofi'er  my  own 
substitute.  Bat  1  hope  the  House  will  not  aoD- 
concur.  The  gentleman  freai  FenoByIvaai& 
[Mr.  RanduxJ  will  thus  have  aa  oppostonitj' 
of  taking  the  sense  of  the  House  oa  the  ameo^ 
ment  of  the  Senate. 

The  question  being  taken  on  concurriog  im 
the  thirty- seventh  amendnaent  of  the  Senater 
there  were — ayes  eighty-six,  noes  notcountej. 

Mr.  RANDALL.  ThMisadecided  m^on'ty. 

Mr.  DAWES.  I  now  move  to  amead  the 
Senate  amendment  by  adding  the  following; 

And  the  appropriation  for  th«  pavmeat  of  the  sal- 
ary and  traveling  expensea  of  a  specUl  Meat  of  th» 
TroMurv  Department,  and  for  the  lalariev  of  atl 
Bopervieinf  ioBpectors,  local  inapeotors.  and  <1erk» 
•mploved  in  the  administration  of  the  BteaBboatr 
inspection  lawe,  made  ander  lection  one  of  an  ao^ 
making  appropriations  for  aandrr  civil  ezpensM  s# 
the  Govemment  for  the  year  endioR  Jane  SO,  187I» 
approved  July  15,  1870,  and  atiU  remaininc  noex- 
pended.  shall  be  applicable,  aa  heretofore,  to  the 
paymont  of  such  salaries  and  expenses  until  anfflcient 
reTonne  shall  aoome  therefor  under  the  provieiona 
of  aection  aixty-atz  of  an  aaI  to  provide  for  the  bet- 
ter aecority  of  life  on  board  of  veaaels  propelled  in 
whole  or  in  part  by  steam,  and  for  other  purpoeee, 
approved  Feoraarv  28. 1871  i  the  amonnt  paid  under 
the  proviaioDB  of  thisMOtioa  to  be reimbaraed  to  the 
Treasury  oat  of  the  revenue  received  under  the  pro- 
visions of  said  act  of  February  28, 187L 

The  SPEAKER.  The  Chair  hears  bo  objec- 
tion to  this  amendment. 

Mr.  NEGLE7.   I  object. 

The  quesUoo  being  taken  on  the  amendmeBt 
of  Mr.  Dawes,  it  was  agreed  to. 

Mr.  KERR.  I  move  further  to  amend  the 
thirty-seventh  amendment  of  the  Senate  by 
adding  the  following : 

That  the  Seoretarr  of  the  Treasnry  be.  and  is 
hereby,  aathorisad  and  dtrsotea  to  pay  to  the  law- 
ful owners  without  delay,  or  th^  leru  representa- 
tivea.  the  proeeeda  of  all  cotton  s«tte4  in  the  possea- 

sion  of  the  rigtatnii  owners  or  of  their  legal  repre- 
sontalirea  on  and  after  the  30tb  day  ef  Jane,  1805, 

I  desire  to  make  a  statement  in  support  of 
this  amendment, 

Mr.  BUTLER,  of  Massachusetts.  I  make 
the  point  of  order  on  the  amendment. 

Mr.  KERR.  I  hope  the  gentleman  will  not 
press  the  point  of  order  until  I  have  made  & 
statement  of  the  fitets.  He  can  reserve  ib» 
point  of  order. 

Mr.BUTLEB,  of  Massachusetts.  VerywelL 

Mr.  KERB.  Mr.  Speaker,  I  will  give,  with' 
out  comment,  in  the  first  instance,  a  very  brief 
historical  statement  of  the  fiuits  in  referenea 
to  this  matter.  The  President  of  the  United 
States,  on  the  21th  day  of  June,  188S,  issued 
his  proclamation  restoring  commercial  inter* 
course  between  the  States  and  directing  the 
restoration  of  private  property.  The  &cre- 
tary  of  the  Treasnry  issued  a  circular  order  or 
letter  of  instructions,  bearing  date  June  27, 
1865,  addressed  to  the  agents  of  the  Treasary 
Departmeot,  which  prohibited  the  seizure  of 
any  cotton  on  and  after  the  SOth  day  of  June, 
1865.  That  circular,  dated  June  27, 1866,  also 
dismissed  from  the  service  of  the  United  States 
all  Treasury  agents,  except  for  the  collection 
of  confederate  States  cotton  theretofore  sur- 
rendered, and  some  seizures  were  tbereafler 
made  in  August,  September,  October,  Novem* 
ber,  and  December,  1866,  long  after  the  sur- 
render of  the  rabef  army  axia  long  after  the 
owners  of  such  property  had  lud  down  their 
arms  and  renewed  their  allegiance  to  the  Gov- 
ernment of  the  United  States,  and  these  latter 
seizures  were  of  course  made  contrary  to  law 
and  without  authority  of  any  executive  or 
departmental  order. 

The  claims  of  this  class  of  property  are 
barred  by  the  statute  of  limitations  from  now 
seeking  any  redress  in  the  Court  of  Claims. 
The  Supreme  Court  of  the  United  States  has 
decided  that  such  seizures  were  illegal,  having 
been  made  of  property  not  captured  prior  to 
the  date  of  the  proclamation  of  the  President 
and  of  the  order  of  the  Secretary  of  the  Treas- 
ni7  based  upon  that  proclamation,  and  that 
the  proceeds  of  such  seizures  and  sobsequent 
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nUs  were  improperly  and  enonaouBly  cov- 
ered into  the  Treasury. 

At  a  sobseqoent  time,  in  a  eoatrorersy  based 
npoa  one  of  these  setzares,  the  present  Chief 
Justice  of  the  United  States,  at  the  ^me acting 
ia  the  capacity  of  circuit  judge  in  bis  own  cir- 
cuit, at  CbarleatOB,  South  Carolina,  ia  refer- 
eoce  to  Ihis  very  question,  on  the  I5th  of 
August,  1869,  instrnoted  the  jury  as  follows: 

"No  scent  of  the  Treuary  Department  wu  Jos- 
ti&td  ia  reoeiving.  after  the  30th  of  June,  1S65.  any 
Cftptored  property,  unless  therelorore  lurrenderecl, 
naeh  leei  wu  any  such  ofBoer  warranted  in  makini 
MptDNof  unaarrendered  ootton  himself  after  that 
daU^  with  or  without  military  aid.  He  had  no  au- 
Iboiity  to  do  80.  All  his  powers,  as  we  have  said  to 
;eu.wer«  derived  from  the  Traaaary  Dopartment: 
ud  wbon  the  Treasury  Department  withdrew  the 
fassral  authority,  it  was  abandooed.  If  you  And  for 
the  plaintiff,  it  will  be  your  duty  to  assess  the  value 
of  the  property  at  the  tima  of  the  emvsrsioii.  with 
teefol  Uttersst  tram  data." 

Now,  I  want  also  to  call  the  attention  of  the 
House  to  the  fact  that  since  the  date  of  that 
instruction  the  Supreme  Court  itself,  in  the 
case  of  the  steamer  Cotton  Plant,  folly 
BQstained  the  decision  of  the  Chief  Justice, 
scting  aa  circuit  conrt  judge  in  the  case  in 
SoDto  Carolina.  It  may  therefore  dow  be 
taken  as  the  settled  taw  of  the  country  that  at 
the  time  these  seizures  were  made,  between 
the  80th  of  June,  1865,  and  the  last  of  Decem- 
ber of  that  year,  every  seizure  so  made  was 
made  without  authority  of  law,  ongfat  never  to 
have  been  made,  and  that  the  proceeds  of  the 
cotton  so  seized  and  taken,  having  been  cov- 
ered into  the  Treasory,  belongs  in  justice  and 
in  equity  to  the  persons  whose  property  was 
so  taken  and  converted.  There  is  involvedin 
this  matter  no  question  of  confiscation  or  legal 
capture  of  property  in  war.  The  war  was  over, 
peace  restored,  restrictions  upon  commercial 
intercourse  withdrawn,  and  the  officers  stripped 
of  authority.  The  officers  had,  at  the  time,  no 
more  right  to  take  cotton  than  to  take  any 
other  kind  of  property.  They  might  as  well 
have  taken  horses,  or  gold  watches,  or  any- 
thine  else. 

I  desire  further  to  say  in  this  connection 
that  this  very  subject,  in  the  last  Congress  and 
toward  the  conclusion  of  that  Congress,  was 
considered  by  its  Committee  on  the  Judiciary, 
and  favorably  acted  upon  and  recommended 
to  theHouse.  Owingtoseveralcircamstances 
it  was  not  in  the  power  of  the  chairman  of 
that  committee,  whom  I  do  not  now  see  in  bis 
sent,  [Mr.  Binohah,]  to  present  it  to  the 
House  for  consideration.  I  hope  there  will  be 
no  objection  to  the  consideration  of  this  mat- 
ter at  this  time. 

Mr.  BECK.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  KBBR.  Certainly. 

Hr.BECK.  I  desire  to  suggest  to  my  friend 
in  this  eooneetioQ  that  the  Secretary  of  the 
Treasury  caused  a  bill  lo  be  prepared,  and 
vhicbwassenttousby  Mr.  Savilie  and  passed 
the  15th  of  March,  1871,  the -seventeenth  sec- 
tion of  which}  looking  to  this  class  of  cases, 
provides : 

"  That  In  all  eases  where  money  has  been  errone< 
oulycoreredinto  tho  Treasury  of  the  IfnltedSutes, 
ue  Secretary  of  the  Treasury  shall  have  authority, 
oy  warrant  aad  coonter-warrant.  to  correct  said 
erroneous  ontir.  oharsiuc  the  amount  to  a  teneral 
sesosnt,  to  be  known  as  transfer  of  moneys  erron- 
•oosly  ooverod.'" 

These  accounts,  therefore,  are  now  all  made 
out,  showing  what  is  due  on  each  account ; 
and  then  It  goes  on  to  provide,  as  follows: 

"But  notbi  nit  herein  eon  tained  shall  bo  oonstraed 
to  snthorin  tho  payment  from  the  Treasury  of  any 
■Offleya  tbvs  erroneously  covered  without  speoiflo 
satbority  of  law." 

Mr.  KERll.  Without  that  authority  the 
Secretary  of  the  Treasury  could  not  go  on  and 
pay  off  these  claims  aa  they  have  been  made 
■tpand  audited.  Thatautbority,  I  believe,  be 
desires,  and  I  think  it  should  be  given  bim 
upon  every  principle  of  justice.  I  hope  no 
qnea^on  of  order  will  be  insisted  on.  1  would 
not  ask  this  ainendmeut  if  it  were  not  abso- 
litely  just  and  rishL 

ihe  SPISAKEU.  The  gentleman  from  Mas- 


saehoaetts  [Mr.  Dawu]  has  made  a  point  of 
order  aeainst  this  amendment. 

Mr.  KERR.  I  hope  the  point  of  order  will 
not  be  pressed  by  the  gentleman  from  Massa- 
chusetts. 

Mr.  BUTLER,  of  Massachusetts.  I  insist 
on  the  point  of  order. 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order. 

Mr.  MEERITT.  I  move  to  amend  by  add- 
ing to  the  thirty-seventh  amendment  of  the 
Senate  the  following: 

That  the  ^ipropriatlon  for  the  survey  of  the 
boundary  line  between  Idaho  and  Uuh  Territo- 
ries, contained  in  the  act  makinc  appropriations  for 
suadry  civil  expenses  of  the  Government  for  the 
year  endinc  June  SO,  W2,  and  for  other  purposes, 
approved  March  3,  1871,  is  hereby  made  sobjeet  to 
present  ose. 

The  object  of  this  amendment  is  to  allow 
the  Secretary  of  the  Interior  to  expend  imme- 
diately the  amount  appropriated  by  the  Forty- 
First  Congress  for  the  establishment  of  the 
boundary  line  between  Utah  and  Idaho.  A 
portion  of  that  boundary  line  is  yet  undefined, 
and  consequently  there  are  one  thousand  or 
fifteen  hundred  people  who  clum  to  belong  to 
either  Territory,  according  to  circumstances. 
When  the  tax  collector  of  Utah  comes  round 
they  claim  to  be  citizens  of  Idaho :  when  the 
tax  collector  of  Idaho  comes  round  they  claim 
to  be  citizens  of  Utah.  The  boundary  is  not 
yet  defined  further  than  by  the  mare  declara- 
tion in  the  act  organizing  the  Territory  of 
Idaho. 

Mr.  DAWES.  When  will  the  next  elecUon 
take  place? 

Mr.  MERRITT.  In  1872.  This  will  not 
have  any  political  effect  at  all. 

Mr.  PAWE3.  There  is  no  need  of  this 
appropriation  taking  effect  before  the  1st  of 
next  July. 

Ur.  HOOPER,  of  Utali.  I  would  like  to 
sea  this  amendment  adopted,  so  that  the  sur- 
vey may  be  began  this  spring. 

Mr.  DAWES.  There  hss  not  been  the  slight- 
est intimation  from  the  Department  that  it  is 
desirable  to  commence  this  work  before  the 
1st  of  next  July.  I  think  we  may  presume 
that  the  Department  will  take  care  of  this  mat- 
ter. If  we  are  to  ^  on  adopting  propositions 
of  this  kind,  we  might  as  well  sweep  away  all 
distinction  between  the  fiscal  years.  It  is  with 
the  greatest  reluctance  that  the  committee 
departed  from  that  distinction  in  one  instance ; 
and  I  trust  we  shall  not  do  so  in  any  other  case 
wiUiont  at  least  some  suggestion  from  the 
Department  having  the  matter  in  charge. 

Mr.  MERRITT.  I  have  consulted  the  As- 
ustant  Secretary  of  the  Interior,  who  has 
expressed  hia  willingoeas  to  put  this  vork  in 
operation  at  once,  if  the  appropriation  be  made 
subject  to  present  use.  But  under  the  exist- 
ing law  it  wilt  not  go  into  effect  until  the  1st 
of  July.  The  best  season  to  make  the  survey, 
is  during  the  months  of  May,  June,  and  July. 
After  the  water  of  the  rivers  has  risen  it  will 
be  impoauble  perhaps  to  make  the  survey] 
because  ^jP^t  porUon  of  the  line  will  be  over- 
flowed. The  amount  to  be  expended  is  only 
$6,400;  and  I  imagine  it  cannot  make  much 
difference  wheUier  it  be  expended  iu  the  months 
of  May,  Juue,  and  July,  or  in  the  months  of 
July,  August,  and  September.  I  have  cou- 
suited  in  regard  to  this  question  with  the  Del- 
egate from  Utah,  [Mr.  UooFEit,]  who  has  no 
objection  to  the  amendment. 

Mr.  DAWES.  These  two  gentlemen  may 
think  this  proposiUon  right,  and  I  dislike  very 
much  to  interfere  ia  so  small  a  matter.  But 
such  innovations  disturb  the  whole  arranie- 
meot  of  the  appropriations,  and  unless  the 
proper  Department  states  some  necessity  for 
It  X  must  object  to  the  adoption  of  any  such 
amendment. 

Mr.  RANDALL.  The  gentleman  has  just 
advocated  the  same  proposition  in  a  matter 
involving  an  expenditure  of  millions. 

Mr.  DAWES.  I  have  just  said  that  the 
exception  has  been  made  in  one  instance  with 


great  reluetaoee  and  because  of  great  public 
works  which  must  necessarily  be  commenced 
during  the  present  season.  The  reasons  in 
that  case  were  strong;  but  I  cannot  consent  to 
having  a  similar  amendment  adopted  for  the 
mere  sake  of  convenience  in  an  unimportant 
case. 

So  the  amendment  was  agreed  to,  there 
being — ayes  61,  noes  5S. 

Mr.  8PEER,  of  Georgia.  I  move  to  amend 
the  amendment  of  the  Senate  by  adding  the 
following: 

That  in  all  cases  where  loyal  cititensof  the  United 
States  have  bad  their  personal  property  seised,  sold, 
and  the  proceeds  thereof  oovered  into  the  Treasury, 
such  persons  are  authorised  to  sue  for  said  classes 
of  proDerty  In  the  Court  of  Claims,  in  accordance 
with  the  rales  and  resolations  of  said  court  hereto- 
fore prescribed  by  law. 

Mr.  DAWES.  I  ruse  the  point  of  order 
that  this  amendment'proposes new l«isIation. 

The  SPEAKER.  The  Chair  sastaini  the 
point  of  order. 

Mr.  HOLMAN.  I  desire  to  offer  the  amend- 
ment which  I  send  to  the  desk,  and  I  hope 
that  no  point  of  order  will  be  made  upon  it 
till  I  have  said  a  few  words  in  explanation 
of  it. 

The  Clerk  read  the  amendment,  as  follows: 

Add  to  tho  Senate  amendment  the  following  para- 
sraph : 

That  the  sumnecessary  to  pay,  in  conformity  with 
the  decision  of  the  Supreme  Court  of  tho  United 
States,  to  the  noldiors  who  were  mastered  into  the 
service  of  the  United  States  for  throe  years  between 
the  4th  day  of  May  and  the  22d  day  of  July,  1861. 
and  who  were  honorably  discharged  and  notentitlea 
to  such  bounty  un^er  existing  laws,  and  to  thewld- 
ows  and  children,  in  the  order  named,  of  such  as  are 
deceased,  the  bounty  of  f  100  con tem plated  in  tho 
President's  proclamation  of  May  3.  IHol,  and  orders 
of  the  War  Department  of  May,  1861.  bo.  and  the 
some  is  hereby,  appropriated. 

Mr.  HOLMAN*.  I  hope  the  gentleman  will 
reserve  hia  point  of  order. 

Mr.  DAWES.  I  reserve  my  point  of  order 
until  I  have  heard  the  statement  of  the  genUe- 
man  from  Indiana. 

Mr.  HOLMAN.  Mr.  Speaker,  the  House 
will  bear  in  mind  that  this  appropriation  has 
been  made  by  the  House  already.  The  bill 
making  it  passed  the  House  and  also  passed 
the  Senate,  but  passed  each  House  at  different 
periods  of  time.  It  passed  with  great  uaan* 
imity  in  this  House,  and  I  also  beneve  passed 
with  great  unanimity  in  the  Senate.  It  is  very 
clear  it  is  an  appropriation  which  should  be 
made,  and  I  ask  gentlemen  of  the  House  to 
notice  the  strong  language  of  the  Supreme 
Court  of  the  Uuited  States  in  deciding  upon 
the  validity  of  this  claim.  Judge  Swayne  in 
that  decision,  and  in  answering  Uie  Attorney 
General,  said: 

'*We  may  add  that  it  would  not  comport  with  the 
dignity  of  the  tiovornmcnt  thus  to  break  faith  with 
the  gallant  meo  who  in  that  honr  of  gloom  stood 
forth  to  peril  their  lires  for  their  oonntry." 

I  think  the  House  of  Representatives  should 
not  yield  to  the  Supreme  Court  in  proper 
regard  for  the  men  who  made  sacrifices  for 
their  country  in  1861.  I  do  not  think  we  should 
break  faith  with  them  in  view  of  the  promise 
so  distinctly  made  by  both  branches  of  Con- 
gress. There  is  do  citum  against  the  Govern* 
ment  and  never  has  been  which  more  earnestly 
appeals  to  the  good  futh  of  Congress  to  sustain 
and  confirm  it  There  is  nothing  which  requires 
a  more  definite  exercise  of  good  ftith  on  our 
part. 

I  trust  the  gentleman  from  Massachusetts 
will  not  raise  bis  point  of  order  for  another 
reason.  Congress  iias  already  a^'udicated  the 
matter.  This  House  passed  a  measure  mining 
the  appropriation  demanded  by  good  faith,  and 
nothing  but  a  technical  objection  can  rule  out 
my  amendment.  To  make  the  point  that  it  is 
not  in  conformity  with  existing  law,  if  made 
against  it,  wilt,  in  reality,  be  nothing  more 
than  a  technical  objection,  for  both  Houses 
of  CoogresB,  but  at  different  times,  have  passed 
bills  on  this  sulQect.  The  appropriation  must 
be  made  at  some  time,  and  it^boold  be  made* 
in  my  judgmoi{^ jTi^aif^lj^Amy^^^ 
instead  oi  being  ^osQionea  to  some^ift^ 
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dsT.  It  i%  in  fiwt,  proTided  hj  exUtiog  law, 
and  wat  anthorised  t»y  the  Frendeot's  proc- 
lamation of  1861,  and  confirmed  by  sol- 
emn act  of  Congress  of  tJie  22d  of  July,  1801, 
as  well  as  by  Uie  sabseqaent  action  of  Con- 
greM.  This  i%  the  oaly  qoestioa  in  coonection 
with  the  soldiers  of  the  war  where  there  is  a 
definite  violation  of  good  faith,  and  I  tmst 
that  it  will  not  be  left  in  doubt  any  looser, 
but  that  my  amendment  to  this  bill  will  be 
adopted. 

Mr.  DAWES.  Has  the  gentleman  from 
Indiana  so  far  investigatad  this  clum  as  to 
be  able  to  state  how  many  millions  will  be 
required? 

Mr.  HOLMAN.  It  may  perhaps  require  an 
appropriation  of  several  million  dollars.  The 
exact  amOQQt  no  one  can  tell.  Bat  let  me  ask 
Uie  gentleman  from  Mas^husetts  a  question. 
If  it  raqniras  more  or  lessi  is  it  not  clear  that 
itisapaymentwhiohwe  injustice  cannot  longer 
delay  7   I  pnt  it  in  that  form. 

Mt.  DAwKS.  About  how  many  millions 
will  it  take,  can  the  gentleman  tell  us? 

Mr.  HOLMAN.  My  friend  from  Illinois. 
[Mr.  Crbbs,}  who  is  familiar  with  the  whole 
subject  and  with  all  the  events  of  the  war, 
assures  me  that  the  amount  will  not  exceed 
$1  000,000 

Mr.  DAWES.  I  have  this  to  say,  that  I  will 
go  for  any  independent  measure  that  gentlemen 
will  offer  which  the  good  faith  of  the  Govern- 
ment is  bound  to  carry  out  with  those  soldiers. 
1  think  it  is  bound  to  carr^  oat  this  measure 
of  the  gentleman ;  bottbis  »a  deficiency  bill 
to  snpply  deficiendes  of  appropriations,  and  a 
measure  of  the  importance  of  the  one  suggested 
by  the  gentleman  from  Indiana  ought  to  be 
properly  yarded  and  regulations  provided  for 
carrying  it  out.  If  the  Committee  of  Claims, 
of  wnion  the  gentleman  has  been  so  valuable  a 
member,  wilisit  down  and  take  the  responsi- 
bility of  reportinfp  a  bill  with  the  proper  safe- 
goards  tocarrythisont,  Iwill  belpnim  through 
with  it  as  soon  as  this  defidency  Dill  has  been 
passed.  I  do  not  believe  we  should  ai>propnate 
$2,000,000  in  a  paragraph  about  an  inch  long 
without  some  regulation  or  prescription  as  to 
the  mode  of  carrying  oat  the  provision.  I 
know  it  is  a  great  deal  easier  to  put  it  on  this 
bill  than  to  carry  it  through  in  any  other  way. 

Mr.  HOLMAN.  Does  not  the  decision  of 
the  Snpreme  Court  *of  the  United  States  fix 
exactly  the  duty  of  Uio  acconnting  oflScers  of 
the  Treasu^? 

Mr.  DAWBS.  I  will  say  to  the  gentleman 
that  I  pledge  myself  to  help  him  to  carry  out 
such  a  bill  if  he  will  take  the  responsibility  of 
saying  to  the  House  when  it  is  reported  that  it 
is  a  proper  one  to  be  passed. 

Mr.  HOLMAN.  That,  in  effect,  is  an  in> 
definite  postponement.  I  asktheChairwhether 
after  the  gentleman  has  made  his  speech  he 
can  now  make  the  point  of  order  against  my 
amendment. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts expressly  reserved  his  point  of 
order.  The  gentleman  could  speak  by  unani- 
moos  consent,  tho  point  of  order  being  re- 
served. And  there  is  a  difference  between  an 
olgectioo  and  a  point  of  order.  When  a  gen- 
tleman reserves  a  point  of  order,  various  gen- 
tlemen may  speak  on  it,  the  point  of  order 
being  stilt  reserved. 

Mr.  HOLMAN.  Will  the  Chair  indul^ 
me  in  this  remark,  tbot  this  appropriation  is 
antborised  by  law  7  The  act  of  Congress  of 
1861  bafing  confirmed  the  proclamation  of 
the  Prendent,  in  almost  express  terms,  the 
Snpreme  Court  baa  held  that  this  was  an 
obligaUon  resting  upon  the  QovemmenU  It 
is  carrying  out  a  law  that  is  in  existence. 

TheSPEAKER.  If  the  billwerenowbefore 
the  Honse  for  the  first  time,  the  Chair  does 
not  say  what  ruling  he  might  make.  But  the 
point  to  be  ruled  npon  now  is  whether  this  is 
a  germane  amendment  to  the  amendment  of 
the  Senate.  And  as  to  tha^  the  gentleman 
from  Indiana  [Ifr,  HouiAiiJmast  be  of  the 


same  opinion  u  the  Chair,  diat  it  is  not  gar- 
mane. 

Mr.  HOLHAN.  That  is  not  the  point  of 
order  made  by  the  gentleman  from  Uastaehn- 

setts. 

The  SPEAKER.  It  is  the  only  point  that 
could  be  made. 

Mr.  STOCGHTON.  I  desire  to  state  what 
is  mv  understanding  of  the  matter,  and  on 
which  I  form  the  opinion  that  the  amendment 
of  the  gentleman  from  Indiana  [Hr.  Houuv] 
does  not  itself  reach  the  evil  compluned  of  or 
provide  a  remedy.  The  facts  are  ueae :  on  the 
8d  day  of  May,  1861,  the  President  called 
for  forty  regiments,  and  promised  $100  bounty 
to  each  man  who  enlisted.  Instead  of  forty 
regiments,  seventy  regiments  were  actoally 
raised.  The  Supreme  Court  has  dedded  thait 
forty  regiments  were  entitled  to  the  bounty. 
There  is  no  legislation  required  upon  that 
point.  But  the  difficulty  is  to  distinguish  the 
forty  regiments  which  are  entitled  to  bounty 
from  the  whole  number.  A  bill  must  be 
framed  very  carefully,  so  as  to  designate  what 
regiments  are  entitled  to  the  bounty  and  eariy 
out  the  pledf^  of  die  Government. 

I  do  notthink,  therefore,  Uiatthe  proposition 
of  the  gentleman  from  Indiuia  meets  the  case 
at  all.  The  Committee  ob  Military  Affairs 
have  bad  this  matter  under  eouBideration.  At 
one  time  they  prepared  a  bill  on  the  subject, 
and  at  the  earliest  possible  moment  a  bill  wilt 
be  pressed  on  the  attention  of  the  House, 
framed  in  such  a  way  as  to  do  what  is  right  in 
the  premises.  I  think  that  will  be  found  to  be 
the  Better  coarse. 

Mr.  HOLMAN.  That  amounts  to  an  indefi- 
nite poBtponement  of  the  question. 

Mr.  DAWES.  If  I  can  say  a  word  without 
waiving  the  pointof  order  I  desire  to  state  that 
a  bill  passed  the  Senate  a  few  days  ago  deal- 
ing with  this  matter,  but  it  was  foand  that  it 
did  not  meet  the  case,  and  the  Senate  recon- 
sidered its  action  in  passing  the  bill.  The 
subject  is  one  which,  as  baa  been  snggested  by 
the  gentleman  from  Michigan,  [Mr.  Stoooh- 
TON,}. requires  a  great  deu  of  consideraUon, 
and  for  that  reason  I  am  reluctant  to  have  the 
question  introdnced  into  this  bill. 

Mr.  HOLMAN.  After  the  Senate  appro- 
priated $1,600,000  for  other  purposes,  I  regret 
that  they  should  have  thought  proper  to  reCon- 
uder  their  action  in  regard  to  this  matter. 

Mr.  DAWES.  When  the  right  time  comet 
the  gentleman  will  not  find  me  behind  him  ia 
the  endeavor  to  carry  out  bis  pattiotie  pur- 
pose. 

Mr.  HOLMAN.  I  think  the  gentieman  is 
a  little  behind  on  this  occasion. 

Mr.  CREBS.  Mr.  Speaker,  if  thU  biU  had 
come  back  to  the  Honse  in  the  same  shape  as 
the  House  sent  it  to  the  Senate  I  would  not 
urge  Uiat  this  appropriation  should  be  made 
at  this  time.  Bat  as  so  many  other  matters 
have  been  added  by  the  Senate  since  it  left  us, 
I  insist  that  these  men  who  went  into  the  ser- 
vice in  18Q1,  as  has  been  stated  by  the  gentle- 
man from  Michigan,  [Mr.  Stocqhton,]  under 
the  prodamation  of  the  President,  understand- 
ing at  the  timo  that  they  would  receive  this 
$100  boonty,  shall  receive  it  And  now  I 
cannot  see  why  we  cannot  as  well  make  this 
appropriation  to  pay  them  at  this  particular 
time  as  at  any  other.  I  stated  a  few  moments 
ago  that  a  sum  not  exceeding  $1,000,000 
would  be  necessary  in  order  to  carry  out  the 
provisions  of  the  amendment  offered  by  the 

f;entleman  from  Indiana.  I  am  satisfied  Uiat 
ess  than  that  sum  will  bo  necessary  to  carry 
into  effect  the  amendment  proposed.  Bat, 
whether  it  be  less  or  more,  it  is  a  debt 
which  this  Government  owes  to  these  men, 
jnst  as  much  as  it  owes  any  other  debt  which 
it  has  contracted  to  the  people,  and  I  say  this 
appropriation  ought  to  be  mode  at  this  time 
to  pay  that  debt,  or  else  we  ought  to  say  we 
repadiate  it.  If  we  had  a  Committee  of  Claims 
or  a  Committee  on  Pensions,  or  any  other  ap- 
propriate committee,  I  would  not  urge  toe 


matternow.  Bntwehavenooomndtteas,  and 
if  we  wut  until  the  next  fiill,  as  has-  already 
been  remarked  by  the  gentleman  front  Indi- 
ana, [Mr.  Holm AVj]  many  of  those  men  who 
are  entiUed  to  this  bounty  will  have  died 
before  that  time. 

Many  have  already  died ;  and  I  insist  that 
now  is  the  time  for  Congress  to  act  and  paaa 
this  appropriation,  so  that  these  men  may  mt 
what  tney  ars  not  mdf  entitled  to  but  what 
this  Government  promised  them  they  ahoald 
have  at  the  time  the  proclamation  of  the  Pres- 
ident was  issued  ana  they  entered  the  Mrrioo 
to  Bostain  the  flag  of  their  country. 

The  SPEAKEB.  The  point  of  order  hav- 
ing been  raised,  the  Chair  must  rule  that  the 
amendmeot  is  not  germane. 

The  next  amendment  of  the  Senate,  eoncur- 
rence  in  which  was  recommended  by  the  special 
Committee  oa  Appropriations,  was  as  follows : 

Skc.  7.  That  the  sam  of  120.523,  or  ao  iaa«h  thereof 
M  may  b«  nMoseary,  b«,  ftud  tha  lame  is  herebv. 
appropriated  to  pay  the  claim  of  Rob«rt  T.  Kirk- 
patrick,  provided  for  in  joiut  resolution  approved 
Fobruarr  15. 1671. 

Mr.  NIBLACK.  I  move  to  amend  this 
amendment  so  as  to  make  the  sum  named 
$23,116;  and  also  to  add  to  it  the  following: 

And  to  refand  to  the  admin  ietrator  of  tho  estate 
of  John  P.  Hanks,  deoauad,  a  loyal  oitiiea  of  the 
Unitod  Sutes,  aftsr  dae  ezanination  and  aaditins 
by  the  acooanUng  oflteeis  of  the  Traasnry,  the 
amoant  wbioh  may  be  aseertaiued  to  be  due  the 
said  estate  for  moneys  erroneoasty  seQaeatorisd  from 
tho  Louisiana  State  Bank,  at  Now  Orleans,  uoder 
military  orders,  by  General  H.  P.  Banks,  on  tho  29th 
of  August.  A.  D.  18SJ,  and  traniferred  to  the  Treas- 
ury of  the  United  States. 

Mr.  DAWES.  I  raise  the  point  of  order 
that  that  is  not  germane  to  tiie  Senate  amend- 
ment. 

The -SPEAKER.  The  Chair  sustains  the 
point  of  order.  The  question  is  upon  concur- 
ring in  the  amendment  of  the  Senate. 

The  amendment  was  concarred  in. 

The  next  amendment,  in  which  the  com- 
mittee recommended  concurrence,  was  as  fol* 
lows: 

Sxo.  10.  ^ot  the  ^propriatioo  for  buildiof  • 
pior  at  Lowes,  DelawarOi  eontained  in  sections 
twelve  and  thirteen  of  the  aot  approved  Jaly  15. 
1870.  entitled  "An  aet  making  appropriations  for 
sundry  civil  expenses  of  the  Oovemmeal  for  the 
year  ending  June  W,  1871.  and  for  other  purposes." 
h«.  and  the  same  is  herehy,  oontiniied  uotil  Jans 
30,1873. 

Mr.  HcGRE  W.  I  denre  to  offer  an  amend* 
mont,  the  one  indicated  on  yesterday  by  the 

fentiemaa  from  Tennessee,  [Mr.  Mathabd.} 
'his  is,  perhaps,  as  appropriate  a  place  for  it 

as  any  other: 

provided.  That  the  jurisdiction  conferrod  by  the 
joint  resolution  of  June  18, 1S66,  in  renrd  to  claims 
from  tho  oouuties  of  Berkeley  and  Jefferson,  io  the 
State  of  Virginia,  and  the  joint  reaolation  of  July 
S8, 1866,  in  regard  to  claims  from  the  State  of  Ten- 
nsBseo,  and  tbojointroaolutionof  DeeomberKS,  1800. 
as  amended  by  the  act  of  March  3. 1871,  in  regard  to 
steamboats  and  other  vosscio,  Bbali  not  be  withdrawn 
or  imijaired  by  any  construction  of  the  law  oreating 
oommissioners  of  claims  to  examine  claima  arising 
in  Statei  proclaimed  to  be  in  insarreetion.  and  that 

IurisdiettoQ  upon  nil  claims  presented  to  the  proper 
>epartmentberorotbo3dofMareb,1871,aluUreniMa 
u  before  tho  passage  tbereof. 

Mr.  BECK  and  Mr.  BURCHARD  raised 
the  point  of  order  that  the  amendment  wai 
not  germane. 

Mr.  McGREW.  I  hope  that  {wint  of  order 
will  not  be  raised. 

Mr.  SCOFIELD.  I  hope  gentlemen  will 
allow  an  explanation  to  be  made,  and  I  am 
certain  that  if  the  amendment  is  once  clearly 
understood  there  will  be  no  objection  to  it. 
There  are  a  few  oases  in  regard  to  steamboat* 
and  other  vessels,  which  have  been  examined 
by  the  Department,  and  the  proper  officers 
are  about  ready  to  pass  npon  and  ndjadioate 
those  claims.  But  the  law  of  March  3, 1671.  on- 
intentionally,  I  am  sure,  deprived  the  Depart- 
ments of  their  jurisdiction  over  those  coses, 
and,  unless  this  or  some  other  similar  prorision 
be  made,  the  parties  will  have  to  turruwp^ond 
begin  deaigrtized  by  'X*-^ 

Mr.  McGUEW.  Not  onl^  claidbAr  steam- 
boats, bnt  olums  for  commissary  storesi  ACf 
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which  hare  been  proBecnted  before  the  De* 
nirtment,  some  of  them  now  betog  before  the 
Third  Aodttor  ud  sone  befora  Uke  Seoood 
Comptroller. 

Vx.  BBCK.  As  ftr  as  I  am  eoneemed,  I 
will  withdnw  mj  poiDt  of  order. 

Hr.  BUBCHaBD.  I  iuiet  apoa  my  poiat 
of  order. 

The  SPEAKER.  The  Chair  saflUiaa  the 
point  of  order  that  the  proposed  amendmeat 
u  not  germane. 

The  amendment  of  the  Senate  was  then  con- 
earred  in. 

The  next  amendment  of  the  Senate,  in  which 
the  committee  recommended  coDcairenoe,  was 
asfollowa: 

Sic.  15.  Tbftt  the  priTllacat  of  tba  set  MtiU«d 
"An  «et  to  r«daa«  iDtemal  Uzn.  and  for  other  par- 
pofM,"  utproTod  July  U.  1870,  b«,  and  are  hemry, 
flstended  to  the  port  of  Detroit,  in  tlie  St&teor  Mioo- 

Mr.  UeOBBW.  I  call  for  a  vote  on  con- 
Carrioe  in  this  amendment. 

Hr.  DAWES.  I  will  state  that  this  amend- 
ment makes  Detroit  a  port  of  entry  under  the 
bill  passed  some  two  years  ago.   It  was  ori- 

S'lnaily  in  the  bill  like  the  other  western  ports, 
t.  Loais,  Chic^o,  Toledo,  Ac;  bntit  dropped 
ont  by  a  clerical  error.  This  is  the  only  reason 
the  committee  consented  to  let  it  remain. 

Ur.  RANDALL.  Does  the  gentleman  think 
that  a  deficiency  bill  is  the  proper  place  for 
BQCh  an  amendment? 

Mr.  DAWES.  I  know  it  has  no  bnstness 
here ;  bat  it  was  pot  in  by  the  SenatOj  and  the 
reason  we  recommend  conearrenee  is  that  it 
simply  supplies  an  occidental  omission. 

Mr.  GOLLADAY.  I  move  to  amend  the 
Senate  amendment  by  adding  thereto  the  fol* 
lowing : 

And  the  nm  of  (100,000  is  hereby  appropriated  for 
the  porpoaeor  •rooting  and  oomnletint  acostom- 
aeofet  put  offioe,  aoq  United  8M«e  court-rooms 
in  the  Mty  of  NubTille,  State  of  Tenneene,  to  be 
expended  nnder  the  dinetlon  of  the  Seoretary^f 
tfae  Troaeory. 

Mr.  BURCHARD.  I  raise  the  point  of 
order  that  this  amendment  proposes  new 
legielation. 

The  SPEAKER.  The  Chair  sustains  the 
pmnt  of  order. 

The  amendment  of  the  Senatft  was  con* 
corred  in. 

The  forty-eighth  amendment  of  the  Senate, 
in  which  the  committee  recommended  concur- 
rence, was  to  insert  the  following: 

Sio.  17.  That  from  and  after  the  passage  of  this 
aet  all  p«wen  oonfenred  upon  certain  porsons  as 
eemmlsnoaan  by  the  aet  approved  Jane  21. 1870. 
far  the  impforement  of  H  street  northwest,  and  by 
the  aot  apMored  Jolr  16. 1870,  for  the  improyement 
ef  the  waahinctoa  eity  oanal,  shall  be  tranaferred 
to  the  board  of  pnblio  worlu  of  the  Diitrietof  Oo- 
lombiai  and  the  person!  aotioc  as  oommiseiouen 
under  said  aots  are  hereby  directed  to  transfer  to 
uid  board  of  pnblio  works  all  books,  papers,  and 
•tber  property  is  their  possession  pertauiint  to  the 
works  under  thoir  ohorffo;  ond  privato  nroperty 
Mall  be  assessed  for  tiie  improTement  of  M  street. 
sadBeventh  street  sonlhwest,  from  B  street  to  the 
tlnr,  heretofore  authorized  by  law,  as  provided  is 
the  act  of  February  21, 1871. 

Ur.  DICKEY.  Imovetoamend  tbo  amend- 
Dent  of  the  Senate  by  adding  thereto  the  fol- 
lowing : 

PtvwkUd.  That  the  Baldmore  and  Potomao  rail- 
road  shall  have  the  ri(ht  to  extend  its  track  from 
Virginia  avenue  atons  Sixth  stroet  and  across  the 
eanal  to  the  open  sronnds  between  Sixth  street,  B 
street,  and  the  canal,  and  to  oeaupy  aM  frannds 
for  depot  and  railroad  porpoaes,  as  anthorixed  by 
tbe  oi^  councils  of  WaahinKton  :  Protidtd,  how- 
«mp.  That  if  at  any  time  a  pork  shall  be  established, 
inclndlns  Sixth  street,  said  railroad  along  Sixth 
■troatsball  be  so  adapted  to  the  pork  avenues,  either 
ay  tunnels  or  bridgea.  as  the  board  of  poblio  works 
nsT  dtroet.  as  not  neoessarily  to  interfere  therewith ; 
ua  ttaat  said  ffizth  street  ftom  the  eanal  to  Penn- 
frlvaala  areoaesball  at  all  times  be  kqtt  paved  and 
la  rood  repair  by  said  railroad  eompany. 

Ur.  DAWES.  I  dislike  toobject  to  a  prop 
ositian  emanating  from  my  coUeagne  on  the 
committee,  [Ur.  DiouT ;}  but  really  the  qaes- 
tioo  embraced  in  this  amendment  is  one  too 
complicated  to  be  introduced  at  this  time,  and 
I  mast  raise  a  point  of  order  on  the  amend- 
nenL 


Ur.  DICKEY.  I  do  not  think  the  gentle- 
man's point  of  order  is  well  taken.  This 
amendment  relates  to  the  same  subject  as  the 
amendment  of  the  Senate. 

Ur.  DAWES.  It  is  independent  legislation. 

Mr.  DICKEY.  It  ia  legislation  on  the  same 
subject-matter  as  the  Senate  amendment. 

The  SPEAKER.  The  Chur  sustains  the 
point  of  order. 

Ur.  COOK.  I  move  to  amend  the  Senate 
amendment  by  adding  thereto  the  following; 

And  in  case  said  l>oard  shall,  nnder  said  aot  of 
Judo  21, 1S70.  decide  to  open  said  oanol.  they  ore 
hereby  empowered  to  open  both  its  bronohes,  so  as 
to  connect  with  the  Qovemment  canal  at  the  arae- 
oal:  Piwidtd,  That  the  cost  of  said  work  shall 
not  exceed  the  sum  already  Ixod  by  law  for  tiMt 
purpose. 

Mr.  Speaker,  the  Committee  for  the  Dis- 
trict of  Columbia,  daring  the  lost  Congress, 
examined  this  question  at  the  reqaest  of  the 
commissioners,  who  were  appointed  for  the  pur- 
poee  of  improving  this  canal.  The  act  under 
which  they  were  appointed  gave  them  some 
discretion  in  relation  to  the  manner  of  improv- 
ing it ;  but  it  was  thooght  that  if  the  cat^ 
were  opened  it  wonld  be  necessary  to  open 
the  branch  leading  to  the  arsenal.  The  ap- 
propriaUon  already  made  by  Congress,  to- 
gether with  the  sum  paid  by  the  city,  ia  soffi- 
cieat  for  making  the  improvements  in  the 
manner  the  commissioners  recommend.  The 
object  of  my  amendment  is  simply  to  empower 
the  board  of  public  works,  in  their  discretion, 
to  improve  the  canal  in  the  manner  which  was 
deemed  best  by  the  commissioners,  and  also 
bjr  the  Committee  for  the  District  of  Colum- 
bia, who  examined  this  matter  very  thoroughly 
during  the  last  Congress.  This  amendment 
has  been  submitted  to  the  committee  who  have 
bad  this  bill  in  charge,  and  I  understand  is 
approved  by  them. 

Mr.  DAWES.  I  do  not  desire  to  oppose 
the  amendment,  provided  it  ia  determined  that 
for  all  time  to  come  this  canal  shall  exist.  If 
that  canal  is  to  continue  through  these  public 
grounds  forever  it  is  more  important  that  this 
braaeh  shontd  be  opened  than  any  other. 

It  is  a  marvel  to  me,  Ur.  Speaker,  while  the 
peonle  of  this  city  are  so  anxious  to  beautify 
It,  tJiey  should  consent  to  a  continuance  of 
that  canal  there  one  hour.  As  a  work  of  en- 
gineering art  it  is  one  of  the  greatest  achieve- 
moots  of  modem  times.  It  relieves  the  truck- 
age of  this  city  to  an  enormous  extent.  It  brings 
coal  and  wood,  which  would  otherwise  come 
down  throiigh  Georgetown  by  a  navigable  river, 
to  any  point  whatever  between  Georgetown 
and  the  navy-yard.  It  relieves  them,  I  say, 
from  landing  it  upon  the  bank  of  the  river  at 
a  proper  wharf  and  then  bringing  it  to  such 

Sarts  of  the  cit;  where  it  ia  wanted  by  all  the 
iatance  between  this  canal  and  the  shore  of 
the  river.   It  is  of  no  earthly  use  beyond  that. 

Bat  more  than  that,  I  am  willing  to  ad- 
;nit  it  meets  sewerage  half  wtj,  and  to  that 
extent  relieves  the  ci^  of  sewer^e.  It 
empties  the  filth  and  sewerage  of  this  city  into 
a  canal  which  runs  right  through  it.  I  wonder 
the  city  of  New  York  does  not  learn  a  lesson 
from  this  achievement  at  the  capital,  and, 
instead  of  filling  op  its  canal  and  making  Canal 
street  throogh  the  heart  of  that  city,  it  had  not 
relieved  the  sewerage  and  emptied  it  into  the 
canal  there  and  carried  it  through  the  city  in 
that  way.  I  heard  that  urged  Before  this  com- 
mittee as  one  of  the  reasons  why  it  was  beat 
to  keep  this  canal  open  for  all  time,  so  that 
the  sewerage  of  this  city  should  be  emptied 
into  it  rather  than  be  carried  to  the  Potomao. 

Now,  sir,  while  being  in  favor  of  opening 
this  little  branch,  Uie  only  way  poHible  by 
which  to  get  tide-water  into  it  and  to  make  a 
current  in  it;  while  I  am  in  fovor  of  that,  I 
protest  that  why  those  who  want  a  park  in  this 
city  sboald  be  in  favor  of  running  through  it 
a  sewer  like  that  canal  without  any  current  in 
it  whatever,  the  receptacle  of  everything  hut 
the  political  sewera^  of  this  city,  ia  a  thing 
past  my  comprehension.   And  I  do  here  say, 


wfit  ii  llloy  lave  an  idea  of  keeping  a  filthy 
prjnl  (b<.'n'  II  place  to  drown  dogs  and  hogs 
)9i^:iEi'.-  pi-ihpleandpanperswhoareaiekof 
Ult-.  t,li(;y -ict  tut  come  to  CoDgresa  with  any 
cy^■Al  pckniesliiiiss,  or  any  great  or  intelligent 
plan  of  bioautifying  this  city  with  »park. 

Mr  NIfiLACK.  I  am  anxious  to  know 
what  tlia  (!F>ntL<aman  means  by  "political  sew- 
erage qf  lliis  city." 

Mr.  DAWES.  It  is  the  meaoa  of  carrying 
□S'^ucbbilaaawe  had  here  yesterday.  [La^* 
ter.] 

Tlie  tiiiii.  ii-^nent  was  adopted. 

The  ijlty-fourth  amendment,  in  which  con- 
onnenQ*  vat  Teeommended,  was  read  at  fol- 
lows: 

iTiFifrt      nn  n'lditional  section : 

Si  < .  J,:.,  l  iiiii  the  Secretary  of  the  Treasury  be 
:i4itJnjn/r  ,j  111  ^.^11, for  the  best  price  in  cash  that  can 
h<'  «l].i  ;i  nir  l,  ilir  msrlnehospital  bnitdioK  in  the  city 
'if  i^iin  l'r;inri-;<'i.i  and  tbeprooeeds  of  such  ssJe,  orso 
uKcli  ilKTc-'t'  may  be  neoeaury.  shall  be  held  and 
i^L'ii-j-i'O'l  lu  \,i  fund  for  the  erection  of  a  pavilion 
liiirfit  il  (iji  i-uniic;  Gorcrnmeiit  retorration  in  or  near 
said  city,  if  Cdo^obs  shall  hereafter  SO  determine. 

Mr.  CONQER.   I  move  to  add  tbe  follow- 
ing amendoieni. 
The  Clerk  read  as  follows: 

That  the  9eentary  of  the  Treosnry  bo,  and  he  Is 
herob^.  authonsod  to  cause  to  beplatted  and  sold 

at  public  au«!ti»n,  so  much  of  the  Fort  Gratiot  light- 
Jiijupo  rcserv^lliia,  at  Port  Huron,  in  the  State  of 
iblii^hitrai!.  na  id  ooraprlied  within  the  following 
metes  ami  bouT\ia,  to  wit;  beglanint  at  a  point 
which  U  'tnn  thousand  ntvety-two  and  one  half  feet 
W'tOi  <ix\\iy  •ir^renB  ami  forty-four  minutes  east 
'icir-i  iV  'iii  iiuinont  No,  1  of  (be  survey  of 
f  i.i  i  i;i  i,n'.<  III  :itary  reservation,  mode  by  W-  H. 
Hi  I  r'hnj;,  in  A  j > i-i I,  ISo^.  and  the  position  of  wbioh 
i>  iivii'V:ir<''J  ii|«:>»i  thoiaap  of  tbo  enioe reiorvation 
iti  i  <  j  iiiKlot  lln^iIircctioD  of  Msjor  0.  M.  Poe,  corps 
of  trufujiicrr,  United  States  Army,  in  1870;  thenoe 
nnrtii  niuatjo4:rri^ea  Bad  Sixteen  minutes  west  (true) 
t^reo  tliDusdinl  one  hundred  and  thirty-five  feet; 
(Lpnec  iinrtli  ■  ipiity  dcgreos  and  forty-four  mioutes 
<lm.ii  ' tri]<.v  li  <  liuodred  and  thirty- two  feet;  tbonoa 
t:[iii[li  hifi-  [.--n^es  and  sixtoen  minutes  east  (true) 
.  111-  i',i:L!       1  ii;ie  hundred  and  clghty-fuur  feet; 

ill-  :   r  '  I  •  {(.'lity  dcRroca  and  forty-four  minutes 

-  I  !  I  shore  of  lake,  toihe  plnceofbegin- 
II  III  -:.  - 1  '  I .  I  ■  xoept  tbnt  right  of  way  is  expressly 
r  -iTi  i  i  .11  trip  of  land  aixty-eix  feoL  wide  and 
H.'sk-ii'i  -11  •.-ectlinefrom  thcllght-hoasotower, 
eiiliLT  111  I'-  I  ■  lent  or  any  fature  position, to  tho 
vroBont  i7^-i'  <  ii  boundary  of  tbe  reservation:  and 
tlinttli.'  I  ."'.ivi  aon  of  the  same  bo  madetocorre- 
■'i-xiiil  11  -  I  ir  I.  •  iny  be,  to  the  plat  of  tho  villsffo  of 
I' I  -  i:l  ■■ :  li  d  that  n  record  thereof  be  filed  in 
iIm'  iil,  I  I'r  Herof  deeds  for  the  county  of  St, 
Ci:nr:  n  I  i  ■  i  be  money  received  for  such  land  be 
\.avi  L'lt.r  thr  J  reoaory  of  the  United  States;  and 
i^Hit  11  Muzi,  i:in  I'xceedinxtl.OOO. orso  much  thereof 
njf  miuy  be  uuceesary,  u  hereby  appropil^d  to  oarry 
out  tliaaarvex  aad  niehqrotvdireetfld. 

ilr.  GARFfSLD,  of  Ohio.  I  raise  the  point 
of  order  on  tba  amendment. 

Mr.  CONQBR.  I  hope  the  gentleman  will 
reserve  tbe  point  of  order  untillcao  be  beard. 
I  wtah  to  make  a  few  remarks  in  support  of 

tb"!  aJTj^pilnifjril. 

Mr.  (iAIU  !BLD,  of  Ohio.  When  I  was  a 
uiliuIkt  li  t'  tlu.'  Committee  on  Military  Affairs 
wa  eoi  thtaugh  a  bill  for  the  sale  of  that  res- 
ervnticn.  excepting  the  light-house. 

Mr.  COXO^B.  This  baa  reference  to  the 
[  i  g  1j  t  )i  ou  E  e  reiervation.  It  is  an  entirely  diSer- 
uul  tbiiiig. 

Mr.  BPEER,  of  Georgia.  I  object  to  debate. 
Tbe  SPEAKER.   The  Chair  sustains  tbe 

Eoint  of  order,  and  the  amendment  is  not 
efore  tbe  House. 

Ur.  COHGEB.  I  understood  the  gentle- 
man frootOhio  [Ur.  Garfield]  to  reserve  the 
poitit  of  order ;  and  I  had  the  fioor  to  speak  to 
tbe  anjeixlmcuU 

Tlio  SPEAKER.  The  gentleman  could  do 
30  by  luiaiilctous consent  only,  and  the  gentle- 
fniiu  from  Georgia  [Ur.  Spebr]  docs  not  give 
his  consant^ 

Ur.  Cai4^pt.  I  consider  myself,  then,  a 
speared  maa^, 

Tbe  aaeaonient  of  tbe  Senate  was  then  i 
curred  in. 

The  Clerk  read  the  fifty-fifth  amendment  of 

tlio  Seuale,  ju  follows: 

Sr(^  "t.  Thnt  there  bo  appropriated, ont  of  aav 

rtvinoy  in  iliu  Treasury  not  otherwise  H>|tcopriatea, 
^l  .?.i'iy<  fL>r  O.u.'  r-ilief  or  destitute  aged  persona  in  tbe 
Di-irifi  of  t'-^lymbia,  »ocb  sum  to  bo  received  and 
disuibutod  by  tuoh  offlaer  or  assooiaUOn  o/  persons 
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Id  the  DUtrict  of  Columbia  u  the  Secrelarr  of  War 
■hall  deiiciiate,  aod  thut  a  report  of  the  diitribation 
of  the  money  hereby  appropnalod  Bholl  be  mado  to 
Ooasresa  at  its  oezt  Boasion. 

Mr.  KERR.  I  move  noo-cODCDrreoce  in 
that  ameodmeot. 

The  qaesttoQ  beiaff  pat.  *'  Will  the  House 
ooacnr  ia  the  Senate  amendment?"  there 
were — ayea  78,  noes  67. 

Mr.  KERR  called  for  the  yeas  and  nays. 

The  yeas  and  naya  were  oraered. 

Mr.  DAWES.  Will  there  be  any  objection 
to  my  statioK  what  this  appropriaUoa  ia  for  f 

Mr.  KERB.  I  do  not  object.  I  shall  be 
happy  to  hear  the  geotleman. 

Mr.  DAWES.  DoriDg  the  war,  as  ia  well 
known,  a  great  many  colored  people  were 
driven  into  this  city  from  the  soathern  States, 
and  from  Maryland,  and  all  around.  And  the 
poor,  the  old,  the  decrepit,  and  those  unable 
to  take  care  of  themselves,  fell  under  the 
charge  of  a  lady  of  benevoleDee,  Mrs.  Griffing, 
who  deroted  her  Ume  to  looking  after  them. 
She  has  gone  about  soliciting  sabscnptioas  for 
them.  From  time  to  time  Congress  has  aided 
by  giving  a  small  appropriation.  In  this  way 
she  has  literally  kept  them  alive.  They  hare 
been  dependent  upon  her.  Some  of  them  are 
nearly  a  hundred  years  old.  Some  of  them  are 
blind.  She  hasdevotedherlifeto them.  Shehas 
gone  to  the  market  and  purchased  Indian  meal, 
and  has  herself  sD^nntended  the  distribo- 
tlon  of  a  peck  to  -this  family  and  a  bushel  to 
that,  and  of  the  nrioas  absolute  necessities 
of  life  to  these  poor  people.  Tbey  are  now 
without  anything  to  rely  upon  except  what  she 
gets.  She  has  done  this  without  salary  or 
compensation,  presenting  one  of  the  most 
remarkable  cases  of  devotion  to  benevolent 
efforts  that  has  ever  come  under  my  observa- 
tion. I  have  known  her  as  engaged  in  this 
work  for  ten  years,  going  from  this  benevo- 
lent man  to  that,  soliciting  money  to  keep 
these  poor  people  alive. 

1  have  before  me  a  letter  she  has  written  in 
support  of  this  appropriation,  a  letter  which 
was  read  in  the  Senate,  in  which  she  says  that 
many  of  these  poor  people  are  nothing  but 
skeletons  to-day,  and  unless  they  can  have  a 
peck  of  meal  or  something  of  that  kind  doled 
out  to  them  for  a  little  while,  until  the  organ- 
ization of  the  territorial  government  in  this 
city  shall  take  some  charge  of  them,  or  she  can 
go  forth  on  her  mission  of  soliciting  charity  for 
them,  they  will  literally  starve  here  under  the 
eaves  of  the  Capitol. 

They  are  here  in  a  District  of  which,  by  the 
Constitution,  we  are  clothed  with  the  exclu- 
sive jurisdiction;  a  class  of  people  that  the 
District  itself  does  not  feel  itself  under  obliga- 
tions to  support,  because  they  did  not  originate 
here.  They  came  here  as  a  part  of  the  inci- 
dents and  necesatties  of  the  war.  They  flocked 
in  here,  having  no  place  of  settlement  any- 
where else,  being  wanderers  on  the  face  of 
the  earth ;  and  the  city  government  feela  it 
would  be  an  extraordinary  burden  upon  them 
if  Uie^  were  compelled  to  support  them.  The 
question  is  whether  the  United  States  Qovern- 
ment,  as  tbey  are  United  States  citizens,  shall 
Dot  grant  tbis  little  pittance  to  them  rather 
than  let  them  starve,  or  whether  we  will 
attempt  to  impose  this  unusual  burden  upon 
the  District  of  Columbia.  That  is  the  whole 
case. 

Mr.  KERR.  I  object  to  this  amendment, 
because  this  mode  of  using  mone^  does  very 
little  good,  leads  to  great  abuses,  is  liable  to 
constant  misapplication  and  perversion,  and 
has  the  vicious  effect  of  inducing  this  class  of 
people  to  come  from  all  parts  of  the  surround- 
ing country  to  the  city  of  Washington  and  take 
up  some  sort  of  an  abode  here;  and  besides, 
it  is  not  improper  to  state,  what  I  cannot 
doubt  to  be  true,  that  they  are  encouraged  by 
a  set  of  political  hucksters,  office-seekers,  and 
demagogues  who  live  about  this  capital,  and 
who,  in  my  judgment,  manage  to  pick  up 
nearly  ^1  of  tbiaaind  of  appropriations  and 
to  ue  them  for  purposes  that  are  by  no  means 


snch  as  those  the  gendeman  from  MasMchosetts 

refers  to. 

Mr.  DAWES.  That  may  be  trae  of  others. 
It  cannot  be  true  of  those  of  whom  I  haye 
spoken. 

Mr.  KERR.  I  have  no  doubt  that  many  of 
these  colored  persons  are  driven  ia  here.  I 
think  there  are  persons  out  now  in  the  sur- 
rouuding  counties  driving  this  class  of  colored 
men  into  the  District,  in  order  that  next  Thurs- 
day a  week  from  to-morrow  tbey  may.vote  the 
Baidical  ticket  here.  Oneof  those  drivers  the 
other  day,  who  was  down  the  Potomac  trying 
to  get  these  people  here,  was  unfortunately 
drowned.  Such,  at  least,  I  am  informed  is 
true,  and  I  have  excellent  reason  to  believe 
my  iuformant  was  well  advised  in  the  premises. 

I  think  it  will  be  doing  better  juMice  to  this 
District  if  we  cease  to  offer  this  kind  of  in- 
ducements or  temptations,  and  thns  close  the 
door  ogunst  this  class  of  people,  and  let  these 
colored  people  underatand  that  they  can  better 
promote  their  interests  by  remaining  at  home 
in  their  own  sections  and  their  own  neighbor- 
hoods, and  pursuing  some  honest  avocations, 
as  other  people  elsewhere  in  the  country  have 
to  do.  1  do  not  think  there  is  any  honesty 
or  jostiee  in  holding  out  indneementa  to  this 
worthless  class  of  people  to  come  here,  to 
make  this  capital  of  the  country  a  sort  of 
political  Door-honse  and  school  for  idleness 
in  which  Uiey  may  be  supported  at  the  expense 
of  all  the  country  in  a  sort  of  vagabondage. 
I  am  opposed  to  this  amendment  because,  in 
my  judgment,  the  distribution  of  this  money 
will  be  so  conducted  as  to  accomplish  no  good 
end.  I  have  no  ptqudice  uainst  these  col- 
ored men,  bat  I  have  a  prejudice  aguost  idle- 
ness, against  making  the  industrious  support 
the  lazy,  and  against  lending  the  people's 
mone^  to  aid  political  place-honters  in  this 
DistncL 

Mr.  NIBLACK.  Allow  me  to  remark  that 
these  appeals  are  generally  made  jnst  before 
the  time  for  holding  elections. 

Mr.  KERR.  Yes;  that  is  a  most  remark- 
able fact  that  I  have  observed  to  be  often  veri- 
fied during  the  last  six  years.  And  it  is  not 
only  true  now  in  reference  to  this  particular 
appropriation,  but  I  invite  the  attention  of  the 
House  to  the  fact,  a  little  significant  in  this 
day's  proceedings,  that  a  moment  since  an 
amendment,  evidently  far  more  meritorious 
than  this,  for  the  relief  of  certain  soldiers  who 
had  served  their  country,  was  objected  to  by 
gentlemen  on  the  other  side  when  offered  by 
my  colleague,  [Mr.  Holhav.] 

Mr.  RANDALL.  I  wish  to  call  the  atten- 
tion of  the  gentleman  from  Massachusetts  [Mr. 
Dawes]  to  the  fact  that  the  Washington  Market 
Company  is  compelled  to  distribute  $26,000 
to  the  sopport  of  the  poor. 

Mr.  DAWES.  That  is,  the  poor  of  the  Dis- 
trict proper. 

Mr.  RANDALL.  I  think  that  is  as  mncb 
as  Congress  should  give.  I  have  no  desire  to 
enter  into  this  political  discussion,  but  I  think 
$26,000  is  enough  for  Congress  to  give  to  the 
poor  of  this  District. 

Mr.  KERR.  I  desire  to  odd  another  word 
to  what  X  have  already  said.  I  think  that  in 
reference  to  all  subjects  of  this  kind  tbey  should 
be  remitted  entirely  to  the  control  and  regula- 
tion of  the  con^ituted  anthorities  of  the  Dis- 
trict. If  the  District,  if  the  people  of  the  Dis- 
trict, in  the  exercise  of  their  discretion  or  of 
their  power,  see  fit  to  suffer  tbia  class  of  peo- 
ple to  come  in  here  and  obtrude  themselves 
upon  them  in  this  way  for  support,  then  they 
ought  to  be  required  to  provide  for  them  and 
take  care  of  them  out  of  their  own  means  and 
at  their  own  expense,  and  not  seek  to  make 
their  support  a  charge  upon  my  constituents, 
or  those  of  any  of  us  from  other  portions  of 
the  country,  who  have  undoubtedly  a  full  abare 
of  like  burdens  of  their  own  to  bear.  I  have 
no  lack  of  sympathy,  Mr.  Speaker,  fur  the 
poor,  the  unKrtunate,  or  the  worthy  poor  of 
any  color;  bat  this  business  must  stop  some- 


where. There  mast  be  some  limit,  some  time 
when  this  Disteict  shall  be  required  to  bear  its 
own  hardens.  It  is  aqjost  to  the  people  of 
the  District  itself  for  the  Congress  to  give  any 
sort  of  countenance  to  the  hwits  of  idlers  and 
vagrants  from  other  sections  to  come  here  for 
alms.  They  never  fail  to  fall  under  the  influ- 
ence and  control  of  the  political  adventurers 
who  infest  this  capital.  They  are  by  them 
always  used  to  carry  elections  against  the 
wishes  of  the  better  citizens,  the  bona  fidt 
residents,  the  tax-payers.  Then  the  officers 
so  foisted  upon  the  people,  without  honest 
sympathy  with  the  owners  of  property,  impose 
enormous  burdens  upon  them  in  taxation  and 
organize  dishonest  nnin  to  consnme  their  rev* 
enues.  It  is  wrong,  all  wrong,  and  on^t  for- 
ever to  cease. 

Mr.  COOK.  Mr.  Speaker,  as  churman  of 
the  Committee  for  the  District  of  Columbia 
daring  the  last  Congress,  I  undertook  to  pre- 
pare a  proper  bill  for  the  purpose  of  requiring 
the  inhabitants  of  the  District  of  Columbia  to 
support  their  own  poor.  It  pursuance  of  that 
object  I  made  inquiry,  and  personally,  with 
some  other  members  of  that  committee,  visited 
those  sought  to  be  provided  for  by  this  amend- 
ment I  saw  them,  I  fonnd  out  from  coarar- 
sation  with  them  where  they  came  from ;  and 
I  say  to-day  that  of  all  the  exhibitions  of  party 
zeal  that  I  ever  saw,  that  which  would  deprive 
these  people  of  the  benefits  of  this  appropria- 
tion, which  has  now  been  made  for  two  vears, 
for  the  reasons  which  have  been  suggestea  upon 
this  floor,  is  the  meanest,  most  contemptible, 
that  I  ever  heard  of  in  my  life. 

Two  years  ago  I  saw  these  people  who  came 
in  here,  driven  in  by  the  exigenmes  of  the  war. 
They  had  been  slaves;  tbey  were  worn  out 
and  nseless :  among  them  were  Uie  halt,  the 
maimed,  and  blind.  They  were  without  any 
means  of  support  in  the  world,  and  came  here 
where  they  could  live.  The  gentieman  says 
tlA  people  of  the  District  of  Columbia  should 
not  have  received  them.  My  answer  to  that 
is  that  there  was  do  power  that  could  stand 
on  the  borders  of  the  District  and  say  to  these 
people  that  they  should  not  come  into  the  Dis- 
trict. There  is  no  law,  there  is  no  municipal 
authority  for  any  such  purpose.  The  District 
of  Columbia  has  not  the  benefit  of  a  pauper 
law,  such  as  you  have  in  New  England,  or  as 
we  have  in  Illinois,  or  as  is  the  case  in  other 
States.  In  New  England  or  in  Illinois,  when 
paupers  from  one  county  go  into  another  there 
is  authority  to  take  them  and  send  them  back 
where  they  belong,  in  order  that  tbey  may  be 
supported  there.  But  there  is  no  law  by  which 
you  can  move  these  people  from  the  District 
of  Columbia  back  into  Virginia  and  Maryland, 
from  whence  tbey  came. 

Mr.  KERR.  I  would  like  to  ask  the  gen- 
tleman a  qaestion.  Is  it  not  precisely  as  true 
of  every  other  section  of  the  coantrjr  as  in  this 
District  that  w«  cannot  keep  out  this  class  of 
people  ;  that  they  may  come  in  jnst  when  they 
please  and  fasten  themselves  upon  us  ? 

Mr.  COOK.  That  is  true.  But  if  we  in  Illi- 
nois, for  instance,  are  bound  to  receive  tbis 
kind  of  population  from  Indiana,  the  tatter 
State  receives  from  Illinois  a  corresponding 
proportion.  This  rale  does  not  apply  to  the 
District  of  Columbia.  Daring  the  war  this 
District  received  large  numbers  of  this  class  of 
persons  from  the  sarronnding  States,  while  it 
sent  out  scarcely  any.  Manyofthese  old  people 
are  utterly  helpless.  A  more  helpless  class  of 
beings  I  never  saw  in  ray  life.  Many  of  them 
are  more  than  one  hundredyears  old.  A  large 
number  of  them  are  aged,  helpless  women. 
Tbey  must  be  supported  by  charily  or  they  must 
starve.  They  are  not  properly  chargeable 
upon  the  poor  fund  of  the  District  of  Colom- 
bia. I  asK  gentlemen  to  mark  this  face  when 
they  talk  about  the  District  of  Columbia  snp- 
porting  itaown  poor.  This  District  ought  not 
to  be  required  to  support  these  peofile.  They 
are  not  of  the  District  of  Columbia.  'J'hey 
cnme  here  during  the  war  and  were  saved  from 


1871 


THE  CONGRESSIONAL  GMBE. 


619 


starvfttion  by  private  charitr,  in  the  main  by 
the  charity  of  a  lady  whose  fetter  to  the  chair- 
man of  the  committee  I  now  ask  the  Clerk  to 
read. 

Mr.McINTYBE.  Before  thatletter  is  read, 
I  would  like  to  get  iofitrmation  from  the  geo- 
Ueman  upon  one  point.  How  many  of  tneBS 
aged  people  are  there? 

Mr.  COOK.  There  were  whan  I  aaw  them 
somethiojt  over  one  hundred. 

Mr.  0R;KGY.  There  are  more  than  eight 
hnodred  altogether;  abont  eight  handredand 
liliy. 

Xbe  Clerk  read  aa  follows : 

213  NoKTH  Capitol  Srairr, 
WiaBiKOTOK,  D.  a.  Aitrit  U.  1871. 
UoD.  Mr.  DawxB: 

I  trust  yoa  irill  not  Sod  it  difficalt  to  snat&in  and 
can?  tbroush  the  Uoiue  amendment  to  provide  food 
and  fael  for  the  deatitate  oid,  who  h&ve  civea  all 
their  prodaotire  labor  and  their  ohildren  to  tlavery. 
NothiDg  is  now  left  them  bat  the  shadow  and  bones 
ofhnmaa  beinKS.  They  eame  here,  by  order  of  the 
Uovernment,  as  a  military  neoessi^,  so  broken  down 
Ibat  half  whom  I  now  assist  have  been  kept  in  Oot- 
ernment  hospitals  sinoethoy  came  till  Freedmen's 
village  and  other  barracks  provided  them  by  the 
QoveramoDt.  at  my  reqaest,  in  have  been  re< 
moved  and  sold.  Binoethaa  X  bare  taketi  oharge 
of  them.  Seven  years  I  have  givea  my  undivided 
attention  to  them,  (three  years  with  no  oompeosa- 
tioo  whatever.) 

It  is  now  twelve  weeks  ainee  the  last  ration,  not 
one  fourth  of  a  soldier's  ration,  was  siren  through 
the  Secretary  of  War.  The  last  appropriation  was 
13u,000.  Twelve  thousand  dollars  was  aisbursed  by 
the  tieeretary  of  War,  throucb  me.  as  agent  of  one 
of  tho  threo  societies  for  wbieh  it  was  appropriated. 
Tbia  amount,  $12,000,  was  all  gtven  in  fooa  and  fdel. 
The  assooiation  of  which  I  am  agent  hu  fombhed 
the  past  year  in  olothing,  bedding,  and  provUlona 
for  the  siekUpeoial  diet)  fion  theMortn  invalao 
S7,00O.  TbeNational^Mdnen'sBelief Association 
provide!  fbr  no  able-bodied  person,  not  one.  except 
to  aand  them  to  homes  in  the  North,  they,  from 
thrir  eamitus,  afterward  paying  their  own  trans- 
portations. These  are  not  in  any  degree  helped  from 
the  special  appropriations  of  Oorernment.  I  have 
asked,  and  for  six  yearn  received,  for  these  aged,  sink, 
crippled,  blind,  deaf  and  dumb,  and  idiotic  person.*), 
now  in  namber  one  thousand, includingsome  orphan 
graadohildrcn.  who  are  enUrely  dependent. 

A  lane  number  of  old  people  are  to-day  sick  from 
want.  Many  are  inavitablj  left  without  food  for  a 
day  at  a  time,  some  so  long  they  do  and  have  died. 
Tmm  are  the  bedridden  or  persons  over  onebuodred 
yean  old,  or  thefriendless  blind,  none  of  whomever 
do  get  ont  of  their  habitations.  Nearly  an  averneo 
age  of  those  in  my  care  is  sixty-five  and  seventy. 
All  broken  down,  Qod  help  them  I  And.may  I  ask 
yon  if  necess&rv  to  plead  for  them? 

Most  reapeotially,  your  obedient  servant. 

JOSEPHINE  S.  QRIFFINO. 

Mr.  KERR.  I  desire  to  ask  ray  friend  from 
llUnoiB  another  question.  Is  it  not  true  that 
Mrs.  Griffing,  who  writes  this  letter,  and  her 
daQghtefi  are  now  employed  at  the  ezpenae 
of  Oovemmeat  as  nursea  in  this  city,  re- 
cetving  salaries  from  the  Freedmen's  Bureaa? 

Mr.  COOK.  I  do  not  know  anything  aboat 
that. 

Mr.  DAWES.    I  hope  that  they  are. 
Mr.  KERR.    I  am  informed  that  they  are, 
Mr.  DAWES.   1  hopeit  is  trae, 
Mr.  COOK.   X  want  to  make  one  explana' 
UoD.   Those  persoos  whom  I  spoke  of  were 
only  iliose  I  saw  in  the  hospital. 

Mr.  EERR.  The  fact  I  have  menUoned 
may  not  be  very  material,  but  it  does  aBect 
somewhat  the  question  of  the  motives  of  per- 
sons writioK  letters  of  this  kind. 

Mr.  DAWES,  I  want  to  state  to  the  gen- 
tleman from  Indiana,  [Ur.  KiSBa,]  for  I  know 
that  he  has  a  heart,  a  single  instance  in  illus- 
tration of  the  mission  to  which  this  woman  is 
devoting  herself,  the  work  which  she  performs, 
and  the  way  this  money  is  expended.  Since 
Uiis  bill  passed  the  Senate  and  has  been  under 
consideration  by  the  committee  of  this  House 
a  poor  old  man.  between  eighty  and  ninety 
fears  of  age,  with  his  little  grandchildren,  four 
m  number,  comes  to  this  District  from  Mary- 
land. They  bad  lived  with  his  daughter,  their 
mother.  These  persons,  having  become  free 
under  the  consUtational  amendment  abolish- 
ing slavery,  had  continued  to  live  with  their 
former  master,  who  was  a  kind  man,  and  the 
labor  of  the  woman  supported  them  all — the 
old  man  and  these  little  children.  She  acci- 
dentally fell  into  the  fire  and  was  so  badly 


barned  that  she  died  the  other  day  and  left 
that  old  father  and  these  little  children  with 
no  earthly  mortal  to  earn  a  living  for  them. 
The  former  master  felt  that  he  could  not  take 
that  burden  upon  himself,  and  told  them  they 
must  go  oob  into  the  world  and  take  care  of 
themselves.  They  wandered  away  from  the 
place  where  their  mother  spent  her  life  unUl 
she  had  her  freedom,  nntil  finally  they  came 
here.  This  old  man  is  unable  to  earn  a  dollar 
to  buy  a  meal  of  victuals  for  these  belptess 
grandchildren.  Here  they  are  in  this  city, 
what  are  you  going  to  do  with  them  ?  I  sab- 
mit  to  my  friend  from  Indiana  to  answer  that 
from  his  heart. 

Mr.  KERR.  My  answer  is  not  at  all  diffi* 
cotU  I  confess  frankly,  Mr.  Speaker,  that  such 
a  narrative  appeals  stronely  to  my  sympathies. 
I  should  not  hesitate  if  I  liad  a  penny  left  to 
divide  it  with  such  suffering  people  ;  but  that 
does  not  change  the  issue  here.  The  question 
remains,  is  it  the  duty  of  the  General  Gov- 
ernment to  bnild  up  any  eleemosynary  iostito- 
tions  here  and  invite  the  people  from  all  sec- 
tions .of  the  country  to  come  here  when  over- 
taken by  misfortune  and  be  a  burden  upon  all 
the  people  of  the  conutry?  Is  it  not  our  duty 
to  keep  ourselves  within  our  own  proper  juris- 
diction and  leave  these  people  to  the  several 
jurisdictions  of  the  country,  to  be  taken  care 
of  by  their  own  people  in  the  midst  of  whom 
they  are  overtaken  by  misfortaoe?  It  is  but  a 
poor  compliment  to  the  humanity  of  the  peo- 
ple of  the  District  of  Columbia  to  say  they  are 
unwilling  to  provide  for  this  class  of  people 
when  they  legitimately  fall  within  their  juris- 
diction. They  ought  not  to  come  here  and 
ask  us  to  go  outside  of  our  proper  sphere  and 
assume  jurisdiction  over  these  matters;  and 
I  object  to  it  still. 

Mr.  BUTLER,  of  Massachasetts.  I  desire 
to  move  an  amendment  to  the  amendment,  to 
add  $1,000,  BO  as  to  make  it  $18,000.  We 
have  been  considering  over  fifly  amendments, 
concurriug  and  non-concurring  in  them,  and 
now,  for  toe  first  time,  the  yeas  and  nays  have 
been  called  on  the  pending  proposition  to  give 
$12,000  to  the  aged  and  destitute  people  of 
this  District  who  have  been  brobgut  in  here 
under  circumstances  which  we  have  all  heard. 

But  it  is  said  that  there  is  some  political 
design ;  that  this  is  not  a  mere  appropriation  ; 
that  there  is  something  of  politics  to  be  got 
out  of  it  to  affect  the  country.  Why,  all  the 
politics  which  can  be  had  in  the  District  of 
Columbia  ia  that  they  shall  get  on  this  fioor  a 
Delegate  who  shall  have  the  right  to  talk,  but 
not  to  vote,  to  briog  their  wants  before  the 
country.  There  are  no  politics  in  the  District 
of  Columbia  affecting  the  country,  and  there 
can  be  none.  The  District  may  go  this  way 
or  that  way,  and  it  does  not  affect  anything. 

Now,  it  is  said  that  the  people  in  the  Dis- 
trict ought  to  take  care  of  these  unfortunates. 
It  is  not  so.  The  whole  matter  presupposes 
they  came  from  ootside. 

It  is  said  the  United  States  ought  not  to  take 
careoftbem,  Thatisso.  Gentlemen  say  right, 
that  the  people  of  the  United  States  ought  not 
to  take  care  of  these  old,  helpless  people.  Those 
who  had  their  service  without  pay  during  a 
long  life  ought  to  be  assessed  and  their  prop- 
erty taken  to  make  it  good.  That  is  what  ought 
to  be  done.  That  is  what  God's  justice  would 
do ;  but  we  cannot  get  near  enonrii  to  exact 
that  justice.  Therefore  we  are  to  do  it  as  near 
as  we  can.  We  ought  to  have  nothing  to  do 
with  this.  We  who  live  thousands  and  thou- 
sands of  miles  from  this,  we  who  pay  more 
money  to  sustain  this  people  than  those  in  the 
southern  country  who  had  their  serrices  be- 
fore they  came  here,  do  not  ol^ect  to  voting 
for  this  proposition ;  yet  I  see  men  from  Mary- 
land and  Virginia  voting  by  a  rising  vote 
against  having  these  {KOple  taken  care  of,  some 
of  whom  have  in  their  veins  the  best  blood  of 
the  South. 

Mr.  PLATT.  Let  me  correct  one  statement 
of  the  gentleman  from  Massachusetts  tn  re- 


gard to  the  State  of  Virginia.  That  State 
pays  more  now  to  support  the  Government  of 
the  United  States  than  the  State  of  Massa- 
chusetts. 

Mr,  BUTLER,  of  Massachusetts.  I  have 
not  said  anything  abont  Virginia  paying  to 
support  the  Qoveroment  of  the  United  States } 
but  I  have  spoken  of  gentlemen  from  Virginia 
voting  i^ainst  taking  care  of  these  helpless 
people  when  those  States  bad  the  benefit  of 
their  services  without  paying  for  long  years 
before  they  came  here. 

Mr.  PLATT.  She  pays  taxes  enough  to  sup- 
port her  share  of  any  appropriations  that  are 
made. 

Mr.  BUTLER}  of  Massachasetts.  I  do  not 
desire  to  dispute  the  statement  that  Virginia 
pays  her  taxes.  But  how  7  Becanse  she  bap- 
pens  to  make  whisky,  which  some  of  us  driDK, 
and  to  raise  tobacco,  which  some  of  us  eat, 
she  pajrs  taxes.  I  do  not  know  any  other 
honest  industry  on  which  she  paya  taxes.  I 
withdraw  the  ameadment. 

Mr.  DG  LABGE.  I  offer  the  followiog 
amendment,  to  be  added  to  the  Senate  amend- 
ment. 

The  Clerk  read  as  follows  : 

For  the  rebsilding  of  the  Catholic  orphan  asylum 
at  Charleston,  South  Carolina,  $20,000,  in  considera- 
tion of  the  services  rendered  by  the  Sisters  of  Onr 
Lady  of  Mercy  of  Charloitoo,  South  Carolina,  to  the 
siok  and  woanded  Union  offleera  and  soldian  while 
said  city  was  under  bombardmeat  dnrhig  the  war. 

Mr.  AMBLER.  I  make  the  point  of  order 
on  that  amendmenL 

Mr.  RANDALL,  I  hope  the  amendment 
will  not  be  ruled  out  on  the  point  of  order.  I 
think  it  is  germane. 

Mr.  ELDRIDGE,  That  has  passed  the 
House  before,  and  I  hope  it  will  pass  again. 

Mr.  DE  LARGE.  Will  the  gentleman  who 
raises  (he  point  of  order  waive  it  for  a  little, 
to  allow  me  a  few  words  of  explanation  ? 

Mr.  AMBLER.  I  decline  to  yield  for  the 
purpose  of  allowing  any  explanation  to  be 
made.    I  insist  on  the  point  of  order.  • 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order. 

Mr,  ELDRIDGE.  Would  it  be  in  order  for 
the  gentleman  from  Ohio  [Mr.  Ambler]  to 
give  an  explanation  of  his  act? 

Mr.  AMBLER,  The  i^entleman  from  Ohio 
will  be  ready  to  explain  hiB  conduct  whenever 
he  deems  it  necessary. 

Mr.  UOAR.  1  am  sorry  that  in  the  discus- 
sion of  the  Senate  amendment  making  an 
appropriation  for  the  relief  of  destitute  aged 
persons  in  the  District  anything  shoald  have 
been  said  on  either  side  of  the  House  calcu- 
lated to  excite  angry  or  bitter  feelings.    I  am 

?uite  sure  that  the  gentleman  from  Indiana, 
Mr.  Kerr,]  whose  personal  acquaintance  I 
have  not  the  honor  of  possessing,  but  whose 
conduct  on  this  floor  I  have  marked,  and  whose 
manly  discussion  of  interesting  public  ques- 
tions I  have  been  pleased  to  witnm,  never 
would  find  it  in  his  heart  to  oppose  thisamend- 
ment,  knowing  the  facte,  unlesehe  felt  himself 
constrained  to  do  it  by  what  he  conceived  to 
be  a  sense  of  public  duty. 

Now,  I  desire  to  submit  to  that  gentleman, 
and  to  others  who  might  be  inclined  to  take 
the  same  view  of  this  matter,  this  considera- 
tion :  suppose  it  to  be  true,  that  as  a  rule  the 
national  Government  ought  not  to  support  this 
class  of  persons ;  suppose  it  to  be  true  that 
they  ought  to  be  supported  by  the  State,  or  by 
the  communities  from  which  they  have  come  i 
snppose  it  to  be  true  that  they  ought  not  to  be 
encour^ed  to  flock  in  here;  stilt  they  are 
here.  Tbejr  are  in  present  distress,  starving, 
siok,  snO'enng.  I  can  assure  the  gentlesaan, 
from  information  equivalent  to  personal 
knowledge,  that  there  is  no  exaggeration  in 
that  particular.  Now,  I  suppose  that  every 
civilized  community  in  the  world  relieves  sucu 
distress.  Under  the  poor-laws  of  your  own 
State  or  mine,  the  town  or  district  where  any 
human  being  falls  into  distress  relieves  that 
distress  for  the  time.    They  take  such  meas- 
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urea  u  they  can  to  keep  Mapers  from  beics 
broaghb  into  their  midsL  They  resort  to  sach 
peoal  measnres  as  they  can  to  send  away  from 
them  paupers  who  are  in  their  midst;  bat 
while  they  are  there  they  do  not  let  them 
starve  to  death.  Th^  do  not  say  beeaose 
they  never  ahoald  have  bem  brought  here  or 
because  theyshoald  have  been  sent  amy  from 
here*  th^  sfaall  Boffer  or  i>eriflfa  from  stanratiou 
or  disease  anaided. 

Let  us  deal  with  this  case  precisely  as  every 
town  or  city,  accordinstDtbe  ordinary  system, 
woald  deal  with  a  similar  case.  I  will  anite 
with  the  ^ntleman  from  Indiana  [Mr.  Kebr] 
and  his  friends  in  promoting  any  legislation 
which  will  send  these  people  to  the  place  where 
they  ODght  to  be  relieved.  I  will  unite  with 
them  in  any  penal  legislation  against  the  bring- 
ing of  paupers  hereafter  into  the  District  for 
the  pnrpose  of  saddlingthem  upon  the  public. 
Bat  will  these  gentlemen  not  unite  with  me 
to-day  in  relieviog  these  perisbing,  starving, 
human  beings,  made  by  tbe  same  God,  the 
image  of  the  same  Christ,  oa  themselves? 

The  gentleman  from  Indiana  has  said  that 
these  appeals  come  just  before  election.  There 
is  one  BUggestion  I  will  make  to  gentlemen  on 
that  side  of  the  House.  I  would  say  to  them, 
if  you  want  to  prevent  any  possibility  of  polit- 
ico advantage  oeiog  gained  by  anybody  by  the 
extennon  of  this  <uarityi  t»ke  hold  and  help 
ufl  io  extending  it  Let  Democrats  as  welt  as 
Republicans  record  their  votes  in  its  favor, 
ana  no  man  will  derive  any  political  capital 
from  the  act. 

Mr.  NIBLACE.  Mr.  Speaker,  as  I  first 
su^ested  some  doubts  about  this  appropria- 
tion yesterday,  it  is  perhaps  due  to  myself  that 
I  should  maice  some  further  explanation  in 
regard  to  it.  I  will  not,  if  I  know  it,  vote 
against  anything  that  I  consider  a  proper  char- 
ity. The  doubts  which  I  have  sai^ested  in 
regard  to  this  appropriation  were  suggested  to 
me  by  citizens  of  Washington  who  are  mem- 
ber^ of  the  Republican  party,  and  therefore 
those  doubts  had  no  political  significance,  so 
far  as  the  source  from  which  they  came  was 
concerned.  The  explanaUon  they  made  of  the 
matter  to  me,  on  Friday  last,  I  believe,  in  the 
committee- room,  was  utis:  that  we  had  from 
time  to  time  kept  uf)  here  a  system  of  appro- 
priating money  in  this  indefinite  way  for  char- 
itable purposes  in  this  District,  always  protest- 
ing that  we  were  not  going  to  do  so  again,  and 
continuing  to  repeat  it  every  year  when  the 
time  came  aronoa ;  that  an  nnderstanding  had 
therefore  ^ne  out  all  over  tbe  country  that 
this  Distnct  was  a  sort  of  paradise  for  indi- 
gent people,  for  people  who  were  not  able  to 
work,  or  possibly  were  not  inclined  to  work, 
and  especially  for  colored  people ;  that,  acting 
undertbisimpression,  wheneveracolored  man 
found  himself  thrown  out  of  a  comfortable 
home,  or  out  of  employment,  or  fonnd  him- 
self under  circumstances  which  were  not 
agreeable  to  him  in  any  respect,  he  would 
make  a  break  directly  to  the  city  of  Wash- 
ington, under  the  impression  that  hero  he 
would  be  taken  care  of  by  the  Government; 
that  a  large  proportion  of  these  people  now 
in  the  District  who  are  to  be  provided  for  by 
appropriations  of  this  character  were  not  sent 
here  by  tbe  war,  and  were  not  brought  hero  by 
officers  of  the  Qovemment,  either  civil  or  mil- 
itary, but  came  here  simply  of  tbeir  own  voli- 
tion, believing  that  they  would  be  taken  care 
of  here  more  nandsomely  than  anywhere  else. 

The  very  case  which  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  has  cited  I  have 
no  doubt  is  a  case  of  that  sort.  I  am  assured 
by  one  of  the  members  from  Maryland  that 
the^  have  in  that  State  proper  institutions  for 
taking  care  of  their  paupers,  and  that  they 
were  willing  to  take  care  of  them  themselves. 
But  it  ia  probable  that  the  old  fellow  referred 
to  by  the  gentleman  from  Massachusetts  found 
himaelf  without  a  proper  home,  and  pcrbapa 
never  taking  a  thoognt  of  or  inquiring  what 
tbe  State  ot  Maryland  wonid  do  for  liim,  be 


gathered  up  his  traps  and  came  to  the  District, 
where  he  could  have  everything  done  for  him 
in  a  way  much  more  agreeable  than  would  be 
done  for  him  at  home. 

Now,  if  all  that  has  been  stated  here  is  true, 
if  the  half  of  it  is  tme,  what  are  we  to  do  about 
it?  Shall  we  refhse  to  vote  on  appropriation 
and  in  that  way  endeavor  to  disperse  these 
people?  Or  shall  we  vote  the  appropriation 
and  allow  this  abuse  to  go  on,  the  appropria- 
tion to  be  repeated  next  year?  Sir,  I  do  insist 
that  if  we  vote  this  amount  of  money,  then,  as 
suggested  by  the  gentleman  from  Massachu- 
setts, [Mr.  HoA.n,}  we  should  follow  it  up  by 
some  legislation  f»lcnlated  to  regulate  the  mat- 
ter hereafter.  Let  ns  have  some  system  about 
it ;  let  the  authorities  of  the  District  of  Colum- 
bia or  the  Government,  or  whoever  undertakes 
to  do  it,  do  this  work  under  some  system. 

That  is  the  difficulty  in  my  mind  in  connec- 
tion with  this  matter.  I  would  have  no  hesi- 
tation in  voting  this  amount  of  money  if  I 
could  have  any  assurance  that  it  would  be 
properly  expended ;  and  I  suppose  that  if  it  is 
expended  by  the  Secretary  of  War  it  will  be 
properly  expended.  But  it  will  be  a  mere 
temporary  relief  after  all,  and  nt^t  winter  we 
shall  bo  called  upon  to  make  an  additional 
appropriation  for  this  purpose. 

Sir,  we  have  three  or  tour  or  five  systems 
of  charity  in  this  District  which  are  recognized 
by  the  General  Government.  We  have  the 
Providence  Hospital  here  for  the  support  of  a 
class  of  our  paupers.  Then  we  assist  from 
year  to  year  the  Freedtnen's  Bureau  by  appro- 
priations. And  we  ore  now  called  upon  to 
make  this  appropriation,  which  is  only  simi- 
lar to  some  formerly  made.  And  then  from 
time  to  time  we  are  called  upon  to  set  apart 
certain  commissary  stores  belonging  to  tbe 
General  Government  to  be  applied  to  the  use  of 
these  people.  And  so  the  matter  goes  on  from 
session  to  session  without  any  kind  of  system, 
or  without  Congress  having  any  kind  of  in- 
formation as  to  what  is  done  with  this  money 
after  it  has  been  appropriated. 

That  is  not  all.  These  appropriations  are 
called  for  and  mode  without  any  estimate  being 
received  from  anybody:  no  Department  of  the 
Government  is  responsible  for  tnts.  Therefore, 
in  all  candor,  I  think  the  time  has  arrived  when 
we  ought  to  agree  upon  something  intelligible 
upon  this  subject  by  which  wo  can  all  be  gov- 
erned, and  which  wc  all,  both  white  and  black, 
can  understand.  Now,  the  only  difficulty  I 
hare  in  voting  upon  this  proposition  arises 
upon  the  question  whether  this  money  is  really 
needed,  and  whether  if  we  do  not  appropriate 
it  other  suitable  means  will  not  be  provided 
for  these  people.  I  cannot  believe  that  the 
citizens  of  Washington  will  allow  these  poor 
people  to  starve.  If  they  did  it  would  bo  a 
very  extraordinary  exhibition  in  this  last  half 
of  the  nineteenth  century. 

Mr.  ELLIOTT.  In  order  to  sobmit  some 
remarks  upon  this  question,  I  move  to  amend 
the  amendment  by  striking  out*'$12,000"  and 
inserting  "$14,000."  Mr.  Speaker,  it  has  been 
stated  on  this  side  of  the  House  by  gentlemen 
|vho  have  spoken  upon  this  amcndinent  that 
these  destitute  and  aged  persons  come  here  in 
consequence  of  the  exigencies  of  the  war.  That 
they  have  been  in  this  District  for  the  past  two 

J ears  is  apparent  from  the  fact  which  I  have 
card  stated,  that  this  ia  not  the  first  time  an 
appropriation  of  this  sort  has  been  acted  upon 
in  this  House.  Tbestatementthatthesepersona 
have  come  into  the  District  by  reason  of  the 
exigencies  of  the  war  has  not  been  denied  by 
eeotlemen  upon  the  other  side  of  the  House. 
The  fact,  therefore,  is  established  that  they  are 
here,  and  that  they  are  aged,  infirm,  and  des- 
titnte. 

It  has  been  stated  by  the  gentlemati  from 
Indiana  [Mr.  Kerb]  that  the  District  of  Co- 
lumbia should  not  allow  these  people  to  come 
here  and  then  ask  tbe  national  Government 
to  support  them.  Sir,  they  are  here.  If  they 
haVe  been  here  two  years  they  are  domiciled 


here :  and  I  know  of  no  wa^  in  which  they 
could  be  got  rid  of,  even  if  this  Distnct  should 
pass  a  law  or  ordinance  proriding  for  tbe  re- 
turn of  persons  of  this  class  coming  into  the 
District.  The  fact  that  they  have  remained 
here  long  enough  to  become  domimled  deprives 
the  District,  in  my  opinion,  of  the  right  to  re- 
quire their  return  to  the  places  whence  they 
came. 

Sir,  it  is  humiliating  to  me  to  hear  expres- 
sions sach  as  have  been  used  to-day  in  relation 
to  a  class  of  people  with  whom  I  am  by  race 
identified;  and  I  think  it  on^ht  to  be  hamili- 
ating  to  every  gentleman  on  this  floor  that  there 
exists  in  this  District,  or  in  any  other  porUon 
of  the  United  States,  such  a  class  of  persons, 
especially  when  we' recollect  the  fact  tnat  they 
are  infirm  and  destitute,  not  on  account  of 
their  own  idleness,  or  byreaaon  of  a  system  of 
barbarism  which  has  existed  in  this  country  in 
years  past — a  system  under  which  they  luive 
been  abused,  scourged,  and  overworked  (or  the 
purpose  of  patting  money  into  the  pockets  of 
others,  and  of  building  up  the  wealth  and  mate- 
rial prosperi^  of  this  gr«at  Republic  of  which 
we  boast  to-day— to  say  that  these  people  now 
in  their  old  age,  when  misery  and  want  stare 
them  in  the  face,  should  receive  no  assistance 
from  this  Government,  is  indeed  a  humiliating 
statement  for  any  gentleman  on  this  floor  to 
make. 

I  cannot  see  in  what  way  it  would  be  an  un> 
just  burden  upon  the  people  of  the  coontry  to 
make  provision  for  the  proper  care  of  this  class 
of  persons.  It  seems  to  me  that  humanity 
alone  should  dictate  this  as  a  matter  of  duty 
to  every  Representative  here ;  and,  in  my  opin- 
ion, the  constituency  of  every  gentleman,  re- 
gardless of  political  opinion,  wonld  far  more 
readily  indorse  an  apjproptiation  of  this  kind 
than  many  appropriations  whicb  receive  the 
favor  of  this  House. 

Another  gentleman  from  Indiana  [Mr.  Nib- 
lack]  who  spoke  on  this  question  stated  that 
he  baa  been  told  by  Republicans  in  this  Dis- 
trict that  the  appropriation  of  $12,000  proposed 
in  this  bill  would  encourage  this  class  of  per- 
sons in  idleness.  Sir,  in  every  State  in  this 
Union  there  are  poor-laws,  there  is  legal  pro- 
vision for  the  care  of  the  aged  and  infirm  who 
are  in  need.  In  all  tbe  eouthem  States  there 
are  such  laws.  Yet,  legislation  of  that  kind 
has  not  led  to  idleness.  The  statement  made 
upon  the  other  side  of  the  House,  while  tbe 
bill  for  the  protection  of  life  and  property  in 
the  South  was  under  discussion  here  the  other 
day,  established  clearly  the  fact  that  since  free 
labor  has  been  substituted  for  slave  labor  in 
the  southern  States  the  material  prosperity  of 
those  Slates  has  been  greatly  enhanced.  This 
fact  was  admitted  by  gentlemen  on  the  other 
side  of  the  House. 

If,  then,  the' people  with  whom  I  am  by  race 
identified  have  done  so  much  to  increase  the 
production  and  advance  the  wealth  of  the 
country  while  these  poor-laws  have  existed,  I 
ask,  wny  may  nottheresultbe  tho  same  io  the 
District  of  Columbia  ?  It  is  no  excuse  to  offer 
when  an  amendment  of  this  kind  is  pending; 
and  I  hope  this  amendment  will  not  be  maae 
tbe  subject  of  part^  consideration,  and  that 
partisan  feelings  will  not  be  appealed  to  to 
prevent  its  adoption,  thus  doing  injustice  to 
the  people  of  the  District. 

[Here  the  hammer  fell.] 

Mr.  ELLIOTT.  I  withdraw  my  amendment. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I  gener- 
ally consider  that  charity  is  not  properly  a  part 
of  governmental  affairSfUnd,  ordinarily  speak- 
ing, it  is  the  duty,  whether  of  the  House  of 
Representatives  or  of  the  Legislative  Assem- 
bly of  any  State,  to  devote  themselves  to  le^jis- 
lating  for  the  interests  of  their  State  or  the 
county,  and  not  to  take  charge  of  the  char- 
iiies  of  the  people  where  they  maybe  located. 
I  regard  that  as  a  generaLpvoposition  tofbe 
sustained  on  principle.  I  can  cbhceire  therd 
may  be  exceptions  to  it,  as  wo  all  know  excep- 
tions do  occur  in  practice.  Among  tbe  milUon^ 
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ordollara  which  are  yeulrwasted  by  this  Gov- 
ernmeat  throagh  its  officials,  directly  or  iadi- 
KcUj ;  unoDg  the  thouands  and  millions  of 
dolivs  miflmipropriated  in  times  past,  and 
which,  I  aoppose,  will  be  misappropriated  in 
the  fatarej  I  thiak  the  Oorernment  can  aSbrd 
to  take  tto  smoQQt  of  $12,000  and  appropri- 
«te  it  to  these  peor,  helpless  colored  man  who 
hafe  been  thrown  by  the  eEigency  of  the  times 
upon  this  District.  These  people,  poor,  igoo- 
laot,  inoapable  of  supporting  themselves,  if 
yon  pleaie,  have  been  collected  from  all  por' 
liOM  of  ihe  Unioiij  and  should  not  be  a  char- 
ity on  this  Diitriot  alone.  They  are,  as  it  were, 
the  wardi  of  the  nation.  The  nation  owes  to 
Ihem  a  apeaet  of  daty,  and  at  least  so  far  the 
qrmpathy  or  the  feeling  of  the  country  will 
sapportQS  in  appropriating  this  sum  of  money, 
thna  making  this  an  exception  to  a  rule  which 
I  ihoold  like  to  see  geaerally  enforced. 

The  gentleman  from  Massaobusetts  has 
■tatad,  and  aUted  tnilj,  that  it  rested  with  the 
■altera  to  rapport  their  stares,  for  that  was 
what  he  referred  to ;  but  they  hare  become  too 
old.  This  was  strictly  true;  bat,  as  a  cor* 
relative  duty,  it  rested  with  the  abolitionists  of 
UassaohusettB  and  New  Hampshire,  when  they 
id)<^iah«d  alarery,  to  take  that  responsibility 
and  support  the  men  they  theaunlrei  lud  let 
free. 

Now,  Ur.  Speaker,  I  do  not  wiah  to  intro- 
dnee  here,  and  I  do  not  wish  it  to  go  out  to 
the  oonotry,  that  any  objection  on  account  of 
politics  was  raised  on  this  question,  and  it  is 
only  for  the  porpose  of  protesting  against  any 
Borix  objection  that  I  rise  on  this  occasion.  X 
do  not  wish  it  to  be  staled  to  the  ooantiy,  from 
one  end  to  the  odier,  that  the  Democratic  Kep- 
resentatives  in  this  body  were  opposed  to  this 
•Butllaam  of  money  beios  appropriated  for  the 
relief  of  these  poor  people  who  are  unable  to 
aapport  themaelves.  I  do  not  intend  to  give 
to  my  adversaries  that  chance.  I  do  not  want 
them  to  make  political  capital  in  addition  to 
the  few  paltry  rotes  which  they  may  make  by 
this  apprcq>riatioa. 

The  gentleman  from  Indiana  [Mr.  Kbbk] 
in  front  of  me  may  hare  said  what  is  true— 1 
am  too  ignorant  of  matters  in  Uita  District  to 
know  whether  it  is  true  or  not-^at  this  is 
introduced  now  for  the  express  purpose  of 
bringing  additional  rotes  to  the  Itepublicau 
ticket  in  the  approaching  election.  If  it  is, 
I  am  perfectly  willing  to  give  them  what  they 
can  make  in  Uiat  way ;  bnt  becaosa  that  is  ao, 
that  ia  no  reason  why,  in  my  judgment,  we 
ahonld  place  onnelres  falsely  upon  ue  record. 

Mr.  DAWES.  1  hope  we  will  oow  close 
dri»a(e  on  Ihia  matter. 

BRiiiai  Aonoss  sub  missodri. 
Mr.  EEBR.  I  enter  a  motion  to  recon- 
uder  the  vote  by  which  House  Bill  No.  383,  to 
antborize  the  construction  of  a  bridge  across 
the  Missouri  river  at  or  near  St.  Joseph,  Mis- 
sonri,  was  referred  to  the  Committee  on  Com- 
merce when  appointed. 

DKFICIENOV  BILL. 

Mr.  DAWES.  If  my  colleague  on  the  com- 
mittee from  Kentucky  [Mr.  Bkck]  desires  to 
take  the  floor  I  will  withdraw  the  motion  to 
dose  debate. 

Mr.  BECK.  I  do,  for  a  few  minotes.  Now, 
Mr.  Speaker,  I  voted  to  concur  in  this  amend- 
ment with  a  great  deal  of  reluctance,  and  the 
reason  why  I  did  it  with'  relactance  was  not 
becaose  I  desired  to  refuse  charity  to  any  per- 
scm,  but  becanse  it  was  not  applied  for  by  any 
Dqiartmoot  of  the  GorCrnmeot,  nor  was  it 
applied  for  by  any  official  recognized  by  the 
Oovemment.  We  mads  ao  appropriation  in 
the  r^lar  appropriation  bill  for  tbenext  fis- 
cal year  for  the  Freedmen's  Bareau  and  the 
support  of  freedmen  in  the  city  of  Washington 
to  tiie  amonnt  of  something  over  one  hun- 
dred thousand  dollars ;  $25,000  for  medicines, 
$40,000  for  contracts,  &c.  We  also  passed  a 
deficiency  bill  to  supply  deficiencies  in  the 
appropriations  for  the  cnrrent  fiscal  year,  and 


in  that  we  appropriated  $5,000  for  the  Freed- 
men's Hospital,  $2,500  for  medicines,  $2,500 
for  clothing,  and  for  a  great  many  other  things. 
We  an|Hp]ied  them  with  everything  which  they 
asked.  The  Insane  Asvlam,  the  Blind  Asylum, 
and  the  Freedmen's  Hospital  received  every- 
thing they  asked  for  in  the  deficiency  bill. 

The  objection  to  this  seems  to  mo  to  be  that 
nobody  asked  for  it,  eare  the  lady  who  has 
been  referred  to  and  who  appeared  before  us, 
apparently  a  very  worthy  lady  and  a  very 
charitable  one.  'rhat  was  the  impression  it 
mode  upon  me;  and  it  was  because  it  was 
shown  tnat  she  had  used  the  money  intrusted 
to  her  in  a  rery  proper  way  that  I  was  willing 
to  concur  in  the  Senate  amendmenL  But,  as 
the  gentleman  from  Indiana  [Mr.  Kerr]  bos 
stated,  men  high  in  authority  in  this  city 
appeared  before  the  committee  and  protested 
against  it.  They  said  that  whatever  we  gave 
for  the  support  of  the  poor  we  ought  to  give  to 
some  organized  inaUtntion  and  not  to  people 
floating  about  like  the  clase  contemplated  iu 
the  amendment.  They  recommended,  for  ex- 
ample, that  it  should  go  to  the  Freedmen's  Hos- 
pital. They  stated  that  if  this  people  coald  not 
be  support^  in  any  other  way  the  city  aathor- 
iUes  would  support  them,  and  that  as  long  as 
wegave  assistance  in  this  way  they  would  have 
difncolty  in  getting  rid  of  these  floating  paupers. 
This  view  of  the  ease  staggered  me  to  some 
extent,  and  while  I  felt  that  the  necessiUes 
of  these  people  are  very  great,  I  did  not  c[uite 
approve  of  this  wELy  of  meetingtbeir  necessities. 

Mr.  HOAH.  I  send  to  the  desk  an  amend- 
ment, which  I  offer  simply  aa  a  notice  of  a 
mode  of  meeting  this  difficulty  for  the  future. 
If  it  should  not  be  adopted  by  the  House  now 
I  shall  take  another  opportunity  of  intro- 
dacing  it  in  another  form. 

The  Clerk  read  as  follows: 

And vromdtd  further,  That  IT  afler  the  1st  da?  of 
July.  1871.  any  psnon  shall  fall  into  diatresB  And  be 
nnabw  to  obtain  the  neoM»rioi  of  life  within  the 
limits  of  the  District  of  Golambin,  and  notioe  of 
sneh  necMltjr  aball  have  been  given  to  the  Oov- 
emor  of  said  Distriot,  and  the  authorities  of  said 
Dutriet  shall  for  twanty-four  hours  after  saoh 
uotloeuul  to  relieve  snob  neeanity.  any  person  may 
raliere  sneh  neouslty  and  may  tnerBofUr  reeaver 
the  reosooablo  eost  of  snob  relief^  not  exoeealas  the 
mm  of  two  dollars  per  weak,  by  an  aetion  a^nst 
said  District,  said  action  to  be  brouEht  within  three 
months  after  said  expenses  shall  have  bean  iaoarredL 

Mr.  HOAR.  I  desire  merely  to  say  that 
that  plan,  autborizicf^  any  private  person,  afWr 
notice  to  tbo  authorities  of  the  Distriot  and 
after  twenty-four  hours'  failure  on  their  part 
to  relieve  the  pauper  in  distress,  to  recover  a 
small  sum,  not  exceeding  two  dollars  per 
week  of  reasonable  expense,  the  action  to  be 
broaght  within  three  monUu,  so  that  there 
may  be  no  room  for  fraud,  would  tend  very 
much  to  meet  the  objection  which  has  been 
made  on  the  other  side  of  the  House.  And  I 
give  notice  that  if  that  shall  not  be  adopted 
now  I  will  on  some  fatare  occasion  intro- 
duce a  bill  to  that  effect,  with  provisions  more 
earefolly  drawn.  I  submit  it  now  mainly  aa 
a  notice. 

Mr.  SWANN.  I  desire  to  aay  a  rery  few 
words  on  this  question.  I  am  opposed  to  any 
appropriation  on  the  part  of  this  House  for 
the  support  of  any  class  of  the  negro  popula- 
tion within  the  limits  of  the  District  of  Colum- 
bia. The  gentleman  from  Massachusetts  [Mr. 
Dawes}  has  itated  that  a  large  number  of  the 
colored  population  hare  been  thrown  in  here 
from  the  southern  States  and  from  the  State 
of  Maryland.  Now,  I  beg  leave  to  inform  the 
hononble  gentleman  that  we  have  a  large  class 
of  the  negro  population  who  bare  been  thrown 
upon  the  State  of  Maryland  and  upon  the  city 
of  Baltimore  by  the  coofosion  arising  out  of 
the  results  of  the  late  war  of  the  rebellion, 
and  I  am  happy  to  aay,  Mr.  Speaker,  that  so 
far  as  we  oould  control  the  poaitton  in  which 
we  were  placed  by  that  population,  we  hare 
endeavored  to  do  what  was  necessary  to  sus- 
tain and  support  them  within  our  limits.  Their 
claim  is  upon  the  District,  and  not  npon  Con- 
greaa.   We  hare  been  goremed  by  a  feeling  of  *i 


humanity  toward  the  negro  population.  We 
feel  kindly  toward  them.  We  are  disposed  to 
do  the  utmost  not  only  to  educate  them,  but 
to  give  them  all  the  comforts  which  they  can 
reasonably  ask  at  the  hands  of  onr  people. 
Maryland  has  never  come  here  to  ask  for  wd 
in  this  behalf  from  the  public  Treasury. 

Mr.  Speaker,  the  question  here  ia  whether 
or  not  tnis  is  a  question  for  national  interfer- 
ence, or  whether  or  not  it  should  be  left  to 
State  authority  and  State  action  ;  whether  or 
not  the  Treasury  of  the  United  States  should 
be  called  npon  to  inpfKirt  any  elaaa  of  the 
population  who  may  be  in  want  and  in  eoffiBr- 
ing,  or  whether  or  not  tbe  matter  should  be 
leltto  the  municipality  in  which  they  are  found : 
whether  if  they  come  here  within  the  limits  of 
the  District  of  Columbia  the  administralors  of 
the  poor  laws  of  the  Distriot  are  not  bound  to 
look  after  them  and  to  extend  to  them  such 
charity  as  is  necessary  to  sustain  this  floating 
population.  That  ia  the  whole  qoeation  to  be 
determined  by  this  Hooaa. 

Now,  Mr.  Speaker,  an  effiirl  kaa  been  made 
in  this  House  to  oast  reproadi  on  the  Demo* 
craiic  party  for  the  conrae  thn  are  pusung 
toward  the  negro  populatim.  It  ia  auogethar 
gratuitous  and  unjust. 

Sir,  I  claim  to  be  a  Democrat ;  I  oUum  to 
belong  to  the  party  represented  by  gentlemen 
on  this  side  of  the  House.  1  Mre  been 
connected  with  the  institution  of  alarery,  hot 
involuntarily.  I  liberated  fifty  of  those  un- 
fortunate peraons  before  Uke  late  war  began, 
and  I  will  sfty,  although  I  say  it  myself,  that 
in  my  own  community  I  receive  as  much  respect 
from  that  class  of  people  as  I  do  from  those 
who  have  sustained  me  and  sent  me  to  occupy 
a  position  uj>on  this  floor.  I  claim  that  I  have 
dme  mere  in  behalf  of  the  negro  than  perhaps 
any  other  member  on  this  floor.  I  have  never 
treated  them  otherwise  than  kindly.  I  liber- 
ated those  n^roes  at  a  time  when  it  involved 
the  sacrifice  of  a  large  amount  of  capital.  I 
was  one  of  those  who  could  not  satisfy  their 
own  conscience  aa  to  the  propriety  of  suatun- 
ing  an  iastitntioo  to  which  I  hare  been  always 
and  uniformly  opposed. 

And  I  am  ready  here  to-day  to  go  with  him 
who  will  go  the  farthest  to  extend  to  that 
class  of  people  all  the  kindaesa  and  all  the 
support  that  should  be  given  them,  and  to 
give  to  them  all  the  assistance  that  they  can 
reasonably  ask  at  the  hands  of  this  Qovern- 
menL  But  I  say  that  if  you  put  your  hands 
into  the  public  Treasury  for  the  meana  to  sup- 
port this  floating  class  of  population  that  la 
coming  here  only  to  he  supported  at  the  pub- 
lic expense,  I  say  to  the  geoUeman  from  Mas- 
sachusetts [Mr.  Dawbs]  and  to  other  gentle- 
men ou  this  floor  that  they  will  be  commit- 
ting an  act  of  great  imprudence  aud  iojuauce 
to  this  class  of  population.  Throw  them  upon 
their  own  resources^  and  when  they  are  enter- 
tained by  commnniues  anch  ai  the  District  of 
Columbia,  let  the  anthorities  of  the  District 
of  Columbia  provide  for  their  support  where 
Uiey  need  it,  and  provide  for  them  liberally. 
Sir,  that  is  the  position  I  occupy,  and  I  do  not 
wish  to  be  misunderstood ;  that  is  the  position 
in  which  I  eland  in  my  own  State  of  Mary- 
land. I  have  the  greatest  sympathy  for  the 
negro.  I  am  ready  to-day  to  give  this  class 
of  population  the  itenefit  of  education  to  any 
and  to  every  reosoQable  extent,  and  I  am 
ready  to  place  in  their  hands  and  at  their  dis- 
posal such  proper  and  necessary  support  aa 
they  can  ask  from  Christian  men  in  a  Chris- 
tian community, 

Mr.  DAWES.  I  move  thatall  debate  upon 
the  pending  ameodmeat  be  now  closed. 

The  motion  was  agreed  to. 

Mr.  KERR.  I  will  withdraw  my  call  for 
the  yeaa  and  nays  upon  concurring  in  this 
amendment  of  the  Senate. 

Mr.  McINTYRE.   I  mo;*^  jwngnd^ljia, 
amendment  by  reducing  the  amonnt  proposed 
to  be  appropriated  from  $12,000  to  $6,000. 

The  amendment  to  the  amendment  was  not 
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agreed  to,  upon  a  cUHnon— ayes  tventy-iix, 
uoes  not  coQDted. 

Mr.  DE  LARGE.  I  renew  the  amendment 
to  the  amendment  which  I  offered  a  short  time 
since,  and  I  hope  the  point  of  order  then  made 
apon  it  will  not  now  he  made  by  any  gentle- 
man. It  is  to  add  the  following  to  the  pend- 
ing amendment  of  the  Senate : 

For  the  rebnlldioR  of  the  C&tholio  orphftD  mj- 
\nm  at  CbulMton,  Booth  Carolina,  $20,000,  in  coo- 
sidvratiOD  of  tbe  wrTioM  rendorod  by  the  "Bisten 
of  Oar  Ladr  of  Meroy."  of  Cbarleaton.  South  Caro- 
liokto  the  sick  and  wounded  Union  officers  and 
■oldiers  while  laid  citr  waa  ander  bombardment 
daring  th«  war. 

Ur.  BURCHAKD.  I  renew  the  point  of 
order  that  this  anllQdment  ii  not  germane. 

Mr.  DB  LARGE.  I  simply  desiro  to  itUte 
to  the  Hoaae  

The  SPEAKER.  All  debate  npon  the  pend- 
ing amendment  of  the  Senate  haa  been  closed 
by  order  of  the  Honse. 

Mr.  DE  LARGE.  I  ask  ananimoas  consent 
to  make  a  brief  statemeot. 

No  objection  was  made. 

Mr.  DG  LARGE.  I  desire  to  state  that  a 
bill  for  this  purpose  passed  tbe  Hoase  at  the 
last  session  of  Congress,  bat  failed  to  become 
a  law.  This  is  an  excepdonal  case,  and  1  think 
no  objection  should  be  made  to  it.  If  gentle- 
men will  take  the  troable  to  inquire  concem- 
ingthe  service  rendered  by  these  Sisters  during 
the  war  in  reference  to  the  soldiers  and  officers 
of  oar  Army,  they  will  see  that  what  is  pro- 
posed by  this  amendment  is  bot  a  simple  act 
of  joatiee  and  righL 

Mr.  BORCHARD.  I  insist  npoa  my  point 
of  order. 

The  SPEAKER.  The  Chair  sustains  tbe 
point  of  order. 

The  amendment  of  the  Senate  was  then 
concurred  in. 

The  next  amendment  of  the  Senate,  oon- 
cnrrence  in  which  was  recommended,  was  as 
follows : 

Bsc.  27.  That  ths  proviBiona  ia  iha  a<^l  (^milled 
"Ad  aot m^ioff  appropriations  for^unirr  oivil  i-x- 

S eases  of  theGovemment  for  the  y'-ir  tviiUas  June 
X1871,and  for  other  purposes,''  i--;  iiiii  timction 
of  a  publio  buildias  in  the  citT  ■■'  l^.^ui^  M\m- 
■ouri,  for  tba  um  of  the  caatom-ii  -i.-.  anJ  otlior 
olTilottoesof  the QorernmeDt  of  iIm  t  rn  i.^-J  St^iita, 
■hall  be  extended  and  made  akulNiul^  l  ir  ;iad 
dorias  the  year  ODding  June  30,  187:. 

Mr.  McGREW.  I  hope  the  House  will  not 
regard  me  as  being  over- persistent  when  I  pro- 
pose to  renew  the  amendment  which  I  offered 
a  few  moments  ago.  I  anderstand  that  the 
gentleman  who  then  raised  the  point  of  order 
against  it  will  not  interpose  it  now,  and  I  hope 
no  other  gentleman  will  make  any  objection 
to  iL 

Tbe  SPEAKER.  Tbe  amendment  of  the 
gentleman  from  West  Virginia  [Ur.  McQbbw} 
will  be  read. 

The  Clerk  read  as  follows: 

Add  to  the  Senate  amendment  the  following: 
Provided,  That  the  jurisdiction  oonferred  aj  the 
Joint  resolutiCD  of  Jane  18. 1866,  in  regard  to  olaimi 
from  the  ooaDties  of  Berkeley  and  Jefferson,  in 
the  State  of  West  Virginia,  and  by  the  joint  reso- 
lution of  Jaly  28, 1866.  lu  regard  to  claims  from  the 
8tate  of  TeoDesaee,  and  by  the  Joint  resolution 
of  Deoember  23.  1809,  as  amended  by  the  oot  of 
Mareh  3.  1871,  in  regard  to  steamboats  and  other 
TMsels,  shall  not  bo  withdrawn  or  impaired  by  any 
eoDStruction  of  tbe  law  creating  commissioners  of 
eluma  to  examine  claims  arising  in  States  pro- 
elolmed  to  be  is  insurreotioo ,  and  that  jurisdiction 
upon  all  olalms  presented  to  tbe  proper  Vopartmeot 
before  the  3d  day  of  Macoh,  iSTl,  shall  remain  as 
before  tho  paHage  tbareofl 


Mr.  FINKELNBURG.  I  saggest  to  the 
gentleman  from  West  Virginia  to  change  the 
phraseology  of  his  amendment  by  striking  out 
at  the  beginning  of  it  the  word  "provided" 
and  inserting  the  words  "and  that,''  so  as  not 
to  make  the  preceding  provision  dependent 
npon  this. 

The  SPEAKER.  The  amendment  would 
have  to  be  either  a  proviso  or  a  separate  sec- 
tion. It  woald  make  no  practical  difference 
either  way. 

The  amendment  of  Mr.  McObbw  was  then 
•freed  to. 


The  SPEAKER.  The  Chair  will  direct  that 
the  amendment  jnst  adopted  shall  be  placed 
as  a  separate  section  at  the  end  of  the  bill. 

Hr.  MAYNARD.  I  move  to  amend  bjr  add- 
ing to  the  amendment  jnst  adopted  the  follow- 
ing: 

Ptmidtd,  That  all  that  part  of  the  olaiue  in  the 
first  section  of  an  not  of  Congress  entitled  "  Ao  act 
making  appropriatioDS  for  the  legislative,  ezeeu- 
tive.  and  judiciat  expenses  of  the  QoTernmeot  for 
the  yenr  ending  Juno  30,  1871,"  approved  July  1% 
1870,  where  an  appropriation  is  made  for  tbo^ay- 
ment  of  Jadgmeuts  to  be  rendered  by  the  Coart 
of  Claims,  which  fallows  the  word  "dollars,"  bt,and 
tbe  same  is  hereby,  repealed:  Provided.  That  no 

Bardoo  or  amnesty  granted  by  the  Preaidant  of  the 
nited  States,  whethor  generator  special,  by  proo- 
UmatioD  or  otherwise,  nor  any  acceptance  of  such 

{>ardon  or  amnesty,  nor  oath  taken  or  other  act  per- 
ormed  In  numAdea  Or  aa  a  aoDdittoa  tbornof.  shall 
be  admlHibleoA  ovidaaea  in  tba  Caortof  OJaLmB. 
except  where  snofa  pardon  and  amnesty  wnre  granted 
and  oatbs  of  alLegianee  and  amneaty  taken  m  good 
faitb,  bitforu  the  guiiTfrc'.nin  of  the  lata  rebcLJion. 
under  tiiui  prnrlmr^lJ  in  iii  Ihe  Pro^Ldent  isdui"!  m 
pursuancfl  IWE-Iltli  E^ctiaa  of  the  act  oT  C.ii\- 

fresa  known  as  Ihe  cnudtFeiLtion  n«l,  approvoil  ,1  uly 
7, 1862,  K-iiil  beCoro  tbe  ropeal  tbeieo^  pl«d{ring  thn 
publio  fiiitb  Lh«  restorMion  of  tho  righu  i-t<ju- 
erty,  anil  where  nil  tUe  f ciiiilrcuj.iinH  and  c^'iiiii- 
tions natnt'l  in  said  nets  ami  (•rwi4\i\:\.l\\iv^  liikvv' 
been  faithfulty  eompltwi  mih  nmi  nuiA  i^Htha  i.{ 
aoinestj'  oiij  Bllegiauoe  k'?|M  ■.-.n-i  li  uutniuaJ  iuriu- 
late. 

Mr.  Speaker,  as  I  explained  yesterday,  this 
amendment  applies  to  pardons  granted  under 
the  proclamation  of  President  Lincoln  with  a 
view  lo  induce  persons  to  abandon  rebettion, 
and  where  they  did  actually  abandon  it  and 
kept  their  obligation  in  good  faith. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  Chair  undersUnds 
that  the  gentleman  who  objected  to  the  amend- 
ment of  the  gentleman  from  South  Carolina 
[Mr.  Db  Large]  withdraws  the  objection.  Is 
Uiere  any  other  objecUon  to  tbe  offering  of  the 
amendment  in  regard  to  the  orphan  asylum  at 
Charleston,  South  Carolina? 

Several  members  objected. 

The  fifty-ninth  amendmentof  the  Senate,  in 
which  the  committee  recommended  coacur- 
rence,  was  to  insert  the  following : 

8bo.  28.  Ttiat  tba  salary  of  tbe  ooasol  at  Mata- 
tnoras,  Mexico,  be  eatabliahed  at  $2,000  per  annum 
for  tbe  flaoal  year  endi&s  Jane  30, 1871,  and  there- 
after. 

Mr.  DAWES.  I  move  to  amend  this  amend- 
ment by  adding  to  it  the  following : 

That  there  bo  paid  to  the  depaty  assistant 
treasurer  in  the  office  of  the  Assistant  Treasurer  in 
tbe  city  of  New  York  tbo  sum  of  tSOO,  tbe  same 
being  a  deficiency  in  bis  compensation  for  the  last 
fiscal  year. 

Mr.  HOLMAN.  I  observe  that  the  amend- 
ment of  tbe  Senate  is  for  salary  of  the  consul 
at  Matamoras.  I  wish  to  ioquire,  what  is  the 
present  salanr  of  that  officer? 

Mr.  DAWES.  One  thousand  dollars ;  and 
that  sum  is  found  utterly  inadequate  for  his 
support.  The  office  mast  be  abandoned  unless 
the  salary  is  increased. 

As  to  the  amendment  just  offered,  the  salary 
of  the  deputy  assistant  treasurer  is  fixed  by 
law  ;  but,  by  some  mistake,  $500  less  than  the 
regular  amoant  was  appropriated  last  year. 

The  amendment  of  Mr.  Dawes  was  agreed 
to ;  and  the  amendment  of  the  Senate,,  as 
amended,  was  concurred  in. 

Mr.  WILSON,  of  Ohio.  I  ask  tbe  gentle- 
man from  Pennsylvania  [Mr.  Rakdall]  to 
withdraw  the  point  of  order  which  be  made  on 
my  amendment,  so  that  I  may  offer  it  again  and 
make  an  explanation  of  two  or  three  minutes. 

Mr.  RAN  D ALL.  For  the  purpose  of  bear- 
ing the  gentleman's  explanation  I  will  with- 
draw my  point  of  order,  if  I  can  have  the 
privilege  or  renewing  it. 

The  SPEAKER.  The  amendment  of  tbe 
gentleman  from  Ohio,  which  was  ruled  out  of 
order,  will  be  again  read. 

The  Clerk  read  as  follows: 
After  the  fifty-ninth  amendment  of  the  Senate  add 
the  following: 

And  for  tbe  completion  of  the  glasi  atraotore  on 
reservation  No-  2  for  the  eqltnre  of  medicinal,  tex- 
tile, and  economie  plants,  $4,000  ha,  and  hareby  Is, 
appropriatod. 

Ur.  HOLMAN.  I  hope  my  friend  from 


Ohio  [Mr.  WiLSOir]  will  be  heard  on  this  saV 
pect ;  ont  I  shall  certainly  object  to  entertain- 
ing  the  amendment.  We  appropriated  $26,000 
a  year  or  two  ago  for  the  coUnre  of  these 
"economic  plants."  I  have  virited the bnild* 
ing  and  know  what  they  are. 

Mr.  WILSON,  of  Ohio.  The  Committee  on 
Appropriations  and  the  Honse  have  been  very 
liberal  toward  the  Departmentof  Agricnltnre, 
and  their  liberality  is  fully  appreciated.  I 
may  be  asked  why  this  appropriation  was  not 
incladed  in  the  estimates  and  inserted  in  the 
regular  appropriation  bill  passed  last  winter. 
I  will  endeavor  to  explain  toat  matter.  It  will 
be  remembered  that  last  year  $25,000  were 
appropriated  for  building  thia  glass  stmotnre. 
It  was  hoped  by  the  Comosisuoner  that  he 
wonld  be  able  to  accomplish  the  work  for 
$26,000.  Any  gentleman  who  will  take  the 
puns  togo  over  and  examine  the  building  and 
the  work  done  will  be  fnliy  satisfied  that  it  is 
a  cheap  structure  for  $25,000.  After  expend* 
ing  the  $25,000  appropriated  he  ascertained 
that  $4,000  woald  oe  necessary  in  order  to 
complete  tbe  bnilding  and  render  it  fit  for  un. 

Tbe  reason  why  the  apptopriation  has  not 
been  asked  for  sooner  is  simply  this :  by  the 
law  which  we  passed  last  year  covering  all 
balances  which  were  in  the  hands  of  any  pf 
the  Departments  or  bureaus  into  the  Treasory 
at  the  end  of  the  fiscal  year  nearly  five  thou* 
sand  dollars  of  a  balance  belonging  to  the 
Agricultural  Department  were  in  that  way  cov- 
ered into  the  Treasnry.  The  Commissioner 
expected,  and  I  may  say  that  he  was  promised, 
that  he  should  have  that  snra  by  resolotioB, 
and  he  intended  to  devote  it  to  the  compleUon 
of  this  glass  structure.  It  so  happened,  how- 
ever, that  be  did  not  get  it  by  resolation.  It 
was  then  intended  to  put  it  into  the  appro- 
priation bill  in  the  Senate.  It  was  forgotten 
by  accident,  and  not  intentionally  kept  out  of 
that  bill.  So,  then,  the  only  chance  left  is  to 
include  it  in  this  appropriation  bill. 

Next  winter  nobody  wilt  object  to  giving  us 
this  appropriation  for  the  completion  of  this- 
glass  structure,  and  therefore  I  see  no  good 
reason  why  the  Department  shonld  lay  out  of 
that  sum  a  whole  year,  when  it  is  necessair  in 
order  to  render  this  building  fit  for  use.  It  is 
real  economy  on  onr  part  to  vote  this  $4,000 
now  to  complete  this  glass  stmctare  at  once. 
I  trust,  therefore,  no  gentleman  will  make  the 
point  of  order,  but  that  the  propriety  of  add- 
ing the  amendment  m«y  be  fefk  to  the  diacre- 
tion  of  tbe  Honse. 

Mr,  RANDALL.  I  still  eontinne  my  objec- 
tion. 

Mr.  HOLMAN.  I  wish  to  say  to  the  sen- 
tlenan  from  Ohio  that  we  have  heard  all  Moot 
this  glass  structure  for  the  cnltivatioD  of  eco- 
nomic plants.  We  heard  all  about  it  a  year 
ago,  when  we  appropriated  $25,000  for  this 
building.  The  gentleman  from  Ohio  and  his 
friends  were  very  indignant  that  any  gentleman 
should  object  to  it,  and  eapeciallv  any  member 
like  myself  coming  from  an  agricultural  dis- 
trict, when,  as  it  was  said,  this  ^propriation 
was  for  the  benefit  of  the  farmers  alt<wether. 
The  economic  plants,  for  the  culture  of  which 
this  glass  structure  seemsto  have  been  designed 
are  the  fuchsia,  pyrus  japonica,  and  camellia 
japonica,  and  other  rare  flowers  to  make  up  into 
elegant  bouquets  for  the  delectation  of  officials 
in  the  various  Departments  of  Government  in 
this  city.  These  dre  tbe  economic  plants  for 
the  benefit  of  the  farmers  of  the  conntiy  and 
which  tbe  people  of  tbe  conotry  are  to  pay 
for  1  I  trust  that  the):entlemeD  representing  the 
farmers  of  the  country  will,  when  tbey  make 
these  appropriations,  do  it  reallyin  the  interests 
of  those  formers  and  not  for  the  purpose  of 
getting  up  elegant  bouquets  to  decorate  the 
mansions  of  officials  in  this  city. 

Mr.  WILSON,  of  Ohio.  I  hope  the  gentle- 
man from  Indiana  feels  better  after  that  elo- 
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Mr.  WILSON,  of  Ohio.  When  he  talks 
aboat  fucbsiasand  other  Bowers,  I  want  to  tell 
htm  that  their  coltivation  does  not  enter  into 
tbia  qaesUou  at  alL  The  purpose  for  which 
this  ^la>8  stractore  was  provided  was  the  eal- 
tiraLion  of  medicinal,  textile,  and  economic 
plants. 

Mr.  RA.NDALL,  I  withdraw  my  point  of 
order  altogether. 

Mr.  HOLM  AN.  I  renew  it,  and  insist  on  it. 

Mr.  WILSON,  of  Ohio.  1  hope  the  gentle- 
man from  lodiaaa  will  withdraw  bis  point  of 
order  until  I  reply  to  bis  remarks,  tuat  this 
building  is  for  tbe  purpose  of  calUvating 
flowers. 

Mr.  HOLMAN.  Certainly. 

Mr.  WILSON,  of  Ohio.  My  friend,  the  gen- 
tleman from  Indiaaa,  has  done  the  Agricul- 
tarat  Department,  and  eapecialljr  the  Commis- 
siooer  of  A^cultore,  great  injustice  in  tbe 
remarks  whicb  he  baa  jast  made.  He  said 
that  the  olyeot  for  which  this  glass  structure 
was  put  up  was  to  raise  fine  flowers  to  make 
into  booquets.  Be  is  entirely  mistaken.  No 
Sttdi  idea  ever  entered  tbe  mind  of  tbe  Com- 
missioner, or  any  one  else.  It  was  for  tbe 
purpose  of  providing  for  the  introduction  into 
this  conntry  of  the  growth  of  medicinal,  tex- 
tile, and  economic  plants. 

Mr.  HOLMAN.    It  is  full  of  azaleas. 

Mr.  WILSON,  of  Ohio.  There  may  be  a 
few  there,  but  it  was  not  built  for  that  pur- 
pose. It  was  intended  for  the  purpose  of  cul- 
tivating economic  and  other  plants,  and  that 
is  the  object  to  which  it  will  be  devoted. 

Mr.  POITER.  May  I  ask  tbe  gentleman 
from  Ohio  [Mi.  Wilson]  what  an  economical 
plant  is? 

Mr.  DAWES.  I  would  ask  the  Chair  if  the 
point  of  order  is  withdrawn  7 

Tbe  SPBAKEK.    It  is  not. 

Mr.  DAWES.  Then  I  object  to  further 
debate. 

Mr.  RANDALL.  I  should  like  to  say  a 
word.  I  made  tbepointof  order  originally  on 
the  amendment,  and  I  made  it  on  tbe  ground 
umply  that  it  was  new  legialaUon.  But  in  the 
course  of  the  debate  some  reflections  seem  to 
have  been  cast  upon  the  Agricaltnral  Depart- 
ment. Now,  as  one  who  does  not  agree  polit- 
ically with  the  head  of  that  Department,  I  do 
say  that  I  have  never  during  my  congressional 
experience  seen  more  promptness  than  is  now 
displayed  in  the  business  of  that  Department. 

Mr.  WILSON,  of  Ohio.  I  desire  to  say  a 
word. 

Mr.  HOLMAN.  While  I  fully  indorse  the 
remarka  of  the  gentleman  from  Pennsylva- 
nia, [Mr.  Bakdall,]  I  insist  ou  my  point  of 
order. 

Mr.  WILSON,  of  Ohio.   Mr.  Speaker  

The  SPEAKER.  Tbe  gentleman  from 
Indiana  [Mr.  Uouian]  insists  on  tbe  point 
of  order,  uid  the  gentleman  from  Massachu- 
setts [Mr.  Daves]  objects  to  further  debate. 

Mr.  CftEBS.  I  hope  tbe  gentleman  will 
withdraw  the  point  of  order  and  allow  a  vote 
to  be  taken  on  tbe  amendment.  Tbe  charge 
he  has  made,  that  this  establishment  is  for  tbe 
purpose  of  furnishing  bouquets,  is  all  wrong. 
Itis  maintained  in  the  interest  of  the  farming 
oommnnity,  and  that  alone. 

Mr.  WILSON,  of  Ohio.  And  I  woald  put 
it  to  the  House  whether  it  can  be  of  any  ser- 
vice for  any  purpose  until  it  is  completed.  I 
hope  the  gentleman  will  withdraw  the  point 
of  order  and  let  us  have  a  vote  on  the  amend- 
ment. 

Mr.  HOLMAN.  In  reply  to  the  gentleman 
from  Illinois  [Mr.  Crebs]  I  beg  to  say  that 
there  is  not  an  eeonomio  plant  i»  that  eatab- 
lishmentt  and  that  there  never  has  been.  It 
is  purely  a  &naf  thing. 

Mr.  WILSON,  of  Ohio.  The  geDtlemaa  is 
mistaken. 

The  SPEAKER.  Is  the  pointof  order  with- 
drawn? 

Mr.  HOLMAN.  If  the  gentleman  will  ap- 
propriate the  money  tbe  country  owes  to  the 


soldiers  of  the  war  I  will  not  insist  on  tbe 
point  of  order. 

Mr.  WILSON,  of  Ohio.  I  am  always  ready 
to  vote  with  the  gentleman  on  that  question. 

The  SPEAKER.  If  the  point  of  order  is 
not  withdrawn  debate  is  irregular. 

Mr.  ROOSEVELT.  I  desire  to  say  that  I 
made  a  point  of  order  on  tbe  amendment  of 
the  gentleman  from  South  Carolina  [Mr.  De 
Large]  in  reference  to  the  Catholic  orphan 
asylum  at  Charleston  under  the  misapprehen- 
sion that  tbe  appropriation  was  an  act  of  char- 
ity.  I  find  that  it  is  an  act  of  justice. 

Mr.  ELDKIDGE.  I  hope  nobody  will  ob- 
ject to  tbe  iiroposition  of  the  gentleman  from 
South  Carolina. 

Tbe  SPEAKER.  Tbe  point  of  order  was 
also  made  by  tbe  gentleman  from  Illinois, 
[Mr.  BuRcnARD,]  and  he  insists  on  it. 

Mr.  WILSON,  of  Ohio.  I  understand  that 
the  gentleman  from  Indiana  bas  withdrawn 
his  point  of  order  on  my  amendment,  and  I 
ask  a  vote  on  it. 

The  SPEAKER.  The  Chair  has  not  under- 
stood that  the  point  of  order  is  withdrawn. 

Mr.  HOLMAN.  •  I  have  insisted  on  iL 

The  SPEAKER.  Tbe  Chair  allowed  an 
opportunity  for  negotiations,  as  far  as  the 
rules  would  permit;  but  the  point  of  order 
being  insisted  on,  the  Chair  sustains  it,  and 
the  amendment  is  not  before  the  House. 

The  Clerk  read  tbe  amendment  of  Uie  Sen- 
ate numbered  69},  as  follows : 

That  there  be,  and  is  bfreby,  appropriated  for 
iQcreaaett  ODtnpenaation  to  uaiatant  marabals  in 
Ukiog  the  oenaua  of  1870  tbe  sam  of  $350,000. 

Mr.  SPEER,  of  Georgia.  I  move  to  amend 
by  adding  the  following: 

And  iaeh  additional  anm  u  mar  be  necessarjr  to 
pa7the  remainder  due  to  deputy  marabala  of  the 
State  of  Osorgia  for  takinc  the  oensus  of  Wfff. 

Mr.  DAWES.  I  make  the  point  of  order 
on  that  amendment. 

The  SPEAKER.  The  Chair  sustains  tbe 
point  of  order. 

Mr.  KETCHAM.  I  movo  to  amend  by 
adding  the  following: 

TbattheSocretarToftheInteriorbe,aDdhe  herebr 
ifi.  autborited  to  allow  to  themanbala  of  tbe  seroral 
judicial  districu  of  the  United  States  the  amounts 
actaally  expended  br  them  for  the  faire  of  clerks 
ennced  upon  the  work  ol' tbe  ninth  oenflus:  Pto- 
eiaM,  That  such  allowance  shall  in  no  cose  exceed 
the  amount  of  the  feet  received  hr  the  marshal  for 
biaservioea  in  respect  to  tbe  census  where  saoh  fees 
exceed,  in  the  acKregate,  tbe  sum  of  $500. 

Mr.  RANDALL.  I  raise  the  point  of  order. 
These  marshals  have  been  paid  and  repaid  for 
their  services. 

Mr.  KETCHAM.  I.beg  to  state  that  I  have 
offered  this  amendment  at  the  request  of  the 
Superintendent  of  the  Census. 

The  SPEAKER  The  Chair  does  not  think 
that  tbe  point  of  order  applies. 

Mr.  DAWES.  There  is  no  anthority  oflaw 
for  such  a  purpoKas  that. 

Tbe  SPEAKER.  There  is  no  authority  of 
law  for  tbe  appropriation  of  $350,000proposed 
by  the  amendment  of  the  Senate.  The  only 
question  is  whether  the  proposed  amendment 
to  the  amendment  is  germane  to  the  pending 
amendment;  if  so,  then  it  is  in  order. 

Mr.  KETCHAM.  Ihaveofieiedtbisamend 
ment  at  tbe  snggesUoa  of  the  Superintendent 
of  the  Census. 

Mr.  BECK.  The  Superintendent  of  tbe 
Census  appeared  before  the  Committee  on 
Appropriations  and  made  no  such  suggestion. 
I  would  inquire  when  he  made  that  request  of 
tbe  gentleman. 

Mr.  KETCHAM.  Itwas  but  yesterday  that 
he  indicated  his  approval  of  this  amendment. 

Mr.  BECK.  Allow  me  to  say  to  the  gen- 
tleman that  the  Superintendent  of  Uie  Census 
appeared  before  us  on  tiro  different  days  and 
we  kept  him  before  us  a  long  time  in  order  to 
obtain  tbe  benefit  of  his  suggestions.  He  made 
no  such  request  of  the  committee. 

Mr.  DAWES.  I  know  nothing  about  tbe 
merits  of  this  clum.  But  it  is  a  little  singular 
that  it  should  come  in  in  this  way  in  the  very 


last  hours  of  this  session,  when  tbe  S^er- 
intendent  of  tbe  Census  was  before  the  Com- 
mittee of  Appropriations  of  the  other  branch 
of  Congress,  where  he  obtained  the  adoption 
of  the  amendment  of  the  Senate  as  it  is  here 
printed,  and  then  came  before  the  special  Com- 
mittee of  Appropriations  of  this  HouM  and 
suggested  a  reduction  of  tbe  amount  named 
in  that  amendment.  It  strikes  me  as  very 
singular  that  another  amendment  from  another 
quarter,  suggested  by  the  Superintendent  of 
the  Census,  should  now  be  offered.  I  do  not 
doubt  what  the  gentleman  from  New  York 

SMr.  Ketcham]  bas  s^d.  He  knows  I  do  not 
oubt  his  BtatemenL  I  am  speaking  of  the 
singularity  of  the  conduct  Of  tbe  Superintend- 
ent of  tbe  Census. 

Mr.  KETCHAM.  The  same  amendment 
was  offered  in  the  Senate,  but  was  objected  to. 

Mr.  DAWES.  Does  my  friend  know  bow 
much  this  will  take  out  of  the  Treasniy? 

Mr.  KETCHAM.  Not  to  exceed  $26,000. 
A  limited  provision  was  made  for  clerk  hire; 
but  in  many  instances  these  marshals  were 
obliged  to  bear  this  expense,  and  this  amend- 
ment is  intended  to  reimburse  the  money 
actually  expended  by  them. 

M  r.  DA  wES.  My  complaint  was  suggested 
by  the  remark  of  tbe  gentleman  from  Ken- 
tucky, [Mr.  Bgck.]^  If  those  who  have  charge 
of  the  administration  affairs  are  to  come 
before  the  proper  committees  of  tiie  two  Houses 
and  submit  what  they  desire  to  have  done,  and 
say  that  what  they  there  suggest  is  all  they 
desire,  and  then  go  to  other  members  of  Con- 
gress and  surest  other  amendments  of  this 
character,  if  that  is  (o  be  done,  then  I  shall 
retire  from  the  position  of  representing  tbe 
officials  of  this  Government,  unless  I  can 
understand  what  they  mean. 

The  question  was  then  taken  upon  the  amend- 
ment moved  by  Mr,  KsTCHAy  ;  and  itwas  not 
agreed  to. 

The  amendment  of  the  Senate  was  then  con- 
curred in. 

The  lastamendmentof  tb^Senate,  in  which 
concurrence  was  recommended,  was  as  fol- 
lows : 

See.  35.  That  an  act  approved  January  22,  A.  D. 
1867,  entitled  "  An  aot  to  Sz  the  time  for  tae  reKutai 
meeting  of  Congress,"  bo,  and  the  same  is  hereby, 
repealed  after  the  aojouramont  of  tbe  present  ses- 
sion of  Consross. 

Mr.  BUTLER,  of  Massachusetts.  I  desire 
to  move  an  amendment  to  this  section.  If  there 
is  any  point  of  order  to  be  made  upon  it,  1  ask 
that  it  shall  be  waived  until  I  can  briefly 
explain  the  object  of  the  amendment.  It  is 
to  add  to  tbe  section  as  follows ; 

And  the  aetentltled  "An  actresnlatinirthetenure 
of  certain  civil  officeSi"  paased  March  2, 186T,  and  an 
act  entitled  "An  act  to  amend  an  oot  reculating  the 
tenure  of  wtoin  oivU  offices,"  approved  April  6, 
1869.  b&  and  tbe  same  are  hereby,  repealed:  Pro- 
vided. Tbat  the  repeal  of  sud  acts  shall  not  affect 
the  snapenaion  or  designation  of  any  elvll  oDeer 
heretofore  made  by  tbe  President,  except  so  far  as 
to  prevent  the  rwtoroUon  to  offloe  or  pay,  by  virtue 
of  said  acta,  of  any  peraon  suspended  under  their 
provisions. 

Mr.  MAYNARD.  I  raise  the  point  of  order 
tbat  this  amendment  is  not  germane.  I  will 
waive  tbe  point  until  the  gentleman  can  be 

heard. 

Mr.  RANDALL.  I  object  to  the  point  of 
order  being  waived. 

Mr.  BUTLER,  of  Masiaohnietts.  I  merely 
wisjh  to  state  the  purpose  and  effect  of  Uie 
amendment. 

The  SPEAKER.  It  xeqnires  unanimous 
consenL 

Mr.  RANDALL.  I  otg'ect  to  any  remarks 
pending  tbe  point  of  order.  Let  it  l>e  with- 
drawn entirely  or  insiitod  npon. 

Mr.  BUTLER,  of  Maasachnsetts.  Well, 
that  is  a  game  two  can  play. 

Mr.  RANDALL.  You  will  not  lee  me  run 
away  from  it. 

The  SPEAKER.  The  Cb«ir  snstains|the 
point  of  order.  ~  i 

The  question  was  upon  concurring  in  the 
amendment  of  the  SenoM ;  and  being  token. 
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upon  a  dWiuott  there  vere— ^yes  78,  noes  80 ; 
no  quorum  votlog. 

Mr.  LYNCH.  I  call  for  the  yeas  and  naye. 

The  yeas  and  u»8  were  not  ordered. 

Mr.  DAWES.  I  more  to  reconsider  the  vote 
by  which  the  amendment  of  the  Senate  was 
GODOorred  in,  and  also  more  that  the  motion 
to  reconsider  be  laid  on  the  table. 

The  SPEAKER.  When  the  House  is  pro- 
peedmg  as  in  Committee  of  the  Whole  the 
tdotioB  to  reconsider  is  not  iu  order. 

Mr.  LYNCH.  Did  a  quorum  vote  on  the 
amendment? 

The  SPEAEEE.  There  vaa  not  a  quoram 
votinff. 

Tellere  were  ordered }  and  Mr.  Ltncu  and 
Mr.  Subllabasqer  were  appointed. 

The  HoQse  divided ;  and  the  tellers  report- 
ed — ayes  one  hundred  and  seven,  noes  not 
conntad. 

Mr.  rYNEB.   I  call  for  the  yeas  and  nays. 

The  SPEAKER.  The  yeas  and  nays  have 
been  once  refused  \  but  where  a  matter  of  con- 
Btitutionat  right  is  inrolved,  the  Chair  is  always 
willing  to  indulge  gentlemen. 

The  queetion  beios  agwn  taken  on  ordering 
(he  yeas  and  nays,  tbare  verfr-^yes  22,  noes 
108. 

Mr.  BINGHAM.  loall  for  tallera  on  order- 
ing the  yeaa  and  nays. 

Tellers  were  ordered ;  and  Mr.  Farksworts 
and  Mr.  Bikohui  were  appointed. 

The  House  divided ;  and  the  tellers  report- 
ed— ayea  forty-three,  noes  not  counted. 

So  the  yeas  aud  nays  were  ordered. 

Mr.  GARFIELD,  of  Ohio.  Before  the  Honae 
votes  on  this  question  I  would  like  to  say  a 
word,  aitliongh  gentlemen  who  have  made  op 
their  miods  may  think  that  no  discussion  is 
necessary.  It  will  be  remembered  that  the 
lav  providing  for  the  meeting  of  each  new 
Congress  on  the  4th  of  March,  the  beginning 
of  the  congressional  term,  was  pasaed  at  the 
instance  of  General  Schenck  of  Ohio,  lately 
my  colleague  in  this  House.  After  consider- 
ation by  a  couAnittee  the  proposition  was 
adopted,  there  being  a  very  general  assent  to 
the  importance  of  such  a  measnre. 

Mr.  RANDALL.  On  your  side,  not  on  ours. 

Mr.  GARFIELD,  of  Ohio.  I  did  not  say 
on  all  aides  ;  but  I  say  there  was  very  general 
assent  to  the  propriety  of  the  proposition.  I 
do  not  say  that  everybody  here  supported  it ; 
but  the  importuice  of  the  measure  was  very 
generally  acknowledged,  and  a  good  many 
gentlemen  on  the  other  side  concarred  in  that 
opinion. 

Mr.  ELDRIDGE.   I  think  not. 

Mr.  RANDALL.  Not  a  man  of  us  sup- 
ported it. 

Mr.  GARFIELD,  of  Ohio.  In  the  first  place 
I  wantgentlemen  to  understand  that  if  this  law 
be  repealed  Uiere  will  be,  during  nine  of  the 
twenty- fonr  months  of  each  congressional  term, 
no  Congress. 

Mr.  RANDALL.  That  will  be  a  verygood 
thing. 

Mr.  GARFIELD,  of  Ohio.  Aud  there  will 
be  no  power,  except  in  the  President  of  the 
United  States,  to  call  Congress  together. 

A  Mehber.    Thank  God  for  that  I 

Mr.  GARFIELD,  of  Ohio.  If  gentlemen 
desire  to  throw  contempt  upon  the  body  to 
which  they  belong  by  these  intermptions  and 
tgaculatioDs  they  are  welcome  to  go  in  the 
Globe  aa  doing  so. 

I  wish  to  say,  moreover,  that  if,  after  the 
repeal  of  this  law,  it  should  happen  at  aav 
time  in  the  history  of  this  counlry  that  both 
the  President  and  the  Vice  President  should 
die  during  the  nine  months  when  there  would 
be  no  organized  Congreaa,  there  would  be  in 
this  nation  no  person  having  the  power  to  call 
Congress  together  or  to  act  as  President.  We 
should  he  left  iu  a  state  of  absolute  anarchy, 
without  a  Government,  and  with  no  provision 
under  our  Constitution  for  calling  one  into 
being. 

Forthermore,  if  there  should  ever  come  a 


time  when  we  should  have  a  bad  President, 
one  whom  Congress  could  not  trust,  he  could 
bold  the  legislaiive  body  of  the  nation,  during 
more  than  one  third  of  its  entire  life,  in  such 
a  position  that  it  could  not  work  and  could 
make  no  provision  for  work.  The  Congress 
of  the  United  States  ought  always  to  be  ergan- 
ized.  There  ought  never  to  be  a  moment  in 
the  history  of  tbia  Government  when  its  three 
great  departments  are  not  in  organized  life. 
The  propoution  of  this  amendment  is  that  the 
iegislative  life  of  the  nation  shall  lie  in  abey- 
ance nine  months  out  of  every  twenty-four.  I 
am  amazed  that  so  few  gentlemen  should  have 
any  word  of  protest  against  a  measure  like  this. 

1  can  understand  how  gentlemen  on  the  other 
side  may  feel  it  to  be  their  interest  just  now  to 
have  this  law  oat  of  the  way.  I  can  under- 
stand that  they  may  not  desire  to  see  the  next 
Republican  President  enter  npou  his  doUea 
with  Congress  in  SMslon  on  the  day  of  his 
inauguration.  But  that  gentlemen  on  this  side 
of  the  House  should  propose  tliat  when  the 
next  President  of  the  United  States  is  inau- 
gurated no  Congreaa  shall  be  inexistence  at  that 
time,  or  for  nine  months  followmg,  passes  my 
comprehension. 

A  Mekbes.  The  gentleman  is  mistaken,  as 
it  is  pretty  certain  the  Democrats  vrlll  elect  the 
next  President 

Mr.  GARFIELD,  of  Ohio.  If  gentlemen 
on  the  other  side  thought  there  would  be  a 
Democratic  President  they  would  not  vote  for 
this  measure.  « 

Mr.  ELDRIDGE.   Yea,  we  would. 

Mr.  GARFIELD,  of  Ohio.  The  Congress 
of  the_  United  States  makes  blunders  and  is 
sometimes  wroog- headed,  as  all  human  bodies 
are.  But  I  am  not  ready  to  admit  that  it  is  a 
dangerous  thing  to  liberty  to  have  the  Con- 
greaa of  the  United  States  organized.  I  think 
It  should  be  organized  at  the  very  moment  the 
preceding  Congress  dies,  and  one  of  the  great 
reasons  of  this  law  was  that  it  might  be  organ- 
ized and  ready  for  any  emergency.  I  hope  we 
shall  vote  down  this  propoaition. 

[Here  the  hammer  fell.] 

Mr.  DAWES.  Mr.  Speaker,  it  never  oc- 
curred to  me  that  this  measure  was  a  measure 
for  promoting  the  interest  of  the  Republican 
party,  as  suggested  by  the  gentleman  from 
Ohio.  It  occurred  to  meifit  had  anyfounda- 
tion  in  fact  and  right  it  had  a  broader  appli- 
cation than  any  legislaUve  devices  fi>r  keepmg 
alivethe  Republican  party.  I  believe,  for  one, 
that  the  interests  of  the  Republican  parly  can- 
not be  promoted  by  any  such  device  ks  this, 
and  therefore  I  throw  out  of  sight  and  consid- 
eration any  of  the  suggestions  of  the  gentle- 
man from  Oliio  hearing  on  that  point. 

The  gentleman  expresses  his  amazement  that 
any  gentleman  in  this  House  can  conceive  the 
idea  of  the  nation  living  for  a  single  moment 
without  having  the  House  of  Representa- 
tives orgauizea  and  ready  for  work  I  Why, 
ur,  for  eighty  years  the  country  got  along 
very  well  without  any  such  law  as  this,  and 
the  law  itself  could  have  no  more  been  en- 
acted, had  it  not  been  for  a  special  purpose, 
than  we  could  have  enacted  an  overthrow  oi^ 
the  Constitution  itself.  Everybody  knows  what 
that  purpose  was,  everybody  knows  the  end 
for  wnich  that  law  was  passed,  and  everybody 
knows  that  there  was  no  intenUon  of  its  being 

E laced  aa  a  permanent  policy  upon  the  statute- 
ook  ;  but,  like  very  many  of  the  other  laws 
of  that  critical  and  anomalous  period,  it  was 
intended  that  it  should  pass  away  with  the 
exigency. 

Now,  sir,  my  friend  says  that  without  this 
organization  of  the  House  it  is  posubla  the 
President  and  Vice  Prewdent  may  both  die, 
aud  that  there  will  be  nobody  at  the  bead  of 
the  Goverument.  The  gentleman  knows  that 
the  Senate  will  never  adjourn  without  creating 
a  President  proiemport  to  meet  that  exigency. 
It  has  always  done  it  from  the  foundation  of 
the  Government.  If  there  ia  any  one  evil 
greater  than  another  in  the  administration  of 


the  powers  here,  it  is  the  constant  session  of 
Congress.  If  there  is  any  cause  of  complaint 
among  the  people,  it  is  the  constant  dwelling 
of  Congress  here,  legislating  and  legislating, 
and  debaliDg  aud  wrangling  here,  wedc  in  and 
week  out,  and  month  after  month. 

Sir,  if  we  have  a  President  in  whom  we  can 
trust,  if  there  shall  be  anybody  in  the  execu- 
tive chair  worthy  of  the  confidence  of  the 
American  people,  there  never  can  be  an  boor- 
when  there  is  need  of  the  House  of  Represent- 
atives here;  it  wlllnot  bo  called  here,ud  called 
here  to  meet  any  exigency.   When  the  time  ' 
comes  that  there  is  any  danger  of  any  ezeca-  ■ 
live  occupying  that  chair,  and  it  is  necessary 
to  protect  the  people  of  the  country  against 
the  Executive,  as  already  existed  three  or  four 
years  ago,  there  will  be  ample  time  to  pTOvide 
for  that  exigency. 

It  can  in  no  vraj,  howeTer,  occur  except  It 
be  on  the  inaogoratioo  of  a  nev  Preudent  and 
before  the  December  that  follows.  That  is 
the  only  time,  aud  the  possibility  that  the  peo- 
ple of  the  United  States  will  elect  an  Executive 
and  he  will  take  the  executive  chair  between 
the  4th  of  March  and  December,  and  adminis- 
ter the  Government — that  under  a  new  Execu- 
tive fresh  from  the  people  the  people's  rights 
will  be  trenched  upon  and  their  liberties  en- 
dangered, and  the  only  protection  against  such 
a  chance  as  that  is  the  idea  we  can  have  this 
House  of  RepreaentaUves  organized  on  the  4th 
of  March,  so  we  can  protect  the  Constitution, 
seems  to  me  without  the  least  foundation,  when 
we  consider  that  for  eighty  years  we  went  on 
without  any  such  law  aa  this  without  detriment 
to  the  Republic;  anditwasonlybecauseitwas 
necessary  to  resort  to  this  measure  during  the 
ineambency  of  a  President  whose  administra- 
tion had  no  parallel,  and  which,  we  thank  God, 
has  passed  away,  and  there  is  now  nobody  left 
so  poor  as  to  do  it  reverence  on  either  side  of 
the  House,  that  thia  law  had  its  origin. 

I  think,  sir,  that  if  there  ia  any  one  thing 
on  which  there  is  a  settled  conviction  in  the 
country,  it  ia  that  the  law  ought  to  be  repealed, 
and  that  we  ought  to  go  back  to  the  old  way 
of  having  Congress  assemble  not  till  DeceiH' 
her,  subject  to  the  call  of  the  Preudeat  of  the 
United  States  when  there  shall  be  any  pnblio 
exigency  demanding  a  called  session. 

Mr.  BINGHAM.  I  move  to  amend  by  strik- 
ing out  the  last  word  of  the  section.  I  do  not 
desire,  Mr.  Speaker,  to  delay  the  House.  But 
I  wish  here  and  now  to  entw  my  protest  against 
the  repeal  of  the  exisUog  law  for  the  meeUng 
and  organization  of  each  succeeding  Congress 
npon  the  expiration  of  each  outgoing  Coo- 
greaa.  The  Constitution,  Mr.  Speaker,  of  all 
its  wise  provisions,  contains  none  which,  in  my 
judgment,  more  clearly  indicates  the  prescience 
which  chajracterized  the  great  men  who  framed 
it  than  the  provision  which  it  expresdy  made 
that  the  Congress  of  the  United  States  might 
change  the  time  for  the  assembling  every  year, 
and  also  the  time  for  the  organizaUon  of  each 
incoming  Congress.  It  was  important,  I  main- 
tain—it was  absolutely  essential— that  the  fund- 
amental law,  when  it  was  framed  and  was  first 
to  go  into  effect,  should  name  some  day  upon 
which  the  legislaUve  body  of  the  nation  should 
convene  and  orsanise.  That  was  expressly 
provided  for  in  tne  Coostitation. 

But,  sir,  the  framers  of  that  great  instrument 
knew  right  well  that  the  spirit  of  disoiganiaa- 
tion,  the  spirit  of  revolution  might  develop 
itself  among  the  people  of  this  country,  mak- 
ing it  necessary  for  the  Congreaa  to  provide  by 
law  other  and  greater  securitiesfor  the  protec- 
tion of  the  legislative  power  of  the  naUon, 
without  which  the  Republic  cannot  live.  There- 
fore, Mr.  Speaker,  they  did  provide  id  &e 
Constitution  that  the  legislative  power  might 
change  the  time  for  the  assembling  and  the 
organization  of  the  Congress.  In  the  light  of 
our  experience,  after  the  sixty-five  years  or 
more  01  that  internal  peace  to  which  the  gen- 
tleman from  Massachuaetta  [Mr.  Dawes]  has 
refeved,  it  did  transpire  Uurt  a  small  miaorily 
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coald  coDtrol  the  legislative  power  of  Uie  Uni- 
ud  States  by  preveatiDg  an  ornnixation  of  the 
Honieof  Represeatativet,  withoat  which  there 
CAQ  be  no  Con^reea  for  legislaUon,  or  for  any 
other  daty  enjoined  opoa  Congreu.  I  believe, 
■ir,-th&t  bat  for  an  accident,  over  whioh  no 
visible  agency  hul  coittrol,  there  is  no  maa 
living  who  boa  the  right  to  say  that  Uie  same 
lactioDs  minority  which  in  18fi5  prevented 
tu  organization-of  the  Honse  of  Represent- 
stives  of  the  Thirty-Fourth  Oongreas  of  the 
United'  States  for  eight  weeks  might  not  have 
defe^ed  altogether  the  oigaaisation  of  Uiat 
Oongreae  ontil  the  expiration  of  the  term  of 
its  existence,  limited  by  the  Constitution.  I 
aat  here  daring  those  eight  successive  weeks 
Aid  looked  opon  the  pitiful  spectacle  of  a  few 
men,  sometimes  not  exceeding  ten  in  number, 
holding  in  Buapenae  the  legislative  power  of 
this  nation  and  prarenting  the  oiganixation 
of  the  House. 

Well*  say  gentlomea,  irhat  of  this?  If  yon 
repeal  Uiia  law,  maj  not  like  aombtnationatry 
that  eimriment  in  December?  To  be  snre. 
Bat  I  do  not  propose  to  give  them  the  inter- 
vening tame  between  the  4th  of  Uaroh  and  the 
first  Monday  in  December  in  every  second 
year,  upon  an  incoming  Congress,  to  complete 
their  conspiracy  and  their  oiganization  against 
the  rights  and  the  safety  of  Uie  people.  If  any 
portion  of  the  membata-elect  be  so  minded 
nere^ler  I  demand  in  behalf  of  the  people  that 
the  law  shall  be  such  that  they  shall  show  their 

Sarpose  in  the  month  of  March  lOBtead  of 
lecember  following.  I  am  not  afraid  of  the 
result,  if  any  sach  experiment  shall  hereafter 
be  tried  nnder  the  existing  law  on  the  4tb  of 
March.  Sach  combinations  made  Uias  eariy 
sod  manifested  would  melt  away  io  the  pres- 
ence of  the  expressed  indignation  of  an  in- 
sulted and  betrayed  people.  Between  the  4th 
of  March  and  the  first  Monday  of  December 
every  second  year  the  people  of  every  State 
in  the  Union  hold  elections ;  and  if,  therefore, 
in  March  any  such  attempt  as  I  have  referred 
to  shoald  be  made  by  a  mere  faction  of  mem- 
bers-elect to  prevent  an  organizaUoa  of  this 
House  the  people,  at  theirsabsequent  elections, 
would  have  opportunity  to  give  such  expres- 
sion of  opinion  on  that  subject  aa  would  notify 
the  coQspiratora  to  desist  in  their  project  of 
obatmetion  and  revolution.  The  people  would 
take  care  that  no  man  of  any  party  shonld  be 
elected  to  any  office  in  the  presence  of  sach  a 
conspiracy  in  the  Capitol  who  was  not  openly 
against  the  eonmiraer  and  the  conspirators. 

But,  sir,  repeal  this  law,  give  designing  men 
the  opportonfty  to  organize  auch  conspiracy 
i^nstthe  rights  of  the  nation,  allow  them  the 
months  which  intervene  from  the  4th  of  March 
till  the  first  Monday  in  December  in  which  to 
perfect  their  organization,  and  tho  exhibition 
may  be  repeated  which  we  have  had  twice  in 
var  history,  and  during  my  time  of  service 
here,  of  a  small  body  saapending  for  weeks 
•  and  months  the  organizaUoo  of  a  presidential 
Congress,  in  opposition  to  the  efforts  of  a  large 
insjority  of  boln  the  great  political  parties  of 
the  coontry.  If  twenty  or  thirty  conspirators 
may,  as  they  have  twice  done  before,  prevent 
the  orgaoization  of  this  House  for  two  montha, 
may  tfiey  not  prevent  an  organisation  of  a 
presidenUal  Congress,  if  yoa  repeal  thia  law, 
for  6fleen  months?  Jf  this  should  happen, 
what  then?  Yon  elect  no  President  or  Vice 
President  of  the  United  States.  You  can  never 
elect  a  Preaideat  or  Vice  President  while  the 
CoDStittttion  stands  aa  it  is  without  an  organ- 
ised Congress. 

The  gentleman  from  Hassacbusetts  [Mr. 
Dawks]  may  well  say  thnt  danger  is  poaied  as 
to  the  next  presidential  election,  beosuae  this 
Congress  now  organized  is  under  tbe  Constitn- 
tion  the  presidential  Congress,  and  is  charj^d 
hy  that  instmment  with  ^e  duty  of  declaring 
^he  electoral  vote  and  determining  under  the 
Constitution  who  shall  be  President  and  who 
•hall  be  Vice  President  for  the  fonr  years 
oommencing  on  the  4Ui  day  of  Mareh,  1873, 
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when  tbis  Congress  will  expire.  I  trast  that 
in  the  providence  of  God  this  is  not  to  be  the 
last  Congress  of  the  United  States,  and  that 
the  election  of  President  and  Vice  President 
to  be  determined  by  this  Congress  in  187S  ta 
not  to  be  the  last  election  of  President  and 
Vice  President  of  the  United  States. 

Sir,  I  have  no  dewre  to  see  tbe  legislative 
department  of  tho  Oovernment  in  perpetual 
seasioa;  but  afler  witneasing  two  revolutions 
which  well-nigh  defeated  the  organization  of 
two  presidential  Congresses  I  have  desired  that 
the  Congresses  elected  hereafter  shall  by  law 
be  required  to  meet  on  the  4th  day  of  March 
(or  tht  first  Monday  thereafter)  upon  the  ex- 
piration of  the  outgoing  Congress,  in  order  to 
meet  not  only  the  exigencies  so  well  stated  by 
ray  honorable  colleague,  [Mr.  Garfield,]  but 
to  meet  as  well  exigencies  now  so  hastily  and 
imperfectly  stated  by  me.  Tbe  remarks  which 
I  iiave  made  apply  only  to  a  presidential  Con- 
gress, while  the  remarks  of  my  coUeagae  apply 
to  every  Congress.  • 

Mr.  RA.N0ALL.  What  is  the  particulnr 
necessity  for  the  organization  of  what  the 
genttemun  styles  presidential  Congresseii  at 
the  commencement  of  their  term? 

Mr.  BINGHAM.  I  have  already  answered 
a  President  and  Vice  Preaideat'  can  never  be 
elected  withoat  an  organized  Congress  antil 
you  change  the  Constitution. 

Mr.  RANDALL.  The  Googrees  at  its  last 
session  before  a  President  is  inangnrated 
counts  the  electoral  Totes  and  declares  who 
are  elected. 

Mr.  BINGHAM.  So  I  understand  ;  hot  a 
President  and  Vice  President  chusen  by  tbe 
people  can  never  be  declared  elected  but  by 
an  organized  Congress,  and  ddUI  tbe  House 
as  well  as  the  Senate  are  organized  and  in 
joint  convention  assembled. 

Mr.  RANDALL.  You  have  got  up  a  shadow 
to  be  frightened  with. 

Mr.  BINGHAM.  No,  I  have  not  got  up  n 
shadow.  Who  is  going  to  pronounce  who  are 
elacted  President  and  Vice  President  of  tbe 
United  States  without  an  organized  Googress? 
The  jgentleman  ihotild  read  the  Constitution 
of  his  country. 

Mr.  BUTLER,  of  Massacbasetts.  I  desire 
now  to  call  the  attention  of  the  House  to  the 

Bractice  of  the  fathers.  My  colleague  [Mr. 
•awrs]  insists  that  tbe  practice  of  tbe  fathers 
was  to  have  regular  sessions  of  Congress  only, 
at  one  stated  time. 

Mr.  DAWES.  Oh,  no;  I  did  not  say  any 
BBch  thing. 

Mr.  BUTLER,  of  Massachusetts.  Thatvas 
the  effect  of  the  gentleman's  stmtement )  I  do 
not  give  his  exact  words. 

Mr.  DAWES.  I  did  not  say  any  snch  thing, 
or  intend  any  snch  thing. 

Hr.  BUTLER,  of  MaBsaobautts.  Wh»tthe 
gentleman  did  say  was  thisj  that  the  wise  men 
of  former  dajrs  got  along  with  CongresMS  

Mr.  DAWES.  Withoat  Congresses  meeting 
on  the  4th  day  of  March. 

Mr.  BUTLER,  of  Massachnsatts.  Ob,  if 
that  was  all  the  gentleman  said,  it  is  not  a 
tbing  I  desire  to  answer.  I  do  not  care  whether 
it  was  the  4th  or  the  6th  day  of  March.  Isup- 

Cosed  the  remark  of  the  gentleman  hod  a  more 
road  and  statesmanlike  view ;  however,  that 
is  not  my  fault. 

Let  me  give  a  few  of  the  cases  in  which  acts 
have  been  passed  directing  the  meetins  of 
Congress  at  a  period  different  from  that  fixed 
by  the  Conatitation.  Such  sessioos  were  pro- 
vided by  law  on  the  first  Mondsy  in  January, 
1790 ;  on  tbe  fourth  Monday  in  October,  1791  j 
on  the  first  Monday  in  November,  1792 ;  on 
first  Monday  in  November,  1794 ;  on  first  Mon- 
day (changed  to  second  Monday)  in  Novem- 
ber, 1797  ;  on  the  third  Monday  in  November, 
1800;  on  first  Monday  in  November,  180S:  on 
first  Monday  in  November,  1804 ;  on  first  Mon- 
day in  November,  1808;  on  fourth  Monday  in 
May,  1809;  on  fourth  Monday  in  November, 
1809,  Ac.   It  will  be  seen  that  it  was  s  com* 


mon  practice  in  the  earlier  Congresses  to  fix 
by  law  the  time  for  sabseqaent  sessions. 

I  now  desire  to  call  attention  to  what  would 
have  been  the  effect  upon  the  country  if  in 
1865,  when  President  Lincoln  was  murdered, 
when  an  attempt  was  made  to  murder  all  the 
prijicipal  executive  officers  of  the  Government, 
with  the  exception,  perhaps,  of  one  individual, 
if  wo  had  bad  a  Congress  then  iu  existence, 
then  organized ,  then  able  to  take  up  the  work  of 
recocstruciion,  instead  of  having  the  whole 
matter  botched  by  Johnson.  If  theowecould 
have  dealt  with  tbe  qaestion  of  amnesty,  if 
then  we  could  have  dealt  with  questions  of 
reconstruction,  if  then,  when  the  war  was  just 
over,  we  could  have  had  a  Congress  hereorgan* 
ized;  and  not  had  the  entire  management  of 
these  quesUona  left  in  the  hands  of  President 
Johnson  and  his  Secretary  of  State,  irtiat  effect 
would  it  have  had  on  the  qaestions  of  recon- 
struction ! 

I  desire  to  make  one  further  obserradon. 
This  Congress,  of  all  others,  is  committed  on 
this  subject  by  the  fact  that  we  have  been  here 
in  session  since  the  4th  of  March.  This  fact 
ia  evidence  that,  incur  judgment  at  least,  there 
are  exigeucies  which  require  that  Congress 
should  be  organized  immediately  on  the  4th 
of  March.  There  were  gentlemen  who  desired 
to  go  away  ;  there  were  gentlemen  who  desired 
that  there  should  be  no  semioa  of  Congress  at 
this  time ;  there  were  gentlemen  who  aenred 
to  leave  here  with  one  half  of  Uie  country  in 
anarchy  and  confasioii.  Bat  by  tbe  very  fact 
that  we  are  here  tbis  dny,  this  Con^'ress,  at 
least  the  majority  of  this  Congress,  is  com- 
mitted before  the  country  to  the  wisdom  of  a 
session  at  this  time.  We,  at  least,  place  our* 
selves  before  the  nation  as  declaring  it  neces- 
sary for  tbe  safety  of  tbe  country  that  we  should 
hold  a  session  now  to  perfect  legislation  which 
failed  by  accident  or  design,  as  tbe  case  may 
have  been,  in  the  preceding  Congress. 

There  ore  some  gentlemen  who,  whenever 
matters  come  up  affecting  party,  are  very  fond 
of  getting  off  some  platitude  to  the  effect  that 
they  do  not  legislate  for  party.  Sir,  I  believe 
my  party  to  be  right  j  I  oeliere  its  principles 
are  right ;  I  believe  its  policy  is  right:  I  be- 
lieve it  is  the  only  party  that  can  properlygov- 
ern  the  country ;  and,  therefore,  I  do  mean 
to  legislate  if  possible  for  the  preservation  of 
that  party.  I  do  not  propose  to  have  tbe  in- 
terests of  that  party  put  out  of  sight.  If  I 
believed  my  party  to  be  in  the  wrong,  my 
position  would  be  different.  . 

I  ask  gentlemen  to  consider  the  difference 
between  the  position  in  which  the  Repnblican 
party  stands  to-day  before  the  epontry  and 
that  in  which  we  should  have  stood  if  we 
had  adjourned  a  few  weeks  ago  when  we  were 
torn  by  divisions.  What  would  have  been  our 
position  if  we  bad  deserted  our  posts  at  that 
time,  when  our  friends  in  the  Sootn  were  being 
murdered?  If  tbis  session  of  Congress  had 
been  dispensed  with  altogether,  or  acUourned. 
within  a  few  days  of  its  commencement,  what 
would  have  been  the  result  upon  oar  party 
and  upon  tho  country?  In  my  judgment,  tbe 
result  would  have  been  almost  ruin  to  tbe 
country.  We  are  here  to-day  demonstrating, 
not  only  as  politidaas  but  as  statesmen,  the 
necessity  for  a  session  of  Congress  at  this 
time  to  do  the  work  which  may  have  been 
neglected  at  the  preceding  session,  or  to  meet 
new  exigencies. 

One  other  suggestion  I  desire  to  submit. 
What  reason  is  there  for  great  haste  to  adopt 
this  measure  now,  in  the  "expiring  hours 
of  the  session,"  to  adopt  tbe  congressional 
phrase? 

Mr.  GARFIELD,  of  Ohio.   And  it  ia  "  new 

legislation '*  on  an  appropriation  bill. 

Mr.  BUTLER,  of  Massachusetts.    Oh  I  un- 
doubtedly.   All  "new  legialation"  is  ^od 
when  it  is  our  legislation,  and  bad  when  it 
not  onr  legislation.    [LauRbter,]    ~   -    " ' 

But,  I  ask,  what  is  the  occasion  for  baste  in 
repealing  this  law  7  There  cannot  be  anuUier 
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sesBion  of  Congress  Doder  it  aatil  two  years 
hence.  Wb^  can  we  not  postpone  action  with 
reference  to  the  repeal  of  this  law  ?  Tbe  law 
cannot  have  any  further  eSect  until  two  years 
from  tbe  4th  of  last  month.  Why  can  we  not 
defer  action  on  tbis  question  until  the  next 
session,  that  we  may  see  tbe  state  of  tbe  opun- 
txy  at  that  time,  and  determiae  whether  'the 
rebslliOD  is  actaslly  crashed  ?  We  can  then 
repeal  this  law  or  allow  it  to  continae,  as  may 
at  that  time  appear  wise. 

Who  can  tell,  sir,  but  that  when  we  come  to 
count  tbe  votes  for  President  and  Vice  Presi- 
dent it  may  iippear  that  certain  States  have 
been  carried  by  fraudnlent  returns,  and  there 
may  be  no  legal  provision  to  avert  a  state  of 
anarchy?  It  may  be  necessary  that  the  Con- 
gress of  this  naUoa  should  two  years  hence 
assemble  under  its  own  law  for  tbe  safety  of 
the  people  and  tbe  preservation  of  tho  Union. 

I  will  not  use  any  bard  words ;  but  I  have  a 
Tery  strong  opinion  upon  the  question  whether 
we  in  Congress  should  yield  to  tbe  outcry  of 
outsiders  that  we  are  not  doing  our  duty  and 
bad  better  be  at  home.  Any  members  who 
think  this  is  true  of  themselves  bad  better  go 
home. 

iEere  tbe  hammer  fell.] 
[r.  FARNSWORTH  obtained  tbe  floor. 
Mr.  SPBER,  of  Georgia.    Will  tbe  gentle- 
man from  Illinois  give  way  for  a  moment. 
Mr.  PARNSWOBTH.   Not  now. 
Mr.  SPEEB,  of  Geoi^   I  want  to  move 
to  adjourn. 
Mr.  FARNSWORTH.   Not  now. 
Ur.  Speaker.    I  am  opposed  to  continuing 
the  act  which  requires  the  meeung  of  the  first 
session  of  Congress  on  tbe  4tb  dayof  March. 
I  believe  that  it  does  no  good^  and  I  am  not 
at  atl  affected  by  tbe  alarm  which  seems  to  be 
entertained  by  tbe  gentleman  from  Ohio,  [Mr, 
Qarfield,]  if  that  act  be  repealed,  because  for 
some  eighty  years  we  Imd  no  sach  law  upon 
the  itatate-book  and  no  harm  came  of  it.  X 
wish  besides  to  call  his  attention  to  this 
feiit  

Mr.  GARFIELD,  of  Ohio.  Tbey  met  earl- 
ier than  the  first  Monday  in  December  for  a 
long  time. 

Mr.  FARNSWORTH.  Tbey  never  enacted 
any  law  requiring  the  new  Coogresa  to  meet 
tiie  very  day  tbe  term  of  the  old  Congress 
expired. 

Another  fact  to  which  I  wish  to  call  atten- 
tion is  this:  suppose  tbis  Congress  adjourns 
to-day,  unless  we  fix  an  earlier  day  for  tbe 
meeting  of  the  next  session  there  is  no  way  by 
which  this  Congress  can  get  together  again 
unless  called  here  by  tbe  proclamation  of  tbe 
President.  So,  then,  gentlemen  who  are  afraid 
of  revolution  in  the  country,  or  afraid  of  bad 
Presidents,  or  afraid  if  Congress  is  not  always 
in  session  some  dreadful  evil  is  to  befall  the 
country,  ought  to  take  special  care  when  we 
adjourn  we  should  fix  an  early  day  for  the 
next  meeting,  and  not  leave  it  to  the  time  fixed 
by  law  for  the  meetinff  of  tbe  next  session. 

During  tbe  last  session  of  the  last  Congress, 
or  perhaps  it  was  the  last  session  but  one  of 
that  Congress,  the  Judiciary  Committee  of  tbis 
House  voted  unanimously,  perhaps  with  tbe 
exception  of  one  member,  the  gentleman  from 
Ohio,  [Mr.  BiiroBAM,}  who  now  advocates  tbe 
continuance  of  this  law,  for  the  repeal  of  that 
law  which  provides  for  tbe  meeting  of  the  first 
session  of  Congress  immediately  upon  the 
adjoamment  of  tbe  preceding  Congress.  Tbe 
Committee  on  the  Judiciary  of  tbis  House, 
after  taking  the  whole  matter  into  considera- 
tion, came  to  the  conclusion  that  perhaps  it 
was  better  to  repeal  tbe  law  providing  for  ibis 
first  meeting  of  Congress. 

Mr.  DAWES.  I  am  informed  the  commit- 
tee was  unanimous. 

Mr.  FARNSWORTH.  Tbe  Committee  on 
tbe  Judiciary,  I  am  told,  was  unanimously  in 
favor  of  the  repeal  of  this  act.  The  member 
from  Massacbasetts,  [Mr.  Bptlbr,]  who  has 
Jast  taken  his  8ea^  was  a  member  of  that 


committee  and  voted  for  it,  of  course,  with 
tbe  rest  The  chairman  of  that  committee  was 
instructed  to  report  in  favor  of  the  repeal  of 
that  law.  I  do  not  believe  that  the  present 
Congress,  by  meeting  on  the  4tb  of  March, 
has  done  any  particular  good.  Who  does  noi 
know,  if  tbis  Congress  had  not  met  ou  the 
4th  of  March,  if  the  exigency  of  the  country 
required  it,  that  President  Grant  would  have 
called  both  Houses  of  Congress  together  at 
once  ?  Who  believes,  however,  that  this  ses- 
sion has  resulted  in  any  good  for  the  country 
or  to  the  Republican  party?  I  have  beard  it 
atOTO  frequen  tly  said  by  members  of  that  party 
that  the  holding  of  this  session  has  done  more 
barm  than  good. 

Mr.  BINGHAM.  I  appeal  to  the  gentle- 
man to  let  me  correct  one  of  his  statements. 

Mr.  FARNSWOUTfl.  Discussions  which 
have  taken  place  here  have  not  had  a  very 
soothing  ana  quieting  influence  either  upon 
tbe  country  or  the  Republican  party. 

Mr.  BIMGHAM.  1  appeal  to  tbe  gentle- 
man from  Illinois  to  correct  bis  statement 
wben  be  says  that  the  Judiciary  Committee  at 
the  last  session  voted  unanimously  for  the 
repeal  of  this  law. 

Mr.  FARNSWORTH.  I  did  not  state  it 
of  my  own  knowledge,  bot  on  the  information 
of  others. 

Mr.  BI^^GHAM.  The  gentleman  was  mis- 
taken. The  majority  of  the  committee  finally 
ordered  a  report  which  I  think  was  made,  and 
that  report  was  adverse  to  the  repealing  of 
this  law. 

Mr.OABFIELD,ofOhio.  That  ts  my  recol- 
lection. 

Mr.  KERR.  Mr.  Speaker,  I  think  the 
statement  of  my  friend  from  Ohio  [Mr.  Binq 
hah]  in  reference  to  the  final  decision  of  tbe 
Judiciary  Committee  of  tbe  last  Congress  is 
correct;  bot  I  am  also  clear  in  tbe  recollec- 
tion when  that  subject  was  first  brought  to  the 
attention  of  the  committee,  the  expression  of 
the  opinion  of  tbe  committee  was  in  accord- 
ance with  the  statement  of  the  gentleman  from 
Illinois,  [Mr.  Farmsworth.]  But  that  was  not 
their  final  action.  I  tbink  other  coosidera- 
Uons  Bt  length  controlled  them. 

Mr.  BINGHAM.  I  only  wish  to  say,  while 
at  first  tbe  minority  of  the  committee  were  of 
tbat  opinion,  1  never  was  myself  in  favor  of 
its  repeal. 

Mr.  FARNSWORTH.  So  far  as  the  next 
Presidency  is  concerned,  this  present  Congress 
will  canvass  the  votes  for  President  in  1872. 
We  will  do  it  at  the  last  session  of  tbis  Con- 
gress, and  there  is  not  tbe  least  necessity  at 
this  time  for  providing  for  the  meeting  of  tbe 
first  session  of  the  following  Congreu  on  the 
4th  of  March.  Tbe  vote  for  President  is  never 
canvassed  on  the  4th  of  Marth,  nor  is  it  can- 
vassed in  tbe  session  then  commencing,  if  a 
session  of  Congress  should  take  place.  Two 
sessions  of  Congress  must  intervene  before  tbe 
vote  for  President  can  be  counted. 

Mr.  TYNER.  I  move  that  tbe  House  do 
now  adjourn. 

Mr.  L.  U7ERS.  I  ask  the  gentleman  to 
yield  to  me  to  offer  an  amendmeat  to  the 
pending  section. 

Mr.  TYNEE(.  I  yield  to  the  gentleman  for 
tbat  purpose. 

Mr.  L.  MYERS.  I  offer  the  following 
amendment: 

At  the  end  of  tbs  rizty-flfUi  ameodment  add  tbe 
following  words: 

Pnmded.  That  this  MOtlna  shall  not  take  effeot 
until  aftarths  expiration  of  the  Vort7-Third  Con- 
eress. 

C0MMITTBE3  APPOINTHD. 

The  SPBAKiiiR.^  The  Chair  announces  the 
appointment  of  the* following  committees : 

VommitUt  on  the  Bulea — 1  he  Speaker ;  Mr. 
Banks,  of  Massachusetts;  Mr.  Garfield,  of 
Ohio-,  Mr.  Cox,  of  New  York;  Mr.  Randall, 
of  Pennsylvania. 

Committee,  on  Public  Buildings  and 
Grounds — Mr.  Halsey,  of  New  Jersey;  Mr. 


Starkweather,  of  Connecticut;  Mr.  Tyner,  of 
Indiana;  Mr.  Piatt,  of  Virginia;  Mr.  Horphis, 
of  Mississippi;  Mr.  Orr,  of  Iowa;  Mr.  Getz, 
of  Pennsylvania;  Mr.  Wells,  of  Missouri;  Mr. 
Perry,  of  New  York. 

The  question  being  put  on  tbe  motion  to 
adjourn,  it  was  agreed  to ;  and  thereupon  (ut 
four  o'clock  and  forty  minotesp.  m.)  the  House 
adjourned. 


PETITIONS. 

Tbe  followiog  petitions  were  presented 
under  the  rule,  and  referred  to  the  appropriate 
committees : 

By  Mr.  DOS:  The  petition  of  Jesse  D. 
Prince,  of  Jackson  county,  Alabama,  asking 
for  the  removal  of  his  disabilities. 

Also,  tbe  petition  of  J.  N.  Cannon,  of 
Calhoun  county,  Alabama,  asking  for  the 
removal  of  his  disabilities. 

By  Mr.  DUELL :  The  petition  of  William 
T.  Henderson.  J.  C.  Williams,  Philetus  Clark, 
Horace  K.  King,  and  207  others,  citizens  of 
Onondaga  county,  New  York,  praying  that  a 
pension  be  granted  to  Samnel  C.  Reed,  of 
Otisco,  New  York,  for  services  in  the  war  of 
1861. 

By  Mr.  RICE:  Tbe  petition  of  Asa  Carter, 
asking  to  be  relieved  from  the  legal  and  polit- 
ical disabilities  imposed  by  section  three,  arti- 
cle fourteen,  of  aiueudments  to  the  Constitu- 
tion. 

ByMr.  WADDELL:  A  retiUon  for  removal 
of  disabilities  of  Richard  B.  Haywood,  of 
Ralffigh,  North  Carolina. 

By  Mr.  WILLARD:  The  petition  of  Morris 
H.  Oook  and  others,  of  Danby,  Vermont,  pray- 
ing for  tbe  passage  of  a  bill  to  effectually  sop- 
press  Ku  KUix  outrages. 


HOUSE  OF  REPRESENTATIVES. 
Tbubsdat,  April  IS,  1871. 

Tbe  Hnnse  met  at  twelve  o'clock  m.  Prayer 
by  tbe  Chaplun,  Rev.  J.  G.  BtrTLBR,  D.  D. 

The  Journal  of  yesterday  was  read  and 
approved. 

8ALB  or  CUKIIOKBR  STRIP. 

Mr.  LOWE.  I  ask  unanimous  consent  to 
offer  for  consideration  now  a  bill  to  provide 
for  tbe  sale  of  lands  in  Kansas  known  as  the 
Cherokee  strip  to  actual  settlers. 

Mr.  RANDALL.  I  object  if  it  is  proposed 
to  nut  tbe  bill  on  its  passage  now. 

Mr.  LOWE.  If  the  gentleman  will  hear  me 
a  moment  I  think  he  will  withdraw  his  objec- 
tion.  The  provisions  of  the  bill  are  agreed  to 
by  a  committee  of  settlers  on  the  land  and  by 
the  Cherokee  nation  of  indiaas,  to  whom  tbe 
proceeds  of  the  sales  are  to  go.  I  think  no 
one  will  dtisire  to  object  to  the  bill. 

Mr.  RANDALL.  I  object,  and  demand 
the  regular  order. 

HEHBBK  8W0KN  IN. 

Mr.  EERR.  I  rise  to  a  question  of  privilege. 
Another  of  the  members-elect  from  the  State 
of  Connecticut,  Mr.  W.  H.  Barnum,  is  DOW 
here,  and  I  move  that  be  be  sworn  in. 

Mr.  Babkuu  appeared  and  qnalified  by  tak- 
ing tbe  oath  prescribed  by  the  act  of  July  2| 
1862. 

FRKNCn  SPOLIATIONS. 

Mr.  L.  MYERS.  I  ask  unanimous  consent 
to  introduce  a  bill  for  reference. 

TbeSPEAKER.  Thegentleman  from  Penn- 
sylvania [Mr.  Randall]  object*  to  anything 
but  the  regular  order. 

Mr.  RANDALL.  Notexactly.  Bntlobject 
to  tbe  introduction  and  passage  of  new  legisla- 
tion without  its  reference  to  some  committee. 

Mr.  L.  MYERS,  by  unanimous  Consent,  in- 
troduced a  bill  (H.  H.  No.  884)  to  provide  for 
the  adjustment  and  sa^jsftction  of  cluj[m8  of 
American  citizens  tor  spoliation?  comoiTtied 
by  the  French  prior  to  the  31st  day  of  July, 
1801 ;  which  was  read  a  first  and  second  time. 
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referred  to  tfae  Committee  on  Foreign  Afffura, 
end  ordered  to  be  printed. 

coo  LIB  TKADH. 

Mr.  L.  MYEB3.  On  Tuesdav  I  introdaced 
ftnd-bad  referred  a  bill  (B.  R.  No.  882)  sup 
plementary  to  the  acts  to  prohibit  tfae  coolie 
trade.  I  aak  unanimoaa  consent  that  the  bill 
be  ordered  to  be  printed. 

There  was  no  objection,  and  it  was  so 
ordered. 

BIMOTAL  or  DISABILITtES. 

Ur.  WHITBLEY.  I  ask  nnanimons  con. 
sent  to  move  tbat  the  Commirtee  on  the  Judi* 
ciary,  lo  whom  was  referred  the  bill  (Q.  R. 
No.  212)  to  relieve  from  disabilities  certain 
persons  in  the  second  congressional  district  of 
Georgia,  be  discharged  from  the  farther  con- 
sideration of  the  same,  and  that  it  be  referred 
to  the  select  committee  in  charge  of  the  Pres- 
ident's message  in  relation  to  the  condition  of 
tbe  Soath. 

There  was  no  objection,  and  it  vas  so 
ordered. 

CONTBSTtCD  BLEOTION. 

Mr.  McCRA.RY  submitted  the  following 
resolution  ;  which  was  referred  to  the  Commit- 
tee of  Elections: 

Rtaolved,  Th&t  in  ths  eontaited.election  cue  of 
Scbenck  <m.  Cftmpboll,  rrom tbe  third  distrlctof  Ohio, 
the  coDtestant  may  amend  his  notice  of  contest  hf 
adding  thereto  an  alleijation  otaargias  fraud  in  tbe 
election  in  rbe  second  ward  of  the  oily  of  Hamilton, 
Ohio;  wbieb  aineadment  shall  be  serrod  on  or  be- 
fore the  2Mi  da7  of  tbe  present  mnntb,  and  the  sit- 
tinB  member  sball  reply  to  tbe  said  anieDdment  on 
or  before  Hny  1 ;  and  the  time  for  takinic  teslimony 
•ball  extend  sixty  days  from  and  after  Hay  1. 1871. 

JACOB  WEART. 

Mr.  HA.LSEY,  b;  unanimous  consent,  in- 
troduced a  bill  (U.  R.  No.  385)  for  tbe  relief 
of  Jacob  Weart,  collector  of  internal  revsnae, 
fifth  district  of  New  Jersey ;  which  was  read  a 
first  and  second  time,  and  referred  to  tbe  Com- 
mittee of  Ways  and  Means  when  appointed. 

PDBUC  BVILOINO  AT  O8UK08H. 

Ur.  .SAWYER.  I  ask  nnanimoas  consent 
to  offer  the  following  resolution : 

Retolvtd.  Tbat  tbe  Secretary  of  the  Treasn^  be. 
and  be  is  hereby,  reaacited  to  report  to  this  House 
his  views  as  to  the  expedieuey  ofereotiDc  a  custom- 
house and  post  office  buildias  at  Oshkoah,  Wiacon* 
Bin,  tosether  with  estimates  of  ths  cost  of  snob  a 
build  IDE. 

Mr.  BURCHARD.  I  olgeet  to  the  passage 
of  that  resolution. 

Mr.  SAWYER.  I  hope  the  ^otleman  will 
not  object.  It  is  merely  a  resolution  of  inquiry. 

Mr.  HAWLBY.  I  move  to  amend  the  res* 
olutiou  by  inserting  the  words  ''andatQaincy, 
Illinois.'' 

Mr.  SAWYER.    I  have  no  objection. 
^  Mr.  BCJaCHARD.   I  object  to  tbe  adop- 
tion of  the  resolution. 

POST  ROOTS  IN  (IBOBOIA. 

Mr.  YOUNO.  I  ask  nnanimons  consent 
to  introduce  for  consideration  at  this  time  a 
bill  for  tbe  establishment  of  a  post  route  in 
Georgia.  ' 

Mr?  RANDALL.   I  object. 

BBIDOI  ACROSS  THB  UI8S0DRI. 

Mr.  KERR.  I  now  call  up  tbe  motion  to 
reconsider  tbe  vote  by  whicn,  on  yesterday, 
Bouse  bill  No.  883,  to  authorize  tfae  construc- 
tion of  a  bridge  across  tiie  Missouri  river  at 
or  near  St.  Joseph,  MisBoari,  was  ordered  to 
be  referred  to  tbe  Committee  on  Commerce 
when  appointed. 

The  oaestion  was  taken  on  the  motion  to 
reconsider,  and  it  was  agreed  to. 

The  question  was  npon  the  motion  to  refer 
the  bill  to  the  Committee  on  Commerce  when 
appointed. 

The  motion  to  refer  was  not  sgrM^  ti). 

Tbe  question  was  npon  ordering  the  bill  to 
be  engrossed  and  reads  third  time. 

Mr.  KERR.  I  understand  tbat  the  friends 
of  the  bill  ue  now  willing  to  accept  two  amend- 
uanta  which  I  shall  propose,  and  which  will 


entirely  remove  the  objections  I  urged  to  this 
bill  yesterday.  I  move  to  amend  the  last  pro- 
viso of  section  two  of  this  bill  by  striking  out 
the  words  "person  or  persons  or;"  also  by 
striking  out  the  words  "  shall  have  authority 
to,"  and  inserting  in  lieu  thereof  the  words 
"may,  if  not  unauthorized  by  the  provisions 
of  its  charter  of  incorporation  so  that  tbe 
proviso  wilt  read  as  follows: 

And  provided /uriher,  Tbat  the  corporation  bnild- 
ingsaiJ  bridgemay.if  not  unauthorized  by  the  pro- 
visions of  its  charter  of  incorporation,  entor  upon 
tbe  banks  of  said  river,  either  above  or  below  tbe 
point  of  tbe  location  of  said  bridse.  and  erect  and 
maintain  brcuknntcrs  or  uao  socn  Oihor  means  as 
may  bo  necessary  to  mnko  a  ohannol  for  stud  river 
and  confine  tbe  flow  of  tbe  water  to  a  permanent 
channel,  and  to  do  whatever  maf  be  necoMary  to 
occomplisb  naid  object,  but  shall  not  impede  or 
obatructlbe  navigation  of  tbeiaid  river;  and  tbe 
plana  forsneh  works  or  ereeUona  upon  the  banks  of 
tbe  river  shall  first  be  submitted  to  the  chief  ensi- 
noer  of  tbe  United  States  Army  for  his  approval. 

Tbe  amendments  moved  by  Mr.  KEBit  were 
agreed  to. 

Mr.  CONGER.  I  move  to  amend  tiie  pro- 
viso just  amended  by  striking  out  the  words 
"  chief  engineer  of  the  United  States  Army ' ' 
and  inserting  in  lien  thereof  tbe  words  ''Sec- 
retary of  War,"  for  tbe  purpose  of  making 
this  bill  conform  to  the  provisions  of  other 
bills  on  the  same  subject. 

The  amendment  was  agreed  to. 

The  question  was  upon  ordering  the  billi  as 
amended,  to  ba  engrossed  and  read  a  third 
time. 

Mr.  POTTER.  I  do  not  intend  to  oppose 
the  passage  of  this  bill,  but  I  want  to  call  the 
attention  of  the  Honse  to  the  extreme  danger 
of  passing,  without  investigation,  bilts  affect- 
ing great  public  interests  like  the  navigation 
of  great  rivers,  by  introducing  them  here  and 
passing  them  by  unanimous  consent, 

I  shall  not  oppose  this  bill  because,  as  I  un- 
derstand, its  provisions  have  been  carefully 
examined  by  gentlemen  who  were  members 
of  tfae  Committee  on  Commerce  of  the  last 
Honse;  have  been  examined  by  gentlemen 
who  represent  the  sections  of  country  to  be 
affecteo  by  this  bill,  so  far  as  tbe  navif;atton  of 
the  Missouri  river  is  concerned  ;  and  they  have 
also  been  examined  by  tbe  gentleman  from 
Indiana,  [Mr.  Kerr,]  who  objected  yesterday 
to  the  passage  of  this  bill. 

In  the  Fortieth  Congress  a  bill  was  intro- 
duced in  the-  Bouse  to  authorize  the  construc- 
tion of  a  bridge  over  the  Ohio  river,  which  bill 
was  passed  by  unanimous  consent,  as  was 
nnked  in  the  case  of  the  bill  now  before  the 
House.  The  result  was  that  lastyear,  after  that 
bridge  was  nearly  completed,  application  was 
made  to  Congress  to  have  the  work  stopped, 
and  a  change  made  in  the  stmctnre,  on  the 
ground  that  it  was  an  obstruction  of  the  nav- 
igation of  the  Ohio  river.  Tbe  Committee 
on  Commerce  of  this  House  did  report  tbat  it 
was  an  obstmution  and  that  the  bridge  should 
be  removed  or  raised.  And  gentlemen  who 
were  membera  of  the  Honse  at  the  time,  will 
recollect  that  this  Honse  passed  a  law  by 
which  tbe  Oovemmeot  of  toe  United  States 
was  subjected  to  a  liability  which  may  reach 
$1,000,000,  by  requiring  an  alteration  in  a 
brid^  which,  but  the  year  before,  was  au- 
thorized witbont  objection  by  Ibis  House.  I 
shall  therefore  object  hereafter  to  the  passage 
of  any  bill  that  may  be  introdaced  here  to 
bridge  any  of  the  great  navigable  rivers  of  the 
country  until  each  bill  shall  have  been  sub- 
jected to  tbn  examination  of  a  proper  com- 
mittee, or  otherwise  had  su£Gcieot  examination 
to  show  the  propriety  of  its  passage.  1  shall 
make  no  objection  to  this  bill,  because,  as  I 
have  said,  I  understand  it  has  had  such  exam- 
ination. 

Mr.  KERR.  I  hope  that  this  bill  will  now 
be  allowed  to  pass. 

Tfae  bill,  as  amended,  was  ordered  to  be 
engrossed  for  a  third  reading;  and  being 
engrossed,  it  was  aooordingly  read  the  third 
time,  and  passed. 


Mr.  KERR  moved  to  reconsider  the  vote  by 
which  tfae  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

TOQKO  christian  ASSOCIATION. 

Mr.  HOLMAN.  t  ask  nnanimoas  consent 
to  have  read  by  the  Clerk  a  oommnoication, 
and  then  to  submit  a  suggestion  upon  it.  I 
trust  gentlemen  wiU  notice  tiie  purport  of  this 
communication. 

Tbe  Clerk  read  a?,  follows: 

YoB»Q  Mkk's  Ohbistiak  AsSOCtATIOR. 

Washinotos.  D.  C,  April  12,  l^fTl. 
Sia:  A  general  convention  of  Young  Men's  Chris- 
tian Associations  for  tbe  United  States  and  British 
provinces  is  to  convene  in  tbis  city  the  24tb  of  Hay 
next.  One  thousand  delesates  are  expected  to  be 

B resent.  The  basinees  sessions  will  be  at  Lincoln 
[all;  but  for  the  purposes  of  tbe  public  meetings 
with  which  the  convention  will  open  and  close,  no 
cbnrcbor  ball  in  tbe  city  available  is  at  all  adequate 
in  its  capacity. 

We  therefore  respectfully  ask  tbat  the  use  of  the 
Hall  of  the  House  of  R>-preientattves  be  granted  for 
the  two  publio  meetlnss  named.   We  are  awaroof 
tbe  rule  irbich  prevents  tbe  srantins  of  the  Hatl 
fur  other  than  legislative  purposes,  but  we  submit 
whether  tbe  fact  that  Congress  will  not  be  in  session 
when  tbe  convention  assemblaa,tbeaharacterof  tbe 
meeting  itself,  as  perhaps  Ibe  largest  representative 
religious  gathering  over  convened  on  tbe  continent, 
including  delegates  from  nearly  every  considerable 
town  from  Halifax  to  New  Orleans  and  tian  Fran- 
cisco, and  tbe  unsectarian  character  of  tbe  organisa- 
tion, repreiiontinit,  m  it  does,  most  of  the  religious 
denominations  or  the  country,  will  not  justify  tbe 
Honse,  in  this  instance,  in  a  departure  from  its  role 
on  tbe  subject. 
Very  respectfully,  your  obedient  servants, 
CUNTON  LLOYD, 
H.  D.  COOKE, 
/n  bthalf  (if  the  Young  Men,'* 
Chrietian  Attociation  of  Wa*hingU)ii, 
Hon.  Jauxs  G.  Blaine, 

Speaker  Hou»«  tif  Repretentativee, 

Mr.  HOLMAN.  Mr.  Speaker,  I  trust  I  will 
be  indulged  in  one  word  m  moving  that  this 
request  be  granted.  I  am  certain  that  the 
entire  country  will  be  gratified  if  this  House 
will  extend  this  courtesy  lo  tbe  Young  Men's 
Christian  Association.  An  association  so  fruit- 
ful of  good  to  the  young  men  of  this  country  is 
entitled  to  such  a  mark  of  public  favor.  I 
hope  no  objection  will  be  made;  that  the  high 
purpose,  national  character,  and  noble  results 
of  this  association  will  be  deemed  an  ample 
reason  for  the  House  making  this  exception 
to  its  general  rule.  I  themore  move,  Mr. 
Speaker,  tbat  tbe  Speaker  of  the  House  be 
authorized  to  permit  the  nse  of  this  Hall  on 
the  occasions  referred  to  in  the  communication 
which  has  been  read. 

Tbe  SPEAKER.  It  is  not  within  tfae  power 
of  the  Chair  to  submit  a  motion  for  any  sas- 
pension  of  the  rule  which  forbids  the  use  of 
this  Hall  for  any  except  legislative  purposes; 
but,  of  course,  unanimous  consent  wonld  ac- 
complish the  object.   Is  there  any  objection? 

Mr.  WILLARD.   I  ol^ect. 

DBFtCIENCr  APPKOPBIATION  BILL. 

Mr.  BLAIR,  of  Michigan.  I  call  for  the 
regular  order. 

The  SPEAKER.  Tbe  regular  order  being 
called  for,  the  House  resumes  tfae  considera- 
tion in  the  House,  as  in  Committee  of  the 
Whole,  of  tfae  amendments  of  the  Senate  to 
House  bill  No.  19,  making  appropriations  for 
tbe  payment  of  additional  clerks  and  messen* 
gers  in  tbe  Pension  Office,  and  for  other  pur- 
poses. 

The  pending  amendment  of  the  Senate,  in 
which  the  committee  recommended  concur- 
rence, was  to  insert  the  following  additional 
section : 

Sxo.  S3.  Tbat  tbe  act  approved  JonnarT  22,  A.  D. 
1867,  entitled  *'  An  act  to  fix  tfae  time  for  tbe  regular 
meeting  of  Congress,"  be,  and  the  same  Is  hereby, 
repealed  after  tbe  adjonmment  of  the  present  ses- 
uon  of  Congress. 

Tfae  SPEAKER.  Tbe  pending  qneetion  is 
on  tbeamendmentoifered  yesterday  by  thegen- 
tleman  from  Pennsylvania,  [Mr.  L.  Mtkbb,} 
to  strike  out  tbe  words  "after  the  adjourn- 
ment of  tfae  present  session  of  Congress" 
and  insert  the  words  "provided,  that  this 
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section  shall  oot  take  effect  nntil  afler  the 
expiration  of  the  Fonj-Third  Congress." 

Mr.  COBURN.  Mr.  Speaker*  it  was  inU- 
mated  in  the  discussion  yesterday  that  the  law 
which  it  is  now  proposed  to  repeal  was  enacted 
to  meet  a  certain  emergency;  that  we  then  had 
a  President  who  could  not  be  trusted ;  that 
this  fact  was  the  reason  for  the  passage  of  the 
law,  and  that  it  was  intended  to  be  only  a 
temporary  matter.  That  may  have  been  the 
case,  but,  air,  the  law  proved  to  be  at  that  time 
a  good  one.  It  seemed  to  wise  men  neces- 
sary that  the  law  should  be  enacted.  And, 
sir,  the  value  and  importance  of  a  law  are 
not  to  be  measured  by  the  frequency  of  ils 
being  called  into  operation.  A  criminal  law 
of  the  greatest  value  to  the  community  may 
be  violated  bat  seldom.  Has  it  ever  bapnened 
that  a  member  of  this  House  has  rendered  him- 
self amenable  to  the  criminal  laws  of  the  coun- 
try  ?  Is  this  not  troe  of  ninety-nine  out  of 
every  hundred  ?  Tet,  are  those  laws  useless  7 
There  are  laws  directed  against  crimes  which 
are  committed  hardly  once  in  five  years,  crimes 
which  are  hardly  known  in  the  community; 
yet  the  necessity  of  these  laws  is  never  ques- 
lioDcd.  The  great  object  of  criminal  law  is 
to  prevent,  to  forestall^  and  not  to  punish 
crimes.  Law  is  a  prevenlivB  much  more  than 
a  cure.  The  laws  in  relaUon  to  titles,  to  real 
estate,  to  contracts,  to  the  regolation  of  busi- 
ness, in  a  thousand  instances  are  never  felt  or 
needed  unless  violated  ;  but  they  stand  as  the 
great  safeguards  of  society  nevertheless,  and 
nobody  ever  desires  to  annul  tbem. 

Well,  then,  as  to  our  laws,  not  one  in  fifty 
are  applicable  to  ordinary  occurrences  because 
of  their  infringement.  Yet,  because  these  laws 
apply  to  exceptional  occurrences  it  has  never 
been  considered  any  good  reason  why  they 
should  be  repealed.  They  are  passed  to  pre- 
vent crimes  and  wrongs  which  may  not  occur 
in  a  hundred  years,  but  because  that  is  the 
case  it  is  no  reason  why  we  should  not  let  ihem 
remain  upon  the  statute-book. 

Here,  then,  we  have  this  law,  providtog  for 
the  organization  of  Congress  immediately  iy>on 
the  expiration  of  the  preceding  one.  Now, 
why  should  not  Congress  jud^e  of  the  neces- 
sities of  having  a  spring  session  rather  than 
the  President?    I  favored  all  the  measures 

Jaesed  during  the  administration  of  Andrew 
ohnson  restraining  the  power  of  the  Execu- 
tive and  putting  it  in  the  hands  of  the  people 
through  Congress.  There  it  is  lodged  safely, 
there  it  is  secure,  there  there  is  less  danger 
of  its  being  abused. 

Mr.  FAEINSWOETB.  If  Coogresa  should 
pass  a  useless  statute  costing  the  Government 
one  hundred  thousand  dollars  a  /ear.  would 
the  gentleman  be  in  favor  of  keeping  tnat  law 
upon  the  statute-book? 

Mr.  COBUIiN.  I  suppose  noU  The  gen- 
tleman begs  the  question  when  be  says  this  is 
a  useless  statute.  It  may  save  the  Govern- 
ment.  Suppose  we  had  had  a  treasonable 
President  when  Lincoln  was  inaugurated, 
where  would  the  Government  be  now?  Sup- 
pose we  bad  bad  a  treasonable  President  then 
who  would  not  have  called  Congress  together, 
what  disasters  might  not  have  happened?  Con- 

EesB  would  not  hare  met  unUI  the  following 
eeember,  and  theni  had  a  minority  chosen, 
they  might  have  filibustered  for  weeks  in  suc- 
cession, BO  as  to  prevent  any  action  on  the 
part  of  the  Government  for  the  suppression 
of  the  rebellion.  A  year  might  have  trans- 
pired before  Biiytbiag  could  be  done  by  Con- 
gress to  support  the  Executive  in  enforcing 
the  law.  We  do  not  want  any  cootingency  ot 
that  kind  to  again  oecar.  If  it  does  not  come 
again  for  fifty  years  this  law  shoatd  remain 
ijpon  the  statute-book,  80  that  Congress  can 
oe  here  for  the  emergency.  If  it  does  not 
occur,  Congress  can  meet  and  at  once  acljonrn. 
At  any  rate,  it  is  only  right  that  the  legislative 
braDca  of  tba  GoTarament  ihoald  be  organ - 
ued. 

Th«  power  of  the  people  rests  in  CoDgress 


more  than  in  any  other  branch  of  the  Govern- 
ment. We  have,  in  my  judgment,  been  depend- 
ing too  much  on  the  other  branches  of  the  Gov- 
ernmenL  I  hopo  to  see  the  day  when  men  will 
cease  to  talk  about  coordinate  powers  of  the 
Oovernraent.  There  is  but  one  great  power, 
and  that  is  the  power  of  the  people.  The  judi- 
ciary and  Executive  are  mere  servants  of 
the  people.  The  voice  of  the  people  is  only 
and  truly  expressed  in  the  Congress  of  the  [Jut- 
ted States;  and  as  a  matter  of  policy  I  will 
favor  any  law  which  will  take  power  from  the 
Execative  and  lodge  it  in  the  bands  of  the  peo- 
ple's representatives.  It  is  the  only  constitu- 
tional means  by  which  the  people  can  express 
their  will  and  exert  their  power.  The  policy 
of  the  Government  sboald  originate  with  the 

{)eople,  not  with  lbe  Executive,  and  the  great 
egislative  power  should  oot  for  one  moment 
wut  for  any  dictation  or  direction  from  any 
quarter  bat  from  the  people. 

Mr.  L.  MYEH3.  Desiring  to  have  a  vote 
directly  on  the  section  under  coosideraUon, 
and  hoping  it  may  be  deferred,  I  withdraw  my 
amendment, 

Mr.  BINGHAM.  Let  the  amendment  of 
the  Senate  be  read  again. 

The  Clerk  read  theamendmentof  the  Senate, 
as  follows; 

Sro.  35.  That  th«  oot  approvod  Janaarv  22.  A.  D. 
1967,  entitled  "  An  act  to  fix  the  time  for  too  regular 
meetiDK  of  Congress."  be,  and  the  same  is  hereby, 
repealed  after  tbeadjonrnmentof  the  preient  Beuion 
01  CoDsreas. 

Mr.  BINGHAM.  Hare  not  the  yeas  and 
nays  been  ordered  on  that  section? 

The  SPEAKER.    They  have. 

Mr.  GARFIELD,  of  Ohio.  I  renew  the 
amendment  of  the  gentlemau  from  Pennsyl- 
vania, [Mr.  L.  Mtbes,]  that  this  section  shall 
not  take  effect  until  after  the  expiration  of  the 
Forty-Third  Congress. 

Mr.  Speaker,  I  wish  to  say  afew  words  in  view 
of  some  things  said  yesterday.  My  friend  from 
Maasachusetis  [Mr.  Dawes]  spoke  of  my  re- 
marks on  that  occasion  as  having  been  made 
in  the  interest  of  party.  I  thought  my  remarks 
bore  no  such  constmction.  I  did  not  intend 
that  they  should  ijear  any  such  construction. 
I  nee  no  reason  why  there  should  be  any  party 
feeling  about  this  matter.  Everybody  here 
admits  that  at  the  time  that  provision  became 
a  law  a  state  of  things  existed  which  made 
such  a  measure  imperatively  necessary  as  a 
safegaard  against  great  danger  to  the  public 
welfare.  Out  of  such  emeivencies  all  the great 
safeguards  of  liberty  in  England  and  in  this 
country  were  created  and  their  necessity  dem- 
onstrated. But,  sir,  it  bos  never  been  con- 
sidered the  part  of  wisdom  to  break  down  the 
barriers  and  safeguards  thus  erected  as  soon 
as  they  bad  once  served  the  immediate  pur- 
pose for  which  they  were  created. 

It  has  been  well  said  by  the  geotlemau  from 
Indiana  [Mr.  Cobdbh]  if  there  were  such 
occasion  once  in  our  history  demanding  the 
passage  of  a  law  of  this  kind,  it  is  wise  on  our 
part  to  let  it  remain  upon  the  statute-book  to 
meet  any  similar  condition  of  things.  There 
is  another  fact  which  should  not  be  forgotten. 
We  have  all  seen  the  tendency  to  aggregate 
political  power  in  the  bands  of  Uie  Senate. 
The  executive  power  has  tbo  right  under  the 
Constitution  to  make  appointments  when  the 
nominations  have  been  confirmed  by  theSenate. 
He  also  has  the  right  of  making  treaties,  sub- 
ject to  the  same  conditions.  Everybody  knows 
the  tendency  has  been  to  enlarge  the  power  of 
the  Senate  to  dictate  appointments,  to  dictate 
treaties,  and  to  enforce  upon  the  Exeoutive 
whatever  ^e  Senate  desire  to  accompliah. 
I  say  this  without  the  least  disrespect  to  the 
Senate,  but  to  point  out  a  manifest  tendency. 

It  is  very  natural  that  the  Senate  should 
desire  to  have  the  House  out  of  the  way.  They 
are  always  organized,  they  always  sit  on  the 
4th  of  March,  they  regulate  their  own  times 
for  meeting  for  executive  business  without  the 
consent  of  the  House.  It  is  oot  surprising, 
therefore,  that  they  irish  to  be       alone  in 


the  management  of  the  great  powers  which 
are  intrusted  to  them  by  the  Constitution,  and 
which  th^  have  so  much  broadened  during 
the  last  four  years.  It  does  seem  to  me,  how- 
ever, to  be  very  reasonable  that  the  House 
of  Bepresentatives  should  consent  to  ignore 
its  own  existence,  allowing  the  Senate  .the 
right  to  live  on,  in  common  with  all  the  other 
Departments  of  the  Government,  in  contin- 
uous organized  existence. 

I  have  been  reading  over  the  debate  which 
took  place  in  the  Thirty- Ninth  Congress  when 
the  bill  passed,  and  I  fail  to  find  in  the  rea- 
sons given  by  the  gentleman  from  Massa- 
chusetts [Mr.  Dawes]  or  by  any  other  gentle- 
man of  the  House  those  special  party  grounds 
for  enactiogthislaw  which  thegentleman  frtim 
Hassachosetts  [Mr.  Dawes]  referred  to  yes- 
terday as  the  well-known  reasons  for  passing 
the  law. 

On  the  contrary,  it  was  said,  over  and  over 
again  in  that  debate,  that  tbia  was  the  only 
branch  of  the  Government  that  had  not  a  con- 
tinuous organized  life ;  and  that  in  the  earljr 
days  when  our  fathers  did  not  bold  a  session 
on  the  4th  of  March  they  were  continually 
ohat^[ing  the  time  of  the  meeting  to  meet  the 
public  wants ;  that  they  changed  it  to  the  mouth 
of  July,  and  once  even  earlier.  It  was  by  no 
means  an  uninterrupted  precedent  of  the  Gov- 
ernment that  the  House  should  suffer  a  nine, 
eight,  or  six  months'  intermission  of  legisla- 
tive life.  When  the  number  of  States  was  so 
small  and  the  legislative  work  of  Congress  was 
easily  done,  they  did  not  need  the  amount  of 
time  occupied  in  sessions  of  Congress  that  we 
need  now.  But  now  we  are  grown  to  thirty- 
seven  States,  and  there  are  at  least  six  times 
as  many  legislative  duties  thrown  upon  Con- 
gress to-day  as  devolved  upon  the  Congress 
of  1800.  There  is  no  reason  therefore  why  the 
abort  time  spent  in  sessions  of  Congress  in 
those  days  ought  to  be  our  guide  to  the  rule 
we  should  adopt  now. 

Another  thing,  Mr.  Speaker,  and  with  that 
I  leave  the  cose.  I  do  not  think  that  the  gen- 
tleman from  Massachusetts  [Mr.  Dawes]  can 
ver^  consistently  pat  himself  on  the  record  as 
voting  for  an  agreement  with  this  section  when 
he  has  made  such  eloquent  and  powerful  ap- 
peals against  all  ameudmenis  which  changed 
the  law.  How  many  amendments  have  we 
oot  ruled  out,  which  were  full  of  merit,  solely 
because  tbey  changed  the  law  ?  In  regard  to 
every  other  amendment  that  came  from  the 
Senate  which  changed  the  taw  the  gentleman 
has  considered  it  a  sufficient  objection  to  it 
that  it  did  change  the  law.  He  did  not  want 
that  kind  of  legislation.  He  protested  against 
it  as  leading  Congress  into  bad  hubits.  But 
hia  course  is  different  here.  We  shall  have 
the  whole  of  the  next  winter  and  the  whole  of 
the  short  aession  following  to  repeal  tbia  law 
of  Congress.  But  now,  iu  this  short  session, 
in  violation  of  all  the  rules  which  the  gentle- 
man himself  has  laid  down  in  the  management 
of  this  bill,  he  proposes  to  join  the  gentle- 
men on  the  other  side,  who,  from  the  first,  did 
not  like  tbia  law,  in  their  eflbrt  to  repeal  it, 
urging  it  as  if  it  were  a  matter  of  such  pressing 
importance  that  it  should  be  done  now.  I  hooe 
nothing  of  the  kind  will  be  done.  This  law  la 
one  of  the  valuable  results  of  experience,  and 
ahould  ataod  aa  a  monument  of  a  past  danger 
aud  a  security  for  the  future. 

Mr.  BECK.  I  rise  to  oppose  the  amend- 
ment, to  the  ameodmeuL  1  suppose  it  is  not 
intended  to  be  seriously  pressed,  but  that  we 
shall  deal  directiy  with  the  Senate  amendment. 
I  Toied  in  the  committee  to  concur  with  the 
Senate  in  the  repeal  of  this  law  for  two  reasons. 
I  thought  if  this  House  intended  to  repeal  this 
law  at  any  time  during  this  Congress,  this,  per- 
haps, would  be  the  only  opportunity  we  would 
have.  The  Senate  has  agreed  to  repeal  it, 
and  if  we  acquiesce,  it  is  repealed.  On  the 
other  hand,  if  we  refuse  to  acquiesce  now,  and 
hereafter  shall  attempt  to  repeal  it,  the  Senate 
can  very  well  say,  "Yon  refused  to  agree  with 
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u  when  we  offered  to  rcpe^  this  law,*'  and 
the;  will  then  refuse  to  do  it ;  ao  that,  if  we 
ever  intend  to  do  it,  now  is  the  &vorable  time. 

I  voted  in  committee  to  concur  for  another 
reuon :  I  thought  the  law  oaght  to  be  re- 
pealed. Of  course  the  next  Congress  will  be 
Democratic;  nobody  doubts  that.  [Laughter.] 
There  will  be  a  great  many  new  members, 
tnd  if  we  meet  on  the  4th  of  March,  187S,  our 
Speaker  will  labor  under  the  same  difficulty 
that  tho  Speaker  of  this  House  is  laboring 
under;  we  cannot  hare  oar  regalar  committees 
appointed  and  will  not  be  able  to  do  any  busi- 
ness iu  the  reenlarway.  It  is  better,  therefore, 
ibat  we  shonTd  not  meet  atall  until  the  follow- 
ing Dvcember,  according  to  the  old  rule,  when 
i^rtke  excitement  of  party  politics  shall  hare 
pssEed  away.  If  an;  exifranciea  shall  arise 
requiring  us  to  meet,  the  President  can  call 
Congreas  togeUtfr^  for  of  course  we  will  have 
aDemocratieProMdenttodothat.  Butwhether 
ire  have  or  not,  if  any  exigencies  shall  arise 
Congress  can  be  called  together.  On  two  out 
of  the  three  occasions  when  we  have  had  a 
■pring  seasioQ  they  have  been  carried  on  with- 
out any  committees  of  the  House  being  ap- 
pointed, or  only  sacb  committees  as  mignt  &« 
patched  up  for  the  occasion,  at  an  immense 
expense  to  the  country,  and,  in  my  jadgment, 
doing  no  good  to  either  party.  It  is  for  these 
reasons  that  I  think  we  ought  now  to  repeal 
the  law  altogether. 

Mr.  GARFIELD,  of  Ohio.  I  will  with- 
draw the  amendment  to  the  amendment,  in 
order  that  some  member  may  renew  it  who 
desires  to  address  the  House. 

Mr.  BANK3.  I  renew  the  amendment  to 
the  amendment  for  the  purpose  of  saying  that 
I  think  there  are  rery  strong  reasons,  the 
strongest  reasons,  for  the  repeal  of  this  statnte, 
and,  in  my  judgment,  none  whatever  for  its 
continuance  as  it  now  stands.  The  first  objec- 
tion I  should  make  to  tho  statute  is  that  it  calls 
upon  us  to  organize  the  House  of  Uepresent- 
Btivea  in  the  beglooiug  of  an  Administra* 
tioD,  before  we  know  what  the  policy  of  that 
Administration  will  be.  We  will  be  required 
to  organize  the  House  without  having  that 
knowledge,  and  as  libely  as  not  we  may  have 
an  organization  which  will  operate  in  favor 
of  that  to  which  the  House  might  otherwise  be 
opposed,  and  against  that  which  the  House 
wonid  desire  to  support. 

Now,  sir,  in  my  judgment,  there  is  nothing 
so  important  connected  with  the  organization 
of  the  House  as  to  know  what  is  to  be  the 
policy  of  the  Administration  under  which  the 
Governmentis  to  be  condacted,  ao  that  we  may 
oppose  it  or  support  it  aa  we  maychooae.  Bat 
if  we  oi^nize  on  the  4th  of  March,  before  t^e 
Administration  shall  havedeveloped  its  policy, 
of  course  we  must  organize  without  any  ref- 
erence whatever  to  that  policy,  and  without 
being  able  to  control  the  action  of  the  House, 
so  far  as  its  organization  is  concerned,  as  we 
might  desire  to  do  should  the  policy  of  the 
Government  be  first  made  known  to  as. 

There  is  another  reason  for  the  repeal  of 
this  statute.  Eevery  Congreas  will  be  com- 
posed of  more  than  one  third  or  one  quarter 
of  members  reflected  from  the  preceding  Con- 
gress. Those  members  are  here  for  three  or 
tbnr  months  before  the  new  Congress  meets ; 
thfy  have  the  power  in  their  own  hands  to 
perpetuate  their  influence  and  control.  And 
those  who  may  come  from  distant  portions  of 
the  country,  strange  to  the  proceedings  of  the 
House  and  to  its  members,  being  attacked 
one  by  one  by  this  orpnisea  corps  here,  will 
be  inevitably  drawn  in  to  the  sopport  of  that 
policy  which  is  desired  by  the  members  who 
may  be  rei41ected.  Thus  there  will  be  perpet- 
nated  the  nuclens  of  a  coterie  which  exists  here. 
And  in  that  way  those  changes  which  may  be 
made  b^  the  people  in  the  representative  ele- 
ment of  this  House  will  be  rendered  altogether 
ineffective  so  far  as  the  organization  of  the 
Bouse  is  concerned,  because  that  organization 
•ill  be  fixed  and  controlled  beyond  change  by 


the  members  who  may  be  reflected  from  the 
former  Honse. 

This,  so  for  as  the  Hoose  is  concerned,  is 
exactly  what  the  old  presidential  caucus  system 
was  in  regard  to  nominations  for  the  Pres- 
idency. That  system  existed  for  twenty-five 
or  thirty  years,  and  was  at  last  broken  up  by 
the  people  because  it  precluded  the  honest 
judgment  of  the  people  in  the  selection  of 
candidates  for  thai  high  office.  Therefore  1 
say,  that,  in  my  judgment,  this  practice  of 
having  a  meeting  of  Congresa  immediately 
succeeding  the  close  of  an  old  Gonsresa,  to 
begin  at  twelve  o'clock,  or  even  two  o'clock 
on  the  4th  of  March,  preclades  the  possibility 
of  the  members  newly  sleeted  exercising  sncb 
an  inSuence  upon  the  organization  of  the  House 
as  they  would  be  entitled  to  do.  For  that 
reason,  therefore,  I  am  in  favor  of  this  amend- 
ment of  the  Senate. 

Now,  what  are  the  reasons  urged  in  fuvor 
of  the  continuance  of  this  law?  The  assump- 
tion is  that  somebody  is  going  to  break  up  the 
Government,  and  that  the  House  of  llepreaent- 
ativea  must  be  in  continnoua  session  in  order 
to  prevent  it.  I  do  not  think  the  reason  is  a 
good  one ',  nor  do  I  believe  we  are  joitified  ia 
maki^  such  an  assumptioo.  Bat,  sir,  if  there 
be  anybody  disposed  to  break  up  the  Govern- 
ment, it  ia  not  in  the  power  of  thia  House  to 
prevent  it.  Sir,  t>be  Government  exists  by  the 
consent  of  its  different  branches  and  by  the 
consent  of  the  people.  If  any  one  of  these 
different  braaches  refuses  to  execute  the  law 
it  may  thus  bring  the  Governmenttoatermia- 
ation  and  it  ia  not  in  the  power  of  this  Hoose 
to  prevent  it.  Sappose  the  Senate  refuses  to 
meet  us  to  count  the  electoral  ballots.  Sup- 
pose the  electors  refuse  to  caat  their  votes, 
ooppoae  that  when  they  meet  here  in  conven- 
tion they  disagree  in  regard  to  the  counting 
of  the  votes,  as  they  have  done  once  or  twice, 
it  ia  not  in  the  power  of  the  House  of  Repre- 
sentatives to  avert  such  contingencies.  Sap- 
pose,  as  the  honorable  gentleman  from  Ohio 
[Hr.  Gabtoui]  assumed  yesterday,  there 
should  be  no  election  by  the  people,  and  Con- 
gress should  be  called  upon  to  make  an  elec* 
tion  ;  ia  it  not  quite  possible  for  Congress,  if 
Uiey  find  a  difficulty  in  choosing  a  President, 
to  make  a  law  under  which  the  new  Congress 
shall  come  together  at  any  moment  which  may 
be  deemed  ^sirable?  But  suppose  tiiey  do 
not  pass  any  sneh  law ;  is  it  not  possible  ia 
snch  a  case  as  that  for  any  .member  or  number 
of  members,  or  any  officer  of  the  QoTernment, 
to  call  the  House  of  Representativet  together 
on  their  own  account? 

We  all  remember  the  time  when  this  House 
was  disorganized  for  three  weeks,  and  when 
the  Clerk  of  the  House  refused  to  put  a  mo- 
tion— when,  so  &r  aa  the  law  was  concerned, 
it  was  impossible  to  organize  the  House  or  to 
continue  the  operations  of  the  Government. 
Yet  in  that  emergency  an  old  and  honored  Rep- 
resentative from  the  State  of  Hasaaehusetu 
stood  Dp  in  his  place,  and,  of  bis  own  nght, 
proposed  a  motion  for  the  organization  of  the 
House,  which,  being  assented  to  by  the  body, 
became  effectual. 

Mr.  GARFIELD,  of  Ohio.  I  wish  to  ask 
the  genUeman  whether  he  wishes  to  be  under- 
stood as  saying  that  members  of  Congress 
could  call  the  House  together  on  their  own 
motion  ? 

Mr.  BANKS.    Certainty  I  say  it. 

Mr.  GARFIELD,  of  Ohio.  Does  the  gen- 
tleman mean  to  say  that  members  of  Congress 
themsdves  could  call  a  session,  and  that  it 
would  be  a  lawful  meeting  of  Congress  7 

Ur.  BANKS.  Yes,  sir;  in  the  extreme 
oase  which  gentlemen  suppose,  when  the  pres- 
idential office  is  vacant  and  the  vice-presiden- 
tial office  ia  vacant,  when  there  is  no  President 
of  the  Senate  and  no  Speaker  of  the  House, 
I  say  that  members  of  this  House  can  issue  an 
order  to  each  other  to  meet  on  a  certain  day, 
in  concurrence  with  the  Senate,  in  order  to 
prevent  the  interregnum  which  would  other- 


wise exist  I  do  not  mean  to  aav  by  any  means 
that  thia  would  be  a  regular  ana  proper  course 
on  ordinary  occasions:  but  if  gentlemen  sup* 
pose  extraordinary  and  impossible  emergencies 
we  have  a  right  to  suppose  a  resort  to  every 
reasonable  and  proper  course,  though  out  of 
the  usual  order,  to  prevent  the  injury  which 
would  follow.  There  need  bo  no  difficulty 
from  that  source. 

At  any  rate,  we  have  ao  right  to  assume  that 
anybody  is  going  to  break  up  the  Government, 
and  that,  therefore,  it  is  necessary  for  Congress 
to  meet  here  at  a  Ume  when  it  is  impossible 
for  the  RepresentatiTds  of  the  people  to  make 
such  an  organization  as  will  put  in  their  power 
the  means  of  exercising  the  influence  to  which 
they  have  a  right. 

1  hope,  sir,  that  this  law  will  be  repealed, 
and  that  we  shall  not  be  called  upon  to  meet 
here  on  the  4th  of  March  every  second  year,  aa 
we  have  now  done  two  or  three  times,  ut- 
ting  from  two  to  six  weeks,  without  our  proper 
power  to  propose  measures  and  without  power 
to  resist  those  that  may  be  forced  upon  oa  by 
the  Senate — an  imperfect,  incomplete,  and 
powerless  Hoose,  assuming  to  act  lor  the  peo- 
ple without  any  of  those  wganized  influences 
whidi  should  be  in  operation.  If  we  are  to 
have  an  organiaatioUjJatiishaTe  it  complete 
and  perfect ;  and  this  caa  only  be  attained,  aa 
we  have  seen  after  many  experiments,  and  as 
you,  Mr.  Speaker,  have  recognized,  by  a  post- 
ponement of  the  organization  until  such  time 
aa  will  allow  members  of  the  House  the  oppor- 
tunity and  the  means  of  forming  a  deliberate 
jadgment  upon  what  it  may  be  desirable  to  do. 

[Here  Uie  buiiiner  fell.] 

Mr.  HOAB.  Who  can  doubt  that  there 
have  been  many  occasions  in  the  past,  as  there 
will  be  many  occasions  in  the  future,  when  the 
safety  of  the  country  or  of  large  numbers  of 
ita  citizena  will  require  the  existence .  of  a 
House  of  Kepresentalivea  organized  and  ready 
for  instant  action  between  uie  4th  of  March 
and  tho  first  Mondi^  of  the  following  Decem- 
ber 7  Now,  sir,  to  leave  tbie  power  to  the 
Preaidant  of  calling  an  extra  saaaion  of  Con- 
gress, ond  providing  by  law  that  there  shall  be 
no  session  unless  an  extra  session  abali  be 
called  by  the  President  of  the  United  States, 
leaves  it  in  the  power  of  the  Executive  of  the 
Government  to  say  whether  the  B^resenta- 
tivee  of  the  peonle  shaU  have  the  power  to 
apply  the  remedy  of  law  if  required  by  any 
grave  emergency.  When  such  emergency  ex- 
ists, even  it  Congress  is  called  together  by  the 
President,  no  action  can  be  inaugurated  until 
the  House  has  organized.  Now,  the  biatory  of 
my  colleague  who  has  just  addressed  the  House 
is  itself  an  instance  of  the  difficulty  which  may 
arise  in  eleetiug  a  Speaker.  For  nine  or  ten 
weeks  in  an  important  period  of  oar  history 
this  House  waa  without  organization  in  conse- 
quence of  that  difficulty.  On  anotiier  occa- 
sion for  thirty  or  forty  days  the  Clerk  of  this 
House  could  not  even  put  the  question  to  a  vote 
for  a  preliminarv  oivanization  of  the  House. 

Mr.  FARNSVVORTH  rose. 

Mr.  HOAR.  I  cannot  yield,  for  I  have  not 
the  time.  We  ought  npou  the  incoming  of  a 
new  administration  to  have  the  House  of  Rdp* 
resentatives  organized  and  ready  for  work. 
The  t>ower  to  declare  war  is  vested  in  this 
House,  and  upon  ita  instant  exercise  may  de- 
pend the  national  safety  or  dignity.  The  his- 
tory of  the  last  two  years  shows  how  necessar;^ 
has  been  a  meeting  of  Congress  on  the  4th  of 
March.  Two  years  ago  an  Indian  war  was 
averted  npon  our  frontiers  by  the  passage  of 
an  Indian  appropriation  bill  at  that  first  ses- 
sion. Two  years  ago  we  were  enabled  to  pre- 
vent the  public  credit  of  the  coantry  being  im- 
paired, by  a  declaratorr  law  which  we  passed 
at  that  first  session,  held  under  the  law  which 
it  is  now  proposed  to  repeal.  This  very  year 
we  have  pasaed  a  law,  by  a  majority  vote  of 
this  House,  which  is  necessary  fQrinevi944l^ 
of  the  lives  an<)|n|i^el3^tt^Naq^t^iaW 
oar  citiaenB.  O  ■ 
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The  CoDstitotioD  of  the  United  States  ia 
based  upon  the  principle  that  once  in  foar 
years  the  people  shall  have  the  right  to  change 
the  Administration  of  the  Government,  not  the 
man,  bat  the  Administratioa.  Who,  for  the 
nine  montfas  after  a  nev  Administration  shall 
come  in,  shall  declare  what  the  policy  of  that 
new  Admi&Iatratioi)  shall  be?  bhall  it  be  the 
Representatives  of  the  people,  or  shall  it  be 
the  one  man  occupying  the  executive  chair  in 
the  White  House?  Shall  the  change  of  policy 
be  by  law  or  by  the  arbitrary  irresponsible 
will  of  the  Executive?  1  was  surprised,  know- 
ing the  DemocraUc  education  of  my  distin- 
guished eolleagne,  who  addressed  the  House 
this  ffloming.  when  he  said  there  should  be 
no  meeUng  of  Congress  on  the  incoming  of  a 
new  Administration,  but  that  the  ^policy  of  the 
new  Administration  should  be  hrst  declared 
before  an  assembling  of  Coogress.  Id  other 
words,  it  is  bis  position  that  the  policy  of  the 
new  Administratiou  is  to  be  determined  by  the 
President,  and  not  by  Congress.  Under  our 
form  of  government  it  is  the  daty  of  the  Pres- 
ident to  execute  the  laws  passed  by  Cougress, 
and  not  for  the  President  to  dietate  to  Con- 
gress what  laws  shall  be  passed  by  the  peo- 
ple's Representatives. 

This  bill  sent  down  io  us  by  the  Senate  is 
only  another  instance  given  by  that  body — I 
trust  I  shall  Qse  no  unparliamentary  Ian- 
gaage — of  its  strong  desire  to  clutch  at,  to 
grasp  into  ils'own  hands,  all  the  power  of  this 
Qovemment 

Mr.  BANKS.  What  gives  them  that  power? 

Mr.  HOAft.  The  Senate  keeps  its  hold  on 
the  ten  are- of- office  bill,  a  measure  passed  in 
a  period  of  extraordinary  public  danger,  and 
under  it  holds  the  power  of  restoring  to  oiQce, 
against  the  will  of  the  Preudent  and  after 
removal  by  him,  all  snbordinate  civil  officers 
to  whose  appointment  its  consent  was  origin- 
ally needful.  Not  only  this,  but  its  members 
claim  of  the  President  the  right  to  dictate  to 
him  the  persons  whom  he  shall  appoint  to  the 
important  judicial  and  administrative  offices 
within  their  respective  Sta,teB  and  claim  of 
one  another  as  matter  of  courtesy  that  no  per- 
son nominated  by  the  President  shall  be  con- 
firmed unless  nomiaated  in  pursuance  of  such 
dictaUon.  I 

The  Preudent  administers  tbe  Government, 
not  of  himself,  but  through  bis  subordinates. 
Theresuliof  this  most  unconsututional  claim  is 
that,  the  Constitution  providing  that  a  majority 
of  the  peoi^e,  speakiugthrougfa  the  Electoral 
College,  may  elect  tbe  ExecuUve,  the  powers 
of  the  Executive  are  in  snbstance  transferred 
to  a  body  elected,  not  by  a  majority  of  the 
people,  but  by  a  majority  of  the  Slates;  to  a 
body  elected,  not  for  executive,  but  for  legis- 
lative duties;  to  a  body  elected,  not  by  the 
people,  but  by  State  Legislatures ;  to  a  body 
not  chosen  once  in  four  years,  but  at  different 
and  greater  periods;  to  a  body  not  directly 
responsible  to  the  people;  to  a  body  whose 
members  are  not  liable  to  impeachment;  to  a 
body  meeting  for  Uiat  purpose  in  secret  ses- 
sion, where  the  reasons  given  by  any  member 
for  his  action  are  unknown  to  the  public  and 
where  the  votes  of  the  individual,  members 
remain  forever  unknown,  so  that  they  cannot 
even  be  held  responsible  M  the  bar  of  public 
opinion. 

In  addition  to  this  extraordinary  preten- 
sion, constituting,  in  my  judgment,  one  of  the 
gravest  dangers  now  menacing  the  American 
ConsUtution,  they  now  propose  to  deprive  the 
Representatives  of  the  people  of  the  power  of 
meeting  for  purposes  of  legislation  or  inquiry 
into  public  grievances  for  nine  months  ufter 
tbe  incoming  of  every  new  Administration  ur 
the  beginning  of  the  term  of  office  of  every 
sew  House. 

[Here  ilie  hammer  fell.] 

At.  COX.  Mr.  Hpeakt^r,  I  am  in  favor  of 
the  repeal  of  this  law,  but  not  exactly  for  the 
reasons  given  by  the  gentleman  from  Massa- 
ohuBetts,  [Jttr.  Uoab,]  but  for  several  reasons 


which  are  much  more  striking  to  this  side  of 
the  House.  Jn  the  first  place,  after  an  exhaust- 
ing session  of  over  three  months,  we  are  unfit 
to  go  to  work  upon  new  legislation  and  to 
establish  a  new  policy.  That  is  (he  argument 
of  inconvenience.  Id  the  next  place,  1  do  not 
wish  the  gentleman  from  Massachusetts  to  have 
the  opportunity  so  soon  after  a  presidential 
election  to  declare  war,  either  agninst  a  for- 
eign Power,  Great  Britain,  Hayti,  or  the  south- 
ern peoples  by  a  Ku  Rlux  bill  or  otherwise. 
[Laughter.]  I  think  the  best  argument  made 
to  this  side  of  the  House  in  favor  of  the  repeal 
of  this  law  is  the  very  argument  made  by  the 
gentleman  from  Mosaacbuaetts.  This  session, 
aiuce  the  4th  of  March,  has  been  pemiciona, 
pestiferous,  in  almost  every  conceivable  degree. 

In  the  next  place,  it  was  said  by  the  gentle- 
man from  Massacbusetts  farthest  from  me 
that  they  wanted  the  policy  of  the  Administra- 
tion developed  before  December.  Well,  now, 
to  some  extent,  I  agree  to  that.  Our  Govern- 
ment is  undergoing  just  now  a  great  many 
transitions.  We  are  changing  our  character- 
istics in  every  way,  organicalnr  and  t>y  admin- 
istration. We  do  not  know  what  one  day  may 
bring  forth.  But  the  policy  of  the  Adminis- 
tration does  not  amount  to  anything  in  this 
House.  Your  President  makes  a  recommend- 
ation. Who  follows  it?  He  sends  a  message 
here  recommending  the  resumption  of  specie 

Eayments.  Who,  on  that  side  of  the  House, 
rings  in  a  bill  to  give  effect  to  that  recom- 
mendation? Nobodyacted  upon  it.  My  friend 
near  me  from  Maine  f^Mr.  Ltnch]  eaya  he 
brought  in  a  bill.  So  did  I.  So  did  the  gen- 
tleman from  New  York,  [Mr.  Brooks,]  the 
other  day.  But  the  responsibility  to  do  it  is 
on  the  other  side  of  the  House. 

The  President  wanted  the  old  tariff  to  be 
continued.  Yet  yon  cut  it  down  and  changed 
it.  Tbe  policy  oi  tbe  White  House  does  not 
amount  to  anything  here.  The  President,  at 
the  tail  of  a  session,  sent  down  a  message 
recommending  free  shipping.  The  House  was 
not  willing  to  vote  for  it,  and  would  not  remain 
in  session  for  that  purpose.  But  when  it  is  a 
case  of  the  employment  of  soldiers,  when  it  is 
a  question  of  the  employment  of  force,  yon 
have  an  extra  session  to  give  tbe  President  tbe 
sword,  and  the  power,  perhaps,  of  making  war. 
The  same  President  sent  a  message  here  recom- 
mending the  repeal  of  the  test-oath.  But  you 
know  how  you  laughed  at  him.  He  is  of  no 
consequence  on  that  side  of  the  House  unless 
when  he  uses  tbe  sword  for  the  purpose  of 
giving  you  power  hereafter.  That  is  all  he 
amounts  to  in  this  Government,  when  we  come 
to  analyze  his  postdon  and  tbe  character  of 
this  assembly. 

I  believe  toe  body  of  onr  people  woif}d  rather 
we  should  go  away  from  this.  They  do  not 
care  much  about  Congress  sitting  anyhow. 
Your  legislation,  in  your  awkward,  slip-shod 
way  uf  doing  it,  without  committees,  repeating 
to  day  what  you  did  yesterday,  disturbs  the 
business  interests  of  the  country.  Tbe  bnsi- 
neaa  men  of  the  country  would  rather  have 
you  go  home,  and  the  business  men  here  on 
both  sides  of  tbe  House  would  rather  go  home ; 
for  we  do  not  do  business  here  in  a  proper 
way.  We  have  done  nothing  iu  the  proper 
way,  either  iu  the  House  or  tne  Senate,  dur- 
ing this  session,  to  relieve  tbe  people  from 
taxation.  We  do  nothing  for  reviving  trade. 
Our  trade  is  languishing,  our  resources  are 
being  used  up,  our  bonds  are  falling  Sat  on 
the  market.  This  Congress,  as  long  as  it  sils, 
with  its  majority  on  the  other  side,  is  dam- 
aging the  country,  and  the  less  we  have  of  it, 
I  think,  the  better. 

Mr.  LYNCH.    Will  tbe  gentleman  allow 
me  to  ask  hiiu  n  question? 
Mr.  COX.    Yes,  sir. 

Mr.  LYNCH.  The  gentleman  from  New 
York  says  that  we  do  nothing  to  relieve  taxa- 
tion. I  wish  to  ask  the  gentleman  whether 
in  tbe  second  session  of  the  last  Congress 
$180,000,000  were  not  stricken  from  the  tuxes 


of  the  people,  and  whether  the  gentleman  bim* 
self,  with  nearly  every  member  of  bis  parly, 
did  not  vote  against  the  measure  which  gave 
that  relief. 

Mr.  COX.  The  gentleman  is  astray  in  bis 
6gures.    1  suppose  be  means  $80,000,000. 

Mr.  LYNCH.  I  do.  Did  yoa  vote  in  favor 
of  it? 

Mr.  COX.  I  voted  for  a  proper  discrimina' 
tion  aa  to  the  burdens  resting  on  the  country. 
The  gentleman  from  Maine  fMr.  Ltkch]  did 
not.  He  did  not  even  stand  up  for  his  own 
city,  for  bis  own  shipping  interests.  Some 
^ears  ago  I  was  in  the  gentleman's  city,  ask- 
ing the  people  to  vote  the  honest-straightfor- 
ward Democratic  vote,  in  order  to  strike  from 
the  tariff  all  iron,  copper,  hemp,  and  other 
materials  entering  into  shipping.  But  iJiO 
gentleman  then  did  not  give  me  any  coun- 
tenance. He  had  not  tbe  courage  to  work 
with  me  when  i  wanted  to  take  the  tariff  off 
the  materials  entering  into  shipping,  and  be 
has  learned  nothing  since.  He  is  of  no  use 
isolated.  He  cannot  help  tbe  shipping  nnlesa 
he  becomes  a  free-trader. 

Mr.  LYNCH.  I  would  aak  tbe  gentleman 
what  answer  he  got  from  the  electors  of  Maine 
when  he  went  to  inatrnct  tbe  people  in  that 
State? 

HBSSAOB  mOM  TBK  9BNATK. 

A  message  from  the  Senate,  by  Mr.  Smp- 
80N,  one  ol  their  clerks,  informed  tbe  House 
that  the  Senate  had  agreed  to  the  amendment 
of  the  House  to  the  concurrent  resolution  rela- 
tive to  the  prinUng  of  extra  copies  of  the  pre- 
liminary report  of  Uie  United  States  censas 
fbr  1870. 

DBF lOIKNCT  APPROPRtATlOH  BILL. 

The  House  resumed  the  eonnderation  of 
the  deficiency  appropriation  bill,  the  pendine 
question  being  upon  tbe  proposition  to  repeal 
tne  law  providing  for  a  session  of  Congress  at 
the  commencement  of  tbe  term. 

Mr.  SCOFIBLD.  It  ia  not  for  me  to  crit- 
icise what  gentlemen  much  abler  and  wiser 
than  myself  have  said  upon  a  question  of  this 
kind.  Still,  1  feel  inclined  to  say  that  a  great 
many  things  besides  the  question  really  at  issne 
have  been  discussed  here,  while  some  gentle- 
men have  endeavored  to  keep  that  question  aa 
much  as  possible  out  of  sight. 

The  gentleman  from  Ohio  [Mr.  Garfield] 
says  that  in  looking  over  the  debates  of  four 
years  ago,  when  tbe  law  now  proposed  -to  be 
repealed  was  enacted,  he  finds  no  such  reasons 
given  in  tbe  Globe  as  are  now  acknowledged 
by  everybody  to  have  been  the  renl  reasons  for 
this  law.  Well,  sir,  I  suppose  that  at  some 
future  time  if  anybody  shall  look  over  the 
debates  of  to-day  upon  this  question,  as  ihey 
may  be  published  in  the  Globe,  they  wilt  find 
that  the  reasons  which  will  be  then  acknowl- 
edged as  actuating  the  minds  of  members  ia 
their  votes  upon  this  provision  will  not  be  dis- 
closed in  the  record  of  tbe  debates.  They  will 
find  that  great  questions  of  constitutional 
liberty  have  been  discussed,  while  tbe  real 
queation  is,  at  what  time  do  we  desire  Con- 
gress to  assemble  for  business?  When  should 
the  first  session  of  Congress  for  business  be- 
gin? Should  it  begin  in  tbe  spring,  when  the 
hot  weather  is  approaching  and  when  nobody 
will  stay  very  long,  or  be  willing  to  stay  very 
long?  Or  snoaliTit  begin  iu  the  fall,  when  the 
cold  season  is  setting  in?  That  is  the  question 
to  be  determined. 

Those  who  formed  the  Constitution  supposed 
that  the  cold  season  was  tbe  best  for  business, 
and  therefore  they  provided  that  tbe  session 
should  commence  in  December.  They  left  it, 
however,  to  the  wiadoia  of  future  Congresses 
lo  determine  when  it  might  be  necessary  for 
Congress  to  meet  in  tbe  spring  for  business 
luid  to  sit  all  summer.  But  never  until  four 
years  ago  did  any  Congress  find  il  necessary 
to  do  so.  At  that  lime,  four  years  ago,  we 
found  that  a  spring  session  was  necessary  for 
the  purpose  of  transacting  particular  business. 
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The  genilemut  firom  Ohio  [Mr.  Garfiblp] 
Bays  laat  there  is  no  stateuienl  in  the  Globe 
u  to  whiU  thai  particaUr  business  wag.  Every- 
body, howeTer,  knew  what  it  was ;  we  waated 
ases^iou  iii  thespriag,  and  therefore  we  ordered 
iL  Two  years  ago  we  did  not  need  a  sessioD, 
but  we  still  assembled  in  the  spring  under  the 
lav  and  had  a  sessioa  for  orgaaiiaUoa  only, 
some  lUUe  bouaess  incidentuly  b«ag  trans- 
acted. 

Mr.  HOAR.  Did  it  Dot  uva  as  from  an 
Indian  war? 

Mr.  SCOFIELD.  All  that  legislation  could 
have  been  agreed  to  before  the  1th  of  March 
had  it  not  been  known  that  there  waa  to  be  a 
session  to  commence  on  the  4th  of  Uarch. 
All  thoae  who  wanted  to  remain  here  in  Wash- 
ingtOQ  and  keep  up  an  agitation  all  the  time, 
ofcourse  were  in  favor  ofpoatponingall  legis- 
latioQ  until  after  the  4th  of  March  in  order  to 
compel  a  session  at  that  time.  And  so  it  is 
now.  This,  the  present  session,  is  not  a  aes- 
•ion  for  busineasi  and  was  not  so  designed. 
It  isaimply  a  session  forapartial  orf^ixatioa 
of  the  aoase.  The  principal  buuness  of  the 
■essioa,  Ifr.  Speaker,  was  the  election  of 
yourself  and  the  appointment  of  one  or  two 
committees.  All  the  rest  of  the  selections  of 
this  Bouse,  that  of  Clerk,  Doorkeeper,  and 
Sergeant- at- Arms,  are  of  very  little  account 
in  ihe  legislarion  of  the  country.  The  selec- 
tion of  the  Speaker  and  the  organization  of 
the  commiuees  control  the  legislation  of  this 
House  in  a  great  measure.  Bat  all  we  have 
now  done  is  to  select  the  Speaker,  and  that 
mijEht  as  welt  have  been  done  next  fall  as  now. 

Now,  why  was  not  this  law  repealed  at  the 
last  Congress?  Gentlemen  say  tnat  it  will  be 
time  enough  to  repeal  it  at  the  next  sesuon 
of  Congress.  But,  sir,  let  me  tell  them  that  it 
will  not  be  done  then,  and  I  will  tell  you  why. 
When  at  the  next  session  of  Congress  mem- 
bers ehall  see  a  lot  of  new  men  elected  for  the 
succeeding  Congress,  the  old  members  wilt 
desire  to  select  the  Speaker  and  organize  the 
committees  for  the  new  House,  and  therefore 
they  will  not  repeal  the  law  then.  And  aocb 
waa  the  reason  which  ioQueaced  us  at  the  last 
session  of  Coogreas.  We  desired  to  select  the 
Speaker  and  the  officers  of  this  House.  We 
have  done  so,  and  a  very  good  selection  we 
have  made,  too.  At  the  next  seearoo  of  Con- 
gress the  old  members  will  try  to  do  the  same 
thing  that  we  have  done.  Everybody  will  say 
tbal  they  are  in  favor  of  repeating  thia  law 
until  we  begin  to  think  about  the  organization 
of  the  next  House.  Then  we  shall  want  to 
keep  the  law  in  force  in  order  to  secare  the 
control  of  that  organization.  Yet  gentlemen 
get  up  and  say  it  is  because  the  great  princi- 
ples of  constilntional  liberty  are  at  stake ;  and 
they  put  that  in  the  Globe,  when  they  know 
ihat  the  real  reason  is  nothing  of  the  kind ; 
that  the  true  question  is  just  a  little  one  of 
organization. 

TEIvre  the  hammer  fell.l 

Mr.  DUNKELL.  Mr.  Speaker,  I  am,  for 
one,  earnestly  and  beartilTin  favor  of  the  organ- 
ization of  Congress  at  the  commeaeement  of 
its  term.  I  believe  there  are  very  good  rea- 
sons in  favor  of  continuing  the  law  now  in 
force  on  thia  subject.  Members  of  thia  House 
are  elected  for  but  two  years  i  they  bold  their 
offices  for  only  twenty  four  mootha.  If  we  do 
not  organize  until  the  first  Monday  of  Decem- 
ber three  eighths  of  our  term  of  service  pass 
before  we  have  any  real  connection  with  the 
Government  as  members  of  the  House  of  Kep- 
resentativea.  We  are  during  that  period  uuuc- 
quaiiited  with  each  other,  urmcquuinted  with 
toe  practical  administration  of  the  Govern- 
ment, unacquainted  with  the  heads  of  the 
Departments.  We  are  practically  unable  to 
accomplish  anything  in  official  matters  until 
we  are  a  part  and  parcel  of  an  organized  House 
of  Uepresentatives. 

The  new  members  of  the  present  House  will, 
in  my  judgment,  go  away  from  thia  place  and 
letorn  to  weir  homes  very  mudi  better  fitted 


to  discbarge  next  winter  their  official  duties 
than  if  they  had  not  been  brought  here  on  the 
6th  of  March.  By  our  auendaoce  at  this  ses- 
sion we  have  learned  somewhat  the  processes 
of  legislation :  we  have  become  acquainted 
with  the  Departments  and  with  each  other; 
and  we  have  thus,  in  my  judgment,  become 
very  much  better  fitted  to  enter  upon  our  work 
next  December, 

I  insist,  Mr.  Speaker,  that  not  only  should 
this  House  be  organized  at  the  beginning  of 
the  congressionaF  term  by  the  election  of  a 
Speaker,  but  that  its  working  machinery  should 
be  perfected  by  the  appointment  of  committees. 
Every  member  ought  to  koowM  the  very  com- 
mencement of  his  term  of  service  the  nature 
of  the  work  which  will  be  devolved  upon  him 
as  a  member  of  the  House,  that  he  may  be 
enabled  to  prepare  properly  for  that  work  and 
at  the  December  session  discharge  properly 
his  duties  as  a  member  of  the  House  and  as  a 
member  of  the  committees  to  which  he  may 
have  been  assigned.  If  we  come  here  in  De- 
cember as  entirestrangers,  weareunacqaaintad 
with  the  business  of  Government. 

Mr.  Speaker,  new  members  etUering  upon 
their  term  of  service  have  very  much  to  do  for 
the  benefit  of  their  constituents.  During  the 
last  six  weeks  I  have  myself  accomplished 
more  than  I  expect  to  accomplish  for  my  con- 
stituents during  any  other  six  weeks  of  my 
official  term.  I  have,  during  these  last  few 
weeks,  been  able  to  press  Uie  business  which 
interests  my  constituents ;  I  have  represented 
that  business  in  the  different  Departments: 
and  I  have  broaght  about  results  which  I  could 
not  have  consummated  if  I  bad  not  been  called 
here  to  partiupale  in  the  organixation  of  this 
House. 

The  gentleman  from  MassachasettSt  [Mr. 
BAKK8,Jfor  whom  I  have  very  profound  re- 
apect,  says  that  the  organization  of  this  House 
Buould  be  postponed  until  December,  in  order 
that  we  ma^  learn  the  policy  of  the  Adminia- 
tralion.  Sir,  I  do  not  admit  that  the  House 
of  Representatives  ought  to  sit  quietly  by 
waiting  to  see  what  is  to  be  the  policy  of  an 
Administration.  This  House  of  Bepreseata- 
tivea  is  the  body  to  declare  policies  if  there  is 
to  be  any  dictation  anywhere.  The  Adminis- 
tration must  be  shaped  by  this  House  ratber 
than  this  House  be  shaped  by  an  Administra- 
tion. I  do  not  believe  it  is  our  duty  as  Repre- 
sentatives of  the  people  to  sit  here  and  allow 
any  Administration  to  control  our  votes  and 
our  policy  as  a  coordinate  branch  of  the  Gov- 
ernment. 

Mr.  Speaker,  I  sincerely  hope  that  this  law, 
which  has,  in  my  judgment,  proved  so  salutary, 
which  has  thus  far  been  attended  with  such 
beneficent  results,  may  be  allowed  to  stand. 
The  gedtleman  from  Massachuaetts  [Mr. 
Dawes]  said  yesterday  that  this  Government 
of  ours  existed  for  seventy-five  years  without 
any  such  law  upon  the  statute-book.  Would 
to  God  that  neitner  he  nor  I  bad  any  misgivings 
as  to  the  course  of  affairs  daring  the  next  sev- 
enty-five years  I  During  that  period  great 
perils  may  overtake  thia  Government ;  we  may 
not  have  those  days  of  serene  peace  which  our 
fathers  had.  Let  us,  then,  permit  thia  law  to 
stand,  so  that,  at  the  opening  of  each  congres- 
sional term,  the  voice  of  the  people  may  be 
beard  in  this  House  of  Representatives — the 
bulwark  now,  as  it  has  been  in  tJbe  past,  of 
American  liberty  and  American  institutions. 

[Here  the  hammer  fell.] 

Mr.  KERK.  Mr.  Speaker,  I  opposed  the 
enactment  of  this  law  originally,  and  I  atn  now 
in  favor  of  its  repeat  without  qualification.  I 
think  it  ought  never  to  have  been  enacted. 
Fast  experience  of  the  countrjr  shows  it  was 
never  necessary.  I  believe,  since  its  enact- 
ment, no  good  has  resulted  from  it.  My  judg- 
ment is  that  all  the  dangers  which  gentlemen 
are  now  torturing  their  imaginuiions  to  array 
before  the  House  the  past  experience  of  our 
country  conclusively  snows  are  totally  without 
foandalion,  unrealf  and  unimportant. 


Through  ninety  years  of  our  history  we  have 
passed  without  any  revolution  resulting  from 
the  oon-nesembling  of  Congreas.  We  have 
bad  no  serious  danger  from  any  such  source ; 
and  1  cannot  conceive  in  the  future  of  our 
country  there  can  result  from  any  such  c^uae 
any  serious  danger.  We  have  passed  through 
our  late  revolution,  we  passed  through  the  pre- 
ceding crises  which  have  overtaken  the  coun- 
try, we  have  passed  through  intense  parti* 
san  agitatioua  and  excitements,  and  have  never 
been  overtaken  by  any  of  these  terrible  dan- 

!;erB,  or  any  dangers,  either  material  or  at  all 
brmidable.  I  believe  in  all  that  part  of  the 
suggestions  niade  by  gentlemen  on  this  floor 
there  is  nothing. ' 

I  think  it  is  also  true  that  every  suggestion 
which  has  been  made  in  tavor  ot*  the  contin- 
uance of  this  law,  when  carried  to  its  logical 
results,  requires  an  absolutely  perpetual  ses- 
sion of  Congress,  because  the  very  danger 
against  which  gentlemen  desire  to  keep  this 
law  in  force  may  occur  during  the  recess  of 
Cou^resa,  ma^  occur  when  Congress  ia  not  in 
aeasion  a»er  its  organization,  as  well  as  when 
GoDgreaa  is  not  in  session  before,  and  is  not 
organized. 

1  am  aware,  sir,  the  tendency  of  things  in 
the  country  is  toward,  the  perpetuity  of  the 
sessions  of  this  body,  and  I  wian  to  break  up 
that  tendency.  I  wish  to  secure  to  the  country 
at  least  such  aasured  peace  and  quiet,  for  at 
least  nine  moutba,  aa  it  always  'eqjoys  in  the 
receaa  of  Coogreaa.  if  not  more.  The  expe* 
rience  of  the  countt?  io  the  past  has  been  toat 
all  our  material  iotorests,  all  our  industrial 
pursuits  are  better  preserved,  more  regularly 
carried  on,  and  more  prosperously  conducted 
when  Congress  is  nob  in  session  than  when 
Congress  is  in  session.  I  do  not  mean  by  that 
to  say  that  Congress  does  not  enact  good  and 
wholesome  laws  many  times — by  no  means  as 
many  or  as  good  as  they  should — but  I  simply 
mean  that  it  enacts  too  many  laws  irritating 
and  disturbing  to  the  general  and  materiu 
interests  of  the  country.  And  I  think,  without 
dropping  a  single  partisan  suggestion,  that  the 
experience  of  ibe  present  session  justifies  the 
opinion  I  have  just  expressed.  I  think,  during 
the  weeks  we  have  speut,  we  liave  done  sub- 
stantially no  good  for  the  country.  We  have 
not  even  perfected  the  organization  of  the 
House  itself  by  the  appointment  of  its  com- 
mittees. 

I  wish  also  to  call  the  attention  of  gentle- 
men to  a  further  fact,  of  very  great  importance 
to  the  interests  of  the  country.  When  this 
Congress  assembled  nnder  the  law  we  now 
desire  to  repeal  four  States  of  this  Union 
could  not  be  represeuted.  They  bad  not  held 
their  elections  to  return  Representatives  to  thia 
body.  In  the  absence  of  representation  from 
thoae  four  States  it  is  not  by  any  means  un- 
reasonable to  assume  that  important  laws  may 
be  passed  by  the  Congress  of  the  United  States 
which  could  not  be  passed  if  the  representa- 
tion of  the  country  had  been  full,  i  think  it 
is  true  that  some  bills  have  passed  this  session, 
or  at  least  some  important  amendments  to 
those  bills,  which  could  not  have  been  passed 
if  all  the  Stales  had  been  represented  on  this 
fioor. 

It  is  important  when  Congress  does  assemble 
that  it  shall  be  lull,  that  all  the  States  shall  be 
represented,  that  all  parts  of  the  country  shall 
have  their  voice  heard  in  the  enactment  of 
laws  and  the  determination  of  the  ^policy  of 
the  country. 

I  think  besides,  Mr.  Speaker,  that  the  very 
existence  of  this  March  session  is  an  induce- 
ment to  the  preceding  session  of  the  outgoing 
Congress  to  neglect  many  important  duties 
which  bat  for  ihe  eztatenee  of  this  seasion 
would  not  have  been  neglected.  I  believe,  if 
it  had  been  known  to  the  country  and  to  the 
House  that  this  session  w^otd  not  convene, 
the  business  of  the  country  would  have  heeff 
more  cloaely  attended  to.  In  other  words,  the 
very  existence  of  this  session  is  a  temptation 
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to  neglect  dnties  wliieh  otherwise  wm\i  be 
attended  to.  Let  as  repeal  it  then,  and  go 
back  to  the  old  wajr.  The  sessions  of  Con- 
gress are  too  long,  and  tbeir  expense  to  the 
coaatry  Tety  excessive.  They  do  not  mnch 
promote  the  public  welfare  or  prosperity.  The 
Tery  length  of  the  sessions  constantly  tends  to 
encourage  the  Gonrress  in  iudalging  in  all 
sorta  of  onaatborized,  unnecessary,  and  inter- 
meddling legislation.  It  giTOS  conatenance 
and  hope  to  tbe  lobbies  and  rings.  It  encour- 
ages official  idleness  and  procrastination.  Let 
ns  return  to  oar  old  practice  of  lueeUng  in 
December. 

Mr.  DAWES.  I  do  not  desire  to  continae 
tbe  debate  any  longer.  Tbe  gentleman  from 
Indiana  [Mr.  SiLuru]  vishes  to  address  tbe 
Bouse.  After  that  1  will  seek  the  floor  for 
the  purpose  of  tnoviog  to  dose  debate. 

Mr.  SHANKS.  I  wish  to  ask  the  attention 
of  tbe  House  for  a  few  momenta  to  the  remarks 
juat  made  by  my  colleagae,  [Mr.  Kerr.]  My 
colleagae  tells  us  that  tbe  Qorerament  passed 
Barely  though  the  late  rebellion.  He  did  not 
tell  us,  however,  bow  the  Govemmeat  passed 
safely  through  the  late  rebellion.  James  Bu- 
chanan, tbe  President-elect  of  the  Democratic 
party,  was  President  at  the  time  the  rebellion 
commeaced,  and  if  be  had  been  regtected,  or 
if  n  man  holding  his  views  bad  been  elected, 
we  would  not  hare  passed  safely  through  tbe 
rebellion.  His  message  of  December,  1860, 
annouQcing  his  inability  to  save  tbe  Govem- 
meot  and  tbe  inexpediency  of  the  attempt  is 
the  best  proof  of  this  fact. 

I  was  a  member  of  the  Thirty-Seventh  Con- 
gress. We  met  in  special  session  on  July  4, 
1861.  We  met  on  tbe  call  of  Abraliam  Lin- 
coln, President;  and  I  say  if  that  one  man  had 
not  called  that  Congress  together  we  would 
not  have  passed  safely  throngb  tbe  rebellion. 
And  if  that  Con^ss  when  it  came  together, 
unorganized  as  it  was,  bad  been  fnll,  that  is, 
if  the  seats  upon  tbe  other  side  of  the  House 
bad  been  occupied,  as  they  might  have  been 
but  for  tbe  voluntary  absence  of  members,  the 
enemies  of  the  country,  it  would  have  token 
us  longer  to  organize  the  Thirty- Seventh  Con- 
gress than  it  did  to  organize  the  Congress  which 
elected  tbe  gentleman  from  Massachusetts  [Mr. 
Banks]  to  be  Speaker. 

There  is  no'waj  of  raising  money  for  carry- 
ing on  this  Oovemmeut,  either  in  peace  or  war, 
except  through  tbe  Houses  of  Congress.  And 
if,  as  in  the  emergency  of  1861,  or  others  that 
may  occur,  the  President  does  not  call  Cod- 
gresa  together,  there  is  no  meana  of  saving  the 
Republic.  The  case  I  have  referred  to  was 
clearly  one  where  we  would  have  perished  as 
a  naUon  had  it  not  been  for  tbe  ^t  that  there 
was  one  man  elected  President  bjr  the  people 
who,  unlike  his  predecessor,  believed  in  the 
power  of  tne  people  to  save  the  Government 
and  was  willing  to  call  Congress  together,  being 
in  his  devotion  to  the  country  the  very  coun- 
terpart of  those  who  had  preceded  him.  And 
for  this  reason  only  the  people  were  enabled, 
through  the  laws  passed  by  their  Representa- 
tives, to  carry  the  Government  safely  through 
the  rebellion  of  the  party  that  now  clamors 
for  the  one-man  power  again. 

There  is  another  matter  to  which  I  desire  to 
refer  in  this  connection.  The  Congress  of  the 
United  Slates  bad  to  make  valid  that  which 
the  President  was  compelled  to  do  under  the 
emergencies  which  therebellion,  in  the  absence 
of  Congress,  brought  upon  him. 

My  colleague  said,  as  a  further  reason  for 
repeat,  that  tbe  States  ought  all  to  bo  repre- 
sented here.  Sir,  they  are  their  own  judges  of 
that.  I  do  not  und  erstand  that  the  whole  inter- 
ests of  the  United  States  are  to  be  brought  to  a 
stand-still  until  the  Legislatures  of  some  five 
Statea  can  wake  up,  after  eighty  years  of  expe- 
rience, to  tbe  important  necessity  of  having 
tbeir  members  of  Congress  elected  when  Con- 
gress meets,  or  may  meet,  at  the  commence* 
ment  of  the  regular  term.  Why,  sir,  if  the 
President  wero  to  call  Congress  together  at  the 


beginning  of  the  term  on  the  4th  of  March, 
those  States  woald  not  be  represented.  Some 
of  them  elect  in  the  fall  of  the  year.  There  is 
no  power  to  have  a  State  represented,  except 
by  its  own  will  to  elect  its  members  in  time  lor 
dntj.  This  Congress  cannot  wait  until  the 
Legislature  of  a  State  shall  take  that  action. 
It  is  their  duty  to  be  prepared.  I  think,  there- 
fore, there  is  no  force  wnatever  in  that  part  of 
bis  argument.  Sir,  suppose  all  States  were 
that  careless ;  there  would  be  no  members  to 
call  together  in  an  emergency. 

But,  sir,  it  would  be  a  matter  of  surprise  to 
me,  if  it  were  not  that  tbe  history  of  tbeDsm- 
ocratic  party  of  the  past  ten  years  takes  away 
that  surprise,  that  gentlemen  on  the  other  side 
should  take  this  course  if  they  intend  to  go 
straight  forward  in  managing  this  Government 
according  to  tbe  teachings  of  the  old  Dem- 
ocratic party.    I  want  to  know  with  what  pro- 

Eriety  tney  stand  upon  this  floor  and  ask  to 
ave  placed  back  into  tbe  hands  of  one  man 
the  power  which,  by  tbe  law,  is  now  in  tbe 
bands  of  the  Bepresentatires  of  the  people? 
How  is  it  that  men  who  claim  to  be  the  pro- 
tectors of  thb  liberties  of  the  people  want  to 
place  in  the  hands  of  one  man  power  which  is 
now  held  by  the  people  themselves,  and  this 
at  the  commencement  of  a  new  Congress,  tbe 
members  of  which  are  coming  fresh  from  the 
people?  If  that  is  Democratic  doctrine,  as 
promulgated  by  my  colleague,  I  want  it  to  go 
back  to  my  State  as  such;  ontlcannotsitbere 
and  listen  to  the  proclamation  of  that  doctrine 
without  saying,  as  a  Bepnblican,  that  I  prefer 
tbat  the  power  of  this  Government  should  rest 
with  the  Representatives  of  the  people  instead 
of  with  one  man,  with  Congress  not  only  not 
organized,  but  its  temper  untried  as  to  ita  organ- 
ization. 

I  wish  now  to  express  my  dissent  from  a 
statement  made  bymy  eloqoentaod  able  frimid 
from  Massachusetts,  [Mr.  Bakks,]  with  whom 

I  do  not  often  differ,  aa  to  the  right  of  the 
Executive  to  make  a  policy  for  this  country. 
Sir,  the  Congress  of  this  country  must  make 
its  policy,  and  tbe  Executive  should  only  exe- 
cute that  policy.  We  have  had  quite  enough 
of  presidential  policy  under  Pierce,  Buchanan, 
ana  Johnson  to  make  cautious  men  relVaio 
from  its  continuance. 

Mr.  BANKS.  Tbe  gentleman  from  Indiana 
[Mr.  SHANKa]  will  allow  me  to  aaythat  I  have 
uttered  no  such  sentiment  as  that. 

Mr.  SHANKS.  I  am  ve^  glad  to  hear  the 
gentleman  say  so.  I  am  pleased  if  I  misun- 
derstood him;  I  did  not  want  to  believe  he 
said  so. 

Mr.  BANKS.  I  say  that  it  is  not  wise  for 
us  to  organize  tbe  Honae  at  a  time  when  we 
send  to  the  President  for  what  he  may  have  to 

tell  us,  and  be  returns  tbe  reply  that  he  has 
nothing  to  say. 

Mr.  SHANKS.  I  am  very  glad  the  gentle- 
man has  made  that  explanation.  I  think, 
however,  tbe  Administration  will  quite  as  well 
understand  its  business  should  the  House  be 
organized  at  tbe  commencement  of  its  term. 

But  what  I  want  tosay  now  is  that  tbe  mem- 
bers of  tbe  House,  coming  as  they  do  directly 
from  the  people,  will  naturally  be  expected 
by  the  Administration  to  understand  tbe  wants 
of  the  people  better  than  the  President  him- 
self. I  think  the  President  can  obtain  a  great 
deal  of  information  from  the  two  hundred  and 
forty-odd  members  of  tbe  House,  represeoting 
as  they  do  the  whole  country. 

Presidents  and  other  public  officiala  have 
not  considered  it  lost  time  to  converse  with 
the  people's  representatives  as  they  come  up 
from  them  with  tbeirinstructlons  and  aknowf- 
edge  of  tbeir  wishes. 

[Here  tbe  hammer  fell.] 

Mr.  DAWES  rose. 

Mr.  BINGHAM.  I  appeal  to  tbe  gentle- 
man from  Massachusetts  [Mr.  Dawes]  to  allow 
me  to  say  a  few  words  on  this  subject. 

Mr.  DAWES.  I  do  not  want  to  cut  short 
this  debate  unnecessarily,  but  I  think  it  has 


gone  on  long  enough.  However,  I  will  yield 
for  the  present. 

Mr.  BINGHAM.  If  I  bad  heard  no  remarks 
upon  this  question  save  those  which  fell  from 
the  lips  of  the  honorable  gentleman  from  Mas- 
sachusetts [Mr.  Banks]  who  has  addressed 
tbe  House  to-da^,lwouldhavebeenooovioced 
from  what  be  said  that  this  law  ought  not  to  be 
repealed.  I  aay  tbat  with  all  respect  for  the 
honorable  gentleman.  The  House  could  not 
fail  to  have  observed  from  bis  remarks  that  in 
great  public  exigencies  it  is  absolutely  neces- 
sary that  the  Congress  of  tbe  United  States 
should beorganized.  The  gentleman'sremarks 
proceed  upon  tbat  bypothesis. 

He  referred  to  tbe  memorable  case  of  tbe 
contest  arising  over  the  delegation  from  the 
State  of  New  Jersey.  He  referred  to  the  case 
of  the  Clerk  of  the  House,  who  ex  officio  was  its 
Presiding  Officer,  and  who  refused^to  put  to  a 
vote  of  tbe  House  a  question  which  had  been 
submitted  by  a  member.  He  referred  to  the 
action  of  the  venerable  gentleman  from  Mas- 
sachusetts, John  Qoiacy  Adams,  who  appealed 
to  tbe  Housej  and  the  House  bad  tbe  good 
sense  to  sustain  him  in  asserting  the  rights  of 
the  people  against  a  recusant  Clerk.  And  in  all 
this  tbe  gentleman  from  Massachnaetts  [Mr. 
Bases]  acknowledged  to  this  House  that  tEe 
organization  of  the  legislative  department  was 
essential  to  tbe  public  safety. 

Now,  one  word  more.  Tbe  gentleman  fonnd 
that  tbe  authoriu  for  the  action  of  tbe  vener- 
able statesman  Irom  Massachusetts  was  really 
in  the  text  of  tbe  Constitution  in  the  words 
"each  Honse  may  determine  tbe  rules  of  its 
proceedings."  It  was  not  in  tbe  power  of  that 
Clerk  to  arrest  the  action  of  tbe  House  for  one 
moment  under  the  very  letter  of  tbe  Constitu- 
tion of  tbe  country.  And  no  man  in  tbe  coun- 
try knew  it  better  than  the  venerable  member 
from  Massachusetts  who  made  that  motion. 
But  under  the  Constitution  of  tbe  United 
States,  unaided  by  Congress,  without  a  law  of 
Congress,  and  by  an  uooiganized  House,  in 
tbe  case  cited  by  the  gentleman,  Congreaacan 
only  meet  on  the  first  Monday  in  December 
of  every  year,  unless  by  a  law  of  Congress, 
not  by  an  order  of  either  House,  it  shall  be 
otherwise  provided. 

Now,  I  appeal  to  the  House,  not  as  Demo- 
crats, not  aa  Bepublieans,  but  standing  to  tbe 
light  of  the  argument  of  the  gentleman  from 
hfassachasetta,  [Mr.  Banes,]  of  the  necessity 
of  an  organization  of  tbelegialative  branch  of 
tbe  Government,  to  continue  this  law  in  force. 
Gentlemen  can  well  enough  understand  that, 
however  patriotic  the  President  for  the  Ume 
being  may  be,  there  may  be  a  condition  of 
things  that  would  make  it  impossible  for  him 
to  call  the  two  Houses  of  Congress  together ; 
as,  for  example,  in  tbe  case  of  a  sodden  ill- 
ness, when  it  may  be  impossible  for  the  Pres- 
ident or  for  tbe  one  who  under  the  Constitu- 
tion is  bis  immediate  successor  during  the  time 
of  the  temporary  disability,  to  call  Congress 
together. 

Now,  when  yon  have  an  organized  Congress, 
you  can  provide  by  law,  as  yon  did  once  be- 
fore, for  Its  convention  upon  the  call  of  its  own 
officials,  after  taking  a  recess  or  adjourning, 
without  tbe  intervention  of  the  President  or 
anybody  else.  But  until  yon  have  such  a  law 
Congress  cannot  be  convened,  save  upon  the 
call  of  the  President  of  the  United  Statea,  ex- 
cept on  the  first  Monday  of  December  of  each 
year,  for  tbat  is  tbe  express  language  of  the 
Constitution  itself. 

As  I  said  before  nobody  desires  to  see  the 
Congress  in  perpetual  session  unless  the  pub- 
lic exigencies  require  it.  But  1  do  desire  to 
see  an  end  pot  to  these  attempts  to  suspend 
the  legialative  branch  of  this  Government,  so 
tbat  ue  people  can  have  no  oppociunity  to 
speak.  That  endeavor  has  never  been  made 
since  this  law  was  pass^TatidJ  vgntqceltQ  say 
tbat  it  will  n^yf  g(|pehma4?:i^^Jcta^  as  tbe  law 
stands,  for  it  gives  the  people  loll  opportunity 
to  speak  in  every  county,  district,  and  Sute  of 
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tiu  DniMi  betwMD  the  4Ui  day  of  Uardi  ud 
the  first  Hooday  of  the  December  fellowiag. 

Pablic  opinioB  is  &t  tut  the  safegoard  aod 
seenritj  of  the  nation ;  and,  as  I  intimated  yes- 
terda^t  any  sack  factions  organisations  as  those 
to  which  I  hare  referred,  and  which  have  twice 
oecarred  in  oar  history  within  the  last  tea  or 
twelve  years,  would  disappeu  at  once  beibre 
the  ezpreued  Toiee  of  the  people.  There  is 
no  way  in  which  the  people  can  speak  so  effi- 
ciently and  so  naiTersally  as  through  the  bal- 
lot. It  is  in  vain  for  gentlemen  to  say  that 
there  would  be  in  four  or  five  States  elections 
during  the  isterTemng  period.  There  would 
within  that  time  be  elections  ia  all  the  States. 
Sir,  in  the  presence  of  snch  a  conspiracy  as  that 
which  has  twice  before  saspaoded  by  the  net  of 
ft  few  persons  the  orgaaization  of  this  House 
for  months,  do  yon  snppose  that  the  people  in 
any  Slate  of  Uie  Union,  of  any  party,  Kepub- 
liean  or  Democratic,  would  fail  to  make  it  a 
direct  issue  at  the  polls  that  no  mau  should  be 
assigned  to  any  office  of  trust  or  profit  by 
their  consent  who  was  not  openly,  decidedly, 
ilirectty,  and  aneqaivocally  pledged  agaicsi  all 
soch  rvTohitioDsry  proceedings? 

[Here  the  hammer  fell.} 

Mr.  DAWES.  I  owe  ho  apology  to  my  dts- 
tiogutehed  friend  from  Ohio  [Mr.  Gabpibld] 
for  attributing  to  him  in  his  remarks  of  yes- 
terday a  disposition  to  advocate  legisiation  with 
a  view  to  advancing  the  interests  of  parly.  He 
has  disavowed  any  such  intention.  The  only 
reason  I  supposed  that  such  was  his  meaning 
was  becaase  he  said  he  could  nndentand  very 
well  why  gentlemen  on  the  other  ude  of  the 
House  wonld  favor  the  repeal  of  this  law,  bat 
was  astonished  that  any  one  on  this  aide  should 
do  so.  From  that  remerk  1  supposed  there 
was  a  disposition  on  liis'pert  to  make  this  a 
party  question.  My  colleague  [Mr.  Butler} 
who  spoke  yesterday  openly  avowed  this  to  be 
his  purpose,  but  that  did  not  sarprise  me  any 
more  than  it  sarprised  me  when  I  found  him 
yesterday  opposed  to  the  repeal  of  tlus  law 
after  havins  been  very  much  wrought  up  be- 
caase the  Judiciary  Committee,  ofwhich  be 
was  a  member,  changed  front  during  last  ses- 
sion from  a  unanimous  disposition  in  favor 
of  repeal  to  a  disposition  against  it.  My  col- 
league, unfortunately,  is  of  such  a  tuni  of  mind 
that  he  can  neither  cotfperate  harmoniously 
nor  diffiir  amicably.  He  nas  more  than  once, 
here  and  elsewhere,  invited  those  who  differ 
with  him  to  go  home  to  their  constituents.  1 
do  not  propose,  Mr.  Speaker,  to  arrogate  to 
myself  any  such  mission,  or  to  acknowledge 
it  when  assumed  by  any  one  else. 

I  believe,  Mr.  Speaker,  as  I  did  yesterday, 
notwitfaatandiog  my  colleague's  appeal  to  the 
HoasOt  that  this  session  has  been  a  mistake  and 
will  be  pronounced  such  by  the  ulumate  ver- 
dict of  the  people.  On  this  point,  of  course, 
my  colleague  differs  with  me,  as  he  has  a  right 
to  do.  My  opinion  is  that,  after  the  work  of 
this  session  is  finished,  we  shall  have  more  to 
repeat  of  than  to  boast  of.  If  anything  has 
transpired  within  the  last  few  days  to  induce 
the  people  to  forgive  us  either  for  oor  dissea- 
sions  and  wranglings  here  (of  which  it  is 
ilrange  to  me  that  anybody  can  boast)  or  for 
iboee  deep  wounds  inflicted  at  the  other  end 
of  the  Capitol — wounds  which  are  the  more 
dangerous  because  they  bleed  internally  

Mr.  GARFIELD,  of  Ohio.  And  eternally. 
[L&nghter.] 

Mr.  DAWES.  It  may  be  eternally.  I  say 
that  if  anything  has  transpired  within  the  last 
week  or  two  to  lead  the  people  on  the  whole 
to  forgive  us,  it  is  rather  becntue  moderate 
counsels  have  found  their  utterance  in  our 
legiitlation  instead  of  those  extreme  measures 
which  rendered  this  session  of  Congress  a 
necessity.  And  bat  for  the  fact  that  the  ses- 
sion has  thus  been  rescued  by  moderate  men 
from  the  hands  of  those  who  were  inflicting 
the  wounds  of  which  1  speak,  but  for  the  fact 
that  we  have  saeceeded  in  embodying  in  our 
legiilation  that  moderation  which  always  com* 


mends  itself  nhimately  to  the  oaadid  judgment 
of  the  people,  this  session  wonld  have  been  an 
unmiUgated  evil  and  wonld  have  been  so  pro- 
nonnced  by  the  verdict  of  onr  eonstitaenta. 

The  gentleman  from  Ohio  [Mr.  Bihohak] 
on  my  left  yesterday  .urged  that  this  repeal 
ought  not  to  prevul,  but  that  this  session  of 
the  4tfa  of  March  be  continued,  for  this  reason: 
it  was  that  be  had  been  a  member  of  two  rev- 
olutionary Congresees^  the  peril  to  the  conotry 
of  wbioh  was  so  alarmmgthat  the  remedy  and 
the  only  salvation  of  the  country  was  that  the 
evils  which  existed  in  those  Congresses  should 
have  commenced  on  the  4th  of  March  rather 
than  on  the  first  Monday  in  I^cearber.  What 
were  they?  He  states  that  the  two  parties  were 
80  divided  in  boUi  of  those  Congrasses  that  it 
took  six  or  eight  weeks  to  choose  a  Speaker. 

Mr.  BINGHAM.  The  gentleman  does  not 
state  ray  position  correctly.  I  want  the  peo- 
ple to  have  as  much  time  as  the  conspirators. 

Mr.  DAWES.  Do  not  interrupt  me  now. 
No  matter  what  they  represented,  Ihny  were 
BO  divided  in  the  House  of  Representatives 
that  it  took  six  or  eight  weeks  to  elect  a 
Speaker;  and  if  Uiose  six  or  ei^lf  weeks  had 
only  commenced  on  the  4th  of  March  instead 
of  on  the  first  Monday  in  December,  then  the 
country  would  have  been  safe,  and  that  serene 
peace  which  my  friend  horn  Minnesota  [Mr. 
Dork bll}  spoke  of  as  so  desirable  in  the  future 
wonld  have  obtained  over  those  memorable 
days  and  all  difficulty  wonld  have  passed  away. 

The  SPEAKER.  The  gentleman's  time 
has  expired. 

Mr.  DAWES.  One  word  more,  and  I  will 
be  done.  The  gentleman  from  Ohio  on  my 
right  this  morning  urged — — 

Mr.  BUTLER,  of  Massscfaueetls.  I  do  not 
object  to  my  colleague  going  on  if  I  can  have 
the  privilege  of  saying  something  in  reply. 

Mr.  DAWES.  I  have  only  a  word  or  two 
more  to  say. 

Mr.  BUTLER,  of  Hassachnaetts.  I  only 
wish  to  say  one  word  after  the  gentleman  gets 
through. 

Hr.  NIBLACE.  Of  course  theT«  will  be 
no  objection  to  the  gentleman's  being  heard. 

Mr.  DAWES.  The  gentleman  from  Ohio 
on  my  right  [Mr.  Gabfield]  urged  a  new  rea- 
son for  it,  and  that  was  that  it  was  necessary 
for  as  to  have  a  session  of  Congress  begin* 
ning  on  the  4th  of  March  onward.  A  perpet- 
ual session  was  the  gentleman's  argument; 
and  why?  He  niged  it  for  two  reasons,  the 
first  of  which  was  to  prevent  all  encroachments 
in  the  Senate  upon  tlie  liberUes  of  the  people. 

Mr.  L.MYERS.  1  shonld  like  to  ask  the 
gentleman  a  question. 

Mr.  DAWES.  Wait  for  a  moment.  His 
argument  was  that  the  law  which  originated 
to  protect  the  people  against  the  encroach- 
ments of  the  Executive  must  be  continued  to 
protect  the  people  against  the  encroachments 
of  the  Senate.  He  opposes  this  repeal,  and 
he  seemed  to  believe  that  all  genttemea  must 
understand  the  reason  why  it  is  necessary  for 
the  people's  Representatives  to  remain  here 
in  constant  session  to  protect  the  people  against 
the  eocroachmentB  ot  the  Senate.  The  gen- 
tleman disavows  any  party  affiliation  or  inter- 
est in  this  position  taken  by  him,  and  there- 
fore I  cannot  say  as  to  it  that  it  is  to  be  pal 
forth  as  Republican  doctrine  that  in  this  coun- 
try there  has  come  to  be  such  mutual  dis- 
trust between  three  coi>rdinate  branches  of  the 
Government,  the  Ezecative,  the  Senate,  and 
the  House  of  Representatives,  that  the  Hoose 
of  Representatives  roast  resolve  itself  into  a 
perpetual  sesuon  in  order  to  prevent  encroach- 
ments by  either  npon  the  libertiea  of  the 
people. 

Mr.  HOAR.  I  hope  my  colleagne  will  yield 
to  me  for  a  moment. 

Mr.  DAWES.  I  cannot  yield  just  at  this 
moment.  I  am  now  referring  to  what  was  said 
b^  the  gentleman  from  Ohio,  to  my  right.  I 
will  come  to  my  colloagne  in  a  moment.  I 
have  a  note  here  of  the  ground  he  took. 


Mr.  HOAR.  I  wiah  merely  to  ask  my  col* 
league  a  question. 

Mr.  Dawes.  My  colleague  must  excuse 
me  just  now.  The  gentleman  from  Ohio  states, 
as  another  reason  why  the  House  of  Represent- 
atives shonld  he  resolved  into  a  body  to  be  in 
perpetual  existence,  that  thisconntry  has  grown 
to  aach  an  extent,  that  its  interests  have  so 
mnltiplied,  become  so  complicated  and  con- 
faaed,  that  it  is  necessary  for  Congress  to  sit 
now  as  it  did  not  daring  our  previous  history, 
before  the  first  Monday  of  December ;  and  that 
hereafter  Congress  is  to  be  perpetaally  in  ses- 
sion. 

Mr.  GARFIELD,  of  Ohio.  I  desire  to  make 
aSQggeelion  to  the  gentleman  from  Massachu* 
setts.  If  he  will  remember,  when  we  organized 
OD  the  first  Monday  in  December,  during  the 
last  Congress  before  this  law  was  enacted, 
the  Committee  of  Ways  nod  Means  was  not 
able  to  introduce  a  general  tariff  bill  for  five 
months  after  the  organization  of  that  Congress. 
The  Senate  have  authorized  its  Committee  on 
Finance  at  this  session  to  sit  during  the  recess 
in  order  to  prepare  a  general  tariff  measure  for 
the  whole  country,  to  be  presented  at  its  meet- 
ing next  December. 

Mr.  DAWES.  Am  I  to  nnderstand  my 
friend  from  Ohio  [Mr.  Gabfiblh]  as  meaning 
that  we  on  this  side  of  the  House  must  say 
to  the  country  that  we  cannot  get  through  with 
the  bnsioess  of  the  coontry  in  the  ordinary 
time? 

Mr.  L.  MYERS.  I  desire  the  gentleman 
from  Maasaehnsetts  to  answer  a  qnestion.  I 
would  like  to  know  

Mr.  DAWES.  Before  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  L.  MteksJ  for  a 
qnestion  I  want  to  show  my  friend  from  Ohio 
[Mr.  Garfield]  that  if  we  have  this  additional 
session  itisetther  because  we  cannotgetth rough 
the  bnsineaa  of  the  country  in  the  ordinary 
time,  or  becaase  we  cannot  protect  the  people 
Bgainst  the  encroachments  of  the  Execouve 
aniess  we  sit  here  all  the  time.  For  if  we 
adjourn,  Mr.  Speaker,  wecanootcometogether 
unless  the  'Executive  calls  us.  And  therefore, 
in  order  to  keep  watch  and  guard  over  the 
Executive,  we  must  be  here  constantly.  Nor 
can  the  Senate  sit  perpetually.  It  is  only  when 
the  Senate  and  the  Executive  join  hands  in  en- 
croachments on  the  liberties  of  the  people  that 
they  are  a  perpetual  body,  becaase  they  can- 
not come  together  without  aproclamatiou.  And 
I  am  surprised  thatmy  friend,  after  theadmin- 
istration  of  affairs  baa  been  for  ten  years  in  th  e 
hands  of  his  party,  should  feel  himself  impellcii 
to  proclaim  to  the  people  of  this  country  thai 
the  only  salvation  of  the  liberties  of  the  coun- 
try is  in  having  a  perpetaal  session  of  Congress. 

[Here  the  hammer  fell.] 

Mr.  BUTLER,  of  Massachusetts,  rose. 

Mr.  L.  MYERS.  I  desire  the  gentleman 
from  Massachusetts  [Mr.  Dawes]  to  answer 
the  question  which  I  was  about  to  propjOSe  to 
him  a  short  time  ago. 

Mr.  DAWES.   I  have  not  the  floor  for  that 
purpose.   

Mr.  L.  MYEftS.  I  onderstood  the  gentle- 
man to  promise  to  answer  my  question  before 
he  yielded  the  floor. 

Mr.  BUTLER,  of  Massachusetts.  I  desire 
to  call  the  attention  of  the  House  to  a  word  or 
two  that  has  fallen  from  my  colleague  [Mr. 
Dawes]  on  this  question.  My  colleague  .hinlis 
that  we  shall  have  dccasion  to  repent  of  our 
action  during  this  short  session.  I  agree  with 
him  fully.  There  are  men  who  will  have  occa- 
uon  to  repent  of  what  has  been  done  or  at- 
tempted to  be  left  undone  in  this  short  session. 
But  1  want  to  call  the  attenUon  of  the  House 
to  the  fact  that  nobody  who  votes  with  me  ever 
has  any  occasion  to  repent.  [Laughter.]  We 
never  have  to  get  up  and  make  any  explana- 
tions. We  are  always  satisfied  with  our  votes, 
and  never  have  to  take  the  backjfack^ld^ 
apologize  for  BI^Itisedh*i)?eVe»M^U*<WL. 
the  people.  If  not  always  in  the  nght,  luJlarc 
alwaya  progressive. 
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Now,  sir,  I  have  Baid  no  harsh  word  of  the 
Senate,  nor  have  I  said  a  harsh  word  of  any- 
budy  else.  I  am  told  that  extreme  coimaeis 
would  have  prevailed  if  moderate  men  had  not 
intervened.  I  agree,  sir,  that  some  moderate 
men,  very  moderate  mea,  came  into  oarcouii- 
seU.  But  what  has  beea  done  more  moderate 
in  its  character  than  I  proposed  to  do?  Noth- 
ing whatever.  Certain  gentlemen  have  got 
measures  a  little  differeutly  worded,  but  noL  a 
bit  more  moderate  than  any  measure  I  have 
proposed ;  not  so  moderate,  iu  fact.  That  is 
all.  The  trouble  is  that  the  moderate  men 
determined  in  their  own  minds  that  nothing 
should  be  done  at  this  session  for  ^e  safety 
of  the  counir7,  but  they  have  been  brought  to 
see  the  righl  and  do  better. 

Now,  sir,  1  know  of  nobody  that  has  said  a 
harsher  thing  of  the  Senate  than  was  said  by 
the  chairman  of  the  Committee  on  Appropri- 
ations when  be  used  the  language  whicn  I 
shall  now  read: 

"They  [th«  Senate]  thereupon  passed  a  resolntion 
(X  BuppDseit  is  not  uDparliameataryformetoallnde 
to  it)  that  they  weald  at  this  eession  transact  only 
two  hens  of  bnsioees— pass  this  bill  and  also  a  bill 
in  refereaee  to  ttouthern  outrages.  They  tlieo  tamed 
round  and  made  tUis  bill  a  eaotn  which  they  plaoed 
all  tlie independent  legislation  that  any  uiein1>er  of 
the  Senate  conld  impress  the  msjoriLv  of  that  body 
into  Totina  for  and  puUint  into  it.  So  that  the  bill 
comes  boea  here  with  not  only  those  proper  amend- 
ments doaisned  to  supply  omissions  of  the  last  Con- 

Jress.  such  as  I  hare  allnded  to,  but  alio  defeated 
obs  and  schemesofUie  last  CoDcress  and  those  new 
ones  wbiob  time  and  opportunity  have  enabled 

Sonins  to  bring  forward  and  put  into  tbis  bill.  The 
ill  tn  faet  carries  along  witb  it  the  independent 
legislation  of  the  other  branch  cf  Congress  for  the 
period  of  six  weeks." 

Well,  noWf  if  that  is  not  an  arraignment 
of  the  Senate,  1  do  not  know  what  is ;  and  if 
the  Senate  is  called  together  as  they  always 
are  immediately  after  the  4th  of  March,  and 
are  always  then  in  session,  a  very  miscbievous 
session  they  may  make  of  it  if  this  description 
of  I  hem  is  correct. 

A  MsHBEB.  They  meet  for  execuUve  busi- 
ness only. 

Mr.  BUTLER,  of  Massachusetts.  A  friend 
near  me  says  *'  for  executive  business."  Well, 
sir,  what  was  their  execative  business  three 
years  ago  after  the  President  got  rid  of  ua  of 
the  House,  and  we  went  awayV  The  Senate 
were  called  together  and  ratified  the  Alaska 
treaty,  by  which  we  bought  more  icebergs  than 
were  ever  boughtbefore  or  ever  will  be  bought 
again.  They  pledged  the  Qovernment  to  the 
expenditure  of  more  than  seven  millions  of 
our  money.  But  if  that  was  all  I  shonld 
hardly  have  said  a  word  about  it.  Bat  they 
also  entailed  upon  this  Government,  for  years 
to  come,  Bu  expenditure  of  tniltions  of  money 
for  the  purpose  of  taking  care  of  that  territory 
of  icebergs.  The  Senate  claimed  the  power, 
with  the  Executive,  by  treaty  tu  abrogate  every 
revenue  law  of  this  country  at  pleasure,  and 
to  appropriate  just  as  much  money  as  they 
pleufltid  for  the  acquisition  of  any  territory  or 
any  other  purpose  by  treaty. 

And  what  may  be  the  case  now?  Why,8ir,tbe 
very  moment  that  we  leave  here — I  say  this  to 
cenilemen  who  are  bo  troubled  and  have  such 
misgivings  about  San  Domingo — il  will  be  iu 
the  power  of  the  President,  when  the  House 
of  Representatives  cannot  put  in  their  voice  in 
any  way,  either  by  resolution  or  otherwise,  to 
call  the  Senate  together  and  have  San  Domingo 
brought  into  the  Union,  although  every  mem- 
ber of  the  Bouse  may  be  opposed  to  it.  And 
then  we  shall  bo  told,  as  we  were  told  in  the 
Alaska  case,  that  the  plighted  faith  of  the  nation 
must  be  sustained,  and  that  we  are  obliged  to 
vote  the  appropriations. 

Mr.  DAWES.  How  could  we  stop  it  if  we 
were  here? 

Mr.  BUTLER,  of  Massachusetts.  How? 
Very  easily,  in  this  way:  the  Senate  is  like 
every  other  body,  statesmen  or  politiciiins. 
When  the  House  speaks  the  voice  of  the 
penple  und  are  here  to  give  expression  to  that 
voice,  from  that  moment  the  Senate  will  take 
care  how  they  act  under  this  respousibilily  to 


the  people.  Bnt  when  we  are  not  here,  there 
is  no  warning  voice  of  the  people;  Senators 
are  not  the  Representatives  of  the  people; 
they  are  removed  from  them  for  six  years. 
The  genius  of  this  G-overnment,  the  under- 
standing of  our  fathers,  was  not  that  the  Ex- 
ecutive and  the  Senate  should  alone  control 
our  legislation.  But  in  these  latter  days  this 
legislation  by  treaties,  involving  the  expendi- 
ture of  tuillions  of  dollars  byso-oulled  treaties 
with  Indians,  pledging  the  faith  of  the  Gov- 
ernment lor  millions  everywhere — this  legisla- 
tion has  come  in  vogue,  and  we  oaonot  pre- 
vent it  when  we  are  not  here. 

When  we  are  here  we  can  prevent  it  by  pass- 
ing a  resolution,  contemporaneous  with  the 
attempted  ratificalion  of  the  treaty,  declaring 
that  the  House  will  not  be  bound  by  the  pro- 
visions to  appropriate  any  money  for  its  pur- 
poses. Aud  whoever  shall  then  nndertake  to 
enter  into  such  schemes  will  go  into  the  nego- 
tiations with  that  warning  and  understanding, 
the  notice  from  the  House.  That  is  what  the 
House  of  Representatives  did. substantially  in 
reference  to  the  Jay  treaty,  in  the  time  of 
Washington.  They  remained  bore  and  for 
three  weeks  debated  the  question  whether  or 
not  they  were  bound  by  that  treaty.  They 
only  yielded  at  last  because  the  treaty  was 
made  under  the  high  behests  of  their  Pres- 
ident, and  because  of  the  great  conqideratioa 
which  they  bad  for  George  Washington  i  but 
the  House  then  gave  notice  of  their  right  to 
be  consulted. 

I  say  again  that  white  I  do  not  impute  any 
motives  to  the  Senate  except  motive  that  all 
men  have  who  possess  a  long  lease  of  power, 
to  magnify  their  power,  X  say  it  is  but  natural 
that  they  should  grasp  and  retain  all  the  power 
they  cau.  Let  me  give  you  an  instance  of  it. 
We  iu  this  House  were  fools  enough  to  pass 
the  tenure-of-civil  oCSce  act,  which  makes  the 
Senators  the  etitire  arbiters  of  the  offices  of 
this  country.  And  ahhough  this  House  has 
since  voted  to  repeal  that  law,  by  125  to  10, 
you  canitot  even  get  the  Senate  to  do  you 
the  honor  to  consider  the  proposition,  because 
if  carried  it  would  take  away  the  powers  they 
have  got  from  the  House  and  President  by 
the  teuure-of- office  act.  I  have  no  word 
to  say  against  them  personally ;  I  say  they 
acted  as  all  other  men  act  when  they  have  a 
long  lease  of  office  and  great  power  iu  their 
hands. 

Each  member  of  that  body  looks  to  himself 
as  at  least  theseventy  fourth  part  of  the  ad  m  i  a  is- 
trationofthis  great  country,  so  far  as  appoint- 
ments to  office  areconcerned.  And  they  have 
got  matters  so  arranged  that  they  haveiu  their 
hands  the  control  of  every  office  of  the  country. 
And  should  you  go  away  to-day,  and  leave 
them  in  session  under  a  call  of  the  Exeoutivu, 
every  office  in  the  country  may  be,  will  be 
of  necessity,  distributed  at  their  wish,  because 
they  hold  control,  aud  their  will  must  be  the 
taw  to  the  Executive.  That  is  a  small  matter, 
I  grant ;  and  they  may  control  it  a  great  deal 
belter  than  we  could  do  ourselves,  but  still  the 
power  should  be  with  the  Representatives  of 
the  people. 

[Here  the  hammer  felt.] 

Mr.  DAWES.  I  move  that  all  debate  upon 
the  pendins  amendment  be  now  closed. 

Mr.  LYNCH.  I  move  to  amend  the  amend- 
ment so  as  to  make  this  repeal  go  into  effect 
after  the  close  of  the  Forty-Fourth  Congress, 
and  upon  that  amendment  Idesire  to  be  heard 
for  a  moment. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts [Mr.  Dawcsj  has  submitted  a 
motion  to  close  all  debate  upon  the  pending 
amendment. 

Mr.  LYNCH.  I  desire  to  speak  upon  the 
amendment  to  the  amendment  that  I  have 
offered. 

The  SPEAKER.  Should  debate  upon  the 
pending  amendment  be  closed,  that  would 
close  all  debate  upon  any  amendment  thereto. 

Mr.  LYNCH.   I  moved  my  amendment 


before  any  vote  was  taken  upon  the  motion  to 
close  deliaie. 

The  SPEAKER.  The  gentleman  can  pro* 
ceed  by  unanimous  consent. 

Mr.  LYNCH.  I  do  not  desire  to  speak, 
unless  I  am  in  order. 

The  SPEAKER.  The  amendment  is  in 
order;  but  it  is  not  debatable  till  the  House 
has  decided  whether  it  will  agree  to  the  motion 
of  the  gentleman  .from  Massachusetts  [Mr. 
Dawes]  to  close  debate. 

Mr.  Nl  BLACK.  I  raise  the  point  of  order 
that  the  original  proposition  is  an  amendment 
of  xbe  Senate  to  the  bilit  and  that,  while  we 
can  concur  in  the  amendment  with  an  amend- 
ment, a  further  amendment  would  be  an 
amendment  iu  the  third  degree. 

The  SPEAKER.  Still  that  does  not  eoo- 
fuse  the  position  of  the  question. 

The  motion  of  Mr.  Dawes,  to  close  debate 
on  the  pending  amendment  of  the  Senate  and 
the  amendments  thereto,  was  agreed  to. 

The  SPEAKER.  The  first  question  is  npon 
the  amendment  offered  by  the  gentleman  from 
Maine,  [Mr.  Lynch.] 

Mr.  LYNCH.  1  withdraw  that  ameodmeot. 
I  only  offered  it  for  the  purpose  of  submitting 
some  remarks. 

'  The  SPEAKER.  The  question  recurs  oti 
the  amendment  originally  offered  by  the  gen- 
tleman I'roni  Pennsylvania  [Mr.  L.  MTBEtsJ  as 
renewed  by  the  gentleman  from  Ohio,  [Mr. 
Garfield.] 

The  amendment  was  not^  agreed  to  ;  there 
being — ayes  (!G,  noes  80. 

The  SPEAKER.  The  question  recurs  on 
concurring  in  the  sixty  fiflh  amendment  of  the 
Senate,  on  which  the  yeas  and  nays  have  beea 
ordered. 

The  question  wasUtken  ;  and  it  was  decided 
in  the  affirmative — yeaa  100,  nays  97,  not  voting 

S3;  as  tbllows: 

YEAS— Messrs.  Acker.  Adama,  Ambler,  Archer, 
Arthur,  Buuka,  Suruuiu.  Beck.  Boll,  Bigss.  Bird, 
AustiD  Blair,  Brnxtou,  Brighl.  Jaiuc»  Brookx,  Ciild- 
well,  Carroll.  Cnok.  Cox,  Crebs,  Critclicr.  Davis, 
Dawes,  Dox,  Du  Buae,  Duke,  Ely.  FarnswarlU,  Far- 
well.  Furkcr.  Frye,  Oarrett,  Octz,  Golliiday.  Oriffiih. 
Halo,  llambleton,  Hundley.  Hunk*.  Harper.  John 
T.  UarriB,  Hurel'ord,  Hibbard.  Uultaaii.  Kendall, 
Kerr,  King.  Kiusell*,  Luinisoa.  Leoob.  Lewis.  M»n- 
saa.  MarHhiiU.  McClulluu'l.  MuCormick,  MuCrtry, 
McIIeiirv,  Molntyrc.  McJnnkin.  MnKiDncy,  Mo- 
Noely.  Mercur.  Benjamin  F.  Meyem.  Horenn,  Nib- 
lAck.  IIiKiea  W.  Parker,  £li  Petry.  Potter,  Randall, 
Read,  Edward  Y.  Rice,  Juhu  M.  Ri<;o,  William  B. 
Itiiberts,  Robiniiriii,  Ri>n4cvelt,  Scoflela,  Sherwund. 
Shftber.  Shoemaker,  8latcr.  Slnoum.  ttlnnK,  Stark- 
woiitherisLevens,  Stnrm.  Strunic.  Sutherl'iud.Swanu, 
Terry.  V^n  Trump.  Vmmbiin.  Wnrreo.  Wctlj.  Whee- 
ler, Whitihorne.  Williams  (.f  New  York.  John  T. 
Wilson,  Winchester.  Wuod,  and  Yourtic— IW. 

NAYS— Mesarrt.  Averill,  Barber.  Barry,  BeHtty, 
Biguv,  Bingham,  (leorge  M.  Brouks,  Buck  ley,  Bu  (fin- 
ton,  fiurcl):ir(l,Burdetl,Bi'iiJnmin  F.  Butler.  Coburn, 
GoDser,  Cotton.  Creely,  D«  Large,  Daell.  D"D><ell, 
£ame»,  Edwardfi,  Ulliott.  Finkctabunr.  CbarloH  Fos- 
ter. G;Lrfield,  Ilaliicy,  llATmiir,  Uciirico  E.  Hurriii, 
Uaveuf).  Hrtwiey,  Huy.  Hay!".  Gerry  W,  HoRletnn, 
John  W.  HasletOH.  Hill.  Hoar,  Hooper.  Kellor. 
Ketcbau.Eillinser.  Lamport, LaueiuB.Lowe.Lyoeh, 
Maynanl,UcGrew.HoEec.Merriam.M"un)e^uure. 
Morey.LeoQsrd  Myers. Nasi oy.Orr.  Pork ard.P'X-ker. 
Pttlmer.  IiMiao  C.  Parker.  Pock.  Pendleton.  Perce, 
Aaron  F.  Perry.  Poland,  Porter.  Ratney.  Ellis  H. 
Roberts,  Rusk,  Sawyer.  Soetcy,  Sessions,  Shanks, 
Sheldon,ShellsbarKer,U.Boardninn  Smith,  John  A. 
Smith ,Th OHMS  J,  Speer,  Sorasue,  Stoveniuin.Sioaich- 
tun,Stowell.Si.  Johu.  Taffe.  Thouaiu,  Washington 
Townsend.Turnor.Twichell.TyueriWnddeli.  Wnko- 
m.an,  Walden.  Waldron.  Wallace,  Waris.  Whiteley, 
Willan),  Williums  of  Indiana,  and  Jeremiah  M. 
Wilson— 97. 

NOT  VOTING— Messrs.  Ames.  Jomcs  G.  Blair, 
Roderick  R.Uatler,Caaipbell,Clarke^obb,CominKO, 
Crotialand,  Darrail,  Dickey.Doonan,  El lirtdve, Henry 
D.  Foster,  Guudricli,  Halilcmnn,  Uerriok.  Mitcfacll, 
MorpLis,Poiora,PI  att, Price,  Pritidlo.  Ritchie. Rogers, 
WorthiDKtiin  C.  Smith,  Snyder.  R.  Mtiion  Speer, 
Sypher.Dwight  Towuseud,  Tathill. Upson.  Voorhees, 
ana  Washburn— SJ. 

8o  the  amendment  of  the  Senate  was  con* 
ourred  in. 

During  the  roll-call  the  following  aonounce- 
meiits  were  made: 

Mr.  READ.  My  colleague,  Mr.  Cbosslani*, 
is  [laired  un  this  question  with  Mr.  CoBB  of 
Nortli  Carolina,  both  gentlemen  being  d^ioed 
from  the  House  by  sickness. 

Mr.  BUTLER,of  Massachusetts.  Mr,  Cosm 
of  North  Carolina,  who,  as  has  just  been  an- 
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Bounced,  is  paired  on  tbia  quesdOD  with  Mr. 
CBOsaunD,  would,  ir  be  were  bere,  vota  no  " 
Dpoo  this  questioD,  while  Mr.  Caossumd  would 
vow  "ay/' 

.  Mr.  PERCE.  My  colleague,  Mr.  MoBFHia, 
IB  detained  at  borne  by  sickueas  in  bis  family. 
If  he  were  bere  he  would  vote  *'  do." 

Mr.  DOX.  I  dfliire  to  annoanm  that  the 
gentleman  from  New  York,  Mr.  Tcthill,  ia 
paired  oa  this  ^esUoo  wiUi  the  geuUemaa 
from  Ohio,  Mr.  upson.  If  present,  Mr.  Tot- 
bill  would  vote  "ay." 

Mr.  B&00K3,  of  New  York.  The  genUe- 
man  from  Ohio,  Mr.  Campbell,  ia  paired  on 
this  qoeatioo  with  the  gentleman  from  Peon- 
Byivania,  Mr.  Dickbt,  I  am  not  sore  bow 
these  gentlemen  would  respectively  have  voted. 

The  SPEAKER,  in  aoDonncing  the  result, 
said:  On  concurring  in  Senate  amendment 
number  sixty-five,  the  yeaa  are  99,  the  nays  98. 
[These  were  the  figures  of  the  Clerk's  first 
computation,  which  waa  aflerward  corrected 
with  the  result  already  given.] 

AMbhbbr.  IstfaeameDdmenteonenrred id? 

The  SPEAKER.  The  Chair'a  hesitation 
was,  and  be  desires  it  to  be  known,  whether 
he  sboald  exercise  the  right  he  bad,  which  be 
declined  to  exercise,  of  produciog  a  tie.  He 
did  not,  however,  exercise  that  right.  Had 
he  voted  at  all  it  would  have  been  to  produce 
a  tie. 

Mr.  DAWES.  There  is  one  other  amend- 
ment nou'COBcarred  in  in  the  reportof  the  com- 
mittee; bnttbecommitteeDow  desire  toamead 
that  report  and  to  move  that  it  be  concurred  ia. 

Ur.  3WANN.  I  desire  to  offier  an  ameud- 
ment. 

Mr.  DAWES.  Thetwentyfiahamendment 
on  page  6  is  in  the  report  recommeaded  to  be 
QOo-coDcurred  iD.    The  committee  now  recom- 
mend concurrence.    U  is  as  follows: 
Add  as  an  additional  Bection : 

To  eouble  the  Proaident  laoarryontthe^rOTWODi 
of  the  actof  March  3, 1871,  aniboriiiDE  him  to  pre- 
•eribe  rules  and  rvffuIation&fortheadmiMion  of  per- 
sons into  tbe  civil  aervice,  and  bo  forth,  $10,001}. 

Mr.  DAWES.  Of  course  it  ia  to  be  nnder- 
Btood  that  (be  words  "  and  so  forth  "  are  to  be 
stricken  out. 

The  SPEAKER.  Those  words  will  be 
stcickeu  oat  by  uoanimous  consenL 

Mr.  NIBLACK.  There  moat  be  some  mis- 
take abOBt  this.  Ai  1  understand,  the  com- 
mittee agreed  to  concur  and  afterward  to 
Doo-concur. 

Mr.  DAWES.  I  withdraw  my  suggestion 
in  reference  to  this  matter  for  tbe  present. 

Mr.  SWAMN.  I  move  to  add  tbe  follow- 
ing B8  an  additional  section,  to  come  in  imme- 
diately after  section  twenty-f'oor. 

And  6«  ilfyrfher  enacted.  That  tb«Preaideat  of  the 
tJoiled  States,  by  and  with  the  adrioo  and  cooBenl 
of  the  Senate,  be,  and  h«  ia  bereby,  auttioriied  to 
eoifperale  with  the  tiovorameat  of  Great  Britain  in 
the  apppoiotiuent  of  u  joint  ooinmiasioo,  in  ooeord- 
ance  witb  the  plan  and  edumateaof  A,  A.  Hum- 
pbreys.  brisuijier  areueral  and  obief  of  euginuers, 
sal>mitied  Nuvember  33, 1870,  for  delermtninc  tbe 
boundary  line  between  the  United  Suites  and  tbe 
Briiiah  possesaiuiu  betweon  the  Lake  of  the  Woods 
and  tho  Kouky  munutuiua,  at  such  time  as  bo  uiuy 
deem  advisuble.and  that  flOO.OOO.  or  so  much  there- 
of u  may  be  required,  be,  and  the  same  is  hereby, 
aplTopnated,  out  of  any  money  in  the  Treasury  not 
OLberviseappropri>(ied,tocurry  into  effect  the  ■>oJei;t 
ofsaid  joint  commiuion  on  ths  part  of  the  United 
States  and  Great  Britain,  until  the  laid  bonodury 
shall  have  been  established. 

Now,  Mr.  Speaker,  I  will  say,  In  reference  to 
that  amendment  

Mr.  RANDALL,  I  ralse.tbe  point  of  order 
on  that  amendment;  but  I  do  not  object  to 
tbe  genlletnau  from  Maryland  beiog  beard. 

The  SPEAKER.  Tbe  Chair  will  himself 
object.  He  has  as  much  right  to  object  as 
any  other  member. 

Mr.  ItANDALL.  i  merely  wish  to  be  under- 
Blood  that  I  reserve  my  point  of  order. 

Ibe  SPEAKER.  Tbe  Chair  will  object  to 
points  of  order  being  reserved  twid  then  allow- 
iug  discueaion  to  proceed.  If  the  gentiemaD 
desires  to  make  a  point  of  order,  he  must  make 
it  at  this  time. 


Mr.  RANDALL,  Thatisprectselythereason 
why  I  took  the  floor  and  interrupted  tbe  gen- 
tleman from  Maryliuid,  to  make  my  point  of 
order.  1  am  willing,  however,  that  he  afaall 
make  hia  speech  if  my  point  of  order  is 
reserved. 

Tbe  SPEAKER.  In  that  oase  the  speech 
will  be  made  for  nothing. 

Mr.  BANDALL.  It  goes  into  Uie  Globe, 
and  we  do  not  consider  that  in  that  case  it 
goes  for  uothing, 

Mr.  SWANN.  I  hope  there  will  be  no 
objection  to  my  making  a  brief  statement 
sbowiDg  tbe  importance  of  this  amendmenL 

Mr.  DAWES.  I  hope  the  House  will  in- 
dnlge  the  gentleman  Irom  Maryland  io  making 
bis  statement. 

Mr.  BANDALL.  I  wish  it  to  be  understood 
that  I  still  reserve  my  point  of  order  oti  tbe 
amend  mant. 

Mr,  SVVANN.  I  hope  tbe  gentleman  from 
Pennsylvania  will  not  interpose  objection, 

Mr.  RANDALL.  I  do  not,  against  the  gen- 
tleman making  bis  speech  ;  bat  I  do  desire  to 
reserve  my  point  of  order. 

Mr.  SWAMN.  If  the  gentleman  understood 
the  importance  of  tbe  quesUon  he  would  with- 
draw his  point  of  order. 

Mr,  RANDALL.  I  do  understand  it,  and 
make  my  objection  advisedly. 

Mr.  SWANN.  I  am  sorry  then  that  he 
should  iuterpone  objection. 

Mr.  RANDALL.  My  objection  is  in  the 
way  of  a  point  of  order  to  the  gentleman's 
amendment,  and  not  to  any  statement  he  may 
desire  to  make. 

Mr,  DAWES.  There  will  be  no  objection  to 
tbe  gentleman  from  Harylaad  explaining  his 
amend  mt;  lit. 

Mr.  SWANN,  Mr.  Speaker,  am  I  permitted 
to  proceed  witb  my  explanation  of  this  amend- 
ment? 

Tbe  SPEAKER.  Tbe  Chair  hears  no  objec- 
tion, and  the  gentleman  will  proceed. 

Mr.  SWANN.  Mr.  Speaker,  this  amend- 
ment, it  may  be  proper  for  me  to  state,  has 
the  sanction  of  my  honorable  friend  from  Mas- 
sacbuoetts,  the  chairman  of  the  committee, 
[Mr.  Dawks,J  and  of  every  other  member  of 
the  committee  from  whom  tbia  bill  has  been 
reported.  It  will  be  recollected  by  tbe  House 
that  at  the  last  session  a  unanimous  report  was 
made  by  the  Committee  on  Foreign  Affairs, 
responding  to  a  message  from  the  President 
of  tbe  United  States,  requesting  tbe  appoint 
ment  of  a  joint  commission  un  tbe  part  of  the 
United  Stales  and  Great  Britain  for  the  settle- 
ment of  ilie  northwestern  boundary. 

Mr.  BECK.  I  riue  to  a  point  of  order. 
There  ia  so  much  confusion  in  tbe  House  that 
I  cannot  hear  the  gentleman  from  Maryland, 
alibougu  sitting  so  near  to  litro. 

Mr.  SWANN..  That  report,  Mr.  Speaker, 
was  made  to  the  House,  and  the  resolution, 
as  reported  by  tbe  Committee'  on  Foreign 
Affairs,  was  adopted  by  the  House  by  a  very 
large  majority.  The  resolution  went  to  the 
Senate,  but,  through  some  inadvertence,  or 
for  lack  of  time,  it  failed  to  receive  the  sanc- 
tion of  that  body,  I  will  state,  for  the  inform- 
aliou  of  tbe  now  members  who  have  taken 
their  seats  in  Congress  for  the  first  time,  that 
on  a  survey  being  made  of  the  northwestern 
boundary  in  the  vicinity  of  Pembina,  under 
the  direction  of  Qeueral  Hancock,  about  a 
year  ago,  it  waa  ascertained  that  the  British 
post  at  that  point  was  opward  of  four  thousand 
feet  within  the  limits  of  tbe  United  States. 

A  difficulty  occurred  among  our  revenue 
officers  there  on  the  question  of  taxation,  and 
a  correspondt^nce  took  place  between  the  offi 
cersof  the  Treasury  Departmentandour  agentu 
at  that  point  in  reiereuce  to  the  line  ot  duly 
which  they  ought  to  pursue.  And  you  must 
perceive,  Mr.  Speaker,  that  with  this  boundary 
line  unsettled  as  it  is  now,  and  supposed  to 
have  been  established  upon  false  principles,  a 
coUiaiou  at  any  time  nu^  occur  between  citi* 


sens  of  the  United  States  and  citizens  of  Great 
Britain  residing  in  that  vicinity.  It  was  there- 
fore deemed  important  by  the  President  of 
the  United  States  that  this  question  of  bound- 
ary should  be  taken  np  and  promptly  settled. 
The  House,  after  a  full  and  free  discussion, 
entertained  tbe  same  view,  and  the  subjeui  waa  ' 
passed  upon  favorably  by  a  very  latge  mty  ority 
of  the  members. 

Since  that  period,  Mr.  Speaker,  my  honor- 
able friend  from  Masaachasetts,  [Mr.  Dawbs,] 
who  bad  some  doubts  in  reference  to  this 
measure  originally,  has  concurred  cordially  in 
the  propriety  of  prompt  and  immediate  action, 
in  order  that  this  bonudar^  line  may  be  settled 
and  that  all  omses  of  irritation  between  tbe 
two  Goveromenta  may  be  removed.  This  is  a 
matter*  sir,  ia  which  the  authorities  of  the  Gov- 
ernment take  a  very  deep  interest.  I  hold  in 
my  band  a  communication — of  a  private  char- 
acter, it  is  true — which  Las  been  sent  to  me  as 
representing  tbe  sub-committee  that  reported 
the  measure,  which  ur^es  in  the  very  strongest 
terms  the  action  of  Una  House  upon  the  sub- 
ject, in  order  that  tbe  appropriation  mav  be 
revived  bere  and  sent  to  the  Senate  of  the  (J oi- 
ted  Slates  for  coniirmation  during  tbe  present 
session,  before  Congress  adjourns.  It  would 
have  passed  that  body,  1  believe,  without  oppo- 
sition if  there  had  been  time  enough  before 
the  adjournment  of  the  last  Congress  to  have 
had  the  proposition  taken  op  and  acted  upon. 

Now,  sir,  if  the  measure  i«  not  acted  upon 
at  the  present  time,  and  the  commencement 
of  this  work  is  postponed  for  twelve  months 
and  perhaps  for  a  longer  period  of  time,  this 
unsettled  boundary  line  will  be  left  atill  unde- 
cided, and  tbe  risk  contiuuea  of  cauaes  of  dis- 
agreement springing  up  at  any  moment  be- 
tween the  eilizeua  ot  tbe  two  countries.  I  will 
state  for  tbe  information  of  tbe  House  that 
tbia  whole  subject  of  a  new  survey  was  care- 
fully examined  by  tbe  chief  of  engineers,  Gen- 
eral Humphreys,  whose  report  was  submiiied 
to  this  House.  In  that  report  tlie  entire  cost 
of  running  this  boundary  line  from  the  Lake 
of  the  Woods  to  the  summit  of  the  Rocky 
mountains  was  estimated  at  $300,000,  and  the 
lime  likely  to  be  consumed  tUree  years.  At 
the  instance  and  to  meet  the  views  of  certain 
gentlemen  on  ihia  tloor  it  was  agreed  that 
$100,000  should  be  called  for,  instead  of  the 
whole  amount  of  $303,000  necessary  to  com- 
plete the  survey,  which  it  was  supposed  would 
occupy  a  period  of  some  three  years,  includ- 
ing field  and  office  duty. 

We  have  tbervfoie,  sir,  t»  ibis  amendment 
which  has  been  read  by  the  Clerk  asked  for 
only  $100,000,  the  sum  provided  in  Ibe  meas- 
ure ua  it  originally  pHStied  this  Hoaiie.  And 
now,  asBome gentlemen  have  desired  to  under- 
stand the  views  of  tbe  Secretary  of  State  upon 
thiii  subject,  alihougli  this  letter  is  a  private 
letter,  and  not  written  with  the  object  of  be 
iiig  read  to  the  House,  still  1  feel  so  much 
interested  in  the  pasdsge  ot  this  measure, 
which  is  ail  Administration  measure,  and  one 
of  great  importance,  more  especially  when  the 
high  commission  is  now  sitting  bere  in  Wash- 
ington endeavoring  lo  remove  all  the  causes 
ot  irritation  which  may  spring  up  between  this 
country  and  Great  Britiiiu  now  or  hereafter, 
that  I  must  ask  that  this  communication,  which 
has  beeu  addressed  to  me  by  tbe  honorable  Sec- 
retary of  State,  shall  be  read  by  the  Clerk. 

Tbe  Clerk  read  as  follows  : 

DlPARTkltXT  OF'StaTB, 

Washinutok,  April  lU,  IH'I. 

My  Dear  Govkknor:  Vuu  will  perba|)s  remem- 
ber tbai  at  tlio  Itui  Mcsitluu  of  0<>ngre.n:i  there  wna 
rcferrud  (u  ttiu  Cuuiniilieo  on  Foruiicu  AU'aird  ii  por- 
tion of  tho  I'ruaiiliiiit'ti  inussasu  reluli.  g  tn  a  pio- 
posod  survey  ul'  the  purtiuii  ul  ilie  iiurlliorii  bound- 
ary l>(^lwci:ii  lilt;  LiiKo  of  ihu  Wuu(J<<  uiitj  tiic  Kuiumit 
ul  tho  Kuut^y  ui'>uiituiu:j,  itnd  iiiiiL  a  bill  inr  ihf  piir- 
puHu  (Vila  iiitnidiicud  iiud  pusst-d  tbe  Iloune.  'i'oe 
H'iii»c  bill  tnilrii  iti  ibu  Siinatt!  lur  w:int  ul  liinc. 

Ah  tbe  liiilure  uf  tbo  moufiiro  wuulii  invutve  tbe 
lottd  of  a  yeur  in  worli  ibut  inuhufiuaune  in  the  eiS. 
and  as  it  may  aliio  ulfcei  thailiaBoeiiitfoViflki^f  1}^ 
the  qaoaiiona  peCUQJilBa&fi^i^S^i^tii^^ 
aioD,  I  ventured,  after  the  untaniiation  of  th<eraa- 
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cDt  OoDgrem,  to  snneat  to  the  Spukor  and  to  tha 
Seakte  Committee  on  Appropriations  that  it  should 
be  put  iota  tbo  pending  dtuoioDcr  bill.  M7  letter 
did  not  reach  the  Speaker  aotil  the  bill  had  cone  to 
the  Senate,  and  I  am  told  that  the  bill  paased  the 
Senate  without  the  appropriation,  I  andentftud 
that  Hr.  Dawks,  the  ohairmaa  of  the  special  com- 
mittee to  wbiob  the  bill  is  rererred.  (lor  reaaens 
which  he  will  explain  to  you,  ir  you  will  bososood 
as  to  Buoak  to  him  about  it.)  feels  tltat  h«  ouiDOt 
move  tois  amendment  in  committeet  but  he  will  not 
oppose  it  if  mored  by  you  or  General  Uanks  Id  the 
Ifoue.  and  will  probably  say  a  mod  word  for  It. 

I  write  this  latter  to  yon  iastead  of  General  Dam  is 
beoaiue  you  were  the  sub-oomtoittoe  to  whom  this 
particular  matter  was  referred  at  the  last  session, 
and  yon  thoron^ly  undentood  tba  sabjeot  and  can 
explain  U  to  the  Uousei  and  I  ventara  to  ask  yon. 
and  to  press  the  request  upon  you,  to  confer  with 
Ganenu  Banks  and  Mr.  Dawrs.  and  to  seonre  this 
appropriadon,  if  possible,  at  the  pmant  aeisloD. 

Yonzs,  very  truly.  HAMILTON  FISH. 

Bon.  Tbomas  Swamjt,  ^oims  of  StvmaaaiiM. 

Hr.  SWANN.  I  do  not  propose  to  make 
any  further  explanation  upon  this  Bubject,  un- 
less it  should  be  desired.  The  whole  matter 
speaks  for  itself.  There  can  he  no  difference 
of  opinion  aa  to  tho  propriety  of  our  action. 
My  great  effort  has  been,  with  the  cooperation 
of  this  Housci  by  the  adjustment  of  this  bound- 
ary line,  especially  daring  the  silting  of  the 
high  commission  m  this  city,  to  remove  all 

gossibility  of  a  misunderstaodiDg  hereafter 
etween  the  aathorities  or  the  people  of  two 
ereat  nations  foremost  in  progress  and  civil- 
ization, and  lo  facilitate  by  every  meaua  in  our 
power  the  negotiations  now  going  forward,  and 
which  we  trust  may  result  in  a  settlement  hon- 
orable to  both. 
[Here  the  hammer  fell.] 
Mr.  DAWES.  I  desire  to  say  but  a  word. 
There  is  no  doubt  that  this  amendment  most 
be  received  by  unanimons  consent,  if  at  all. 
I  tbink  it  should  be  adopted.  I  opposed  it 
when  the  proposition  was  before  the  House 
on  a  former  occasion)  because  of  matters  be- 
fore the  high  commission.  Since  then  I  have 
learned  from  that  Tery  source  of  the  necessity 
of  this  appropriation  this  year.  I  know  the 
amendment  can  be  received,  noder  the  rales, 
only  by  ananimoas  consent. 

Mr.  RANDALL.  I  raise  the  point  of  order 
again. 

The  SPEAKER.  The  geoUeman  objects ; 
that  is  sufficient. 

Ifr.  RANDALL.  I  desire  to  state  my  rea- 
sons; I  believe  the  plan  here  proposed  wilt 
involve,  os  has  been  stated,  an  expenditure 
of  $300,000,  in  order  to  settle  this  boundary 
line  under  the  provisions  of  this  amendment. 
I  think  that  the  line  can  be  run  by  our  own 
officers  at  an  expense  not  to  exceed  $50,000. 
I  therefore  cannot  stand  silent  here  and  see, 
unnecessarily  and  doubtfalfy,  $250,000  taken 
from  the  Treasury.  I  therefore  object  to  this 
amendment. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Hakdall]  insists  apon  his  point 
of  order,  which  the  Chair  la  compelled  to  sus- 
tain. 

Mr.  CONGER.  I  have  an  amendment  wbich 
I  desire  to  offer. 

The  SPEAKER.  The  Chair  will  not  enter- 
tain any  proposition  for  addiuonal  sections  to 
this  bill  until  Uie  order  {iroposed  by  the  specini 
Committee  on  Appropriations  has  beeu  gone 
through  with.  Ihe  House  has  been  consider- 
ing  that  class  of  Senate  amendments  in  which 
the  committee  recommend  concurrence.  The 
next  class  in  order  is  amendments  in  which  con- 
currence is  recommended  with  amendments. 

Mr.  CONQER.  I  wish  to  offer  an  amend- 
rcect  to  the  first  section  of  the  bill,  the  Senate 
amendme::ts  to  which  have  been  concurred  in. 
[  will  offer  my  amendment  now,  if  this  is  the 
proper  time,  or  I  will  wait,  if,  by  so  doing,  1 
donot  lose  my  right  to  offer  iL 

The  SPEAKER.  The  Chair  would  prefer 
lhat  the  gentleman  would  allow  the  order  of 
the  committee  to  be  proceeded  with  as  origin- 
ally announced. 

Hr.  CONGER.  If  I  do  not  lose  my  right 
to  offer  the  amendment,  I  have  no  ohjecUon. 


The  SPEAKER.  The  Chair  does  not  know 
exactly  whether  the  amendment  the  gentleman 
desires  to  offer  will  be  inorder.  BuctheChair 
can  assure  the  gentleman  that  he  will  lose  none 
of  his  rights  by  deferring  his  aorandment  for  a 
time. 

Mr.  DAWES.  I  think  tbe  gentleniso  ean 
offer  his  amendment  when  the  fifth  amend- 
ment of  the  Senate  is  under  eossideraUon, 
which  amendmenk  the  committee  reoommend 
be  not  concurred  in. 

Mr.  CONGER.  Very  well ;  I  will  not  press 
ray  amendment  now. 

The  SPEAKER.  The  Clerk  will  now  re- 
port the  first  amendment  of  the  Senate  in 
whieh  the  committee  recommend  conenmoee 
with  an  amendment. 

The  Clerk  read  tbe  eighteeotk  amendment 
as  follows: 

For  compensation  for  clerks,  meHseaMft,  and  for 
contingent  expenses  of  the  board  of  »ud1ic  works  of 
tbe  District  of  Colambla,  S5.000,  and  saoh  sum  or 
sums  as  may  be  necessary  for  such  porposes  for  tbe 
fraction  of  the  current  l^al  year. 

Mr.  DAWES.  I  am  instracted  by  the  spe- 
cial committee  to  move  to  amend  the  amend- 
ment just  read  by  inserUog  after  the  words 
"District  of  Columbia"  tbe  words  "from  the 
time  of  the  organization  of  said  board  until 
the  end  of  the  next  fiscal  year  ^'  also  to  strike 
out  the  words  "  and  such  sum  or  sums  as  may 
be  necessary  for  such  purposes  for  the  fraction 
of  the  current  fiscal  year;"  so  that  the  amend- 
ment will  read : 

For  compensation  for  clerks,  nessenKors.  and  for 
contiogent  expenses  of  the  board  of  pnblio  works 
of  the  District  of  Columbia,  from  the  time  of  the 
orKanisation  of  sud  board  until  the  end  of  the  next 
fiscal  year.  $5,000. 

Mr.  BECK.  I  desire  to  call  the  attention 
of  the  gentleman  from  Massachusetts  [Mr. 
Dawes Jto  this  amendment.  Upon  a  further 
examination  of  the  bill  providing  for  a  terri- 
torial government  for  the  District  of  Colom- 
bia, I  am  satisfied  that  it  is  made  the  duty  of 
the  territorial  government  to  pay  these  clerks. 

Mr.  DAWES.  I  wish  the  gentleman  from 
Kentucky  [Ur.  Beck]  would  present  hts  views 
to  the  House  ;  I  am  not  sure  bat  he  ijt  correct. 

Mr.  BECK.  Upon  a  farther  examination 
of  this  amendment,  in  which  we  of  the  com- 
mittee recommended  concurrence  with  an 
amendment,  because  ire  thought  that  under 
the  territorial  bill  we  were  compelled  to  pay 
the  clerks  of  the  board  of  public  works  of 
the  District  of  Columbia — tne  discassion  of 
the  other  day  induced  me  to  examine  more 
particularly  the  features  of  that  bill — it  seems 
to  me  now  ihtA  while  we  are  obliged  to  pay  the 
members  of  tbe  board  themselves,  all  the  other 
expense  mast  be  borne  by  the  territorial  gov- 
ernment. Section  thirty-eight  of  the  bill  pro- 
vides— 

That  the  officers  herein  provided  for,  who  shall 
be  appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  shall  be  paid  by  the 
United  States  by  appropriations  to  be  made  by  law 
as  hereinbefore  provided;  and  all  other  officers  of 
said  Distrtot  provided  for  by  thlsactshall  be  paid  by 
the  District. 

Thesimplequestionis,  whether  the  expenses 
of  this  board  of  pnblio  works  for  clerks,  mes- 
sengers, ftci  are  to  be  paid  by  tbe  Govern- 
ment of  the  United  States,  or  by  the  District 
As  the  law  provides  ^at  the  United  States 
shall  pay  only  the  salaries  of  those  officers 
appointed  by  the  President  and  confirmed  by 
tbe  Senate,  I  think  this  expense  should  fall 
on  the  District.  The  committee,  at  the  time 
they  acted  on  this  qnestion,  had  not  carefully 
examined  the  act  with  reference  to  this  matter. 
I  may  be  mistaken  in  my  constrnetion  of  the 
law.  I  merely  desired  to  call  attention  to  the 
point. 

Mr.  DAWES.  The  orgnmcnt,  as  I  under- 
stand it — and  I  think  there  is  some  force  in  it — 
is,  that  as  the  act  for  creating  a  territorial  gov- 
ernment for  this  District  specifies  certain  offi- 
cers whose  salaries  the  United  States  shall  pay, 
the  conclusion  of  law  most  be  that  all  the 
otfacrs  are  to  be  pud  by  the  District.  The  act 


declares  that  the  salaries  of  tbe  members  of 
th^  board  of  poblic  works  shall  be  paid  by  the 
United  States,  but  there  is  no  such  provision 
with  reference  to  their  clerks,  &c.  The  com- 
mittee, in  acting  oa  this  sabject,  bad  tbe  im- 
pression that  tbe  clerks  were  incidental  to  the 
business  of  the  board  and  that  the  United 
States  should  pay  tfaem.  I  am  not  sure,  how- 
ever, but  that  the  gentleman  from  Kentucky 
[Mr.  Bbce]  is  right  in  bis  construction.  As 
one  member  of  the  committee,  I  ara  wilKsg  to 
submit  tbe  question  of  eoncarreoce  or  non* 
concurrence  to  tbe  House  without  any  reeom-. 
mendation. 

Mr.  BECK.  That  is  what  I  propose,  because 
I  do  feel  confident  as  to  which  view  is  correct. 

The  SPEAKER.  The  amendment  will  be 
considered  as  non-eoocnrred  in. 

The  twenty-fonrth  amendment  of  the  Senate, 
in  which  the  committee  recommended  coocur- 
rence  with  an  amendment,  was  to  insert  the 
following: 

For  payment  to  tbe  reporters  of  tho  Sonata  for  the 
Congressional  Glotie  of  the  usual  additional  com- 
peaeatton  for  reporting  the  prooeadints  of  the  Sen- 
ate for  the  first  ^essinn  of  the  Forty-Second  Con- 
gross,  $500  each.  $2,500. 

The  amendment  recommended  by  tbe  com- 
mittee was  to  make  tbe  section  read  as  follows  : 

For  payment  to  the  reporters  of  the  Senate  and 
Honsefor  tbe  Congressional  Olobeof  the  usual  addi- 
tional oompensation  for  reporting  the  proceedings 
of  the  first  session  of  tb«  Forty-Second  Congress. 
tGOOeaeb,  15.000. 

The  amendment  reported  by  tbe  committee 
was  agreed  to;  and  the  amendment  of  the 
Senate,  as  amended,  was  concurred  in. 

The  twenty-sixth  amendment  of  tbe  Senate, 
in  which  tbe  committee  recommended  con- 
currence with  an  amendment,  was  to  insert 
the  following: 

For  expenses  of  the  joint  select  Committee  on 
Alleged  Oatrages  in  the  Soathorn  States,  if  such 
committee  be  appointed,  the  sum  of  $30,000,  and  any 
unexpended  balance  of  the  appropriation  for  the 
select  committee  of  the  Senate  on  the  same  sabjeot 
eball  be  carried  to  tho  above  appropriation  in  addi- 
tion thereto,  the  same  to  be  expended  upon  voacfaert 
of  the  chairman  of  said  joint  committee. 

The  amendment  reported  by  the  committee 
was  to  strike  oat  tho  words  **  if  sneh  commit- 
tee be  appointed  also  to  strike  out  the  words 
"the  same"  before  the  words  **to  be  expend- 
ed," and  to  insert  in  lieu  thereof  Uie  words 
*'said  sum  to  be  carried  for  this  purpose  to 
tbe  contingent  fund  of  the  Senate,  and." 

The  amendment  was  agreed  to. 

Mr.  DAWES.  I  move  farther  to  amend 
the  Senate  amendment  by  adding  the  follow- 
ing: 

Provided.  That  tho  sum  of  $9,733  22,  being  an  un- 
expended balance  of  an  appropriation  by  act  of 
Marah  3.  1^,  for  purchase  of -baitding  known  as 
the"Clab  House,"  at  Charleston,  Soutn  Carolina, 
and  the  fitting  up  thereof  for  the  use  of  the  Unitea 
States  courts,  and  having  been  by  existing  laws  cov- 
ered Into  the  Treasury  of  tbe  United  States,  be.  and 
tho  same  tshereby,  reappropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  and 
shall  be  expended  in  aooordance  with  the  provis- 
ions of  the  aot  making  tha  original  appropriation. 

The  amendment  was  agreed  to. 

The  Senate  amendment,  as  amended,  was 
concorred  in. 

The  thirty-ninth  amendment  of  the  Senate, 
in  which  the  committee  recommended  concur- 
rence with  an  amendment,  was  to  insert  the 
following  as  a  new  section: 

Skc,8,  That  so  mnch  of  the  appropriatioD  for  pay- 
ing the  expenses  of  taking  the  ninth  consns  of  lha 
United  States  contiuned  in  the  act  making  appro- 
priations for  snadry  olvil  exponsee  of  the  Oovem- 
ment  for  the  year  endinc  Jane  90.  1S72,  approved 
March  3,  1S71.  as  may  be  necessaiT  may  be  used 
during  the  cnrrent  fiscal  year;  and  the  proviso  in 
the  eighth  section  of  said  aot  Is  anended  hs  addinc 
after  tie  words  "eight  dollars  per  day"  toe  words 
"exoluBivo  of  mileoie." 

The  amendment  reported  by  the  committee 
was  to  strike  out  the  last  clause  of  the  section 
and  insert  in  lieu  thereof  the  following : 

Se^^^^ttlof^^^ul^^m^^^^^^ro^ 
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Tlrioni  «f  Aft  aicbth  Hetion  of  the  Mt  of  March  S, 
un.  iha  UBoant  aUowtd  for  milMca  shall  not  bo 

in«liid«d. 

Mr.  OA  WES.  I  wiali  to  tMj  ia  this  conoec* 
UoD  that  1  did  the  Commiuioaer  of  the  Cetuai 
iqjastice  yesterday,  in  some  Btatementt  I  made 
to  the  House,  in  beliennc  that  he  bad  not  been 
entireiy  fnmk  with  the  nouse.  It  seems  the 
only  interest  he  took  was  to  «d  the  geatleman 
from  New  York. 

Ur.TAFFG.  I  desire  to  ask  the  geatleman 
from  Massachusetts  a  qaestioa  as  to  what  dis- 
tiocUoD  his  ameadmeDtwitl  make  betweea  the 
Facifio  States  and  Territories  and  the  Stales 
of  Nebraska  and  Kansas? 

Mr.  DAWES.  This  originates  in  the  Inte- 
rior Department,  and  it  has  been  proposed  for 
this  reason.  It  is  in  cootormily  precisely  with 
the  original  amendment  prepared  by  the  com- 
mittee and  recommended  by  the  Cofomitteeon 
the  Ceosus  in  the  last  Congress,  and  adopted 
in  the  last  Coo^ress,  so  far  as  Uie  amount  is 
eonceraed.  Atterjirardt  in  the  verj  last  night 
of  the  session,  a  new  amendment  was  pot  on 
another  appro|»iation  bill  tncrsaaing  the  com- 
peosattoD  of  these  assistant  marahala  still  more. 
In  the  phraseology  of  that  amendment  a  change 
was  madi.  It  was  originally  conQned  to  the 
Pacific  States  and  Territories.  It  is  proposed 
to  restore  it  to  the  original  form  in  that  re- 
Hwct,  iearing  the  increase  of  compensation. 
That  amendment  was  offered  by  a  member  of 
the  Senate  without  conference  with  any  com- 
mittee or  any  bureau,  iDTolving  an  outlay  of 
$760,000.  This  limitation  to  the  compeosa 
tioo  for  travel  to  the  States  and  Territories  of 
the  Pacific  will,  of  course,  oartail  it  somewhat. 
It  was  designed  originally  to  pass  with  that 
limitation. 

Now,  it  is  true  that  in  the  gentleman's  State, 
where  the  traTOl  is  something,  it  will  cot  off 
the  travel  there,  as  that  State  is  apt  reckoned 
to  be  one  of  the  Pacific  States.  ■  is  confined 
to  the  Pacific  States  and  Territoriee  ezcla 
Bively.  It  would  therefore  have  some  effect  on 
the  gentleman's  State. 

Mr.  TAFFE.  I  hope  the  gentleman  will 
not  object  to  inserting  an  ezeepUoa  in  favor 
of  my  State.  I  wish  to  say  that  it  is  a  popular 
error  to  suppose  thatit  wilt  cost  more  for  travel 
in  the  Pacific  States  and  Territories  and  in 
the  mining  regions  than  in  the  State  which  I 
have  the  honor  to  represent  on  this  floor. 
That,  iu  troth,  is  not  really  the  fact,  for  if  you 
have  to  travel  further  in  those  States  and  Ter- 
ritoriest  you  find  the  people  of  whom  a  census 
is  to  be  uken  living  in  towns  and  settlements. 
In  my  State  there  are  seventy-six  thousand 

Suare  miles,  and  the  people  are  devoted 
nost  exclusively  to  agriculture,  and  in  con- 
sequence of  their  being  scattered  all  over  the 
country  it  costs  more  to  do  the  work  of  taking 
the  census  than  in  any  other  State  iu  the 
Union.  I  wish,  therefore,  that  an  amendment 
ifaall  be  made  excepting  the  State  of  Nebraska. 

Mr.  DAWKS.  I  have  no  objection  to  pot- 
ting  ia  the  State  of  Nebraska,  lor  J  believe  it 
is  right. 

Mr.  TAFFB.  I  believe  the  same  reasons 
apply  to  the  State  of  Nebraska  as  those  which 
apply  to  the  Pacific  States  and  Territories. 

Mr.  DAWES.  I  will  modify  the  amend- 
ment in  accordance  with  the  su^eations  of 
the  gentleman  from  Nebraska. 

The  amendment,  as  modified,  was  ^reed  to. 

Mr.  DICKEY.  I  find  my  name  recorded 
npoo  the  last  call  of  Uie  yeas  and  nays.  That 
is  incorrect,  and  I  suppose  in  the  midst  of  the 
confusion  some  one  answered  when  my  name 
was  called.  I  did  -not  vote  at  all.  as  I  wus 
paired  with  the  gentleman  from  Ohio,  [Mr. 

Mr.  BKOOKS,  of  New  York.  I  deem  it 
proper  to  call  attention  to  this  fact.  This 
practice  deserves  our  attention  of  votes  being 
given  when  the  members  themselves  have  not 
voted,  and  especially  on  a  vote  like  this. 

Mr.  DICKEY.    My  vote  is  recorded  in  the 


negative,  and  if  I  had  not  paired  X  would  have 
voted  that  way. 

The  SPEAKER.  The  Chair  does  not  think, 
because  a  member's  vote  was  recorded,  that 
another  member  voted  for  him.  There  may 
be  many  reasons  for  the  mistake;  but  the 
Chair  does  not  believe  tfaat  any  member  of  the 
House  would  be  guilty  of  eo  gross  a  fraud  as 
that. 

Mr.  BROOKS,  of  New  York.  How  oonid 
it  otherwise  happen  ? 

The  SPEAKER.  It  is  not  difficult  to  assign 
a  cause  for  it  other  than  the  one  intimated 
by  the  gentleman  from  New  York. 

Mr.  BROOKS,  of  New  York.  I  winb  to 
call  tbe  attention  of  the  Honse  to  a  practice 
which  has  grown  up  here  of  allowing  members 
to  record  their  votes  when  tbey  go  ont  and  be- 
fore their  names  have  been  called,  it  ought 
not  to  be  permitted,  and  I  hope  hereafter  the 
practice  will  be  entirely  broken  up. 

The  SPGAKGR.  As  the  gentleman  bos 
brought  this  subject  before  the  House,  the 
Chair  will  state  that  there  ifl  another  practice 
ou  tbe  part  of  members  which  is  directly 
against  the  rules  of  the  House  ;  and  that  is  of 
crowding  up  around  the  Clerk's  desk  during  a 
roll-call.  Members  have  little  idea  bow  much 
mischief  and  confusion  ihej  create  by  crowd- 
ing near  the  Clerk's  desk  during  a  roll-call. 
Tbe  Chair  deems  it  necessary  to  say  this  in 
behalf  of  the  clerks  themselves,  and  if  any 
errors  are  made  they  result  from  a  failure  to 
enforce  Hit  rnles  in  this  regard  on  the  part  of 
the  members  themselves. 

Mr.  BBCK.  If  Mr.  Mullins,  of  Tennessee, 
were  here  the  rules  would  not  be  violated  in 
that  respect,  for  be  would  always  be  ready 
with  his  "pint  of  order."  [Laughter.] 

The  Clerk  read  the  fwlieth  amendment,  as 
follows : 

Add  the  following  lu  an  additional  section : 
Bsc.  9.  Tb&i  tbe  appropriation  of  ltO.326  "for 
DA««uarv  exponaes  in  tha  oreotioo,  ruroialiiDK  ma- 
cbinerjr,"  Ac.,  of  tbe  brftnali  mint  at  Caraon  City, 
contained  in  thsKct  making appropriatious  for  sun- 
dry civil  ezp«n8eti  of  tbe  do  vera  meat  Tor  the  year 
eodiDs  June  30,  VSt±  and  for  other  yurposee,  ap- 
proved Muroh  3,  IS71.  is  hereby  made  subject  to 
present  use. 

The  SPEAKER.  The  committee  recom- 
mend concurrence  in  that  amendment  of  the 
Senate  with  the  following  amendutent : 

Prooidtd,  That  hereafler  no  charge  ahall  bo  made 
at  the  Mint  of  the  United  Sutes  or  any  of  its 
branches  for  oonvertiov  standard  (old  ballion  into 
coin. 

Mr.  HOOPER,  of  Massachusetts.  I  rise  to 
n  point  of  order. 

Mr.  BUTLER,  of  Massachusetts.  I  should 
like  to  bear  some  reason  assigned  for  the 
amendment. 

The  SPEAKER.  The  gentleman  from  Mas 
sacbusetts  nearest  tbe  Chair  [Mr.  Hooper] 
has  riseu  to  a  point  of  order ;  be  will  please 
state  it. 

Mr.  HOOPER,  of  Massacbusetls.  My  point 
of  order  is  that  this  is  new  legislation  and  not 
pertinent  to  tbe  section  under  consideration. 

TboSPEAKBR.  The  gentleman  from  Mas 
sacbusetts  [Mr.  HoopbrJ raises  tbe  point  that 
this  is  independent  legislation.    Tbe  Chair  is 
bound  to  sustain  the  point  of  order. 

Mr.  KELLEY.  I  think  if  tbe  gentleman 
would  give  tbe  matter  proper  consideration  be 
would  probably  withdraw  his  point  of  order. 
This  seems  to  me  to  be  a  very  important 
amendment 

Mr.  BECK.  I  ask  the  gentleman  to  with- 
draw tbe  point  of  order,  at  least  until  a  state- 
ment from  the  former  Director  of  the  Mint  is 
read,  showing  the  immense  importance  of  the 
amendment 

Mr.  BUTLER,  of  Massachusetts.  If  my 
coUeagne  withdraws  the  point  of  order,  I  will 
feel  bound  to  renew  it. 

Mr.  BECK.  If  it  is  to  be  renewed  it  will 
be  of  no  use  to  occupy  the  time  of  tbe  House 
ill  having  the  statement  read  to  which  1  have 
referred.   It  shows  that  nearly  all  the  bullion 


is  now  sent  abroad  and  coined  in  Europe, 
because  the  ci^nage  of  standard  bullion  adds 
nothing  to  its  value  in  the  hands  of  the  holder; 
he  therefore  refuses  to  pay  the  tax,  and  we 
lose  the  advantage  of  having  k  converted  iato 
onr  own  ooin  by  tha  tax  impose.  It  is 
converted,  free  from  taxation,  into  EagliA 
sovereignB  then. 

Mr.  BUTLER,  of  MassachaseUa.  I  under- 
stand that.  But  the  proposition  now  is  that 
we  shall  coin  it  for  nothing,  and  then  allow  it 
to  be  taken  abroad  in  the  lorn  of  coin  instead 
of  ballion. 

The  SPEAKER.  Tbe  ameodmest  is  not 
before  the  House. 

The  next  amendment  of  the  Senate,  in  wUdi 
the  committee  recommended  concurrence  with 
an  amendment,  was  tbe  forty-seeond,  as  fol- 
lows: 

That  there  bo  added  to  the  mueellaeeooa  itcn  of 
Ihe  oontingeot  fund  of  tbe  ILouie  of  Kopreaenta- 
tives  tbe  sum  of  S2.5G3  30.  or  so  tnuob  thereof  as  m«y 
be  necessary  for  the  payment  of  tbe  balances  remain- 
ing unpaid  npon  tbe  aoooanu  of  witneMes  wbo  ap- 
peared beloro  the  sub-commiitec  of  tbe  CommitLee 
ol'Eloctions  oflbe  lluuseol  neprcscutativea.  cbuiged 
with  the  inveaiigation  In  the  summer  of  18iS9  of  the 
election  in  Loawiana  in  UtX. 

The  committee  recommended  tbe  addition 

of  the  folloniDg  words: 

And  for  two  thousand  copiee  of  Barclay's  Digest, 
ordered  by  resolution  of  the  House,  July  14, 1871), 
$Ztt)0:  alio  for  pugeaof  theiloiue  of  Repretteata- 
tives,  <1,&43  59^  lur  theaompeDsiaion  of  an  assistant 
Journal  olcrk  in  iho  ilouio  of  Representatives  for 
tbe  fiscal  yeur  ending  June  30. 187:2,  $2,592. 

The  amendment  of  the  committee  was  agreed 
to;  and  the  Senate  amendment,  as  ameodedf 
was  concurred  in. 

Mr.  KENDALL.  Before  proceeding  to  th« 
consideratiou  of  the  next  amendment  I  desir* 
to  oQer  the  following,  to  be  added  to  tbe  for- 
tietli  amendment  of  tbe  Senate: 

7e  enable  tbt  Sntro  tunnel  commiMioo  to  asoer- 
tain  the  value  of  the  buliion  and  ores  contained  in 
tbe  Comstook  (ode.  inMuding  pay  for  assistants. 
inetruiBents,  and  inoidental  axiMnfaB,  tl5.0W. 

Mr.  BURCBAUD.  I  make  the  point  of 
order  on  that  amendment 

i  he  SPEAKER.  The  Chair  sustains  tbe 
point  of  order. 

UUSSAGB  VBOM  TUB  PItBSIDKMT. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Hobaob  Portbr,  his  Private 
Secretary,  informed  the  House  that  the  Pres- 
ident had  approved  and  signed  the  bill  (3.  No. 
811)  in  relation  to  tbe  payment  of  the  salary 
of  Robert  C.  Schenck,  envoy  extraordinary 
and  minister  plenipotentiary  of  the  United 
Slates  to  Ureat  Britain. 

DEFICIKSCy  BILL. 
The  next  amendment  of  the  Senate,  in  which 
the  committee  recommended  coucurruuce  wiih 
an  amendmeut,  was  the  furty-thtrd,  as  follows: 
That  the  provisions  of  the  eleventh  seoUoo  of  the 
act  approved  Jul^  15. 1870,  entitled  "An  act  maJring 
appropriations  for  sundry  civil  ezpoDses  of  the 
Oovernment  for  tha  yoar  ending  Jons  30, 1871,  and 
forotherpurpo!ei."be,andboreby  are.  extendedso 
as  to  inoludosucb  persons  as  were  aetnally  employed 
in  the  States  lately  in  insurroction.  in  connection 
with  the  Xrcaaary  i>epartment,  as  officers  of  the 
United  Sutes  during  the  year  1867  in  oooneotion 
with  tbo  rovenues  of  tbe  Oovernment;  and  an 
amouDt  BuOoient  to  carry  ont  the  provisions  of  this 
seotion  is  hereby  appropriated  oat  of  any  money  in 
tbe  Treasury  not  otherwise  appropriated. 

The  amendment  of  the  committee  was  aa 
follows : 

Insort  after  the  word  "section."  where  it  oocare 
the  last  time  in  said  amendment,  tbe  following 
words:  "not  exceeding  $16,000."  And  at  tlie  end 
of  tbe  amendment  add  tbe  followins: 

And  tbe  Booretary  of  the  Xreaanry  riiall  have  the 
ponor  to  employ  any  person  or  penons  to  aid  the 
proper  officers  of  the  United  States  in  recovering  and 
colleatiogany^moueys.  dues,  or  indebtedness  belong- 
ins  to  the  United  Statea,  whenever  tha  ■aoaaball  be 
discovered  to  be  witbheldfirom  tfaa  United  States  by 
any  person  or  corporation  whatever,  upon  sooh  terms 
and  oonditioos  as  tbe  Secretary  shall  deem  best  for 
the  interest  of  the  United  Bute*. 

Mr.  ARCHER.  1  raise  ^rrpoint  ot  odtfr 
omme^ndedTr'39&Sfilt^^^ 
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ent  IcipsIalioD,  and  embodiei  a  praiKMitton 
which,  in  the  form  of  a  bill,  was  rqectea  daring 
the  last  bension  of  Congress. 

The  SPEAKER.  It  is  true  that  it  is  inde- 
pendent l^slation,  bat  the  Chair  is  in  doubt 
whether  that  would  be  sufficient  to  rule  out  the 
amendment.  The  point  ie,  whether  it  is  eer- 
mane  to  the  Senate  amendment  Mo.  48.  The 
Chair  is  inclined  to  the  opinion,  however,  that 
the  amendment  is  germane  to  the  Senate 
amendment,  and  therefore  in  order. 

Mr.  ARCHEH.  Then  I  hope  that  the  rec- 
ommendation of  the  jnpecial  Committee  on 
Appropriations  of  this  House  will  not  be  agreed 
to.  The  lame  proposition  was  before  the 
House  during  the  last  Congress,  ai\d  was  then 
rejected  in  a  committee  of  conference.  The 
exwct  of  this  provision,  if  adopted,  will  be  to 
produce  thousands  of  spies  and  informers  in 
this  country,  seeking  the  compensation  they 
may  thereby  derive  irom  the  Treasury,  and  at 
the  same  time  it  would  give  rise  to  the  employ- 
ment of  very  many  more  emplo;6s  by  the 
Treaannr  Departmeut. 

Mr.  KIBLACE.    I  move  to  amend  tiie 

amendment  by  adding  to  it  the  following: 

Aud  that  the  sum  of  $2,600,  or  so  mnob  th«reof  u 
may  b«  oeeessary.  b«  and  is  bf  r«li5  Rppropristed  to 
paj  the  olaim  of  James  M.  HanRB,  aaminintrator 
of  the  estate  of  Jobn  F.  Honks,  deceaaod.  for  movoy 
taken  from  the  Loaisiana  State  Biuik  by  military 
(wder  in  the  year  UKL  and  erroneously  oovared  Into 
ue  Treasury  of  the  United  States. 

I  trust  there  will  be  no  objection  to  this 
amendment,  and  I  desire  to  make  a  brief  state- 
ment in  regard  to  it.  It  is  not  in  the  nature 
of  a  private  claim. 

Mr.  BURCHARD,  and  Mr.  BUTLER  of 
Massachagetts,  raised  the  point  of  order  that 
the  amendment  was  not  germane  to  the  pend- 
ing amendment 

Mr.  NIBLACE.  Will  the  gentleman  from 
Massachusetts  [Mr.  Butlkr]  reserve  his  point 
of  order  for  a  moment,  until  I  can  make  a 
brief  statement  in  regard  to  the  amendment  I 
have  offered? 

Hr.  BUTLER,  of  Massacbasetts.  X  have 
no  objection  to  the  ^leoUeman  making  his 
statement 

Mr.  ST.  JOHX.  I  inaiat  upon  the  point  of 
order. 

The  SPEAEER.  The  point  of  order  is 
understood  to  Im  reserved  oy  the  gentleman 
from  Massachusetts. 

Mr.  NIBLACK.  In  1S68,  by  order  of  Gen- 
eral Bahes,  then  in  command  of  the  depart- 
ment of  Louisiana,  certain  moneys  were  taken 
from  the  Louisiana  State  Bank  and  directed  to 
be  held  by  his  (jnartermaster  until  further  or- 
ders, BO  that  persons  having  claims  upon  this 
money  could  establish  their  loyalty,  and  also 
that  it  might  be  decided  what  should  be  done 
with  the  money.  Afterward,  however,  with- 
out any  such  determination  being  made,  this 
money  was  all  covered  Into  the  Treasury  of 
the  United  States. 

It  now  turns  out,  upon  examination,  and  I 
have  the  papers  here  to  show  it  abundantly, 
that  $1,729  of  this  money  belonged  to  one  John 
F.  Hanks,  of  Helena,  Arkansas,  a  brother  of 
one  of  the  Representatives  from  that  State  in 
this  House.  The  fact  was  established  beyond 
all  peradventure  that  he  was  a  loyal  citizen  of 
the  United  States  during  the  entire  war,  as 
was  the  whole  &mily,  as  I  understand.  There 
is  not  a  shadow  of  suspicion  upon  his  loyalty, 
•o  far  as  be  is  personally  concerned. 

Since  this  money  was  taken  Mr.  Hanks  has 
died,  and  his  estate  has  passed  into  the  hands 
cf  an  administrator,  for  the  benefit  of  his  sur- 
viving wife  and  small  children.  This  money 
having  been  covered  into  the  Treasury,  it  can- 
not betaken  out  and  restored  to  those  to  whom 
it  rightfully  belongs  except  by  action  of  Con- 
gress. The  question  is,  whether  we  shall  allow 
this  money  to  be  refunded,  or  continue  to  hold 
it  by  the  strong  arm  of  power.  That  is  the 
only  Question  involved  in  m^  amendmeoL 

Ordinarily,  such  a  propouUon  as  this  would 


not  pertain  to  a  bill  of  this  character.  Strictly 
speatcing,  under  the  rules,  it  is  not  in  order. 
But  1  do  think  that  we  ought  to  let  this  widow 
and  children  have  the  money  thus  erroneously 
withheld  from  them.  And  theamountinvolved 
being  so  small,  I  hope  there  will  be  no  objec- 
tion to  it.  If  I  was  not  thoroughly  satisfied  of 
the  correctness  of  this  claim,  I  would  not  offer 
this  amendment.  I  have  not  time  now  to  have 
the  papers  in  this  case  read,  but  I  think  they 
woald  satisfy  any  gentleman  that  great  injus- 
tice baa  been  done  to  a  family  of  loyal  people 
who  need  the  money. 

Mr.  BUTLER,  of  Massachusetts.  I  with- 
draw mypoint  of  order. 

Mr.  ST.  JOHN.  I  also  withdraw  my  point 
of  order ;  I  made  it  merely  to  save  time. 

Mr.  BURCHARD.  I  insist  upon  my  point 
of  order. 

The  SPEAKER.  Did  the  gentleman  raise 
the  point  of  order  at  the  time  it  was  raised  by 
the  gentleman  from  Massachusetts? 

Mr.  BURCHARD.   I  did. 

The  SPEAKER.  The  point  of  order  being 
insisted  upon,  the  Chair  most  snstaan  it. 

The  question  recurred  upon  the  amendment 
recommended  by  the  special  committee  to  the 
amendment  of  the  Senate. 

Mr.  FARNSWORTH.  I  am  opposed  to 
the  amendment  reported  by  the  special  Com- 
mittee ou  Appropriations  to  the  amendment 
of  the  Senate,  especially  that  portion  which 
authorizes  the  Secretary  of  the  Treasury  to 
appoint  an  army  of  agents  for  the  purpose  of 
discovering  frauds,  ft  seems  to  me  it  is  only 
necessary  to  call  the  attention  of  the  Hoose 
to  it  to  show  that  it  should  not  be  adopted, 
and  it  is  for  that  purpose  that  I  rose. 

It  will  be  seen  that  this  provision,  if  adopted, 
will  lUlow  the  Secretary  of  the  Treasury  to 
make  as  many  appoinUneots  as  he  pleases  and 
to  make  with  the  appointees  any  arrangements 
he  may  think  proper.  He  may  send  abroad 
a  whole  army  of  secret  agents.  While  I  have 
the  utmost  confidence  in  the  present  Secretary 
of  the  Treasury,  I  am  unwitlmg  to  give  to  any 
officer  of  the  Government  this  sort  of  power  to 
make  appointments  at  his  pleasure:  because 
I  know  how  an;^  officer  endowed  wiut  this  au- 
thority will  he  importuned  by  persons  having 
influettce  at  the  Departments  to  exercise  this 
appointing  power.  I  know  how  he  will  be 
arged  day  after  day  to  add  this,  that,  and  the 
other  man  to  the  long  list  of  appointees. 

Ifthereisany  special  necessity  for  confer- 
ring this  power  on  the  Secretary  of  the  Treas- 
ury, I  wish  some  gentleman  would  state  it. 
If  the  Secretary  or  anybody  else  knows  of  any 
debts  which  ought  to  be  recovered,  why  does 
he  not  go  after  them  or  send  after  them  7  What 
is  the  necessity  of  this  authority  to  appoint  a 
vast  number  of  secret  agents?  if  anybody 
knows  of  mj  property  belonging  to  the  Gov- 
ernment which  ought  to  be  recovered,  let 
somebody  be  sent  after  it  or  let  measures  be 
taken  to  recover  it;  but  let  as  not  adopt  a 
provision  of  law  like  this,  giving  the  Secretary 
a  carte  blanche  to  make  a  hundred  or  a  thou- 
sand appointments,  if  he  pleases,  for  any  such 
purpose  or  apprehended  purpose. 

I  believe  tnat  the  House  during  the  last 
session  defeated  a  provision  substantially  the 
same  as  this,  and  almost  identical,  word  for 
word.  I  have  seen  no  recommendation  from 
the  Secretary  of  the  Treasury  in  favor  of  such 
a  provision,  thoogh  there'may  be  one.  With 
my  opinion  in  regard  to  this  matter,  I  am  not 
willing  to  give  any  officer,  however  much  con- 
fidence I  may  have  in  htm,  such  apower,  be- 
cause I  know  be  would  be  importuned  to 
exercise  it  to  a  very  great  length. 

Mr.  BECK.  Mr.  Speaker,  the  committee, 
as  I  understand,  recommended  this  provision 
becanee  upon  a  presentation  of  the  facts  by 
a  former  member  of  the  Hoase,  in  whom  we 
had  and  still  have  very  great  confidence,  we 
were  led  to  believe  that  money  was  withheld 
from  Uie  Gorerament  io  a  varielj  of  ways ; 


that  individuals  and  railroad  corporations 
were  not  paying  their  dues,  and  that  the  offi* 
cersof  the  Government  conld  not  themselves  go 
and  ascertain  all  the  facts  ;  that,  being  confined 
by  their  official  duties  to  particular  localities, 
they  had  to  rely  upon  other  persons  to  gather 
the  information  upon  which  they  conld  collect 
the  money  due  to  the  Government  from  suoh 
individuals  and  corporations  as  are  withhold* 
ing  it.  The  committee  thought  that  if  this 
was  the  fact  it  was  proper  to  give  the  Secre- 
tary of  the  Treasury  authority  to  employ  per* 
SODS  to  aid  the  proper  officers  of  the  Govern* 
ment  in  getting  information  necessaij  for  the 
collection  of  the  money  thus  doe.  lif,  as  the 
present  law  provides,  this  had  been  done  with 
re^rd  to  the  insurrectionary  States,  the  com* 
miilee  did  not  see  why  the  same  provision 
should  not  apply  all  over  the  country. 

But  I  confess  that  the  more  I  hear  this  mat- 
ter discussed  the  more  1  am  inclined  to  fear 
that  this  power  would  be  liable  to  very  great 
abuse.  I  do  not  think  that  any  member  ot 
the  committee  feels  anjr  particular  interest  in 
the  proposition.  We  simply  thought  upon  Uie 
facts  presented  to  us  that  this  authority  might 
work  advantageously  when  confined  to  legiU* 
mate  cases.  But  if  it  la  to  result  in  raising  an 
army  of  agents  to  examine  into  the  bosiness 
of  individuals  or  corporations,  it  may  lead 
to  very  great  evils,  such  as,  I  think,  no  mem- 
ber of  the  committee  would  be  willing  to  coon* 
tenance. 

It  has  been  suggested  to  me,  irbWa  on  the 
floor,  that  this  same  question  came  before  the 
last  Congress,  and  that  asimilar  provision  was, 
upon  full  consideration,  defeated  tn  a  commit* 
tee  of  conference.  If  this  is  the  fact,  I,  as  one 
member  of  the  committee,  do  not  desire  the 
proposition  adopted.  We  have  presented  it 
in  good^  faith,  believing  that  perhaps  a  few 
cases  might  arise  where  it  might  be  nececsary 
for  the  Secretary  of  the  Treasury  to  employ 
competent  persons  to  aid  the  officers  of  the 
Government  in  the  collection  of  the  money 
due  from  individuals  or  railroad  corporations. 
But  if  the  provision  is  to  have  the  scope  which 
seems  to  be  apprehended,  and  which  induced 
the  eooference  committee,  of  which  the  geo- 
Ueman  from  Marylaud  [Mr.  AauHsa]  was  a 
member,  to  reject  a  similar  provision,  I,  for 
one,  will  vote  against  it.  If  necessary  the 
measure  can  be  brought  up  hereafter  in  some 
more  proper  form  and  when  there  will  be  a 
better  opportunity  for  its  consideration. 

Mr.  POTTER.  Mr.  Speaker,  I  had  sup- 
posed that  if  any  Government  had  the  meaus 
of  getting  at  private  information,  and  had  exer- 
cised their  power  in  that  respect,  it  was  the 
Oovemment  of  the  United  States.  Within  the 
last  few  days  a  gentleman,  a  stranger  to  me, 
sent  me  an  order  which  had  been  issned  to 
him  by  some  Government  official  in  the  city 
of  Boston,  requiring  him  to  bring  his  private 
bank-book  and  lay  it  before  this  officer,  so  that 
the  officer  might  see  whether  the  bauh  with 
which  this  ^ntleman  dealt  had  been  honest  in 
its  transactions  with  the  Government. 

It  was  a  peremptory  order — I  regret  I  have 
not  got  it  here  now  to  read  to  the  House — issned 
on  a  printed  form — which  indicated  that  it  was 
not  an  exceptional  case — addressed  to  this 
private  gentleman,  directing  him  to  bring  his 
private  account-book  with  the  bank,  and  to 
lay  it  before  that  official  of  the  Internal  Rev- 
enue Bureau,  so  that  it  might  be  seen  whether 
the  bank  did  its  business  or  made  its  returns 
properly.  I  venture  to  say  that  there  is  upon 
the  face  of  the  earth  hardly  a  civilized  people 
who  would  submit  to  such  espionage  and  an- 
noyance ui)d  inquiry  into  privHte  affairs  as  the 

Eeople  of  the  United  States  have  been  in  the 
abit  of  submitting  to^  and  of  which  this  order 
is  but  an  itlnslration.  Yon  cannot  speak  to 
any  intelligent  foreigner  on  the  subject,  but  he 
will  tell  you  that  the  officers  of  our  Iineriiul 
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afTitirs  which  would  bring  apoo  them  ceaeral 
Itub'tu  inJignalion  in  any  other  coaotry. 

pArticiilnHy  ask  any  BngliBhinan  his  opin- 
ion of  ihe  interfereoce  which  this  Qovernmeot 
hue  exercined  in  regard  to  ihe  dealii^d  of  pri- 
vate individuals,  the  exposure  made  of  their 
private  ttfi»ir8,  the  peremptory  seizure  aod 
examination  of  their  privMe  booka.  and  like 
inqiiisitorial  actioD  and  yoa  will  6nd  htm  jastly 
surprised  at  the  indiffereace  with  which  oar 
people  have  submitted  to  such  outrages,  as  I, 
til  least,  think  they  shoold  be  styled.  I  am 
uiitrly  opposed  to  extending  one  iota  the  power 
ul'  ibese  (iovemtDent  officials  for  the  purpose 
of  inquiring  into  men's  prirate  affairs,  ana  for 
that  rciMui),  upon  the  mere  snggesUoo  that  this 
aiueitdnieiit  has  that  purpose,  I  shall  vote 
HffHfnst  it. 

Mr.  DAWES.    I  move  to  close  debate. 

Mr.  COX.  As  I  understand,  the  gentleman 
fritrn  Mussticbusetts  does  not  undertake  to  arge 
litis  umcmliiieiit. 

Mr.  IIOLMAN.  What  amoaot  does  it  pro* 
piMe  to  appropriate  7 

.Mr.  DAwES.  There  are  Bome  great  objec- 
Utiiis  tu  this  amendment,  which  have  been  sug- 
gfoted  by  the  gentleman  from  Kentucky,  [Mr. 
BecE.]    1  have  do  desire  to  urge  it  myself. 

1  he  motion  to  close  debate  was  agreed  to. 

The  question  was  then  taken  on  the  amend- 
ment of  the  committee,  aod  the  Speaker  de- 
clared iliat  it  was  disagreed  to. 

Mr.  BECK.  As  I  Qadentaod,  the  limita- 
Uon  is  not  stricken  out. 

The  SPEAKER.  No ;  the  amendment  of 
■the  committee  making  an  addition  to  the  sec- 
tion was  disagreed  to.  The  question  now 
recurs  on  the  amendment  of  the  committee,  to 
imtert  the  words  "not  exceeding  $15,000." 

Mr.  BECK.  That  is  precisely  what  I  wish 
to  understand,  and  I  bojM  those  words  will  be 
incorporated  in  the  secuon. 

The  amendment' was  agreed  to;  and  the 
Senate  amendment,  as  amended  was  then  con- 
curred in, 

Mr.  GARFIELD,  of  Ohio.  I  move  to  insert 
the  following  amendment: 

VoT  parmeotof  «l«k>of  oommittoM  of  the  House, 
nnder  rasolution  of  the  Hoose  of  the  lOth  instant, 
|2.l»0. 

Mr.  MAYNARD.  That  bad  beUer  be  added 
to  the  contingent  fund  of  the  House, 

Mr.  OAKFIELD,  of  Ohio.  I  ask  the  Clerk 
to  read  a  letter  from  the  Clerk  of  the  House. 

The  Clerk  read  as  follows: 

OrpioB  UousB  or  Bipxukktativks. 
VVashihotok,  U.  0.,  AfirU  12,  1871. 
DlAB  Sir:  It  will  require  &d  appropriation  of 
not  iMi  thMD  t2.000  to  enable  toe  to  execute  the  res- 
olation  of  the  Uoiue  puiied  on  the  lOtb  Torthe  pay- 
ment of  oomniittee  olerks  for  this  seuion.  If  all  the 
oeminittee  okrlu  in  service  darins  the  Ivt  session 
of  the  Po rt7- First  Cod sreM  shoald  prove  to  be  en- 
titled under  this  reeolution,  $2,500  will  be  required; 
but  ills  probable  we  mar  uaet  all  the  valid  clitiou 
BriitiiB  under  it  with  12.000. 
Ian,  Toryrespeotfglly,  your obQiient lervant, 
BDWARU  Mol'UERSON. 
Clerk  a/  Umu*  Htptw»lalivet. 
Hon.  Jaxss  a.  OAirtBLD,  M.  C. 
The  amendment  was  agreed  to. 

The  forty-fourth  amendment  of  the  Senate 
was  read,  as  follows: 

Sbc.  13.  Tbatthe  followinc  sum,  erso  maoh  there- 
of u  may  be  aeoeesary,  for  snbaistence  of  tbe  Ara- 

SMhoo,  Oberenne,  Apaohe,  Kiowa,  and  Comaaohs 
ladiaoe.  who  havo  beea  ooUeotad  and  located  upon. 
•  reawvatienMt  apart  for  th«r  aieandoeoupatlOD 
the  treaUes  made  with  them  in  1887,  $2a0,«la 

The  SPEAKER.  The  committee  recom- 
mend concorrence  in  that  ameodment  of  the 
Senate  with  tbe  following  amendment:  after 
tile  word  "subsistence  "  insert  the  words  "for 
tbe  fiBCal  year  ending  June  80,  1872,"  and 
strike  out  "and  fifty  ;°'  so  th%t  the  appropria- 
tion will  then  read  "  $200,000." 

Mr.  RANDALL.  I  ask  the  attention  of 
the  HooBe  to  one  fact,  and  that  is  that  this 
appropriation  is  not  in  compliance  with  the 
■tipQlations  of  any  treaty. 

Mr.  BECK.  That  is  true.  The  commiUee 
referred  this  item  to  me  and  requested  me  to 
present  the  reawns  for  their  iwUon  on  this 


amendment  of  the  Senate,  and  I  hope  I  shall 
have  the  attention  of  tbe  House  while  I  do  so 
as  briefly  as  possible.  There  are  of  the  Arapa- 
hoes  and  Cheyeonessome  three  thousand  souls, 
and  the  Apaches,  Kiowas,  and  Comanches 
number  about  forty-seven  hundred.  The  sum 
now  asked  for  was  omiued  by  mistake  in 
the  estimates  last  jeer.  We  hare  placed  them 
np<#  the  reservationst  ftnd  this  appropria- 
tion is  for  the  purpose  of  their  subsistence. 
If  gentlemen  will  turn  to  Che  statutes  Uiey  will 
find  that  in  1869  and  1870  we  then  appropriated 
$230,000  for  tbe  subsistence  of  tbese  same 
Indians.  The  Senate  proposes  to  give  $250,000 
in  this  amendment.  1  went  to  uie  Secretary 
of  the  Interior,  to  the  peace  commissioners,  to 
tbe  Indian  Office,  and  to  tbe  Senate  committee 
for  information,  and  1  ascertained  conclnaively 
that  unless  tbe  sum  of  at  least  $200,000  is 
appropriated,  as  recommended  by  tbe  House 
committee,  there  would  be  trouble  with  these 
Indians  upon  the  frontier.  We  determined 
that  it  was  a  good  deal  better  and  cheaper  for 
tbe  GoTernment  to  feed  these  Indiana  than  to 
fight  them.  The  following  letters  will  give  tbe 
House  all  the  information  uecessary  for  intel- 
ligent action  on  this  ameodment: 

Dbpabtkbkt  ofthb  Intrbiob, 
WasuinQtom,  D.  C,  March  14, 1S71. 
Sib:  I  here  the  honor  to  transmit  herewith  a 
copy  of  a  oommunicalioo  of  the  13th  instant,  from 
the  ComraissioDer  of  Indian  AfDiirs,  reportins  tbe 
neceesity  that  exists  lor  an  eppropriatioa  lur  the 

Eurpoae  of  purohuinx  supplies  for  the  Arapabo. 
heyenne,  Apache,  Kiuwa,  aud  Comaucbe  Indiana, 
to  eaabia  the  Department  to  subsist  them  from  and 
after  the  30th  of  June  next. 

In  view  of  the  facts  stated  by  the  Commissioner. 
I  submit  the'  matter  to  Conaresa  with  the  recom- 
uondation  that  the  sum  of  92M,000,  "or  so  muoh 
thereof  as  may  be  aeeessary  in  furnishinf  said  In- 
dians with  food  and  other  neoesaaries  of  life  daring 
tbe  flaoal  year  endinc  30th  June,  U72,"  be  appro- 
priated. Tbe  neoeseit;  for  this  appropriation  is 
very  great. 
Very  reapeotfolly,  your  obedient  servant. 

C.  D£LANO.  Saer^ary, 
Hon.CoBNKLlOHCoLi.  Chairman  Cammia«a  on  Appro- 
priatioiu.  United  Utate*  SmaU. 

Dbfabtubht  of  tbb  Ihtibiob, 
OrricB  or  Isdiam  Avpaibb, 
Vasbwotom,  1>.  C.  March  lS,un, 
Sib:  I  have  the  honor  to  stat«  that  the  appropri- 
ation mode  for  the  snbsistenoe  of  tbf  Arapabo, 
Cheyenne,  Apaohe,  Kiowa,  and  Comanche  lodiaoi, 
dnrtoB  the  second  seuion  of  tbe  Forty  -  Pi  r«t  Con - 
Kress,  will  doubtless  be  ezhaosted  b^  tbe  SOtti  of 
June  next;  and  as  there  was  uo  provision  mode  for 
tbeir  subtiatenoe  in  the  lut  apprupriation  acts  for 
the  current  and  oantinsent  expenses  of  the  ludian 
department,  and  for  fulfillinK  treaty  stipulations 
with  various  Indian  tribes  for  tbe  year  endios  June 
30,  1972,  and  for  other  purposes,  there  will  be  no 
money  at  the  diepusitl  of  the  Deparlmeot  that  oan 
bo  QBfld  to  purchase  subMstenoe  fur  their  use  lor  tbe 
next  fiscal  year,  unless  Coufressmoltes  an  appropri- 
ation for  that  purpose  during  the  present  session. 
Should  the  feeding  of  these  Indians  be  stopped  after 
the  1st  of  July  next,  tber  will  again  scatter  to  tbe 
plains— being  compelled  to  doso  to  procurefood— and 
tbe  labor  and  expense  of  locating  them  where  thoy 
now  are  will  have  been  of  no  use  or  permanent  bon- 
eflt  either  to  the  Qovoroiaentor  the  Indiauu;  be- 
sides, in  all  probability  they  wilt,  in  view  of  their 
restless  condition,  eommit  depredations  which  would 
result  in  another  war,  and  cost  tho  Government  thou- 
sands of  dollars,  where  it  would  not  cost  hundreds  to 
feed  them. 

In  view  of  tho  foregoing.  I  respectfully  roqoesttbe 
matter  oe  aubmitted  to  Congres.t.  with  tbe  view  of 
Laving  un  appropriation  of  |li50.000inade,  to  be  used, 
or  so  much  thereof  as  may  be  necessary,  in  ruroisb- 
ing  aaid  Indiana  with  food  and  other  necessaries  of 
life  daring  tho  fiscal  year  endins  June  30,  1872, 

Verr  respeotfnlly.  your  obedient  serrant. 

£.8.  PARKER.  CbmniMSMiier. 
Hon.  C,  DiLAHO.  Saerelan/  of  lAe  ItOtrvtr. 

Mr.  DAWES.  This  was  omitted  by  mistake 
in  the  estimates  of  last  year. 

Mr,  BECK.  Yes,  sir,  it  was  omitted  in  the 
estimates  of  last  year,  and  that  is  tbe  reason 
why  it  is  now  necessary  to  introduce  it  here  ia 
his  deficiency  bill. 

Tbe  amendment  was  agreed  to ;  and  tbe  Sen- 
ate ameadmeut,  as  amended,  was  concurred  iu. 

The  next  amendment  of  tbe  Senate,  in  which 
the  committee  recommended  concurrence  with 
an  amendment,  was  the  fifty-first,  as  follows  : 

That  the  board  of  public  works  of  the  District  o| 
Columbia  be,  aod  is  hereby,  authorised  to  cause 
Peanaylvania  avenue,  from  Fifteenth  street  to  the 
oastsi'to  of  Rook  creek,  to  be  improved  by  parking 


and  paving,  or  by  paving  alone,  in  pursuance  of  a 

Elan  tobecarefullymadebyaaid  boanl  and  approved 
y  tbe  President,  which  shall  provide  for  a  uniform 
pavement  across  the  whole  paved  part  of  said  ave- 
nue: and  tbe  expense  thereof  aball  be  paid  by  the 
District  of  Columbia  and  the  adjoining  property- 
holders  in  tbe  proportions  provided  by  the  act  to 
provide  a  government  for  said  District,  excepting 
that  the  expense  of  said  improvement  upon  which 
public  reservations  abut  abafi  be  paid  by  tbe  United 
States:  and  to  defray  that  expenae  a  sum  anfficient 
is  hereby  appropriated  out  of  any  money  in  tho 
Treasury  not  otherwise  appropriated :  Pnmided, 
That  the  Waahiogton  and  Oeorgetown  Railroad 
Company  shall  pay  the  same  proportion  of  xaid  im- 
provement ns  is  paid  for  the  pavement  on  that  part 
of  the  avenue  already  paved. 

The  committee's  amendment  was  as  follows : 
Strikeout  all  of  said  amendment  and  aabatitate 
iu  lieu  thereof  the  following: 

That  tbe  sum  of  (10,000,  or  so  much  thereof  as  may 
be  necessary,  is  herobf  appropriated  for  the  nnrposo 
of  repairing  and  relaying,  where  neoesaary,  the  pave- 
meoton  l*ennayl*ania  avenue  from  Fifteenth  street 
to  Ihesast^ideof  Rook  creek:  i'rovM^ed,  Thata  like 
sum  shall  be  expended  for  tbe  same  purpose  by  the 
proper  authorities  ofthe  Diatriec  of  Colombia:  And 
provided  further.  That  the  Washtnstoa  and  Ueorge- 
towD  Railroad  Company  shall,  in  like  muoner.  re- 
pair such  portion  thereof  as  they  are  by  theirohartor 
req^uired  to  do,  tb«  work  to  be  dona  under  the  super- 
vision of  tbe  board  of  pabllo  works  for  tbe  Diairiot 
of  Columbia. 

Mr.  BRAXTON.  I  offer  the  following  as 
an  amendment  to  the  amendment : 

To  rebuild  the  wooden  bridge  at  or  near  the  Littto 
Falls.  (60,000,  the  same  to  be  constructed  under  tbe 
direction  of  the  KnaineerBureaa  of  the  War  Depart- 
ment, the  material  fomisbed  and  tho  work  on  said 
bridge  to  be  let  to  the  lowest  bidder,  after  duo  advor- 
tiaemeni  in  at  least  three  newapapera.  upon  plans 
and  cstiniatw  to  be  prepared  by  said  oopnoor 
department,  not  to  oxooed  tbe  sum  of  tOO;000. 

Mr.  DAWES.  I  do  not  object  to  this  amend- 
ment. 

Mr.  FINKELNBUR&.  I  make  tbe  point 
of  order  on  the  amendment. 

Mr.  DAWES.  I  beg  to  state  to  the  House 
that  this  appropriation  now  moved  by  the 
gentleman  Irom  Virginia  [Mr.  BEtAXTON]  was 
passed  in  the  regular  appropriation  bill  of  last 
session,  but  was  dropped  in  tbe  committee 
of  conference.  The  original  bridge  was  car- 
ried away.  Tbe  proposition  then  was  to  erect 
an  iron  brid'ge,  but  the  Committee  on  Appro- 
priations subsiitQted  a  wooden  bridge.  I'faia 
was  stricken  out  somehow  io  the  committee 
of  conference,  and  there  ia  now  no  bridge 
there  at  all. 

Mr.  BRAXTON.  There  is  in  fact  now  only 
one  bridge  for  traffic  leading  into  Virginia — 
that  at  Georgetown, 

Mr.  GOBURN.  I  think  tbe  people  of  tbe 
section  beneiited  by  the  bridge  ought  to  baild  it. 

Mr.  FINKELNBDRQ.  I  insist  od  tbe  point 
of  order. 

The  SPEAKER.  The  Chwr  sostuns  the 
point  of  order. 

The  amendment  of  the  committee  wm  agreed 
to;  and  tbe  amendment  of  the  Senate,  >• 
amended,  was  concurred  in. 

The  nextamendmentof  the  Senate,  in  which 
tbe  committee  recommended  concurrence  with 
ail  amendment,  was  the  fifty-second,  as  followe : 

Sxc.  21,  That  to  oorrect  an  error  in  the  enrollment 
of  the  act  approved  March  3, 1871,  making  appropri- 
nliona  for  the  naval  service  forthe  year  ending  June 
30, 1872,  and  for  other  purposes,  tbe  aa  me  be  amended 
aa  follows:  in  section  two  strike  out  all  of  the  section 
from  and  including  the  word  *'  provided,"  where  it 
Brat  occurs,  and  insert  in  lien  thereof  tbe  following: 

And  the  Secretary  of  the  Navy  is  antborised  to 
invite,  by  public  advertisement,  plans  and  apeciSca- 
tions  for  sucb  dock,  and  to  award  to  any  person  not 
in  tbe  naval  service,  whose  plans  may  be  adopted 
by  tbe  Navy  Department,  a  sum  not  exceeding  t5,000. 
But  no  plan  shall  be  adopted  until  it  shall  first  re- 
ceive tho  sanction  of  a  board  of  not  lees  than  five 
experienced  officers,  to  be  appointed  by  the  Secre- 
tary of  tho  Navy,  a  majority  of  whom  sball  be  con- 
structors and  engineers,  and  one  of  whom  shall  be 
an  experienced  civil  engineer:  and  it  shall  be  the 
duty  of  aaid  board  to  consider  alt  the  plana  aod  speci- 
fications laid  before  it,  whether  tho  same  were  pre. 
pared  in  tbe  Navy  Department  or  by  partiea  com- 
peting therewith,  and  tbe  plans  and  sreciflcations 
that  shall  be  adopted  shall  be  opened  to  the  inapeo- 
lion  ol'all  personswtao  desire  to  become  bidders,  fur 
at  leaat  niooty  days  before  the  awarding  of  said 
oontraet. 

The  amendment  of  the  cffSbiittee  was  it 

follows: 

Add  to  the  amendment  the  following,: 

For  throe  asaiitaat  obaorvors  at  tho  Raval  Obserr- 
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atory,  in  wldition  to  the  nims  Appropriftted  br  ui 
Mt  muinK  ftppropriatioQ  far  the  naval  tervioa  for 
the  yesr  endinK  June  SO,  1872.  and  for  other  pnr- 
votca,  ftpptOTed  March  3, 1S71.  $5,000. 

The  ameadment  was  agreed  to;  and  the 
amendment  of  the  Senate,  as  amended,  was 
concurred  in. 

The  sixtieth  ameadment  of  the  Senate  was 
reported  by  the  committee  with  do  recom- 
mendation.   It  is  aa  follows: 

Ssc.  30.  That  there  be.  and  U  hereby,  appropri- 
atod  for  the  purpoae  of  more  effeotuallj  seearinK 
life  and  property  on  the  coast  of  New  Jersey  for  the 
fiscal  year  onding  June  80.  1872,  the  sum  of  $200,000. 

lir,  HILL.  I  move  to  concur  in  the  amend- 
inent  of  the  Senate,  and  desire  to  make  some 

remarks  in  support  of  it. 

Mr.  BECK.  The  chairman  of  the  commit- 
tee has  an  amendment  to  propose,  to  iaaert 
"Long  laiand"  after  "  New  Jersey." 

Mr.  DAWES.  Before  the  gentleman  from 
New  Jersey  [Mr.  Hill]  proceeds,  I  desire  to 
offer  the  following  amenameot : 

After  the  words  "Now  Jersey"  insert  the  words 
"and  Long  Island:"  and  at  the  end  of  the  para* 
ffrnph  insert  tbe  t'ollowinK: 

To  be  expended  in  occordanoo  with  the  provis- 
ions  of  the  act  for  the  bettor  preserratiou  of  life 
uiid  property  from  vessels  shipwrecked  on  the  ooasts 
of  the  United  Slates,  approved  Deoember  14,  Hi5i. 
and  that  the  Secretary  of  the  Treasury  be  authorised 
to  employ  erews  of  experienced  surfmen  at  such 
stattnna  and  for  such  periods  as  be  may  deem  neces- 
sary and  proper,  aad  at  auoh  compensation  as  he  may 
deem  reasonable,  not  to  exceed  forty  dollars  per 
month  for  each  person  so  employed. 

Mr.  HILL.  Mr.  Speaker,  a  few  days  ago 
I  presented  resolationa  of  the  Legislatore  of 
New  Jersey  in  regard  to  tbe  *'  life-iaviDg 

service'*  on  the  New.  Jersey  coast,  which  I 
will  read  : 

Wherofts  N.  Broonhton  Devereux,  chief  of  the 
revenue  marina,  in  his  report  of  Deoember,  1870,  to 
the  honorable  the  Seoretary  of  the  Treasury,  recom- 
mended additional  appropriation  to  the  life-sarinr 
Htatioos,  for  the  protection  of  life  andnropurty  npon 
the  New  Jersey  ooost;  and  whereas  tfenry  W.  Saw- 
yer, superintendent  of  the  stations,  ana  thoconi- 
missionorsol'  pilotage  have  recommended  additional 
stations,  with  crews  at  each  station,  and  improved 
surf-boats,  for  the  reason  that  the  present  boats  are 
unHafe  and  worn  out:  Therefore, 

Be  it  rrtolved  by  the  Smate  and  Qenrra.1  Auembfv 
of  rA«  Slate  of  Nrw  Jtrtv,  That  our  Senators  and 
lie  preventatives  in  Concresa  be  urged  to  secure  an 
mipropriation  of  $200,000  for  the  year  1S71,  for  the 
purpose  of  more  etfectually  securing  life  aad  prop- 
erty upon  the  New  Jersey  const. 

AwdbmUmolwd,  TbatlhoOoremor berequMted 
to  furnish  a  copy  of  tbe  foregoing  preamble  and  ros- 
Alution  immediaiety  to  the  members  of  Congress 
from  New  Jersey. 

'  It  was  in  accordance  with  these  resolations 
that  the  Senator  from  New  Jersey  offered,  and 
the  Senate  adopted  the  amendment  to  tbe  deS- 
ciency  bill,  now  under  consideration,  asking 
for  an  appropriation  of  $200,000,  for  tbe  better 

Jrotectioo  of  life  and  property  on  the  New 
ersey  coast.  The  State  of  New  Jeraey  has 
less  pecuniary  interest  than  many  of  her  sister 
States  in  having  a  Hfe-aaving  service  on  her 
coast,  and  it  is  not  self  interest  that  prompts 
this  request.  This  service  being  located  on 
our  shores,  we  desire  that  it  Hhall  reflnct  credit 
upon  the  State,  and  the  saving  of  human  life 
shall  not  be  stopped  and  tbe  service  cease  for 
want  of  support.  The  means  at  the  command 
of  those  eni^ged  in  the  service  ore  very  inad- 
equate, tbe  stations  too  far  apart,  the  pres- 
ent boats  unsafe  and  worn  out;  and  unless  aid 
is  granted  by  the  Qovernment  the  whole  ser- 
vice must  be  abandoned.  The  sea-coast  of  New 
Jersey  is  nearly  two  hundred  miles  in  extent. 
Three  fourths  of  all  passengers  and  freight  from 
Europe  to  this  conntn  pass  alonf  this  coMt. 
It  is  said  two  thirds  of  tbe  ITaiteiT  States  rev- 
enue are  collected  in  New  York,  which  could 
not  be  collected  unless  the  vessels  in  which 
the  importations  are  made  came  to  tbe  port 
where  tbe  duties  are  paid,  and  nearly  &U  have 
to  pass  along  the  New  Jersey  coast. 

Tbe  amount  asked  for  is  small  compared 
with  the  interests  at  stake.  Millions  of  prop- 
erty and  hundreds  of  lives  have  been  saved  by 
tbe  New  Jersey  coast  service  since  it  has  been 
in  existence,  while  millions  of  the  one  and 
liandreda  of  the  other  have  been  lost  through 
the  neglect  of  the  QoTernment  to  give  tbe  aid 


and  assistance  necessary  to  make  the  service 
a  complete  success. 

It  is  our  doty  to  protect  life  aud  property, 
and  leave  nothing  undone  whereby  we  can 
make  effectual  and  complete  the  life-saving 
service  of  our  sea-coaet.  It  has  been  recom- 
mended by  the  chief  of  the  revenue  marine. 
It  has  been  investigated  by  the  Legislature  of 
New  Jersey.  This  matter  is  exciting  a  gfeod 
deal  of  attention.  The  press  are  agitating  the 
subject,  and  urging  the  importance  of  action 
by  Congress.  Said  one  of  the  New  York 
daily  papers,  a  few  days  ago : 

"  Congress  is  asked  to  make  some  provision  for 
saving  life  on  the  New  Jersey  coast,  It  faaa  greatly 
neffleoted  this  important  duty  in  tbe  past,  and  the 
only  aid  ex  tend  ea  to  shipwrecked  persons  on  any 

Eart  of  tbo  United  Statee  coast  proceeds  from  a  few 
u mane  societies  and  the  coast  wreckers.  This  neg- 
lect ought  to  be  repaired,  to  some  extent,  ever  re- 
membering that  in  a  oas«  like  this  prevantioo  is 
better  than  euro." 

A.nd  another  remarks : 

"Coatt  Wrecking-Service.— Tbo  sea-COasts  of  New 
Jersey  and  Long  Island  comprise  nearly  three  hun- 
dred miles,  bounding  the  varioas  ebannels  of  ap- 

firoaob  from  tbe  Atlantic  to  this  harbor.  Without 
mmediato  ail  from  Congress  the  wreck ing-servioe 
on  this  wide  extent  of  coast  will  oeose  for  want  of 
means  for  its  support. 

"A  successful  effort  was  recently  made  by  Senator 
Stocxtox  to  provide  means  for  Uie  Naw  Jersey  coast 
of  nearly  two  bandred  miles.  Simitar  action  is  in- 
dispMsably  necessary  to  make  provision  for  tbe 
Long  Island  coast  of  nearly  one  hmdred  miles. 

"The  Chamber  of  CommereecoBSidered  theaiuiieot 
at  its  meetinc  yesterday,  and  adopted  a  resolatioB 
rcwsatips  it.  and  it  is  to  be  hopwl  tk*  movement 
ni»j  not  M  too  late  to  secara  a  co&Unnanoa  of  the 
valaablo  ssrvioe  of  this  bssevolent  institution." 

PeUlions  from  the  New  York  Chamber  of 
Corfimeroe  were  presented  in  both  Honses  of 
Congress  but  yesterday,  asking  that  appropria- 
lioDs  be  made  for  this  service  on  we  New 
Jersey  and  Long  Island  coasts. 

Mr.  Speaker,  not  New  Jersey  alono,  but  all 
the  Stales  are  interested  in  this  mattery  all 
who  cross  tbe  ocean  and  do  business  on  the 
sea ;  the  whole  shipping  interest  of  the  coun 
try  have  a  deep  interest  in  having  this  coast 
protected  and  this, appropriation  made. 

It  may  be  asked,  what  do  they  propose  to  do? 
It  is  proposed  to  establish  more  stations,  equip 
them  with  men  and  new  surf  boats  and  life- 
cars,  &c.,  at  suitable  points  along  the  coast. 
After  this  outlay  a  small  appropriation  yearly 
will  be  sufficient  to  mwutaio  the  apparatnsand 
keep  up  the  stations. 

These  life-ears,  so  muchneedcdon  this  coast, 
are  described  by  a  writer  as  follows: 

"The  life-oar  is  a  sort  of  boat  formed  of  copper  or 
iron  and  olosed  over  above  by  a  convex  deck,  with  a 
sort  of  door  or  hatchway  Uirough  it.  by  whioh  the 
passengers,  to  be  conveyed  in  it  to  the  shore,  are  ad- 
mitted. Thecar  will  bold  from  four  to  five  persons. 
W  hen  the  passengers  are  put  in.  tbe  door,  or  rather 
cover,  is  shut  down  and  bolted  to  Its  place,  and  the 
ear  is  then  drawn  to  the  land,  aaspcnded  by  rings 
from  a  hawser  which  bas  provioosly  been  stretched 
from  the  ship  to  the  shore. 

"To  beahutnpin  this  manner  inso  dark  and  gloomy 
arcooptacte.  for  thepurpoeo of  being  drawn,  perhaps 
at  midnight,  tbrouga  a  surf  of  such  terrific  violence 
that  no  boat  can  live  In  it,  cannot  be  a  very  an-ee- 
ablo  alternative,  but  tbe  emergencies  in  wnion  the 
use  of  tbe  life-oar  it  called  for  are  aucb  aa  do  not 
admit  of  bcsitation  or  delay.  There  is  no  light  within 
the  car.  and  there  are  no  openings  for  the  adibissioa 
of  air.  None  auoh  are  In  fact  reqaired,  for  tho  car 
itself  contains  air  enongh  for  tho  use  of  its  passen- 
gers for  a  quarter  of  an  boor,  and  there  is  rarely 
occupied  more  thanaperiodof  two  or  throe  minutes 
to  paasitchroagbthesurf  to  tho  shore.  It  is  subject, 
too.  in  its  passage  to  the  shore,  to  the  most  frightful 
shocks  andcoQcnssions  from  the  force  of  tbo  breakers. 
The  ear  as  first  made,  too,  was  of  snob  a  form  oji  re- 
quired tbo  pasiengers  within  it  to  lie  at  length,  in  a 
recumbent  position,  which  rendered  them  almost 
atterly  helplett.  Tbe  form,  however,  is  now  changed, 
the  parts  toward  the  ends,  where  tbo  heads  of  tbe 
passengers  would  come,  when  placed  in  a  sitting 
posture  witbin,  being  made  higher  than  the  middle, 
and  the  opening  or  door  plaoca  in  the  depressed  part 
of  the  center.  This  arrangement  is  found  to  be  much 
better  than  tbe  former  one,  as  it  greatly  fuoiliutes 
the  putting  in  of  the  passengers,  who  always  require 
a  greater  or  leas  degree  of  aid.  and  are  often  enUrely 
insensible  and  heiplesi  from  tbe  effects  of  fear,  or  or 
exposure  to  oold  and  hanger,  BesideiL  by  this  ar- 
rangement, those  who  have  any  strenfth  remaining 
can  talie  muob  more  convenient  and  safer  positions 
witbin  tho  car  in  their  profcreastotheshore  than  was 
possible  under  the  old  construction." 

IHere  follows  a  drawing  of  tho  life-car.] 

"  The  car,  as  wilt  be  seen  by  tho  foregoing  draw- 
ing, Is  suspended  from  the  hawser  by  means  of  short 


ohaisfl  attached  to  the  ends  of  it.  These  chains  term- 
inato  in  rings  above,  which  rings  ride  upon  tho 
hawser,  thus  allQwing  the  car  to  traverse  to  and  fro 
from  the  vessel  to  the  shore.  The  car  is  drawn 
along,  in  making  these  passages,  by  means  of  lines 
attached  to  tbo  two  ends  of  it.  one  of  which  passes 
to  the  ship  and  tbeotbcr  [here  follows  another  illus- 
tration of  tbe  life-oarj  to  the  shore.  By  means  of 
tfaem  lines  the  empty  car  Is  first  dnwn  out  to  the 
wreck  by  the  passengers  and  ocew.  and  then,  when 
loaded,  it  is  drawn  bock  to  tho  land  by  the  people 
assembled  there,  as  represented  in  tho  engraving  of 
the  title-page. 

"  Perhws  the  most  important  and  dilBnlt  part  of 
the  operaUon  of  saving  tho  passengers  and  crew  In 
sach  eases  is  the  getting  the  hawser  oat  In  the  first 
instance,  so  as  to  ibrm  aeonnection  between  theship 
and  tho  land.  In  fhot,  whenever  a  ship  ia  stranded 
opan  a  ootsC  aad  p«apl«  ara  ■ssembled  on  the  beach 
to  assist  the  snffsren.  tbe  flnt  thing  to  be  done  Is 
always  to 'getaUne  asboHi.*  OnthaaiMaesiof  tfas 
attenpta  na&t  ta  ■deosnplisfc,  this  all  the  hopes  of 
tteaaaeran  depend.  Various  methods  are  resorted 
tc  by  the  peapis  m  board  the  ship  In  order  toattain 
thii  end,  where  there  ara  nu  means  at  hand  on  tho 
Btioro  for  effooting  it.  Petb«pB  the  most  oomoon 
node  ii  to  attach  a  Bmall  lino  to  a  cask  or  to  some 
oih«rlia:hLand  balky  snbiunoe  which  the  surf  can 
eisils  thfOw  Op  Upon  the  shore.  The  cask  or  float, 
whatever  it  maybe,  when  attached  to  the  line,  is 
tbrairn  iato  iLie  water,  nnd  after  being  rolled  and 
tcrjicd  hither  uad  thitbor  bs  the  tumultnous  waves, 
now  udvan^lD^.  nuvr  roL-cdIng.  and  now  sweeping 
n«dly  arunTid  in  «n>ll(^^^s  Kyrattons.  it  at  length 
rtaehesa  point  whcrufj^ruc  :•<! venturous  wrecker  oo 
tie  beach  eati  sglsu  it  ^ud  i^uli  it  upon  tbe  land.  The 
lias  ie  then  drawn  in,  aud  a  bawser  btin^  attocbed 
Id  tbe  other  end  of  it  hp  Lbeorew  of  tbeehip,  tbo  end 
of  lim  ItAwner  itself  is  then  drawn  to  tbe  shore. 

"£&DsrDortfae»e  lifB-caTS,  therefore, arrangements 
are  nado  for  Ht>D>liDg  the  hawser  out  from  the  shore 
t«  thetkip.  Thu  u^paratus  by  whirii  tbisis  aooom- 
piieKci.1  cuLsi.'U,  firrC,  of'  BF  lcceof  ordnance  called 
a  uj.<n:ir.  u^nAa  luign  eriDu^-h  to  throw  a  shot  of 
adaut  eil.  Inchoa  iu  dtanieLor;  secondly,  tbe  shot 
itself,  which  bas  a  small  iron  stsvlesot  in  it;  thirdly, 
a  long  line,  one  ondof  which  is  to  beattached  to  toe  . 
staple  in  the  shot  when  the  shot  is  thrown;  and 
iburthly,  a  rack  of  a  peculiar  construction,  to  serve 
as  a  reel  for  winding  the  line  npon.  This  rack  con- 
sists of  a  small  square  frame,  having  rows  of  pegs 
Inserted  along  the  ends  nod  aides  of  it.  The  line  is 
wound  upon  these  pegs  in  such  a  manner,  that  as  the 
shot  is  prejcoted  tbrongta  tbe  air,  drawing  the  line 
with  it,  the  pegs  deliver  the  line  as  fast  as  it  is 
required  by  tbe  progress  of  tbe  shot,  and  that  with 
tbe  least  possible  friction.  Tbui,  the  advance  of  the 
shot  is  unimpeded.  The  mortar  irtMn  which  the  ebot 
is  fired  is  aimed  in  such  a  maooer  as  to  throw  the 
missile  over  and  beyond  tbe  ship,  and  thus  when  it 
falls  into  the  water  the  line  attaehed  to  it  comes 
down  across  the  dock  of  the  ship  and  is  suxed  by  tb* 
passengers  and  crew. 

"Sometimes,  in  consequenceof  tbedarknessof  the 
ni^ht,  the  violence  of  the  wind,  and  perhaps  of  tbo 
agitation  and  confusion  of  the  scene,  tbe  first  and 
even  tbe  second  trial  may  not  be  snooesiful  in  throw- 
ing tbe  line  across  the  wreok.  The  object  ia,  bow- 
ever,  generally  attained  on  the  second  or  third  at- 
tempt; and  then  the  end  of  tho  bawser  is  drawn  out 
to  the  wreck  by  moans  of  the  small  line  which  the 
shot  bad  carried,  and  being  made  fast  and  '  drawn 
taut,'  tbe  bridge  Is  completed  on  which  the  oar  is  to 
traverse  to  and  fro. 

"  It  was  in  tbe  middto  of  January,  and  during  a 
terrific  snow  storm,  the  ship  Ayrshire,  (referred  to 
and  represented  in  the  frontispiece,)  with  about  two 
hundred  passengers,  was  driven  apan  the  shore  by 
the  storm,  and  lay  there  straDded,  tho  sea  beating 
over  her,  and  a  surf  so  heavy  rolling  in  as  made  it 
impossible  tbr  any  boat  to  reach  her.  It  happenod 
that  one  of  tbe  stations  which  we  have  described  was 
near.  Tbo  people  on  tbeshore  assembled  and  brought 
out  tho  apparatus.  They  fired  the  shot,  taking  aim 
so  well  that  the  line  fell  directly  aorossthe  wreck. 
It  was  oangbt  by  tbe  crew  on  board,  and  tbe  hawser 
hauled  off.  The  car  was  then  attached,  and  in  a 
short  time  every  one  of  tho  two  hundred  passengers, 
men,  women,  children,  and  even  infants  in  their 
mothers'  arms,  was  brought  safely  throaRb  tho 
foaming  surges  and  landed  at  the  station.  Tbe  oar 
which  performed  this  service  was  oonuderad  as  fully 
entitled  to  an  honorable  discharge  from  oetiva 
duly." 

It  has  been  remarked  that  next  winter,  unless 
it  be  different  from  every  winter  in  the  past, 
there  will  be  a  hundred  times  the  amoant  lost 
in  property  that  is  asked  to  be  appropriated. 
Bat  it  is  not  property  alone  that  is  lost,  it  ia 
human  life.  From  the  ship  Ayrshire,  which 
went  ashore  on  Squan  bench,  nearly  two  hun* 
dred  lives  were  saved  by  this  apparatns,  as 
stated  above,  not  one  of  whom  could  have  been 
saved  without  it.  From  another  wreck  near 
Cape  May  over  two  hundred  German  emigrants 
thanked  God  for  the  life-boata  which  saved 
their  lives  nnder  the  brave  management  of  Uie 
surf- men. 

At  least  one  of  these-^e-cars  ehofid  be 
placed  at  every  station,  and  there  should  be  a 
sufficient  number  of  stations  and  men.  As  it 
hag  been,  neither  a  anfficent  number  of  stationt- 
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or  sarf-boBts  and  men  baa  been  on  this  court, 
tad  at  pnsent  no  surf-men  employed.  The 
noood  session  of  the  Forty-First  Congress 
mkde  a  small  appropriation,  "to  pa;  six  snrf- 
men  to  man  each  of  the  boats  at  alternate  life- 
asving  staUons  on  the  New  Jersey  coast,  com- 
menctog  at  the  first  station  from  Sandy  Hook, 
snd  to  be  employed  from  December  15,  to 
March  16.' '  If  no  ai>propriation  is  now  made, 
this  dam^erous  coast  is  lefl  for  the  first  time  in 
tweDty-fire^ears  without  any  appropriation  or 
any  life-saviDg  apparatus  whatever.  New  Jer- 
sey has  been  blamed  became  of  the  loss  of  Ufe 
and  property  that  has  takeD  place  on  ber  coast 
the  last  year.  X  am  iaformed  from  a  reliable 
BooTce  that  not  a  life  was  lost  and  very  little 
property  lost  from  any  ship  that  oame  ashore 
Mar  the  alternate  stations  where  surf-men  were 
on  hand.  Ships  that  were  lost,  and  for  which 
we  have  been  censured  for  oegleot  of  duty, 
were  lost  by  coming  ashore  so  ur  from  these 
■tationB  that  help  coold  not  set  to  them  in  time 
and  they  went  to  pieces.  There  are  Iwen^- 
eigbt  stations  on  the  coast  of  New  Jersey, 
about  seven  miles  apart.  The  last  winter,  from 
Daeeinber  15  to  March  16,  six  surf-men  to  man 
each  of  the  boats  at  alternate  stMioos  were 
en{^ayed,  thus  giving  only  six  men  for  each 
boat  foorteen  miles  apart,  and  all  that  human 
power  could  accomplish  with  such  a  fraee  was 
«we.  The  large  number  of  preaoos  lives  that 
•n  in  constant  danger,  the  vast  aownnt  of 
property  tbat  is  liable  to  be  destroyed  on  this 
eoMt  as  it  onproaches  or  leaves  our  two  great 
eomsvercialoities,  Nbw  York  and  Phili^elphi*, 
demand  that  the  service  be  made  thoronghly 
efficient  if  so  reasonable  an  appropriation  can 
do  it. 

Mr.  Speaker,  I  have  been  on  this  coast  at 
diffinent  points.  I  have  seen  many  of  these 
mrf-men.  I  have  hearA  thsir  tales  of  many  sad 

shipwrecks  thwe.  Men,  most  of  them  experi- 
enced as  snrf-men,  with  strong  arms,  noble 
hearted,  who  woald  any  time,  most  of  them, 
risk  their  own  lives  to  save  another,  honest 
and  indostriouB,  daring  the  summer  months, 
earn  their  living  by  fishing  and  boating  along 
tbe  coast.  In  the  winter  most  of  Uiem  retire 
inland  for  other  oecnpations,  and  tbas  the 
coast,  many  parts  of  it,  is  almost  eoUrely 
deserted  in  the  winter  and  bnt  few  witness 
tbeir  bravery  and  know  bnt  little  of  tbe  great 
risk  tbey  run  of  their  own  lives :  and  I  Bold, 
Mr.  Speaker,  that  It  is  not  only  oar  duty  to 
make  appropriation  for  this  service,  but  to 
snake  it  ample  enongfa  that  the  service  be  made 
el^tive,  and  all  improvements  in  apparatus 
adopted  that  will  ud,  protect,  and  save  tbe 
Kvesof  the  snrf-men  ae  well  as  those  whom  they 
■eek  to  rescue  from  the  wreck.  I  take  the 
liberty  of  quoting  an  extract  from  the  remarks 
of  an  eye-witness  of  two  wrecks  on  New  Jersey 
coast,  ud  bis  aoeonnt  of  the  bravery  of  these 
mrf-men  and  importance  of  stations  veil 
equipped  and  near  together.  I  quote  from 
Senator  Stocktok's  speech,  delivered  ft  few 
days  ago  in  the  Senate.    He  says : 

"Isaw  two  ships  aom«  uhore  within  four  miles 
of  sMh  other,  one  within  a  mile  of  the  hoose  I  bo- 
)oemad  in  on  Bqnan  besob.  I  wu  tbero  nai  law 
tte  taortar  fired.  I  saw  the  line  seised.  I  was  near 
eaoBffh  to  caia  into  the  fkces  of  the  snzious  anil 
Rffttins  ones  on  board  ofth^t  ibip,  women  and 
mUdren  as  well  as  men;  I  eoaid  bSTS  tossed  a  bis- 
cait  in  the  ship,  and  yet  tbey  miKhtaa  well  bav«k>een 
tea  miles  ott.  I  saw  tbe  oaptain't  wiCa  pat  in  tbis 
eer,  tnd  helped  draw  her  aahoro  and  to  take  her 
■sCbIt  oat  of  it.  And  every  living  baman  beintwai 
nved  from  tbat  ship.  Bat  down  below,  where  tbe 
miersbip  was  wreoked, tbeie  was  ao  station.  Xwas 
there  and  I  saw  tbe  boldest  and  tbe  bravest  men  the 
world  ever  aaw  set  intoa  life-boat,  notwithstandint 
Ute  praven  and  entreaties  of  tbeir  own  EsmiUos 
dependent  on  them  for  bread  that  they  wooldnotdo 
■0.  I  iftw  tbem  itart  for  tbat  abip;  I  saw  tbe  boat 
evertet,  and  X  aaw  it  strike  one  man  of  that  brave 
iiUleorew  in  the  book  and  bis  lifeless  body  washed 
on  shore,  where  wailed  bis  desolate,  heart-broken, 
sad  impoverished  f^ily.  Some  lives  were  saved  on 
that  oeeasion:  the  tea  was  not  qaite  as  bltb  as  it 
vss^ve,  bat  the  back  of  the  ship,  as  it  is  oalled, 
*M  broken,  and  many  a  life  was  lost,  every  one  of 
Vnm  might  have  been  saved  if  you  bad  bad  the 
aptamtos  sad  a  station  there." 

VImb  a  vessel  comes  a^re  in  a  storm  tbey 
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need  prompt  help,  for  generally  'tbey  go  to 

Eieces  in  a  short  time;  and  wheq  sntf-men 
ave  to  go  seven  and  fourteen  mitee  to  render 
assistance,  they  too  fireqently  arrive  too  lata  to 
be  of  any  assistance. 

Mr.  Speaker,  tiiis  is  a  ^aestion  tbat  interests 
everyone,  to  rescue  lives  and  property.  While 
New  Jersey  comes  here  ana  asks  for  this 
appropriation,  it  is  not  in  her  own  name,  but 
in  the  name  of  bumanity  that  she  asks  this 
som  of  money;  and  if  she  did  come  in  her 
own  name  alone  she  fselB  it  would  be  a  jest 
demand.  During  tbe  last  eiriit  years  (tf  rev- 
enue laws  she  bas  paid  into  ue  United  States 
Treasury  between  forty  and  flftj  millions  of 
doUare,  while  the  State  has  received  bnt  a  small 
amount  of  appropriations  for  axij  purpose  from 
tbe  Government  since  its  existence.  This 
appropriation  is  not  a  benefit  to  New  Jersey 
alone,  it  is  for  tbe  benefit  of  immigrants  com- 
ing to  ttiis  country  from  abroad,  it  ia  for  the 
benefit  of  nil  who  psss  Uie  New  Jersey  coast, 
for  tbe  protection  of  Uieir  lives  and  property. 
I  hope  nie  appropriaUoa  irill  be  granted.  It 
is  a  right,  just,  and  humane  request,  and  in 
pressing  this  matter,  I  am  doing  it  in  obedi- 
ence  to,  and  inatmctions  from,  tbe  Legislature 
of  my  own  State  sending  a  special  message 
to  Congress  orgiog  the  appropriation. 

Mr.  COX.  I  concur  in  what  bos  been  stated 
by  the  gentleman  from  New  Jersey,  [Ur.  Hill,] 
tbat  tbere  are  others  interested  in  this  matter 
of  tbe  life-boat  apparatus,  this  system  of  sav- 
ing life  and  property.  In  fact,  this  interest  of 
the  State  of  New  Jersey  is  nothing  in  compar- 
ison with  ^e  interest  of  tbe  whole  couiUty. 
The  whole  length  of  the  coast  of  New  Jersey 
is  abont  one  hundred  and  ninety  miles,  bot  it 
is  tbe  most  dangerons  porUon  of  the  coast, 
perhaps,  of  tbe  entire  Atlantic  sea- board. 

I  had  tbe  honor  of  ofiering  a  resolution, 
which  passed  at  the  last  session  of  Congress, 
af^ropriating  $10,000  for  this  alternate  ser- 
vice. Bnt  that  service  ia  hardly  of  any  conse- 
quence. The  stations  being  fifteen  miles  apart, 
if  there  is  a  ship  wrecked  on  the  coast  during 
the  winter  it  is  extremely  diffionlt  td  render 
any  relief. 

I  am  willing  to  accept  this  proposition  to 
apply  this  appropriation  of  $200,000  to  the 
coast  of  Long  laland  as  well  as  of  New  Jersey. 
For  tbe  present,  perhaps,  tbat  would  be  suffi- 
cient for  both  coasts.  Indeed,  a  point  of  order 
might  be  made  against  tbis  amendment  bot 
for  the  fact  that  tbe  law  of  1854  embraced  both 
tbe  Long  Island  coast  and  the  New  Jersey 
coast  That  being  the  case,  I  am  willing  to 
consent  that  this  money  should  be  appliM  to 
both  coasts.  Tbe  Hoose  will  remember  that 
Mr.  Haight,  of  New  Jersey,  a  member  of  the 
last  Congress,  failed  in  a  motion  which  he 
submitted  to  keep  up  tbe  whole  service.  I 
mysdf  afterward  made  a  motion  that  tbe 
service  should  be  alternate  aioag  the  coast, 
ejid  the  gentleman  firom  Hassaennsetts  t^'> 
DAvne]  vety  gracefully  accepted  that  propo* 
sttion. 

If  gentlemen  will  give  attention  to  tbe  fact 
of  tbe  immense  amount  of  commerce  to  be 
protected  and  tbe  great  number  of  lives  in- 
volved, it  is  very  clear  that  an  appropriation 
of  $10,000  for  this  alternate  service  can  be 
of  no  practical  eonseqaence,  especially  in  the 
winter  season.  Neeny  every  gentieman  in 
tbis  House  knows  something  of  the  character 
of  this  New  Jersey  coast.  From  Sandy  Hook, 
in  fiu:t'  clear  down  to  Cape  May,  especially  in 
winter,  along  the  whole  extent  of  that  coast, 
onr  commerce  is  in  constant  peril.  Whether 
a  ship  come  from  the  Isthmus,  from  Europe, 
or  from  the  North  seas,  whenever  a  snip 
comes  toward  any  of  onr  important  centers 
of  commerce— Baltimore,  Pbuadelpbia,  New 
York,  Boston  even — it  is  in  danger,  more  or 
less,  from  the  perils  of  that  coast. 

When  this  subject  was  under  consideration 
before,  I  showed  to  tbis  House  a  book  which 
gave  a  faiatory  of  tiiis  lifo-boat  saving  appa- 
ratasandthemodeofitsopvation.  U^liogen-  , 


tleman  from  Massachusetts  [Mr.  Dawes]  will 
remember  bow,  in  1860,  the  lives  of  foor  hun- 
dred passengers  on  board  a  vessel  in  peril  off 
that  coast  were  saved  by  tbe  expeaient  of 
firing  a  rope  from  a  gun  over  the  ship,  so  as 
to  make  a  connection  between  tbe  ship  and 
the  shore.  A  car  was  run  along  that  line 
from  the  ship  to  the  shore,  by  means  of  which 
all  the  four  hundred  passengers  were  safely 
landed  and  tbe  cargo  of  the  ship  was  saved. 
I  might  ^ve  other  illustrations  to  show  tbat 
this  service  is  almost  indispensable.  Great 
Britun  has  made  provisions  for  this  service 
to  a  very  great  exten^  and  tbe  United  States 
also  sbonfd  adopt  similar  provisions. 

I  hope  no  objections  will  be  made  to  tbis 
proposition  from  any  quarter,^  because  it  con- 
cerns the  whole  country  and  is  not  restricted 
alone  in  its  beneficent  operations  to  New 
Jersey. 

Mr.  BIRD.  Mr.  Speaker,  I  do  not  wish  to 
trespass  upon  the  time  of  this  House  in  mak- 
ing any  very  extended  remarks;  but  as  tbe 
gentleman  firom  Missouri,  [Ur.  FincBurBinia,] 
a  few  days  ago,  when  this  question  was  before 
tbe  House,  soracsted  tbat  it  was  not  necessary 
to  appropriate$200,000  for  only  one  hundred 
and  ninety  miles  of  coast,  when  the  whole  of 
our  coast  was  fully  three  thousand  miles,  it 
may  be  proper  for  me  to  endeavor  to  disabuse 
his  mind  of  tiie  idea  which  ke  seems  to  enter- 
tain. His  mind  seems  to  be  eontroUed  by  the 
idea  that  becanie  the  sum  proposed  is  large  it 
should  be  made  to  apply  to  •  larger  extent  of 
territoiT. 

We  do  not  make  appropriations  according 
to  tbe  extent  of  the  coast,  but  according  to  the 
extent  of  the  interests  involved  and  the  perils 
incurred  in  navigation.  We  stake  appropria- 
tions for  the  region  where  tbe  immediate  dan- 
ger exists.  We  b9A  to  save  life  and  property. 
We  do  not-make  appropriations  for  the  naild- 
ing  of  light-bouses  and  tbe  establishment  of 
lifo-saviog  apparatus  merely  for  the  sake  of 
expending  money  in  some  partionlar  neighbor- 
hood or  region  of  country,  bot  in  order  that 
property  and  lives  may  be  saved  in  those  regiMS 
where  expetienoe  and  obserratioa  tenons  tbe 
necessity  exists. 

The  briefest  examination  of  this  coast  wili 
be  sufficient  to  convinoe  any  mind  laboring 
with  doubt  upon  this  question  that  this  ^pro- 
priation  is  not  only  necessary,  bot  tbat  every 
motive  should  prompt  as  to  the  ontlay.  My 
earliest  recollections  are  vividly  associated 
witb  nanatives  respecting  tiie  dangers  of  tbis 
coast  When  in  my  own  village  m^Is  wero 
unfrequeot,  and  we  received  notbio^  bnt  the 
weekly  netra,  we  were  during  the  winter  sea- 
son often  occupied  during  the  night  watches 
in  listening  to  details  of  suffering  and  loss  of 
life  upon  this  coast.  Agun  and  have 
we  been  interested  by  the  boor  in  listening  to 
the  rehearsal  of  the  sufferings  of  mariners  and 
emwrants  by  shipwreck  upon  tlui  coast 

Why,  sir,  tbere  are  doabthss  thoss  here  who 
remember  well  sucb  occurrences  as  these: 
numbers  cast  upon  tbe  shore  in  tbe  du-kness 
of  the  night,  tbeir  cries  heard  by  those  residing 
upon  the  land,  who  were  yet  enable  to  render 
any  assistance,  not  becaose  of  tbe  darkness, 
but  because  of  tbe  fuiy  of  tbe  waves.  In  the 
morning  the  lifeless  bodies  of  tiie  sbipwreeked 
seamen  and  passengers  would  be  dlseovered 
upon  the  coast,  and  when  the  cold  was  severe 
would  be  stark  and  stiff  as  statues. 

Now,  I  ask  this  appropriation,  not  for  New 
Jersey.  It  is  not  our  ciUsens  alone  that  wili 
be  benefited  by  it,  but  those  engaged  in  carry- 
ing on  the  commerce  of  the  world,  wboevw 
they  may  be.  We  are  not  more  interested  than 
gentiemen  from  Missouri,  than  tbe  merobants 
of  St.  Louis,  than  those  who  come  from  th^ 
Fatherland,  and  from  France  and  Ireland,  to 
seek  a  home  in  America,  to  cast  tbeir  lot  with 
us.  In  behalf  of  these  we  support  this  ap- 
propriation. In  the  interests  of  onmanity  wa/> 
say,  give  us  $200,000  to  be  expmded  in  accord-  ^ 
aace  witb  the  law  passed  in  1864.   As  Jmmj- 
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neo,  we  speak  of  it.  We  are  called  upon  to 
do  tbii  because  of  our  proximity  to  the  local- 
ity in  question.  We  would  be  derelict  in  duly 
were  we  to  f^l  to  tmpreu  the  great  importance 
of  this  qoesUon  apoo  those  who,  from  their 
distance  from  the  scene,  are  not  supposed  to 
fully  comprehend  its  magnitude  at  first  view. 
Besides  the  resolatioa  of  ear  Legislature,  we 
feel  it  is  only  required  of  us  to  ask  gentlemen 
to  reflect  upon  the  admitted  perils  to  every 
great  iDtereat  of  life  and  commerce  to  con- 
vince theic  that  it  would  be  a  reproach  to 
reject  or  postpoDe  this  appropriation. 
There  is, no  opportunity,  as  has  been  Bag- 

fested,  for  plunder  or  corruption  or  fraud, 
'he  expenditure  is  exeellenily  f^uarded  by 
every  provision  oflaw.  Properoflicers  of  the 
Government  superintend  the  expenditure,  and 
the  public  interests  will  be  effectually  pro- 
tected. By  this  expenditure  individuals  will 
be  protected  from  unnecessary  risks  upon  the 
coast,  and  commerce  will  e^joy  a  great  advan- 
tagein  being  secured  in  some  measure  against 
perils  which  are  famous  the  world  over. 

Mr.  DAWES.  I  wish  to  state  brieHy  the 
views  of  the  committee  upon  (his  subject,  upon 
which  they  were  unable  to  submit  a  report 
recommesding  either  concurrence  or  non-con- 
currence. The  sum  proposed  to  be  appro^jri- 
ated  is  very  large,  $200,000.  The  provision 
is  framed  in  the  most  general  terms,  with  no 
indication  of  the  mode  of  expenditure  and 
no  limitation  in  that  direcdon.  It  is  in  this 
general  langaage: 

That  for  the  purpose  of  more  efFeotaallr  seooriai 
life  aod  property  on  the  oout  of  N«w  Jersey  for  the 
flsoal  year  euding  June  30.  W2,  taOO,000. 

'  The  object,  however,  for  which  this  appro- 
pnatioQ  is  intended  is  one  about  which  it  is 
lUDOuible  for  any  of  us  to  be  indiETerent. 
Wutever  expenditure  of  money  may  be  neces- 
sary to  contribute  to  the  safety  of  life  upon 
the  Jersey  shore  or  any  other  shore  will,  so  far 
OS  consistent  with  our  duties  to  all  other  parts 
of  the  country,  be  cheerfully  expended.  But 
it  is  proper  for  us  to  see  what  we  are  doing  in 
this  direcdon,  how  we  are  spending  money  for 
this  purpose,  and  wheUier  it  can  be  expended 
as  efficiently  upon  this  Roast,  taking  in  view  its 
danger,  as  we  are  able  to  expend  it  in  connec- 
tion with  other  dangerous  coasts.  All  this, 
it  seems  to  me,  most  properly  be  considered 
in  acting  upon  this  question. 

The  amendment  which  I  propose  will  bring 
this  expenditure  under  the  provisions  of  ex- 
isting law.  If  the  amendment  be  adopted  this 
appropriaUon  will  be  expended  in  the  manner 
we  are  expending  other  money  for  similar  pur- 
poses. The  life-stations  upon  that  coast,  as 
we  are  informed  by  the  Secretary  of  the  Treas- 
tiry,  are  now  located  at  intervals  of  five  miles. 
It  IS  proposed  by  this  expenditure  to  double 
tbe  number,  so  that  there  shall  be  one  life- 
station  for  every  two  and  a  half  miles.  We 
have  made  appropriations  from  year  to  year 
for  the  support  of  fifty-four  station- keepers 
npon  the  Jersey  and  Long  Island  coasts.  The 
annuid  appropriation  for  contingencies  has 
been  $16,000;  and  there  were  added  in  the 
House,  upon  an  eloquent  argument  of  the  gen- 
tleman from  New  York,  [Mr.  Cox,]  who  has 
spoken  agun  to-daf ,  $10,000,  making  $25,000 
for  current  expenses. 

We  before,  by  a  large  outlay,  erected  these 
fifty-four  life-saving  stations.  I  was  informed 
by  the  Secretary,  if  the  keepers  of  these  stations 
or  those  who  superintend  them  have  spent  the 
money,  none  of  them  have  suggested  that  there 
wasany  need  of  doubling  them,  orof  any  further 
expenditure  there.  Tbe  attention  of  those 
having  them  in  charge  has  been  directed  to  the 
dangerous  coast  of  North  Carolina,  in  order  to 
see  whether  somethio|;  could  not  be  done  down 
there.  They  are  desirous  of  doing  all  that  is 
necessary  here.  If  the  necessity  is  greater  here, 
if  this  coast  is  more  dangerous  than  that  of 
North  Carolina,  it  should  be  expended  here.  It 
is  proper  for  us  to  consider,  however,  whether 
U  had  not  better  be  postpooed  to  the  next  fiscal 


^ear  when  the  attenUon  of  the  proper  author- 
ities will  have  been  called  to  it  to  see  whether 
they  concur  in  it  or  not. 

It  originated  in  a  resolution  of  the  Legisla- 
tureof  New  Jersey,  and  not  in  any  Department 
of  the  United  States  Grovernmeutoaviog  charge 
of  the  matter.  The  Legislature  of  New  Jersey 
passed  resolutions  instructing  their  Senators 
and  requesting  their  Representatives  on  both 
sides  ot  the  House  to  advocate  this  measure, 
and  they  have  shown  commendable  zeal  to  se- 
cure this  appropriaUon.  The  amendment  pro- 
poses to  extend  the  svpropriation  of  $200,000 
to  the  coast  of  I<ong  Itlaud  as  well  as  to  the 
New  Jersey  coast. 

Mr.  COX.  Whatis  thereOomnendationof 
tbe  Treasury  Department? 

Mr.  DAWES.  I  have  a  letter  from  the  Sec- 
retary of  tbe  Treasury  which  says  that  he  thinks 
this  thing  ought  to  have  more  careful  exam* 
ination.  In  that  letter  he  suggests  the  amend* 
meet  which  I  have  sent  to  the  Clerk's  desk. 
I  do  not  understand  him  to  si^  that  he  opposes 
it,  because  he  has  not  had  opportunity  to 
examine  the  matter,  nor  does  he  recommend 
it,  for  the  same  reason.  He  suggests,  inas- 
much as  they  have  not  proper  information,  it 
should  be  postponed  for  the  present.  For  the 
same  reason  the  committee  n»ke  tlus  sugges- 
tion. 

Mr.  BURCHARD.  Do  I  understand  the 
gentleman  from  Massachusetts  to  say  that  there 
is  an  appropriation  for  the  present  fiscal  year? 

Mr.  DAWES.  There  was  an  appropriation 
reported  by  the  committee  for  the  support  of 
thege  fifty-four  stations  of  $16,000,  that  is,  for 
contiogeat  expenses,  aod  to  that  an  appropri- 
ation of  $10,000  was  added  in  tbe  Hoase  on 
motion  of  the  gentleman  ficom  New  York, 
[Mr.  Coi.] 

Mr.  HILL.  Mr.  Speaker,  I  merely  wish  to 
state,  in  reply  to  what  has  been  said  by  tbe 
gentleman  from  Massachusetts,  that  it  did 
not  originate  in  the  New  Jersey  Legislature 
alone,  but,  on  the  contrary,  was  recommended 
by  tbe  chief  of  the  revenue  marine  in  his 
report  to  the  Secretary  of  the  Treasury  in 
December  last,  the  commissioners  of  pilotage, 
and  by  the  superintendent  of  the  stations,  wao 
had  especial  charge  of  all  these  matters  along 
the  coast.  They  reported  to  the  Legislature 
that  these  life-saving  boats  were  worn  out, 
that  tbe  stations  themselves  were  oat  of  repair, 
that,  indeed,  everything  was  out  of  order,  and 
that  it  was  absolutely  necessary,  in  order  to 
make  the  service  efficient  upon  the  coast,  that 
there  should  be  a  new  appropriation  for  the 
purpose  of  supplying  new  life-saving  appa- 
ratus. The  matter  was  investigated.  Resolu- 
tions were  introduced  and  passed  both  houses 
unanimously,  calling  the  attention  of  Congress 
to  the  subject  and  asking  for  tbe  appropria- 
tion. 1  woald  farther  remark  that  tbe  sutions 
were  intended  to  be  five  mites  apart,  as  stated 
by  the  gentleman  from  MaasaohaaettSi  but,  as 
I  am  informed,  are  abottt  seven  miles  distant 
from  each  other. 

The  amendment  of  Mr.  Dawes  to  the  amend- 
ment was  agreed  to ;  and  the  Senate  amend- 
ment, as  amended,  was  then  concurred  in. 

TheSPEAKER.  Theameodmeutsiowhich 
the  committee  have  recommended  oonenrrenee 
with  amflodments  have  been  gone  through  with, 
and  we  come  now  to  Uie  third  class  of  amend- 
ments of  Uie  Senate,  in  which  the  committee 
have  recommended  noa- concurrence. 

Mr.  CONGER.  Before  we  come  to  those 
amendments  I  desire  to  offer  an  amendment 
to  section  one,  and  after  it  has  been  read,  so 
it  will  go  into  tbe  Globe  to-morrow,  I  will  move 
that  the  House  adjourn. 

Mr.  COOK.  1  ask  unanimous  consent  to 
correct  a  date  in  the  amendment  adopted  on 
my  motion  yesterday.  Instead  of  Jane  21, 
1870,  it  should  be  July  15,  1870. 

There  was  no  objection,  aod  the  eorreeUon 
was  ordered  to  be  made. 

Mr.  DAWES.  The  committee  have  modi- 
fied their  report,  noommeDding  conoorrenoe 


instead  of  non- concurrence  in  the  sixty-second 
amendment  of  the  Senate,  as  follows: 

8bo.  32.  That  $3,000  in  appropriated,  oat  «r  whiob 
Bum  Bhall  be  paid  to  John  TnompBon  Hflwn,  late 
collector  of  tbe  port  of  Bftltiiaore,  forserTiaea  ren- 
dered in  the  dbburaemeat  of  the  lirht-houae  food, 
for  lisbt-honaa  parposei,  and  forBervioeiperroraiMl 
ontaiae  the  limiu  of  bia  collection  diatnot,  aa  th« 
Secretary  of  the  Treaanry  may  find  lecally  due  and 
owinit  to  said  party  on  an  sdjuatmentol'bisaoooanta 
by  the  Treaaory  Depar  tment. 

Mr.  CONGER.    I  have  the  fioor,  and  I  ask 
the  Clerk  to  read  my  amendment. 
The  Clerk  read  as  follows: 

loaert  at  tbe  end  of  line  forty-one,  pate  8,  the  fol< 
lowioK  at  the  end  of  aeotion  one ; 

Andb«it/mrtlurmuiettd.  That  tbe  SeeratatT  of  the 
Treaanry  ia  hereby  an  or iied  to  gradaate  the  olar- 
toal  force  in  the  office  of  tbe  Second  Comptroller  to 
the  reqiUremeots  of  the  public  servioe.  and  to  allow 
extra  oompensation  to  tueh  elerka  in  said  office  hav- 
iot  diMretionary  powers,  as  may  be  reoonmendod 
by  tbe  bead  thereof;  and  that  the  pay  of  tba  Baeond 
Oomptroilar  ahalU  from  and  after  July  1.1871,  ba  the 
Hote  «  fibaf  of  the  first  Comptroller ;  Providad, 
Ilifet  ths  satin  expenditnra  for  tbe  tapport  of  said 
ofioo  khalt  BOt  bxoead  the  amooat  alreuy  appropri- 
ated by  Uw  fiir  that  parnpao.  And  tlie  nay  of  the 
First  {Joaplrolier  of  the  Treaanw  aod  of  th*  Begis- 
terof  tbe  Treaaocy-  shall  be  MjOO  oaoh.  from  and 
aft«r  tbe39tb  day  of  Jane,  1871.  and  asnfflolant  sum 
to  pny  any  increitie  of  salary  herein  provided  ia 
hitclji  ^iL'i'rJijrialcid. 

Mr.  DAWES.  Before  the  House  proceeds 
to  consider  that  amendment  I  desire  its  atten- 
tion to  two  amendments  of  the  Senate  on 
which  the  committee  desire  to  change  their 
recommendation  npon  iofonnaUon  which  has 
been  presented  to  tbem  since  they  made  their 
report  to  the  House.  One  of  these  is  the  sixty- 
second  amendment,  in  which  the  committee 
recommend  concurrence. 

Mr.  FABNSWORTH.  What  has  become 
of  the  amendment  which  has  just  been  read  1 

The  SPEAKER.  It  is  considered  to  be 
pending.  TbeClerii  will  report  tbe  six^-aee- 
ond  amendment  of  the  Senate,  in  which  the 
committee  recommend  concurrence. 

The  Clerk  read  as  follows : 

That  83,000  is  appropriated,  out  of  which  snob  anm 
shall  be  paid  to  John  Tbompaon  Hason,  late  ool- 
loctor  of  the  port  of  Baltimore,  fur  aerTioea  ran- 
dered  in  the  aiabursement  of  tha  lifht-honse  fond, 
for  lifbt-houae  pnrpoaea,  and  for  servioea  per- 
fonnod  onuida  the  limita  of  his  oolloction  dietriet. 
aa  the  Seeretary  of  the  Treasarr  mar  8od  letaliy 
due  and  owinc  to  said  party  on  an  adjoatment  of 
his  aooonnts  by  tlie  Treuory  Dapartnent. 

Mr.  PERCE.  I  move  to  amend  by  adding 
the  following: 

That  there  be  appropriated  oat  of  any  money  in 
the  Troaaary  not  otherwiae  appropritted  tbe  aum  of 
812.000,  or  ao  much  thereof  aa  may  be  neoeeaary, 
for  the  payment  of  two  and  one  balf  per  caoL 
oommiaaion  upon  the  diabaraamoDla  of  Uoited 
States  funda  by  colleotora  of  customs,  aotins  aa 
anperintendents  of  lisbia,  dnrins  the  year  endint 
JuneS0,18Tl:  Provided.  That  do  oommiaaion  shall  be 

Raid  collectors  of  ouatoma.  wboaa  compansation  or 
MS  as  snob  eollaotor  shall  exosed  8400  per  annum. 

Mr.  DAWES.   I  r^  the  point  of  order  on 
that  amendment. 
The  SPEAKER.   The  Chair  sustains  the 

point  of  order. 

Mr.  PERCE.  Is  not  tbe  amendment  I  have 
offered  germane  to  the  amendment  of  the 
Senate  t 

Tbe  SPEAKER.  The  Chair  thinks  it  is 
not.  The  amendment  of  the  Senate  is  for  the 
relief  of  a  particular  individual.  The  amend- 
ment of  the  gentleman  from  Mississippi  [Uv, 
Pbrob]  proposes  to  enact  a  general  proviuou 
of  law. 

Mr.  PERCE.  But  a  provinon  oflaw  apply* 
ing  to  individuals. 

Tbe  SPEAKER.  It  is  not  in  order  noder 
the  rules  of  the  House. 

Mr.  PERCE.  Is  the  amendnent  proposed 
by  the  gentleman  from  Uossachiuetta  [Mr. 
Dawes]  in  order? 

The  SPEAKER.  Theamendmentinwhicfa 
concurrence  is  moved  by  tbe  gentleman  from 
MassacbDsetts  is  an  ameudment  coming  from 
the  Senate.  It  would  not  be  in  order  except 
as  a  Senate  amendment.  But  coming  from 
the  Senate  no  point  of  o^dSr  on  he  Off^jQ'^  it 

Th«  SWMftftBSni^ktWWPlO'- 
Ur.  DAWES.  The  otheruneiidUntofthe 
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Swutte  in  wbich  the  committee  recommend 
coDcnrreDce  is  the  thirty-rixth. 

Mr.  SPEEB,  of  Geoisw.  Ur.  Speaker, 
woald  ft  moUon  to  a^'onm  be  in  order  ahoat 
B0w7  fLftDghter.] 

Ur.  DAWE3.  I  uk  the  gentleman  to  wait 
for  ooe  minute. 

The  SPEAKER.  The  Clerk  will  report  the 
thir^-sixth  amendment  of  the  Senate,  in  which 
the  committee  recommend  coocarrence. 

The  Clerk  read  as  follows : 

For  flompltttion  of  tb«  ooort-hoaM  and  pwt  offloe 
biildtns  at  Dm  HoiaM,  Iowa.  16.856. 

The  unoadmeat  was  eononrred  in. 
Ur.CONOEB.  1  now  more  that  the  Honse 
a^joorD. 
Pending  the  moUon  to  a^joom, 

KBPOKT  OIT  SAN  DOSIRGO. 
Ifr.  KELLEY,  bj  ananimons  consent,  of- 
fered the  following  resolution ;  which  was 
referred  to  the  Committee  on  Printing : 

Bmolm»d,  Tbmt  twanty  thooBiuid  ooptes  of  tho 
naort  of  tha  oammisaionen  to  San  Dominco  foa 
ytlated  for  tha  uaa  of  tfaa  Hoiua. 

ITALIAN  OOODPATIOH  OF  ROUE. 

The  SPEAEEEl.  The  Chair  lays,  before  the 
HoDse  n  communication  from  the  President  of 
the  United  States  to  the  House  of  Bepreseot- 
alivea. 

The  Clerk  read  as  follows : 
3b  lit«  SouM  t/  Sep    ■  NtoltcM  .■ 

I  tranamit  to  tha  Hooae  of  Roiwainitatiras.  in 
sanrn-  to  thoir  reaolotioD  of  Maroa  H,  1871,  a  rapor  t 
mm  the  Saeratary  of  State  and  aooompuiruis  doon- 

"•'^  u.  s.  GRAirr. 

WiBBiiraTOH,  April  11. 1S71. 

Mr.  BROOKS,  of  New  York.  What  is  the 
natnre  of  the  docaments  ? 

The  SPEAKER.  There  is  a  commonica- 
tion  from  Mr.  Marsh,  our  minister  to  Italy,  in 
reference  to  the  occopation  of  Rome  by  the 
kins  of  Italy. 

The  commnnication  of  the  Preddeot  and 
aeconapanying  docaments  were  referred  to  the 
Committee  on  Foreign  Affairsi  and  ordered  to 
be  printed. 

BAUUEL  GARDINER. 

On  motion  of  Mr.  POLAND,  by  nnantmons 
consent,  leave  was  given  to  withdraw  from  the 
&laB  of  the  Hoase  the  papers  in  Uie  case  of 
Samael  Gardiner,  referrea  to  ^e  Committee 
on  VenUlaUon  and  Lighting  during  the  Forty- 
First  Congress. 

LUn  Of  ABSISOI. 

Ur.  CAMPBELL,  by  noanimons  consent, 
obtuoed  leaTeofabsencedartogthe  remainder 
of  tho  sesdon. 

OOTKBNUBNI  BCILDINQ  AT  ALSANT. 
On  motion  of  Ur.  PERRY,  of  New  York, 
1^  nnanimous  consent,  leave  was  given  to  with- 
draw from  tile  files  of  the  House  the  papers 
relating  to  the  erection  of  a  new  Government 
boilding  at  Albany,  New  York,  which  were 
before  tne  Committee  on  Appropriations  of  the 
Forty- First  Congress. 

8.  H.  8WIH80N. 

On  motion  of  Mr.  STRONG,  by  onanimons 
consent,  leave  was  given  to  wiUidraw  from  the 
files  of  the  House  papers  snpportinglhe  claim 
of  S.  U.  Swenson  for  the  use  of  property  by 
the  Army  of  the  United  States  in  Texas. 

ANNA  U.  OBIIB. 

Mr.  HAL3EY,  by  nnanimons  consent,  ob- 
tained leave  to  have  withdrawn  from  the  files 
of  the  Hoose  the  papers  in  Uie  case  of  Anna 
U.  Ome,  of  New  Bmnswick. 

MANCr  PAREHURST  AND  OTUBRS. 

Mr.  STARKWEATHER,  by  unanimous 
consent,  obtained  leave  to  have  withdrawn 
Irom  the  files  of  the  House  the  papers  in  the 
cases  of  Nancy  Parkhorat,  Eli  Copeland,  and 
LuiraBakor. 

PITIE  h'OODGH. 

Ur.  GRIFFITH,  by  nnnnisBous  consent, 
wWatd.lsftn  to  tove  vithdmn  from  the 


files  of  tha  House  the  papers  in  the  case  of 
Peter  McGough. 

BINJAUIN  OBAirrOBD. 
Mr.  BROOKS,  of  MassachosetU,  by  nnani 
mons  consent,  obtained  leave  to  have  with- 
drawn from  the  files  of  the  House  the  papers 
in  the  case  of  Benjamin  Crawford. 

LBATB  OF  AB8ENCB. 

Mr.  CREBS,  by  nnanimons  consent,  was 
granted  leave  of  absence  for  the  remunder  of 
the  session. 

KANSAS  WAR  CLAIMS. 

The  SPEAKER,  by  nnanimous  consent,  laid 
before  the  House,  a  oommanication  from  the 
Secretary  of  War,*in  relation  to  the  reimburse- 
ment  of  the  State  of  Kansas  for  moneys  ex- 
pended for  the  United  States  in  enrolling, 
equipping,  and  provisioniog  militia  Forces  to 
aid  in  the  suppression  of  tne  rebellion  ;  and 
the  same  was  ordered  to  be  referred  to  the 
Committee  of  Clums  when  appointed. 

BECONSIDBBATIOH  OF  BBFBRBNCBS. 
Mr.  RANDALL  moved  to  reconsider  all 
votes  of  refisrence  this  da;^ :  and  also  moved 
that  the  motion  to  reconsider  be  Iwd  on  the 
Uble. 

The  latter  motion  was  agreed  to. 

Mr.  CONGER.  I  now  insist  upon  my  mo- 
tion to  adjourn. 

The  motion  was  agreed  to ;  and  accordingly 
Ut  four  o'clock  and  ten  ninntes  p.  m.)  the 
Hoase  a^onmed. 

PBTinOHS. 

The  following  petitions  were  presented 
under  the  rule,  and  reforred  to  tiie  appropriate 
committees: 

Mr.  GARFIELD,  of  Ohio:  A  petition 
of  citiEens  of  Ashtabula  county,  Ohio,  asking 
that  a  law  may  be  enacted  sranting  to  soldiers, 
sailors,  and  marines  land  bounty. 

By  Mr.  STARKWEATHER :  The  petition 
of  Llizabeth  Copeland,  asking  for  arrears  of 
pension. 

Also,  the  petition  of  Nancu  Parkhnrstt  for 
penstOD. 

IN  SENATE. 
Tborsdat,  Aj»rU  18,  1871. 
The  Senate  met  at  eleven  o'clock,  a.  m. 
Prayer  by  the  Chaplun,  Bev.  J.  P.  Nbwhan, 

D.  D. 

The  Journal  of  yesterday's  proceedings  was 
read  and  approred. 

TI3IT0BS  TO  UILITART  ACADEUT. 

The  VICE  PRESIDENT.  The  Chair  ap- 
points as  Visitors  to  the  West  Point  Military 
AoHdeny,  as  required  bylaw,  the  Senator  from 
Massachusetts,  Ur.  Wilsob,  and  the  Senator 
from  Wisconsin,  Ur.  Cabpbsteb. 

PBTITI0H8  AND  MBHOBtALS. 

Mr.  ANTHONY  presented  the  memorial  of 
Woodhouse^  Sonthmayd  &  Rudd,  asking  com- 
pensation for  loss  occasioned  by  seizure  of 
certain  hides,  skins,  and  wool  on  board  the 
schooners  Carrie  and  Arthur,  at  New  York ; 
which  was  ordered  to  lie  on  the  table. 

Mr.  SAWYER  presented  the  petition  of 
Thaddens  C.  Hubble,  late  postmaster  at 
Orangeburg,  South  Carolina,  representing  that 
certain  post  office  stamps  were  stolen  from 
him  on  the  26Ui  day  of  June,  1866,  and  pray- 
ing that  be  may  he  relieved  from  all  respons- 
ibility for  their  loss ;  which  was  ordered  to  lie 
on  the  table. 

Mr.  CLAYTON  presented  the  petition  of 
James  S.  Robinson,  of  Van  Bareut  Crawford 
county,  Arkansas,  praying  the  nmoTal  of  his 
political  disabilities ;  whioii  was  ordered  to  He 
on  the  table. 

PAPBB8  WIIQDBAWH. 

On  motion  of  Ur.  PBATT,  it  was 
Ordemt,  That  the  alalnuat  have  laave  to  with- 
draw tbo  papers  in  the  ease  of  Dr.  Jarnw  B.  Sul- 
Uraa  fhun  the  flies  of  the  Oemsaitteo  «  OUuns. 


Ur.  MORRILL,  of  Vermont.  I  ask  that 
the  papers  in  the  case  of  the  Loudoun  county 
claimants,  of  Virginia,  be  withdrawn  from  the 
files  in  order  that  they  mi^  be  presented  to 
the  southern  claims  commission,  recently 
organized. 

Tho  VICE  PRESIDENT.  If  there  be  no 
objection  that  order  will  be  made.  The  Chwr 
hears  no  objection,  and  it  will  be  so  ordered. 

STATUE  OF  ROQIB  WILLIAUS. 

Mr.  MORRILL,  of  Vermont.  The  Com- 
mittee on  Pnblic  Buildings  and  Grounds,  to 
whom  were  referred  resolutions  and  papers 
in  relation  to  tiie  sUtne  of  Roger  Williams, 
are  ready  to  report,  and  have  been  for  some 
time ;  but,  at  the  request  of  tiie  junior  Senator 
from  that  State,  Governor  Sfbaoub,  tiiey  have 
delayed  it  from  time  to  time,  until  tiiey  have 
been  requested  by  him  to  postpone  making  a 
report  to  the  Senate  nntii  the  next  session  of 
Congress,  in  December.  I  make  this  explana- 
tion to  account  for  not  making  a  report  from 
the  committee;  and  I  will  say  in  conclnsion 
that  the  statue  in  the  mean  time  is  uncovered 
for  the  inspection  of  the  public,  which  it  will 
well  bear. 

Mr.  ANTHONY.  A  ridicnloos  commuoica* 
tioh  has  reached  me  from  home — I  almost 
feel  ashamed  to  refer  to  it  and  to  ask  the  Sen- 
ator from  Vermont  the  qnestion  that  I  am 
about  to — that  Ihad  in  some  way,  and  for  some 
reason  not  stated,  interfered  with  the  prompt 
presentation  of  tiie  statue  of  the  founder  of 
our  State  forwarded  to  Congress  by  the  Gov- 
ernor of  Rhode  Island.  I  would  tbaok  my 
friend  from  Vermont  to  state  if  I  have  impeded 
its  pi;esentation  in  an;  way. 

Mr.  MORRILL,  of  Vermont.  I  will  say 
that,  BO  far  as  I  know,  there  has  been  entire 
harmony  of  action  on  the  part  of  the  Senators 
from  Rhode  Island.  When  I  inquired  of  the 
■Senator  who  has  just  taken  his  seat  what  would 
be  his  pleasure  in  relation  to  the  matter,  he 
responded  that  whateverwas  satisfactory  to  his 
colleagne  would  be  satisfactory  to  him.  There- 
fore, I  have  consulted  his  coHeague  in  the 
premises  altogether,  and  because  the  matter 
was  by  him  introduced  into  the  Senate. 
PB07BSSOR  HBNRT. 

Mr.  HAMLIN.  I  a^in  renew  the  request 
I  made  yesterday  morning.  I  ask  the  Senate 
to  act  on  the  joint  re^luuon  authorizing  Pro- 
fessor Henry  to  receive  a  slight  present  from 
Sweden.  It  is  in  accordance  with  the  practice 
of  the  Government  from  its  fonndation.  I 
understand  the  Senator  from  Delaware  [Mr. 
Saolsburt]  will  interpose  no  objection  this 
morning. 

The  VICE  PRESIDENT.  TheSenatorfrom 
Mune,  one  of  the  Regents  of  the  Smithsonian 
Institution,  asks  unanimous  consent  that  the 
Senate  consider  the  bill  from  the  House  of 
Representatives  authorizing  Professor  Henry 
to  accept  a  decoration  from  abroad. 

Mr.  THDRMAN.  I  know  that  the  Senator 
from  California  [Mr.  Casserlt]  is  opposed  to 
the  adoption  of  that  bill,  though  he  has  great 
respect  for  the  recipient  of  this  honor,  and  I 
ask  my  friend  from  Uune  not  to  call  it  op  in 
his  absence.  I  think  he  wishes  to  say  some- 
thing  upon  it. 

The  VICE  PRESIDENT.  The  consider- 
ation of  the  hill  is  objected  to,  and  therefore 
it  is  not  before  the  Senate. 

Mr.  WILSON.   Mr.  President  

Mr.  COLE.  May  I  interrupt  the  Senator 
from  Massachusetts?  Is  the  question  of  the 
decoration  to  Professor  Heniy  disposed  of? 

The  VICE  PRESIDENT.  It  requires  unan- 
imous consent  to  conuder  that  bill,  it  not  being 
within  the  restrictive  rule. 

Mr.  COLE.  I  do  not  really  see  what  objec- 
tion anybody  can  have  to  a  measure  of  that 
sort.  I  do  not  think  my  colleague  can  have 
any  serious  objection  to  it.  It  is  a 
appertaining  altogether  to  |the  liters 
scientific  attwCiiisdtBsl  J^kaifel 
if  ft  fonign  OoTsmment  proposes  to  graAJlim 


matte 


644 


THE  CONGRESSIONAL  GLOBE. 


April  13, 


a  decoration  on  that  accoant  I  do  not  8«e 
wh^  any  jjtetsoaa  in  this  GoTernment  shoold 
object  to  It 

The  VICB  PRESIDENT.  Does  the  Senator 
from  Ohio  withdraw  hia  ofajectioa  ? 

Mr.  THtJBUAN.  No,  tir;  I  think  it  is  a 
datr  I  owe  to  the  Sonator  from  California  to 
olgecst, 

jonn  ooiaaxni  oir  Mursnir  aibordibs. 

HmVICEPBKSIDBNT.  ThaSenatorfrom 
Uasaadiauttfl,  then,  is  in  pouession  of  the 

flo<»-. 

Mr.  WIL30K.  1  am  under  the  neoesaity 
of  declining  to  act  upon  the  Committee  for  the 
Invest^ation  of  Sonthem  Oatraces.  I  ask  to 
be  excassd  from  wrioo  on  (hat  committee. 

ThoTICB  PRESIDENT.  The  Sonatorfirom 
MawadmsBtta  asks  to  be  exensed  from  serrica 
on  the  jouiteommittee  ordered  hj  both  brftnches 
of  CoDgresa  for  the  inrestigauoo  of  uleji^ed 
ontrages  in  the  Soath.  If  there  be  no  objec- 
tion the  Senator  will  be  ezcosed.  Tbe  Chair 
heara  no  objection,  and  it  is  ao  ordered.  How 
shall  the  raoanoj  be  filled? 

Serecal  SnrAioxa.  Bv  tha  Obair. 

The  VICE  PRBSIDEiNT.  Tbe  Chair  wUl 
fill  the  vacanoy  if  there  be  no  otgeetion. 

POGT  wren  BILL. 

Mr.  RAU8ET.  X  inqaire  whether  there  is 
anv  fnrther  objection  to  passiog  the  inoffisnsiTO 
bill  from  the  Honse  of  Bflpresentatirea  wMch 
I  hold  in  mr  hand  and  which  I  hare  several 
times  broaentto  the  notice  of  the  Senate,  pro- 
viding for  the  establishment  of  a  great  onmber 
of  post  roQtes.  I  hope  tbe  Senator  from  Ver- 
mont will  withdraw  the  objection  he  made. 
Do  I  hear  the  Senator  say  there  is  no  ol^eo- 
tion? 

Mr.  EDMUNDS.  Not  exactly ;  it  ia  the 
other  way. 

The  VICE  PRESIDENT.  Doea  the  Sen- 
ator from  Vermont  object? 

Mr.  EDMUNDS.  Yes,  sir,  for  the  present. 
I  ask  that  we  proceed  iKth  the  r^lar  order 
of  the  du. 

The  TICS  PRESIDENT.  Senate  reaola- 
tions  are  in  order.  If  Uiere  be  none  the  Sen- 
ate will  resume  the  consideration  of  Honse  bill 
No.  820,  npon  which  the  Senator  from  Ohio 
[Mr.  Thouuv]  ia  entiUed  to  the  floor. 

PBIMTINO  Of  OBHSITB  BIPOBT. 
Mr.  ANTHONY.  Before  the  Senator  from 
Ohio  proceeds,  I  wish  to  make  a  report  which 
I  neglected  to  do  before  the  morning  boaineaa 
concluded.  The  Committee  on  Pnutinc,  to 
whom  was  referred  the  amendment  of  the 
HoDse  of  RepresuttaUves  to  the  resolution  of 
the  Senate  fin  printiu  additioBal  of^iiea  of  the 
preliminary  report  of  the  oenaoa,  bare  inatroct' 
ed  me  to  report  it  back  and  reoomneod  that 
the  Senate  conoar  in  the  amendment  of  the 
Hoase. 

The  VICE  PRESIDENT,  TheSonatorfrom 
Rhode  Island,  from  the  Committee  on  Print- 
ing, recommends  concurrence  in  the  House 
amendment  to  the  Seoate  coocnrrent  reaolu-. 
tion  in  regard  to  printing  the  cwana  report. 
The  Secretary  will  report  the  amendment. 

The  Chief  Clerk  read  the  amendment  of  the 
Honse  of  Representatives,  which  was  to  strike 
out  all  of  the  Seoate  reaolatton  after  the  word 
"concarriog"  and  to  ioaert  in  lien  thereof 
the  following: 

That  than  ba  printed  twentr-llTsthoniKnd  copiM 
of  the  first  TOlum«  of  tfaeoeaBiu  of  1670,  fifteen  thou- 
sand fire  boadred  oopies  of  whioh  ahell  be  for  the 
we  of  the  House  of  RepreieDtfttireB,  seres  thonauid 
copies  of  which  ih^l  be  for  the  use  of  the  Seoste, 
aod  tventr-flre  hundred  oopiee  of  which  ihsU  be  for 
the  nee  or  tbe  Ceiuos  Bareau :  alto  ten  thonsend 
copies  of  tbe  leoood  Tolome  of  tbe  eeiuae  of  1S70, 
aixtr-five  hundred  eo^es  of  which  ebeil  be  for  the 
use  of  the  Honee  ef  KepreeentatiTee,  twentr-flve 
hundred  ooplei  of  whiolt  ahell  be  for  the  use  of  tbe 
Senate,  and  one  thonsaod  oopiei  of  wfaiob  shall  be 
for  the  use  of  the  Censoa  Bnrean :  alao  fifteen  thou- 
sand copies  of  the  third  Tolume  of  the  oensns  of  1870, 
«thb-fiTe  hnndred  copies  of  which  shall  be  for  the 
Wo  of  the  Honse  of  Bepreeentatives,  four  thousand 
eopteg  of  which  sImII  be  for  the  use  of  the  Senate, 
ud  twentr-flT*  hundred  copies  of  which  shall  be  fbr 
the  we  of  the  Caasns  Borsao. 


Mr.  SHERMAN.  That  is  enlar^ug  very 
much  the  scope  of  that  book,  making  three 
Tolnmes.  It  has  Defer  bean  ao  mach  before, 
I  think. 

Mr.  ANTHONY.  For  the  last  census  it 
was  foar  volumes. 

Mr.  SHERMAN.  I  had  forgotten  that  I 
remember  now  that  there  was  a  aopplementary 

volume. 

Mr.  ANTHONY.  The  number  of  copies  now 
reported  is  larger  than  the  number  ten  years 
uo,  but  tbe  namber  of  volumes  is  smaller. 
The  country  is  considerably  larger  now  than 
it  was  then,  and  this  is  the  most  important 
work  that  we  print. 

Mr.  TRUMBULL.  How  many  is  it  pro- 
posed to  publish  of  each  of  these  volumee  ? 

Mr.  ANTHONY.  Twenty-five  tbooaand  of 
one,  ten  thousand  of  another,  and  fifteen  thon- 
eand  of  another. 

Mr.  TRUMBULL.  And  how  many  of  the 
preliminary  report? 

Mr.  ANTHONY.  What  has  been  caUed 
the  preliminary  report  will  not  be  made  until 
all  the  results  are  ascertained.  It  will  be  an 
abstract  of  all  the  informattoD,  of  all  the  re- 
sults of  the  census.  •  That  cannot  be  properly 
made  until  the  whole  work  is  completed ;  bnt 
it  is  the  intention  of  the  Superintendent  of  the 
Cenana  that  all  of  these  three  votomes  shall 
be  completed  by  the  next  meeting  of  Coogreas, 
which  is  much  earlier  than  we  osre  ever  had 
them  before.  Then  it  is  his  intuition,  if  he  is 
authorized  to  do  so  by  Congress,  as  I  presume 
be  will  be,  to  prepare  an  abstract  of  the  whole 
as  a  manual  for  ordioatr  use,  and  that  will  be 
the  one  of  which  we  shul  print  a  large  namber 
of  copies. 

Mr.  TRUMBULL.  That  is  going  to  embar- 
rass us  very  much.  That  will  be  the  yeiy  thing 
that  the  whole  country  will  want.  The  pre- 
liminary report  was  circulated  over  the  United 
States  ten  years  ago  by  the  hundred  thoosaod. 
It  is  a  very  desirable  book.  Bot  these  four 
volumes,  as  I  onderatand  it- 
Mr.  ANTHONY.   Three  volnmea. 

Mr.  TRUMBULL.  Hiree  volamei  will  not 
go  more  than  one  to  a  coan^. 

Mr.  MORRILL,  of  Vermont.  They  only 
need  go  to  public  libraries. 

Mr.  TRUMBULL.  There  will  not  be  more 
than  one  to  a  county,  and  tha  preliminary 
report,  which  is  of  great  valaOf  la  the  very 
thing  that  ought  to  go  out  first. 

Mr.  ANTHONY.   That  U  true  

Ur.  SHERMAN.  I  wish  to  suggest  to  tho 
Senator  from  Rhode  Island  that  the  Legisia* 
tare  of  mv  own  State  is  now  in  sesBion,  as  also 
the  Legislatores  of  many  other  States.  They 
have  no  official  repot  of  the  population  of  the 
State  of  Ohio,  and  the  constitution  of  Ohio 
makes  the  decennial  apportionment  of  the 
Legislature  depend  upon  this  census,  and  it 
ought  to  be  pnblished  in  some  official  authen- 
tic form  danog  this  aestion  of  Congress. 

Mr.  THURMAN.  Will  my  coUeague  allow 
me  to  correct  him? 

Mr.  SHERMAN.  Certainly. 

Mr.  THURMAN.  The  constitnUou  of  Ohio 
requires  that  that  apportionment  ahall  be  made 
six  months  before  the  election,  and  that  com- 
pelled tbe  Oovernor  of  Ohio,  with  the  other 
members  of  the  commission  to  make  that  appor- 
tionment, to  make  it  by  the  10th  day  of  this 
mootb,  which  they  have  done,  and  the  Oov- 
ernor has  proclaimed  it. 

Mr.SHERMAN.  Butinthemeantimetiiere 
has  been  no  offidal  statement  upon  which  they 
could  act  They  have  acted  upon  informu 
statements  wbioh  htm  been  fiimiahed  them, 
as  I  understand.   I  think  there  onght  to  be  a 

Srelimiaary  report  of  the  census  made  imme- 
iately. 

Mr.  TRUMBULL.  I  suggest  to  the  Senator 
from  Ohio,  whether  we  ought  not  call  by  res- 
olution on  the  Census  Bureau  to  farnish  us  tbe 
population  of  each  State.    They  can  do  that. 

Mr.  EDMUNDS.  They  cannot  do  it  now, 
hecanaa  they  have  not  got  iL 


Mr.  TRUMBULL.  Then  may  be  some 
counties  in  Texas  the  returns  from  which  have 
been  lost,  bat  wo  could  bare  it  with  sufficient 
aceoraoy  to  eoable  the  States  to  make  their 
apportionments  upon  it.  My  State  is  now  w- 

EortioDtng  representatives  and  senators.  The 
egislature  is  now  in  session,  and  this  officii 
commnnication  ought  to  be  made.  I  havenot 
had  my  attention  speoiaUy  tamed  to  it;  bnt  I 
think  the  Senator  from  Rhode  Island  (and  I 
suggest  it  to  him)  ought  to  propose  a  resolu- 
tioo  at  onea  caUiag  on  tbe  SoperiBtMidoat  of 
the  Census  to  eommanicata  officially  tbe  pop- 
ulation of  tbe  respective  States. 

Mr.  ANTHONY.  The  population  of  the 
whole  country  is  not  quite  ascertained;  there 
are  five  counties  back.  The  Superintendent 
of  the  Census  told  me  he  expected  to  have 
those  in  the  coarse  of  a  week,  and  then  tiia 
returns  can  be  made  complete. 
Mr.  TRUMBULL.  Let  na  get  what  we  can. 
Ur.  ANTHONY.  With  rmrd  to  the  amall 
number  of  eopiea  printed  of  the  entire  cenaoa. 
I  win  state  that  tne  book  is  stereotyped,  ana 
we  purposely  made  the  edition  rather  smaller 
now  because  it  will  be  in  the  power  of  Con- 
gress at  any  time  to  increase  tbe  number  with- 
out additional  cost.  Tbe  preliminary  report 
cannot  be  valuable  if  it  is  printed  in  advance 
of  obtunin^  the  entire  reaolta  of  the  census. 
The  preliminary  report,  so  called,  to  b«  of 
any  value,  must  be  a  supplemental  report.  It 
must  con^n  an  abstract  of  all  the  informa- 
tion  of  the  census,  and  that  will  be  prepared 
as  soon  as  the  entire  results  are  ascertained. 
To  prepare  it  now,  with  the  imperfect  inform- 
ation on  bandf  would  make  an  acceptable,  but 
not  a  yer^  reliable,  volume.  The  Committee 
on  Printing  bad  toll  conversation  with  the 
Superintendent  of  the  Census  on  the  sobjectt 
and  we  were  all  of  opinion  that  his  view  on  this 
matter  was  correct 

The  VICE  PRESIDENT.   The  question  ia 
on  concurring  in  the  amendment  of  tha  Home 
of  Representatives. 
The  amendment  was  concurred  ia. 
The  VICE  PRESIDENT.  Does  Uie  Senator 
from  niinoia  move  a  resolntion  he  indieatedT 
Mr.  TRUMBULL.   I  wonid  if  t  had  time 
to  write  it 

Mr.  EDMUNDS.  Let  ua  go  on  with  the 
regular  order. 

Mr.  TRUMBULL.  Let  me  move  tiie  reso- 
lution. 

Mr.  EDMUNDS.    When  you  get  it  ready. 
Mr.  TRUMBULL.   I  can  write  it  out  after- 
ward. 

Mr.  EDMUNDS.   Write  it  out  fiiat,  aad  I 

will  then  see  what  it  ia. 

TheVICEPRESIDENT.  TheSenatorfrom 
Ohio  [Mr.  Thubvan]  will  proceed. 

Mr.  ROBERTSON.  I  give  notice  that  after 
the  pending  bill  ia  disposed  of  I  will  call  up 
the  amendment  I  offered  yesterday  to  the  Sen- 
ate rule  restricting  legidative  bnsinesa. 

RKVI8I0.V  or  TAXATION. 

Mr.  CAS3ERLY.  I  obaerve  by  this  morn- 
ing's Globe  that  the  resolution  of  tbe  Senator 
from  Ohio  nearest  me  [Mr.  Shibmam]  passed 
yesterday,  and  at  the  time  he  wasgoodeooogh 
to  say  that,  if  I  hada  desire  &r  be  would  con- 
sent at  any  time  to  a  reconaidoation.  I  ahoald 
like  to  have  the  vote  on  the  passage  of  the 
resolntion  reconsidered,  because  I  think  that 
it  requires  some  qualification,  and  there  are 
some  things  to  be  considered  about  it  that  I 
should  tike  to  bring  to  tha  notice  of  tiie  Sen- 
ator himself.  I  wul  not  do  it  to-day ;  but,  in 
accordance  with  bis  offer,  I  should  like  to  have 
the  motion  to  recoorider  made  and  eouatdered 
as  adopted. 

The  VICE  PRESIDENT.  The  Senator  from 
California  desires  to  have  tiie  resolntion  agreed 
to  yesterday,  inatmcting  the  Committee  on  Bl- 
naoce,  during  the  recess,  in  regard  to  taxation, 
reconsidered.    Doea  Ut^  Senator  from  Ohio 
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reMlation  receirdd  so  nnuimoasly  th«  osaent 
of  Uie  Senate  Uiat  I  sapposed  the  SeDator  from 
CaliforDia  woaldvaiye  aoy  ob^tion.  I  have 
DO  obwctioii  to  a  recoDBideration. 

Mr.  ANTHONY.  I  saggest  to  Senators  if 
it  ia  n:>t  better  that  the  motion  to  reconsider 
dionld  be  entered,  and  not  hare  the  resota- 
tioa  recouidered,  bo  that  if  we  adjoarn  with- 
oat  considariDg  too  motion  to  reeonaider  the 
resolatiov  mu  itand. 

Hr.  CA3SERLY.  Ko;  I  do  not  wish  to 
throw  it  over  the  seasiOQ. 

Ur.  SHERMAN.  Then  jast  enter  a  motion 
to  reeonaider. 

The  VICE  PRESIDENT.  The  entering  of 
the  motion  will  arreat  action  anderthe  reaola- 
Uon  until  the  eoncluuon  of  the  seasion. 

Hr.  SHEEHAN.   I  want  it  acted  on. 

TfaeVIOfiP&BSIDENT.  The  motion  would 
fail  at  the  coBolanoa  of  the  aesaioa  if  not  acted 
on  hr  the  Sraate,  and  the  reaolution  voald 
stand. 

Mr.  CASSERLT.  I  do  not  wish  to  mafce 
debate  on  it;  but  I  want  to  say  that  I  was 
ennged  yesterday  in  the  join^  Committee  on 
Printing  at  the  time  the  reaolotion  came  ap. 
I  was  esgi^ed  on  a  matter  whtcfa^  detuned 
me  Aere,  one  of  ao  muoh  importuoe,  as  the 
chairman  knows,  that  I  felt  warrantes  in  tak- 
ing the  riak  of  being  oot  of  my  seat  sfhw  min- 
ntea  bwond  the  hour  of  eleven. 

Mr.  SHERMAN.  I  certainly  do  not  wish 
to  take  any  advwitage  of  the  Seoator,  aod  I 
will  enter  a  motion  to  reeonaider  nayNlf. 

The  VICE  PRESIDENT.  The  motion  will 
be  entered,  and  it  can  be  called  up  at  anjr  time 
during  the  moraing  boor  after  the  reading  of 
the  Jonmal. 

BRia  MIOHAKL  AND  ANNA. 

Mr.  HIIJ«.  Mr.  President,  I  wish  to  ask 
tha  consent  of  the  Senate  to  pass  a  small  bill 
in  remrd  to  the  regiatering  of  a  vessel  called 
the  Michael  and  Anna  at  Savannah,  which 
has  passed  the  other  Hooae.  The  vessel  was 
a  irraek  and  Ium  been  rejuaired,  and  the  own- 
era  of  U  can  do  nothing  with  it  ooleea  they  are 
authorized  to  have  a  register. 

The  VICE  PRESIDENT.  Istbereohjeotion 
to  conKdwi^'the  Hoose  bill  indicated  oy  the 
Senator  from  G-eorgia? 

Mr.  EDMUNDS.  Yea ;  becaaae  I  think  that 
ought  to  be  looked  into.  We  have  been  very 
carefal  in  isBaing  reregisters  to  vesaelsf  and 
nereTr  I  believe,  withoat  the  report  of  a  com- 
mittee. I  hope  the  Cooimittee  on  Comnteree 
will  look  at  It,  but  at  preaent  I  think  we  had 
b^ter  go  on  with  the  regalar  order. 

I%e  VICE  PRESIDENT.  The  Senator  from 
YariMBt  objects. 

oenaos  RixoaHB. 

Mr.  TRUMBULL  anbmitted  the  foltowtng 
reaolotion;  which  was  considered  by  unant- 
mooa  consent,  and  agreed  to : 

Sfatv€d,  That  the  Seeretarir  of  the  Interior  be 
(Unated  to  famish  the  Seiiftt«  a,  stataraflnt  of  the 
popelation  of  the  Uoited  States.  riTinK  the  repre- 
■Mtatlve  and  total  Dopolation  of  eoeh  State  np- 
asstsl^  as  asgsrtainea  1^  the  ninth  eenioB. 

HUSAdV  VROHr  TUB  UOOSB. 

A  meaaage  from  the  House  of  Representa- 
tives, by  Mr.  McFbebsox,  its  Clerk,  annoaoced 
tint  the  Hoose  had  passed  a  bill  (H.  R.  No. 
383)  to  aothorize  the  constroction  of  a  bridge 
across  the  Missouri  river  at  or  near  St.  Joseph, 
Hissonri,  in  which  it  requested  the  coocnr- 
xence  of  the  Senate. 

■moBaiMms  or  wuftniHTn  ahkidhini. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  conaideration  of  the  bill  (H.  R. 
No.  320}  to  enforce  the  provisions  of  Ibe  four- 
teenth amendment  to  this  CoOBtitation  of  the 
United  Statea,  and  for  other  pnrpoaes. 

Hr.  THURMAN  addresaed  the  Senate  in 
opporition  to  the  bill.  [Hia  apeech  will  be 
published  in  the  Appendix.]  ' 

Ur.  BOREHAN  addressed  the  Senate  in 
favur  oC  the  bill.  [His  spesch  will  be  pub- 
ImkeA  in  the  Appendix.] 


Mr.  DAVIS,  of  Kentucky.  Ur.  President, 
it  is  not  my  purpose  to  enter  into  a  detailed 
examination  of  all  the  propositions  of  this  bill. 
They  are  too  extensive  and  too  enormous  in 
their  character  to  allow  that  task  to  be  per- 
formed in  a  single  apeech.  Neither  is  it  neces- 
suT  tbat  I  sboold  do  so  in  relation  to  the  firat 
and  second  sections  of  the  bill.  My  faonor- 
able  friend  from  Ohio,  [Mr.  Thurhan,}  who 
addressed  the  Senate  witn  so  much  force  and 
so  mnch  instmction  to  those  who  listened  to 
him  00  this  subject,  showed,  that  so  far  as  it 
was  necessary  to  arm  the  courts  with  proper 
authority  to  pot  down  the  disorders  complained 
of  in  the  IhU,  the  lavs  upon  the  statute-books 
were  already  ample  aad  complete  for  that  par- 
pose.  So  also  said  my  faonor^le  and  ardent 
uiend  from  Pennsylvania,  [Mr.  Scott,]  who 
addreased  the  Senate  upon  a  cognate  subject 
some  we^a  since.  He  read  at  lengtii  provia- 
iona  of  the  acts  of  Congress  in  relation  to  the 
subject-matters  embodied  in  this  bill,  and  he 
assomed  and  he  showed  that  they  were  amply 
sufficient  ao  far  ae  it  was  necessary  to  clothe 
the  conrts  and  the  civil  auUiority  of  the  couo* 
try  with  power  to  put  dowD  and  to  suppress 
the  disorders  which  have  been  complained  of. 
M^  honorable  friend  from  Pennsylvania  used 
this  emphatic  and  vehement  lanf[uage :  "  It  is 
not,  Mr.  Preudent,"  said  he  m  sobstance, 
"that  more  laws  are  neceesarv  for  the  conrts. 
We  want  the  armed  military  heel  to  be  shod 
more  heavily,  and  we  want  muskets  loaded 
and  fired  into  the  mob,  and  not  with  blank 
cartridgee." 

Hr.  President,  when  laws  are  made  to  as- 
same  a  certain  degree  of  efficiency  and  stiin- 
geocv  the  whole  effect  and  power  of  human 
legislation  is  ezhaasted.  They  most  conform 
to  popolar  sentiment,  and  they  must  be  reaaon- 
able  and  appropriate  to  the  jost  exigeneiea  and 
demands  of  tiie  oonntij.  If  they  surpass  that 
limit,  so  far  as  they  do  surpass  them  there  is 
Bueh  a  revolt  of  the  public  mind  againat  the 
laws  and  their  execotiou  that  their  execution 
becomes  hopeless.  It  was  from  this  intelligent 
view,  this  reaaonable  and  aensible  view  of  the 
natare  and  extent  of  the  legislation  already 
existing  opon  these  snbjeota,  that  my  honor- 
able friend  from  Pennsylvania  readied  tiie 
conclusion  tiiat  the  laws  were  already  suffi- 
cient for  the  ooorta,  and  there  must  be  laws 
granting  power  outside  of  the  courts  which 
could  operate  more  directiy,  with  more  energy 
and  more  efficiency,  than  oases  in  conrts  ugned 
and  considered  and  decided  by  the  serene  rea* 
son  and  learning  of  able  jodgea.  It  is  to  anper- 
sede  Uie  ooorts  that  this  bill  in  its  third  and 
fourth  sections  is  mainly  constructed. 

When  the  ri^^ts  of  men,  either  of  person 
or  of  property,  are  in  issue,  tiiere  is  but  one 
proper  ooorse  of  l^slation,  and  that  ia ;  for 
the  legislative  power  to  pass  proper  laws  to 
regelate  them  and  to  refer  tiie  enforcement 
and  the  execution  of  soch  laws  to  the  courts 
and  to  the  proper  tribonsls  for  execution  and 
enforcement.  ThenthepoweroftheEzoootive, 
after  judgments  have  been  rendered  in  tiie 
conrts,  simply  and  opportanely  applies.  It  is 
to  carry  into  eSeet,  to  execute,  tbejudgments 
and  the  sentences  of  the  conrta.  That  is  the 
legitimate  and  the  only  constitotional  power 
of  the  President  in  relation  to  the  rights  of 
person  and  of  property.  All  of  his  powers 
oatside  of  that  pate  are  of  a  political  charac- 
ter ;  and  whenever  Congress  legislates  for  the 
purpose  of  iovestie^  him  with  powers  oatside 
of  that  pale,  in  relation  to  person  and  property, 
there  is  a  palpable  and  literal  and  auDatantial 
violation  of  the  Constitution. 

If  I  had  time  and  wereevendisposed  to  enter 
into  an  examiuEition  of  the  first  two  sections 
of  this  bill,  it  haa  been  done  ao  elaborately, 
with  ao  mach  completeneaa  and  force,  by  the 
honorable  Senator  from  Ohio,  as  to  make  it 
altogether  unnecessaiy  fbr  me  to  attempt  iL 
Hie  exhaustion  of  that  portion  of  ^e  bill  falls 
in  with  myline  of  argument  and  relieves  me  of 
any  attempt  to  perlom.  a  duty  which  he  has 


perfbrmed  with  so  much  more  abiU^  than  Z 
could  hope  to  do,  I  shall  therefore  proceed  to 
what  I  consider  the  most  essential  parts  and 
features  of  this  moat  extraordinary  bill. 

How  came  this  Senate  to  be  eng^d  now  in 
its  consideration?  The  last  seasion  of  Con- 

Sess  closed  about  five  weeks  t^o.  Within 
ree  days  after  the  commencement  of  the 
present  session  the  House  of  Representatives 
sent  a  resolution  to  the  Senate  proposing  to 
adjourn  within  a  few  days.  Immediately  after 
that  message  came  from  the  House  we  received 
a  verbal  annonciation  from  the  President,  in 
the  Senate  Chamber,  that  he  did  not  desire  the 
Senate  to  hasten  its  a^onmment.  The  House 
repeated  its  resolution  to  amount  for  three  or 
four  snccessive  times,  and  tine  Senate  as  per- 
sistently wuved  M  action  upon  the  sufeijeet. 
And  why?  It  was  to  introduce  le|^slatioB  in 
conformity  to  the  personal  featares  of  the 
Government  of  the  United  States  as  it  now 
exists  and  as  it  is  administered,  in  conformity 
to  the  behests  and  the  personal  wishes  of  the 
President  of  the  United  States. 

Not  satisfied  with  thaL  he  sends  a  special 
messi^  to  the  Senate,  renrred  to  by  my  hon- 
orable friend  from  West  Virginia  who  last 
addressed  the  Senate,  [^Ur.  Bobbmav,]  in 
which  he  draws  with  distinct  emphasis  the  at* 
tention  of  Congress  to  this  single  snbject,  and 
saja  to  them  in  pluos  terms,  "I  desire  effi- 
cient legislation,"  importing  legislation  each 
as  would  conform  to  his  own  viewa  in  relation 
to  this  particular  snlinlcct  of  the  diaorden  that 
axe  said  to  prevail  in  some  of  the  States,  "and 
I  have  no  suggestions  to  make  in  relation  to 
any  other  matters."  Sir,  the  object  of  this 
bill  ia  to  bring  the  armies  of  the  United  States 
into  contact  with  the  polls  of  the  people  at 
their  elections,  and  it  is  so  to  o^nize  those 
wmies  and  so  to  place  them  within  the  power 
of  the  President  of  the  United  States,  and  to 
^ve  him  a  ^seretionary  power  and  command 
over  them,  as  will  enaOM  him  to  control  the 
result  of  those  elections  to  any  eictttit  that  he 
may  deidre  or  tlunk  neceisaty  for  the  purpose 
of  carrying  the  elections. 

I  Tcntnre  to  assert  that  if  this  bill  passes,  as 
it  will  pass,  there  will  be  no  effort  on  the  part 
of  the  Covemment  of  the  United  States  to 
execute  it,  or  to  give  its  provisions  any  effect 
in  any  State  that  will  unquestionably  before- 
hand give  evidence  of  its  pnrpose  to  vote  for 
the  President  and  for  the  Raaical  emtdidates 
for  offices.  It  will  only  be  in  States  that  seem 
to  be  closely  divided,  where  the  preponderance 
may  be  in  fovor  of  the  Democratic  party  or 
atightiy  in  fovor  of  the  Preudeot  and  his  party, 
that  the  Prerident  will  attempt  to  execute  this 
bill,  and  for  whiefa  the  bill  was  intended  by 
him  and  by  the  Congress  that  sostains  it. 

Now,  sir,  I  propose  to  enter  somewhat  in 
detail  into  the  examination  of  the  main  fea- 
tures of  this  bill,  not  those  which  organize 
civil  power,  not  those  which  clothe  the  conrts 
with  additional  joriadiction  and  authority,  to 
take  cognisaDce  of  and  to  tir  the  cases  com- 
pl^nedof  in  the  debates  in  ue  Senate;  tiiey, 
by  the  admission  of  the  honor^Ie  Senator 
from  Pennsylvania,  are  already  prodded  for ; 
but  I^propose  to  notice  the  exti«ordioary.  an- 
oonsbtuhonal,  and  abhorrent  featares  of  this 
bill,  thiA  propose  action  on  the  part  of  the 
President  of  the  United  States  and  his  myr* 
midoQB  oatside  of  the  Constitation. 

Ur.  President,  the  planting  of  negro  slavery 
in  the  Eiq[liah  coloniea  of  North  America  was 
the  germ  of  the  late  civil  war  of  the  United 
States,  and  the  conflict  commenced  with  its 
abolition  by  some  of  the  States  shortiy  after 
theDeclaration  of  Independence.  This  alavery 
involved  violence,  oppression,  and  crime,  and 
all  the  anperverted  instincts  of  man  revolted 
against  it.  Opposition  to  it  was  coeval  with 
its  origin^  has  beset  it  throughout  all  the  ages 
of  its  existence,  and  will  not  eease  while  a 
vestige  of  it  remains.  BaWiTVu  fflutajnld. 
by  great  feH8l»nrft!fect>l#8^Qt^ 
amount  of  cotton,  sd^u,  neci  and  ind^b— 
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fonr  prime  articles  of  the  consamption  of  civ- 
ilizea  maD,  forming  subjects  of  the  largest 
commercial  transactioDs  of  the  world,  and  the 
soarces  of  vast  individual  and  national  wealth. 

There  was  do  labor  on  this  conlineat  fitand 
adeqaate  to  produce  those  Kreat articles,  in  any 
decree  approzimaUD£  the  needs  of  the  eonntr; 
and  the  world,  until  the  Afncan  negro  was 
fcroaght  to  their  production ;  and  as  he  was 
an  untutored  saraseit  wasa  necessity  to  bring 
him  as  a  slave,  ana  to  hold  biio  and  his  chil- 
dren to  ioToluatary  slavery  to  get  the  labor 
required  for  those  ^reat  Gelds  of  the  low  lati- 
tudes. Here,  in  this  quarter  of  the  worldj  no 
substitute  for  negro  labor  in  those  productions 
has  yet  been  found,  and  there  is  no  promise 
that  it  ever  will  be  found. 

The  northern  colonies  and  States  were  not 
favorable  by  climate  and  soil  to  make  slave 
labor  profitable  ;  the  South  was  eminently  so 
in  both  respects,  and  the  consequence  was  that 
the  northern  States  became  commercial  chiefly, 
the  sontbem  planting,  growing  cotton,  sugar, 
rice,  iodtgo,  and  tobacco.  The  necessity  of  the 
latter  Slates  was  laborers  from  Africa;  the 
busiuess  of  the  former  was  commerce,  and 
thejr  entered  eagerly  into  the  slave  trade  as 
giving  the  largest  profits,  and  sent  their  ships 
to  Africa  and  purcnased  negroes  who  had  been 
taken  prisoners  in  war,  or  kidnapped,  and 
transported  them  to  the  southern  States  and 
colonies,  and  sold  them  into  slavery. 

As  events  moved  on  the  African  slave  trade 
was  made  piracy  and  suppressed  by  the  United 
States,  and  the  slaves  were  no  longer  the  ori- 
ginal stock  of  foreign-born,  ignorant  barba- 
rians, somewhat  ameliorated  in  their  enslaved 
condition  by  contact  with  white  masters  and 
overseers,  but  they  were  the  children  and  chil- 
dren's children  of  that  first  stock  "to  the  man- 
ner born,"  in  the  midst  of  a  Christian  ^opte, 
possessed  of  a  considerable  degree  of  civiliza- 
Uou  and  intelligence,  many  of  them  professing 
and  living  up  to  the  Christian  religion,  and 
generally  docile,  gentle,  and  faithful  to  their 
owners,  the  white  and  black  members  of  the 
family  living  together  in  a  patriarchal  state. 

The  maintenance  of  slavery  in  this  country 
Uirougbout  the  eighteenth  century,  when  slaves 
were  mostly  heathens  and  savages,  and  from 
ten  to  five  fold  less  in  number,  was  a  much 
easier  task  than  it  come  to  be  in  this  nine- 
teenth century,  when  the  opposing  forces  of 
their  augmenttjd  numbers,  civilization,  and  in- 
telligence, had  become  so  powerfully  rein- 
forced by  the  advancing  sentiment  of  the  world 
toward  its  utter  reprobation.  The  conflict 
between  its  assutanis  and  supporters  con- 
stantly becoming  fiercer  and  more  extended, 
it  was  apparent  to  calm  and  intelligent  ob- 
servers more  than  half  a  century  ago,  that  ibis 
institution,  founded  in  force,  wrong,  and  op- 
pression, could  not  long  be  sustained,  and  the 
slave  States  should  then  have  broken  the  force 
of  its  impending  fall  by  organizing  systems  of 
gradual  emancipation.  But  passion  and  in- 
terest preventea  them  from  realizing  the  great 
necessity.  The  States  that  assaulted  their 
property  rights  in  slaves,  had  brought  them 
within  their  borders  and  nad  been  chiefiy  the 
vendors  of  human  flesh  to  them  for  gold  ;  and 
that  those  States  should  be  making  strenuous 
efforts  to  wrest  that  property  from  them  in 
deduce  of  the  guarantees  of  the  ConsUiuUon 
and  witJiont  compensation  justly  excited  their 
extreme  resentment. 

The  slave  States,  previous  to  1860,  had  always 
possessed  a  large  influence  in  the  administra- 
tion of  the  Qovemment  of  the  United  States, 
and  this  was  their  security  against  the  aggres- 
sion of  the  free  States  upon  their  slave  prop- 
erty ;  they  had  been  most  fully  and  distinctly 
informed  by  the  free  States,  that  whenever  they 

SDt  the  uncontrolled  possession  of  the  ITniied 
tates  Qovernment,  all  its  great  powers  would 
be  perverted  to  rob  them  of  four  million  slaves, 
Worth,  by  the  modes  of  estimating  all  property, 
$2,000,000,000.  It  is  Irue,  the  abolitionists 
songht  to  obtain  possession  of  the  Government 


partly  for  its  offices  and  emoluments,  but  that 
was  a  secondary  olyect;  the  paramount  one 
was  to  abolish  slavery ;  so  the  primary,  the 
great  purpose  of  the  southern  States  to  bold 
a  commanding  control  of  the  United  States 
Oovernment,  was  the  protection  and  security 
of  their  slave  property,  they  well  knowing  that 
this  was  the  only  labor  to  cultivate  their  exten- 
sive, fertile  lands  and  to  produce  tfaeir  great 
staples,  aad  that  the  value  of  those  lands,  their 
incomes,  and  the  individual  and  aggregate 
wealth  of  their  country  were  dependent  upon 
their  ability  to  control  and  command  that  la- 
bor. Such  was  the  principal  and  great  stake 
which  the  southern  States  had  in  the  grand 
game  for  political  power  which  the  northern 
abolitionists  had  so  long  and  so  fiercely  waged 
with  them,  and  which  Uiey  finally  and  utterly 
lost  in  the  great  political  eampaign  of  1660. 

If  there  had  been  no  crnsaae  by  the  oorth- 
era  States  and  people  against  the  slavery  of 
the  southern  States,  the  people  of  the  latter 
States  would  never  have  tiionghtof  much  less 
have  attempted  secession ;  and  after  thnr  «g- 
nal  overthrow  in  the  elections  of 1860,  by  which 
the  power  of  the  General  Government  passed 
forever  from  their  hands  to  the  northern  abo- 
litionists, and  which  they  regarded  as  the  pre- 
cursor of  the  liberation  of  tlieir  slaves  by  un- 
authorized power,  the^f  attempted  to  avert  that 
consequence  by  secession.  The  possesuon  of 
the  Government  and  its  powers,  ofiBees,  and 
emoluments,  was  certainly  an  immediate  and 

Seat  object  with  them,  but  was  regarded  by 
em  as  the  only  meaoa  by  which  their  slave 
property  could  be  preserved,  if  they  continued 
in  the  Uoioo ;  ana  when  it  was  finally  lost,  the 
South  resorted  to  secession  as  their  last  hope 
to  perpetuate  that  property. 

This  movement  combined  and  precipitated 
agunst  them  two  great  forces,  the  fixed  enmity 
of  a  large  portion  of  the  American  people  to 
slavery  and  the  deep  and  fervid  attachment 
of  a  much  larger  portion  to  the  Union ;  and  as 
the  struggle  progressed,  these  forces  became 
augmented  and  intensified,  and  at  length  bore 
down  all  resistance. 

The  least  that  can  be  said  of  secession  is 
that  it  was  a  deplorable  mistake.  Thesootkern 
States  and  people  should  have  made  timely 
preparation  for  the  inevitable  event,  but  hav- 
ing omitted  that,  should  have  asserted  their 
rights  under  the  Constitution  and  within  the 
Union. 

The  Republican  party,  like  the  Democratic 
party  in  1860,  is  now  in  power,  its  popularity 
and  strength  on  the  wane,  witii  clear  indica- 
tions that  the  people  have  already  decided  to 
take  the  Government  oat  of  their  hands ;  and 
they  are  wholly  unwilling  to  surrender  it  to  the 
order  of  those  to  whom  it  belongs.  But  in 
other  respects  there  is  essential  difference  in 
the  position  of  the  two  parties.  The  property 
and  material  prosperity  of  the  southern  Sutes 
were  threatened  with  impending  destruction ; 
and  it  was  to  save  these  that  they  strove  to 
cling  on  to  the  possession  of  the  Government, 
that  they  inaugurated  secession,  revolution, 
peaceable  as  they  hoped,  and  which  they  had 
BO  much  reason  in  that  form  to  desire.  But 
the  sole  object  of  the  party  in  power  is  the  Gov- 
ernment, the  offices  and  emoluments,  the  spoils 
and  plunder ;  and  snob  has  been  the  paramount, 
the  absorbingend  fbr  which  they  have  admin- 
istered it  from  tiie  day  they  took  possession  to 
the  present  time. 

It  is  the  highest  duty  of  every  party  to  which 
the  pe^le  intrust  their  Government  to  place 
in  its  offices  their  best  men,  and  to  administer 
it  in  conformity  to  tiie  Constitution,  upon  just 
principles,  and  for  the  good  of  the  whole  coun- 
try. Iiwasthewishofevery  patriot,  of  the  great 
mma  of  the  Ameriotn  peoplet  that  the  Repub* 
lican  party  with  tiieir  best  men  should  so  ad* 
minister  the  Government;  and  hod  it  realized 
that  hope  it  would  have  had  a  legitimate  claim 
to  the  confidence  of  the  country,  might  have 
secured  the  continuance  of  its  trnst,  and  no 
good  man  would  have  had  sufficient  ^oanse  to 


regret  its  retention  in  power  npon  that  con- 
dition. 

Bat  all  its  leading  meaaoreshave  been  devices 
in  flagrant  derogation  of  the  Constitution,  out- 
rages npon  the  liberties  and  rights  of  the  sonth- 
era  peoplot  and  the  subversion  of  their  gOT- 
emments  and  the  substitution  of  military  des- 
potisms to  enable  it  to  hold  on  to  power.  Its 
general  policy  since  the  rebeltioo  was  sup- 
pressed, in  1865,  has  been  a  greater  mistake,  a 
greater  crime  than  even  secession ;  and  the 
passage  of  the  bill  under  consideration  would 
be  the  continuance,  the  repetition,  agreat  aug- 
mentation of  that  mistake,  that  crime.  It  is 
entitied  "An  act  to  enforce  the  provisions  of 
the  fourteenth  amendment  to  the  Constitntion 
of  the  United  States,  and  for  other  parposes." 
A  truer  titie  would  be  "An  act  to  authorize  tho 
President  of  the  United  States  to  take  military 
possession  of  any  or  all  the  States,  to  suspend 
the  writ  of  habeas  eorptu,  and  establish  mar- 
tial law  therein,  and  to  supervise,  control,  and 
direct  the  administration  of  their  governments 
and  laws  for  his  own  reflection  and  for  the 
continuance  in  power  of  his  party."  To  eoforoe 
the  fourteenth  amendment  to  the  Constitntion 
of  the  United  States  is  the  shallowest  pretext 
for  introducing  this  bill,  and  I  propose  now  to 
attempt  to  make  good  this  position. 

Its  third  section  provides,  that — 

In  all  oases  where  insurreotioa.  doBwUe  violenee. 
uniawral  oombinationa,  or  eoassiraoiM  La  osv  State 
■hall  so  far  obatnict  or  binder  the  azeauUoa  of  the 
Uwa  tharoof  and  of  tho  United  Stotea  aa  to  deprive 
any  portion  or  olaaa  of  the  people  of  sueta  State  of 
any  of  tho  rlfhta.  priviloies.  or  Immnaitias  named 
in  and  seoared  by  this  a«t.aod  the  eonsUtnted  an- 
thoritiei  of  sumb  State  shall  either  be  na^Io  to.  or 
shall,  from  any  oaaso,  fail  in  or  refase  proteetiea  of 
the  poople  in  such  risbta,  and  shall  fall  or  nacleet. 
through  ths  proper  authoritios.  to  apply  to  the 
Preaident  of  the  Unitod  States  for  aid  iethatb^alC 
•aoh  acta  shall  be  deemed  a  denial  by  rach  State  of 
the  eqnal  proteotion  of  the  laws  to  whioh  they  are 
entitled  under  the  foartoenth  articles  of  amend- 
ments to  the  Constitntion  of  the  United  States; 
and  in  all  aacfa  cMes  it  ahal!  be  lawfnl  for  the  Presi- 
dent, and  it  shall  be  his  doty,  to  take  sneh  meaanres, 
by  the  employment  of  the  militia  or  ths  land  aad 
or  naval  foroea  of  the  United  Statea,  or  of  either, 
or  by  other  me»iii,ashemaydaem  neeessary  for  the 
anppreasion  of  sneh  Insnrreetion.  donuitlo  violenee, 
or  oombiDStlons,  ka. 

Section  four  says : 

Tlint  nhtnevpr  !n  rniy  Stnte  m  part  nf  Ji  Flat* 
tlie  l)ci!a<^lu1  i^i'inbipaliiT^  n:iri]c('|.  in  t1tti  l^reCEdiat 
■icLiuu  Dl  ihis  DCL  fllinil  cTifitiil^etl  Aud  armed, 
OuddQ  ctiiui-T'ju.'  iLinl  iJOir.^rfLil  i-^  l  aabk,  b^rlo- 
lenc(>^  111  ciflifr  rvcrllirc  w  i^r  r'-i  jii  ■]  Dfiflflpe  Ifao  con- 
■til^ulc'l  autbi>ri t Li.'^  nf  i-iii^h  Siatv,  or  kIiku  1U9  pirn- 
BtiLuitii  8ut>n)ri.nf'.'  iim  irj  !r'rni|il!-:niy"  n'itli  "r  slinll 
Ct'isiivi-  !' (  Ih.'  inilinvfiil  iiiirrmge-t  i>i°?U(.-li  pDw^rful 

a\-    i  .-.  :iil,iri:iii..r.-i ;  iLiiil  wli^ru'vcr,  I'j' rcuon 

ol  ■ . '  ■  ■. :  I  I  iii  -  i  .ML-j«s  afiiTosaid.  the  cmTk- 
ti'  !i       ■ 1:  I L  a"--  jjiiii  I  llil  ijr('?pi-va[iun  of  Ihe 

pi]  liiii-  ^  i]iM>  ?lj  ilJ  b'iiMin-:  111  .siu'li .!  iflirici  iinpracli- 
OtMi',  in  i^ii  rv  '■ifH^lj  i.-!'  ^Ui  lj  ri.nilnnalstin  hUnll  bo 
dftCli! t'l  n  J'tljc'll  ii'ii  iiiTiLiniit  tlio  liiji'trmntrt  i}f  thi> 
UiiL^u^  l:;t.iiKJ.  M'-l  'liLnrs  tljc  coiilifi'jftii':-!  of  mch 
re'-clliui].  I'Lii'I  il  Lidt'  liliiil^  >''t  I  tio  Oii'trift  nhit]h 
tinW  \io  .'II  auii<:t  Ilir  I'Way  IbiTeo.I,  eiu;li  liniit.i  to 
be  [irL'.-rritmd  liy  f imu'Iilid Atiui], iL  nb&ll  iin  hinlul  fnr 
tls;  l'rt'-i-l"!nl  "f  IriG  11  oiled  WtJtteB,  when  in  1 1;  jiid^- 
ncpc        publLa  eafcty  aiiall  reguira  it,  to  •Uipeud 

tli«vrivlMn»«(  itifl  licit  9fiiataHMamkte  .  - 

Those  sections,  and  the  whole  hill,  are  stndi- 
ously  verbose  and  vague,  and  some  swelling 
language  is  used  for  effect  But  b^  the  third 
section,  for  three  or  four  men  riding  up  to  a 
railroad  station  in  Kentucky,  one  of  them  being 
armed  with  a  pistol,  which  was  taken  from  him, 
and  he  afterward  making  an  ineffectual  attempt 
to  drag  the  black  mail  agent  from  tiie  car,  it 
would  authorize  the  President  to  march  into 
that  State  any  number  of  the  militia,  or  the 
land  or  naval  forces  of  tiie  United  States,"  and 
employ  them,  or  any  other  means  he  might 
deem  necessary,  according  to  his  discretion ; 
and  by  the  fourth  section  the  same  affair  is  also 
to  be  deemed  a  rebellion  against  tiie  United 
States,  and  to  authorize  the  President  to  pro- 
claim martial  law,  suspend  the  writ  of  habeat 
eorptu,  and  establish  a  military  despotism  in 
that  State,  to  continue  at  his  pleasure. 

That  this  and  simitar  offenses  against  the 
laws  of  the  United  StabH^r  the  States,  should 
be  proposed  by  a  bill  introduced  into  the  two 
Houses  of  Congress  to  be  made  a  cause  for 
investing  the  I^esident  with  such  trediendous 
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powen,  and  to  bring  npoo  the  i>eople  of  any 
Bute  where  he  ma;  will  to  exercise  them  sach 
terrible  coDaeqaences,  for  one,  or  even  the 
occasional  occurrence  of  comparaUrel;  trivial 
crimtiat  the  frequent  occarrence  of  which  is 
inevitable  in  all  commaDitiee,  is  a  most  strange 
and  itartliogfaot}  and  that  the  bill  should  pro- 
pose to  trmnsfbrm,  to  blow  them  op  into  cases 
of  domestic  violence  to  require  the  Ooveni- 
ment  of  the  United  States  to  interpose  with 
arms  to  protect  the  people  ef  the  States  against 
their  perpetrators,  to  magnify  them,  whether 
committed  against  the  States  or  the  United 
States,  into  rebellions  aghast  the  United 
States,  each  one  of  which  requires  the  extra' 
ordiiuu7  war  remediee  of  marUal  law,  aaipen- 
rion  of  the  writ  of  habeaa  eorpm^  and  abacAate 
nbordiaation  of  the  State  govemmeDta,  laws, 
and  aathotiUes  of  the  Sutes,  oaght  to  cbum 
the  most  earnest  attenUon,  the  strongest  rep- 
robation of  the  people  of  the  United  States. 

If  this  bill  becomes  a  law  all  these  direful 
conseqaences  hang  upon  the  will  of  President 
GranL  He  woold  havesnch  cases  of  domesUo 
violeace  and  anch  rebeUtoae  made  in  all  or 
an*  Statea  he  mi^t  select,  every  weekj  to  his 
order  by  bis  myrmidons  and  cocoDajHrators. 
He  wotud  want  bat  one  quality  to  make  him- 
self an  imperator — intellect ;  bat  some  suc- 
cessor, regular  or  irregolar,  will  have  that, 
and  tbeo  the  master  will  appear.  But,  Mr. 
President,  the  idea  that  one,  or  occasional,  or 
even  many  offenses,  acts  of  violence  and  crime, 
whethar  trivial  or  lerioaa  and  grave  and 
bloody,  aj^BSt  the  Iswa  of  a  Stete,  is  each 
doraesUo  violence  as  to  anthorize  ite  Legisla- 
tore  or  Gtovemor  to  make  application  to  the 
Government  of  the  United  States  for  the  pro- 
tection of  the  State,  is  absurd  and  preposter- 
ous ;  it  is  only  such  resistance  to  the  laws  and 
aatbori^  of  a  State  as  is  too  stoong  to  be  put 
down  by  its  own  power,  or  that  threateoa  a 
eertous  conflict  with  it,  that  permits  this  appeal 
to  the  United  Sutes. 

The  ordinary  commission  of  crimes  in  num- 
ber and  chsracter,  and  the  temporary  orocca- 
uonally  final  escape  from  punishment  of  cnl- 
prite  by  concealment  or  flight,  or  the  derelic- 
tion of  conrts  and  juries,  make  no  case  of 
domeitie  violence  in  a  State  to  anthorisa  ite 
Legiilatnre  or  EzeeatiTe  to  invoka  the  Gov- 
ernment of  the  United  States.  But,  whatever 
mas  be  the  nature  and  extent  of  the  domesUo 
violence  in  aStete,  the  President  or  Congress, 
or  both  together,  cannot  interpose  in  it  until 
applied  to  by  ite  Legislature  or  Governor. 
Tnis  is  the  shield  with  which  the  Constitution 
baa  covered  the  Stetes  agunst  the  aggressions 
of  the  United  States Oovernment,andaUo the 
friendly  sword  to  be  used  only  for  Uieir  pro- 
tection, as  it  ii  to  be  both  drawn  and  sheathed 
at  the  bidding  ofherhighestanthorities.  The 
idea  that  Congress  may  not  only  unbidden,  but 
in  defiance  of  the  State,  interpose  this  sword, 
at  proposed  in  Uiis  bill,  manifeste  nnmistekably 
an  agf^resNveand  usurping  spirit. 

There  was  with  manyoftbe  ablest  members 
of  the  Convention  which  framed  the  Constitu- 
tion a  strong,  but  wise  averuon  to  any  inter- 
ference bv  the  GoTemment  of  the  United 
States,  witn  military  force,  in  the  governmente 
and  affairs  of  the  Sutes.  This  subject  was  at 
several  times  lenjg^hily  debated  in  the  Conven- 
tion, and  propositions  in  different  forms  were 
made  to  provide  for  it.  The  committee  of 
detail,  in  ite  first  report  of  the  plan  of  a  gov- 
ernment, August  6,  1787.  embodied  in  it  as 
One  of  the  powers  of  the  Legislature,  (Con- 
gress,) "to  subdue  a  rebellion  in  any  Sute, 
on  the  application  of  its  Legislature."  (Mad- 
ison Papers,  vol.  2,  page  12S2.)  On  17th 
Aagust,  this  clause  being  under  oonsidera- 
tion — 

"Hr.PiNCKXiTmoTsdto  itrikeont  'on  tbeappli- 
•stlonofittL^alfttaro,'"     •     •     •     •  • 

"  LcTHn  HisTiN  opposed  it  sscivinr  ftdMnroos 
sad  naoMMury  power,  lbs  oontaat  of  the  States 
onrfat  to  prModa  the  introdooUoa  of  anr  extraoeons 
mes  whatever. 


"Hr.  MtacKB  supported  the  opposition  of  U^ 
Uulln. 

"Mr.  Ellswobth  propoied  to  add  after  'lesis- 
latlre'  'or  ezeoative.' 
"Mr.  QotrvBSKEDB  MoBRia.  The  Exeovuve  may 

Soniblr  b«  at  the  head  of  therebellion.  The  Oeneral 
ovemment  ■hoald  enroree  obedtenoe  in  all  easei 
where  it  ntar  be  necessary.  ,  ^ 

"Mr.  Ellswobth.  In  many  oasei  the  General  Got- 
emmentousht  not  to  be  able  to  Interpoae,  anleM 
oalled  apOD.  He  waa  wUUnc  to  vary  his  motion,  bo 
Bfl  to  read,  *  or  witbont  it.  when  the  Legislature  can- 
not meet. 

"Hr.OiKBT  wes  acain«t  lettinc  loose  the  myrmi- 
dons of  the  United  Statea  on  a  State  wlthont  its  own 
aoneent.  The  Sutea  will  be  the  best  Judfea  in  aoch 
caaea.  More  blood  would  have  been  apilt  in  Uas- 
aaoboaetts  in  the  late  insarreotion  if  the  general 
anthority  bad  intermeddled. 

"Mr.  LiHoooH  was  for  striking  out.  as  moved  by 
Hr.  Pinokney.  The  apprehension  of  the  nationu 
force  will  have  a  sslnury  effeet  in  preventing  in- 
snrrepttcn*. 

"Mr.  Itwniii.i  n.  irtlic  naiii'Ciiil  Lppi^ra^lurp  n  to 
jnde<!  wti^tber  iLo  ^>t,LU'  lji.'Ki^liM  DTO  i:rin  -or  I'annot 
Tttpi.jt,  ttiitt  Biufinilini?iit  W"kiL'L  n}:ii;f>  ih'J  fluiidtj  as 
-.'l.-O^lioUHtili;  aa  iho  nmtian  cf  Mr,  I'l  iTn  Hi's-- 

"Mf.       vEKVELiF!  Altiiiii:-'^.  ^y<'  :ty-  jomuc  a.\  -jry 

StniliSfl  pnn.  lirr'  I'TI"     Htr,jiijj  in !i ii  Luj-iriileOt 

iin.  a[]<l»i  III"  -  III  "  I  .III''  ''~i  'li  ^'Ui-.'  bL9  builds  bi^LInd 
liim.  The  li-.i^i  l.Li'iri.'  "jiiy  'urCJ^  he  Uu^Ec-J  irlth 
such  i  i.-jiv-J-  L  i  in  -rrvii  iLo  pulili"  Ir^iiitiuLltili-, 

"tin  Uf-  Li-'H  'ii  t5  H  .liJ  'ur  wilhmit  iL  OiiJ|iLi>'[iil-)n) 
wben  iIji!  I,(:tri-liili3r'^l'a.nnot  im^el/it  was  fturoeti  tO— 
New  llii.ni[iBbiio.0i*on«KiflOt.  Virgiain.cjapth dto- 
Jiikn.  i^grate.  sf::tft|.  fUBiubasettL 
M:i[yl,^iid,  ao-%  MWfmilU,  flam  Cuohaa, 
divi^ud.  , 

"Mr.MaOlBOSandMrPiCSiSBOX  nvivivl  hiLn-ert 
as  enflrmalDry  after  'SiaM,'  'a([iiip-r  i!ic  k.-..v.  ?n- 
mtnt  ihoreiif.'  Thi'rn  Tuiahl  bo  n  r-:bfih-ti  ii  .lat 
lliu  iliLilPii  Slatt'--.  TIjc  [Uiili-JLl  M-x).  mtn-i;'!  rr-jxi. 
0oa> 

"On  theclanseasamended— NewHampsbire,  Con- 
neotiont,  VirKinia,  Ueorgia,  a.y — *:  Delaware,  Mary- 
land, North  Carolina,  Soath  Carolina,  no— i ;  Massa- 
ohoaetu,  Pennsylvania,  absent.  8o  it  waa  lost,"— 
Tk*  JfadwoM  Pav*r;  3d  vol.,  pp.  1350. 1351. 

"  On  a  sabseqneot  day,  AugostSO,  the  section  eon- 
fbrring  on  Congress  the  power  to  make  provision 
to  repel  '  foreign  invaaion'  being  under  oonaidera- 
tion,  the  word  foreign '  waa  stmok  out.  nn»,  coa.,  as 
aaperflunaa.  being  implied  In  the  term  '  invasion.' 

"Mr.  DiOKiKsoN  moved  to  strike  out  'on  the  ap- 

{ilication  of  its  Legislature  against.'  He  thought 
I  of  essential  importance  to  the  tranqaillity  of  the 
United  Sutes  that  they  should  in  all  cases  suppress 
domeatie  violence,  wfaloh  m>  j  proceed  from  the  State 
Legislatare  itself,  or  fro  in  dispotea  between  the  two 
branches  where  such  exist. 

"Mr.  Dayton  mentioned  the  conduct  of  Rhode 
Island,  as  showing  the  necessity  of  giving  latitude 
to  the  power  of  the  United  Sutea  on  tbiaanhjeel. 

"On  the  queatlon— New  Jersey.  Penn8ylvania,Dol- 
aware,  ay--3:  NewHampsbire. Maasachusetta.Con- 
nectiont,  Maryland.  Virginia.  North  Carolina,  South 
Carolina.  Oeorgia.  no-~8. 

"Hr. DiCKiNSOK  moved  to  insert  the  words  'or 
Executive'  after  the  words  'application  of  its  Legis- 
lature.' The  oeeasion  itself,  be  remarked,  raigbt 
hinder  the  Legislature  from  meeting. 

"  On  this  qnestion— New  Hampshire.  Connecticut, 
New  Jersey,  Pennsylvania,  Delaware.  North  Caro- 
lina, Soath  Carolina,  Oeorna,  a^— 8:  Massachusetts, 
Virginia.  no--2;  Maryland  divided. 

"Mr.  L.  Mabtiit  moved  to  suhtoin  to  the  lut 
amendment  the  words  'in  the  recess  of  the  Legisla- 
ture.' On  which  question — Maryland  only,  ay. 
"  The  seotion  then  read :  The  United  SUtoa  shall 

!;naranty  to  every  SUU  in  this  Union  a  republican 
brm  of  government ;  and  shall  protect  each  of  them 
against  Invasion :  end  on  application  of  the  Legis- 
lature or  Exeoative,  against  domestic  violence." 

On  the  final  revision  of  the  Constitution  by 
the  Convention,  article  four,  section  foor,  be- 
ing reached,  afwr  the  word  "ezecntive"  were 
inserted  the  words  "  when  tiie  Legislature  can- 
not be  convened and  thus  this  section  was 
put  in  the  form  as  it  became  a  part  of  the 
Constitution,  iu  these  words : 

"The  United  States  shall  guaranty  to  every  SUte 
in  this  Union  a  republican  form  ofgovernment,  and 
shall  proteeteaohoftbem  against  invasion:  and  on 
the  aDplication  of  tbe  Legiarature,  or  of  the  Execu- 
tive (when  the  Legialatare  cannot  be  convened) 
agunst  domeatie  violence."— If oc/moh  Paptrt,  vol. 
3,  pp.  1406. 1497, 1559, 1590. 

The  Constitution  makes  tbe  application  of 
each  State,  by  its  Legislature  or  Executive,  a 
precedent  condition,  a  aine  qua  non  to  tbe 
interference  by  the  United  SUtos  with  miliUry 
force,  or  in  any  mode,  to  protoct  it  against 
doraaitie  violenee. 

The  instnimant  had  previously  proposed  to 
confer  upon  Congress  the  power  "to  provide 
for  calling  forth  the  militia  to  execnto  the  laws 
of  the  Union,  snppress  insurrections,  and  repel 
invasions ;"  ana  had  made  it  tbe  duty  of  the 
President  "to  take  care  that  tbe  laws  be  faith* 


fully  executed  ft*  but  this  power  of  the  United 
States  to  protect  a  SUte  against  domestic  vio- 
lence is  not  a  congressional  or  presidential 
or  only  a  United  Sutes  power,  but  it  is  a 
mixed,  a  conjoint  power  of  the  particular 
Suto  and  the  United  Sutes ;  its  operation 
has  to  be  initiated  b^  the  Sute,  and  it  cannot 
go  into  effect  until  lU  Legislature  or  Execu- 
tive has  applied  to  tbe  United  Sutes  Govern* 
ment  to  intorpose  to  protect  it  against  domes* 
tic  violence.  It  is  thus  seen  that  the  framers 
of  the  ConBtitntioo,  tbe  Convention,  intended 
to  provide,  and  did  provide,  that  neither  the 
President,  or  Congress,  orboth  together,  should 
have  any  power  to  initiate  a  single  stop  in  that 
direction.  This  powerwas  carefully  organized 
tibat  it  might  be  exercised  for  tbe  protection 
and  benefit  of  the  Sutes,  without  their  being 
endangered  or  oppressed  by  the  officions  in- 
terference of  the  Qovernmeot  of  the  United 
Sutes ;  and  as  they  have  the  right  to  call  for 
tbe  action  of  the  power  within  tiieir  several 
bonndaries,  they  can  terminate  that  action  by 
requesting  iU  withdrawal. 

This  is  the  express  remedy  wbieli  the  Con- 
stitution has  provided  for  dopiestic  riolence 
in  the  SUtes ;  none  other  can  be  devised  by 
Congress  and  tbe  President,  and  they  cannot 
abrogate,  alter,  or  amend  this  in  any  respect 
whatever. 

Story,  treating  of  this  provision  in  his  Com- 
menUries,  says : 

"It  may  not  bo  amiss  further  to  observe,  in  the 
language  of  another  commentator,  that  every  pre- 
text for  inUrmeddling  with  the  concems  of  any  State 
nuder  color  of  protecting  it  against  domeatio  vio- 
lence, is  taken  away  by  that  part  of  the  prorisioo 
wbion  renders  an  application  from  the  Legialaturo 
or  oxeontive  anthonty  of  tbe  SUte  endancered 
neeeesanr  to  be  made  to  ths  Oeneral  QovenuaoBt 
before  iU  interfbrenoe  can  be  at  all  proper." 

This  principle  is  expressly  asserted  by  tbe 
Supreme  Court  in  the  case  of  Lather  vt,  Bor- 
den, (8  Howard,  pages  42,  44.) 

The  third  and  fourth  sections  propose  sev- 
eral palpable  and  atrocious  violations  of  the 
Constitution,  some  of  which  I  will  name: 

1.  The  President  shall  march  armies  into 
any  SUto  under  the  pretext  of  protecting  it 
against  domestic  violence,  not  only  without  the 
application  of  iU  Legislature  or  dovemor.but 
wholly  irrespective  of  them. 

2.  That  tbe  President  may  do  this,  not  only 
when  snch  domestic  violence  may  be  too  form- 
idable to  be  suppressed  by  the  power  of  the 
Sute,  or  so  much  so  as  greatly  to  menace  iU 
peace  and  security,  but  also  in  cases  where 
the  violence,  unlawful  combinations,  or  con- 
spiracies of  two  or  more  men  had  deprived, 
or  had  intended  to  deprive,  a  person  of  any 
right,  privilege,  or  immnnity  named  in  theact, 
and  which  from  any  cause  had  not  been  pun- 
ished by  the  Sute  authorities. 

3.  Wherever  the  unlawful  combinations 
named  in  the  third  section  are  organised  and 
armed,  and  so  numerous  and  powerful  as  to 
be  able  by  violence  to  overthrow  or  set  at  defi- 
ance the  constituted  authorities  of  such  State, 
that  is,  repeat  their  violence,  and  are  not  pan- 
isbed  therefor,  in  every  such  case  such  com- 
binations shall  be  deemed  a  rebellion  against 
the  Government  of  the  United  States. 

4.  The  bill  proposes  to  make  ordinary  crimes 
and  violence  against  the  laws  of  the  Stetea 
crimes  and  rebellion  against  tbe  United  States, 
and  to  make  them  tbe  pretext  for  the  Presi- 
dent to  take  miliUry  possession  of  tbe  Sutc, 
to  suspend  the  privilege  of  the  writ  of  hahea$ 
coroiia,  to  declare  martial  law,  and  to  super- 
sede the  State  government  by  an  absolute 
miliUry  despotism. 

I  have  already  shown  that  the  marching  of 
troops  by  the  President,  with  or  without  an 
act  of  Congress,  into  a  SUte,  on  tbe  pretext 
of  protecting  it  agunst  domestic  violence, 
without  tbe  application  of  the  Le^slature  or 
Governor^  would  be  a  flagitious  violation  of 
the  Constitution  ;  and  to  make  sets  of  unlaw- 
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penoDSt  vluch  ate  of  fre<i|DtDt  occurrence, 
the  domesUc  violeoee  that  is  to  aathorize  the 
Praudent  to  do  these  acts,  adds  mach  to  the 
heiooasness  of  the  ootrage  apoa  the  Gonsti* 
tution.  But  the  calmioatiog  crime  agfunst 
liberty  and  the  American  people  is  the  aada- 
ciouB  attempt  to  transfomi  those  freqaent  and 
ordinary  offenses  agunst  the  States  into  re- 
bellion against  the  United  States,  to  afford  a 
pretext  to  clothe  the  President  with  the  power 
of  an  absolate  miUtary  despot  by  authorising 
him  to  declare  martiu  law  andnupead  the 
writ  of  habeas  corpus. 

Mr.  President,  there  are  certain  words  and 
phrases  embodied  in  the  Conslitation,  of  the 
most  important  u^oificaacei  and  their  mean- 
ing!  at  the  time  of  its  adopUoD  was  fixed  by  it, 
aiw  cannot  be  changed  by  any  legislation,  con- 
gresuonal  or  State.  Among  them  are  "  trea- 
ion,"  "writof  Aa6«a«  corptM,"  "bill  of  at- 
tunder,"  "«xpo«</(wrfolaw,"  "trial  by  jury," 
and  "rebellion."  The  definition  and  mean- 
ing of  those  words,  in  giving  constraction  to 
the  Conatitation,  most  oe  sought  in  contem- 
porary  asthorities;  U  is  beyond  the  compe- 
tency of  CongreH  to  define  them  or  to  abro- 
gate or  change  that  meaning.  It  is  this  fixed 
sense  of  that,  and  other  language  in  the  Con- 
stitution, that  forms  one  of  the  principal  ele- 
ments of  the  stability  of  our  GovemmenL 

Mr.  Uadison,  in  a  letter  to  H.  Lee,  of  date 
June  25,  IS'iif  says : 

"With  a  view  to  this  last  ohjeot.  I  tatirelj'  oancnr 
in  ths  propriety  of  ruorting  to  tD«  MBie  ia  which 
tbo  CoDStftnlioa  was  accepted  and  radfled  by  th« 
nation.  In  that  sensealone  Itia  the  legitimate  Con- 
Btiwtion.  And  if  that  bo  not  the  gnide  in  ezponnd- 
Idk  it.  there  can  b«no  leoarity  for  a  conaEstent  and 
stnhle,  mare  than  a  faithfal  exercise  of  its  power.  If 
the  meaniDK  of  tb«  text  be  aoncht  in  the  onanseable 
tneADins  oftbe  words  comiKMing  it.  it  is  evident  that 
tho  shape  and  attribntesof  the  ChjTernment  must 
partake  of  the  cbaDKea  to  which  the  words  and 
phrases  of  alt  liTins  lanKaasea  are  oonstantly  sob- 
jeoL  What  a  metamorpnoais  would  be  prodnoed  in 
tho  code  of  taw  if  all  its  ancient  phraseology  were  to 
be  taken  in  its  modern  senscl" 

Story,  in  his  Commeataries,  says,  (volume 
two,  page  S83:) 

"The  first  and  fundavmital  rale  in  the  interpreta- 
tion of  all  instruments  ii  to  flonatrne  them  accord- 
ing to  the  sense  of  the  twou  and  the  inteation  «f 
the  parties." 

The  sense  of  those  terms  cannot  be  changed 
by  congressional  legislatioB,  but  only  by  au 
wnandment  to  the  Constitution. 

That  the  language  of  all  laws  and  written 
instruments  sh^l  be  constroed  according  to 
the  sense  in  which  the  parlies  to  them  under- 
stood it,  and  that  the  contemporaneous  mean* 
ing  of  the  language  used  in  uem  is  to  be  em- 
ployed to  ascertuu  that  sense,  are  oniversal 
rules  of  eoMtmeUon  recognized  by  all  courts, 
by  the  Supreme  Court  of  the  United  States 
geuerally,  and  specially  in  relation  to  the  Coa- 
stitatioD.  In  article  one,  section  nine,  para- 
graph two,  it  is  provided  : 

"ihepriTilcge  of  the  writ  of  Aa&M«conMu  shall 
not  be  saspeaded.  unless  in  cases  of  rebellion  or 
invasion  the  pabtie  safety  may  require  it." 

What  is  meant  by  the  term  "rebellion"  as 
thus  used  in  the  Constitution  of  the  United 
States?  *'An  avowed  and  open  renunciation 
of  the  authority  of  the  government  to  which 
one  owes  allegiance;  or  the  taking  of  arms 
traitorously  to  resist  the  authority  of  lawful 
gOTemment."  Rebellion  differs  from  insur- 
rection and  mutiny.  losnrrectiou  may  be  a 
rising  in  opposition  to  a  particular  act  or  law, 
without  a  design  to  renounce  wholly  all  sub- 

i'ection  to  the  Government.  Insurrection  may 
e,  but  is  not  necessarily,  rebellion.  Mutinyis 
an  insurrection  of  soldiers  or  seamen  against 
the  authority  of  their  oGBcers.  "Invasion  of 
the  United  States"  would  be  the  hostile 
eatranee  into  any  porUon  of  their  territory  by 
a  foreign  Power ;  uot  the  hostile  entrance  by 
one  of  the  States  into  the  territory  of  another 
State. 

The  ideas  attached  to  and  intended  to  be 
expressed  by  these  terms,  "rebellion,"  "in- 
■nrreetiOD,"  "moUoy,"    and  "invasion," 


when  applied  to  the  United  States,  were  the 
same  at  the  era  of  the  adoption  of  the  Consti- 
tution and  for  a  long  penod  previouslyi  and 
are  not  different  now;  alt  have  been  illus- 
trated in  our  history.  The  rising  of  the  Col- 
onies agaiost  England,  and  of  the  sontbem 
States  against  the  Government  of  the  United 
States,  were  rebellion;  and  of  some  counties 
of  PennBylvania  i^aiost  the  collection  of  the 
whisky  excise  was  insurrection.  We  have  had 
some  inconsiderable  mutinies  in  our  Army  and 
Navy,  and  we  had  invasions  of  the  United 
States  in  the  war  of  indepeodence  and  of  1812. 
We  all  know  too  welK  and  most  sadly,  what 
rebellion  against  the  United  States  is;  that  it 
is  an  armed,  open,  and  avowed  combination  to 
throw  off  their  government,  or  to  ruist  the 
execution  of  their  law ;  and  that  the  attempt 
by  this  bill  to  give  the  domestic  violence, 
unlawful  combinations,  and  conspiracies  in 
the  States  contemplated  by  it  the  name, 
the  crime  of  rebelliou  against  the  United 
States,  and  to  visit  upon  the  people  of  the 
States  where  they  occur  the  terrible  coocomi- 
tants  of  rebellion,  is  both  an  ontrageons  folly 
and  crime.  The  whole  effort  is  dismally  puerile 
and  grotesque.  Congress  has  but  to  proceed 
to  make  equivalent  changes  in  the  meaning 
and  force  of  other  important  wordsand  phrases 
in  the  Constitution  and  we  will  have  an.  abso- 
lute military  despotiBm,  not  only  in  fact,  but 
io  langaage  and  form. 

When  was  it  heard  before  that  offenses 
against  a  State  and  its  law  were  or  could  be 
made  crimes  against  the  United  States ;  that 
offenses  against  a  State  that  were  not  rebel- 
lion against  it  were  or  conld  be  made  rebellion 
against  the  UnitedStates?  This  is  the  shallow 
aad  contemptible  trickery  by  which  States  that, 
if  lett  to  have  a  free  election,  will  not  vote  for 
the  regleciion  of  General  Grant  to  the  Presi- 
dency, and  for  radical  candidates  generally, 
are  to  be  put  in  a  position  of  rebellion  against 
the  United  States,  to  make  the  necessary  mil- 
itary appliances  to  have  Uieir  votes  counted 
for  the  continuance  of  Radical  rule.  What 
express  provisions  of  the  Constitution,  or 
what  necessary  implications  infolded  in  any 
of  its  expressions,  give  power  or  the  color  of 
authority  to  Congress  to  pass  such  a  bill?  All 
its  supporters  answer,  section  five  of  the  four- 
teenth amendment  to  the  Constltntion  of  the 
UnitedStates.  That  section  is  in  these  words: 

"The  Congress  shall  have  power  to  enforoe.  by 
appropriate  lei^lation,  the  proTisions  of  this 
axQolo," 

No  one  claims  that  it  has  any  other  source 
of  such  a  power,  and  the  whole  office  of  the 
section  is  to  give  authority  to  pass  such  laws 
as  may  be  appropriate  to  give  effect  to  the 
other  provisions  of  that  amendment;  and  the 
position  is,  that  this  monstrous  bill  would  be 
appropriate  legislation  to  carry  into  operation 
those  provisions. 

This  fifih  section  does  not  abrogate  any 
express  provision  of  the  Constitution  ;  it  does 
not  do  this-  by  its  language ;  and  no  implica- 
tion or  inference  from  language  that  does  not 
express  it  can  have  the  effect  of  abolishing 
an  express  provision  of  the  Constitution.  A 
contrarpr  rule  of  interpretation  would  enable 
legislation,  guided  by  fruitful  mtuds,  under 
the  ^ise  of  pasMng  laws  to  enforoe  express 
proviuons  of  th$  Constitution,  to  make  its  un- 
euumerated  powers  absorb  all  those  enum- 
erated ;  for  laws  could  be  devised  that  would 
carry  powers  very  efficient  in  executing  one 
or  more  enumerated  powers,  that  would  be 
incompatible  with  other  enumerated  powers ; 
and  it  the  effect  were  the  abrogation  of  the 
latter,  the  process  might  be  continned  until 
the  clause  vesUng  in  Congreu  unennmersJled 
powers  could  be  made  to  swallow  the  Gov- 
ernment. 

For  example,  if  this  bill  cont«oed  sections 
establishing  crimes  expottfado^  and  attainder, 
tbepr  might  be  framed  to  aid  materially  the 
enforcement  of  this  fourteenth  ameodment ; 


and,  to-day  at  least,  no  one  would  assert  the 
constitutiooal  power  of  Congress  to  pass  them ; 
and  the  bill  in  its  existing  shape  is  little  less 
revolting,  and  there  is  no  more  power  to  pass 
it.  But  let  us  see  what  there  is  in  the  four- 
teenth uueudmeut  which  requires  appropriate 
congressional  legislation  to  enforce,  the  un- 
doubted fundamental  condition  of  such  legisla- 
tion being  that  it  must  be  constituUonal,  in 
addition  to  being  most  fit,  suitable)  and  proper. 

The  first  section  declares : 

"All  persons  bom  or  Bataralised  in  the  United 
States,  and  snhjeot  to  the  jarisdiction  tbereofl  are 
citisens  of  tho  United  States  and  of  the  Btata 
wherein  they  reside." 

The  only  purpose  of  this  provision  was  to 
abolish  discriminations,  and  to  give,  "withont 
ref^ard  to  race,  color,  or  previous  condition,*' 
dnzeuabip ;  and  to  invest  those  who  previously 
had  been  withheld  from  any  rights,  privileges} 
or  immunities  all  that  bad  been  common  to 
persons  then  citizens  of  the  United  States,  and 
thus  to  put  the  colored  citizens  upon  the  same 
level  with  white  citizens.  This  provision  ap- 
plies to  all  citizens,  without  regard  to  color, 
i^e,  or  sex;  and  yet  it  gives  to  no  woman  or 
minor  the  right  to  vote,  and  its  only  effect  is 
to  abolish  alldiBcriminations  against  the  blade 
or  colored  race.  To  the  extent  that  the  l&wa 
of  any  State  may  make  such  discriminations 
Congress  may  intervene  to  abolish  them,  but 
no  further.  The  other  provisions  of  this  sec- 
tion do  not  operate  upon,  though  for  the  ben- 
efit of,  indiridoala ;  they  are  addressed  to  the 
States  and  their  govemmenta,  and  are  in  these 
words: 

"  No  State  shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  orimmunities  of  aitiMU 
of  tho  United  States:  nor  shall  any  State  depiiTe 
any  person  of  life,  liberty,  or  property  withootdae 

Srooess  of  law,  nor  deny  to  any  person  witbta  its 
orisdiction  the  eanol  protection  of  the  laws." 

The  appropriate  legislation  of  Congress  to 
enforce  thoseprovisions  would  be  to  pass  acts 
declaring  all  Stata  laws  which  contravene  their 
objects  U>  be  nncoDstitotional,  null,  and  void, 
or  to  provide  for  all  cases  involving  them  to  be 
intfituted  in  the  United  States  courts,  or  to  be 
transferred  into  them  from  the  State  courts,  or 
Congress  might  adopt  both  those  remedies. 

I  can  call  to  mind  but  one  State  in  rolaUoa 
to  a  ungle  matter  where  such  le^slation  by 
Congress  is  neoessary :  the  exdnsion  by  the 
laws  of  Kentucky  of  negro  testimony  from  her 
courts  in  all  cases  where  a  white  person  is  a 
party,  and  the  oonatitntiooal  and  ^»propriale 
legislation  by  Congress  was  the  passage  of  a 
law  providing,  that  any  party  to  a  suit  pendinif 
in  a  State  court  who  had  negro  evidence  might 
remove  it  into  the  United  States  court,  and 
such  a  law  has  been  peacefully  executed  in 
thai  State  for  several  years.  But  Uia  mon- 
strous measure  under  consideraUon  is  in  do 
sense  appropriate  or  constituUoual.  Giloiy,  in 
his  Commentaries,  in  speaking  of  the  oonstruo- 
tlon  of  the  Constitution,  says: 

"It  can  never  abrogate  the  text;  it  can  never 
fritter  away  its  obvions  senset  it  oaa  nevar  oairow 
down  its  true  limitations :  it  can  never  enlarge  Its 
natural  boundaries." 

In  treating  of  the  incidental  powers  of  Con- 
gress, the  same  writer  adopts  the  principle 
laid  down  by  Chief  Justice  Marshall  on  the 
subject  of  auxiliary  legislation  by  Gongross, 
and  saya,  substantially  iu  his  words: 

"Let  the  end  be  legitimate,  let  it  be  within  the 
seope  of  the  ConstitBtion.  and  all  means  which  are 
spprepriata.  which  are  plainly  adapted  to  the  end. 
and  wnleh  are  not  prohibited,  but  are  eonsiBteafc 
with  the  letter  and  spirit  of  the  iustromcnt.  ore 
oODstitationot." 

The  fourteenth  amendment  is  not  to  be  con- 
strued independently  of  every  other  part  of 
Uie  Constitution,  but  in  connection  with  all 
its  prorisions  and  in  subordination  to  them 
so  nr  as  their  proper  meaning  and  effect  is  to 
predominate  over  it.  Before  this  test  of  con- 
stitntional  principle  this  bill  would  fall  quickly 
and  irretrievably;  it  would  come  under  this 
condemnation  of  the  same  great  judge: 

"Sbonld^on^^i^th^eg^^^f^e-. 
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adopt  mMfam  whi«h  m  prohibitod  by  tba  CodsU- 
taUon,  or  should  Oongren,  nnder  th«  pretext  of  eze- 
aa^u  its  poweti.  psas  lawi  for  the  acoompllflbmeDt 
of  oUaUanot  Intrtuted  to  the  OovmimeDt.  it  would 
baoome  the  punfnl  dnt7  of  tbia  tribiwal,  ihoold  a 
cue  reqnirtDK  aach  a  doeision  oome  before  it.  to  say 
that  nieh  an  act  waa  not  the  lav  of  the  land,'* 

Coo^eas  is  about  to  do  a  machmore  culfia- 
ble  thmg  thao  to  pass  such  an  act  as  Chief 
Juatice  Marshall  thos  bypotheticall;  depre- 
cated ;  it  is  aboat  to  pass  one  most  atat>cioas 
ID  ita  proTisioDs  aod  character,  upoa  a  clwm 
of  aauority  which  is  insufficient  to  form  even 
a  pretext  of  being  in  execatioo  of  ita  consUta- 
tional  powers. 

Mr.  FreaideDt,  your  party  has  been  in  power 
for  ten  years,  and  has  for  that  lona  period 
wielded  not  only  all  the  coDstitationai  powers 
of  the  Qovernment,  but  a  vast  asd  tnniendoua 
amount  outside  and  in  Tiolent  conflict  with  it 
The  GoTerameat  does  not  belong  to  your  party 
or  any  party,  bat  to  the  people  of  thia  great 
ooantry  ^  and  their  confioin^it  to  you  is  the 
mostimportant  of  all  trusts.  But  how  deplora' 
bly  haTe  you  abused  iL  The  highest  dnty 
Teqairsd  of  you  is  to  administer  it  bithfully  in 
conformit?  to  the  Gonatitntion,  jostly,  mas- 
nanimotuly,  and  for  the  good  of  all  the  people 
of  the  United  States.  The  Qovenunent  bo  ad> 
ministered,  it  ia  of  but  little  moment  by  what 
mrty  or  what  men  it  ma;^  be  adminiatered. 
The  annexation  of  Dominica  and  the  whole 
island,  and  Uie  passage  of  this  bill  are  the  pet 
measares  of  Uie  President,  and  of  mach  the 
mcMt  interest  of  the  fow  that  he  has  ever  reoom- 
mendedtotheconsiderationofCongreas.  Their 
first  origin  was  not  in  either  Hoose  of  Con- 
gress, bat  the  Grant  Radicals  of  both  hare 
been  brought  by  bim  to  their  strenuons  sup- 
port. 

No  previous  Administration  approximated 
the  weakness  of  the  present  one,  the  number 
and  length  of  its  absences  from  Washington 
city,  the  frequency  of  its  election  exoorsions 
and  speeches,  its  general  n^leot  of  duty,  and 
its  unremitting  and  tnergetic  exertions  to  bring 
Uie  powers  and  patronage  of  the  United  States 
Qovernment  into  conflict  with  the  freedom  of 
the  snffrage  of  the  American  people.  Two 
years  of  deplorable  failure  have  dwnonstrated 
the  incompetency  and  nnfltness  of  the  Pres- 
idenk  for  the  great  aad  diffi«nlt  daties  of  bis 
o£ce.  Change yonr  polu^,  retrace  your  steps, 
repeal  your  uncoDstitotiooal  laws,  gather  up 
IM  broken  fragments  of  the  Constitution,  and 
pot  them  together  in  the  spirit  of  truth,  patri- 
otism, and  statesmaoship,  reestablish  a  con- 
stitDtional  and  limited  OoTernment  and  the 
ri^ts  of  the  States  and  the  libettiea  of  the 
people  under  it,  xepadiate  the  vhcda  Dominica 
Bchame  and  this  atrocioas  measure,  give  quiet 
hot  nnmistakable  evidence  of  yonr  purpose  to 
drop  General  Grant  and  to  bring  ont  ft  lofty 
patriot  and  able  statesman  as  your  oandidUe 
at  the  next  presidential  elfiOtioQ,  and  you  may 
win  back  the  departing  confidence  of  the  peo- 
ple: at  any  rate,  you  would  advance  a  great 
step  toward  eommanding  the  respect  and  coq* 
fidenoe  of  one  hnmble  individnal. 

Vx.  THUBMAN.  Mr.  President,  I  rise  to 
■aggesfe  to  the  Senator  who  has  this  bill  in 
charge  that  we  now  oome  to  an  understanding 
sa  to  when  the  vote  shall  be  taken.  I  think 
that  it  cannot,  with  any  comfort  to  anybody, 
be  taken  aittiog  the  bill  out  to-night.  I 
liave  no  complunt  to  make.  I  admit  that  there 
has  been  fair  discusMoa  and  fair  Ume  for  dis* 
eoaaion,  and  yet  there  are  several  Senators 
who  have  aa  nneh  ri^t  to  be  heard  on  the 
bill  as  any  who  have  s|>oken,  and  I  believe  it 
is  hardly  consistent  with  the  dignity  of  this 
body  to  try  a  question  of  physical  strength  on 
a  bill  like  this.  I  know  very  well.that  it  is  in 
the  power  of  the  minority  to  sit  the  bill  oat 
and  take  a  vote  some  time  to-night,  or  some 
time  to-morrow  morning,  bat  I  submit  to  the 
miyiuitT  whether  it  is  not  better  thatwe  should 
have  a  niendly  undentanding  to  take  the  vote 
ione  time  to-momv. 

CONKUNO.  Why  not  take  it  to-d^? 


Mr.  THUBUAN.  We  cannot  take  it  to- 
day  

Mr.  CONKLING.    Why  not? 

Mr.  THUBMAN.  Why  not?  Simply  be- 
canse  there  are  Senators  to  8P«>k  who  will 
speak  untjl  after  midnjeht.  The  Senate  can 
stt  here,  if  it  pleases.  The  Senator  from  New 
York  is  a  yonog  and  able-bodied  man ;  there 
are  some  ofns  who  are  neither  young  nor  able- 
bodied  ;  bat  whether  wa  are  or  no^  I  sdbmit 
to  the  Senate  that  for  the  purpose  of  saving  a 
few  hours  it  hardly  becomes  the  Senate  of  the 
United  States  to  engage  in  this  business  of 
sitting  out  a  debate  on  such  a  question  as  this. 
I  hope  there  will  be  unanimous  consent  to  agree 
to  take  the  vote  of  the  Senate  at  four  or  five 
o'clock  to-morrow  afternoon. 

Mr.  EDMUNDS.  I  am  very  glad  my  hon- 
orable friend  from  Ohio  has  stated  that  we 
have  treated  the  opposition  to  tiiis  bill  with 
fairness  and  have  allowed  ample  and  fair 
opportunity  for  discosrion.  We  have  designed 
to  do  that  on  this  oecarion,  and  have  designed 
to  do  it  on  all  others,  both  those  thtX  have 
happened  and  those  that  are  to  happen.  Bat 
my  ticieod  forgets  that  we  have  been  hern  now 
since  the  4th  day  of  March,^  and  that  olmoat 
the  exclusive  subjects  of  cUseussion  in  this 
body  have  been  these  very  qaeations  in  gen- 
eral and  in  detail,  constitutional,  aa  to  foot, 
as  to  the  powers  of  the  Government,  as  to  the 
nsefalness  and  expediency  of  undertaking  to 
apply  any  remedy  to  ills,  or  suppoaed  ills,  as  my 
friends  would  call  them ;  and  at  last,  after  all 
this  discaavon,abill  was  reported  by  the  Com- 
mittee on  the  Judiciary  last  Monday  morning, 
and  notice  was  given  then  that  the  bill,  it  being 
the  onl^  subject  which  the  Senate  has  the  right 
to  consider  without  unanimous  consent,  shoald 
be  pushed  forward ;  and  it  was  at  the  siugea- 
tion,  I  think,  of  some  one  of  my  friends  on 
the  other  side  that  the  discnsaion  might  go 
on  upon  Monday,  the  bill  being  reported  on 
that  day,  in  order  to  avoid  sitting  on  Saturday, 
when  it  might  have  been  reported.  Notice  was 
then  given  that  on  this  day — Wednesday  was 
first  named,  bat  Tharaday  afterward — we  would 
endeavor  to  finish  it.  Ihe  whole  of  the  week 
has  been  devoted  to  the  diBonssioo  of  this  bill, 
except  the  day  that  my  friends  on  the  other 
side  choae,  b^  their  potential  voices,  to  devote 
to  the  dicnsaion  of  another  subject,  against  the 
wishes  of  the  m^ority  of  my  friends  on  this 
side,  who  wished  to  push  this  bill.  I  do  not 
spuik  of  that  as  complaining  of  anybody ;  I 
only  s^  that  it  was  by  the  choice  of  my  friends 
on  the  other  side  that  that  day  was  devoted  to 
another  sn^ect. 

Mr.  CON&LING.  And  with  notice  given 
at  the  time. 

Mr.  EDMUNDS.  And  with  notice  given 
at- the  time,  as  my  friend  behind  me  suggests, 
that  wa  mast  still  adhere  to  the  idea  of  cnish- 
iof  this  hill  to-day  so  aa  to  cloae,  if  possible, 
this  session  of  Congress  this  week.  Now  we 
have  gone  on.  Our  friends  on  the  other  side 
have  occupied,  counting  by  hours,  much  more 
than  one  half  of  the  whole  time,  aUhoaeh  in 

{>oint  of  numhm  they  only  hold  sometning 
ess  than  one  third  of  the  whole  body  of  the 
Senate.  So  that  the  greatest  fairness  and  lib- 
erality— Idonotspeakof  liberality  in  the  sense 
of  agift,  butin  the  sense  of  courtesy,  of  course; 
genUemen  have  a  right  to  speak  as  long  as 
they  please — have  been  shown.  Now  we  have 
hoped  (and  I  trust  we  sh^l  stick  to  it)  that  we 
may,  as  a  matter  of  basiness,  comporting  with, 
instead  of  beiog  opposed  to,  the  dimity  of  the 
Senate,  go  on  manfully  and  steadily,  talking 
to  the  point,  until  we  have  finished  our  dis- 
cussion and  then  terminate  the  bill  by  a  vote. 

I  have  not  occupied  any  of  the  time  of  the 
Senate,  except  a  very  few  momenta  in  a  mere 
simple  explanation  of  what  the  bill  was ;  and 
I  only  expect  to  occnpy  a  veiy  brief  time  of 
the  Senate,  as  it  may  be  my  duty  in  charge  of 
the  bill,  in  replying  to  some  of  the  objections 
that  have  been  madia  to  it.  I  hope,  therefore, 
,  that  my  friends  will  not  think  themselves  either 


conoed  or  treated  with  diseoartesr  if  we  ask 

them'  to  attend  with  us  and  finish  this  bill 
to-night. 

Mr.  THUBMAN.  Mr.  President,  the  Demo- 
cratic members  on  this  floor  were  guilty  of  the 
great  crime  of  aapporing  that  before  consider- 
ing a  bill  which  might  pot  the  States  of  Ala- 
bama and  Georgia  nnder  martial  law  it  was 
right  th^  the  question  whether  Alabama  and 
Georgia  should  be  represented  on  this  floor 
ought  to  be  decided  by  the  Senate.  They 
were  not  able  to  carry  the  proposition  to  con- 
sider the  rights  of  the  claimants  to  seats  from 
Alabama  and  Georgia  on  tbis  floor  by  their 
own  votes.  There  were  Bepublican  Senators 
on  this  floor  who  thought  that  Alabama  and 
Georgia  ought  to  have  their  full  voice  in  this 
body  if  the  men  sent  by  them  here  were  enti- 
tled to  seats.  I  confess  we  thought  so  too. 
We  thought  that  was  a  qaestion  of  high  priv- 
ilege, and  we  thought  if  ever  there  woe  a  time 
when  such  a  question  as  that  ought  to  be  de- 
cided, it  was  when  abill  which  might  place  those 
States  under  the  power  of  the  military,  with 
Uie  sQUMnsionof  uieAa&eas  eorput,  was  pend- 
ing before  the  Senate.  I  have  no  apology  to 
make  for  the  votes  we  gave  on  that  oocasion. 

Mr.  CA3S&BLY.  If  the  SenatorwiU  allow 
me,  I  will  snggest  to  him  that  sixteen  mem- 
bers of  the  migorlty  voted  with  the  ten  or 
eleven  members  of  the  minority  here  to  bring 
about  that  result  which  theSmator  from  Ver- 
mont comphiios  of. 

Mr.  THUBMAN.  I  did  not  go  into  the 
nnmben;  I  oare  nothing  about  that.  It  ia 
sufficient  that  without  tiieir  votes  we  had  no 
power  to  bring  that  question  before  the  Sen- 
ate. I  still  think  it  was  properly  brought 
before  the  Senate,  and  I  atill  think  it  ought  to 
have  been  decided  before  we  took  up  another 
subject. 

1  cannotagree,  eithw,  with  the  Senator  from 
Vermont  in  coaating  we  Senate  and  saying 
that  there  are  so  many  Democratic  Senators 
here  and  so  many  Republican  Senators,  and 
the  Democratic  Senators  have  ocoapied  so 
much  time  on  a  bill  like  tbis,  which  a  Bepub- 
lican Senator  on  this  floor,  and  one  whose 
voice  is  as  potential  in  this  country  as  that  of 
any  other  man,  says  is  a  question  whether  we 
aball  revolutionize  our  Govemmeat.  I  cannot 
agree  that  the  Senator  from  Vermont  shall 
count  the  Re[)ablican  side  of  the  Senate  and 
the  Democratic  side  of  the  Senate  and  assume 
that  all  on  the  Bepnblican  side  are  in  favor  of 
the  bill  and  all  who  are  on  the  Democratic 
side  are  opposed  to  it  and  limit  the  time  of 
debate  according  to  numbers.  How  the  Sen* 
ate  will  stand  on  tbis  bill  can  only  be  told 
when  thevote  shall  be  taken.  The  people  can- 
not know,  the  Senate  cannot  know,  who  are 
for  this  bill  and  who  are  against  it,  except  so 
far  as  members  here  have  expressed  their 
views,  until  the  vote  be  taken.  Therefore,  I 
do  not  admit  that  the  Senator  from  Vermont 
has  a  rizht  to  say  that  every  Republican  Sen- 
ator will  vote  for  tbis  bill,  and  every  Demo- 
cratic Senator  will  vote  aminst  it. 

Mr.  EDMUNDS.   I  did  not  say  that. 

Mr.  THURMAN.  No;  but  the  Senator 
counts  the  Senate,  and  he  coanta  how  many 
Repnblican  Senators  there  are,  and  how  many 
Democratic  Senators  there  are,  and  says  that 
we  have  occupied  aa  much  time  aa  the  minority 
on  this  floor.  Yes,  tho  majority  on  general 
Cfaestions,  but  he  has  no  risht  to  say  the  ma- 
jority on  this  bill.  I  trust  Uiat  there  ore  men 
of  the  Republican  party  on  this  floor  who  will 
not  vote  for  such  a  bill  as  tbis.  At  alt  events, 
whether  tiiat  be  so  or  not,  no  man  has  a  right 
to  assume  that  they  will.  But  if  it  were  so  I 
utterly  deny,  on  the  question  of  the  length  of 
debate,  the  correctness  of  this  idea  of  measur- 
ing the  time  that  may  be  occupied  by  the  mem- 
bers of  the  Senate,  by  counting  tne  Senate, 
and  finding  how  many  of  them  are  Democrats 
and  how  many  of  them  are  BO^Uioans.  T 

Mr.  Prejudei^^ijift^j^leg^ 
make  sueh  remancs  as  these.  ~woular|^er 
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aay,  "  Let  ob  faave  peace.' '  I  do  not  want  to 
sit  here  all  tbis  niglit  loo^.  I  do  not  want  to 
sit  here,  as  I  have  sometimes  sat  here,  until 
rosy  dawn.  I  do  not  want  to  look  at  Guido'i 
pictare  of  Aurora,  nor  at  Aurora,  in  fiwC,  when 
the  vote  on  thia  bill  shall  take  place.  I  want 
gentleneni  who,  however  much  they  differ  in 
politics,  are  yet  considerate  for  each  other,  to 
come  to  an  amicable  anderstanding  when  this 
vote  shall  be  taken,  and  let  ns  go  home  and 
enjoy  the  time  which  Ood  has  given  as  for  rest. 

Mr.  EDMCNDS.  Now.  Mr.  President,  as 
my  friend  has  made  two  speeches  on  the 
merits^  and  has  had  all  the  rights  the  rales 

g'n  him,  we  may  as  well  go  on  with  the  debate 
r  all  that  I  see. 

Mr.  CONKLING.  Let  ns  go  on  with  the 
regular  order. 

The  VICE  PRESIDENT.  The  question  is 
on  the  first  amendment  reported  by  the  Com- 
mittee on  the  Judiciary, 

Mr.  CASSEBLY.  Is  there  not  some  way  of 
ascertaining  whether  there  is  reaUy  a  pi^jori^ 
of  the  Senate  dMermined  to  keep  ns  h«r«? 

Mr.  EDMUNDS.  Yes.  You  can  more  to 
adjourn  and  we  can  determine  it  in  a  minnte. 

Mr.  CA3SERLY.  It  seems  to  me,  as  we  on 
this  aide  are  perfectly  ready  to  state  that  wa 
shall  be  willing  to  take  the  vote  at  three  o'clock 
to-morrow,  the  Senate  can  very  safely  at^onrn 
now  without  any  question  of  unauimous  con- 
sent as  to  any  agreemenL  If  gentlemen  on 
the  other  side  wish  to  talk,  of  course  they  will 
be  at  liberty  to  talk  after  the  hour,  but,  so  far 
as  we  are  concerned,  I  do  not  think  uiere  is 
any  disposition  on  our  side  to  talk  after  three 
o'clock  to-morrow.  For  the  purpose  of  ascer- 
taining whether  upon  this  bill,  after  a  three- 
days'  aisensston  merely,  it  is  toe  intention  of 
the  mqoiity  to  force  a  vote*  I  will  move  that 
the  Senate  do  now  adjourn. 

Ur.  ANTHONY.  Will  the  Senator  aUow 
BB  to  make  a  suggestion  first? 

The  VICE  PRESIDENT.  The  motion  to 
adjoom  is  not  debatable  if  the  Senator  from 
California  insists  upon  it. 

Ur.  CA3SERLY.   I  withdraw  the  motion. 

Mr.  ANTHONY.  IsobmittoSeiiatonwho 
desire  to  speak  oa  this  qaesUon— I  am  not 
one  of  them — that  we  should  agree  that  the 
Senator  in  charge  of  the  bill  shall  take  the  floor 
to-morrow  at  one  o'clock,  and  then,  at  the 
close  of  his  remarks,  we  go  on  to  vote  on  the 
amendments  and  the  bill  withootfnrtherdebate; 
and  Senators  who  desire  to  debate  it  can  occupy 
the  time  between  now  and  one  o'clock  to-mor- 
row just  as  they  choose,  sit  here  as  long  as 
the  please  and  adjourn  when  they  choose. 

Mr.  HAMILTON,  of  Mairland.  I  will  sug- 

!est  three  o'clock.  Why  not  say  three  o'clock  1 
'hen  we  can  get  through  with  the  bill  to-mor- 
row evening. 

Mr.  ANTHONY.  Becanae,  if  the  vote  is 
taken  on  the  bill  after  the  Senator  from  Ver- 
mont shall  have  closed  the  debate)  he  ban- 
ning at  three  o'clock,  it  would  affbct  its  gomg 
to  the  House  of  Represeatatjves  and  the  acUon 
of  that  House.  The  Hoase  has  got  to  act  on 
oar  amendments,  if  any  are  adopted. 

Mr.  HAMILTON,  of  MaryUnd.  Then  say 
two  o'clock. 

Mr.  ANTHONY.  The  Senator  in  charge 
of  the  bill,  who  has  taken  no  time  at  all  npon 
it,  most  of  course  dose  the  debate. 

Mr.  THURHAN.  Certainly;  he  has  a  right 
to  close  the  debate. 

Mr.  ANTHONY.  And  he  ought  to  have 
bis  own  time;  he  is  never  very  long;  but  a 
creat  deal  has  been  said  which  it  is  necessai^ 
H>r  him  to  answer,  and  I  think  one  o'clock  is 
quite  as  late  as  we  should  agree  to  his  b^in- 
ning  to  speak. 

Mr.  CONKLINQ.  I  think  we  had  better 
go  on  as  we  are. 

Mr.  ANTHONY.  I  make  this  suggestion 
in  the  interest  of  peace  and  harmony. 

Mr.  HAMILTON,  of  Maryland.  I  suggest 
that  there  are  not  many  amendments;  uiey 
are  but  some  five  or  six  in  namber,  and  five 


or  six  votes  can  be  taken  very  soon.  If  we 
conclude  the  debate  at  three  o'clock,  and  then 
proceed  to  vote,  the  House,  if  it  thinks  proper 
to  remain  in  session,  can  have  the  bill  by  half 
past  foor  o'clock. 

Mr.  THDRMAN.  I  am  told  they  will  not 
get  through  with  the  defidency  bill  before 
to-morrow  afternoon. 

Mr.  ANTHONY.  They  wUl  get  through 
with  it  in  fifteen  mtnntes  when  they  have  this 
bill,  and  not  before. 

Mr.  HAMILTON,  of  Maryland.  I  suggest 
that  if  we  close  the  debate  at  three  o'clock 
to-morrow  it  will  not  take  as  thirty  minates  to 
vote  on  these  amendments*  and  the  Hoasecao 
have  the  bill  by  foor  o'clock. 

Ur.  ANTHONY.  I  shall  stay  here  iust  as 
long  as  the  Senator  in  charge  of  the  bill  says. 
I  consider  myself  under  his  orders.  I  always 
consider  myself  under  the  orders  of  the  Sen- 
ator who  has  charge  of  a  pending  bilL  I  do 
not  believe  Senators  on  this  side  of  the  Cham- 
ber will  otre*  to  a  later  hoar  than  one  o'clock. 
If  that  win  satisfy  Senators  on  the  other  side, 
I  think  that  arrangement  may  be  effected,  but 
I  do  not  know  that  it  can  be. 

Mr.  CRAQIN.  Let  me  add  to  the  suggei- 
Uon,  suppose  we  agree  ^at  the  Senator  fro  on 
Vermont  shall  have  the  floor  at  one  o'clock 
tO'morrow  to  close  the  debate,  and  that  we 
now  take  a  recess  nntii  half  past  seven  o'clock 
and  oome  back  and  stay  hers  and  idlov  gen* 
Uemen  on  the  other  side  to  qieak  until  sooh 
time  as  they  move  to  adjonm. 

Mr.  ANTHONY.   Why  take  a  recess? 

Mr.  CRAOIN.  Well,  we  can  go  right  on  if 
the  Senate  pleases.  In  that  way  we  shall  not 
stay  here  all  night 

Mr.  ANTHONY-  I  take  it  thatthe  time  is 
not  to  begiven  altc^ther  to  the  other  side. 

Mr.  THURMAN.  Oh,  no;  we  do  not  ask  it. 

Mr.  ANTHONY.  Letitbe  fairlydivided,  as 
it  has  been,  I  think,  one  on  each  side  alter- 
nately. 

Mr.  THURMAN.  The  saggestion  of  the 
Senator  from  New  Hamp8hire,TMr.  CiUQiii,] 
I  must  be  permitted  to  say,  is  mirer  than  any 
that  has  yet  been  made,  it  seems  to  me j  bat  I 
do  think  we  oaght  not  to  say  that  the  Senator 
who  has  the  bilFin  charge  should  take  the  floor 
as  early  as  one  o'clock  to-morrow.  I  do  not 
think  that  is  right.  1  am  told  that  the  House 
of  Representatives  has  agreed  to  certain  amend- 
ments that  we  have  made  to  the  deficiency  bill, 
but  that  Uiere  are  a  large  number  of  amend- 
ments as  to  which  it  does  not  agree,  and  whidi 
have  not  been  discosaed  in  the  Hoase  at  all, 
and  that  there  is  no  probability  of  that  House 
passing  the  definency  bill  before  four  or  fire 
o'clock  to-morrow  afternoon. 

There  is  no  necessity,  therefore,  for  hurry- 
ing this  matter  in  this  way.  I  still  believe 
that  the  beet  thing  we  could  do  woald  be  to 
agree  to  take  the  vote  on  the  bill  at  four  o'clock 
to-morrow  afternoon ;  but  I  do  not  believe  we 
ought  to  have  any  continuous  seraion  here.  If 
you  fix  one  o'clock  to-morrow  for  the  Senator 
from  Vermont  to  take  the  floor  to  close  the 
debate  on  this  bill,  you  may  adjourn  in  ten 
minutes,  and  then  we  shall  have  but  two  hoars 
to-morrow  for  discussion. 

Mr.  ANTHONY.  No ;  a  part  of  the  prop- 
oaiUon  I  made  was  that  the  Senate  ahoald 
remain  in  session  this  evening  as  long  as  Sen- 
ators choM  to  speak ;  and  I  have  no  objection 
to  meeting  to-morrow  at  tea  o'clock.  Thera 
is  no  reason  why  we  should  not  do  that;  there 
are  no  committees  to  meet  in  the  morning. 

Mr.  THURMAN.  My  friend  from  Rhode 
Island  knows  just  as  well  as  I  do  that  if  it  be 
andeistood  that  the  vote  shall  not  be  taken  until 
some ttmeto*morrow*and  then yoa  eiUiercoa- 
tinae  in  session  or  take  a  recess,  there  will  not 
be  half  a  dozen  Senators  here  to-night 

Mr.  ANTHONY.  There  have  not  been  half 
a  docen  Senators  listening  to  the  debate  for 
the  last  three  days.  I  have  looked  through 
thia  Chamber  when  debate  was  going  on  upon 
this  bill)  and  vaiy  able  and  interesting  debate 


too,  and  there  were  not  half  a  dozen  Senators 

attending  to  the  debate. 

Mr.  COLE.  For  the  purpose  of  annvelinw 
this  matter,  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business 
[••Nol"  "Nol"]  only  a  UtUe  while;  we 
can  come  out  agaia. 

Mr.  EDMUNDS.  Let  us  determine  now 
what  we  shall  do. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  California  insist  on  his  motion  ? 

Mr.  COLE.    I  think  it  best. 

Ur.  EDMUNDS.  I  beg  my  friend  to  let 
as  detemune  first  whether  we  wiU  go  fiwward 
or  Dot. 

Mr.  COLE.  Very  well ;  I  withdraw  the 
motion. 

The  VICE  PRESIDENT.  The  Chair  will 
state  to  the  Senate  that  he  is  advised  of  two 
Senators  on  the  right  of  the  Chair  and  two  on 
the  left  of  the  Chair  who  desire  to  be  heard, 
at  what  length  he  does  not  know,  on  the  pend- 
ing bill ;  there  may  be  others. 

Hr.  SUMNER.  If  there  is  no  objection  I 
will  proceed,  not  at  length,  but  briefly,  on 
the  bill. 

The  VICE  PRESIDENT.  The  Senator 
from  Uassachnsetts  is  recognized,  as  the  mo- 
tion to  adjonm  has  been  withdrawn. 

Mr.  COLE.  Will  the  Senator  give  way  fbr 
a  short  executive  session  ? 

Mr.  SUMNER.  I  beg  the  Senator's  par- 
don now :  I  will  give  way  very  soon. 

The  VICE  PRESIDENT.  The  Senator 
from  Massachnaetts  declines  to  yield. 

Mr.  SUMNER.  Mr.  President,  the  ques- 
tions presented  in  this  debate  have  been  of 
&et  and  of  constitational  law.  It  is  insiated 
on  one  ude  that  a  condition  of  things  exists  in 
certwn  States  affecting  life,  liberty,  property, 
and  the  enjoyment  of  Equal  Rights,  which 
can  be  corrected  only  by  the  national  arm.  On 
the  other  side  this  statement  is  controverted, 
and  it  is  argued  also  that  such  intervention 
is  incoDsisteot  with  the  ConstitnUon  of  the 
United  States.  On  boUi  (Questions,  whether  of 
fact  or  law,  I  cannot  hesitate.  To  my  mind, 
oBtrafes  aro  proved,  fharfol  in  character ;  nor 
can  I  donbt  toe  power  trader  the  Conatita^n 
to  apply  the  remedy. 

The  evidence  is  cnmnlative.  Raffians  in 
paint  and  in  disguise  seixe  the  innocent,  inanlt 
them,  rob  them,  murder  them.  Communi- 
ties are  kept  nnder  this  terrible  shadow.  And 
this  terror  falls  especially  upon  those  who 
have  stood  by  the  Union  in  its  bloody  trial 
and  those  others  of  diffarent  color  who  have 
just  been  admitted  to  Uie  blessings  of  freedom. 
To  both  of  these  classes  is  our  nation  boond 
by  every  obligaUon  of  public  foith.  We  can- 
not see  them  sacrificed  without  apostasy.  If 
the  power  to  protect  them  fails  then  is  the 
national  Constitution  a  &Ilare. 

I  do  not  set  forth  the  evidence,  for  this  bu 
been  amply  done  by  others,  and  to  rroeat  it 
wonld  be  only  to  oooapy  time  aJoA  to  darken 
the  hour.  The  report  of  Uie  committee  at  least 
as  regards  one  State,  the  tasUmon^  of  Uie 
public  press,  the  stories  of  violence  with  which 
the  air  is  laden  and  private  letters  with  their 
painful  narrations — all  these  unite,  leaving  no 
doubt  as  to  the  harrowing  condition  of  things 
in  cettwn  States,  lately  in  rebellion ;  lurt  tiie 
same  in  all  these  States  or  in  all  parUofa 
State,  but  such  as  to  show  in  many  States  the 
social  febric  menaced,  distarbed,  imperiled 
in  its  very  foundations,  while  life,  liberty, 
property,  and  the  eqjoyment  of  eqnal  rights  are 
without  that  security  which  is  the  first  condi- 
tion of  civilization.  This  is  the  case  simply 
stated.  If  aaoh  things  can  be  withoQt  a  remedy 
applied  if  need  be  by  the  national  arm,  then 
are  we  little  more  than  a  handle  of  sticks,  bnt 
not  a  nation.  Believing  that  we  are  a  na^on, 
I  cannot  doubt  the  power  and  the  duty  of  tiie 
national  Government.  Thus  on  general  gronnds 
do  I  approach  the  true  conclusion. 

So  long  as  Slavev  endured. a  JStaJe  was 
aUowel4S^U^Jt^[|fier%MlM&^^ 
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iti  shell,  to  escape  the  application  of  tfaoae  mas- 
ter priDciples  which  are  truly  national.  The 
DeclacatioQ  of  Independence  with  its  immortal 
tratha  was  in  abe7«nce ;  the  Constitution  itself 
was  interpreted  always  io  sapport  of  Slavery. 
I  never  doubted  that  this  interpretation  was 
wrong,  not  even  in  the  days  of  Slavery ;  bat  it 
is  doobly,  triply  wrong,  now  that  the  Declara- 
tion of  Independence  is  at  last  regarded,  and 
that  the  Constitation  not  onl^  mskkrea  Slavery 
impoasible  but  assarea  the  citiaen  in  the  enjoy* 
nent  of  £lqaal  Rights.  I  do  not  quote  these 
texts,  whetaer  of  Ue  Declaration  or  the  Coa- 
ilitDtion.  Yon  know  them  b^  heart  Bat 
they  are  not  vain  words.  Vital  in  themselves, 
they  are  armed  with  all  needful  powers  to 
cany  them  into  execntioD.  As  in  other  days 
Slavery  gave  its  character  to  the  Constitation, 
filling  it  with  ita  own  denial  of  Equal  Rights, 
and  mmpeUing  tiie  National  Ooventmant  to 
be  ita  instrument  so  now  do  I  ineist  Uiat 
Liberty  must  give  its  character  to  the  Constitu- 
tion, filling  It  with  life-giving  presence  and 
compelling  the  National  Qovernment  to  be  ita 
instrament.  Once  the  Nation  served  Slavery 
and  in  this  service  ministered  to  Sute  Bights ; 
now  it  mast  serve  Liberty  with  kindred  devo- 
tioo,  even  to  the  denial  of  Sute  Rights.  All 
this  I  insist  is  phua  according  to  rales  of  inter- 
pretation, simple  and  commaodiog. 

Id  other  days,  while  the  sinister  inflaence 
prevailed,  the  States  were  aarrouoded  by  a 
Chinese  wall  so  broad  that  horsemen  and 
chariots  could  travel  npon  it  abreast ;  but  that 
wall  has  now  been  beaten  down,  and  toe  citizen 
everywhere  is  under  the  [ffotection  of  the  same 
Eqnat  Laws,  not  only  wilhoat  disUncUon  of 
color  bnt  also  without  diatinction  of  State. 

What  makes  qs  a  Nation  ?  Not  armies,  not 
deeta,  not  fortifications,  not  commerce  reach- 
ing evet^  shore,  abroad,  not  industry  filling 
every  vein  at  home,  not  population  thronging 
the  highways  ;  none  of  these  make  oar  Nation. 
The  national  life  of  this  Repoblic  is  found  in 
the  pciaciple  of  Unity  and  in  the  Equal  Rights 
of  ail  our  people ;  all  of  which  being  national 
ID  character  are  necessarily  placed  under  the 
great  safeguard  of  the  Nation.  Let  the  national 
nnity  be  assailed, and  the  nation  will  springto 
its  defense.  Let  the  hamblest  citizen  in  the 
remotest  village  be  assuled  in  the  enjoyment 
of  Equ^  lUghts,  itnd  the  NaUon  must  do  for 
that  humblest  citizen  what  it  would  do  foritself. 
And  this  is  only  according  to  the  origjnat  prom- 
ises of  the  DeclaraUon  of  Independence,  and 
the  more  recent  promises  of  the  consUtutional 
amendments,  the  two  conourriog  in  the  same 
national  principles. 

Do  you  question  the  binding  character  of 
the  great  Declaration?  Then  do  I  invoke  the 
eonstitational  ameadmenta.  But  you  cannot 
tarn  from  either,  and  each  establishes  beyond 
quesUon  the  boundaries  of  national  power, 
maJHog  it  coextensive  with  the  national  unity 
and  the  Equal  Rights  of  all  oritnnally  declared 
and  subaequently  assured.  Whatever  is  an- 
Doanced  in  the  Declaration  is  essentially 
national,  and  so  also  is  all  that  is  assured. 
The  principles  of  the  Declaration,  reSoforced 
ij  the  conatitntional  amendments,  cannot  be 
iUowed  to  sufifer.  Being  common  to  all,  they 
nust  be  under  the  safeguard  of  all ;  nor  can 
any  State  eet  np  ita  local  ayatem  against  the 
Doirersal  law.  Equality  implies  univeraalitr  : 
and  what  ia  universal  must  be  national.  If 
each  State  ia  left  to  determine  the  protection 
of  Equal  Rights,  then  will  protection  vanr 
according  to  the  State,  and  Equal  Rights  will 
prevul  only  according  to  the  accident  of  local 
law.  There  will  be  as  many  equalities  as 
States.  Therefore,  ia  obedience  to  reaaon,  as 
well  aa  solemn  mandate,  is  this  power  in  the 
Nation. 

Nor  am  I  deterred  from  this  conclusion  by 
toy  cry  of  centr^iam,  or  it  may  be  of  imperial- 
■•m.  Thee*  are  terms  borrowed  from  Frauce, 
vhere  this  abuse  has  become  a  tyranny,  aub- 
^acting  the  most  diatant  eommaaitiee  even 
ui  the  detuls  of  BdmiaistnUon  to  central 


contioL  Mark,  if  yon  please,  the  distinction. 
But  no  each  tyranny  ia  proposed  among  us ; 
nor  any  interference  of  aoy  kind  with  mat- 
ters local  in  character.  The  Nation  will  not 
enter  the  State,  except  for  the  safe-guard 
of  righta  national  in  character,  and  then  only 
as  the  sunahiDej  with  beneficent  power,  and, 
like  the  sunshine,  for  the  equal  good  of 
all.  As  well  assail  the  sun  because  it  ia  cen- 
tral—-becanaa  it  ia  imperial.  Here  ia  a  just 
oenttalism ;  here  is  a  fmerous  imperialism. 
Sh&nning  with  patriotic  care  that  injarions 
centralism  and  that  fatal  imperialism,  which 
have  been  the  Nemesis  of  Fmnoe,  I  bail  that 
other  centralism  which  auppliea  an  eqaal  pro- 
tecUon  to  every  citizen,  and  that  other  impe- 
rialiam  which  makea  Equal  Righta  the  aupreme 
law,  to  be  maintuned  by  the  national  arm  in 
all  parts  of  the  land.  Centralism!  Imperial- 
ism! Give  me  the  centralism  of  Liberty. 
Give  me  the  imperialism  of  Equal  Bights. 
And  may  this  national  Capitol,  where  we  are 
now  assembled,  be  the  emblem  of  our  Nation. 
Planted  00  a  hill-top,  with  portals  opening 
North  and  South,  East  and  West,  with  spa- 
cious cham  ben  and  with  arching  dome  crowned 
by  the  image  of  Liberty ;  such  is  our  imperial 
Biapublie ;  but  in  nothing  is  it  so  truly  imperial 
as  in  that  beneficent  Soverdgntj  which  rises 
like  a  dome  crowned  by  the  image  of  Liberty. 

Nor  am  I  deterred  by  an^  party  cry.  The 
Republican  party  must  do  its  woric,  which  ie 
nothing  leas  than  the  re^eneraUon  of  the  Nation 
according  to  the  promises  of  the  Decluation 
of  Independence.  To  maintain  the  Republic 
in  ita  nni^,  and  the  pec^te  in  their  rights,  sudi 
is  this  transcendent  duty.  Nor  do  1  ftar  any 
political  party  which  assails  these  sacred  prom- 
ises, even  if  it  falsely  assume  the  name  of  Dem- 
ocrat, How  powerless  their  effbrts  against  these 
immortal  principles!  For  myself  I  know  no 
better  aervice  than  tiiat  which  Z  now  announce. 
Here  have  I  labored  steadfostiy  from  early  life, 
bearing  obloquy  and  enmity,  and  here  again  i 
pledge  the  energies  which  remain  to  me,  even 
if  obloquy  and  enmity  survive. 

Mr.  THURMAN.  Mr.  President,  I  beg  to 
ask  the  Senator  from  Massachusetts  whether 
he  intends  to  vote  for  this  bill? 

Mr.  SCMNBR.    I  do. 

Mr.  THURMAN.  Mr.  President,  it  has  not 
been  a  long  time  ^noe  we  heard  the  President 
of  the  United  States  arraigned,  and  in  my  judg- 
ment justly  arraigned,  by  the  Senator  from 
Massachusetts,  for  usurping  the  war  power 

Sainat  the  black  people  of  the  republic  of 
ayti,  but  the  Seaator  from  Massachusetts 
seems  to  be  wholly  insensible  when  a  bill  pro- 
poses to  confer  upoa  the  Freaident  the  power 
to  make  war  on  the  white  people  of  America. 

He  speaks  of  the  Declaration  of  Independ- 
ence. Why,  tit,  does  be  not  remember  Uiat 
the  Declaration  of  Independence  preceded  Uie 
adoption  of  the  Articles  of  Confederation,  and 
that  those  articles  were  so  completely  a  league 
between  the  States  that  no  law  could  be  passed 
which  did  not  receive  the  votes  of  a  majority 
of  the  States  in  Congreaa,  Delaware  baviog  bs 
much  power  aa  New  York  in  the  government 
of  the  country  7  Where  was  then  any  unity  aa 
a  nation  produced  by  the  Declaration  of  inde- 
pendence? Where,  then,  was  the  anity,I  ask, 
when  Delaware  was  as  potent  as  New  York? 

Mr.  President,  this  will  not  do.  The  Sen- 
ator says  we  are  now  a  nation,  and  a  nation 
mMDB  unity,  and  a  nation  means  national  pro- 
tection fbr  the  rights  of  the  iodividnal  man. 
What  are  his  rights?  His  n^fau  to  life,  to 
liberty,  and  to  property :  and  if  this  is  a  na- 
tion in  tiie  protection  of  his  rights  to  life,  to 
liberty,  and  to  property,  it  wiir  require  more 
than  rhetoric  to  say  that  there  is  any  such 
thing  as  a  State  government  lel^  Then,  air, 
we  have  an  imperial  Government  in  fact,  an 
imperial  Government  that  gentlemen  may  flat- 
ter themselves  with  thinking  ia  in  the  interest 
of  liberty,  but  that  history,  philosophy,  rea- 
son, common  senses  tell  tis  ia  in  the  interest 
of  despotism. 


Why,  sir,  there  never  was  a  usurpation  iu 
the  world  that  was  not  jastified  under  some 
plausible  pretext,  There  nevtf  was  a  despotic 
government  in  the  world  formed  or  existed 
that  there  was  not  some  plausible  pretext  for 
its  existence.  Sir,  you  have  heard  it  said  again 
and  again  that  there  was  more  individual  free- 
dom in  France  under  Louis  Napoleon  than  in 
the  United  States.  You  can  hear  it  this  day 
io  Russia,  that  there  is  more  individual  free- 
dom there  than  there  is  in  the  United  States. 
You  can  hear  it  said  everywhere  where  des- 
potism exists,  where  all  powers  are  concen- 
trated in  one  Government  or  in  one  man,  that 
there  is  more  individual  freedom  ;  and  so  there 
is  more  individual  freedom  unless  you  question 
the  acts  of  the  GovemmenL  There  is  more 
individual  freedom  in  France  or  in  Austria  or 
in  Turkey  this  day  when  you  only  touch  the 
interests  of  the  indiridual  and  leave  the  Gov- 
ernment untouched,  than  there  is  in  the  United 
States.  But  the  idea  of  freedom  that  we  de- 
rived from  onr  English  ancestors,  the  idea  of 
freedom  that  has  been  so  dear  to  the  Amer- 
ican heart,  ia  not  simply  the  freedom  of  indi- 
vidual action,  bat  Uie  freedom  to  question  the 
rulers  of  the  Govemmeat  and  to  hold  them  to 
account;  and  whenever  ^u  make  tlus  Gov- 
ernment one  imperial  united  Government  and 
submit  to  it  the  protection  of  all  the  rights  of 
the  individual,  you  have  a  despotism  worse 
tban  this  world  ever  saw. 

The  VICE  PRESIDENT.  The  question  ia 
on  the  first  amendment  reported  by  the  Com- 
mittee on  the  Judiciary.  Is  the  Senate  ready 
fbr  the  question  ?  The  Secretary  will  reptnt 
the  first  amendmenL 

Mr.  TRUMBULL.  I  ask  for  the  yeas  and 
nays  on  that  amendment. 

The  yeaa  and  nays  were  ordered. 

Mr.  TRUMBULL.  If  we  are  about  to 
vote  

The  VICE  PRESIDENT.  Debate  aeems 
to  have  been  ended,  and  the  Chair  was  about 
to  put  theqnestion  on  this  amendmenL 

Mr.  TRUMBULL.  I  wish  to  state  my  ob- 
ject in  calling  for  the  yeas  and  navs.  The 
first  amendment  is  a  verbal  amenument,  a 
proper  amendment,  I  think. 

ITie  VICE  PRESIDENT.  The  Chair  will 
refer  Senators  to  the  amendment  on  the  second 
page  in  tiie  ninth  and  tentii  lines  of  the  second 
section. 

Mr.  TRUMBULL.  It  ia  a  verbal  amend- 
ment and  a  proper  one  to  make,  I  think,  if  we 
are  to  amend  the  bill  at  all.  It  improves  the 
phraseology  of  the  bill ;  it  does  not  change  its 
meaning  in  the  leaat.  The  bill  would  amount 
to  the  aame  thing  whether  this  verbal  amend- 
ment were  adopted  or  not.  My  own  judgment 
haabeen  against  amending  the  bill,  and  ItblDk 
this  is  the  best  opportunity  to  make  that  test. 
I  sbould  vote  for  this  amendment  if  we  were 
^oing  to  ameod  the  bill,  because  I  think  it 
improves  the  phraseology.  There  certainly 
cannot  be  any  objection  to  this  amendment  on 
the  part  of  any  one  who  is  disposed  to  amend 
the  bill  at  all. 

Mr.  THURMAN.  The  amendment  is  in 
line  nine  of  the  second  section,  is  it  not  ? 

Mr,  TRUMBULL.  Lines  nine  and  ten  of 
the  second  section.  It  does  not  change  the 
character  of  the  bill  in  the  leasL  Being  my* 
self  of  opinion  that  it  was  better  not  to  make 
the  amendments  which  are  proposed  by  the 
committee,  although  this  particular  amend- 
ment is  proper  enough  if  any  were  to  be  made> 
I  shall  vote  agaiost  this  amendment,  and  I 
hope  the  Senate  will  do  the  same  thing.  Some 
of  the  amendments,  however,  which  are  pro- 
posed by  the  committee,  as  I  stated  on  a 
former  occasion,  in  my  judgment  eaaeotially 
change  the  character  of  the  bill,  and  1  hope 
they  will  not  be  adopted. 

Mr.  EDMUNDS.  I  am  a  little  amazed  at 
the  observatious  of  my  friend  from  Illinois, 
What  bis  reasons  are  for  opputfin}  9'il*p4'9vh' 
to  a  bill  of  thtf^t^g^^^g9>(^t(vMi|i 
is  sent  here,  wmoK  are  proper  in  themsui^or 
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neceHBry  id  Ihenuelvut  hehu  not  thoi^fatfit 
to  BUtQ  to  nft.  What  then  U  pecaU*r  aboat 
thiB  bill  that  should  deprive  na  of  the  ordinary 
right  and  doty  of  making  it  as  perfect  as  dob* 
siole,  I  am  anable  to  comprehend.  While  I 
think  this  amendment  is  of  no  great  import 
ance,  it  is  of  importance  enou^  to  keep  the 
of  which  I  belioTe  mj  friend  from  IlTinois 
was  the  orinn^  author  and  which  is  now  on 
the  statBte-Dook,  as  it  is  now;  for  the  House 
faiU  as  it  stands  does  mi^e  a  change  in  the 
meaoinx  of  that  law  whtdi  thia  ameaoment  is 
deaigned  to  correct 

Bat  alt  that  I  rose  to  aay  was  that  I  tmat 
the  friends  of  the  general  scope  of  this  bill,  as 
the  House  has  sent  it  to  qb,  will  stand  by  ^e 
committee  in  makit^  it  aa  perfect  as  possible 
within  that  acopO)  and  wilt  not  allow  theos' 
aeWes,  npon  any  idea  that  does  not  seem  to  be 
of  great  weight  with  them,  to  follow  the  body 
of  the  opponents  of  the  bill  in  reiecting  aU 
amendmenta.  When  I  aay  "  opponents  of  the 
bill,"  my  friend  from  Illinois  will  understand 
that  I  do  not  mean  him  by  any  means. 

The  VICE  PRESIDENT.  Before  the  roll- 
call  is  commeuced,  the  Chur  will  state,  aa  the 
Chief  Clerk  is  absent  at  the  moment,  that  the 
ameodment  is  in  section  two,  line  nine,  to 
strike  oat  the  words  "  against  the  will  and," 
and  in  line  ten  to  strike  ont  Uie  words  "of 
the  United  States"  and  insert  "thereof;"  so 
as  to  read  "  or  delay  the  execution  of  any  law 
of  the  United  States,  or  by  force  to  seize,  take, 
or  possess  any  property  of  the  United  States 
contrary  to  the  authority  thereof,  or  by  force, 
intimidation,"  Ac  The  roll  will  be  called  on 
tbe  amendment. 

The  SecretaTyproceeded  to  call  the  roll. 

Mr.  TRUMBULL,  (who  had  not  voted  when 
his  name  was  called.)  My  object  in  asking  for 
the  yeas  and  naya  was  to  see  whether  tlie  Sen- 
ate was  dispoeed  to  amend  the  bill.  I  think 
that  this  is  a  propu  amendment  if  the  bill  is 
to  be  amended  at  all ;  and  that  being  the  sense 
of  the  Senate,  I  rote  "yea." 
■  The  result  was  then  annonnced — ^yeas  41, 
nays  7;  as  follows: 

YEAS— MeBETS.  Amee.  Anthony.  Barard.  Bore- 
nmn.  BackiDaham,  Caldwell,  Carpenttr,  Cuaerly, 
Chandler,  Clay  ton,  Col^  Conklins.,  Corbett,  Craein, 
Kdmunds,  Ferry  of  Hiohigaa,  FrelinghnyBen,  Ham- 
ilton of  lexaa.  Qamlin.  Harlan,  Bitohoock,  How«, 
Johnston,  Kelly,  Ltwan,  Morrill  of  Vermont,  Mor- 
ton, Nye,  Osborn,  Pomeroy.  PooL  Kamsey.  Kice, 
Sawyer,  Scott,  Spenoer,  Stookton.  Tborman,  Trum- 
ball,  Wilson,  and  Wricht-41. 

NAYS— Messrs.  Blair,  Cooper,  Davis  of  West  Vir- 
iclnia,  UamiUon  of  Maryland,  Hill,  StevensOD,  and 
Vickers— 7. 

ABSENT— Messrs.  Brownlow,  Cameron.  Davis  of 
Kentacky,  Fenton,  Ferry  of  Connecticut,  FianagMi. 
(iilbert,  KelloKK,  LewiB,  Morrill  of  Maine,  Patter- 
eon.  Pratt,  Robertson,  Saulsbary,  Schnrs,  Sherman, 
Spracae,  Stewart,  Samner,  Tipton,  West,  and  Win- 
dom— 22. 

So  the  amendment  was  agreed  to. 

The VICK  PRESIDENT.  Tbeneztameod- 
ment  will  be  read. 

Mr.  THUBUAK.  I  hope  the  second 
amendment  will  be  disagreed  to  for  the  rea- 
sons stated  BO  forcibly  by  the  Senator  from 
Illinois  [Mr.  TsuiiBtrLL]  Uie  other  day.  It  is 
an  amendment  that  proposes  that  men  shall  he 
punished  for  tonchiog  the  property  of  an  officer 
of  the  United  States  while  engased  in  his  duty, 
although  he  may  be  so  engaged  in  one  State 
and  his  property  may  be  nve  hundred  miles 
off,  and  the  act  complained  of  may  have  no  con- 
nection whatever  with  the  discharge  of  his 
official  duties.  I  hope  that  amendment  will 
be  disamed  to. 

Hr.  CAS3EBLY.  Ur.  President,  I  should 
like  very  much  to  make  a  motion ,  if  we  are  to  sit 
here  to*night,  that  we  take  a  receaa  until  half 
paat  seven  o'clock  if  it  be  agreeable  all  around. 

Mr.  ANTHONY.  Are  not  tbe  SenatorB  on 
the  other  aide  ofthe  Chamber  willing  to  accede 
to  the  propoailion  which  I  made  some  time 
since,  that  the  Senator  in  charge  of  the  bill 
take  the  floor  to  conclude  the  debate  to-mor- 
row at  one  o'clock. 

Mr.  THUBUAK.  Make  the  hoar  foor 
o'clock  and  we  will  agree  to  it 


Mr.  ANTHONY.  They  will  not  agree  to 
that  on  this  side. 

Mr.  POMEBOY.  I  think  we  had  better 
agree  to  take  the  vote  to-morrow  7 

Mr.  TRUMBULL.  Certainly ;  I  hope  there 
will  be  no  objection  to  taking  the  vote  to-mor- 
row. I  trust  some  anaagement  will  be  made 
to-day  to  do  that.  There  oas  been  thus  far  no 
indication  on  the  part  of  any  pnson  here,  or 
of  any  nnmber  of  Senators,  to  talk  against 
time.  The  debate  has  been  Intimate  upon 
the  bill  thos  far.  We  ought  not  to  punish 
ourselves  by  sitting  here  through  the  night 
when  there  is  oo  disposition  to  prolong  the 
time  unnecessarily.  Why  can  we  not  agree 
on  some  time  to  take  the  vote  to-morrow? 

Mr.  POMEROY.  Say  to-morrow  at  three 
o'clodc. 

Mr.  TRUMBULL.  Say  to-morrow  at  tlu«e 
o'clock,  or  let  os  agree  that  the  Senator  from 
Vermont  shall  take  tbe  floor  at  three  o'clock. 
He  ought  to  have  an  opportunity  to  close  the 
debate,  and  I  presame  he  desires  it.  I  hope 
some  hour  will  be  agreed  npon  when  the 
debate  shall  cease  except  so  lar  as  he  deeires 
to  close  it. 

Mr.  THURMAN.  I  snegeat  this:  that  we 
meet  to-morrow  at  ten  o'clock,  tlutt  the  Sen- 
ator from  Vermofit  take  the  floor  at  four 
o'clock,  and  atthedoso  oiha  speech  we  take 

the  vote. 

Mr.  CONKLING.   I  olyeot  to  that. 

Mr.  TRUMBULL.  Saythreeo'dock.  Tbe 
Senator  from  Vermoat  doea  not  like  to  take 
tiie  floor  BO  late  as  fonr  o'clock.  Say  three 
o'clock.  That  will  give  five  hours  for  general 
debate  to-morrow. 

Mr.  ANTHONY.  Say  two  o'clock.  Letos 
meet  at  ten,  and  that  will  give  four  hours  to- 
morrow and  all  this  evening. 

Mr.  CONKLING.  To  the  original  propo- 
sition made  by  the  Senator  from  Rhode  Island, 
although  I  should  not  have  made  it,  that  the 
Senator  from  Vermont  may  take  the  floor  to- 
morrow at  one  o'clock,  Iwill  notofajeet.  I  do 
object  now  once  for  all  to  any  postponement 
to  a  later  hour. 

Mr.  ANTHONY.    And  let  us  meet  at  ten. 

Mr.  CONKLING.  I  do  not  think  that  is 
necessary. 

Mr.  ANTHONY.  And  have  an  evening 
session  to-oi^t. 

TbeVICGPRESIDENT.  The  Senator  from 
California  moves  that  the  Senate  take  a  recesa 
until  half  past  seven  o'clock. 

Mr.  ANTHONY.  We  cannot  take  a  receaa 
unless  we  settle  tbis  question.  Will  the  Sen- 
ators on  tbe  other  side  agree  that  the  Senator 
from  Vermont  ahall  take  the  floor  at  two 
o'clock  to-morrow  and  let  ns  meet  at  ten  and  sit 
as  late  this  evening  as  gentlemen  wish  to  speak  ? 

Mr.  CONKLIN  G.  I  shall  object  if  nobody 
else  does.  I  ahall  object  to  anything  later  than 
one  o'clock. 

Mr.  ANTHONY.  Then  will  one  o'clock 
suit  gentlemen  on  the  other  ude,  the  Senate 
meeting  at  ten  to-morrow  ? 

Mr.  CASSERLY.  There  is  a  way  of  get- 
ting along  with  this  matter,  provided  we  on  this 
side  all  i^^e,  without  unanimous  consent. 
The  Senate  can  meet  at  ten  o'clock  to-morrow 
without  unanimous  consent,  and  without  unan- 
imous consent  the  minority  can  cease  debating 
at  any  hour  they  may  agree  upon,  and  then  if 
any  gentleman  on  the  other  side  wants  to  talk 
af^er  that  against  the  member  of  the  commit- 
tee having  charge  of  the  bill,  be  ia  quite  wel- 
come to  do  it  ao  far  as  we  are  concerned. 

Mr.  ANTHONY.  I  suppose  those  who 
desire  to  pass  this  bill  will  not  sgree  to  any 
recesa  or  any  adjournment  unless  the  time  at 
which  the  vote  shall  be  taken  is  fixed. 

Mr.  CASSERLY.  The  Senator  from  Rhode 
lalaud,  Itbink,  does  not  underatand  me.  I  say 
that  if,  for  instance,  the  minority  here  state 
that  they  will  not  debate  the  bill  after  a  cer- 
tain hour  to-  morrow,  that  amounts  to  the  same 
thing  practically  as  ananimoua  consent  that 
debate  shall  cease  at  that  hoar. 


Mr.  ANTHONY,  Certainly. 

Mr.  CASSERLY.  Consequently  ananimoua 
consent  will  not  be  required  to  agree  upon  any 
hoar  to-morrow  for  clodng  ddiate.  The  Sen- 
ate can  without  unaoimous  consent,  hj  a  ma- 
jority I  presume,  do  that. 

Mr.  ANTHONY.  I  should  not  like  to  risk 
that  if  I  bad  charge  of  the  bill. 

Mr.  EDMUNDS.   I  wish  to  say  

The  VICE  PRESIDENT.  Hie  Senator  from 
California  is  still  in  posaesrion  of  the  floor. 

Mr.  EDMUNDS.  With  his  permission,  I 
Tiish  to  aay  

Mr.  CASSERLY.  This  is  a  sort  of  free 
conference;  I  do  not  claim  tbe  floor.  I  wish 
to  arrive  at  an  understanding. 

Mr.  EDMUNDS.  I  do  not  wiab  to  inter- 
rupt the  Senator :  but  in  carrying  out  what  I 
supposed  to  be  the  wishes  of  a  majority  of  the 
friends  of  this  bill,  I  stated  some  time  ago  that 
I  thought  we  ought  to  stay  here  and  finish  the 
bill  to-aigbt;  butif  anyof  oor  friends,  or  if  the 
gentlemen  on  the  other  side  or  the  most  of 
them  prefer  to  agree  to  the  original  proposi- 
tion of  the  Senator  from  Rhode  Island  to 
sit  as  loDg  to-night  as  anybody  wishes,  either 
with  a  recess  or  wi&oot  it,  and  to  meet  at 
ten  o'clock  to-morrow  and  close  tiie  genenil 
debate  at  one  o'clock  so  that  I  may  then  have 
an  opportunity  of  presenting  to  the  Senate 
such  considerations  on  thia  subject  as  I  may 
think  neceaaary,  1  for  one  shall  not  object. 
The  Senator  from  New  York  is  unwilling  to 
agree  to  anything  but  tbe  ori^nal  sng^tion 
of  the  Senator  from  Rhode  Island,  with  the 
modification  that  the  other  hour,  the  differ- 
ence between  one  and  two,  be  saved  by  meet- 
ing at  tea  o'clock  to-roorrow  so  as  still  to  have 
three  hours  to-morrow  before  the  general  de- 
bate shall  close.  Notwithstanding  the  fact 
that  there  are  a  good  many  friends  of  the  bill 
who  think  we  ought  to  dispose  of  it  to-night, 
I  shall  not  ohject  to  that  proposition ;  but 
beyond  that,  I  shall  feel  it  almost  my  duty,  ia 
correspondence  with  tbe  wishes  of  the  friends 
of  the  bill,  to  insist  upon  staying,  and  as 
that  accomplishes  what  the  gentlemen  on  the 
other  side  seem  to  have  been  willing  to  attain 
of  really  having  three  hours  to-moirow  for 
debate,  I  do  not  see  that  there  can  be  any 
oty'ection  to  it  on  their  part. 

Mr.  WILSON.  I  ask  the  Senator  from 
Vermont  if  he  did  not  mean  to  include  in  his 

Eroposition  the  idea  of  having  a  recess  until 
all  past  seven  to-night?  In  that  way  we 
might  have  two  hours  and  a  half  this  eveniog, 
then  meet  at  ten  o'clock  to-morrow  and  let 
him  take  the  floor  at  one. 

Mr.  EDMUNDS.  I  stated  diatinctly  that 
a  part  of  the  understanding  would  be,  if 
agreeable  to  everybody,  that  the  Senate  would 
not  adjourn  to-night  as  long  as  any  gentleman 
desired  to  have  me  floor,  or  would  take  a  re- 
cesa aotil  half  paat  seven,  and  then  meet  and 
not  adjourn  as  long  as  any  gentleman  desired  ' 
to  speak.  That  is  to  give  everybody  all  the 
time  he  wants  to-night  and  all  tbe  time  be  can 
have  between  ten  o'clock  and  one  to-morrow, 
Mr.  THURMAN.  I  have  some  delicacy  in 
making  any  suggestion  about  this  matter,  hav- 
ing already  spoken  on  the  bill  myaelf;  but  it 
does  strike  me  that  the  propoaition  of  tbe 
Senator  from  Massachusetts  [Mr.  Wilson] 
just  made  is  the  fairest  of  alt  the  propositions 
which  have  been  made ;  that  we  take  a  recess, 
and  that  anybody  who  wants  to  speak  to- 
night may  speak,  and  we  meet  ai  ten  o'clock 
to-morrow,  and  the  Senator  from  Vermont 
take  the  floor  at  one. 

Mr.  EDMUNDS.  Oliat  is  the  very  sugges* 
tionlmade.    ["Agreedl"  "Agreedl"] 

The  VICE  PBE3IDENT.  Is  there  objec- 
tion to  that  proposition  ?  Tbe  Chair  bears  no 
objection,  and  it  will  stand  in  the  language  of 

tbe  Senator  from  Ohio  

Mr.  CASSERLY.    I  should  like  to  in- 

what'that  i^W^e^a^^^to^u^y^- 
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Ur.  CASSERLY.  That  U  ezaotly  what  I 
want  to  nnderetand. 

Hr.  EDMUNDS.  I  anderstand  the  arrange- 
meat  to  imply  that  afUr  I  sbdXl  have  concluded 
what  little  I  itave  to  gay,  beginaing  at  one 
o'clock  to-morrow,  then  Uie  debate  terminates, 
and  wa  dispose  of  the  bilt  and  of  the  amend- 
raentawithont  further  debate,  f"  Certainly.  "1 

The  VICE  PRESIDENT.  Tliat  was  the 
undcrBtAndiqg  when  the  hour  was  sought  to  be 
fixed  before,  that  the  Senator  from  Vermont 
shonld  termiaate  the  debate,  except  by  onani- 
mons  consent.  Of  coarse  any  SieDator  may 
ask  unanimoas  consent  of  the  Senate  to  speak. 

Mr.  CASSERLY.  I  ask  leave  to  make  a 
soggeation.  Debate  oq  this  bill  may  disclose 
some  views  on  both  sides  that  have  not  occurred 
to  anybody  or  generally  ;  and  I  suggest  to  the 
Senator  from  Vermont  and  the  Senator  from 
New  York  also,  ifhe  will  pardon  me,  whether 
they  win  not  agree  tbatfrom  one  to  two  o'clock 
to-morroT  there  shall  be  one  hoar  for  general 
debate  on  the  amendments. 

Mr.  EDMUNDS.  I  cannot  agree  to  that. 
The  scope  and  effect  of  the  amendments  was 
explained  by  me  in  opening  the  bill  j  they  have 
been  criticised  by  my  friend  from  Illinois  ;  they 
have  been  attacked  by  the  Senators  on  the  side 
of  my  friend  from  California  j  so  that  their 
scope  and  effect  is  perfectly  well  understood, 
I  snbmit,  »nd  there  will  be  no  new  ideasaboat 
them.   There  may  be  some  new  proof. 

The  VICE  PRESIDENT.  Does  the  Ch»ir 
nnderstand  the  Senator  from  California  to 
object  to  the  nnderstaading  7  He  did  not  rise 
at  the  time  the  Chair  first  proponnded  tlut 
inquiry. 

Mr.  CASSEKLY.  No,  sir ;  on  the  contrary, 
havingspentaome  time  in  endeavoring  to  briug 
about  an  accommodation,  I  do  not  propose  to 
object  at  this  moment. 

The  VICE  PRESIDENT.  The  Chair  nnder- 
stauds,  then,  that  that  agreement  is  assented 
to  by  the  Seoate,  unanimously. 

Mr.  CONKLING.  Is  it  part  of  the  agree- 
ment that  the  Senate  meet  to-morrow  at  ten 
o'clock r 

The  VICE  PRESIDENT.   It  is. 

Mr.CONKUNG.  Then,  doubtless,  the geo- 
ttemeo  on  the  other  side  wish  to  occupy  the 
floor  before  the  time  assigned  to  the  Senator 
from  Vermont  to  close  the  debate. 

Mr.  HAMLIN.  I  prefer  that  the  order  for 
meeting  at  ten  o'clock  shoflld  be  fixed  by  a 
TOte  of  the  Senate. 

The  VICE  PRESIDENT.  It  is  done  by 
oauimooB  consent,  vhioh  ia  as  efficaeions  as 
KTOte. 

Mr.  CONKLING.  That  is  a  part  of  the 
arrangement  which  ought  not  to  be  enforced, 
anl«s  gentlemen  on  the  other  side  wish  it.  I 
have  no  objection  to  it  myself.  What  I  mean 
to  say  is,  that  nobody  ought  to  be  required  to 
come  at  ten  o'clock,  unless  that  hour  be  fixed 
Jiy  the  Senate. 

Ur.  THURMAN.  I  ask  ananimoaa  coneeot 
tomovethatwhen  we  meet  to-morrow  we  shall 
meet  at  ten  o'clock. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion to  receiving  that  motion?  The  Chair 
hears  none.  The  Chair  will  put  the  question 
on  the  moUon  of  the  Senator  from  Ohio,  that 
when  the  Senate  adjourns  to-day  it  adjourn  to 
meet  at  ten  o'clock  to  morrow. 

The  motion  was  agreed  to. 

Mr.  THURMAN.  I  more  now  that  we  take 
a  recess  until  half  past  seven  o'clock. 

Ur.  NYE.  Wilt  the  Senator  withdraw  that 
for  a  moment? 

The  VICE  PRESIDENT.  TheSenatorfrom 
CaKfbmia  was  recognized  as  entitled  to  tUo 
floor  on  the  lull  if  be  clwms  it. 

Mr.  CASSERLY.  No,  sir;  I  do  not  claim 
the  floor. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  of  the  Senator'from  Ohio,  that 
the  Senate  now  take  a  recess  until  half  past 
Wfen  o'clock. 


Mr.  CASSERLY.  I  ondentwd  that  the 
Senator  from  Missoori  wishes  to  address  the 

Senate. 

Mr.  NYE.  I  desire,  before  we  Bciioarn  or 
take  a  recess,  to  have  a  docnment  read  as 
MTtinMit  to  this  qamtioB. 

The  VICE  PI^IDENT.  The  Senator 
from  Ohio  has  moved  that  the  Senate  now 
takearecess uDtil half  pastseveo o'clock,  and 
the  Senator  from  Nevada  rises  aod  asks  that, 
pending  the  moUon  for  a  leoaas,  some  docn- 
ment may  be  read. 

Mr.  HAMILTON,  of  Maryland.  Was  not 
the  proposition  for  a  recess  agreed  to  by  unon- 
imoas  consent  ?   I  so  understood. 

The  VICE  PRESIDENT.  Authority  wan 
given  to  take  a  recess,  but  the  recess  itself 
was  not  taken.  The  Senator  from  Obiohas  now 
moved  that  the  recess  be  taken  ;  but  the  Sen- 
ator from  Nevada  has  sent  to  the  desk  some 
document  which  he  asks  to  have  read.  The 
Chwr  Ainks  this  ia  scarcely  germane  to  the 
motion  fisr  a  recen,  bat  he  does  not  know 
what  the  contents  of  the  docnment  are. 

Mr.  HYE.  I  think  it  is  perfectly  germane. 
I  propose  to  oppose  the  recess,  and  that  is  why 
I  sent  the  document  to  the  ChiUr  to  be  read 
as  the  basts  of  my  argument. 

Mr.  CONKLING.  May  I  have  the  permis- 
sion of  the  Senator  to  ask  a  question  of  the 
Chair  while  the  docnment  is  being  looked  up? 

Mr.  NYE.   I  have  sent  it  up. 

Mr.  CONKLING.  I  want  to  inquire  whether 
it  is  part  of  this  agreement  that  no  votes  are 
to  be  taken  to-night  or  until  to-morrow  at  one 
o'clock.  ["Ceruinly,  it  is  so  understood."] 
I  ask  so  that  nobody  need  come  to-night  unless 
those  who  wish  to  debate  the  bill. 

Mr.  EDMUNDS.  No  other  basiness  ia  to 
be  done  except  by  unanimous  consent. 

The  VICE  PRESIDENT.  Certainly  ;  no 
vote  can  be  tiUien  on  the  bill,  the  Chair  thinks, 
even  by  unanimous  consent,  because  that  has 
been  thrown  over  until  to-morrow. 

Mr.  THURMAN.  The  Senate  have  unani- 
mously agreed  to  take  a  recess,  and  I  submit 
that  it  should  be  taken. 

Mr.  POMEROY.  I  ask  for  a  vote  on  the 
question  of  taking  a  recess. 

The  VICE  PRESIDENT.  The  Chair  thinks 
the  motion  for  a  recess  can  bepnt  by  the 
unanimoaa  order  of  tbeSenate.  Thequestion 
is  on  the  motion  that  the  Senate  now  take  a 
recess. 

Mr.  NYE.   Is  that  question  debatable? 

The  VICE  PRESIDENT.  The  Senate,  in 
this  unanimous  consent,  ordered  that  if  any 
Senator  desired  a  recess  for  the  purpose  of 
speaking  this  evening  il  sboold  be  taken. 

Mr.  EDMUNDS.  X  ask  unanimoaa  con- 
sent to  have  another  andmtaodinK  which  I 
have  no  doubt  is  already  understood  uid  that 
is  that  we  are  not  to  have  any  executive  ses- 
sion to-night,  or  do  any  other  business  except 
attending  to  this  bill.    ["Certainly  not"! 

The  VICB  PRESIDENT.  The  qnestioo  is 
on  the  motion  of  the  Senator  from  Ohio,  that 
the  ^nate  now  take  a  recess  until  half  paat 
seven  o'clock. 

The  motion  was  agreed  to;  and  (at  five 
o'clock  and  twenty-five  minotas  p.  m.)  the 
Senate  took  a  recess  nnttl  half  past  seven 
o'clock  p.  m. 


SVENINa  SBSSIOK. 
The  Senate  reassembled  at  half  past  seven 

o'clock  p.  m. 

KNPORCKUBMT  09  rOUBIHHTU  AHBSDHINT. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  conidderaUon  of  the  bill  (H.  R. 
No.  820)  to  enforce  the  provisions  of  the  fonr- 
teenth  amendment  to  the  Constitntion  of  the 
United  States,  and  for  othw  purposes. 

Mr.  OSBORN  obtained  the  floor. 

Mr.  NYE.   Mr.  President  

The  VICE  PBESIDBNT.  Does  the  Sen- 


ator from  Flwidajield  to  the  Senator  from 
Nevada? 

Mr.  OSBORN.  Yes,  sir;  but  I  pr<^>osed 
to  make  a  few  remarks  on  the  pending  Dili. 

Mr.  NYE.   Very  well  i  go  on. 

Mr.  OSBORN.  Is  it  in  order  to  move  an 
ameadment  to  M»  bill? 

The  VICE  PRESIDENT.  It  can  be  pro- 
posed and  reserved  nntil  after  the  committee's 
amendments  have  been  disposed  of. 

Mr.  OSBORN.  I  move  to  amend  the  sixth 
secUon  of  the  bill  by  striking  ont  all  after  the 
word  "crime,"  in  the  thirteaath  line,  in  the 
following  words : 

Aud  the  aet  entiU«d  "An  ««t  defining  additional 
caoaw  of  ebaUenn  and  preooribinK  an  additional 
oath  for  srand  and  petitinrorB  in  the  United  Statoa 
ooarts,"  approved  June  17,  1862,  be,  and  the  same  is 
hereby,  repealed. 

That  the  State  courts  in  the  several  States 
have  been  unable  to  enforce  the  criminal  laws 
of  their  respective  States  or  to  suppress  the 
disorders  existing,  and  in  fact  that  the  pres- 
ervation of  life  and  property  in  many  sections 
of  the  country  is  beyond  the  power  of  the 
State  government,  is  a  sufficient  reason  why 
Congress  should,  so  far  as  they  have  authority 
under  the  CoostitnUon,  enact  the  laws  neces- 
sary for  the  protection  of  citizens  of  the  Uni- 
ted States,  f  he  question  of  the  constitutional 
authority  for  the  requisite  legi^tion  has  been 
snfficienlJy  disenssed. 

The  question  now  is,  what  and  where  is  the 
remedy  ?  I  believe  the  trae  remedy  lies  chiefly 
in  the  United  States  district  and  cirooit 
courts.  If  the  State  courts  hod  proven  them- 
selves competent  to  suppress  the  local  <^s- 
orders,  or  to  maintain  law  and  order,  we 
should  not  have  been  called  upon  to  legislate 
upon  this  sulgect  at  all.  But  they  have  not 
done  HO.  We  are  driven  hj  enstine  facts  to 
provide  for  the  several  States  in  the  South 
what  they  have  been  eaable  fully  to  provide 
for  tbemsdves^  i.  e.j  the  fall  and  complete 
administration  of  jostice  in  the  courts.  And 
the  ooarts  with  reference  to  which  we  legislate 
mast  be  the  United  States  courts.  The  report 
of  the  committee  shows  that  every  man  who 
takes  the  oath  of  the  order  known  as  the  Ku 
Klnx  Klan  and  becomes  obedient  to  its  roles 
is  bound  to  petjnre  himself  to  protect  the 
members  of  the  order,  no  matter  how  great 
the  crime  for  which  they  may  be  presented  to 
a  grand  jury  or  for  which  they  may  be  upon 
trial.  All  the  tesUmony  laid  before  os  by  the 
committee  bearing  upon  this  point  provM  coa- 
clnuvely  that  this  is  the  intenretaUon  given 
to  this  oaA  by  those  who  take  it  aad  that  this 
is  the  practice 'under  it. 

The  State  conrts,  mainly  under  the  influence 
of  this  oath,  are  utteriy  powerless  then.  What 
shall  we  do  to  maintain  order  and  to  panish 
the  guilty  in  a  community  where  a  large  pro- 
portion of  the  people  are  bound  togeUier  by 
oaths  and  obligations,  having  pass-wcntla,  signs 
of  recognition,  and  whose  weU-d«^nea  and 
clearly-proven  otrject  is  to  gain  political  con- 
trol by  intimidation  and  mnrder,  solemnly  obli- 
gated to  clear  the  guilty  or  condema  the  inno- 
cent, according  as  the  one  may  be  a  brober 
in  crime  and  the  other  a  political  opponent? 
What  can  we  do  when  sooh  men  are  allowed 
to  crowd  each  other  forward  upon  juries  and 
upon  the  witness-stand,  with  no  parpose  or 
obgeot  but  to  swear  to  trath  or  ftls^od,  to 
condemn  or  to  acquit  as  may  bestadvanoe  the 
iatmsts  of  tii^  order?  Justice  is  mocked, 
innocence  punished,  peijury  rewarded,  and 
crime  defiant  in  the  halls  of  justice. 

My  associates  on  this  floor  from  the  n^re 
northern  6t^«s  have  no  adequate  appreciation 
of  the  circumstances  under  which  loyal  men 
in  many  parts  of  the  Sooth  are  living-  Men 
who  passed  through  our  late  war  fearlessly 
meeting  an  open,  avowed  enemy,  men  who 
have  gone  to  the  South  from  other  States  in 
the  lawful  and  harmless  pursuit  of  their  proper 
vooatioas,  indpstrioas ,  emimuts  frpst^nq'^ 
peui  Sirttt,  Mgii^  WipIA^^ 
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South  ud  whoie  fsthen  sod  grtuidbtheri 

vere  born  there  beforo  them,  colored  mea 
who  have  reCKved  but  eanoot  peacefnllr  enjoT 
the  rights  of  citizeos  of  this  Bepablic — all 
meo,  irreipective  of  race,  origin,  or  color,  so 
aooD  as  they  preaame,  id  exercise  of  the  rights 
guarantied  them  in  the  Federal  ConatitatioD, 
to  vote  or  hold  an  office  contrary  to  the  opinion 
of  a  poliUcal  party,  areooDtiDnallyintmmijient 
peril  for  property,  person,  and  life,  and  are 
oeDied  eqnal  jDStice  in  the  courts. 

The  men  who  vote  with  the  party  who  were 
opposed  to  the  rebellion  and  who  sappressed 
it,  that  stand  by,  support,  and  trust  the  ma- 
jority of  this  Senate,  or  who  accept  a  petty 
office  from  a  Republican  Administration,  are 
ID  much  of  the  country  condnually  in  immi- 
iieat  peril  for  their  livea.  I  speak  what  I  know. 
When  there  is  no  call  for  it  we  but  aggntrate 
our  difficatties  and  the  dangers  to  loyal  men 
by  publishing  these  facta  or  by  dwelling  upon 
them ;  but  wnea  the  subject  of  legislation  to 
suppress  these  disorders  ia  before  ns  it  is  time 
to  apeak,  and  that  plainly.  As  an  illaatration, 
I  will  refer  in  brief^  to  oae  county  only. 

John  L.  FiDlayw}Q.  clerk  of  the  court  of 
Jackson  connty,  rlorida,  was  a  natire  of  the 
State  and  bad  serred  as  a  sn»eon  in  the  con- 
federate army ;  a  man  of  refinemeot,  npright 
and  honorable;  a  peaceful,  law-abiding  citizen, 
faithfully  performing  the  duties  of  his  office. 
He  joined  heartily  in  the  work  of  reconstrnc- 
tion,  and  labored  earnestly  in  instracting  the 
TOtdn  in  all  tha  duties  and  responsibilities  of 
eiUienihipand  in  the  organization  of  his  party. 
He  was  a  ttepablican,  and  was  doing  his  work 
well.  About  one  year  ago,  while  walking  in 
the  evening,  arm  in  arm  with  a  friend  from 
his  office  to  bis  dwelling,  be  fell  dead — shot 
by  an  ambushed  asaasain.  Thia  man  was  my 
personal  and  political  friend.  Hia  aucceasor 
also  was  my  friend,  and  the  friend  of  others 
Qpon  this  floor.  He  wa*  ta  alnranm  of  Har- 
vard UniTersity ;  hehad  beenaUnionaoldier; 
he  wag  a  man  of  the  largest  culture,  of  the 
Btrietest  inte^ty,  of  great  personal  worth,  of 
posidve  conviction,  and  great  aoUvity ;  he  was 
the  re<»>^nized  leader  of  his  party  in  bia  own 
and  adjoining  coonties.  Such  a  man  must  be 
disposed  of;  and  just  nine  days  ago,  as  he  was 
walking  from  the  same  office  his  predecessor 
bad  left  on  the  evening  of  his  aasasainatioD, 
the  same  Ume  in  the  evening,  the  same  streetl 
and  on  the  very  s^t  where  Dr.  Finlayson  bad 
fallen,  a  bullet  pierced  his  heart  and  he  was 
added  to  the  list  of  martyrs  who  had  been  sac- 
rificed in  a  systematic  attempt  to  overaweaod 
bring  the  State  of  Florida  under  the  assassin's 
rale. 

And  with  these  two,  as  ia  shown  by  the  rec- 
ord, seventy-two  others  have  fallen  by  assas- 
sination in  the  same  county,  all  Republicans, 
and  yet  no  criminal  has  been  punished  for  this 
slaughter.  The  effects  of  this  work  and  the 
end  to  be  attained  are  proven  by  the  fact  that 
two  years  since,  by  a  fair  vole,  the  comity  gave 
eight  hundred  Repablican  majority.  Laai  fall 
the  tame  county  gave  for  two  Republican  can- 
didates to  the  Assembly  fourteen  msjority,  one 
of  whom  resigned  for  fear  of  assassinaUou 
should  be  work  with  the  BepnblicanB  in  the 
Legislature,  and  one  Democrat  was  returned 
aa  elected.  By  thia  process  a  county  having 
eight  hundred  Republican  majority  is  repre- 
sented in  the  Legislature  by  one  Republican 
and  one  Democrat.  Jackson  county  may  be 
the  most  lawless  of  any  in  the  State,  but  it 
ia  by  no  means  the  only  one  that  has  paaaed 
beyond  the  reach  of  the  civil  law  and  the  State 
courts  by  thi»  kind  of  electioneering. 

The  men  who  commit  theae  crimes  work 
with  deliberation,  system,  and  in  strict  obedi- 
ence to  the  orders  or  known  wishes  of  their 
leaders.  Peijury  in  their  estimation  is  no 
crime,  and  they  swear  for  each  other,  and  each 
in  the  other's  interest  under  all  circumstances, 
and  when  nrving  upon  juries  acquit  each  other 
r^ardlen  of  fwts  or  eridenoe.  Wh«n  m«n 


who  are  capable  of  snch  crimes,  who  are  in 
fact  or  by  association  aharera  in  the  crimes,  sit 
npon  juries,  outrages  of  the  worst  order,  the 
most  inhuman  violence  and  cold-blooded  mur- 
ders are  committed  with  impunity.  In  the 
mind  and  opinion  of  these  men  the  war  baa 
not  ceased.  The  Government  declared  peace 
prevuled  when  there  was  no  longer  an  organ- 
ized army  in  Uie  field  against  it.  Bnt  these 
men  have  never  declared  peace. 

These  men,  with  hands  stained  with  blood, 
hostile  to  every  man  who  stood  by  his  coun- 
try dnrine  the  war,  determined,  by  fair  means 
or  by  foul,  that  loyal  men  shsU  not  remain  in 
power,  OQght  not  to  sit  upon  juries  and  admin- 
ister the  laws  enacted  to  punish  their  own 
crimes.  We  have  now  on  Uie  statute-book  a 
law  preseribiDg  an  oath  which  maj,  in  the 
discretion  of  Uie  ^oort,  bar  from  jory  daty 
all  who  participated  in  and  gave  aid  and  com- 
fort to  the  rebellion.  These  are  for  the  most 
part  the  men  who  constitute  this  secret  organ- 
ization. By  reason  of  this  law  we  liave  what 
peace  and  order  that  remain  to  ns. 

I  call  for  the  reading  of  the  second  and  third 
sections  of  the  law  of  Jnne  17,  1863. 

The  Chief  Clerk  wad  as  follows: 

"810.2.  AndbititfyTtlurMaettd,  Tiut^fvAaaA 
«verr  teem  of  anr  eourt  of  tba  United  States,  tb* 
dlitnot  attorney,  or  other  penoo  Mlui(  for  and  on 
behalf  of  the  Uoitod  Statee  in  said  ooort,  ma^  move, 
and  the  eonrt  in  their  dieeretion  mar  require,  the 
olerk  to  tender  to  eaoh  and  eveir  penon  who  may 
be  lammoQed  to  serre  aa  a  srand  or  petit  juror  or 
venireman  or  taleamaa  in  aaid  ooart,  the  followtnc 
oath  or  affirmation,  namely : '  Yon  do  ■olemDlriwear 
(or  affirm,  ai  the  case  may  be)  that  you  wUI  »npf  ort 
the  CoDBtitntion  of  the  UDited  States  of  Amenoa: 
that  70a  have  not,  withoat  daren  or  oonatraint, 
taken  np  arnu,  or  Joined  any  iDiarreotion  or  rebel- 
lion acaioat  toe  united  Stataa;  that  yon  hare  not 
adhered  to  any  insarreotion  or  rebellion,  givinc  it 
aid  and  oomfort;  that  yon  hare  not,  directly  or  indi- 
rectly, viven  any  auiatanoe  in  money,  or  any  other 
thins,  to  any  penon  or  persons  whom  yon  knew,  or 
bad  loodcroaodto  belieTa,  had  joined,  or  was  about 
to  join,  said  iosurreotioQ  and  rebellion,  or  had  re- 
aUted.  or  was  about  to  resist,  with  force  of  arms,  the 
exeantion  of  the  laws  of  the  United  States ;  and  that 
you  have  not  eounseled  or  advised  any  person  or 
persons  to  Join  any  rebellion  aaainst,  or  to  resist 
with  foree  of  arms,  the  laws  of  the  United  States.' 
Any  person  or  persons  decliniog  10  take  said  oath 
shall  be  disoharsed  by  the  ooart  firomservinc  on  the 

Eraod  or  petit  JnrytOr  venire,  to  whieh  u  may  have 
eon  snramoaed. 

"  Szo.  3.  And  be  it  farther  tnaoltd.  That  each  and 
every  peraOD  who  shall  take  the  oath  herein  pre- 
scribed, and  who  shall  swear  falsely  to  any  matter 
of  fact  embraoed  hy  it,  shall  be  4iela  to  hare  com- 
mitted the  orime  of  petjary.  and  shall  be  eabject  to 
the  pains  and  penalties  dectarod  asainst  that  crime." 

Mr.  OSBOBN.  Under  this  law  tbo  men 
engaged  in  these  crimes  may,  in  the  discretion 
of  the  court,  be  debarred  from  serving  on  juries 
in  all  of  the  United  States  courts.  In  contraat 
with  this,  I  call  for  the  reading  of  the  oath 
which  i  send  to  the  deak. 

The  Chief  Clerk  read  as  follows : 

0<dk  ofths  Wkitt  Srotkerkood,  iKu  Klmx  JTIan.) 

"You  solemnlyswear,  in  the  presenee  of  Almighty 
Ood.  that  you  will  never  reveal  the  name  of  the  per- 
son who  initiated  you ;  and  that  yon  wHl  never  reveal 
what  is  now  about  to  come  to  your  knowledge;  and 
that  you  are  not  now  a  member  of  the  Red  Strini 
Order,  Union  League,  Heroee  of  America.  Grand 
Army  of  the  Republic,  or  any  other  orgaalxation 
whose  aim  and  intention  is  to  destroy  the  righu  of 
the  South,  or  of  the  States,  or  of  the  peo|)(e,  or  to 
elevate  the  negro  to  a  political  eqnality  with  your- 
self; and  that  yon  are  opposed  to  all  such  principles : 
so  help  you  Qod. 

"Ton  further  swear,  before  Almighty  Ood,  that 
you  will  be  trne  to  the  principles  of  this  brotherhood 
and  the  members  thereof;  and  that  you  will  never 
reveal  any  of  the  secrets,  orders,  acU,  or  edicts,  and 

tou  will  never  make  known  to  any  penon,  not  a 
nown  member  of  thia  brotherhood,  that  you  are  a 
member  yourself,  or  who  are  members;  and  that  yon 
will  never  assist  in  iDltiatiog,  or  allow  to  be  initi- 
ated, if  f  oa  can  prevent  it,  any  one  belonging  to  the 
Red  String  Order.  Union  League,  Heroes  of  Amer- 
ica, Grand  Army  of  the  Repaolic,  or  any  one  hold- 
ing Radical  views  or  optntoos;  and  should  any 
member  of  this  brotherhood,  or  their  families,  be  in 
danger,  you  will  inform  them  of  their  danger,  and, 
if  necessary,  yon  will  go  to  their  assistance;  and 
thatyou  will  oppoaeallBadiaalsaad  negroes  in  all  of 
their  political  designs:  and  that,Bhonla  any  Radical 
or  negro  Impose  on,  abiiae,  or  injure  any  member  of 
this  brotherhood,  yon  will  asaiatio  punishing  bin  tn 
any  manner  the  eaoip  mwdireot. 

'  Ton  farther  swear  thatyou  will  obey  all  calls 
and  sanunonaes  of  the  chief  of  roar  eamp  «r  broth- 
erheed.  ahoald  Ubs  In  year  power  so  to  do. 


"Given  npoa  thb,  your  obligation,  that  yes  will 
never  give  the  word  of  distress  anleas  yea  are  in 
gi^at  need  of  aaslBtaneo;  and  should  yon  hear  It 
given  by  any  brother  yon  will  go  to  hts  or  their  as- 
sistance ;  and  should  any  member  reveal  any  of  the 
•eerets,  acta,  order*,  or  odiota  of  the  brotaerheod. 
yoa  will  assist  In  punishing  him  in  any  way  the  eamp 
may  direct  or  approve  of;  so  help  yon  0«a." 

Mr.  OSBOBN.  The  bill  before  us  repeals  the 
United  States  jurors'  oath,  and  thus  allows  those 
men  who  chiefly  compose  thu  Ko  Klux  to  sit 
npon  the  juries  of  the  United  States  courts.  If 
the  United  States  jurors'  oath  be  thus  repealed, 
it  will  be  found,  m  practice,  a  substitution  of 
that  Ku  EIuz  oath  for  the  present  jnrora'  oath. 
Let  that  jurors'  oath  be  repeided,  and  the  last 
barrier  ia  broken  down  ;  we  are  worse  off,  be- 
yond all  comparison,  even  if  thia  bill  becomes 
a  law,  than  we  were  before.  We  pass  a  law  to 
suppress  the  assassination  of,  and  violence  be* 
ing  perpetrated  upon,  the  person  and  property 
of  American  citizens,  and  to  npprest  generu 
outlawry,  and  then  b^  the  same  statute  place 
members  of  an  or^ized  aociety  of  assassins 
and  outlaws  in  the  jury-box  of  the  United  States 
courts,  which  they  now  can  only  reach  by  the 
grace  of  the  court,  governed  by  the  necessities 
of  the  country  in  the  administration  of  the 
duties  of  bis  office. 

Bemonstrances  have  reached  me  agwnst  the 
repeal  of  the  law  now  prescribing  the  oath  for 
jurors.  I  will  request  UieClerk  to  read  these 
letters,  one  being  from  the  district  attorney, 
one  from  the  United  States  marshal  of  the 
northern  district  of  Florida,  and  one  from  the 
Governor  of  the  State. 

The  Chief  Clerk  read  as  follows: 

TiLLiHisats,  FLOXini.,  April  S,  1871. 

BaiB  Colonel  :  It  is  reported  that  the  Hoose  has 
passed  a  billrepealiog  the  act  antborising  the  admin- 
istration of  the  juron'  oath.  I  have  had  oooaaion  to 
eoosider  this  qneilion  as  fully,  perhaps,  as  any  man 
in  the  State,  and  it  is  my  unqualified  eon  vioUon  that 
said  act  should  not  be  repealed.  I  think  it  is  not 
presumption  in  me  to  say  that  I  know  the  time  has 
not  come  in  this  State  for  the  repeal  of  the  aot. 

I  speak  from  ezperieuce  when  I  assure  you  that 
you  cannot  obtain  a  conviction  for  in  free  dons  of  the 
revenue  laws  and  cnforaement  acts  without  a  rigid 
enforcement  of  the  taking  of  said  oath  by  ibe  Jurr- 
This  is  my  experience  as  a  prosecoting  officer,  and 


Judge  Fraser  sutesthat  he  thought  the  time  had 
oomewhen  ttaeoath should notbe exacted;  bateinoe 
that  diseaasioB.  Fraser  said  to  me  that  he  was  satis- 
fied that  I  was  right  in  reqairiag  It.  that  he  was  mis- 
taken, and  that  he  weald  auppori  me  in  reqairlag  it 
to  be  taken. 

If  I  ever  had  aserions  oonviotion  upon  any  qaee- 
tion,  it  is  that  the  law  as  it  now  stands  is  wise,  and 
that  the  most  disaatroas  eooMqaenoot  will  reauit 
from  its  repeal. 

Oood  order,  good  government,  and  elnl  Itberty 
demand  that  penona  boatlle  to  and  naaympothetM 
with  the  nation's  Adminiatration  ahoald  bo  ex- 
oladed  from  the  Jary-box.  Inatead  of  repealing  It. 
Iwoaldmakeitatronger.  Ilarepealwill  take  away 
the  last  hope  of  every  Ihoachtfal  BepuUieaa.  la 
this  State. 

I  trust  you  will  do  yonr  utmost  to  defeat  it  If 
done,  unless  I  oan  before  long  diaeover  aouething 
auguring  a  more  aDspicions  future  tbr  protection  to 
life  and  property  In  tbia  State  than  there  is  now  any 
ground  to  hope  fbr,  I  shall  be  disposed  to  resigB 
my  offioe,  as  I  believe  any  e&brta  of  mine  to  eafifree 
tba  law  weald  aimply  result  la  eoooaraglBg  its  vio- 
lation. 

The  troth  Is.  oar  State  is  In  a  oaa  eondiuon.  A 
feeling  of  iasecnrity  pervades  the  breast  of  every 
thinking  man.  Our  best  oitiiena  are  aSlMalaated 
with  impunity.  In  some  counties  oar  oivll  ofloen 
are  driven  on,  and  dare  not  return;  in  others,  at- 
tempu  to  enfbree  the  law  are  mora  moekeriaa. 

A  stronger  govemmentof  eomokind  la  demanded, 
and  we  must  have  it,  or  relapse -into  barbarism. 

Yoaia,  H.  BIXBT,  jr. 

Offici  UiiiTKn  Statis  Uabsbal 
NoRTHiag  iliSTSiCT  or  Floeida, 
TallaHASSSB,  VlOUOA.  April  8, 1871. 
DiAR  Sib:  I  see  by  the  press  dispatches  that  a  bill 
has  passed  the  Uoose  repealing  the  law  reqairing 
the  test-oath  of  juron  in  United  States  ooarts.  AU 
I  have  to  say  is  thia :  if  this  bill  becomes  a  law,  I  am 
done.  If  Congress  is  so  blindly,  foolishly  ignorant 
of  the  status  of  this  aection  of^the  eonotry  as  such 
aotion  iodicatea,  they  had  best  not  attempt  any 
legblatioa  at  all.  We  are  infinitely  betteroK  with 
this  proviaioh  in  regard  to  juron  upon  the  atatute- 
books  than  we  should  be  with  the  most  rabid  Ku 
Klox  laws  and  this  provision  repealed.  I  moaa  Joet 
what  I  say  when  I  tell  yoo-thot  the  oDoem  of  this 
eourt  will  fold  their  armannd  cixo  jio  iitvwalr  u 
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bMB  »bi«  to  nwd  Ui«  rifhta  of  th«  loyftl  men  in 
Floridft:  and  70a  know,  too,  that  wa  have  done  it. 
Take  that  oath  from  onr  court  and  we  are  helplesa. 
Whata  "farofll"  Reqnire  a  Jnror  to  awear  that  he 
doea  not  belong  to  the  Ku  Kloz,  when  he  was  sworn 
OD  becomint  a  member  of  that  ktan  that  he  would 

{lerjore  himself  to  get  on  a  Jury  to  acquit  one  of  his 
ellows.  For  Qod'iMke,  amoarn  without  an;  letia- 
lation  rather  thw  givm  m  tni*.    _  „ 
Very  truly,  T.  CONANT, 

DMtod  StalM  Mankat. 
Hon.  T.  W.  OBBomx,  lAitfMf  Slatta  Sumlar. 

^■saioaTTW%  Omot. 
Tallababbis.  Flouda.  Jyrtf  7. 1871. 

Sib:  It  beoomee  n*  painful  dn^  to  inform  yon 
that  the  last  active  BepabUcan  ofltoe-holder  west 
of  the  Chattahoochie  end  east  of  Milton  has  been 
assassinated.  J.  Q.  Diekfoaon,  olerk  of  oonrt  for 
Jaekaon  eonnty.  was  shot  at  about  ten  o'clock  on 
Monday  nlffht,  and  found  dead  with  thirteen  back- 
shot  and  one  ballet  in  his  body.  Two  shots  were 
flred.  He  was  killed  within  »  few  yards  of  the  spot 
where  bis  predeoessor,  John  L.  Finlaysnn.  f^il,  at 
tiie  hands  of  the  rebel  aasaaiin.  The  sheriff  had  been 
previously  whipped  and  driven  from  the  county, 
and  the  tax  oolleetor  bad  been  forcibly  oompelled 
to  suspend  his  eollections. 

On  the  28th  March  Mr.  DieklnsoD,  incloaini  a 
letter  on  pnbHe  business,  remarked : 

"I  hardly  think  it  possible  for  me  to  cet  thronch 
irith  another  election  with  tny  head  on  my  shoulders. 

**Th«  latest  oewa  from  this  oonn^  Is  as  follows : 
Satardu'  last  John  R.  Ely  foreed  the  oolleotor. 
Homer  Bryan,  by  threats  of  immediate  peraODftl 
Tiolenea.  to  sin  an  order  to  discontinna  an  adver- 
tfsemeat  A>r  the  sale  of  nis  land  for  taxes.  To-day 
Jndt*  Anderson  assaiilted  Elijah  Williams,  county 
oommisrioner,  with  %  ease  for  presaooinc  to  oppose 
apeiiUon  of  Andellon^l  beforetne  board.  Ely  haa 
Tepeatedly  threatened  me  for  adviaiDff  and  aidinc 
the  colleotor  in  his  business :  these  are  namples. 

"  Beepeetfully.  J.  Q.  DICEINSON." 

Yon  must  not  pass  that  "modified  Kn  Einx  bill" 
lost  passed  the  Hons*.  The  modification  of  the 
jurors'  test-oath  will  ahandoo  to  the  rebels  the  lost 
Kren^hola  of  Uvallv.  See  to  it  that  we  are  pro- 

In  cMAt  but*,  jroun,  tnily. 

HARRISON  REBB, 
Utntnwr  tif  Ftoriaa, 

Ur.  OSBORN,  Mr.  President,  I  hope  the 
am«odmeot  propoied  b;  me  will  be  adopted. 
It  is  of  more  advaotue  to  the  law-abiding  peo- 
|de  of  thii  country  tbat  tbe  jurora*  oatn  be 
retained  as  it  now  etands  on  our  statute- books 
than  tbat  this  bill  ba  passed  as  it  is,  and  tbat 
oath  aboliabed,  and  toe  enemies  of  our  oonn- 
tiy,  and  at  tbe  same  time  the  enemies  of  law 
and  order,  sball  constitnte  tbe  m^jor  part  of 
all  3iirjari«a  in  adoxeo  States  of  this  Union. 

Mr.  SAWYER.  Mr,  President,  tbe  Senator 
from  Missouri  on  my  left  tbe  oUier  day  did 
me  tbe  honor  to  refer  to  and  quote  some 
remarks  previoDslf  submitted  by  me  on  tbe 
l^eneral  subject  which  has  been  under  diseus- 
non  for  some  days  past. 

In  this  reference  the  nse  be  made  of  my 
remarlu  was  in  anpport  of  the  proposiUon  tbM 
tbe  tmtrages  existing  in  the  8oQth|  if  existing 
at  all,  are  the  direct  coDseqaence  of  Uie  uaT 
admimstration  of  local  aflfairs  by  tbe  govern- 
ments  which  have  grown  out  of  reconstrDC- 
tioo.  While  I  appreciate  the  good  nature  of 
the  Senator  from  Missouri  in  his  commendation 
of  the  few  remarks  I  made  on  this  subject,  and 
while  I  am  not  disposed  to  deny  that  the  mal- 
administratioQ  of  public  affairs  baaserved  too 
veil  as  a  pretext  for  the  commisiioD  of  the 
irotB  crimes  of  the  Kn  KIox  Klan,  I  cannot 
let  this  occasion  pass  without  disclaiming  most 
posiUvely  that  such  maladministration  affbrda 
the  slightest  excuse  or  palliation,  in  my  judg- 
ment, for  the  scouTgiagajthemaimiogs,  the  mur- 
ders, and  the  unspeakable  horrors  by  which 
tbe  So  Klax  Klan  have  marked  tbeir  bloody 
path.  If  the  law  has  been  violated  by  its 
Iworn  officers,  tbe  courts  are  open  forUie  pnn- 
ishment  of  such  violations,  and  there  la  no 
ground  whatever  for  fear  that  Ibose  coorts  will 
screen  the  offenders.  If  the  Legislatures  have 
been  ioSaenced  by  bribery,  the  patriotic  citi- 
zen has  it  in  his  power  to  institute  proceed- 
ings to  punish  such  offenses  as  completely  as 
the  eiUzen  of  FeonsylTania  or  New  York  has 
It  in  his  power  to  institute  proceedings  to 
pnniah  the  briberr  of  the  legislators  of  those 
States,  wbicb  is  alleged  to  have  become  quite 
u  shameless  and  quite  as  common  as  that 
nieh  is  alleged  of  tbe  members  of  Uie  L^* 


tatures  of  Louisiana  or  North  or  Sooth  Caro- 
lina. If  the  ballot-boxes  have  been  stuffed,  tbe 
courts  stand  with  open  doors  to  give  redress,  or 
at  least  to  punish  those  who  stoff  them.  Many 
instances  of  conviction  for  illegal  voUng  and 
tamperingwith  the  ballot-boxes  have  occurred 
in  South  Carolina  where  the  offenders  were  all 
Republicans,  aod  the  convicted  culprits  are 
now  paying  ue  lawful  peiuilties  of  their  crimes 
by  imprisonment.  Thereisno dassof  offenses 
committed  by  the  dominant  party  in  the  State 
I  in  part  represent  which  are  not  punishable 
by  the  coorts  of  the  State,  and  which  will  not 
meet  due  punishment  there  as  fully  as  similar 
offenses  will  meet  it  elsewhere.  Incompetency, 
inefficiency  in  public  officers  are  evils  for  which 
frequeatly-recurriog  elections  furnish  the  legiti- 
mate remedy. 

Much,  therefore,  as  we  deplore  the  exist- 
ence and  extent  of  evils  of  administration  we 
may  not  wholly  deny,  such  evils  afford  no  ex- 
cuse to  any  class  of  people  for  violations  of 
law  which,  while  they  exist,  shock  humanity 
and  would  render  the  rule  of  almost  any 
despot  welcome. 

In  endeavoring  to  give-  reasons  why  the 
imposition  of  poTiUcal  disabiliUea  should  not 
originally  have  been  made,  aod  why  they 
should  no  longer  be  retuoed,  I  stated  facts.  I 
endeavored  to  show  what  in  pracUce  was  the 
effect  of  those  disabilities.  But  I  did  not  in 
any  way  indicate  any  opinion  tbat  such  ongbt 
to  have  been  the  effect  I  did  not  then  regard, 
nor  have  I  atanytime regarded  the  imposition 
of  those  disabilities  as  a  hardship  upon  those 
affected  by  them.  They  were  a  cooqoered 
people,  and  could  claim  do  rights  except  such 
as  belong  to  a  conquered  people.  Any  and 
all  concessions  made  to  them  were  of  grace, 
and  only  of  grace.    I  treated  the  matter  as  a 

foestioo  of  policy,  and,  as  a  qnestion  of  policy, 
think  the  imposition  of  disabilities  was  an 
error.  The  effect  was  to  unite  the  masses  of 
tike  southern  whites,  as  well  those  under  dis- 
abilities as  those  not  tfans  affected,  against  the 
measures  of  recoostrucUoo.  This  was  an  evil. 
It  placed  in  the  hands  of  our  nolitical  foes  a 
weapon  they  were  sure  to  use  lor  the  porpose 
of  exciting  the  hostility  of  those  woo  had 
hitherto  largely,  aod  indeed  almost  entirely, 
controlled  the  political  action  of  tbe  Sootn, 
toward  tbe  reconatrucUon  measures.  It  en- 
abled them,  by  appeals  to  passions  and  preju- 
dices which  shoald  have  been  lulled  to  steep, 
to  alarm  the  fears  of  the  people  of  "negro 
supremacy."  the  rule  of  tbe  ignorant,  and  tbe 
subordination  of  intelligence  and  property. 
It  had  no  correspondent  advantages. 

But  let  me  say  that  the  Repoolioan  party 
was  not  respooBible  for  the  evil  which  came 
from  this  imposition  of  disabilities.  Nay,  sir, 
the  evil  woQid  never  have  bad  any  consider- 
able extent  hot  for  tbe  action  and  attitude  of 
the  northern  Democratic  party.  That  wing  of 
the  DemocraUc  party  is  more  responsible  for 
tbe  evils  which  have  resulted  from  the  oon- 
participation  of  tbe  southern  whites  iu  the  re- 
consttuction  of  die  new  Stata  governments 
than  all  other  parties  whatever. 

Tbe  passage  of  the  first  reconstruction  laws 
laid  down  a  method  by  which  governments 
which  bad  been  abaolotely  destroyed  by  tbe 
rebellion  might  be  re-formed  and  rebuilt  on 
a  baae  constructed  in  harmony  with  our  new 
condition.  Those  laws  were  tbe  deliberate 
action  of  a  Congress  representing  unques- 
tionably the  mqority  of  all  the  loyal  people 
of  the  country.  They  violated  no  sound  prin- 
ciple. 

if  not  drawn  ia  strict  accordance  with  any 
power  specifically  given  in  tbe  Constitution, 
tbe^  violated  no  provision  of  tbat  instrument 
which  was  applicable  to  the  case.  The  Con- 
stitution did  not  provide  for  secession ;  the 
bond  of  life  to  the  Union,  it  did'oot  provide 
for  its  death ;  nor  coold  we  expect  to  find 
therein  directions  for  reuniting  a  chain  which, 
by  its  own  intention,  was  never  to  be  sundered. 
Tb.9f  gave  to  the  citiMni  of  the  States  latelj 


in  insurrection  every  liberty  consistent  with 
security  of  the  results  umed  at  in  the  war. 
They  gave  to  the  people  of  those  States  com* 
plete  control  over  the  rebuilding  of  their  own 
governments,  limited  only  by  the  principles 
which  hat,  without  dissenting  voice,  been  ad- 
mitted to  have  been  established  by  the  decis- 
ions of  the  war.  Not  three  per  cent,  of  the 
men  formerly  entitled  under  State  laws  to  vote 
were  excluded  from  the  exercise  of  this  right 
under  the  reconstruction  laws,  even  at  the  first 
election,  and  at  subsequent  elections  in  most 
of  the  States  reconstrocted,  the  right  to  vote 
was  conferred  on  all  male  citizens  alike.  It 
will  not,  therefore,  do  to  say  tbat  tbe  recon- 
atroction  laws  stood  in  the  wi^  of  a  general 
paiUcipaUon  in  the  local  government  by  tbe 
people  of  the  soothera  States.  There  was  an 
exclosion  of  tiie  mass  of  men  who  bad  formerly 
been  political  leaders  from  the  offices.  But  it 
is  incredible  tbat  there  were  not  among  the 
men  not  thus  excluded  great  nombers  who. 
by  their  education  and  character,  were  fitted 
to  become  ftur  public  officers,  even  though  not 
before  having  had  experience  as  such. 

It  is  not  to  be  supposed  thatdiligeot  inqoiry 
by  those  who  knew  the  society  of  the  Sooth 
wonld  have  failed  to  discover  among  the  peo- 
ple not  ineligible,  men  enough  to  fill  the  public 
offices  with  a  moderate  degree  of  competency 
and  integrity,  had  there  been  a  disposition 
to  make  that  inquiry.  It  was  not  reasonable  to 
expect  to  find  many  men  possessed  of  remark- 
able intellectual  or  moral  traits  who  had  never 
held  pnblic  positions;  but  average  legislators 
and  State  and  county  officers  are  not  men 
possessed  of  remarkable  intellectual  or  monU 
traits,  andiftbe  stock  of  snch  menwasinstanUy 
blotted  out  of  any  State  in  tbe  Union  to-day, 
no  great  search  would  be  necessary  to  find 
substitutes  who  would  reasonably  well  fill  the 
positions  they  made  vacant. 

No,  sir  ;^  it  was  not  a  necessary  result  of  the 
political  disabilities  that  the  poDltc  offices  in 
the  southern  States  were  not  filled  by  reason- 
ably competent  persona.  If  those  offices  were 
not  tolerably  well  filled  at  the  elections  first 
held  under  the  acta  of  reconstruction,  tbe 
sontbern  whites  have  no  reason  to  complain. 
Their  action  gives  them  no  right  to  do  so ;  or 
rather,  I  should  say^  their  want  of  action  at 
the  most  critical  period  of  their  history  takes 
away  from  them  any  right  of  criticism  now. 
They  deliberately  abandoned  the  dearest  inter- 
ests of  this  and  future  generations  at  a  mo- 
ment when  every  instinct  of  patriotism,  every 
prompting  of  humanity,  every  moral  and  ma 
terial  interest  demanded  action  of  the  most 
energetic  kind.  When  the  fallen  &brio  of  the 
State,  fallen  because  of  their  own  misguided 
rebellion,  was  to  be  reconstrocted,  and  the 
work  was  committed  to  their  hands  in  the 
name  of  law  and  order,  in  the  name  of  human- 
ity, in  the  name  of  civilization,  and  when  every 
sentiment  of  elevated  patriotism  should  have 
nerved  their  arms  to  this  noble  work,  they 
refused  to  move  a  band ;  they  refused  all  coun- 
sel and  assistance  to  the  task;  they  turned 
their  backs  upon  those  who  were  struggling  to 
bear  this  unwonted  burden ;  they  heaped  de- . 
nuDciation  and  derision  upon  every  participant 
in  tbe  convections ;  they  used  every  engine  of 
social  and  moral  power  to  crush  tbe  honest 
workers  for  reconstraction  and  restoration; 
they  laughed  to  scorn  the  attempts  made  by 
men,  forced  into  tbe  positions  they  held,  to  do 
their  difficult  doty  in  tiie  best  manner  under 
the  ctrenmstaaees. 

Sir,  what  motive  impelled  these  men  so  to 
desert  tbe  post  of  duty  10  a  moment  of  supreme 
importance?  Was  it  of  their  own  volition  tbat 
they  thns  risked  the  welfare  of  themselves, 
their  children,  and  their  children's  children? 
Were  it  so,  tbe  charge  of  hostility  to  the  Gov- 
ernment of  the  United  States,  still  active  after 
the  war  of  arms  had  ceased,  would  be  main- 
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recongtrnctiftn,  the  white  people  of  the  South 
were  moatly  coatrolled  iotheirpolitical  action 
br  the  GOQBsels  of  the  Democratic  party  of  the 
North.  That  voice  which  had  by  its  airen 
notes  lared  them  on  to  the  rochs  of  seceesioD, 
which  had  asaored  them  through  some  of  its 
most  revered  organa  that  the  northern  loyal- 
iata  who  mi|;ht  attempt  to  maintain  the  na- 
tional integnty  ahoald  hare  their  hands  kept 
fall  at  home  while  rebelUoo  played  its  terri- 
ble Mt  daewhere,  had  yet  poteo<nr  enoush  to 
uialead  Uiem.  The  rebellion  Bhonld  nave 
been  k  Oirce  to  warn  them  of  the  necessity  of 
oloeing  their  ears  to  such  a  voice.  It  ia  sad, 
sir,  to  think  what  woes  have  come  from  their 
failnre  to  heed  the  leaaona  of  the  past.  It  is 
melancholy  to  reflect  that  men  who  had  staked 
thfflr  all  on  a  contest  which  never  wonld  have 
sriBeD  but  for  its  oorthern  aiders,  abettors,  and 
QymptttluMnta,  *od  who  had  lost  all  on  that 
Btake,  should  not  have  learned  more  wisdom 
by  so  terrible  a  lesson. 

Tet  I  state  facts  only  when  I  assert  that  but 
for  the  doctrines  enoneiated  by  the  magnates 
of  the  northern  Democratic  party,  in  Congress 
and  out  of  GongresB,  doctrines  wnich  found  a 
terse  and  vigorona  ezpresaioo  in  the  celebrated 
Brodhead  letter  of  the  honorable  Senator  from 
HisBonri,  and  which  were  thoroan^lT  indorsed 
1^  tiie  natioRal  convenUon  which  placed  that 
disUnguidied  gentleman  in  nomination  for  the 
second  office  underthe  Qovemment,  Uie  masses 
of  the  soathem  whites  woald  have  not  only 
accepted  the  terms  of  recoDStmction,  bnt 
would  have  come  forward  and  joined  hands 
in  the  work,  which  was  not  only  the  work  of 
the  patriot,  the  statesman,  and  the  Christian, 
bat  a  far  nobler  work  than  they  had  ever  before 
been  called  npon  to  do. 

The  same  energy  which  exhibited  itself  in 
efibrts  to  make  recooatmction  a  farce  and  a 
miaerable  failure,  if  put  forth  by  the  northern 
Democrats  to  make  it  a  succeaa,  wonld  have 
brought  blessings  upon  eveir  hoosehold  in  the 
land,  and  npon  every  soaUtem  State  wonld 
have  poared  a  flood  of  blessings  which,  to 
have  been  instrnmental  in  procuring,  would 
have  been  the  crowning  ^lory  of  any  political 
party.  Yet,  when  it  lay  in  their  power  to  do 
so  grand  a  work,  the  Democratic  party  did  all 
that  was  possible  to  obstmct  it,  and  appealed 
to  everv  sentiment  and  prejudice  and  passion 
of  southern  men  to  induce  them  to  defeat  it. 

Partisan  snccess  was  with  them  a  higher 
obligation  than  peace,  good  order,  resascttation 
of  the  national  reaourCM,  the  development  of 
a  healthy  political  sentiment  and  action  in  the 
South ;  in  short,  than  the  reign  of  liberty,  law, 
and  civilization. 

That  partisan  snccess  did  not  come  when 
they  expected  it.  The  American  people  did 
not  sympathize  sufficiently  with  the  spirit  which 
prompted  snch  action.  I  trust  it  may  be  long 
ere  that  spirit  shall  be  indorsed  by  a  majority 
in  this  country. 

God  grant  that  the  Democratic  party  may 
ere  long  learn  wisdom  enough  to  heed  the 
counsels  of  some  of  its  bravest  and  best  men, 
who  advise  a  thorough  acqnieacence  in  the 
acts  of  reconstruction,  and  regard  the  facta  of 
reconstrnotion  as  irreveruble. 

Ood  grant  that  they  may  use  their  efforts 
not  to  overthrow,  to  break  down,  or  to  restrict 
the  rights  which  have  been  given  to  all  men 
by  these  acts,  bat  rather  to  fortify  and  secure 
tnem  by  lending  their  voice  and  their  counsel 
to  their  aonthem  allies,  and  persuading  them 
that  the  road  to  peace  and  security  and  wealth 
and  happiness  is  through  the  agencies  of  law 
and  education  and  industiv,  and  by  the  anp- 
portand  pnrificationof  the  local  governments, 
rather  than  by  the  brand,  the  sconrge,  the 
knife,  and  the  bullet. 

If  the  Democratic  party  of  the  North  will 
give  this  advice;  if  they  will  act  on  this  plat- 
form ;  if  they  will  join  us  in  measures  to  sup- 
press wrong  and  outrage,  whether  perpetrated 
bypolitiealfriendsor  foe8,and  let  &e  dead  jMSt 
mrj  its  dead ;  if  they  will  join  in  a  friendly 


rivalry  with  us  to  secure  more  perfectly  the 
rights,  immunities,  and  privileges  which  nnder 
the  ConstitaUon  are  gnarantied  to  all  ritizens, 
I  for  one  will  not  grudge  them  a  victory  which 
I  would  gladly  share. 

They  could  have  uttered  worda  during  the 
progreas  of  the  war  which  wonld  have  brought 
It  to  an  end  montha,  perhaps  years,  before  it 
actnally  closed.  They  coalo  have  given  coun- 
sel which  would  have  silenced  all  cavil  at  the 
Sooth  as  to  the  terms  of  reconstruction,  and 
woold  have  engaged  the  great  mass  of  Ui« 
soathem  whites  in  die  work  of  reeonstraction. 
They  coald  now  lend  fortii  ntteraoees  potent 
to  paralyze  every  arm  lifted  to  inflict  wrong 
ana  outrage  npon  the  newly-enfranchised 
citizen. 

And,  Mr.  President,  until  they  put  them- 
selves right  on  these  qnestions ;  until  the^  cease 
making  ezcnses  for  ontragei  which  wring  the 
hearts  of  all  dviliaed  men ;  until  they  abstain 
from  counseling  renstanee  to  constituted  au- 
thority by  nnlawfnl  acts,  so  long  shall  I  regard 
their  course  pemicioas  to  all  good  goverh- 
ment,  their  party  triumph  an  anmixed  evil, 
and  their  leadership  incompatible  with  the 
plainest  duties  of  man. 

Mr.  NYE.  Mr.  President,  X  do  not  rise  for 
the  purpose  of  making  a  speech  j  I  propose 
that  those  who  are  opposed  to  this  bill  shall 
mi^e  the  speeches;  but  I  rise  for  the  purpose 
of  presenting  to  the  Senate,  asproperfood  for 
consideration  here,  a  document  which  I  desire 
to  have  read  as  part  of  my  remarks. 

The  Chief  Clerk  read  as  follows : 

BuTSBftVOSSTOH,  NoBTH  CaROUSA. 

Dbab  Sir  :  It  bseomw  mr  painful  daty  to  inform 
7on  ttiat  v&rioufl  ontragw.  aa  I  have  bMo  iBfonned 
and  betievo,  have  been  committed  in  tbisooantvand 
the  eonntr  of  Cleveland  br  persona  masked  and  diB- 
■oiaed,  and  a  Domber  of  whioh  have  beeo  of  vwr 
reoent  date,  and  the  last  one  of  whieb  Z  have  baud 
was  committed  la«t  night,  by  about  forty  penocs 
masked  and  diegaised,  on  one  of  oar  most  respect- 
able oitiaens.  Mr,  Aaron  Biggerst»(f.  who  liTesaboat 
nine  mil ee  from  this  plaoe,  and  who  your  Bzeellenoy 
BO  doubt  knows.  Hu  character  for  honest;,  moral- 
ity, and  fair  dealing  is  animpeaohable,  bat  he  is  a 
bold,  determined,  and  fisarleee  Bepablioan. 

There  are  a  great  many  other  oases,  bat  the  per- 
sons OD  whom  violeoee  us  been  committed  reiuea 
to  disclose  whatever  they  nay  know  about  those 
who  commit  Uiese  evil  deeds,  beeanse.  they  sur.  they 
have  no  protection.  The  psnons  who  made  the  raid 
on  Biggerstaff  ropeatedly  threatened  my  life,  as  wall 
OS  other  Republioans,  and  said  that  I  shoald  not 
hold  ooort  at  CleTelaud,  whioh  should  oommeBoe 
to-morrow.  I  sfaitll  not  so  to  Cleveland  at  preaent, 
nor  until  I  am  aatisfled  the  people  can  have  pro- 
tection. 

I  am  perfeetl/  satisfied  beyond  any  reasonable 
doubt  that  the  civil  authority  cannot  be  maintained 
here.  Wo  must  hare  help  or  we  must  flee  the  conn- 
try  and  give  it  up  to  the  Ka  Klaz,  or  perhaps  meet 
the  fate  that  othm  have  done.  I  write  this  to 
ask  of  you  military  aid,  and  that  you  oommanieate 
with  the  President  immediately,  and,  if  possibia, 
have  one  or  more  eompanies  sent  to  nie  at  the  ear- 
liest praotioable  day. 

Mr.  Carpenter,  who  is  the  bearer  of  this  letter, 
ean  give  you  more  in  detail  our  real  situation. 

V«y  truly,  Ac  G.  W.  LOGAN, 

JudgtSvMriorQmrt,  Nimtk  Sittriot. 
His  EzoeUency  Tos  S.  C&lowkll, 

Oovmior    IfarA  Curotma. 

ExiocnriVB  DxpaaTMBitT. 

Ralsioh,  Nobth  Cabolika,  Apritll,  Wh 
1  hereby  Milify  that  the  above  is  a  true  eooj  of  a 
letter  this  day  received  from  his  honor  Judge  Logan* 
jpdge  of  the  saperior  ooarts  A>r  tita  ninth  Morth 
UaroUna  inditial  diatriat. 

-     J.  B.  NEATHBBT. 

iVtimte  iSiteretarv. 
Attest,  the  seal  of  the  Ezeoutive  Department. 

[L.  fl.] 

Mr.  SHERMAN.  What  is  the  date  of  that? 

The  Chief  Clekk.   April  9,  1871. 

Mr.  BLAIB.  If  the  Secretary  has  got 
through  with  the  reading  of  that  paper,  I 
ask  

Mr.  NYE.  Wait  a  moment,  t  believe  I 
have  the  floor. 

Mr.  HAMILTON,  of  Maryland.  State  the 
name  of  the  si^er  of  that  letter. 

Mr.  NYE.  It  13  signed  by  Judge  CI.  W. 
Logan. 

Mr.  HAMILTON,  of  MarvUnd.  I  will  make 
this  farther  inquiry:  how  did  that  letter  get 
here? 


Mr.  NYE.  X  will  answer  all  that.  X  have 
not  stolen  any  letters.  That  it  not  a  part  of 
mpr  vocation.  It  will  be  remenberea  by  vay 
fnend  from  Migaonri  tiiat  Judge  Logan  was 
one  of  the  witnesses  examined  before  the  com- 
mittee of  which  he  and  myself  had  the  honor 
to  be  members,  and  that  he  stated  before  that 
committee  that  in  his  judgment  he  coald 
obtain  indictments  and  convictions  in  his  dis- 
trict. He  baa  been  home  since  and  tried  it, 
and  that  paper  is  a  statement  of  tiie  &ets  to 
the  new  Govemor  of  North  GaroHiia,  Mr.  Tod 
B.  Caldwell.  He  says  in  the  conolasion  of  that 
letter  that  a  Mr.  Carpenter,  who  appears  to  be 
the  olerk  of  the  court  for  that  district  or  that 
county — I  do  not  know  how  their  clerks  are 
arranged— will  be  able  to  tell  the  Governor 
more  of  the  details  than  he  has  written.  That 
Mr.  Carpenter  is  in  the  ci^,  and  be  has  made 
tihe  following  certificate,  which  I  denre  to  hare 
read  aa  a  part  of  my  remarks. 

The  ChiV Clerk  read  ai  follows: 

WABKUferoa.  Jgril  IS,  Un. 
1. 3.  B.  Oupenter.  hereby  certify  that  I  am  a 
eitisen  of  Ratanford  ooant^.  North  Carolina,  and 
elerk  of  the  superior  court  for  said  county,  ana  that 
I  am  well  acquainted  with  the  eondttioa  of  the 
eonnty;  and  I  nereby  certify  that  I  am  informed, 
and  honestly  beliove,  that  within  the  laat  thirty  days 
not  leas  than  fifty  persons  have  been  whipped  and 
aeonrged  masked  and  disgnised  men,  generally 
known  a<  Kn  Kinz.  On  laat  Saturday  night  a  Mr. 
Aaron  Biggerataff  and  bis  danghter  were  neat  nn- 
mereifuUy  whipped,  and  the  wift  of  BlggefStaff 
abused.  U.  E.  Taylor,  wtf^  and  danghter  were 
whipped  on  Thursdar  night,  April  23,  and  also  on 
the  aaia*  night  Lelgfatnsr  Haill  and  John  Nodriee,  a 
crippled  man  seventy-live  or  ai^ty  years  of  age.  w«M 
whipped. 

XbefUtowbigpsisoiia  withalavgeanpberefouer 
peiaou  whose  names  and  the  dates  I  hava  aot  at 
hand  have  been  whipped  and  maltreated,  aamwr  : 
York  Martin  and  fiunilr,  (oolored;)  Mart  Pearson 
and  CuiUy,  {oolored  -,)  Allen  Harvey  and  two  aona. 
(white:)  Mr.  W.  Lorelaceand  iriA.  (white:)  Bob 
Toms,  (oelored;)  Mwtia  Hawkins  and  wiflk  (white;) 

— -Whimaot,  (wbitei)Mis.  Jaelmon.(wfattei>  

HarriIlfamily,(eoIored:)UoseHanuniium.  (oolored.) 

Mrs.  Jackson,  above  reported,  was  whipped  and 
tarred  and  feathered.  She  is  a  eonsin  of  Chorge  M. 
Whiteside,  the  senator  intbeNwth  Carolina  Cegie- 
lature  from  Rutherford,  Polk,  and  Cleveluid  oona- 
ties. 

The  honse  of  Mart  Pearson,  above  reported,  was 
bamed. 

A  oolored  church  was  bamed  the  night  of  the 
whipping  of  MoseHammilton. 

Number  Padi^ett,  a  colored  nan,  was  drawn  and 
summoned  OS  ojuror  for  the  spring  term  of  the  sope- 
rior  coort  for  Ratherford  ooonty ;  fuled  to  attend 
said  eourt  because  bis  life  was  threatened  by  the  En 
Klaz. 

All  these  outrages,  with  others  whioh  X  eonaot 
enumerate,  have  been  committed  in  the  county  of 
RnUierford,  and  in  the  edres  of  the  counties  of  Folk 
and  (Jlevelaad.  adjoining  Kutherlbrd  county,  within 
thelasttblrfdays. 

J.  B.  CARPENTER, 
Chief  CUrk  Superior  Cburt 
/or  Rvihttftrd  eowtty.  North  OtroUma, 

Mr.  NYE.  I  said  when  I  rose  that  I  did  not 
intend  to  make  any  speech,  and  I  do  not ;  hut 
I  rose  for  the  pnrpose  of  presenting  those 
facts,  and  I  ask  Senators  upon  this  floor)  what- 
ever political  opinions  they  may  entertain,  if  it 
is  becoming  Senators  here  now,  under  circum- 
stances like  theae,  to  be  discussing  the  Consti- 
tution npon  pin  points— points  so  fine  that 
nobody  can  see  tnem  who  does  not  desire  to 
see,  and  then  sees  so  dimly  that  be  does  not 
understand  them  himself.  Sir,  I  stand  here  for 
the  purpose  of  saying  that  that  ia  civil  war 
to*day  ;  those  coanues  are  in  a  state  of  insur- 
rection, and  openly  and  Jjoldly  defying  the 
power  both  of  the  nation  and  the  State,  and 
the  lash,  the  fagot,  the  sword,  and  the  ballet 
are  the  powers  with  which  they  enforce  it.  I 
want  to  know  of  Senators  if  it  ia  becoming  to 
stand  here  while  these  wails  of  woe  come  op 
on  every  breeze  to  be  talking  about  the  con* 
Btitutional  right  to  protect  the  lives  of  oar 
fellow- citizens.  Every  blow  npon  the  back  of 
the  humblest  citizen  snould  catise  every  Sen- 
ator's back  to  twinge  with  shame,  if  nothing 
else.  And  yet  here  we  are,  dayand  night,  and 
the  whole  Democratic  part^,  through  their 
organization  here,  are  apologizing  for  or  ezcas- 
ing  these  outrages  till  pur  action  hH  tf^io^ 
our  shai&aMztt^b^W  tiiaJlAiCjlkened 
nations  of  uis  earth.   Now,  sir,  I  wwe  done. 
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Hr.  BIAIR.  The  Senator  from  Nerada  is 
BO  much  grieved  b;  what  is  goina  oa  in  North 
Carolina  that  I  desire  to  divert  nis  attention 
from  that  lad  theme,  and  I  uod  np  a  paper 
to  the  desk,  and  desire  the  Secretary  to  read 
it,  giving  an  account  of  some  sffurs  that  have 
recentlj  occarred  in  Nevada. 

Mr.  NYE.  Yes,  sir,  and  the^  were  all  Dem- 
ocrats. I  have  read  the  list  of  them.  I  knoir 
all  aboDt  them. 

Mr.  BLAIK.  1  should  require  much  better 
teitimonv  than  the  Senator's  on  that  point 

Mr.  N  YE.  I  want  the  taw  to  ^pljr  in  Nevada 
as  wcJl  as  in  North  Carolina. 

Mr.  BLAIR.  I  am  afraid  we  sb&U  have  to 
reterrilorialize  the  State  of  Nevada,  and  thus 
lose  the  services  of  that  eminent  geDtlemaQ,  if 
bis  people  go  on  killing  each  other  in  this  way 
mnch  longer,  I  hope  the  Secretary  will  read 
the  paper. 

Mr.  NYE.   Thej  would  not  take  the  boo- 
orable  Senator  from  Misioori  in  my  placet 
any  rate, 

Mr.  BLAIR.  God  forbid  that  ther  iboold, 
in  your  place.  [Laughter.]  Z  ahoald  desire 
somebooy  elae*ap'<^B- 

Ur.  NYE.  They  are  sharper  than  that  in 
Nevada. 

Mr.  BLAIB.  The  place  you  have  could  not 
be  filled.  I  ask  the  Secretary  to  read  the 
paper.  I  do  not  want  the  Benator  to  shed  all 
nil  tears  gratuitooily  for  North  Carolina. 
het  him  look  at  home. 

Mr.  NYE.  Read  on.  I  assert  now  that 
they  are  all  Democrats,  every  one  of  them. 
[Laughter.  ] 

The  Chief  Clerk  read  as  follows  : 

"Ur.  Ityt'B  Ciy.—Oa  Tnwdar  last  Hr.  Nvk.  of 
Nevada,  made  a  nott  tmarM  ipeecb  la  the  8«nat« 
on  *  tho  voloe  of  woe'  and  'the  cry  of  murdar' 
Sooth,  not  exoepdDK  North  Garolioa,woero  tho  Army 
oSeer*  in  carriioD  aaythoKo  Klaziionlyt«tkedar 
bac  Derer  moo  ;  or  KaatuBky,  wbero  Saaator  (lata 
Goreraor)  STKVKXaoN  Bays:  Ail  hope  to  nDiwerat 
the  Rreat  narof  Ood,  there  ii  ooaacb  orcaoiiaiioii ; ' 
or  Miuissippi,  whero  the  Ropablioan  Uorernor. 
Alcorn,  says:  *£lare  in  these  cases,  [one  riot  and 
"aomo  minor  oatracei,"]  Mississippi  presents  an  ua- 
broken  evidonoe  of  oivil  obedience  and  order; '  or 
Virsinia.  where  Senator  Bbsbuan  says :  '  I  am  per* 
feouy  aware  tbat  Ibere  is  no  teattmoDy  showinc  it  to 
exist  in  Tircinia;'  or  Arkansas.  Texas.  Lonisiaoa, 
or  Florida,  wnereof  nobody  oomplaina:  so  tbat  their 
names  are  never  aeen  in  print  now  eoBnested  with 
'ontragta.'  Sisresardinc  these  small  exeaptious  to 
his  'voice  of  woe,  Mr.  Nye  made  tbat  voice  roar 
and  yell  in  tho  Senate  in  fine  fashion  on  Tuesday 
last;  but  why  so  silsnton  a  little  oooarronoe  in  his 
own  Stale  as  set  forth  in  the  papers  there  ? 

"Let  him  attend  to  wbattheCanwnOity  (Nevada) 
Kefister  of  the  15th  inst.  says: 

"  'Ali  sorts  of  rumors  were  put  inciraalation  dur- 
in(  yesterday  oonoeming  the  arrest  and  probable 
lynobinsofassassiDS  and  incendiaries  who  bod  fallen 
into  the  clutches  of  the  law  at  Virginia.  It  seems 
that  place  has  been  infested  for  a  lon^  time  with  as 
reckless  and  dosperate  a  band  of  villains  as  ever 
went  unbang.  wbo  havo  been  pretty  exteasively 
•ngMfed  in  setting  fire  to  and  destroying  the  prop- 
erty of  those  wbo  happened  to  fall  aader  their  dis- 
pleasure, and  while  by  this  moans  they  were  able  to 
wreak  a  fearful  vengeance  onthoir  enemies,  a  fine 
opportunity  was  afforded  for  obtaining  ill-gotten 
plunder.  This  gang  of  oat>throat  miscreaDta  have 
at  last  come  to  grief,  it  would  seem,  and  noiess  hunt 
by  ft  vigilance  committee  will  be  furnished  quarters 
with  Governor  Denver  at  the  State's  expense.  The 
fellow  who  set  flre  to  Piper's  Opera  Uouae,  when  ar- 
restsd  and  charged  with  the  offense,  under  tho  ouor- 
eion  of  a  rope  around  his  nook,  made  a  clean  breast 
of  the  matter  and  implicated  quite  anomber  of  per- 
•pne  belonging  to  the 'fire  brigade' of  tbat  city.  On 
the  stroaglh  of  those  disclosures  some  six  or  eight 
psraoas  have  been  arrested  and  are  now.io  confine- 
ment. It  is  also  reported,  on  what  seems  to  be  pretty 
good  authority,  that  a  vigilanoe  committee  has  been 
formed  and  may  at  any  moment  make  a  raid  on  the 
Jail  and  capture  the  prisonera.' 

"The  same  paper  has  also  the  subjoined  para- 
Crapbsin  another  place: 

"  t\ilt  to  09*rjMBitnf.—The  Virginia  lock-up  is 
foil  and  ninninK  over  with  oriminalsof  high  and  low 
degree,  so  much  so  that  Chief  of  Police  Downey 
demands  tbat  an  extensioa  be  pat  on  the  estab- 
lishment. 

'"A  vigilance  committee  is  seriously  talked  of  in 
Virginia  as  being  the  shortest  way  to  dispose  of  tho 
aumerous  shootists  which  have  been  developed  in 
the  lost  few  days.' 

Forthermore,  letMr.  Nyk  incline  unto  this,  from 
the  Virginia  (Nevada)  Enterprise  of  the  IStb  instant, 
sa  aoeonnt  of  spoeial  worth,  as  briag  from  the  very 
spot: 

"'Not  long  aftermidnight.JailorHigbee,  who  was 
lathe  ante-room  or  office  of  the  jail,  hearing  a  brisk 
aaeok  at  thedoor.  went  to  it.  asking, "  Who's  thwo?" 

'42d  CoNa.  1st  Ssss.— NO.-42. 


A  friend."  was  tho  reply,  and  as  he  slid  back  the 
fasteoing  bolt  the  door  was  shoved  open,  and  imme- 
diately a  man  rushed  in,  oatohing  him  by  the  throat, 
followed  by  about  a  dosen  others.  He  struggled  to 
no  purpose,  for  thev  overpowered  him  directly,  and 
putting  him  into  the  room  adjoining  stationed  a 
couple  of  men  over  him  asaguard.  All  were  masked 
with  red  or  white  cloth  maslcs,  and  armed  with  guns 
and  pistols.  With  tbo  keys  of  tho  Jail,  which  tbey 
took  from  nigboe.  they  unlocked  Willis's  cell  door, 
tookbim  out,  handcuffed  him,  and  loft  the  jail  with 
their  prisoner."'  •  •  •  •  "*Ue  found  him- 
self surrounded  on  all  sides  by  moskod  and  armed 
men  to  tho  number  of  at  least  a  hundred,  he  thinks, 
for  they  seemed  to  be  in  every  nook  and  corner 
around  nim.  Putting  a  rope  over  a  beam,  with  the 
noose  about  bis  nook,  thoy  pulled  it  just  taut  enough 
for  him  to  feel  it,  and  standing  where  he  could  see 
the  charred  ovidoncos  of  bis  incendiary  attempt  of 
the  night  before,  their  spokesman  In  measured  tones 
ebarged  blra  with  the  crime,  informed  him  of  tho 
indisputable  evidence  against  him.  and  told  bim  ho 
must  confess  the  whole  truth^  and  also  reveal  the 
names  of  his  accomplices.  Willis  had  shown  little 
sign  of  fear,  and  had  protested  tbat  be  was  innocent, 
but  now  in  the  presence  of  summary  death,  with 
which  he  was  threatened,  he  weakened,  and  made  a 
elear  breast  of  IL*" 

"Jk  Vigilanee  OmminUM  at  Work. 

"TisoiKiA,  VarehU. 

"Shortlyafter  midntgbtlastniF:Fit  avigilanco  r-  -n- 
mittee  got  into  thestatioo-hoU'C  t<>r<k  unt.  ^m 
Willis,  who  was  arrested  for  simiih«  lir->  t-j  \\\  .  r's 

Opera-Uouse,  and,  putting  a  r  i":  i  i  l  ii  -  ji<  <ik, 

mode  bim  confess  not  oafy  to  hi.-  '  .v..  rm.  -  hut 
also  implicating  otberswhohaV'-' I  ij'  i'  i ji  n  siod. 

"Jailor  Higoee  says  he  ww  i>i  tho  uili.;u  ^vilon 
somebody  knocked  at  thedoor.    H"  '^V  bi,  is 

it?'  The  reply  was,  'A  friend.'  LI  u  iIk^h  i^udbcdbiick 
the  bolt,  ondos  be  cautiously  o]<  I'll  iiU  the  door  nman 
rushed  la,  seiiing  him  by  the  Lhrual,  follownt]  by 
about  adoien  others  j  the  men  ill  urmcd  with  ^uns 
and  pistols,  and  their  faces  wcr^.  >-1<»iylF  •'ni^i-i^uled 
by  masks  of  red  or  white  cloth.  ^^'..iii  .'Uitic  of 
their  number  as  guards  ovar  him,  Lhi;y  ifciit  L>j  the 
ceil  where  Willis  was  oontned.  tnokhiot  out,  haud- 
cnffed  him.  and  left  the  J«il  with  their  prisoner. 
They  were  gone  about  Balf  an  hoar  when  they 
brousrht  Willis  back,  niii  him  in  bis  eell,  and  left 
him  there  still  handonffed. 

"  Willis  makes  the  followlnK  statement:  that  the 
vigilanoe  oommiltee  took  him  from  the  Jail  into  tho 
rear  part  of  Piper's  Opera-Uouse  basement,  where 
he  thinks  a  very  large nnmber  more  must  have  been 
wuting  or  joined  them,  for  he  saw  masked  and 
armed  men  on  all  sides  and  In  every  comer  to  the 
number  of  a  hundred  or  more,  A  rope  was  put 
about  his  neck,  the  other  end  passed  over  a  beam, 
and,  in  view  of  tfaecharred  embersof  his  iaoendiary 
attempt  of  tbo  ni^ht  before,  he  was  made  to  confeoe 
not  only  to  his  crime,  butalsoto  others  in  tbat  line 
of  which  be  has  been  gnilty,  and  also  designating 
and  implicating  other  well-koowD  individuals  as 
connected  with  him.  Subsequently,  in  his  cell,  he 
made  tho  same  confessiun  to  Chief  Downey. 

"The  result  was  the  arrest  of  Charles  MoWilliaroi 
and  Thomas  Laswell,  both  of  wlioia  are  now  in  jail. 
Willis's  coufessiun  and  implieatloo  is  SDbstantially 
as  folio  w?: 

"  He  (Willis)  set  fire  to  the  opera-house  the  night 
before  last.  Ue  was  assisted  by  Charles  McWil- 
liams.  Relative  to  past  fires  and  aecomplioes.  he 
says:  Arthur  Perkins  set  the  Athletic  Uall  on  fire: 
also  that  which  destroyed  the  Invincible  boae-house 
on  B street;  also  thatnndcr  the  sidewalk  in  front 
of  the  Collins  Uouso,  and  that  in  the  alley  or  stair- 
way next  to  Fiurshuls's  confectionery  store,  on  C 
street. 

"Tom  Laswell  assisted  PerklDSattbe  sidewalk, 
and  McWillioms  aoted  as  watebman  or  otherwise 
assisted  Perkins  at  the  AthleUo  Hall  fire. 

"  UcWilliama  also  set  fire  to  tbo  cabin  bamed 
some  months  ago  in  the  lower  part  of  the  olty,  near 
the  old  provost  guard  station. 

"Washoe  Engine  Company  No.  1  proposes  dis- 
banding soon,  and  reorganising  agabi  in  order  to  get 
rid  of  all  obnoxious  members,  who  are  briacingthis 
company  into  disrepute. 

"  The  weather  to-day  basbecn  blustery,  with  ocoa- 
sionsl  snow  sqoalls.  It  is  now  clear  and  oold. 

"  The  Gold  Uill  News  of  the  13ih  instant  gives  the 
following  account  of  the  orime  for  which  Willis  was 
arrested : 

" '  About  two  o'clock  this  morning  the  fire-bells  at 
Virginia  sounded  an  alarm,  oaosed  by  a  most  dar- 
ing attempt  to  destroy  Piper's  Opera-Uouse  by  fire. 
None  of  the  machines  rolled  far,  however,  as  thej 
were  forlanately  not  needed,    as   tho  fire  was 

Jromptly  extinguished  bv  Hagh  Kelly  and  Charley 
letcber,  who  discovered  it. 

"'The  fire  was  deliberately  set  at  the  rear  of  the 
building,  on  K  street,  the  villainous  perpetrator 
effecting  an  entranoe  throagh  a  back  window.  Ue 
had  a  buttle  of  coal  oil,  which  he  distributed  freely 
upon  some  old  lumber  and  fire-wood  close  to  the 
back  door,  and  then,  touching  a  match  to  it,  bo  run 
away.  Kelly  and  Fletcher  happened  to  be  passing 
in  the  neighborhood,  and  seeing  the  light  reflected 
upon  the  nouses  across  the  slroet  from  the  theater 
ran  to  the  rescae  joat  in  time,  extinguishing  the 
flames  by  the  judicial  application  of  a  few  backets 
of  water.  One  minute  more,  and  it  would  have  been 
toolate  tosave  not  only  the  Opera  House,  but  all  the 
other  boildings  in  that  vicinity,  for  a  most  destruc- 
tive eonflagration  weald  certainly  have  ensued.' " 

"Arrtft  o/"  the  Ineendiarv- 
"  'About  half  an  hour  after  the  fire  ooeurred  Chief 


Downey  arrested  a  young  man  named  William  Wil- 
lis on  the  corner  of  C  and  Union  streets  na  the  incen- 
diary, and  put  him  in  the  station-house. 

"  "The  grounds  forsuspicioD  are  these:  evening  be- 
fore lost  Willis  "sparred"  his  way  into  tbe  Ojiera 
House  to  see  the  play,  and  being  ordered  out  by  Mr, 
Piper,  went,  swearing  that  he  would  "get  ovcu 
on  him  for  it.  ilo  wns  heard  to  say  this  by  others 
beside  Mr.  Piper.  Subsecjuently,  after  the  theater 
was  out,  he  was  seeu  lurking  suspiciously  about  tho 
roar  of  the  building,  but  mitde  no  attempt  at  thui 
time.  Half  an  hour  nr  bo  before  the  fire  lost  night 
Officer  Potter  and  William  Stout  noticed  him  agoiu 
lurKing  around  tho  theater  in  asusnicious  manner, 
and  followed  bim  for  a  while,  but  ho  oluded  them 
or  sot  out  of  their  way.  After  the  fire  thoy  consulted 
Chief  Downey,  and  the  result  was  the  arrest  of 
Willis,  as  described.  There  was  coal  oil  upon  bis 
hands  and  tho  sleeves  of  his  coat,  and  he  had  appa- 
rently been  sitting  upon  asmall  Spot  about  a  foot  in 
diameter  of  dry  lime,  which  was  on  theedgeof  a  low 
platform,  clo^e  to  whore  the  fire  was  kindled,  inside 
of  tbe  door.  Other  circumstances  point  very  strongly 
to  Willis  OS  the  incendiary.  Ue  is  a  young  man,  a 
carpenter  by  trade,  and,  like  ArUinr  Perkins,  (lately 
arrested  for  murder,}  a  member  of  Washoe  Bosine 
Company  No.  4."' 

Mr.  STEWART.  I  rise  to  thank  the  Sen- 
ator from  Missouri  for  the  illustration  he  has 

fivea  of  bis  argument  and  of  the  situation.  I 
ave  lived  nearly  twenty-one  years  on  the 
Pacific  coast.  There  have  been  during  that 
time  vigiUncQ  committees  there.  The  object 
of  those  vigilance  committees  in  nearly  every 
inslaoce,  and  1  believe  in  every  one,  haa  been 
to  paniui  the  most  desperate  offenders,  tbe 
most  desperate  murderers,  and  conaeqnently 
they  have  been  to  some  extent  sanctioned  by 
public  opinion.  In  the  whole  administration 
of  vigilance  committees  that  have  arisen  there 
few  things  have  been  done  that  ao^  good  citi- 
nen  would  say  was  very  wrong  during  all  that 
period,  I  can  say  tbia  moch  for  them ;  for  in 
no  one  instance  daring  tbe  whole  of  that  time 
did  I  give  my  countenance,  directly  or  indi- 
rectly,  to  any  but  the  legitimate  means  of 
administering  the  law  and  punishing  crime,  I 
have  during  all  that  time  opposed  every  viola- 
tion of  law  in  tbe  way  of  viguance  committees. 
I  was  opposed  to  every  one  of  tbem,  and  1 
have  livea  in  a  commani^  wbwe  they  have 
occurred ;  bat  they  have  been  on  all  occasions 
for  the  purpose  of  pumshiog  notorions  and 
flagrant  offenders,  as  in  this  case ;  men  who 
had  burned  the  hoases  of  inooceot  {leople,  men 
who  bad  burned  up  women  and  children,  men 
wbo  had  evaded  the  antboriliea. 

Mr.  BLAIR,  If  the  Senator  will  allow  me 
a  moment,  suppose  it  had  been  the  burning  of 
barns  and  the  ahooUng  of  people  who  hdped 
to  pat  tbe  fire  oat? 

Mr.  STEWART.  I  will  talk  about  that  in 
a  minute.  I  say  ^ese  were  men  who  had 
eladed  tbe  law  until  Uie  people  found  a  justifi- 
cation in  their  own  consciences,  a  justification 
which  I  never  did  consent  to,  but  a  justifica- 
tion which  most  good  people  find  an  apology 
for,  as  aiding  to  bring  sach  criminals  to  justice, 
thoi^ifa  in  an  irregular  way.  In  this  case  they 
did  not  bang  the  man  really,  but  frightened 
him,  and  developed  a  plot  which  has  been 
tamed  over  to  the  coarte.  But  I  say,  suppose 
they  had  hanged  him  ;  it  would  not  have  been 
a  case  that  would  have  shocked,  I  thiuk,  the 
delicate  sensibilitiea  of  my  friend  flrom  Mis- 
souri. 

Mr.  BLAIR.  Let  tbe  gentleman  speak  for 
himself. 

Mr.  STEWART.  Bat  I  was  going  on  to 
say  that  upon  tbe  Pacific  coast  there  has  been- 
DO  organiaation,  during  all  tbe  rough  times  of 
twenty-one  years,  tbat  would  presume,  or  tbat 
ever  did  preaume,  to  take  life  for  political  n>a- 
sons.  No  man  has  been  hanged  for  teaching 
school;  no  school-houses  have  been  bnnied 
by  tbe  mob ;  nothing  of  that  kind  has  occurred 
there;  no  man  has  been  hanged  for  bis  polit- 
ical opinions,  and  no  woman  either,  and  no 
bouses  of  innocent  and  inoffending  people  vis- 
ited at  night.  No  organization  of  that  kind 
baa  existM ;  and  when  it  is  attempted  • 

Mr.  CASSBRLY.  I  will  aak  my  friend 
whether  be  remembers  the  case  at  l24*^ofy> 
ville  of  the  hanging  l^liiyvVQIiKi'""^**^. 
of  a  Spanish  woman,  for  no  other  offeBB&lhan 
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beeaoM  ahe  slew  a  mu  who  andertook  to 
force  hU  way  into  ber  houBO  to  outrage  her 
person? 

Mr.STEWART.  Therewaaawomanhanged 
at  Downejville^  whicb  I  think  was  a  disgrace 
to  that  commQDitj,  an  onfortunate  occarrence ; 
bnt  the  Senator  has  not  stated  the  circum- 
stances as  ibej  were.  E  know  tbe  circum- 
stances ;  tbey  were  different.  Tbe  man  was 
nndoabtedly  in  the  wrong,  bnt  he  bad  not 
made  the  attempt  which  was  aaggested  by  tbe 
Senator. 

Mr.  CA.S3ERLY.  Did  be  not  undertake  to 
force  bis  way  into  ber  honse  for  that  purpose? 

Mr.  STEWART.  That  was  entireljr  denied 
by  very  good  men;  itwaS  a  dispated  point; 
and  I  regret  to  say  that  there  were  some  citi- 
zens tbere  who  should  have  spoken  against  it 
that  did  not.  The  Senator  knows  who  they 
were  as  well  as  I  do,  I  presume ;  men  who  were 
preseat,  distinguished  politicians. 

Mr.  CASSBkLY.  The  Senator  does  not 
mean  to  say  toat  I  was  tbere  and  afraid  to  speak. 

Hr.  STEWART.  No ;  and  I  was  not  there 
or  I  should  hare  spoken  on  that  occasion. 
The  man  who  had  been  stabbed  by  the  woman 
was  a  man  of  great  popularity,  and  the  mob 
was  suddenly  excitoa.  It  was  not  a  deliber- 
ate organization,  and  they  did  hang  the  wooMn. 
That  was  an  isolated  instance  that  occurred 
nearly  twenty  years  ago. 

Ur.  BLAIR.  I  ask  the  Senator  if  there 
are  any  outrages  committed  upon  oar  colored 
people  known  as  "the  heathen  Chinee"  cot 
in  bis  Sute7  [Laughter.] 

Mr.  STEWART.  I  regret  to  eaj  that  tbe 
Democratic  party,  mostly  emigrating  from  Mis- 
souri, that  were  formerly  under  tbe  lead  of 
Price,  (the  disbanded  portion  of  Pnee'8  army, ) 
have  acted  an  inhnman  part  even  in  our  coun- 
try ;  but  they  have  not  risen  to  the  dignity  of 
^planoe  organizations  attempting  to  admin- 
ister jastiee ;  they  have  descended  to  tbe  ordin- 
ary brutal  instincts  of  that  unfortunate  army 
that  disgraced  the  Southwest  and  faas  straggled 
over  to  oar  country.  I  must  admit  that  some 
of  his  fellows — — 

Mr.  BLAIR.  Tbey  must  bare  been  very 
bad  indeed  to. have  disgraced  your  Stato. 
[Laughter.] 

Mr.  STE  WART.  The  only  way  they  could 
disgrace  it  was  by  coming  there.  They  bare 
come  there.  Their  presence  would  disgrace 
almost  any  State.  Now,  I  andertake  to  say 
Uiat  tbe  pretext  for  tbe  vigilance  organizations 
ont  there,  which  I  do  not  jnstify  or  excuse, 
has  been  to  punish  criminals.  The  pretext 
for  murdering  innocent  men  and  women  in  the 
Sooth  that  have  offended  no  one  is  nothing 
but  political  purposes.  I  have  heard  a  good 
deal  said  by  the  Democrate  in  tbe  last  few 
days  about  oomiptioa  of  officers,  about  tbe 
corruption  of  these  State  governments,  about 
their  failure  to  administer  the  laws.  But,  in 
listening  to  Uiis  evidenM,  I  do  not  bear  that 
any  of  those  men  are  killed.  On  the  contrary, 
the  Senators  who  have  spoken  say  that  tbe 
Democrate  were  tn  with  them.  No,  it  is  the 
poor  and  tbe  lowly  and  tbe  defenseless  who 
suffer;  and  tbey  are  punished  because  tbey 
are  innocent,  and  there  is  not  in  American 
history  a  parallel  to  this. 

Never  was  an  apology  before  made  in  any 
.respectable  place  for  themnrderiog  of  women 
and  children  and  scourging  of  men  wjio  had 
committed  no  offense.  lou  may  apologize 
for  the  breach  of  laws  to  punish  crime;  but 
never  before  did  I  hear  anythiog  but  tlie  bit- 
terest indignation  against  him  who  would  lay 
violent  hands  upon  the  innocent  for  sinister 

Surposes;  and  the  reading  of  this  document 
InstratasiL  Who  can  draw  a  parallel?  Why, 
■ir,  the  reading  of  this  document  shows  that 
there  was  an  organization  to  ferret  out  crime. 
That  was  their  apology.  I  do  not  excuse  them 
and  never  have  done  so.  But  they  bad  that 
excuse  whicb  is  urged  by  many.  Now,  in  tbe 
name  of  Qod,  what  excuse  is  tbere  for  men 
banding  together  in  tbe  South  ia  organizations 


too  powerful  for  the  laws  to  contend  with, 
going  about  masked  at  night  and  taking  out 
women,  children,  and  men  that  are  defense- 
less and  scouring  tbem?  Is  tbere  anything 
parallel  to  it?  if  it  is  tolerated  will  it  not 
bringdown  a  just  judgment  of  vengeance  upon 
this  nation  ? 

Mr.  BLAlll.  I  do  not  hear  anybody  making 
excuses  except  the  gentleman  for  the  conduct 
of  the  people  in  bis  own  State;  be  has  been 
endeavoring  to  excuse  them  all  night. 

Mr.  STEWART.  Ah  I  tbe  people  in  my 
State  I  apprehend  need  very  little  excuse. 
Tbe  people  in  my  State  have  had  less  of  vio- 
lence than  aa^  other  new  State,  although  that 
State  was  a  mining  State,  although  the  people 
from  all  countries  congregated  there  in  tbe 
roughest  times,  when  the  rebellion  was  first 
breaking  ouL  I  say  that  alihoagh  all  the  ele- 
ments of  discord  were  there  congregated,  there 
have  been,  as  I  recollect,  but  two  instances  in 
tbe  Stato  of  a  vigilance  committee ;  the  one 
mentioned  to-night  and  one  in  the  little  town 
of  Aurora,  and  never  before  this  was  tbere  one 
in  tbe  populous  part  of  the  State.  We  have 
bad  law  and  order  in  that  State,  I  assure  Sen- 
ators here. 

Mr.  SAULSBURY.  Will  the  Senator  per- 
mit me  to  ask  him  a  question? 

Mr.  STEWART.  No,  I  do  not  want  to  be 
intorntpted  now.  I  assure  Senators  that  in 
Nevada  tbe  laws  are  as  well  enforced  as  tbey 
are  to  any  State  of  this  Union.  It  has  been 
done  by  the  moral  sense  of  the  people.  Tbey 
are  a  bold,  independent,  honest  people.  Tbey 
have  maintaineo  law ;  tbey  have  maintained 
order;  they  have  maintained  right;  they  have 
protected  the  ballot-box.  I  think  I  may  say 
of  Nevada  that  during  all  our  coutesta  there 
baa  been  no  illegal  vodng;  I  do  not  believe 
that  at  any  one  election  for  the  last  ten  years 
in  the  State  there  have  been  one  hundred 
illegal  votes,  and  those  illegal  voles  would 
grow  out  of  somebody  voting  who  had  not  the 
right  to  vote  and  voting  under  a  mistake.  Tbe 
ballot-box  is  held  sacred  in  that  State.  The 
rights  of  maa  are  respected.  No  man  dares 
violate  the  ballot-box;  and  whether  there  is 
a  Democratic  victory  or  a  Republican  victory, 
all  know  that  it  was  by  the  voice  of  the  major- 
ity of  tbe  people. 

An  attempt  to  intimidate  citizens  there,  to 
prevent  them  from  exercising  the  rights  of  cit- 
izenship, would  shock  the  people  of  Nevada 
to  an  extent  that  would  exceed,  I  believe, ' 
almost  any  other  aecUon  of  tbe  country.  I 
believe  they  are  more  sensitive  of  their  righta 
and  more  sensitive  of  tbe  righte  of  others  on 
that  question.  On  election  day  we  have  it  as 
quiet  as  it  is  on  Sunday.  We  have  elections 
conducted  with  as  great  propriety  as  in  any  of 
the  older  States  of  tbe  Union. 

I  believe  Nevada  is  firstof  all  tbe  new  States 
in  that  regard  ;  and  I  tell  my  friend  from  Mis- 
soari  that  when  he  illustrates  the  conduct 
which  is  proved  to  exist  in  the  South,  of  hang- 
ing innocent  men,  of  persecuting  people  for 
their  political  opinions,  by  appealing  to  Ne- 
vada, uy  appealing  to  the  conduct  of  tbe  peo- 
ple of  Nevada,  he  will  be  repudiated  alike  by 
tbe  Democrats  and  the  Republicans  of  Nevada. 
Theie  is  not  a  Democrat  in  Nevada,  not  one, 
that  will  not  repudiate  tbe  parallel  sought  to 
:  be  drawn  between  their  conduct  and  the  mis- 
;  erable  midnight  assassin-like  conduct  of  these 
Ku  Rlux,  who  violate  the  sacred  protection 
whicb  the  law  throws  around  the  lowly,  and 
who  will  uot  bo  disgusted  at  the  comparison. 
I  speak  not  for  the  Republicans  alone;  I 
speak  for  the  honest  men,  Democrate  and  Ue- 

gublicans,  of  Nevada.  They  will  be  insulted 
y  being  oom[»tred  to  Kn  Klux ;  tbey  will  be 
insulted  by  their  beiug  compared  to  the  cow* 
ardly  midnight  assassin  that  comes  in  disguise 
to  trample  upon  the  rights  of  the  unprotected. 

Mr.  BLAIR.  If  tbe  Senator  will  allow  me, 
I  will  ventere  the  remark  that  tbe  Democrate 
in  Nevada  have  sense  enough  to  know  that 
what  he  is  sayiog  now  is  sheer  humbug, 


[laughter,]  as  the  whole  En  Klux  business  is 
gotten  up  for  a  humbug  purpose. 

Mr.  STEWART.  And  the  Democrate  of 
Nevada  understand  as  well  the  Senator  from 
Missouri. 

Mr.  BLAIR.  The  Democrate  of  Nevada 
understand  (his  business. 

Mr.  STEWART.  I  understand  that  tlie 
people  of  Nevada  need  no  apology.  I  under- 
srand  that  comparing  their  conduct  to  that  of 
Ku  Klux  assassins  does  need  an  apology,  if 
you  would  not  offend  tbe  Democrate  of  that 
Stato. 

Mr.  President,  I  am  glad  this  matter  has 
been  bronght  ooL  I  am  glad  that  it  has  been 
illustrated  in  that  way ;  and  I  hope  these 
gentlemen  will  go  further,  and  I  hope  tbey 
will  take  tbe  Regulators  of  Indiana  and  com- 
pare tbem  to  tbe  Ku  Klux,  and  I  hope  they 
will  go  to  Kansas  and  drag  up  what  has 
occurred  tbere.  I  hope  they  will  go  through 
all  tbe  western  States,  and  will  compare  the 
efforta  that  have  been  made  on  the  border  to 
preserve  order  with  the  eSbrte  that  ore  mode 
in  tbe  South  to  obtain  political  control  by 
cowardly  assassination.  1  hope  tbey  will  com* 
pare  them,  because  in  those  efforu  Democrate 
and  Republicans  are  alike  concerned.  They 
have  both  had  a  hand ;  they  have  both  been 
Regulators  aud  boib  been  VigilanUs  in  the 
West,  and  I  hope  their  conduct,  judged  by 
their  standard  of  right  and  propriety,  may  be 
compared  to  this  cowardly  conduct  of  killing 
poor  negroes  to  prevent  their  voting ;  and  they 
will  appreciate  the  desperate  resorte  to  which 
this  debitte  has  arrived. 

Mr.  WILSON.    Mr.  President  

Mr.  NYE.    Allow  me  to  say  one  word. 

Mr.  WILSON.   I  give  way. 

Mr.  NYE.  I  do  not  know,  sir,  from  what 
paper  the  honorable  Senator  from  Missouri 
read,  but  judging  from  tbe  type  of  the  heading 
of  the  article,  I  think  it  was  the  New  York 
World. 

Mr.  BLAIR.  It  was  a  paper  that  supports  the 
distinguished  gentleman  from  Nevada,  known 
as  "Ihe  Enterprise,"  whioh  paper  calls  upon 
tbe  grand  jury  not  to  indict  these  men. 

Mr.  NxE.  Now  if  the  honorable  Senator 
from  Missouri  will  let  me  speak  for  myself  two 
minutes,  without  interruption,  he  wilfdo  what 
be  never  does  for  anybody  else.  [Laughter.] 
I  hope  the  honorable  Senator  will  observe  the 
rules  of  the  Senate.  1  shall  certainly  say 
nothing  offensive  to  him,  and  I  shall  not  be 
offended  at  what  ha  may  say  to  me,  because  I 
do  not  take  offense  from  that  source. 

I  say,  sir,  I  do  not  know  from  what  paper 
the  honorable  Senator  read  the  article  which 
describes  in  such  a  graphic  manner  the  little 
speech  I  had  the  honor  to  make  here  tbe  otbt^r 
day  ;  but  I  judge  from  the  type  of  the  beading 
of  the  article  that  it  is  the  New  York  World  ; 
and  aside  from  that,  a  corroborative  piece  of 
tetiimooy  in  my  own  mind  would  be  that  it 
must  come  from  that  source,  as  it  has  been 
quoted  by  the  honorable  Senator  from  Missouri. 

Now,  Mr.  President,  I  call  attention  to  ifaat 
terrible  wrong  and  outrage  at  Virginia  City,  in 
Nevada.  It  only  demonstrates  what  I  have 
auempted  here  to  show  on  one  or  two  occa- 
sions: that  this  thing  must  be  stopped,  or  the 
foundation  of  civil  society  is  broken  up  aud 
gone.  Sir,  see  how  contagions  these  crimes 
:  are.  For  more  than  two  years  have  these  Ku 
Klux  ridden  nncheoked  over  the  righte  of  the 
poor,  hoUi  black  and  white,  in  the  South  till 
every  page  of  every  journal  chronicles  in  burn- 
ing letters  tbe  outrages  that  these  people  have 
indicted  upon  the  poor  of  tbe  South.  Sir, 
how  natural  is  it  that  people  entertaining  the 
same  opinions  should  take  it  up  in  other  Slates 
and  wrest  the  scepter  of  justice  from  the  tri- 
bunal of  tbe  courte  and  put  it  into  that  most 
dangerous  of  all  hands,  tbe  strong  arm  of 
might.    Sir,  in  behalf  of  the  people  of  Nevada, 


outrages. 
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As  my  colleagae  well  observed,  tbey  have 
burned  no  scbooT-bonses  in  Kerada ;  they  have 
whipped  no  schoolmistresses  in  Nevada ;  they 
baTS  vbipped  no  cripples  bending  nnder  the 
weight  01  years,  of  almost  fourscore  years,  as 
in  tbe  paper  that  I  have  read  to-nigbt;  Ibey 
have  burned  no  churches  in  Nevada;  aod,  sir, 
they  do  not  marftod  npon  the  rights  of  persotiH 
who  are  not  accused  of  cnme.  I  want  this 
law  as  much  for  Nevada  as  I  want  it  for 
North  Carolina;  and,  I  repeat,  I  thank  the 
faoDOrabte  Senator  from  Missouri  that  he  has 
brought  up  that  instance  to  shov  that  theee 
ontrsges  are  becoming  as  universal  and  as 
widespread  as  our  Government  is.  No  stronger 
argument  could  be  used,  and  I  turn  that  argu> 
ment  into  no  Tidicale;  I  do  not  compare  the 
propriety  of  the  honorable  Senator's  sitting 
npon  this  floor  with  my  own.  All  snch  petty 
things  are  lost  sijght  of^  when  property  viewed, 
in  the  commanding  majesty  of  the  peril  of  the 
hoar. 

The  honorable  Senator  from  Missonri,  if  he 
can  laugh  and  taunt  over  such  terrible  out- 
rages, mast  not  complain  if,  when  his  fear 
CMimeth,  there  is  langning,  aod  when  it  comes 
as  the  whirlwind  he  is  overthrowa.  These 
things  can  be  traced  to  natural  aoarces;  they 
are  but  following  the  recommendation  of  a 
distinf^uisbed  Senator  npon  this  floor  to  wrest, 
if  necessary,  the  power  of  the  scepter  from  the 
hand  of  Kepublican  administration ;  they  are 
but  obeying  the  behest,  hot  following  in  the 
wake  of  tbe  leaders. 

But,  Mr.  President,  I  bury  all  party  con- 
siderations in  this  argument;  I  say  theyshrink 
into  utter  iosigniScance.  Let  newspapers  say 
of  me  what  they  choose,  I  would  that  my  voice 
could  reach  to  the  uttermost  part  of  this  en- 
lightened country  and  arouse  the  people  to  the 
dani^ers  thatactually  surround  them.  I  repeat 
what  I  said :  the  papers  that  I  introduced  here 
to-night  show  a  state  of  civil  war;  and  yet 
honorable  Senators  appear  to  joke  upon  it ; 
and  as  an  apology  for  an  outrage  such  as  makes 
humaoity  blush  in  North  Carolina,  tbe  honor- 
able Senator  from  Missouri  hands  up  an  ac> 
count  of  an  outrage  in  my  own  State.  For  it 
I  blush,  aod  I  have  no  apology  to  make  for  it ; 
it  was  a  wrong,  aod  I  want  the  law  to  apply 
there  as  well  as  in  the  State  from  which  the 
dooament  that  I  introduced  originated.  1  am 
catholic  In  this  expression.  I  would  give  pro- 
tection to  the  humblest  citizen  in  the  most  dis- 
tant part  of  Missouri,  and  the  time  has  beeri* 
there  when  they  asked  for  that  and  could  not 
obtain  iL  I  would  give  it  to  North  Carolina ;  1 
would  give  it  from  the  East  to  the  West,  and 
cover  the  whole  area  of  this  country:  and,  Mr. 
President,  we  ought  to  do  it.  What  I  complain 
of  is  this  eternal  delay  about  it. 

The  instance  that  tbe  honorable  Senator 
from  Missouri  has  cited  from  Nevada  only 
makes  the  exigency  more  demanding  and  im- 
pending at  once.  Let  these  crimes  be  stopped 
everywhere.  1  would  have  a  law  that  would 
protect  the  oitixen  of  the  lowliest  character 
upon  the  fisrthest  frontier,  a  law  that  should 
make  him  safe,  sitting  under  his  own  vine  and 
fig-tree,  with  no  one  and  no  combination  to 
molest  him  or  make  him  afraid;  and  until  that 
time  comes  this  nation  has  oot.performed  its 
duty.  I  repeat,  that  before  such  a  duty  pol- 
itics sink  into  insignificance;  and,  let  the 

eolitical  fate  of  tbe  party  to  which  I  belong 
e  what  it  may,  doty  should  be  done. 
I  stand  here  to  urge  the  necessity  of  giving 

Srotection  to  the  humblest  citizen  that  sits 
own  under  the  shelter  of  this  Oovernment. 
Now,  let  my  honorable  friend  from  Missouri 
say  that;  let  him,  let  ns  stop  talking  about 
this  matter,  and  pass  this  bill  The  exigen- 
cies of  tbe  hoor  demand  its  passage.  I  repeat, 
tbat  while  we  are  here  dallying  and  talking 
about  this  matter  the  blood  is  dripping  from 
lacerated  backs  and  bruised  limbs ;  and  yet 
the  honorable  Senator  from  Missouri  has  a 
langh  about  it,  and  tosses  off  that  there  has 
been  some  blood  flowing  in  Nevada.  Sir,  stop 


it  everywhere,  and  then  the  Senate  will  have 
done  its  duty,  and  not  tilt  tlien. 

Mr.  WILSON.    Mr.  President  

Mr.  BLAIR  rose. 

The  VICE  PRESIDENT,  Does  the  Sen- 
ator from  Massachusetts  yield  to  the  Senator 
from  Missouri? 

Mr.  BLAIR.    For  a  moment. 

Mr.  WILSON.    For  a  moment. 

Mr.  BLAIR.  The  two  Senators  from  Nevada 
acknowledge  such  obligations  on  their  part  to 
me  fur  having  brought  torward  these  facts  that 
I  am  determined  to  place  them  under  still  fur- 
ther obligations  by  throwing  a  Utile  more  light 
on  this  matter.  I  ahall  read  an  extract  from 
the  Territorial  Enterprise,  u  newspaper  printed 
in  Nevada,  the  organ  of  the  Republican  party 
there.  Speaking  of  the  arrest  of  Hefferner,  this 
murderer,  it  says: 

"  An  event  new  to  the  people  of  Storey  coanty 
occurred  in  this  city  earl;  yesterday  morninK.  A 
committoo  ofcitizoDS  took  Artbur  Perkins  IleSemer 
from  the  county  Jajl.  where  he  wot  coofined  on  a 
charge  of  murder,  and  haosed  him.  Afullreporlof 
tbo  affair  will  be  fouod  in  our  local  columns  of  this 
momins.  The  murder  committed  byBeffernorwas 
adeliberate.oolU-bluoded,  and  unprovoked  aaeaeaiQ- 
atioD.  There  waa  no  oanse.  no  excuse  for  it.  With 
scarcely  an  ezohaoKO  of  a  word  he  shot  donn  an 
uoarmed  man,  who  was  a  stranscr  to  him.  Tbe 
community,  accustomed  as  it  had  been  to  deeds  of 
blood,  was  horrified  at  tlie  atrocity:  yet  it  waa  cot 
until  tbe  confession  of  Willis,  now  confined  in  tbe 
couot^Jall  on  n  charge  of  arHOD,  had  shown  bim  to 
be  an  incendiary  as  well  as  a  murderer  tbat  ttie  sub- 
staotial  citiseuB  and  tax-payers  of  the  city  resolved 
to  make  an  example  of  him.  We  deprecate  such 
proceodiDKs.  Tbey  are  lawless,  dangerous,  and  dis- 
reputable; but  thoy  bave  occurred^  and  will  con- 
tinue to  occur  to  the  end  of  time,  when  lawd  poorly 
adminiBtered  and  callous  public  seutlment  give 
license  to  crime," 

This  is  not  tbe  description  of  Nevada  given 
by  the  Senator  who  sits  nearest  me,  [Mr. 
Stewart.] 

"During  tbe  past  ten  yean  not  lees  than  two 
hundred  murders  have  been  eommitted  in  Storq* 

county"— 

That  does  not  sound  like  the  country  which 
he  described — 

"During  tbe  post  ten  years  not  loss  than  two  hun- 
dred murders  hare  been  committed  in  Sturcy  county, 
and  in  ntoncment  for  tbia  river  of  blood  but  two 
lives  have  been  exacted— one  under  authority  of  the 
law,  and  the  other  yesterday  by  a  committee  of  oiti- 
xen^. After  this  murder  had  been  committed  by 
Hefferner.WilliB  was  arrested  furnrsan,  ondthrouen 
him  wore  dey eloped  the  proceedings  uf  one  of  tbo 
most  inhuman  gangs  of  incendiarii-s  over  organised 
in  a  civil iicd  community,  and  llefferner  was  shown 
to  be  a  leading  spirit  of  tbe  belli^b  organisation. 
Tbrough  the  arson  of  those  fiends,  properly  to  the 
value  of  hundreds  of  thousands  of  dollars  has  been 
destroyed  during  tbe  pafit  twelve  monthfi,  and  no 
less  than  four  lives  have  been  lost  by  the  fires  kin- 
dled by  them.  No  man  felt  sufo  either  in  life  or 
properly.  Our  oitiiens  anil  tax-payers  had  positive 
information  that  tbe  city  was  infested  by  an  organ- 
ized Bang  of  iocendiaric-t,  some  of  the  members  of 
which  employed  tbeir  time  in  robbery  an iJ  murder 
as  well  as  arson.  The  danger  was  imminent.  Firos 
were  occurring  almost  nightly,  and  the  law  seemed 
to  be  impotent  to  correct  the  terrible  evil.  Tbe 
result— and  it  is  the  old.  old  story— was  tbe  formation 
of  a  committee  of  vigilance,  and  the  summary  exe- 
cution of  Ueffcrner  yesterday  morning.  Tbe  efi'eot 
will  be  wholesome,  and,  lawless  thougb  the  act  may 
be.wecannot  conscientiously  condemn  it  Self-pro- 
tMtlon  is  the  first  taw  of  nature," 

I  am  rejoiced  tbat  I  have  given  opportunity 
to  these  two  gentlemen  to  express  their  dis 
sent  to  these  things.  It  may  go  to  their  State, 
and  probably  may  tend  to  correct  public  opin- 
ion which  seems  to  have  authorized  andjus- 
ti&ed  this  crime. 

Mr.  STEWART.  With  regard  to  the  state- 
ment as  to  two  handred  murders  having  been 
committed  in  Storey  county,  Nevada,  I  will 
only  say  that  I  think  it  very  likely  there  were 
two  hundred  persons  killed  there  daring  the 
period  named ;  but  I  venture  to  say  that  all 
those  killings,  except  probably  in  four  or  five 
cases,  occurred  in  fights  between  the  rongb 
class  of  people  that  go  to  the  mining  regions. 
They  grew  out  of  affrays  in  the  early  times 
among  the  desperate  characters  who  gathered 
there.  Tbey  were  outside  of  the  civilized 
portion  of  the  State,  if  1  may  so  speak,  and 
did  not  molest  the  civilized  people,  and  that 
was  one  reason  why  they  were  not  interfered 
with. 


Mr.  BLAIR.    I  hope  the  gentleman. will 

not  apologize  for  these  things. 

Mr.  STEWART.  I  shall  pursue  my  own 
course  without  regard  to  any  advice  from  the 
Senator  from  Missouri.  If  these  things  oc- 
curred in  Missouri,  I  presume  the  Senator 
would  not  regard  it  necessary  to  apologize  for 
them ;  but  as  I  am  now  refecring  to  a  state- 
ment  of  affrays  in  my  own  State,  I  think  the 
Senate  ought  to  know  how  they  occurred.  I 
admit  tbat  those  killings  occurred  there.  They 
are  put  down  in  the  Territorial  Enterprise  as 
mnrders.  It  is  true  there  have  been  but  very 
few  executions  in  consequence  of  them.  But 
this  organized  gang  of  incendiaries  to  which 
allusion  has  been  made,  making  attacks  on 
property,  aroused  the  people  and  led  them  to 
do  what  they  have  done  on  this  recent  occa- 
sion. Thatsamethinghasoccurred  in  vartoas 
western  States.  It  is  a  thing  that  there  is  no 
soflScient  excuse  for;  but,  as  I  said  before, 
there  is  the  apology  that  the  people  are  pro- 
tecting their  firesides,  protecting  themselves 
from  incendiarism,  and  protecting  themselves 
from  lawless  violence  where  the  law  has  been 
unable  to  protect  them. 

That  is  the  only  apology  they  have.  It  is 
the  only  apology  I  make;  aod  I  still  say  that 
there  is  no  parallel  between  such  cases  and 
the  murder  of  innocent  people  for  political 
ends.  When  these  evils  cease  in  my  country 
there  will  be  no  vigilance  organizaUons.  It  is 
ordioarilyone  of  the  best  organized  communi- 
ties in  the  world.  I  undertake  to  saythat  there 
has  been  no  State  organized  in  the  West  where 
there  has  been  less  of  vigilance  organizations 
than  in  Nevada.  I  think  there  has  been  less 
of  them  in  that  State  than  in  any  of  the  western 
States  that  have  been  settled.  I  say  that  of 
Nevada,  and  I  am  proud  to  say  it  of  Nevada. 
It  has  been  the  pride  of  Nevada  to  administer 
the  laws  so  as  to  do  jastice  between  man  and 
man.  That  is  one  of  the  crowning  glories  of 
that  new  State,  and  the  State  is  very  sensitive 
on  the  subject.  Nobody  will  gain  anything  by 
magnifying  the  wrongs  that  may  occur  there. 
There  has  been  no  innocent  person  punished 
there,  and  there  has  been  no  violence  on  the 
part  of  any  organization  against  innocent  per- 
sons. These  outlaws  that  were  preying  on  the 
community  have  met  with  this  vigilance  com- 
mittee, and  one  of  them  has  been  hanged,  a 
notorioQB  incendiary.  That  is  all  there  is  of 
tbat. 

And  now  it  seems  to  me  that  when  that  cir- 
cumstance, which  we  all  regret,  is  likened  to 
the  gangs  of  Ku  KIux  which  are  organized 
in  the  South,  and  when  they  have  in  two  months 
in  one  county,  as  read  by  my  colleague,  com- 
mitted some  fifty  or  sixty  mnrders  for  political 
purposes — and  that  statement  comes,  as  I  an- 
derstand,  from  a  person  who  thought  the  laws 
could  be  enforced  in  that  country — when  we 
have  an  incident  of  that,  kind  before  us,  to  try 
to  offset  it  with  anything  that  is  occurring  else- 
where in  the  country  illustrates  more  than 
anything  else  the  horrid  nature  of  this  con- 
spiracy. 

I  wish  the  attention  of  the  people  of  the 
South  might  be  called  to  this  matter.  1  hope 
they  may  reflect  seriously  upon  it;  for  while 
a  community  may  recover  from  an  occasional 
outbreak  of  a  vigilance  committee,  as  in  the 
instance  of  San  Francisco,  where  it  was  re- 
sorted to  for  the  purpose  of  enforcing  tbe  law 
and  aiding  the  officers  of  tbe  law,  it  cannot 
recover  from  soch  things  as  these.  In  that 
case  tbat  committee  onght  not  to  have  been 
allowed  to  exist.  Before  things  got  to  the 
extent  of  requiring  soch  a  remedy  the  citizens 
onght  to  have  gone  forward  in  the  aid  of  the 
officers  of  the  law  toenforce  the  law.  I  do  not 
exonerate  the  citizens;  it  was  the  duty  of  the 
people  of  San  Francisco  to  aid  in  enforcing 
the  laws,  and  not  have  allowed  things  to  get  to 
the  pitch  they  did.  BuyT^jr^  while^^ey 
have  that  excuse,  while  tney  do  noi  biboi^ 
thorougbly  demomlized  by  such  proceedings 
occasionally,  while  soch  things  have  occorred 
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ia  the  new  States  and  Territoriea  and  the  peo- 
ple have  not  become  tborouzbty  demoralized 
thereby,  that  is  no  reason  why  the  murder  of 
innocent  men,  women,  and  children  by  these 
Ea  Klax  is  not  sacb  demoralizaUon  and  each 
crime  as  will  bring  swift  and  terrible  retribu- 
tion upon  that  people.  Every  man  in  this 
nation  ie  interested  in  this  matter.  Every  man 
in  this  nation  is  interested  that  no  organization 
of  men  shall  violate  the  law,  and  especially 
interested  that  they  shall  not  violate  the  law 
vith  the  affowed  pnrpose  of  accomplishing  a 
PoHUmI  end.  When  the  weakest  man  in  this 
naUoo,  when  the  poorest  and  the  humblest 
creature  in  this  nation  may  lose  his  life  with 
the  approbation  of  any  considerable  portion 
of  the  people  for  political  purposes,  thefoand- 
ationsof  yoursociety  are  shaken,  the  stability 
of  your  Government  is  at  hazard. 

There  ia  no  excuse  for  this  organization. 
There  is  no  excuse  for  mardering  and  scourg- 
ing innocent  and  harmless  people.  It  will  tear 
down  the  fabric  of  your  institutions.  You 
must  protect  innocence,  or  the  God  of  justice 
will  tear  down  your  boasted  fabric  of  govern- 
ment. The  violation  of  law,  and  particularly 
the  violation  of  law  by  inflicting  punishment 
upon  the  innocent,  creates  a  disrespect  for  law 
and  government,  a  contempt  for  authority,  a 
demoralization  that  will  destroy  society. 

The  people  of  the  Sonth  are  more  especially 
interested  in  this  matter  than  the  people  of 
the  North,  and  if  my  voice  could  be  heard  I 
would  appeal  to  them.  It  is  true  now  that 
these  negroes  are  inoSensive  and  quiet;  but 
I  have  seen  other  inoffensive  non-combatants 
goaded  to  desperation.  Persecute  them  suffi- 
ciently, and  you  may  malte  demons  of  them. 
A  great  many  people  down  there  now  laugh  at 
this  idea ;  but  there  is  such  a  thing  as  goading 
these  poor  negroes  till  they  will  ultimately 
"fi^k  revenge,  and  then  this  demoralisation 
and  these  miseries  will  be  brought  home  to 
the  higher  classes  in  the  Sootli. 

These  thiujts  cannot  be  kept  in  the  sub- 
stratum }  these  oppressions  and  murders  can- 
not be  confined  to  the  lower  strata;  they  will 
come  up  to  plagoe  them  all.  They  are  virtually 
interested  in  la*  and  order;  their  property, 
their  lives,  and  their  security  depend  u^on  iL 
They  cannot  afford  to  tread  upon  these  poor 

fieople,  although  they  are  weak  and  defefise- 
esa  today;  and  it  is  meet  and  proper  that 
this  question  should  be  agitated  here^  it  ia 
proper,  if  oar  people  do  not  know  the  facts, 
that  they  should  be  investigated  and  developed, 
and  every  man  in  the  South  and  in  the  North 
should  be  appealed  to,  and  should  know  the 
situation;  and  the  moral  force  and  the  moral 
strength  of  every  individual  and  every  society 
of  good  men  should  be  brought  to  bear,  and 
the  laws  of  the  country  also  should  be  brought 
to  bear,  for  it  is  at  the  foundatiou  of  society 
that  these  bad  men  are  preying. 

I  do  not  want  crime  apologized  for  any- 
where, especially  in  this  high  place,  I  do  not 
want  it  to  get  countenance  here.  The  effect 
of  that  is  bad  elsewhere.  The  moral  effect  of 
speeches  here  apologizing  for  crime  and  dis- 
order can  hardly  be  overestimated.  1  remem- 
ber well  the  efieot  in  my  own  country  that 
grew  out  of  broils  in  this  Capitol.  I  remem- 
ber well  the  blood  that  was  shed  in  duels  and 
affrays  in  that  country,  patterning  after  hon- 
orableSenators  and  membersbere.  I  remem- 
ber well  how  the  young  there  patterned  after 
those  who  led  here.  I  can  count  hundreds 
of  gravea  of  those  who  have  fallen  victims  to 
supposed  honorable  conduct,  because  it  bad 
occurred  here.   1  know  fall  well  in  that  wild 

frontier  country  the  moral  effect  

Mr.  WILSON.   Ur.  President  

TheVlCBPRESlDENT.  The  Senator  from 
Nevada  wlllanspend. 

Mr.  STEWART.  ODeienteacelknowfull 
well  

The  VICE  PRESIDENT.  The  Senator  from 
Nevada  will  suspend.  The  Chair  unUersUnds 
that  the  Senator  from  Massachusetts,  who  ia 


entitled  to  the  floor,  deures  to  resume  the 

floor, 

Mr.  WILSON.  I  yielded  the  floor  for  an 
explanation,  but  we  have  spent  an  hour  on 
Nevada  affairs,  and  now,  perhaps,  I  might  as 
well  let  the  Senator  from  Nevada  take  the  rest 

of  the  evening. 

Mr.  STEWART.    No;  I  am  through. 

Mr.  BLAIR.    Mr.  President  

TheVICEPRESIDENT.  The  Senatorfrom 
Massachusetts  is  entitled  to  the  floor. 

Mr.  WILSON.  I  do  not  wish  to  yield  further 
on  the  subject  which  has  been  discussed  for  the 
last  hour,  but  if  the  Senator  from  Missouri  or 
any  other  Senator  desires  to  discuss  the  bill 
before  the  Senate,  I  will  yield  for  that  purpose; 
but  I  think  the  Senator  from  Missouri  ought 
to  be  satisfied  with  the  foray  he  has  made  here 
this  evening  and  the  manner  in  which  he  has 
drawn  out  apologies  and  defenses  and  explana- 
tions. 

Mr.  BLAIR.  I  will  say  to  the  Senator  from 
Massachusetts  that  I  simply  wanted  to  allay  the 
apprehension  which  seems  to  be  felt  by  these 
gentlemen  in  regard  to  the  colored  people  of 
the  South.  I  have  in  my  hand  a  few  short 
paragraphs  which  I  desire  to  read  without  any 
commenL 

Mr.  WILSON.  Very  well ;  I  give  wa^, 
Mr.  BLAIR,  I  reaci  from  a  report  of  the 
proceedings  in  the  house  of  representatives  of 
Raleigh,  North  Carolina,  afVerlheadjoaromeot 
sine  die  of  the  Legislature.  I  read  from  the 
Raleigh  Daily  Telegram  of  April  7: 

"  An  inrormal  laeetinc  of  the  members  was  then 
convened  by  callioK  Mr.  Oregon'  to  the  ohair. 

"Ur.  Ilurria,  of  Franklin,  ftroce,  and  in  a  few  well- 
timed  remarks  paid  ■  beautiful  tribute  to  Speaker 
Jorvis.  and  said  be  believed  that  erery  inembsr  had 
labored  lor  the  cood  of  the  Smte. 

'*  Mr.  Durham,  in  rery  eloquent  terms,  allnded  to 
the  hsnnonions  feelinEs  that  had  (oaeratly  oharac- 
tarited  the  session  of  toe  house. 

"  Mr.  Dudley  (colored)  also  mndo  a  few  appropri- 
ate romurks,  saying  no  bad  met  on  tho  level  and 
trusted,  in  the  name  of  God,  that  we  woald  port 
upon  the  square. 

"Ur.Tuoker(«olored) alluded  to  the  kindness  and 
Eood  feeling  that  had  oeea  exhibited  to  him  and 
others  of  bis  eolor  bj  the  Conservatives,  and  trusted 
that  the  beat  blessings  of  Ueaveo  would  rest  upon 
all. 

"  Mr.  Willis  (oolored)  said  he  was  proad  of  the 

Sood  feeliDg  that  had  been  exhibited  bjr  members 
aring  this  seuioo;  that  whatever  was  good  for 
North  Carolinians  was  good  for  him.  toi  ha  had  been 
bom  and  raised  in  tbeState." 

Now,  sir,  while  gentlemen  here  are  so 
stricken  in  grief  for  the  fate  of  the  colored  man 
in  Norlb  CnroUna,  the  colored  men  there,  the 
representatives  of  the  colored  people  in  the 
Ijegislature  of  North  Carolina,  rise  in  their 
places  and  speak  of  the  harmony  and  good 
feeling  existing  between  themselves  and  their 
brother- members  and  between  the  races 
throughout  the  State.  I  merely  wished  to  bring 
this  fact  to  the  notice  of  the  Senate. 

Mr.  WILSON.  Mr.  President,  I  had  desired 
to  address  the  Senate  upon  this  question,  and 
I  had  prepared  myself  to  do  so ;  but  others  on 
whose  advice  I  ou^ht  to  rely  have  urged  me 
not  to  do  it;  but  in  violation  of  that  advice, 
I  desire  to  make  a  brief  statement  of  some 
points  in  ibis  debate. 

[^Mr.  Wilson  proceeded  to  discuss  the  con- 
dition of  affairs  in  the  Sooth  and  the  remedy 
therefor.  His  speech  will  be  published  in  U>e 
Appendix.] 

Mr.  ViCKERS.  Mr.  President,  it  was  my 
purpose  merely  to  record  my  vote  against  the 
passage  of  this  bill.  The  subject  has  been  so 
thoroughly  discussed  that  I  am  sure  I  can  add 
nothing  to  its  interest  or  enlighten  Senators. 
I  desire  to  record  my  protest  against  the  paa- 
Mge  of  this  bill,  first,  because  it  is  unconsti- 
tntional  apd  oppressive;  secondly,  because  it 
is  nnnecessary  and  inexpedient}  and  thirdly, 
because  its  object  is  political,  and  not  reform* 
Btory. 

If  I  could  Gnd  power  in  the  Constitution 
to  pass  this  or  any  bill  which  would  punish 
crime  I  should  not  heaitate  a  moment  to  exer- 
cise it ;  but  if  I  cannot  find  it  in  the  ConstitU' 
tioQ  I  cannot  vote  for  any  bill  seeking  to  enter 


the  States  and  to  punish  offenses  which  are 
exclusively  within  their  jurisdiction. 

As  I  understand,  the  authority  for  this  bill 
ia  professed  to  be  derived  from  the  fourteenth 
amendment,  which  provides  that — 

"No  State  shall  make  or  onfurce  anylawwhioh 
shall  abridge  tho  privilesos  oriuiinuDitiet  of  citiicus 
of  the  United  States." 

That  is  a  reenactment,  in  different  terms,  in 
reference  to  States  of  the  Brst  clause  of  the 
second  section  of  the  fourth  article,  which 
says: 

"The  oitiient  of  eoeh  State  shall  be  entitled  to  all 

grivileges  and  immunities  of  citiseus  in  the  soverat 
tatea." 

These  clauses  are  substantially  the  same. 
What  are  the  privileges  and  immunities  of  cit- 
izens of  the  United  States  when  they  go  into 
another  State?  The  word  "rights  is  not 
used  in  either  of  these  clauses,  but  the  words 
**  privileges  and  immunities."  They  may  be 
considered  as  quasi  rights,  not  the  absolute 
rights  which  pertain  to  citizens  in  other  re- 
spects, but  they  are  certain  privileges  and 
exemptions,  'ihey  do  not  rise  to  the  charac- 
ter of  rights  in  its  fullest  sense,  but  they  are 
generally  so  termed,  and  may  be  considered 
as  qualified  rights. 

Now,  what  had  the  framers  of  the  Constitu- 
tion in  ^iew  when  they  spoke  of  these  "  im- 
munities and  privileges?*  Because  whatever 
the  sense  of  the  framers  was  when  they  created 
the  original  instrument  was  the  sense  of  those 
who  adopted  the  fourteenth  amendment,  be- 
cause they  used  the  same  terms.  In  order  to 
ascertain  what  those  privilpges  and  iminoni- 
ties  are,I  refer  to  Cooley's  Constitutional  Lim- 
itations, a  western  book,  written  by  a  judge,  I 
should  think,  of considerableemlnence;  and  he 
refers  to  4  Washington's  Reports  for  his  inter- 
pretation of  what  these  privileges  and  immuni- 
ties ere.    Ue  says : 

"  Attfaoagh  the  precise  meaning  of  'privileges  and 
immunities'  isnot  very  deSoitely  settled, itappcors 
to  be  conceded  that  this  prortsiion  secures  in  each 
State  to  the  oitisens  of  all  other  Slates  the  right  to 
remove  to  and  carry  on  buBinees  therein,  to  acquire 
and  hold  property,  to  protect  and  defend  the  samo  Id 
tho  law,  to  the  usual  remedies  for  tho  colleotlon  of 
debts,  and  the  eoforeement  of  other  personal  rithto, 
and  the  right  to  be  exempt,  in  prupeny  and  person, 
from  taxes  or  burdens  wbieh  the  property  or  persons 
of  cititens  of  the  some  State  arc  not  subject  to." 

Here  is  an  enumeration  of  these  privileges 
and  immunitiea.  1  do  not  say  that  this  list 
includes  all;  possibly  iu  the  adjudicatioi  of 
cases  which  may  hereafter  arise  something  else 
of  a  similar  character  may  be  brought  to  light ; 
but  as  far  a.1  decisions  go,  these  are  all  the 
privileges  and  immunities  spoken  of  in  the  Con* 
stitution.  Are  they  the  privileges  and  immun- 
ities which  this  bill  seeks  to  enforce?  Is  it  a 
violation  of  any  of  these  privileges  and  immun- 
ities which  this  bill  is  designed  to  punish  ?  Not 
at  all ;  but  a  new  set  of  rights  and  privileges 
are  insisted  upon  and  sought  to  be  enforced. 
If  there  had  been  any  other  rights  and  any 
other  privileges  which  the  Constitution  makers 
designed  to  protect  they  would  have  said  eo, 
but  they  knew  that  any  oilier  rights  and 
privileges  which  the  Constitution  of  the  Uni- 
ted Stales  was  designed  to  protect  w<-re  incou- 
siatent  with  ^e  constitutions  of  the  Statef. 
Why,  sir,  the  proiecuoo  of  the  rights  ol  per- 
son and  of  properly  belonged  to  the  States. 
They  were  bound  to  defend  the  rights  of  per- 
son and  the  rights  of  properly.  Lil'e,  liberty, 
and  property  were  secured  by  the  biate  con- 
stitutions, growing  out  of  the  nature  of  the 
allegiance  of  the  citizen  to  the  State:  and  let 
me  say  that  treason  can  be  committea  against 
a  State  just  as  well  as  it  can  be  against  the 
United  Slates.  It  was  this  allegiance  and  tliis 
relaljon  which  the  citizen  sustained  to  the 
State  that  made  it  necessary  and  essential  for 
the  State  to  protect  him  iu  his  life,  his  liberty, 
and  his  property  ;  and  it  never  was  designed, 
it  never  entered  into  the  heads  of  the  framers 
of  the  Constitution,  that  these  rights  were  to 
be  protected  by  the  Constitution  of  the  Uoited 
States. 
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Mr.  Monroe,  one  of  the  ablest  statesmen  of 
tbia  coantry,  and,  I  believe,  one  of  the  purest, 
who  bad  correct  ideas  upon  tbis  subject  in 
one  of  bis  messages,  when  President  of  tbe 
United  States,  bas  given  a  better  definition 
and  recapitutatioQ  of  tbe  rights  of  tbe  States 
tban  I  have  seen  in  any  other  paper.  What 
does  be  say  on  tbis  sabject? 

"Fortunatelr.  a  precise  detail  of  all  the  powers 
rem^Dins  to  the  State  covemmeDts  is  not  neees- 
tary  in  the  present  instanee.  A  ItDOwledse  of  their 
creat  powers  only  will  lutswer  everr  purpow  con- 
templated ;  and  rapeetins  tbese  there  can  be  no 
diveraity  of  ontnioa.  Tboy  are  saScientlr  reoos- 
nbed  and  estaoliahed  by  the  Constita  tlon  of  tne  Uni- 
ted States  itself.  In  desitnatiOK  tlie  important  pow- 
ers of  the  State  governments  it  is  proper  to  observe, 
first,  that  the  territory  oootemplated  by  tbe  Consti- 
tution balongs  to  each  State,  in  iu  separate  chfu'so- 
ter.  and  not  to  the  United  States  in  tboir  amtresate 
efaaraater.  Eaoh  State  holds  territory  according  to 
its  oricinal  charter,  exoept  in  coses  nhers  oemons 
have  been  made  to  the  United  States  by  individual 
States.  The  United  States  bad  none  when  the  Con- 
stitution wuadopted,  which  had  not  been  thnsooded 
to  them,  and  whieh  they  held  on  tho  conditions  on 
which  suoh  cession  had  been  made.  Within  the 
iodividnal  States  it  is  believed  that  they  held  not  a 
sioile  acre;  but  if  they  did  it  was  as  oltiunsheld  it, 
merely  as  private  property. 

"Tbe  territory  acquired  byoemon,iyinc  within  the 
individual  States,  rests  on  a  different  principle,  and 
is  provided  for  by  a  separate  and  distinct  part  of  the 
Constitution.  It  is  tho  territory  within  the  individ- 
ual States  to  which  the  Constitution  in  its  groat  prin- 
ciples applies :  and  it  applies  to  sucb  territory  aa  tho 
territory  of  a  State,  and  not  as  that  of  the  United 
Sutee. 

"  The  next  cireamatanee  to  be  atteikdcd  to  is,  that 
the  people  composing  this  Union  are  the  people  of 
the  several  States,  and  not  of  the  United  states,  in 
tbe  fall  sense  of  a  consolidated  Oovernmont.  The 
militia  are  tho  militia  of  the  Boveral  States ;  lands 
are  held  under  tho  laws  of  the  States ;  dosoenls,con- 
b-acts.  and  all  the  concerns  of  private  property,  tbe 
administration  of  justice,  and  tbe  whole  criminal 
codo.  exoept  in  the  coses  of  breaches  of  the  laws^of 
the  Uoiced  States,  made  under  and  in  conformity 
with  the  powers  vested  in  CooRress  and  of  tbe  laws 
of  nations,  are  regnlatcd  bySioteluws.  Tbisenumer- 
Biion  shuwa  tho  groat  extent  of  the  powers  of  tho 
State  goTcrnmcnts.  Tbe  territory  and  tho  people 
form  tho  buiaoD  which  all  Govemmentsaro  founded. 
The  militia  constitutes  tbalr  effeotivo  force.  The 
reaulation  and  protection  of  oroperty  and  of  per- 
fconnl  liberty  are  also  among  tho  nigbest  attributes 
of  sovereignty.  This,  without  other  evidence,  is 
sufficient  to  show  that  the  groat  office  of  tbe  Consti- 
tution of  the  United  States  ig  to  unite  tho  States 
togotbor  under  a  Goverumeut  endowed  with  powers 
adequate  to  the  purpoaca  of  ita  institution,  relating 
directly  or  indirectly  to  foreign  concerns,  to  tho  dia- 
cbargo  of  v  bicb  a  national  Government  thus  formed, 
alone  could  be  competent."— Afonroe'a  Idtuaa*  on 
Inttmal  Imprmemettli;  The  Slaletman'a  Manwti,  vol. 

I.  p.  sot. 

Viby,  sir,  could  there  be  a  more  clear  and 
distinct  enumeration  of  the  rights  of  tbe 
States  than  tbe  language  in  this  message  of 
President  Monroe?  Was  this  ever  contested 
before  ?  Did  any  one  ever  doubt  the  correct- 
Dess  of  tbiseoomeration?  He  says  life,  liberty, 
and  property  are  the  pecoliar  sabjects  for  the 
proteclioa  of  the  States.  If  you  can  go  into 
tbe  State  and  interfere  with  life,  liberty,  and 
property,  you  can  go  there  and  interfere  with 
tbe  descent  of  property,  with  contracts,  with 
wills,  with  the  title  to  property,  and  with  every- 
thing relating  to  the  police  and  domestic  insti- 
tutions of  the  State. 

This  18  in  coDfornity  to  tho  Mea  that  Mr. 
HBmiltoQ  and  Mr.  Madison,  and  others  had 
when  they  wrote  tbe  Federalist.  Mr.  Madison, 
when  be  was  endeavoring  topersaade  the  peo- 
ple of  this  country  to.adopt  the  Federal  Con- 
EtitutioQ,  presented  bis  views,  as  one  of  the 
framers  of  that  instrument,  to  the  considera- 
tion of  the  Dublie ;  and  in  the  forty-fifth  num- 
ber of  tbe  Federalist  he  said  : 

/'The powers  delegated  by  the  proposed  Constitu- 
lion  to  the  Federal  Government  are  fow  and  de- 
fined. Those  which  are  to  remain  in  the  State  gov- 
crnmenta  are  numerous  and  IndeflDtto.  Tho  former 
will  be  exercised  principally  on  external  obiects,  as 
war,  peace,  negotiation, and  foreign  commerce;  with 
which  last  the  power  of  taxation  will,  for  tho  most 
part,  he  connected.  The  powers  reserved  to  tbe  sev- 
eral States  will  extend  to  all  tho  objcots  which,  in 
the  ordinary  course  of  affairs,  coocorn  tho  lives,  lib- 
eriica,  and  prnporti^  of  tho  people,  and  the  in- 
ternal order,  improvement,  and  pioapcrity  of  the 

State. 

"The  operations  of  tho  Federal  Oovemment  will 
be  most  extenaivo  and  important  in  times  of  war 
anddanger;  those  of  tho  State  governments  in  times 
of  paaea  and  seonritr  " 


Couldaojthingbe plainer?  Thisfoarteenth 

amendment  further  provides: 

"  If  or  shall  any  State  deprive  any  person  of  life, 
liberty,  or  property  without  due  process  of  law." 

Tbe  Qfth  article  of  tbe  amendments  to  the 
Constitution,  aller  providing  that  no  person 
shall  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  nnlesson  the  preseotment 
or  iodictmeot  of  a  grand  jury,  proceeds  to  say : 

"Nor  shall  be  compelled  in  any  criminal  case  to 
be  a  witness  against  himself,  nor  he  deprived  of  life, 
liberty,  or  property  without  due  process  of  law. ' 

Those  are  the  very  words  used  in  this  four- 
teenth amendment  applied  only  to  the  States, 
Tbe  only  difference  is  that  it  saya  no  State 
shall  deprive  nn^  person  of  life,  liberty,  or 

Sroperty  withont  due  process  of  law,  vbile  tbe 
rth  amendment  says  that  no  one  shall  be 
deprived  of  life,  liberty,  or  property  without 
due  process  of  law.  Now,  sir,  lias  any  State 
attempted  to  deprive  any  one  of  life,  liberty, 
or  property'/  Has  any  State  by  its  legislation 
attempted  to  do  it  7  I  have  not  heanfof  any. 
it  is  not  alleged  that  any  such  exists.  Then 
bow  can  this  bill  now  before  tbe  Senate  call 
for  the  exercise  of  sucb  power  as  it  provides 
to  be  exercised, 

I  understand  that  tbis  bill  is  alleged  to  be 
predicated  upon  the  principle  that  tbe  States 
are  unable  to  protect  life,  liberty,  or  property, 
and  being  unable,  the  powers  of  the  Qcneral 
Government  are  invoked  to  do  it.  What 
evidence  have  we  that  a  State  is  anable  to 
fulfill  her  duties  to  her  citizens?  How  are  we 
to  know  that?  What  is  a  State?  Is  it  not  a 
body  politic  and  corporate?  I  give  Mr.  Web- 
ster's definition  of  a  State  in  the  Rhode  Island 
case,  which  bo  argued  so  ably  : 

"  Tbe  people  cannot  act  daily  as  the  pooiile.  Tbey 
must  establish  a  government,  and  invest  it  with  so 
mooh  of  tho  Boveroign  power  an  the  case  requires: 
and  this  sovereign  powerbotngdelegatedand placed 
in  the  hands  of  the  government. that  government 
becomes  what  is  popularly  called  *Tbe  State'  I 
like  the  old-fashioned  nay  of  stating  things  as  they 
are,  and  this  is  tbe  true  idea  of  n  State.  It  is  an 
organiied  Koveroment.  representing  the  eollected 
will  of  the  people,  as  furna  they  see  nt  to  invest  that 
government  with  power." 

That  is  tbe  definition  by  a  great  statesman. 
It  is  an  organized  government  representing  tbe 
collective  will  of  tbe  people.  A  State  can  act, 
bow?  Only  through  its  departments.  A 
State  can  act  only  through  its  legislative 
department  when  laws  are  involved.  How, 
then,  can  it  be  that  a  State  fails  to  do  its  duty 
to  its  own  citizens  because  it  has  passed  no 
law?  Who  is  interested  in  preserving  order 
and  tranquillity  in  a  State?  Is  it  not  the 
gOTemment  of  th^  dtate  ?  Is  it  not  tho  people 
of  tbe  State?  They  have  laws  to  panish  all 
offenses:  and  there  is  no  want  of  law,  it  is 
admitted,  but  it  is  said  the  States  do  not  exe- 
cute tbe  laws.  Who  saffers  by  that?  The 
citizens  of  the  Stale,  in  their  persons  and  their 
property.  Can  any  other  government,  for 
instance  the  Government  of  the  United  States, 
which  is  nothing  more  than  a  body  politic  and 
corporate,  say  that  the  State  government  does 
not  perform  its  daty  to  its  own  citizens,  its 
own  people,  that  it  docs  not  protect  their 
property,  their  persons,  their  lives,  or  their 
interest.    How  can  that  be  said  of  a  State  ? 

If  that  could  be  the  case  there  would  be  con- 
tinual conflict  between  the  General  and  the 
State  Oovernments.  If  we  once  depart  from 
tho  authority  given  to  the  General  Govern- 
ment by  the  Constitotion  na  explained  and 
enforced  in  tbe  Federalist,  then  that  Govern- 
ment will  be  in  conslantconfiict  with  the  States. 
If  it  can  enter  a  State  for  one  purpose  it  can 
for  any  other  purpose.  It  lias  no  sem- 
blance of  authority  to  do  it.  This  fourteenth 
amendment  does  not  .enlarge  the  powers  of  the 
General  Govenimeot  in  that  respect.  It  pro- 
hibits a  State  from  denying  "to  any  person 
within  its  jurisdiction  the  equal  prouction  of 
tbe  laws."  Has  any  Slate  done  ibat?  Who 
is  to  judge  whether  a  State  performs  its  duty 
to  its  own  citizens  t  Becaose,  it  will  be  remem- 


bered that  before  the  Constitution  of  the  Uni- 
ted Stales  was  formed  tbey  were  citizens  of 
the  States,  tbey  owed  their  allegiance  to  the 
State  governments,  which  bad  laws  to  pro- 
tect them,  and  o£5cers  to  execute  those  laws. 
When  tbe  General  Government  was  formed 
the  States  did  not  surrender  any  of  their  police 

F)Owcrs,  any  tff  those  powers  to  protect  the 
ifa  or  the  property  of  their  people.  Tbey 
retained  them  all.  The  Federalist  says  that  the 
courts  of  tbe  States  retained  all  the  powers 
aud  the  jurisdiction  which  they  Jiad  before 
the  adoption  of  the  Constitutioa  ;  and  further, 
when  the  General  Government,  by  its  acts, 
created  new  causes  oroffensea,  unless  theState 
courts  were  prohibited,  tbey  would  have  a 
right  to  exercise  jurisdiction  over  those  causes ; 
so  that  tbe  powers  of  tbe  courts  of  tbe  States 
were  enlarged,  not  diminished,  by  the  creation 
of  tbe  Federal  Government.  The  latter  does 
not  own  a  foot  of  territory  in  a  State  unless 
purchased,  and  tbey  cannot  exercise  jurisdic- 
tion over  porcbased  property  without  the  con- 
sent of  the  State.  Tae  objects  of  the  Qeneral 
Government  are  external  and  not  intemal,  and 
when  a  provision  like  this  was  violated  by  any 
State  by  sucb  denial  of  the  equal  rights  of  the 
by  Stale  enactment  the  Supreme  Court  would 
have  jurisdiction  to  pronounce  such  law  ua- 
constitutional.  Such  is  tbe  remedy,  and  not 
bayonets  and  suspension  of  tbe  writ  oi  habeas 
corpus.  Congress  cannot  declare  tbe  status 
which  an;  person  shall  aastain  while  in  any 
State  of  the  Union.  The  power  can  be  exer- 
cised over  persons  as  passengera  only  while 
on  tho  ocean  and  until  they  come  under  State 
jurisdiction.  It  commences  when  tbe  voyage 
ends,  and  then  the  Slate  laws  controls.  (Pas- 
clial  105,  rcf.  Tennessee  People;  26  Barb, 
210.) 

Mr.  MailLsoii  says,  in  No.  82  of  tbe  Feder- 
alist : 

"  I  mean  not,  therefore,  toooutond  that  tho  United 
States,  in  thccourse  of  legislation  upon  theobjeots 
intrusted  to  their  d^ection,  may  not  commit  the 
decision  of  causes  ansing  upon  a  particular  regula- 
tion to  the  Federal  ccurU  solely,  if  such  a  measure 
should  bo  deemed  expedient:  bnti  bold  that  the 
State  courts  will  be  divested  of  no  part  of  their 
primitive  jurisdiction,  fiirtherthan  may  relate  to  an 
appeal :  and  I  am  oven  of  opinion  that  inovorycase 
in  which  they  were  not  expressly  excluded  by  the 
futoro  acts  of  the  national  Legislature,  they  will, 
of  course,  take  eogniiance  of  tno  muses  to  iniieh 
those  aets  may  give  birUi." 

Now,  is  it  to  be  presumed  by  any  one  that 
a  State  does  not  perform  its  duty — a  sovereign 
State?  Who  is  to  raise  the  presumption?  How 
is  it  to  be  drawn?  If  a  State  passes  a  limita- 
tion law,  which  limits  a  period  for  tho  collec- 
tion of  debts,  tbe  State  is  not  boand  by  its 
own  law,  but  it  binds  all  tbe  citizens  of  tbe 
Slate  and  all  who  come  within  ita  jurisdiction; 
but  it  does  not  affect  the  claim  of  the  States. 
Nullum  tempua  oceurrit  regi~ao  time  affects 
tbe  king;  no  time  bars  the  State.  It  is  not 
bound  by  itnoWn  laws,  unless  it  be  named  in  the 
statute.  No  presumption  can  arise  by  lapse 
of  time  on  the  claim  of  a  State  against  an  indi- 
vidual that  it  has  been  paid,  or  that  the  State 
lias  been  guilty  of  laches  in  tbe  prosecution 
of  iu  Why?  Because  it  is  a  sovereigD  State. 
It  makes  rules  and  regnlations,  not  for  itself, 
noleaa  named,  bat  for  those  who  are  sabject 
to  its  jurisdiction.  What  have  we  here?  We 
have  the  extraordinary  attitude  assumed  by 
this  bill  tbn^'tbo  Slate  fails  in  her  duty  to  her 
people.  They  presume  she  fails  when  the 
General  Government  steps  in  gratuitously  and 
claims  tho  right  to  act  for  and  in  tbe  place  of 
tbe  State  in  her  intemal  affairs. 

I  promised  to  speak  but  thirty  minutes,  and 
I  will  give  way  to  the  Senator  from  Missonti 
in  a  moment. 

The  fourth  section  of  the  bill  is: 

That  whenever  in  any  State,  or  past  of  a  State, 
tbo  unlawful  combinations  named  in  tho  preceding 
section  of  this  act  shall  be  organised  and  amed. 
anil  BO  numerous  and  powerftu  as  to  bo  able,  by 
violence  to  either  overthrow  w  set  at^denanse 
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Bdtnted  aathoritiM  are  in  eompliotty  with,  or  ehall 
oonniTsatttae  anUwibl  purpoaMof,  such  powerful 
and  armed  combinatioDa ;  and  whenorer,  hj  reason 
of  either  or  all  of  the  eaosea  aforMaid,  the  oonvtc- 
tion  of  Bucb  offenders  and  the  preservation  of  the 
public  safetT  sball  booome  in  each  districts  imprac- 
tioable,  in  every  sach  case  saoh  combinations  shall 
be  deemed  a  rebellion  against  the  Gorernment  of 
the  Uaited  States,  and  during  the  continuance  of 
aneh  rebellion,  and  within  the  limits  of  the  diatriot 
which  sball  be  bo  under  the  sway  thereof,  such  limits 
to  be  prescribed  by  proclamation,  it  shull  be  lawTul 
for  the  President  of  the  United  States,  when  in  his 
judamsnt  the  public  safety  shall  require  it,  to  sus- 
pend the  priTileaes  of  the  writ  of  habeat  corpu*.  to 
the  end  tnannob  rebellion  may  be  overlhrown. 

Was  ever  sach  a  thing  heard  of  before? 
WbatI  That  a  State,  a  sovereigD  State,  bound 
hj  its  coostitution  and  its  laws  to  protect  the 
people  of  the  State,  sbaU  absolutely  be  in  com- 
plicity with  the  people  of  its  own  State,  its  own 
citizens,  in  aa  infraction  of  the  laws,  in  a  com- 
binatioa  to  defeat  its  own  laws  sud  to  prevent 
their  executioD.  How  absurd  and  prepoater- 
0U8.  Did  ever  such  an  idea  before  enter  into 
the  head  of  any  one,  that  a  State  could  be  in 
complicity  with  its  insubordinate,  refractory, 
and  lawless  members  to  defeat  its  own  laws, 
to  disturb  its  tranqnillity,  and  to  promote  dis- 
orders, violence,  and  outrage  within  its  own 
border?  The  very  primary  duty  of  the  State 
ii  to  preserre  oraar  aad  protect  its  people, 
and  how  caa  such  a  presamptioo  be  raised, 
and  agunst  her,  whti  is  to  judge  of  that  pre- 
aumpttOD?  Is  it  Congress?  Is  it  the  President 
of  the  United  States?  How  is  he  to  get  his 
information  ?  From  spies  and  from  informers. 
How  is  he  to  procure  it?  A.  State  can  only  act 
through  its  orgaoization  ;  it  is  a  body  corpor- 
ate and  politic,  and  can  act  officially  only  by 
its  Legislatnre  or  ExeaotiTe. 

By  the  SfVh  ameodment  of  the  Constitutioti 
the  Federal  Gorernment  is  prevented  from 
depriving  a  cilizeu  of  the  United  States  of  life, 
liberty,  or  property,  without  due  process  of 
law.  This  means,  of  course,  process  ia  the 
courts  of  the  United  States,  for  the  provision 
has  DO  refereace  to  the  States  or  their  courts. 
But  how  can  tbeOeaeralOSVernment  deprive 
the  citizen  of  the  rights  mentioned  ?  Could  it 
be  done  bv  any  single  department,  or  by  any 
agent  of  the  Goverument,  or  by  any  number 
of  disguised  persons  in  the  District  of  Coium; 
bia?  If  the  President  attempted  it  it  would 
not  be  the  act  of  the  Government.  It  would 
require  an  act  of  Congress,  a  law,  to  justify 
the  allegation  that  the  Federal  Government 
bad  deprived  the  citizen  of  his  personal  rights 
and  right  to  properly.  Could  any  neglect  or 
omission  of  tae  Government  raise  a  presump* 
tion  against  it  that  it  had  failed  to  perform  its 
duty  and  violated  the  great  fundamental  law 
of  the  land  in  this  respect,  to  justify  the  mili- 
tary interfereDce  of  others?  How  uqjust  and 
factious  in  it  to  lay  hold  on  the  conduct  of  a 
few  disguised  men  who  commit  wrong  and 
avoid  detection  to  assume  that  a  State  has  vio- 
lated her  constitution,  and  upon  that  assump- 
tion to  enter  her  territory  with  armed  soldiers 
and  the  suspension  of  the  habeas  corpus; 
assuming  further  lhat  a  state  of  war  exists 
within  her  borders,  subjecting  every  one  to  mil- 
itaryb-ial  and  punishment.  She  has  passed  no 
law,  taken  uo  step  toward  the  privatiou  of  any 
right  of  the  ci^zen. 

Xbo  first  section  of  the  fourteenth  amend- 
ment declares  that — 

"  No  State  shall  make  or  enforco  nfiy  law  whloh 
shall  abridge  (be  privileges  or  immunities  of  cilizons 
of  the  United  States;  nor  shall  any  State  deprive 
any  penon  of  life,  liberty,  or  property,  wilhoat  due 
pioce&j  of  law.  nor  deny  to  any  parson  within  its 
jurisdiction  the  equal  protection  oftfaa  laws." 

Legislation  by  theStaitfisexpreaslyrefcrred 
to,  and  no  Staitt  Las  tliu  puwer  or  the  capacity 
to  deny  llio  rigliia  referred  to,  except  by  Ifgis- 
latinn  ;  and  the  meaning  is  so  plain  that  u  sub- 
terfuge ia  scarcely  left  tu  the  supporters  of  the 
bill  in  the  I'orni  and  shuduw  of  a  failure  to 
convict  all  ofl'eoders. 

But,  Mr.  Prenident,  it  was  well  said  by  the 
Scimlur  from  Illinois  [Mr.  Tkuubull]  that 
if  fitich  u  bill  pauses  we  change  the  charai;ter 


of  the  OoTemment.  Yes,  air:  we  do  change 
its  character,  and  we  subvert  the  very  founda- 
tions of  the  Government  framed  by  our  fathers. 
There  may  be  a  civil  revolution  as  well  as  one 
by  physical  force;  and  is  there  any  difference 
in  principle  or  in  character  whether  a  Govern- 
ment be  subverted  by  force  or  by  usurpation 
and  unconstitutional  measures? 

I  am  necessaniy  hastening  to  a  close,  my 
time  being  limited.  I  consider  that  the  act  of 
the  Postmaster  General  in  reference  to  Ken- 
tuckjr  was  an  act  of  revolution,  a  violation  of 
the  hrst  and  primary  duty  which  belongmi  to 
him  and  to  the  ofBce  which  he  holds.  What 
is  his  duty?  Is  it  not  to  afford  mail  facilities 
to  every  section  of  the  county  ;  and  shall  he 
for  any  purpose,  sinister  or  political,  be  per- 
mitted to  withhold  from  a  large  and  respect- 
able portion  of  the  people  of  this  country  the 
privileges,  advantages,  and  facilities  of  the 
mail?  This  Postmaster  General  was  not  always 
so  devoted  to  the  Union.  I  read  from  a  paper 
published  in  his  own  town,  called  the  Democrat : 

"During  the  presidential  campaign  of  1860  John 
A.  J.  Croswetl  came  to  the  surface  of  politics  as  a 
rampant  stump  orator  in  the  interests  of  Breckin- 
ridge and  Lane.  None  of  hisspeeohos  are  preserved, 
but  those  wbo  heard  them  remember  them  as  breath- 
ing flery  and  vengerul  threatenings  against  the 
Republican  party.  Allowing  much  for  nyoerbole 
in  stump  speeches,  Mr.  Creawell's  went  even  beyond 
the  verge  in  tbo  intensity  of  their  bitterness.  At 
Middletown,  Delaware,  bo  seemed  to  fancy  himself 
in  spirit  already  face  to  face  with  the  vandal  horde, 
and  tbreatenings  and  slaughter  of  the  com  iog  north- 
ern army  were  the  perpetual  burden  of  bis  theme, 
lits  speeches  elsewhere  were  equally  vebeiaent,  and 
assnmptiona  of  valor,  which  he  afterward  failed  to 
exhibit,  were  constantly  oo  his  tongue. 

"After  the  defeat  of  fireckinridjte  bo  manifested 
no  disposition  to  aocept  the  situation,  but  until  the 
crisis  came  und  words  had  to  yield  to  deeds  he 
was  ever  among  the  foremost  of  the  irrepressibles. 
During  the  agonising  days  previous  to  the  4th  of 
March  Mr.  Creswel  1  was  restive,  suspicious,  and  vas- 
cillatiug.  ile  seemed  wanting  in  courage  to  attempt 
what  he  felt  bound  by  bia  aoteoedent  course  to  do. 
He  obviously  realized  that  bravo  talk  in  less  danger- 
ous to  the  physical  man  than  brave  deods,  and  pre- 
ferred to  snin  gunpowder  at  a  long  range.  Ue  still 
talked  bravely,  but  be  wtu  uncertain  tn  bis  ways. 
He  seemed  to  feel  a  presence  wbicb  made  him  un- 
easy, and  a  group  of  Known  Union  men  in  a  strrot- 
curncr  consultation  always  put  him  in  a  fever.  Si  ill 
he  continued  his  apparent  preparations  for  tbo 
omergenoy,  whenever  it  should  iirise,  and  we  next 
find  um  about  to  give  ap  the  forum  fur  the  sword," 

lo  February,  1861,  a  large  pnblic  meeting 
was  held  at  Elkton,  the  object  of  which  was 
to  aid  in  the  call  for  a  convention  of  the  peo- 
ple of  tiie  State  of  Maryland.  We  all  know 
what  conventions  generally  resulted  in  at  lhat 
period.  They  were  the  preliminaries  to  seces- 
sion. The  object  of  this  meeting  was  to  call 
a  convention  of  the  people  of  Maryland,  and 
one  can  coitjectnre  what  the  result  of  that 
conveoUon  would  have  been  if  it  bad  met. 
As  the  chairman  of  the  committee  .of  that 
meeting,  Mr.  Crcswell  drafted  a  series  ofreso 
lutions,  thirteen  in  number.  I  will  read  the 
last  two : 

"12.  That  in  onr  efforts  to  effect  an  honorable  set- 
tlement of  uur  national  troubles  we  will  domand 
nothing  from  the  people  of  the  North  in  a  spirit  of 
unreasonable  cxaotion.  On  the  contrary,  while  we 
insist  upon  a  clear  uukoowlodgment  of  all  our  just 
rlgbla  and  privileges,  yet,  for  the  uake  of  the  Union, 
we  are  willing  to  treat  with  our  I'ellow-oitiicnB  of 
other  States  as  with  eoemieB  who  would  wrong  us. 

**13.  Thut  while  we  feel  the  most  devoted  attach- 
ment to  tbe  Union  ol'  these  States  as  the  source  and 
security  of  our  multiplied  blessingH.  civil  and  roli- 
giuDs,  political,  social,  and  personal,  we  feel  bound 
also  to  declare  thai  if  the  North  shall  persistently 
deny  to  us  the  constitutional  righta  which  we  olaiiu, 
and  tbrrohy  ocuosiuii  an  entire  disruption  of  our 
Union,  then  wo  oro  bound  by  every  obligation  to 
our  honor  and  dignity,  ob  well  aa  by  onr  iutoreets, 
to  cost  our  lot  with  oar  brethren  the  of  southern 
border  States." 

Tbe  editor  goes  on  to  say : 

"By  way  of  elucidation  of  this  UoioniBm  under 
prote8t.it  may  be  mentioned  that  tbe  meeting  at 
which  these  resolutions  were  adopted  wad  cunveued 
to  send  delegates  tu  a  State  con v«n tion  to  be  held 
in  Bnltimoro,  with  a  view  to  onllinir  a  St'iie  sover- 
eign convention,  Ucv.  James  Mulotire,  Mr.  Ores- 
woll*H  stup-tu(hcr-iii-luw,  was  appuitited  u  duli-gate, 
but  immediiiiely  nroito  and  declined  tbe  aiipumt- 
meiit  in  a  situocb,  in  which  ho  expressed  the  gravest 
doubu  of  tbo  geauiuenoss  of  the  Uuiua  sflutimeut 
uf  the  ouBveution." 

lu  IBUO,  when  great  excitement  existed  in 


tb«  coQOtryOB  account  of  the  arrest  and  indict- 
ment of  several  persons  for  violating  the  alien 
and  sedition  laws,  and  before  the  trial  com- 
menced, Mr.  Monroe  in  a  tetter  to  Mr.  Mudi- 
sou,  dated  Albemarle,  May  15,  1800,  said  : 

"Besides,  I  think  there  is  caa*e  to  suspect  the 
sedition  law  wilt  be  carried  into  effect  in  this  State 
at  the  approoehing  Federal  court,  and  I  ought  to 
bo  thera(Kicbmond)toaid  in  preventing  troubl^  A 
camp  is  formed  of  about  four  hundred  men  at  War- 
wick, four  miles  below  Richmond,  and  no  motive 
for  it  assigned  except  to  proceed  to  Harper's  ferry 
to  sow  cabboge-seea.  But  tbe  gardeuing  soasoo  is 
passing,  and  this  camp  remaiua." 

Catletider  was  tried  and  convicted  under  the 
sedition  law. 

Mr.  Monroe,  in  another  letter  lo  Mr.  Mad- 
ison, dated  Richmond,  June  4,  1800,  said  : 

"Theeondaot  of  tbe  people  on  this  occasion  was 
exemplary,  and  does  them  the  highest  honor.  They 
seemed  aware  the  crisis  demanded  of  them  a  proof 
of  their  respect  for  law  and  order,  and  resolved  to 
show  they  were  equal  to  it.  I  ameatiBfledadifferent 
conduct  was  expected  from  tbem.  for  everythins 
that  could  was  done  to  provoke.  It  only  remainiug 
that  this  bnsineu  be  closed  on  the  part  of  tho  pee- 

Slo,  as  it  has  beensofai  acted;  that  the  judge,  after 
oishing  his  career,  got  off  in  peace,  without  ex- 
periencing the  slightest  insult  from  any  one,  and 
that  this  wilt  be  the  case  I  have  no  doubt." 

1  earnestly  hope  that  the  people  of  tbe 
South,  like  the  people  of  Virginia  in  1800, 
will  forbear  the  manifestations  of  excitement 
and  dissatisfaction  at  the  unjust  legislation  of 
Congress  abont  to  be  coosniomated ;  but  willt 
like  good  citizens  and  patriots,  submit  to  the 
laws,  and  by  appeals  peaceably  to  the  ballot* 
box,  endeavor  to  change  the  Administration 
and  majority  in  Congress. 

The  following  extracts  from  the  testimony 
taken  under  tho comiuiHsion  are  before  me: 

K%»dn«n  to  Ninrof  ami  Safety  af  Pertimt  and 

Properlu. 

Joseph  n.  Wilson,  prootieiog  lawyer: 

"OaedtoH.  Give  us  as  briefly  as  you  can  your  views 
of  the  condition  of  socioly  there  as  affeotiug  the 
security  of  person  and  property. 

"AiiaiMr,  I  think  it  is  good,  with  the  exoeption  of 
thieveries  thatare  committod.  tiood  order  prevails, 
with  the  exception  of  those  violations  of  the  crim- 
inal law  consistent  with  taraeniea  malaly  and  oooo- 
sional  homicides." 

Tbomas  F.  Willeford : 

"Qu*tii€m,  From  about  two  or  three  months  Itefors 
the  election  tilt  the  present  lime  have  von  ksowa 
of  any  acts  of  violence  that  you  can  epcalt  of? 

"Aanper.  No,  Sir;  none  around  there  at  all." 
(Page  250.) 
E.  M.  Holt: 

"jlntver.  My  impression  Is  that  there  was  no  in- 
security felt  by  persoDS  who  wore  law-abiding  and 
behaved  themBelves."  (fago  2i>2.) 

"Autioer.  Not  with  any  good  law-abiding  citiscn 
has  either  life  or  property,  in  my  opinion,  been  en- 
dangered at  all."  iPa^e 

"Qntttion.  Do  you  cousidi^r  that  people,  without 
regard  to  their  political  viens  or  llioir  color,  can 
obtain  justice  for  thfiosulvcs  in  your  courts  and  be 
protected  in  their  rights  t 

"^Inrteer,  They  oun."  (Pago  259.) 
Jacob  A.  Long: 

"  <^tic»tion.  From  what  you  have  seen  of  the  opera- 
tions in  that  county  (Alamanco)  since  you  ceased 
your  connection  with  the  White  Brotherhood,  do 
you,  as  a  lawyer,  bolieve  it  is  possible  to  bring  mem- 
bers of  that  organixadon  or  of  the  Cunsiitutiunol 
Union  Guuds  to  Justice  tn  that  oouoty  l»efore  a 
court? 

">4n««r.  Yes,  sir;  Ido."  (Page  255.) 

"Qiiettian.  Do  you  mean  to  lay  ibat  there  waa  no 
ttnderstandin){  by  which  uegruoa  were  to  be  intimid- 
ated from  going  to  the  polls,  or  that  tbe  leading 
negroei  were  to  be  an  alarinod  as  to  make  tbom 
cease  their  influence  T 

"An*tper,  That  is  no  part  of  the  organization  as  I 
nnderatood  it."  (Page  ai5.) 

Projierlp  Ovwd  bp  tkt  Hegrott, 
Daniel  R.  Uoodloe: 

"^ue*/to7i.  Wb-it  LKiriion.  do  you  suppose,  of  the 
Iiru|icrty  of  North  Oarolina  is  owned  by  the  colored 
people?    Wnat  fraction f 

"An*wr.  It  is  so  small  yon  could  hardly  estimate 
iU  in  riding  over  tho  counties  that  I  am  most 
familiar  witti,  on  the  railroa^ls  and  highways,  yoa 
will  see  a  great  iuan>'  new  cabins  with  a  little  clearing 
around  tbem.  1  think,  in  most  cases,  they  are  rent* 
ers,  however."  (Page  233.) 

Rev.  J.  B.  Pmith: 
"lias  been  v.tv  iniimatowlth  the  people  oiNorth 
Cur»linii.  ami  iK-vrr  hr-.ird  a  disloyal  lentiment  from 
one  luait."   I  Pueo  ii).) 

Au  Klnjr  Orgas 
Thomus  V.  Willeford: 

iugYhrutgiyffi^i^lA^d  tE 
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*4iinMr.  Tap«tdownr«bbeT7.  Ibftyukodmeir 
I  did  not  wBDt  to  btttoQc  to  a  eoeiecr  th«t  would  stop 
thU  rabben  ud  KMliac  I  told  Uirai  X  would  If  it 
wu  OMTied  oat  ncnt. 

"Quettian.  What  robborf  did  ther  tell  yon  they 
wonld  BtopT 

"  JwnMp.  Breaklnc  opon  peoplo's  naoke-botuee." 
(Pace  250.) 

Jacob  A.  Loos: 

"Ku  Klux  same  u  White  Brotherbood.  ezoopt 
tbttt  the  latter  wiu  not  &  political  society,  but  some- 
ttaioK  like  a  viKiUnce  oommittee.  If  ooa  member 
beard  kootber  wu  to  dangar,  bimielf  or  his  fauily 
or  his  proporty  being  burned,  Ac.  they  wero  to  ia- 
form  Buh  odier  and  lo  to  hia  sssisUinoe."  (Pstfo  SS8.] 

GoodOrdtr, 
Daniel  R.  Ooodloe: 
"Reoidoais WuTOntoD.HorUiOMroltnft.  Komon 
■tMdy -coins,  ouiot  people  that  I  know  of  uurwhero 
in  the  world.  Tbero  ia  as  macb  seoarity  for  lin  thoro 
as  in  Massachasetts."  (Page  224.) 

Joslah  Tnrner.  jr.,  tpage  12,  miaorltr  report  0 
"  Jxawcr.  In  WilsoD  county,  a  negro  whoToted  the 
Damooratio  ticket  was  taken  out  of  bis  hoase  and 
whipped:  they  garehim  two  or  throe  huadreJ  Inshes: 
taken  out  by  the  Loyal  League.  They  were  indicted 
and  convicted,  but  pardoned  by  UoTsrnor  Uolden." 
Same  gBKO: 

"  MaJorXulUn,  aoiu-pet-baKger.  issued  an  order  to 
brins  a  negro  beiorethe  League  for  voting  the  Dem- 
ooratio  ticket,  lie  was  arrested  by  sundry  negroes 
aad  detained  aome  time.  Those  who  madethe  arrest 
were  convicted,  but  the  soldiers  liberated  the  major, 
and  he  procured  the  release  of  the  negroes." 
Page  13: 

"  1  baTo  anderstood  that  a  oelored  man  was  pna- 
iahed  for  voting  for  Manning,  a  Conserrativa  mem- 
ber of  CoDgre«a." 

Qaiel  and  Order. 

Han.B.F.Uoore,(i>age30.)  when  aakedif  bekaaw 
of  any  oonviotioas  of  Ku  Klaz : 

"AuMoer.  I  think  there  have  beoB  maiiy  oonvi»- 
UODS  and  many  unjust asqnittab."  Pagaa  31, 31, 85. 
Jacob  A.  LoDs: 

*'  Qve$iion.  Was  it  not  understood  s*nerally  that 
the  Loyal  League  was  a  politioal  orffanlcatioaT 

'Mmuw.  Ob,  soBt  sir. 

"  Q%e*tioit,  Did  they  not  bring  to  bear  this  influ- 
ence, and  use  intimidation  to  overawe  the  negroes 
to  prevent  them  from  voting  tbeUemoeratlenr  Oon- 
servative  ticket?   Was  not  that  the  general  belief? 

*'Atfwer.  Yes,  sir;  they  always  kept  a  man  at  the 
polls  in  every  precinct,  to  report  such  negroes  as 
voted  the  Demoeratio  tieket  back  to  the  League 
•Cain,  that  they  might  be  punished  for  it. 

"  Queniiim.  Do  you  know  of  any  negroes  who  wero 
disposed  to  act  with  the  Oonservative  white  people, 
bat  who  were  deterred  the  fnflnenoeof  tl^eata 
■ad  intimidation  from  this  Loyal  Leagna? 

"AmMOtr.  I  have  beard  of  several  oases— I  do  not 
know  them  to  befuU  of  myowa  knowledge— where 
Bocroei  were  so  deterred,  and  ran  away  from  the  polls 
after  coming  there  to  vote. 

"  QHttliou.  Have  you  ever  had  any  oonversatioa 
with  negroes  in  whioh  they  eipressed  themselves  as 
iadined  to  support  the  Conservativo  ticket  and  rep- 
resented that  they  were  deterred  by  these  eombiaa- 
Uons  among  the  negroes? 

"An*v»r.  Yes,  sir;  several  negroes  applied  to  me 
to  CO  with  them  to  see  that  there  was  nobody  inter- 
ru|>ted  them  on  the  way  to  the  pollsand  back.  They 
said  they  were  afruid.  I  went  on  several  different 
occa^iouK  I  hat  way. 

*'  Quetion.  Yon  believe  the  colored  Toters  were 
Cenwaliy  eumbined  in  these  Leagues? 

".^iMwer.  Almost  universally.  So  strong  at  that 
time  was  the  feeling,  that  I  remember  anlnstanee 
of  one  colored  man  in  thooonntyof  Wilson  who  was 
whipped  by  two  ef  the  League  negroes  for  voting  the 
Contiervntive  ticket.  They  were  tried  for  the  offenae, 
convicted,  and  sentenced  to  three  months'  imprison- 
ment by  Judge  Thomas,  who  was  elaotod  by  the 
Radical  party,  and  the^r  were  pardoned  "by  Qovernor 
Uolden.  At  whuse  solicitation  they  were  pardoned 
I  know  not;  there  may  have  been  verysoM  reasons 
for  the  pardon ;  lonlystatethefaot.  Nevertbelesi^ 
it  went  out  as  a  public  example,  and  had  a  very  in- 
jurious elTecL  in  my  opinion. 

"QmetHiHi.  Did  it  havetbeeffect  to  lead  the  colored 
«en  to  think  tbat  aota  of  that  kind  might  be  perpe- 
trated with  impunity? 

'  Afwtr.  I  suppose  so. 

"  QueMion,  Do  not  the  very  persons  who  Justify  or 
seek,to  apologise  for  the  outrages  committed  bv  the 
KuKlnx  dosuupoD  thegronnd  that  theenfrancliise- 
ment  of  the  colored  race  was  anrong  inflicted  upon 
the  while  people  of  North  Carolina? 

"Atwwer.  No,  sir;  the  ground  upon  which  they 
base  the  actiun  of  what  they  call  theKu  Klux  is  the 
fact  tbat  outrages  were  first  committed  by  thecolored 
population. 

"  (Juttiion.  Haveyon  known  any  instance  in  which 
the  culured  population  have  committed  any  wrong, 
nhero  then:  bus  been  any  diffiealty  in  court  io  oun- 
victiiig  them? 

"Annoer.  Yes.air;  a  famous  in  rtanoe  occurred  J  ost 
bcf(ir«  I  lelt  lioiuc.  where  Borne  eight  or  ten  negroes 
nciu  itidictcd  for  b.ivlDg  gone  in  n  baud  nndburued 
several  hoafie«  in  the  name  ni'igrhborhood,  in  the 
upper  part  of  Wake  couniy.  Two  or  three  of  them 
turned  State'i<  ni(ne«^eii;  lha  others  were  tried,  and 
hereon  trial  for  a  w<;ek.'  The  jury.  it  was  »<ai<l  and 
rtported  to  me  by  the  Bolioitor,  was  packed.  Alter 
a  lung  trial,  there  was  no  conviction  i  and  thoa5>li- 
utor,  fur  the  purpose  of  obtainiuc  Juatioe  against 
tbese  bnroen,  removed  the  trial  of  the  others  ((br 


there  were  three  or  four  indictments)  to  another 
county. 

"  Qu—iion.  Removed  thetrial  fhimWakaoounty? 
"Amwtr.  Ves,8ir:thatoecurreddarincthemouth 

of  January  last. 

Judge  Brooks,  (page  27:) 
*'  An$wtr.  I  do  not  understand  you  when  you  say 
the  two  political  parties.'  I  have  often  expressed 
the  opinion  which  I  held,  andwhichlnow  bold  very 
firmly,  that  the  result  of  the  last  election  io  Nortu 
Carolina  was  not  due  to  party.  I  think  it  was  a 
coming  together  of  all  the  elements  tbero  opposed 
to  reoklcas  extravagance  and  firaud  in  legislation, 
ur  the  purpose  of  putting  it  down." 

B.  M.  Holt,  an  old  gentleman  of  the  blghut  obar- 
aotcr,  says,  (page  271 : ) 
"By  Hr.BAYAKD: 

**  Qiemioh,  I  will  ask  you  whether  the  condition 
a*  to  ceneral  ^eaoe  and  good  order  io  the  county 
where  you  reside  is  not  now  mual  to  tbat  of  any 
other  time  whlob  yon  recolleot  t 

"AitstMr.  I  am  eix^-Ibur  years  old,  gentlemen, 
and  I  assert  most posiurely  that  the  peace  and  quiet- 
ness of  the  county  is  as  good  now  as  it  ever  has  been 
during  my  whole  recollection. 

"  (jnetio*.  Do  you  consider  that  people,  with- 
out regard  to  their  politieal  views  or  their  color,  can 
obtain  justice  for  thomaelveg  in  your  courts  and 
bo  protected  in  tber  rights? 

"Answer.  They  can. 

"  OustfMH.  You  have  no  doubt  about  that? 
"  Afuuwr.  None  at  all." 

Josiah  Turner,  jr.,  (minority  report,  page  11:) 
"  Qittftion.  Yon  spoke  about  their  (the  negroes) 
voting  the  Radical  ticket;  do  you  not  believe  that 
itis  done  mainly  by  theorgoniiatioii  of  those  Leagues 
(Loyal  Leaguos)  which  compel  them  to  vote  all  iu 
one  body? 

"  Amust.  Well,  that  has  a  great  deal  to  do  with 
iL  The  OMroes  are  ignorant,  too,  and  they  have 
been  misled.  A  great  many  of  them  were  influenced 
to  vote  the  Radical  ticket  at  the  outset  by  promises 
of  land  (forty  acres)  and  a  mule.  They  were  all  led 
to  expect  tbat,  and  I  believe  the  most  of  them  be- 
lieved they  would  get  it.  Then  they  have  been 
intimidated  by  threats  that  the  Conservative  party 
wished  to  roducethem  to  slavery  agnin.  That  bad 
a  groat  deal  to  do  with  it," 

E.  M.  Holt,  who  nja  he  supported  Qovernor 
nolden  In  his  first  election,  but  aguast  him  in  the 
second  election: 

"  Qasffioa.  Bo  joa  know  any  thing  of  the  Union 
League organlaation?  IsthareaaehanorganiiatliKi 
thoro? 

"  Atmmwt.  There  ia  a  seorat  League  In  the  enanty 
that  has  been  existing  aver  itnMor  loon  after  the 

surrender. 

"  QuMtioit.  It  is  composed  of  whom  7 

"Atmoer.  Composed  of  negroes. 

"  Qiuttio*.  Did  you  ever  hear  of  any  means  taken 
by  those  negroes  to  intimidate  other  negroes  who 
were  disposed  to  vote  the  Conservative  tioketf 
An*toer,  Yos,  sir.  ' 

"  Queiiion.  Such  things  have  oeenrred  in  your  own 
county? 

"Aruvtr.  Ob,  yes,  sir.  An  old  negro  man  who 
formerly  belonged  to  me  told  me  that  at  the  lost 
election  another  negro  oame  by  his  bouse  on  the 
morning  of  the  election,  and  told  him  that  if  he  did 
not  go  and  vote  Kirk's  men  would  be  sent  out  and 
kill  him,  and  after  be  was  dead  they  would  thrust 
their  bayonets  through  him;  and  I  was  a  little 
amused  to  find  that  the  old  fellow  bad  more  horror 
at  being  bayoneted  after  bi.s  death  than  of  the  killing. 

"  QuettioH.  Do  yon  consider  that  the  organisation 
leaves  the  negroes  there  rosily  any  freedom  of  action 
at  all  7 

"  Antuer.  No  freedom  of  action." 

Jacob  A.  Long,  to  a  question  propounded  by  the 
committee: 

"AtHtMr.  Yes,  sir;  and  I  remember  the  other  day. 
Just  before  I  left  North  Carolina,  of  an  instance  of 
thecolored  poi>ulation  mobbing  a  colored  man  for 
voting,  or  wishing  to  vote,  the  Conservative  ticket; 
they  beat  him  terribly,  I  believe;  I  do  not  know 
the  particulars;  at  anr  rate  they  were  sentenced  to 
the  penitentiary  and  (iovornor  Uolden  pardoned  the 
parlies  who  perpetrated  the  outrage  on  him. 

"Qiution,  Did  that  create  a  sense  of  insecurity  for 
other  colored  men  who  mightdesireto  vote  that  way? 

"Atttwer.  That  would neoessuily  be  theeffectibnt 
Idonot  know  how  far  they  knewthe  fitot,  or  how 
far  it  had  that  efiecL" 

Mr.  BLAIR.   Mr.  President  

Mr.  SHERMAN.  Will  the  Senator  allow 
ine  a  moment  7 

Mr.  BLAIR.    Tes,  sir. 

Hr.8HERMAN.  All  I  wish  to  do  to-oight 
with  the  consent  of  mv  friend  from  Miesouri 
ia  to  give  notice  tbat  I  intend  to-morrow  to 
oBer  an  amendment  to  thta  bill,  and  I  send  it 
op  to  the  Clerk  to  be  read,  tnerelj  for  the  pur- 
pose of  having  it  fEO  into  the  Globe  in  the  morn- 
ing, 80  tbat  Senators  may  have  it  before  them 
exacll;  as  I  propose  to  oS«r  it,  I  think  that 
most  of  the  time  to-morrow  before  one  o'clock, 
or  a  considerable  portion  of  it,  will  be  allotted 
to  the  minority,  and  I  am  willing  thatit  should 
be  so,  bat  I  should  like  to  have,  not  to  exceed 
fifteen,  perhaps  not  over  ten  minutes,  to  ex- 


flain  the  origin  and  effect  of  this  amendment, 
do  notwish  to  do  it  how,  because  I  desire  to 
call  the  attention  of  the  Senate  to  it  wlieo  it  i« 
full.  I  noir,  with  the  consent  of  the  Senator 
from  Missouri,  before  he  proceeds,  ask  tbat 
this  amendment  be  read,  so  tbat  it  may  go  into 
the  Globe  io  the  morning. 

The  VICE  PRESIDENT.  The  Chair  will 
venture  to  suggest  that  it  is  somewhat  doubt- 
ful, perhaps,  whether  the  proceedings  of  this 
hour  will  be  in  to-morrow's  Globe. 

Mr.  EDMUNDS.  The  amendment  can  be 
printed,  bv  order  of  the  Senate. 
The  VICE  PRESIDENT,  It  can  be. 
Mr.  SHERMAN.  Perhaps  it  bad  better  be 
read  now,  and  I  will  take  my  chances  of  get- 
ting the  attention  of  the  Senate  to  it  to-mor- 
row morning. 

The  VICE  PRESIDENT.  The  proposed 
amendment  will  be  read. 

The  CaiBF  Clkbk.  The  amendmeot  pro- 
posed by  the  Senator  from  Ohio  is  to  insert 
as  an  additional  seeUon : 

8io.  — .  That  if  any  house,  tenement,  cabin,  shop, 
building,  barn,  or  granary  shall  be  unlawnlly  or 
feloniously  demoluued.  pulled  down,  burned,  or 
destroyed,  wholly  or  in  part,  by  any  penoos  riot- 
ously and  tumultuonsly  assembled  together;  or 
if  any  person  shall  unlawfully  and  with  force  and 
violence  be  whipped,  scourged,  wounded,  or  killed 
by  any  persons  riotously  and  tnmultuously  assem- 
bled together ;  and  if  such  offense  was  committed 
to  deprive  any  person  of  anv  right  conferred  upon 
him  by  the  Constitution  and  laws  of  the  Doited 
States,  or  to  deter  him  or  punish  him  for  exercising 
such  right,  or  by  reason  of  his  race,  oolor,  or  pre- 
vious condition  of  servitude,  in  every  such  cose  the 
inhabitanU  of  the  county,  city,  or  parish  in  which 
any  of  the  said  offenses  shall  be  committed  shall  be 
liable  to  pay  full  compensation  to  the  person  or  per- 
soiu  damnified  by  such  offense  if  living,  or  to  his 
widow  or  legal  representative  if  dead;  and  such 
compensation  ui^'oe  recovered  by  such  person  or 
his  representative  by  a  suit  in  any  court  of  the 
United  States  of  competent  jurisdiction  in  the  dis- 
trict in  which  the  offense  was  committed,  to  be  in 
the  name  of  the  person  Injured,  or  his  legal  repre- 
sentativa,  and  avainst  a»id  cooatr.  city,  or  parish. 
And  execution  may  be  iaiued  on  a  judgment  ren- 
dered in  such  snit  and  mat  bo  levied  upon  any  prop- 
erty, real  or  personal,  of  any  person  in  s^  oonnty, 
city,  or  parisb,  and  the  said  county,  city,  or  parish 
mu  recover  thefull  amount  of  suoh  judgment  costs 
and  interest,  from  any  person  or  persons  engaged  as 
prinripal  or  aeoessory  in  sueh  not  In  an  notion  ia 
any  court  of  sompatantJnrisdiotioB. 

The  VICE  PRBSIDENT.  The  amendment 
will  be  ordered  to  be  printed  and  reserved  nntil 
the  amendments  or  the  Committee  on  the 
Judi<»ai7  are  disposed  of. 

Mr.  BLAIR  addressed  the  Senate.  Having 
apoken  one  hour,  (at  eleven  o'clock  and  forty 
minatea,  p.  m.)  be  said  : 

Mr.  President,  theT  other  day  in  some  re- 
marks that  I  made  I  alluded  to  the  State  of 
Louisiana.  I  am  very  sorry  tbat  I  have  not 
the  advantage  of  haviog  hereto-nightthe  Sen- 
ator from  that  State,  [Ur.  Wbst.]  I  dislike 
to  make  my  remarks  in  bis  absence ;  but  it  is 
impossible  for  me  to  expect  any  otber  oppor- 
tunity of  replying  to  what  he  said,  and  I  ahall  be 
compelled  to  do  it  now,  I  presume,  unless  I 
can  obtain  from  onr  friends  bere  some  little 
indulgence  by  letUng  ns  adjourn  over  and  giv- 
ing us  an  extension  of  time  to-morrow,  so  that 
I  may  not  interfere  with  other  gentlemen.  I 
think  an  extension  nf  the  time  ^ran  hour  and 
a  half  to-morrow  would  not  be  aueb  a  great 
calamity  that  Senators  could  not  consent  to  it. 
I  will  Bay  that  the  remarks  I  have  to  make  to- 
morrow will  probably  not  extend  over  an  hour  : 
bnt  I  do  not-wiflh  to  make  them  in  the  absence 
of  gentlemen  to  whose  remarks  they  are  mostly 
rea|»onflea,  and  I  wonld  have  been  indisposed 
to-night  to  say  what  I  have  sdd  in  regard  to 
the  State  of  North  Carolina  except  for  the 
fact  that  the  Senator  from  tbat  State  was  here. 
I  think,  under  the  circninRtane&s,  that  1  might 
appeal  with  some  hope  of  success  to  the  Sen-  ' 
ator  from  New  York,  [Mr.  CojfKUNO.l 

Mr.  CONRLING.  As  the  honorable  Sen- 
ator appeals  to  me  by  nilme,  I  wish  first  to 
remind  nim  that  we  are  here  in  the  absence 
of  almost  everybody  I  migbT^Btf,  speaki^ 
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awkward  for  ns  to  relax  an  agreement  made 
onammoni  content  and  sobstitate  another 
for  ic 

Perhaps  tbat  would  be  enough;  bnt  I  ma; 
eay  fnrtber,  witboot  impropriety,  that  liaviax 
sat  here  for  abont  six  weeks  now  as  a  silent  and 
patient  and  instmotiTe  listener  of  the  debates 
without  oconpying  any  time  at  all  myself,  I 
hope  f  ab^l  not  be  considered  anreaaonable 
if  I  give  expression  to  a  wish  tbat  some  time 
or  other  this  disCDssion  may  come  to  an  end 
and  take  effect  in  some  practical  result. 
Therefore,  as  I  said  to-day,  not  anticipating 
such  a  reqnest  from  the  honorable  Senator 
from  HiSBonri,  or  from  any  other  particular 
member  of  the  body,  that  I  would  object 
whenever  a  single  objection  could  prevail  to 
any  extension  of  this  debate  beyond  one  o'clock 
to  morrow.  I  am  sure  tbe  honorable  Senator 
will  know  that  I  intend  no  discourtesy  to  him 
individually,  and  no  unfriendliness,  when  I 
rep^t  again  tbat  I  shall  so  object. 

The  Senator  from  North  Carolina  [Mr. 
Pool]  has  been  taking  notes ;  be  may  want 
to  reply.  Tbe  Senator  from  Louisiana,  [Mr. 
IVsaT,]  to  whom  reference  is  made,  and  who 
is  absent,  if  remarks  are  to  be  addressed  to 
him,  will  probably  want  to  reply,  and  the  re- 
sult of  it  will  be,  in  tbe  language  of  the  French 
proverb,  "itwillbebattlienrststepthatcoBts," 
and  if  we  release  this  agreement  for  an  hour 
we  release  it  for  we  know  not  how  long.  There- 
fore, in  all  kindness  to  tbe  honorable  Senator, 
I  say  that  if  my  objection  can  prevail,  the 
agreement  which  at  last  we  have  reached  will 
remain  the  agreement  of  the  Senate. 

Mr.  BLAIR.  I  feel  indebted  to  tbe  Senator. 
I  understand  his  motives  very  well,  and  of 
course  I  know  they  are  not  nnkiad  or  personal 
to  myself.  I  sh^l  therefore  continue  my  re- 
marks. I  think,  however,  he  can  take  no  very 
great  credit  to  himself  for  being  here  at  this 
stage  of  the  debate,  for  as  he  and  his  party 
get  all  the  fruits,  carry  all  the  measures,  they 
ought  to  be  content  with  that. 

[Mr.  Bt^B  continued  and  concluded  his 
speech.  It  will  be  published  in  the  Appendix.] 

Mr.  SCHUitZ.    Hr.  President  

Mr.  POOL.  I  shoald  like  to  say  a  few 
words  if  the  Senator  will  allow  me  to  do  so. 

Mr.  SGHUBZ.  I  was  going  to  observe  tbat 
there  seemed  to  be  an  understanding  some 
time' ago  that  two  more  speeches  would  be 
made  on  this  question,  one  by  the  Senator 
from  California  [Mr.  Casserlt]  and  one  by 
myself,  and  there  was  an  understanding  be- 
tween us  two  tbat  I  should  have  the  fioor  first 
to-morrow  moming  and  that  he  should  follow. 

Mr.  CASSBBLT.  That  is  quite  agreeable 
to  me. 

Mr.  SCHTJBZ.  I  understand  now  that  the 
Senator  from  North  Carolina  wishes  to  make 
acme  remarks  in  response  to  my  colleague, 
and  I  yifild  to  him  with  that  anderstaoding. 

Mr.  POOL.  Mr.  President,  the  Senator 
from  Missonri  [Mr.  Blaib]  has  referred  to  a 
statement  of  K.  0.  Badger.  Mr.  Badger  is 
mistaken  in  most  of  the  points  referred  to  in 
his  testimony  by  the  Senator  from  Missouri. 
There  were  the  statements  of  two  other  wit- 
nesses taken  at  the  same  time,  and  I  presume 
the  Senator  from  Missoari  was  not  aware  of 
tbe  fact,  or  else  he  would  not  have  dooe  me 
the  injuiUce  of  suppressing  the  truth,  for  both 
of  thiiaa  witnesses  put  a  different  face  upon 
the  whole  aSair.  I  say,  sir,  upon  tbat  pq^pt 
that  1  never  advised  or  heard  any  one  advise 
the  arrest  of  asingle  individual  in  North  Caro- 
lina by  name;  nor  did  I  ever  know,  nntil 
after  1  beard  of  the  arrests  being  made,  that 
any  particular  man  was  thought  of  as  a  pereoQ 
proper  to  be  arrested.  I  will  stata  tbat  i  never 
advised  violence  of  any  sort  toward  any  man, 
and  that  I  never  advised  or  heard  of  a  resort 
to  military  tribunals  for  trial  until  long 
aflpr«ard. 

The  Senator  from  Missoari  owes  to  the  Ku 
Klux  of  the  South  the  efforts  which  he  has 
made  during  this  discussion.  In  1868  the  Sen- 


ator wrote  what  was  known  as  the  Brodbead 
letter,  io  which  he  advises  tbe  dispersing  of  tbe 
governments  of  the  South  by  force,  and  allow- 
ing the  "  white  people"  to  form  their  own  gov- 
ernmenta.  Upon  that  letter  the  Eu  Klux  organ- 
ization was  based.  They  are  the  Senator'* 
friends  ;  they  are  operating  in  his  behalf  now 
with  a  bope  of  elevating  him  to  a  position 
where  in  the  next  Congress  he  oan  occupy 
your  chair,  sir.  They  are  therefore  entitled  to 
the  efforts  which  he  has  made  here. 

I  could  not  expect  less  of  the  Senator  from 
Missouri  than  I  have  received.  I  understood 
him  to  say,  in  tbe  first  speech  which  he  made 
after  he  became  a  member  of  this  body,  that 
those  Senators  who  voted  for  thereconstmotion 
measures  of  Congress  knew  tbat  they  were  un- 
constitutional when  they  voted  for  them.  That, 
if  I  am  not  mistaken,  was  the  charge  the  Sen- 
ator made. 

Mr.  BLAIR.  That  was  my  opinion,  and 
that  is  what  Thad.  Stevens  said,  too. 

Mr.  FOOL.  Then  the  Senator  charges  two 
thirds  of  this  body  with  being  guilty  of  per- 
jury  

Mr.  BLAIR.  I  did  not  charge  them  with 
that. 

Mr.  POOL.  When  he  says  they  swore  to 
support  the  Constitution  of  the  United  States 
and  knowingly  violated  it ;  if  tbat  be  not  the 
charge  I  do  not  know  how  the  charge  could 
be  made. 

Mr.  BLAIEL  You  can  make  it  argnmeot- 
atively  -,  but  I  did  not  make  it  in  any  unpar- 
liamentary sense. 

Mr.  POOL.  Then  the  Senator  is  in  the 
habit  of  using  language  so  loosely  that  I  could 
expect  little  better  than  the  use  of  langaage 
in  the  same  style  with  r^^ard  to  North  Caro- 
lina affairs  and  to  myself! 

But,  sir,  I  have  been  surprised  to  find  the 
Senator  the  recipient  of  letters  and  informa- 
tion from  any  sources  tbat  choose  to  obtrude 
their  slanders  npon  this  Senate.  I  have  been 
still  more  surprised  that  the  Senator  should 
so  &r  forget  the  decorum  and  propriety  of  a 
legislative  body  as  to  allow  himself  to  be  made 
the  medium  through  which  they  could  sifl  their 
slanders  over  the  S«iate  Chamber. 

But,  sir,  I  can  say  to  the  Senator  that  if  I 
would  allow  myself  to  play  hit  part  I  might 
tell  bim  of  some  things  tikat  were  said  by  these 
very  men  whom  he  is  now  defending,  in  tbe 
Slate  of  North  Carolina,  in  regard  to  himself, 
juat  after  the  war  closed.  Tbe  Senator  was  in 
command  of  a  division  of  the  United  States 
troops  that  passed  tbroagb  my  State  and  the 
adjoining  State,  and  the  depredations  commit- 
ted by  that  command  have  been  a  word  of  re- 
proach with  North  Caroliniane  from  tbat  time 
to  this.  If  I  could  suffer  myself  to  follow  the 
Senator  I  might  tell  him  it  was  charged  that 
he  occupied  an  elegant  mansion  from  which 
tbe  owners  hod  beeu  driven,  in  the  town  of 
Cheraw,  in  South  Carolina,  with  cellars  etocked 
with  wines,  which  were  disturbed,  and  the  orna- 
ments in  the  parlors  carried  away,  and  that  he 
afterward  boasted  tbat  he  dispensed  the  hos- 
pitalities of  the  mansion  in  a  style  that  would 
fauve  put  to  blush  tho  highest  of  souuern 
chivalry. 

I  know,  sir,  tbat  all  men  are  liable  to  be 
slandered,  and  the  Senator  may  see  what 
could  be  said  of  himself  if  such  a  course  oonld 
be  pursued  with  propriety  on  thia  floor  as  that 
which  he  has  pursued. 

I  might  further  ask  if  he  knew  that  bis  com- 
mand outraged  the  veoerbble  Episcopal  biabop 
of  North  Carolina  by  robbing  him  and  strip- 
ping him.  It  was  charged  opon  the  Senator  s 
command. 

I  might  tell  the  Senator  what  was  said  with 
regard  to  the  nlver  plata  displayed  npon  the 
table  and  in  the  house  of  a  certain  gentleman 

in  the  city  of  Raleigh,  a  story  which  was  rife 
upon  the  streets  to  the  Senator's  disparage- 
ment about  that  time.  I  might  more  partic- 
ularly tell  him  in  ru^rd  to  a  certain  gentleman 
by  the  name  of  O.  G.  Parsley,  whose  fine 


horses  were  taken  from  bis  stables.  And  I 
might  perhaps  do  the  Senator  a  kindness  if  I 
shoald  ask  him  whether  be  did  not  receive  in 
the  city  of  Washington  from  Mr.  Parsley  a 
letter  Mkin^  him  to  ratiim  the  horses  which 
were  then  ronnd  In  hia  possession.  Perhapi 
the  Senator  might  answer  if  he  chose. 

Mr.  BLAIR.   I  received  no  such  letter,  sir. 

Mr.  POOL.  Mr.  Parsley  has  published  that 
be  wrote  soch  a  one,  and  that  tbe  horses  were 
found  in  this  city  to  the  Senator's  carriage: 
but  Mr.  Parsley  may  not  tell  the  truth.  I  did 
not  follow  the  Senator's  example  in  suffering 
those  things  to  be  sent  me,  as  everybody  seema 
to  send  infomMtion  of  a  slanderous  eharaetar 
to  him ;  nor  did  I  parpoae  to  allow  myself  to 
be  made  the  sieve  through  which  snch  filth 
should  be  sifted  over  the  &nata  Chamber. 

Mr.  President,  I  dislike  to  engage  in  theso 
persoual  attacks  or  in  these  personal  vindica- 
tioQS.  The  floor  of  tbe  Americaa  Seoato  ia 
not  the  place  for  such  things.  I  am  not  a  very 
old  Senator  in  this  body,  bnt  it  seems  to  me 
that  the  decorum  and  propriety  of  the  place 
should  have  admonished  iba  Senator  Uiat  his 
conduct  was  not  such  as  it  ought  to  have  been, 
in  reading  letters  from  anonymous  persons 
and  safforiDg  his  associates  upon  this  floor  to 
be  attacked  by  irresponsible  parties,  himself 
the  medium  Uirougn  which  tbe  attacks  are 
made. 

Mr.  BLAIR.  What  letter  did  I  read  that 
was  anonymous  attacking  anybody  on  Uiia 

floor? 

Mr.  POOL.  If  I  used  the  word  "anony- 
mous," I  take  it  back ;  I  mean  parties  whose 
character  has  not  been  substantiated  before 
this  body. 

Mr.  BLAIK.  From  whom  did  I  read  snch 
a  letter? 

Mr.  FOOL.  The  Senator  read  from  a  Cin- 
cinnati paper.    I  think  that  was  anonymoos 

too. 

Mr.  BLAIR.   That  letter  was  from  a  Re- 

Sublican  newspaper,  and  waa  avooebed  by  Mr. 
looa,  of  Delaware. 

Hr.POOL.  Whois  Mr.  Bioos.  of  Delaware? 

Mr.  BLAIR.  A  member  of  the  other  House. 

Mr.  POOL.  Mr.  Biaoi,  of  Delawaie,  did 
not  say  that  that  letter  was  written  by  any  par* 
tioalar  individual,  or  that  it  contained  the  troth. 

Mr.  BLAIK.  He  eaid  it  was  written  by  tbe 
correspondent  of  the  paper. 

Mr.  FOOL.  Ah  I  Ba>  tbat  correspondent's 
name  is  unknown,  and  therefore  it  is  anony- 
mous. 

Mr.  President,  the  Senator  says  that  if  this 
investigation  shall  go  on,  he  thinks  it  will  re- 
dound greatly  to  the  interest  of  bis  party  and 
to  the  perfect  discomfiture  of  the  Radical  party 
by  making  truthful  many  of  the  chaises  that 
he  has  made.  If  the  Senator  is  so  confident 
of  that,  I  should  like  to  know  why  be  desires 
the  invesiigBtion  to  be  discontinued.  If  he 
does  not  fear  that  bis  friends  will  be  still  fur- 
ther expOMd,  why  is  he  not  in  favor  of  letting 
tbe  investigation  go  on?  I  understand  the 
Senator  to  be  opmsed  to  proceeding  with  it. 

Hr.  BLAIR.  The  Senator  is  misiaken.  I 
did  not  vote  for  the  committee  of  investiga- 
tion, because  I  believed  that  thia  Qovemment 
had  no  right  to  go  into  this  invvstigation  and 
that  it  bad  no  right  to  invade  tbe  States  for 
this  purpose ;  but  ^ace  it  is  voted,  I  am  free 
to  say  that  I  am  very  glad  of  it. 

Mr.  POOL.  Did  not  the  Senator  say,  since 
tbe  investigation  progressed  to  a  very  consid- 
erable extent,  that  be  hoped  it  would  be  con- 
tinued no  further? 

Mr.  BLAIR.    I  did  not. 

Mr.  POOL.  I  understood  ibe  Senator  to 
say  so,  bnt  be  denies  it  now. 

Mr.  BLAIR.  1  never  swd  so,  whether  yon 
understood  it  or  not. 

Mr.  POOL.  Well,  Mr.  President,  I  think 
the  Senator  did  say  8o.'''^et  us  see  whethef 
he  did  or  not.  Tbe  Senator  says  be  aid  not. 
I  have  the  minority  report  before  me,  and  on 
the  first  page  the  resolution  of  tiie  Senate  is 
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referred  to  and  given  in  fall  iMsing  this  inrat- 
igating  committee.  On  page  8  of  the  minority 
report  I  find  the  following  language: 

"The  experiment  proposed  hy  the reiolation  ba« 
thus  far  been  made  upon  a  tinglo  State  of  the 
ITnioB — ^Rotth  Oarolinai  iMJ  It  m  oootlanod  aa  to 
herndtheetiiorStatw?  Wahopaaot." 

That  IB  ligned  hj  the  Senator  from  His* 
souri.  Does  the  Senator  now  saj  that  he  did 
not  aajit? 

Mr.  BLAIR.  I  did  not  write  that  part  of 
the  report,  and  that  may  hare  escaped  me  at 
the  tiiue.  My  colleague  on  the  committee  is 
here.  I  understood  we  were  dis8eDtin|[  from 
ihe  policy  of  entering  upon  this  inTealigatioa 
by  the  Chiverament  of  the  UQited  States. 
That  expressioQ  may  hare  escaped  me  at 
the  lime. 

Mr.  POOL.  Did  the  Senator  not  read  that 
report? 

Mr.  BLAIB.  I  did;  bat  I  hare  given  the 
Senator  the  explanation. 

Mr.  POOL.  Well,  Bir,it  may  have  escaped 
the  Senator,  but  I  anderstood  the  Senator  to 
have  Raid  it  becanse  be  signed  the  report ;  hot 
when  I  stated  n  momeot  ago  that  be  had  said 
it  he  got  op  and  said  that  he  did  not.  Now 
he  explains  that  it  was  an  oversight.  So  he 
takea  it  all  back,  and  I  have  no  further  remarks 
to  make  upon  the  continaation  of  the  inveaii- 
gation. 

Mr.  BLAIR.  The  Senator  from  North  Caro- 
lina, in  his  remarks,  has  spoken  of  the  coarse 
(hat  I  have  chosen  to  take  in  this  debate,  in 
reading  papers  which  I  have  read  here  show- 
ing  what  bis  coarse  has  been  in  reference  to 
these  matters,  and  he  says  that  I  have  been 
the  receptacle  of  all  sorts  of  anonymoaa  let- 
ters, Ac,  impaling  matters  to  him  and  other 
members  on  this  floor,  and  he  aaks  the  ques- 
tion whether  this  is  decorous.  Moai  of  that 
which  I  have  read  which  touches  him  was  an 
official  report  of  evidence  taken  in  Raleigh 
before  Uia  Legislature  of  hia  own  State,  and 
also  the  written  letter  of  Mr.  Ooodloe,  fur- 
nishing extracts  from  public  docaments  said 
to  have  been  written  by  him  and  which  be 
acknowledges  himself  that  he  inspired  to  a 
eertuo  extent. 

I  gave  him  the  opportnnity  in  both  of  those 
instances;  in  tbe  first  place,  of  miJiing  his 
denial.  1  did  not  assert  the  truth  of  those 
docaments.  He  himeeiradmitted  the  fact  and 
gave  bis  own  explanations.  I  did  it  from  a 
sense  of  public  duty,  as  bearing  apon  the  ques- 
tions pending  before  the  Senate  and  the  coun- 
try, as  important  to  elacidate  the  condition  oT 
the  people  of  the  South  and  that  which  had 
originated  tbe  troubles  that  we  are  now  invest- 
igating. It  was  legitimate  and  proper  that  it 
Moalo  be  done,  as  he  was  an  actor  in  those 
scenes  himself,  and  a  very  coospicooas  one 
according  to  all  these  repons.  it  occurred  to 
me,  and!  think  it  will  occur  to  the  country  at 
large<  that  he  was  greatly  responsible  for  the 
condition  of  affairs  in  bis  own  State,  greatly 
responsible,  according  to  my  judgment,  and  I 
wished  that  he  should  bear  ibat  responsibility 
before  the  coantry,  inasmach  as  he  is  here 
seeking  l^slation  at  the  hands  of  this  Con- 
gress to  entail  on  his  own  people  the  respons- 
ibility for  that  which  I  consider  this  proof 
shows  to  be  his  fault  more  than  that  of  any 
other  man  in  the  State. 

Now,  sir,  be  resorts,  in  regard  to  me,  to  tbe 
same  sort  of  ionaendo,  a  specimen  of  which  Is 
furnished  in  the  legislative  address,  which  he 
saya  did  not  recommend  the  burning  of  houses 
by  tbe  negroes,  bat  only  warned  the  whites 
that  their  bouses  would  be  burned;  and  he 
says  that  he  could  soggest  to  the  gentleman, 
if  he  chose,  what  he  had  heard  this  man  and 
the  other  man  say  aboat  the  march  of  my 
troops  tbroagh  North  Carolina. 

Mr.  POOL.  If  the  Senator  will  allow  me, 
it  was  to  show  him  bow  it  was  possible  that  in 
taeh  manner  a  good  man  might  be  slandered. 

Mr.  BLAIR.  It  is  very  possible  for  a  good 
■laD  to  be  slandend,  and  I  am  vindicaUng 


myself,  not  that  I  claim  to  be  a  very  good  man, 
but  in  the  respects  of  which  the  gentleman 
speaks  I  waa  slandered  and  willfally  slan- 
dered, and  by  himself.  There  is  no  truth  in 
any  statement  that  he  has  made. 

Mr.  POOL.  Does  the  Senator  say  that  X 
made  a  statement  which  waa  not  true  when  I 
remarked  that  each  things  had  been  said  of 
the  Senator  in  the  State  of  North  Carolina? 

Mr.  BLAIR.  Well,  air,  they  may  have  been 
said  of  me,  but  what  was  said  was  not  true. 

Mr.  POOL.  I  did  not  assert  it,  nor  did  I 
say  that  I  believed  it. 

Mr.  BLAIR.  Then  the  Senator  should  not 
have  asserted  it. 

Mr.  POOL.  I  did  not  assert  that  it  was 
trac.  I  told  the  Senator  that  those  things  had 
been  said  of  him,  and  that  if  I  were  disposed 
to  follow  his  example  I  might  have  retorted 
upon  him  and  brought  him  to  answer  those 

Mr.  BLAIR.  The  Senator  wilt  not  bo  able 
to  bring  me  to  answer  those  charges  unless  be 
makes  them  in  a  responsible  way,  and  when 
he  does  be  will  find  that  I  will  answer  thefh 
very  quickly. 

Mr.  POOL.  I  should  like  to  ask  the  Sen- 
ator a  question  farther.  I  wish  to  know  of  the 
Senator  from  MisEOori  wbeUier  he  was  aware 
that  two  other  witnesses  were  examined  at  the 
same  time  with  Mr.  Badger,  from  whose  testi- 
mony bo  read? 

Mr.  BLAIR.  No,  sir ;  I  was  not  aware  of 
it,  and  1  told  the  Senator  I  would  print  the 
whole  report  which  was  forwarded  to  me  with 
the  eertincate  of  tbe  proper  officer. 

Mr.  FOOL.  The  Senator  was  not  aware 
that  these  other  two  witnesses  were  examined  ? 

Mr.  BLAIR.  This  report  was  sent  to  me 
in  writing  on  the  examination  of  this 'wibiess. 
The  whole  of  it  is  here. 

Mr.  POOL.  I  am  glad  tbe  Senator  did  not 
know  that  tbe  other  two  witnesses  were  ex- 
amined at  tbe  same  time. 

Mr.  BAYARD.  The  Senator  from  North 
Carolina  has  made  some  comments  upon  the 
views  of  the  minority  submitted  to  the  Senate 
in  regard  to  their  willingness  or  unwillingness 
to  have  further  invesUgation  in  respect  of  the 
affairs  in  tbe  southern  States.  He  has  chosen 
to  tear  from  its  context  one  line  in  order  to 

five  tbe  idea  to  the  Senate  and  the  country — 
presume  it  could  have  no  other  view — that 
we  were  unwilling  for  tbe  truth  to  appear  in 
regard  to  the  affairs  of  those  States,  and 
dreaded  an  investigation.  I  ask  that  the  Clerk 
may  read  the  portions  I  have  marked  to  show 
what  really  was  sud  by  the  minority  of  that 
committee,  and  what  they  intended  the  mean- 
ing of  the  aenlence. 
Mr.  POOL.  Oa  what  page  is  that? 
Tbi  Chief  CLBsr.  Page  2,  at  the  bottom 
of  the  page. 

"  The  reaorreil  rightd,  nniler  the  tenth  article  of 
amendmeota  to  tho  Federal  ConBtitation.  of  Penngyl- 
VBDia,  Hassoohasettfl,  Ohio,  or  New  York,  ue  in  no 
deitree  more  secure  than  thoae  of  North  Carolina: 
and  it  may  well  bo  nuked  whotber  tbe  States  named, 
aawell  aa  others,  aro  prepared  to  Babmittbemselrea 
to  such  iaveetigatioDS  and  the  proposed  action 
toward  them  and  their  citiiens  as  la  now  iadioatod 
toward  tho  State  of  North  Carolina. 

"The  nndersi^oed  earnestly  protest  asainst  the 
ozeroifle  or  admiasion  of  nor  snob  power  as  anwar- 
raoted  brtbeConititatioD.  and  atterly  subrersire 
of  our  Federal  system  of  State  governraonts.  The 
resDtt  of  the  admiwion  of  snob  powors  as  are  siiff- 
geeted  by  the  resolution  woold  be  the  total  deetrae- 
tion  of  tbe  antunomy  of  State  soreraments  and 
deprive  the  people  of  all  those  powers  of  local  self- 
goremment  that  lie  at  the  very  base  of  onr  system 
and  tend  to  train  and  fit  onr  eitueas  for  the  oxeretse 
of  tbo«e  funetioos  which  have  developed  the  vigor 
and  self-reliance  of  the  Amerloan  people. 

"There  can  no  longer  be  urged  the  ploaof  'mil- 
itarr  necessity.'  Tbe  flag  of  the  natioa  floats  in 

[ilacidaeourity  in  every  part  of  the  Onion,  aad  there 
B  no  pretonso  of  oppoeition  in  aay  quarter  to  the 
peaoeable  operation  of  the  oivil  anthority.  The 
oxpertment  proposed  by  the  resolntion  bos  thai  far 
been  mode  upon  a  aingfe  State  of  the  Dnion.  North 
Carolina;  shall  it  bo  continued  as  to  her  and  the 
other  States  7  We  hope  not.  and  now  earnestly  urge 
npon  tho  Senate  the  doty  and  neoeaiity  of  obedience 
to  constitutional  limitations  apon  Its  power  and  for- 
bearance from  any  further  intrenehment  upon  the 
rights  of  that  State  and  her  people,  or  any  oUier 


member  of  ear  Federal  Union.  Tbedoor  once  opened 
for  aoU  like  this,  and  bow  shall  it  be  aloaed? 

"  *  'T  will  be  reewded  for  a  preoedent ; 

And  manjr  an  error,  by  the  aame  example. 
Will  rush  Into  tbe  Stete.^ 

"But,  considering  tbe  oase  as  proposed,  we  find 
the  State  of  North  Carolina  uncover ea  to  these  gen- 
eral, indeflnite  attacks  npon  her  fidelity  to  the  Union 
and  its  laws,  and  ber  ability  and  dtspoHition  to  pro- 
test life  and  property  in  ber  society.  Thc^e  cbargoa 
take  no  shape,  and  are  sent  broadcast  against  her 
people.  There  is  no  prooesa  of  law,  no  information 
presented,  but  an  opportunity  simply  given  for  any 
one  to  come  forffard  and  assail  tbe  State  and  her 
people  in  any  mode,  by  any  character  of  testimony, 
and  apon  any  point,  without  notifieatton,  that  pre- 
judice or  animosity  ean  soggest." 

Mr.  SPENCER,  Mr.  President,  it  beoame 
my  duty  about  a  year  ago,  in  the  discussions 
which  arose  in  the  Senate  upon  the  admission 
of  Georgia  and  the  bill  to  enforce  the  Gfleenth 
amendment,  to  give  expression  to  my  senti- 
ments in  reference  to  tbe  lawlessness  and  vto* 
lence  which  had  pervadea  the  South,  and  par- 
ticularly in  tbe  State  of  Alabama.  I  felt  at  that 
time  that  the  Senate  had  not  been  sufficiently 
impressed  with  the  detail  of  outrages  and  mur- 
ders which  were  incorporated  and  related  in 
tbe  speeches  alluded  to,  and  that  the  address 
made  hy  tho  honorable  Senator  from  Indi- 
ana [Mr,  Morton]  upon  the  same  subject  was 
looked  upon  with  considerable  allowance,  if 
not  condemned  generally,  as  comprising  mag- 
nified statements. 

The  then  Governor  of  Alabama,  professing 
to  be  a  Republican,  took  issue  with  me  upon 
the  subject  of  these  outrages,  and  in  public 
speeches  and  printed  addresses  denounced  me 
by  name,  for  having,  as  he  asserted,  "  libeled 
tbe  good  people  of  onr  State."  My  late  col- 
league, also  a  Republican,  defended  upon  the 
QocV  of  the  Senate,  tbe  element  which  had  fos- 
tered and  encouraged  the  commission  of  these 
outrages,  and  insisted  at  that  time  that  this 
element  had  given  '*substaotial  evidence  of  a 
change  of  sentiment." 

I  asserted  in  my  speech  npon  the  admission 
of  Georgia  that  the  nistory  and  facte  were  re* 
pugnant  to  tbe  theories  advanced  by  my  late 
coiteagoe,  and  in  this  1  have  been  fully  borne 
out  and  vindicated.  It  was  my  opinion  then, 
as  it  is  to-day,  that  it  is  tbe  duty  of  Congress 
to  provide  laws  to  enforce  and  preserve  peace 
and  order,  to  the  end  that  all  citizens  m^y 
exercise  tbeir  political  privileges  without  mo- 
lestation. It  is  a  duty  which  the  Government 
owes  the  people,  to  protect  its  citisens  at  home 
and  abroad;  and  when  it  is  evident  the  State 
authoriiies  are  either  incapable  of  or  disin- 
clined to  repress  lawlessness  and  violence, 
whether  tbe  same  arises  in  the  ordinary  inci- 
dent of  crime;  or  from  a  morbid  and  degraded 
political  sentimcBt,  whether  it  is  prodaeed 
from  a  banded  and  organized  opposition  to 
the  laws  governing  person  and  property,  or 
originates  in  the  bitterness  following  unsuc- 
cessful revolution,  in  which  the  downfall  of 
the  peculiar  institution  of  slavei^wos  secured, 
the  strong  arm  of  the  Federal  Government 
should  be  interposed  as  the  stern  vindicator 
of  tbe  law,  and  as  the  only  recourse. 

If  (as  is  earnestly  clsJmed  theOpposition 
party)  there  are  no  such  acts  of  violence  com- 
mitted as  have  been  reported  to  Congress,  and 
that  there  is  no  such  political  organization  aa 
the  Ku  Klux  Elan,  that  it  is  a  myth,  and  hence 
no  danger  exists  to  life  and  property  from  their 
acta,  then  the  law,  if  passed,  wilt  remain  a 
dead  letter,  injuring  nobody,  and  having  noth- 
ing to  operate  npon.  In  snch  a  view  of  the 
case  I  cannot  understand  why  the  bill  has 
been  so  persistently  and  vigorously  denounced. 
Laws  are  not  generally  made  to  cover  special 
cases,  but  are  enacted  to  provide  for  reason- 
able contingencies  that  may  arise.  The  bene- 
fit to  be  derived  from  such  laws  is  that  they 
operate  to  deter  the  evil-doer:  and  it  is  an 
acknowledged  maxim  that  p^ishment  is  not 
instituted  in  the  fnrtheranq^oT  vengeance,  bat 
"that  others  may  see  and  be  afraid."  \^ 

If  the  enactment  of  this  law  will  put  a  slop 
to  tbe  commissioa  of  crimci  then  it  will  have 
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been  so  far  ututary;  aod  'no  one  tniBts  more 
tincereir  than  myseir  that  there  may  be  itn 
uecesaity  for  the  enrorcement  of  any  of  tlic 

Erovisione  of  this  act.  I  believe  that,  ia  the 
tate  of  Alabama  at  least,  these  outrages  have 
been  on  the  decrease,  and  that  they  are  not  so 
widely  extended  or  so  frequent  as  they  were 
Borne  two  years  since.  My  information,  how- 
ever, is  that  the;  still  continue  in  certain  local- 
ities in  the  State,  and  that  if  not  absolutely 
che;;ked,  will  necessarily  augment  in  propor- 
tion. I  have  been  informed  that  some  two 
weeks  since  a  band  of  disguised  men  appeared 
at  Fayette  court-house,  attacked  and  broke  up 
the  coart  then  and  there  sitting,  and  drove  the 
judge  from  hii  bench. 

Something  is  evidently  needed  to  bring  these 
outlaws  to  justice.  Long  immunity  from  pun- 
ishment seems  to  have  emboldened  them ;  and 
had  the  laws  been  properly  and  vigorously 
administered  b^  the  outgoing  Governor,  I  am 
confidenttheStateof  Alabama  would  have  been 
to-day  as  peaceable  and  orderly  as  any  northern 
State.  I  Bball  continue  to  support  all  meas- 
nres  whioh  have  for  their  object  the  preserva- 
Uon  of  that  peace  and  order  which  society  im- 
peratively demands,  and  without  which  no  just 
or  good  government  can  exist.  The  citizen 
must  be  protected  in  all  his  rights,  and  failing 
to  obtain  that  protection  from  local  laws  and 
local  officers,  it  is  but  reasonable  that  the  Gen- 
eral Government  should  afford  him  that  secur- 
ity of  life  and  property  which  he  so  fails  to  re- 
ceive at  the  hands  of  his  immediate  rulers.  If 
there  be  no  such  offenses,  then  no  offenders 
will  be  or  can  be  punished.  But  it  is  to-day  as 
it  was  centuries  ^o,  the  Rhadamanthean  law, 
that  ''he  who  hath  done  evil  should  suffer  evil." 

Mr.  SCaUiiZ.  Mr.  President,  1  will  now 
yield  to  a  motion  to  a4ioBru. 

Mr.  STEWART.  X  move  that  Oie  Senate 
adjourn. 

The  motion  was  a||reed  to;  aod  (at  one 
o'clock  and  eleven  miiinteB  a.  m.,  Friday, 
April  14)  the  Senate  at^'oumed. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  April  14,  1871. 
The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  J.  G.  Botlbr,  D.  D. 

The  Journal  of  yesterday  was  read  and 
approved. 

PUBLIO  BDTLDIMQ  AT  OaBKOSH, 

Mr.  SAWYER.  I  ask  unanimous  consent 
to  offer  the  following  resolution  for  consider- 
ation at  this  time : 

Rnohed,  Dbat  the  Seer«taiT  of  the  Treatnnbe, 
and  he  is  h«r«by,  r«iiaeatod  to  report  to  this  Uoiim 
his  vi«wi  as  to  the  expedienoy  of  eroctinc  a  aiiBtom- 
houBB  Hod  post  office  bnildint  at  Oahkosh,  Wiscon- 
sin, together  with  estiaiates  of  the  eost  of  sucfa  a 
building. 

No  objection  was  made ;  and  the  resolution 
was  adopted. 

YODNG  UKH's  CUSISTIAN  ASSOCIATION. 

Mr.  HOLUAN.  At  the  instance  of  a  nam- 
ber  of  gentlemen  on  this  floor,  1  ask  leave  to 
renew  the  request  I  made  yesterday  morning, 
that  the  Speaker  be  permitted  to  allow  the 
Young  Men's  Christian  Association  to  have  the 
use  ofthe  Hall  of  the  House  of  KepreseiitAtives 
on  the  24th  of  May  next.  I  understand  that 
some  gentlemen  who  yesterday  morning  made 
objection  to  this  requrat  wilt  not  insist  upon  it 
upon  further  consideration. 

Mr.  WOOD.  I  shall  object,  unless  it  ia 
understood  that  there  are  to  be  no  political  or 
sectarian  proceedings  here.  lam  afraid  there 
will  be. 

Mr.  UOLMAN.  Let  me  say  to  ray  friend 
from  New  York  [Mr.  Wood]  Uiat  this  asso- 
ciation has  no  connection  with  the  politics  of 
the  country.  It  U  merely  an  association  to 
look  after  the  interests  of  the  young  ni^n  of 
the  country,  nothing  mure. 

Mr.  McNEELY.  As  the  gentleman  who 
made  the  objecliun  ou  ycHterJay  |.Mr.  Wil- 
LakdJ  is  now  absent,  1  renew  the  objuciiou. 


ADDITIOHAL  LAHD  DinUOT  IN  NBTADA. 

Mr.  KENDALL,  I  ask  unanimous  consent 
to  have  reconsidered  the  vote  by  which  the 
House  referred  the  bill  to  create  an  additional 
land  district  in  the  State  of  Nevada.  I  wish 
to  move  un  amendment  to  the  bill,  and  tc 
make  a  brief  explanation.  It  is  purely  a  local 
matter. 

Mr.  RANDALL.  I  reserve  all  points  of 
order  on  the  bill. 

Mr.  KENDALL.  If  my  friend  from  Penn- 
sylvania [Mr.  Rakdall]  will  allow  the  bill  and 
my  proposed  amendment  to  be  read,  I  think 
he  will  make  no  objection. 

The  bill  was  read.  The  first  section  provides 
that  all  that  portion  of  the  State  of  Nevada 
embraced  in  tne  following  described  limits,  to 
wit,  commencing  at  the  corner  common  to 
townships  twenty-four  and  twenty-five  north, 
range  forty-four  and  forty-five  east.  Mount 
Diablo  base  and  meridian ;  thence  ranning  due 
east  to  theeastern  boundary  line  ofthe  State  of 
Nevada;  thence  north  on  said  eastern  bound- 
ai;y  of  said  State  to  the  north  boundary  of 
said  State;  thence  west  on  said  north  bound- 
ary of  said  State  to  the  eastern  boundary  of 
the  Carson  land  district ;  thence  south  along 
said  eastern  boundary  of  the  Carson  land  dis-. 
trict  to  the  place  of  beginning,  shall  consti- 
tute a  separate  land  district,  to  be  called  the 
Elko  land  district,  the  office  of  which  shall 
be  located  at  Elko,  in  Ti\ko  county,  State 
of  Nevada,  which  location  may  be  changed 
by  the  President  ofthe  United  Stales  from 
time  to  time  as  the  pablie  interest  may  reqoire. 
The  second  section  provides  that  the  Presi- 
dent shall  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  or  in  the  recess  of  the 
Senate,  a  register  and  a  receiver  of  public 
moneys  for  said  district,  and  that  said  officers 
shall  reside  in  the  place  where  said  land  office 
is  located,  and  shall  have  the  same  powers  and 
receive  the  same  emoluments  as  the  same  offi- 
cers now  receive  in  the  other  land  districts  in 
said  State.  The  third  section  provides  that 
the  public  lands  in  said  district  shall  he  sub- 
ject to  sale  and  disposal  upon  the  same  terms 
and  conditions  as  other  public  lands  of  the 
United  States;  provided  that  all  sales  and 
locations  made  at  the  office  of  the  old  district 
of  lands  situated  withta  the  limits  of  the  new 
district,  which  shall  be  valid  and  right  In  other 
respects  up  to  the  day  on  wbiob  the  new  office 
shull  go  into  operation,  be,  and  the  Sfime  are 
hereby,  confirmed. 

"  Mr.  HA  WLEY.  1  would  like  to  inquire  of 
the  gentleman  from  Nevada  how  many  land 
districts  there  are  now  in  that  State? 

Mr.  KENDALL.  Three,  and  one  partly  in 
Nevada  and  partly  in  California,  and  all  of 
them  entirely  madequate  to  meet  the  wants  of 
the  people. 

Mr.  FABNSWOIITH.  I  reserve  the  right 
to  objecL 

Mr.  HAWLEY,  Is  this  bill  recommended 
by  the  Commissioner  of  the  General  Land 
Office? 

Mr.  KENDALL,  It  is;  and  the  formation 
of  this  new  district  has  been  urged  persistently. 
I  have  received  letters  this  morning,  and  I 
have  received  newspapers  without  number  I 
was  about  to  say,  urging  the  establishment  of 
this  new  district  as  a  matter  of  absolute  neces- 
sity to  meet  the  wants  of  the  people  of  a  large 
section  of  that  State  who  now  have  to  travel 
from  one  hundred  and  fifty  to  two  hundred 
miles  to  make  their  entries  of  land.  That  sec- 
tion of  the  country  is  aeltling  rai>idly,  and  we 
cannot  afford  to  wait  nearly  u  year  for  the 
passage  of  this  small  local  meaMure. 

Mr,  HAWLEY.  I  shall  object  unless  there 
is  presented  from  the  Commitisiotier  of  ihi; 
General  Land  Office  a  letter  showing  the 
necessity  for  ihe  establishment  of  this  district. 
We  have  been  establishing  a  great  many  uuht 
land  districts  wittiin  the  last  two  years. 

ThcSPEAKKIt.  The  gentleman  from  Illi- 
nois £Ur,  Uauixv]  ot{jects. 


TAX  ox  SAUCKR,  frIltUPS,  BTC. 

Mr.  FARWKLL,  I  ask  unanimous  con- 
sent to  introduce  u  bill  relative  to  the  internal 
tax  on  sauces,  Rirups,  and  several  other  arti- 
cles. I  ask  that  the  Clerk  read  the  bill  and 
afterward  a  communication  from  the  Commis- 
sioner of  Internal  Revenue. 

The  hill,  which  was  read,  provides  that  ia 
addition  to  the  articles  now  exempted  by  law 
sauces,  sirups,  prepared  mustard,  jams  a/uA 
jellies,  shall  be  exempt  from  internal  tax. 

Mr.  FARWELL.  I  ask  now  that  the  com* 
municatiou  of  the  Commissioner  of  Internal 
Revenue  may  be  read. 

Mr.  RANDALL.  I  object  to  the  iotroduc- 
tion  of  the  bill. 

DONATION  OF  CONDEMNED  CANNON. 

Mr.  L.  MYERS,  I  ask  unanimous  consent 
to  introduce  a  bill  authorizing  the  Secretary 
of  War  to  place  certain  condemned  cannon 
at  the  disposal  of  the  Pennsylvania  military 
legion  of  the  city  of  Philadelphia. 

lir,  FARNSWORTH.  I  think  we  have  been 
requested  by  the  Secretary  of  War  not  to  pass 
any  more  bills  of  this  kind. 

Mr.  L.  MYERS.  Several  have  been  passed 
within  the  lust  few  days.  1  ask  that  tne  bill 
be  read, 

Tlie  bill  was  read.  It  authorises  and  directs 
the  Secretary  of  War  to  place  at  the  disposal 
of  the  Pennsylvania  military  legion,  of  the  city 
of  Philadelphia,  twelve  condemaed  cannon,  to 
be  used  in  the  erection  of  a  monameot  in  their 
cemetery. 

Mr.  FARNSWORTH.  Will  the  ^entlemao 
consent  to  an  amendment,  to  add  this  clause: 
"  if  in  the  opinion  of  the  Secretary  of  War  the 
cannon  can  be  spared  without  detriment  to  th« 
public  service?" 

Mr.  L.  MYERS.  Thitt  provision  boa  not 
been  inserted  in  any  of  the  other  bills  which 
have  been  passed.  If  the  cannon  cannot  be 
spared,  of  course  they  will  not  be  given. 

Mr,  FARNSWORTH.  Why  not  leave  the 
matter  to  the  discretiou  of  the  Secretary  of 
War? 

Mr.  L.  MYERS,  I  hope  the  gentleman  will 
not  object  to  this  proposition. 

Mr.  FARNSWORTH.  I  will  not  if  the 
amendment  I  have  indicated  be  inserted. 

Mr.  McNEELY.   1  ot^jecu 

REPOET  OF  COMMISSIONHR  Or  KDDOATION. 

Mr,  6EATTY,  The  Committee  on  Print- 
ing, to  whom  was  referred  Senate  concurrent 
resolution  for  the  (printing  of  the  re()ortof  the 
Commissioner  of  Education,  have  directed  me 
10  report  back  the  resolution  with  amendments, 
making  it  read  as  follows: 

Jictolv«d  by  the  Homt  of  IttpmenliUivM,  (the  Sen- 
iite  conuurring.)  That  there  be  printed  five  thuniuiad 
Bitditional  copies  of  the  lust  report  uf  the  Gommta- 
sinner  ur  Education, for  the  use  of  the  Bureau  of 
Educatiou:  J'nvided.  That  that  portion  of  the  con- 
tents of  puge  103  entitled  "Opinions  of  education 
in  the  State."  and  that  portion  of  the  contents  on 
pNge  105  entitled  "State  normal  university."  be  first 
GXpuuEcd. 

Mr.  DAWES.  I  ask  the  gentleman  from 
Ohio  [Mr.  Bbattt]  why  we  cannot  afford  to 
allow  a  few  of  these  documents  in  their  con- 
densed shape  to  be  distributed  by  members? 
I  have  myself  (and  I  presume  the  same  is  true 
of  other  members)  m&uy  applications  for  this 
book.  The  resolution  proposes  that  all  the 
copies  shall  bo  distributed  by  the  Bureau  of 
EaucaUon. 

Mr.  BEATTY.  Any  application  members 
may  receive  can  be  sent  to  the  bureau, 

Mr.  McNEELX.  I  desire  to  offer  an  amend- 

meiit. 

Mr.  BEATTY.   I  decline  to  yield  for  any 

amendment. 

Mr.  McN'EELY.  I  hope  the  gentleman  does 
not  prupoftu  to  ask  the  itreviuuii  question. 

Mr.  BEATTY.  I  uernaiid  the  previous 
question. 

Mr.  McNEELY,    I  move  that  tlj^ 
adjourn.    1  wish  to  be  heard  on  this. 
Mr.  BEATIY,    1  cannoLyield. 
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Mr.  MoNEELY.  I  can  ahow  that  this 
ODjgbt  oot  to  pass.    I  ask  for  a  diTiaion. 

The  House  divided  ;  and  there  were — ayes 
18,  noes  83  ;  no  quorum  voting. 

The  SPEAKEB,  under  the  rale,  ordered 
tellers ;  and  appointed  Mr.  Beattt  and  Mr. 

McNSBLT. 

Mr.  McNEELY  witbdrev  the  moUon  to 
adjoarn. 

Mr.  BOAR.  I  rise  to  a  parliamentary  in- 
quiry. I  cteEire  to  know  whether,  if  the  pre- 
vious gnestion  be  not  seconded,  it  will  not  be 
in  order  to  make  a  brief  explanation  to  the 
House  of  the  importance  of  this  subject  ? 

Mr.  McNEELY,  If  I  am  allowed  to  make 
an  explanatioD  I  can  show  that  it  ought  not 
to  be  printed. 

Mr.  BEATTY.  To  test  the  sense  of  the 
House,  I  will  yield  to  an  amendment  if  it  does 
not  give  rise  to  discussion. 

Mr.  HAWLEY.  Let  the  resolution  and  sub- 
stitute be  again  read. 

The  resolution  and  sabstitote  were  again 
read. 

Mr.  McNBELY.  I  now  ask  that  my  amend- 
ment be  read. 
The  Clerk  read  as  follows : 

Slrikcoutallnfter  the  word"  provided."  ■.ndiDsert 
"  that  all  of  said  report  after  page  80  be  expunged." 

Mr.  McNKELY.  That  strikes  oal  the  ap- 
peodiz  to  the  report,  and  provides  simply  for 
the  printing  of  toe  reporL 

Mr.  OAKFIELD,  of  Ohio.  I  ask  that  the 
part  to  be  expunged  be  read. 

Tbe  SPEAKER.  It  will  take  all  day  to 
read  it. 

Mr.  WOOD.   I  demand  its  reading. 

Mr.  OAliFIELD,  of  Ohio.   I  mean  of  the 

main  proposition. 

Mr.  WOOD.  Have  I  the  right  to  call  for 
the  ruadiiis;  of  the  report?   If  so,  I  do. 

The  SPEAKER.  The  Chair  would  hold  that 
the  j;eiiLleman  has  not  the  right  to  call  for  the 
rtiudiiig  of  the  repurl  on  the  motion  to  print. 

Mr.  WOOD.  We  know  that  what  it  is  pro- 
posed to  print  will  cost  $50,000  to  the  Gov- 
ernment. 

Mr.  BEATTY.  It  wiU  not  cost  $2,600  to 
print  it.  The  sabatitute  calls  for  the  printing 
of  five  thousand  copies,  which  will  not  cost 
over  $2,000. 

Mr.  HOAR.  Allow  me  to  make  a  brief 
statement  to  the  House. 

Mr.  WOOD.    I  object. 

The  SPEAKER.  The  gentleman  from  Ohio 
holds  the  floor  and  has  the  right  to  yield. 

Mr,  BEATTY.  I  call  for  the  previous  ques- 
tion. 

Mr.  McNEELY.  My  proposiUon  is  to 
strike  out  tbe  appendix. 

Mr.  HOAH.  X  hope  the  demand  for  the 
previous  question  will  be  voted  down,  so  that 
the  matter  may  be  understood. 

The  previous  question  was  not  seconded. 

Mr.  RANDALL.  I  rise  to  a  point  of  order, 
that  tliis  is  not  in  order. 

The  SPEAKER.  Why? 

Mr.  RANDALL.  When  the  deficiency  bill 
is  called  up  no  other  business  is  in  order. 

The  SPEAKER.  The  Commilteeoo  Print- 
ing are  entitled  to  report  at  any  time. 

Mr.  McNEELY.  My  amendment  is  to 
strike  out  the  appendix.    I  am  unwilling  to 

firint  the  report  and  appendix,  because  I  be- 
ieve  a  good  deal  of  the  information  proposed 
to  be  put  before  the  country  is  worthless.  A 
great  deal  of  it  is  over  two  years  old.  Tbe 
bouk  propdaed  to  be  printed  covers  five  hun- 
dred and  eighty  pages.  Tbe  report  proper 
Covera  eighty  pnges,  while  the  remaining  por- 
tion, covering  five  bund  red  pages,  is  made  up  of 
ubstracts  of  reports  of  various  superintendents 
of  education  tn  the  States.  It  is  very  well, 
perhaps,  to  have  this  information,  but  it  ought 
to  be  fresh.  Here  isa  portion  of  theappenmx 
relating  to  Illinoiswhicb  ia  over  two  years  old. 

Mr.  BEATTY.  I  do  not  yield  to  discus- 
uou. 


Mr.  McNEELY.   I  have  the  floor  in  my 

own  right. 

Tbe  SPEAKER.  The  previous  question 
was  not  seconded. 

Mr.  McNEELY.  The  information  which 
this  report  will  give  to  the  country,  if  it  gives 
any  at  all,  will  be  contained  in  the  census 
report  now  ordered  to  be  printed.  And  not 
only  will  the  census  report  contain  this  inform- 
ation, but  it  will  contam  much  later  and  better 
information  than  this.  Why,  sir,  the  Commis- 
sioner of  Education  in  this  report  proposes  to 
tell  you  what  was  going  on  in  Illinois  in  18G7 
and  1868,  and  that  is  the  latest  information  from 
that  State  which  the  report  contains.  On  the 
otiier  hand,  tbe  census  will  bring  us  down  to 
last  year. 

More  than  that,  by  looking  at  this  appendix, 
which  I  propose  to  strike  out,  you  will  find 
that  it  contains  much  matter  that  ought  not 
to  be  printed.  Beginning  on  page  406,  you 
will  find  a  history  of  the  various  teachers'  asso- 
ciations throughout  thevarioos  States,  covering 
some  twenty  pages.  All  of  that  information 
has  already  been  spread  before  tbe  country  by 
tbe  public  journals  and  been  read  by  those 
immediately  interested  in  it,  and  tliere  is  no 
use  whatever  in  now  printing  these  essays, 
delivered  by  school-teachers  before  the  various 
school-teachers'  conTentioos,  at  the  expense 
of  thousands  of  dollars. 

If  you  will  turn  to  page  384  you  will  find 
there  an  essay  upon  medical  education  in  the 
United  States,  covering  a  number  of  pages. 
I  ask,  what  is  the  use  of  printing  that  esaay? 
It  may  be  very  complimentary  to  the  gentle- 
man who  wrote  the  essay  to  have  it  printed, 
but  it  seems  to  me  that  this  House  ought  not  at 
the  public  expense  so  to  honor  it.  If  you  turn 
to  page  482  yon  will  find  an  ailicle  covering, 
twenty  pages,  written  in  1862,  eight  years  ago, 
by  a  gentleman  living  in  St.  Louis,  headed 
"The  Bird's-Eye  View,"  and  this  "bird's-eye 
view"  represents  to  the  people  what  the  Uni- 
ted States  would  appear  to  a  man  traveling 
above  the  earth  in  a  balloon,  or  if  he  was  a 
bird  dying  over  the  United  States.  That  is 
about  the  language  of  the  essay.  This  essay, 
which  was  written  in  1862,  and  forms  part  of 
the  appendix,  covering  twenty  pages,  ought  to 
have  no  place  in  this  report  of  this  House ; 
ought  not  to  put  the  people  of  the  country  to 
the  expense  of  publishing  it  here. 

Why,  sir,  what  is  the  duty  of  this  Commis- 
sioner of  Education  ?  When  he  was  appointed 
his  duty  was  declared  by  the  law  to  be — 

"  To  collect  such  statistics  and  fnctsns  should  sbotr 
theoondittoo  iind  proirresa  ol'educ;Tition  in  tho  sev- 
eral States  and  Territoriei,  and  of  diffusing  such  in- 
formatioa  respectins  the  orgonixalinn  und  manoce- 
mtint  of  school  systouis,  muLhods  of  toai-bing,"  &c. 

Now,  I  insist  that  these  articles  to  wliich  I 
have  adverted,  and  various  other  portions  of 
this  appendix,  do  not  come  within  the  legit- 
imate duties  of  his  office. 

Among  the  other  articles,  I  find  one  here 
"  On  the  Helaiions  bet  ween  Labor  and  Educa- 
tion." And  Ibelieve  he  occupies  some  fifteen 
or  twenty  pages  to  show  that  a  proprietor  of 
a  manufacturing  establishment  would  rather 
have  a  man  at  tbe  head  of  his  establishment 
who  could  read  and  write  than  one  who  could 
not  read  and  write.  It  may  he  very  well  for 
him  to  write  that  sort  of  an  essay,  but  I  insist 
that  he  shall  not  publish  it  at  the  expense  of 
the  people  in  this  way.  If  the  gentleman  from 
Massachusetts  [Mr.  Hoar]  desires  to  say  any- 
thing, I  yield  to  him  five  or  ten  minutes. 

Mr.  HOAR.    I  prefer  to  take  the  floor  in 
my  own  ritht.  | 

Mr.  McNEELY.    Then  I  yield  to  the  gen-  j 
tletnan  from  Pennsylvania  [Mr.  Towksend] 
ten  minutes.  ' 

Mr.  TOWNSEND,  of  Pennsylvania.  There  |j 
is  reason,  I  have  no  doubt,  for  everything,  and  ! 
1  think  the  principal  reason  for  llie  objection  of  ; 
tbe  gentleman  from  Illinois  [Mr.  McNeely]  to  ' 
tbe  printing  of  iliis  report  is  that  the  statisUcs  1 
of  the  country,  especially  of  the  Democratic  II 


States,  show  a  lamentable  amount  of  igno- 
rance in  those  States,  and  gentlemen  on  iliat 
side  do  not  want  the  exposition  to  be  made  of 
the  fact  that  niodL'i  n  Democracy  de pendH  for 
its  snccess  upon  the  ignorance  of  ihu  people. 
For  this  appears  to  be  tbe  fact,  as  shown  by 
tbe  statistics  that  have  been  collected  by  the 
Commissioner  of  Education. 

Now,  if  there  is  anything  that  is  important 
to  this  country  it  is  the  general  diS'uiiion  of 
education  among  the  masses.  And  there  is  no 
way  1  am  acquainted  with  whereby  this  can  be 
better  carried  out  than  by  having  this  depart- 
ment of  education  gathering  facts  from  all 
parts  of  the  country  concerning  tbe  educa- 
tional institutions  of  each  of  the  States,  and 
bringing  them  together  into  a  report,  and  sub- 
milting  them  fur  the  action  of  Congress  and 
of  the  whole  people  of  all  the  States. 

Tbe  genllemau  desires  that  this  report  alone 
shall  he  printed,  and  that  the  appendix  shall 
be  stricken  out.  Now,  the  appendix  is  the 
very  life  and  essence  of  this  report,  for  upon 
it  are  based  tbe  arguments  and  facts  that  have 
been  set  forth  briefly  by  the  Commissioner  of 
Education.  Tbe  appendix  is  the  foundation 
of  the  report.  By  tbis  appendix,  by  the  statis- 
tics there  gathered,  the  friends  of  education  in 
the  diSerent  Slates  may  be  enabled  to  see 
their  own  short- comings,  and  may  be  enabled 
to  learn  wisdom  from  them  and  to  gain  inform- 
ation  from  the  statistics  of  other  more  favored 
States,  and  apply  those  modes  of  education  to 
their  own. 

it  is  desired,  I  think  by  one  of  the  gentle- 
men from  Illinois,  to  strike  out  on  pages  103 
and  105  some  statislicH  there  set  furih.  If  I 
remember  aright  they  are  statistics  with  regard 
to  the  Stale  of  Delaware,  and  there  is  such  an 
unfurtanate  condition  of  educational  affairs 
shown  there  that  the  gentlemen  who  represent 
that  State  at  iho  other  end  of  the  Capitul  have 
br-l^n  exceedingly  anxious  that  this  thing  should 
not  go  forth  before  the  country. 

I  trust  that  this  House  will  vote  down  any 
attempt  to  lessen  the  number  of  copies  that 
have  been  already  ordered  to  be  printed,  for 
this  report  ought  to  be  scattered  broadcast 
throughout  tbe  land  in  order  to  show  to  the 
difiierent  sections  their  own  deficiencies,  and 
enable  them  to  profit  by  tbe  information  here 
collected. 

Mr.  FARNSWORTH.  Will  the  gentleman 
from  Pennsylvania  tell  us  how  many  copies  it 
is  proposed  to  "spread  broadcast  through- 
out the  land  ? 

Mr.  TOWNSEND,  of  Pennsylvania.  I  think 
ten  thousand  for  the  use  of  the  House,  five 
thousuiid  for  the  use  of  the  bureau,  and  five 
thousand  for  ihc  use  of  the  Senate.  I  trust  the 
number  will  not  be  diminished.  I  think  a  less 
number  would  be  iusuQicieut.  I  receive  de- 
mands far  them  frequently,  and  could  circulate 
a  larger  number  among  intelligent  men  and 
women  teachers  who  would  be  glad  to  see  the 
educational  condition  of  the  nation,  and  who 
would  avail  themselves  of  any  improvements 
in  education  that  they  might  nod  tnereio  sug* 
gested. 

Mr.  McNEELY.  looly  have  to  say  in  reply 
to  the  gentleman  from  Pennsylvania  that  I 
have  not  brought  into  this  discussion  anything 
of  a  pulitical  character,  nor  will  I  reply  to  that 
portion  of  his  remarks  touching  poliucs.  I  will 
not  say  what  I  could  say,  that  certain  Repub- 
lican States,  one  of  which  is  very  far  East,  have 
increased  in  their  percentage  of  illiteracy  while 
the  West  and  South,  and  all  the  Demucratic 
Slates,  1  believe,  have  decreased  their  percent, 
of  illiteracy  ;  I  will  not  say  that.  1  will  not 
undertake  to  go  upon  the  line  the  gentleman 
has  marked  out;  but  I  do  insist  that  we  are 
printing  on  the  pait  of  this  House  too  much 
matter  thatj  is  useltss.  Why,  sir,  the  last  agri- 
cukural  rpporia  that  wo  have  now  for  distribu- 
tion, perlKips  the  most  valiittWe  of  the  reporls 
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hand  in  printing  the  most  valuable  docameats 
sent  out  amODK  the  people.  The  mecbaoical 
reports  are  three  jreare  behindband. 

Mr.  ELDRIDGE.  Eighteen  hundred  and 
Bixty-eigfat  was  tbe  last. 

Mr.  McNEELY.  Now  here  it  is  proposed 
to  send  to  the  printers  this  report  to  be  printed, 
to  take  the  place  and  stand  before  tbe  printing 
of  those  valuable  books  that  ought  to  be  printed 
aiieedilr. 

Mr.  BEATT7.  Will  the  gentleman  allow 
me  one  word? 

Mr.  McNEELY.  Certainly. 

Mr.  BBAi'TY.  I  simply  desire  to  say  that 
1  be  report  is  in  type  now  and  has  already  been 
printed. 

Mr.  McNEELY.  The  agricultural  reports 
Are  in  type,  toO)  but  we  have  not  got  in  tbe 
document- room  all  we  are  entitled  to  yet. 

I  repeat  what  I  said  awhile  ago,  ibat  it  is.not 
right  10  consider  this  as  a  question  between  tbe 
Kepubltcan  and  Democratic  parties  unless  a 
question  of  economy  \a  a  poiiiical  question. 
But,  sir,  we  ongbt  to  reflect  that  the  mforma- 
tion  which  we  propose  to  give  to  the  country 
by  the  publication  of  this  report  will  all  be  in 
I  be  census  report,  which  you  have  already 
ordered  to  be  prttited.  Every  portion  of  this 
report  that  is  of  any  account  whatever  has 
been  ordered  to  be  printed. 

So  far  as  tbe  State  of  Delaware  is  concerned, 
I  liave  only  Ibis  to  say :  that  tbe  Senate  saw  fit, 
after  a  lengthy  discussion^  to  order  certain 
portions  of  the  report  relating  to  that  State  to 
be  expunged.  I  will  not  go  into  that  dtacua- 
eioH.  The  committee  of  tbe  House  to  whom 
this  matter  was  referred  saw  fit  to  adopt  tbe 
suggestion  of  tbe  Senate,  and  has  recommended 
tliut  those  portions  of  the  report  be  stricken 
out  and  expunged.  I  will  not  discuss  tbe 
reasons  why  that  was  done,  nor  bus  the  gen- 
tleman  a  right  to  say  that  it  is  becauso  \tiB 
report  represented  a  bad  state  of  educational 
nfi'uirs  in  that  State;  for  if  it  did  so  represent, 
and  if  it  was  true,  the  Senate  and  the  commit- 
tee of  this  House  have  not  discharged  their 
daty  when  they  recommend  that  that  portion 
of  the  report  be  expunged.  I  yield  now  for  a 
few  minutes  to  the  gentleman  from  New  York, 
[Mr-  Wood.] 

Mr.  WOOD.  I  desire  to  say  but  a  few 
worda,  I  have  no  prejudice  against  this  Com* 
inissioner  of  Education  nor  against  bis  report; 
but  1  do  think  that  this  is  an  opportune  occa- 
for  the  House  to  pause  and  consider 
whether  this  matter  of  printing  documents  has 
not  been  very  much  abused,  whether  we  are 
not  in  the  habit  of  voting  the  printing  of  docu- 
ments to  an  extraordinary  and  unnecessary 
extent,  thereby  causing  the  expenditure  of 
hundreds  of  tbonsa&ds  of  dollars  every  year  for 
documents  which  are  never  used,  which  are 
never  read,  and  which  are  entirely  worthless 
aud  altogether  unnecessary. 

In  reference  to  tbe  immediate  question  be- 
fore the  House,  the  proposition  is  to  print  a 
book  which  is  to  be  used  simply  as  an  adver- 
tising agency,  to  put  before  the  people  of  the 
United  States,  in  an  official  form,  essays,  lec- 
tures, speculations,  and  matters  which  have 
been  gathered  from  tbe  newspapers  and  really 
have  no  other  value  and  no  other  authority. 
Now,  1  submit  whether  in  view  of  these  cir- 
cumstances we  should  print  tbe  extraordinary 
number  of  this  large  document  which  this  res- 
oludon  proposes.  1  think  it  la  safe  to  follow 
the  action  of  the  Senate  in  this  matter,  and  at 
least  curtail  that  part  of  tbe  report  which  the 
Senate  desires  shall  not  be  printed. 

Mr.  McNEELY.  I  now  yield  to  the  gentle- 
man from  Delaware, 

Mr.  BIGQS.  I  was  absent  this  morning 
when  the  remarks  were  made  in  reference  to 
my  State  by  toy  friend  on  my  right,  [Mr. 
ToTVSBlfD,  of  Peonaylvania.]  That  portion 
of  this  report  to  which  be  referred  was  stricken 
out  at  the  instance  of  Senator  Ba.tud  from  my 
State,  and  I  will  undertake  to  saj  was  justly  I 


stricken  out.  The  State  of  Delaware  has  as 
good  a  free-school  system  as  any  State  in  tbe 
Union.  It  has  a  college  endowed  and  located 
in  the  county  of  New  Castle,  which  the  report 
omitted  to  mention;  also  one  at  Wyommg; 
also  a  classical  school  at  the  town  of  Felton 
and  other  places  in  the  State.  The  entire  State 
is  districted,  each  district  containing  four  miles 
square,  and  in  the  center  of  each  district  as 
near  as  practicable  a  school-house  is  located, 
and  tbe  people  tax  themselves  every  year  for 
the  purpose  of  providing  means  to  educate 
their  children.  The  report,  Mr.  Speaker,  in 
reference  to  my  State,  is  unfair  and  unjust, 
and  by  no  means  correct. 

Mr.  TOWKSEND,  of  Pennsylvania.  In 
reply  to  the  remarks  of  the  gentleman  from 
Delaware,  [Mr.  BlOOs,]  I  will  say  that  tbe 
portion  of  tne  report  which  was  in  the  Senate 
ordered  to  be  stricken  oat  was  fonndedupon  a 
circular  issued  and  signed  by  forty-two  mem- 
bers of  the  State  Normal  and  Polytechnic 
University  in  tbe  Slate  of  Delaware,  who  made 
a  report  on  tbe  condition  of  education  in  that 
State. 

Mr.  BIGQS.  Allow  me  to  say  that  that 
State  Normal  School  was  alto^ther,  Ibelieve, 
carried  on  in  tbe  interestof  pnvateiodtvidaids. 

Mr.  McNEELY.  Unless  some  one  else 
desires  to  be  heard  

Mr.  HOAR.  1  would  like  an  opportunity  to 
say  a  few  words. 

Mr.  McNEELY.  Veiy  well ;  I  will  yield  to 
tbe  gentleman  for  ten  minutes. 

Mr.  HOAR.  If  I  can  have  tbe  attention  of 
the  House  for  a  very  few  minutes  I  think  I 
can  enable  tbem  to  understand  tbe  whole  of 
this  matter  so  far  as  the  facts  are  concerned. 

At  the  last  session  of  Congress  the  House 
passed  a  resolution  for  the  printing  of  twenty 
thousand  copies  of  this  report.  That  resolu- 
tion failed  in  the  Senate,  not  reaching  a  vote 
there  by  the  end  of  the  session.  At  the  present 
session  the  Senate  has  passed  this  resolation 
for  the  printing  of  twenty  thousand  copies  of 
this  report,  teu  thousand  for  the  use  of  tbe 
House,  five  thousand  for  tbe  use  of  the  Sen- 
ate, and  five  thousand  for  tbe  use  of  tbe  Com- 
missioner of  Education.  Tbe  report  costa 
about  forty  cents  a  copy,  so  that  tbe  cost  of 
tbe  entire  number  wosldbeless  than $10,000; 
about  cigbt  thoussnd  dollars. 

Tbe  Senate  ordered  that  certain  pages  of 
this  report — ibe  gentleman  from  Delaware 
[Mr.  Biaas]  wUl  correct  me  if  I  make  any 
mistake — relati'iig  to  the  State  of  Delaware 
be  omitted,  a  Senator  from  that  State  dechr- 
ing  that  tbe  information  therein  contained  as 
to  his  Slate  was  erroneous.  Tbe  Commis- 
sioner of  Education  wrote  to  the  secretary  of 
State  of  the  Stale  of  Delaware,  asking  for  the 
educational  statistics  of  his  State,  and  received 
in  reply  that  they  were  unable  to  furnish  him 
with  tbe  information  he  asked.  He  then  pub- 
lished the  information  contained  in  a  circular 
signed  by  the  board  of  trustees  of  an  institu- 
tion entitled  tfae  State  Normal  School,  I  think, 
or  some  similar  title ;  that  is  not  important 
That  board  of  trustees  coot^ned  among  its 
number,  as  1  am  informed,  the  attorney  gen- 
eral of  the  State  of  Delaware,  a  Democrat; 
the  president  of  tbe  city  council  of  Wilming- 
ton, also  a  Democrat;  the  president  or  presi- 
dentaof  one  or  two  national  banks,  also  Demo- 
crats ;  a  gentleman  by  tbe  name  of  Dupont,  of 
very  high  character  and  standing,  as  I  am 
inform^,  in  that  State,  also  a  Democrat ;  ajid 
also  several  prominent  Bepublicaos.  Now, 
if  the  Commissioner  of  Education  wee  misled 
in  the  information  which  he  derived  from  that 
circular,  these  gentlemen  misled  him  —  not 
designedly,  of  course.  I  state  this  to  show 
that  tbe  Commissioner  of  Education  bad  what 
any  person  would  deem  proper  and  suQicient 
authority  for  the  statements  be  made. 

Mr.  BIQGS.  Why  did  the  Commissioner 
of  Education  omit  one  of  the  principal  iostitu* 
tioDB  of  a  classical  character  in  our  State? 


Mr.  HOAR.   I  suppose  it  was  because  the 

information  be  received  did  not  furnish  him 
tbe  name  of  that  institution. 

Mr.  BIGGS.  Why,  sir,  he  lives  within  twelve 
miles  of  the  institution ;  and  does  he  not  know 
that  tbe  State  of  Delaware  has  nearly  half  a 
million  dollars  invested  for  the  purposes  of 
education? 

Mr.  HOAR.  The  pages  stricken  oat  con- 
tain the  statement  of  educational  matters  in 
Delaware, founded  irpon  iDformation  furnished 
by  Delaware  men  of  tbe  standing  I  have  indi- 
cated. 

Mr.  BIGGS.  The  statement  was  made  by 
the  Commissioner  himself,  who,  I  believe,  is  a 
New  England  man,  who  came  into  our  State 
to  promote  and  advance  bis  own  interests. 

A  Member.   He  is  a  Tennessee  man. 

Mr.  BIGGS.  Sir,  we  in  Delaware  ore  per- 
fectly competent  to  take  charge  of  the  educa- 
tion of  our  own  children,  and  have  no  desire 
for  this  House  or  anybody  else  to  interfere 
with  our  local  affairs,  whether  they  come  from 
Tennessee  or  elsewhere. 

Ur,  HOAR.  The  resolution,  as  amended 
by  the  Committee  on  Printing,  reduces  tbe 
number  to  be  printed  from  twenty  thousand 
copies  to  five  tboasand.  If  this  amendment 
be  adopted,  I  suppose,  of  course,  that  mem- 
bers of  tbe  House  will  have  no  copies  to  dis- 
tribute among  their  constituents.  Now,  it  is 
within  the  knowledge  of  a  great  many  mem- 
bers on  this  floor  that  there  is  a  great  demand 
all  overtfaoconntry  fortbispoblication.  There 
is  a  large  demand  from  the  South,  where  new 
schools  are  being  instituted;  there  is  a  lai^e 
demand  from  the  North,  where  the  people  are 
interested  in  all  matters  connected  with  edu- 
cation. 

There  is  one  other  consideration  I  desire  to 
submit.  I  ask  tbe  chairman  of  the  Committee 
on  Printing  to  bear  in  mind  that  if  we  adopt 
this  amendment  to  tbe  Senate  resolution  it 
will  Bubstanttally  defeat  the  proposition  for 
this  year.  Any  amendment  which  we  may 
make  lo  the  Senate  resolution  mn^t  carry  it 
back  lo  that  body,  and,  under  the  rule  which 
it  is  well  known  they  have  adopted,  this  reso- 
lution cannot  come  up  again  for  action  ;  hence 
it  would  fail  altogether  for  this  session.  I  do 
not  suppose  that  such  is  the  intention  of  tbe 
Committee  on  Printing,  bat  if  the  amendment 
reported  by  that  committee  be  adopted  ibis 
resolution  must  fail. 

There  is  one  other  remark  which  I  desire  to 
make  to  my  friend  from  Illinois  [Mr.  Mc- 
Neelt]  and  gentlemen  upon  tbe  other  side  of 
the  House.  This  resolntion  was  passed  in  the 
Senate  by  an  agreement  in  which  tbe  Demo* 
cratic  aud  Republican  Senators  concurred. 
They  agreed  that  if  the  matter  specified  was 
struck  from  the  report  twenty  thousand  copies 
should  be  printed,  and  tbe  resolution  in  that 
form  was  adopted  unanimously.  Now,  altbongb 
my  friend  on  tbe  other  side  thinks  that  tbe  re- 
port ought  not  to  be  printed  at  all,  yet  I  sub- 
mit to  him  whether,  if  it  bo  printed,  it  ought 
not  to  be  printed  for  the  use  of  the  flonsa,  like 
other  documents.  The  gentleman  says  that 
this  stands  in  tbe  way  of  other  and  more  im- 
portant printing.  Sir,  this  report  is  all  stereo- 
typed, and  it  can  be  got  out  of  the  way  in  a 
very  few  days.  It  has  now  only  to  be  struck  off. 

I  submit  lo  the  Republicans  of  this  House 
whether  they  propose  lo  deny  the  instrument- 
alities  of  education  to  the  people  whom  they 
have  enfranchised.  All  over  the  Soutli  there 
has  been  awakened  a  great  interest  in  educa- 
tion, andfrom  that  region  there  are  nomerona 
demands  for  information  bearing  upon  the 
subject,  and  a  demand  especially  for  this  par- 
ticular document.  The  difference  between  the 
cost  of  printing  five  thousand  copies  and  tbe 
cost  of  printing  twenty  thouvoud  is  but  a 
twopenny  matter.  And  npon  such  a  trifling  con- 
sideration are  you  going  to  deov  information 

of  this  kiotteitt^gffsi^ijsO^C+'E^ 

Every  person  ^bo  is  an  anwonty  oq^atters 
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of  education  speaks  in  the  highest  praise  of 
this  report. 

I  think  that  the  Committee  on  Printine  of 
this  Honse,  upon  the  little  iarestigatton  which 
their  labors  here  have  enabled  them  to  give  this 
subject,  ought  not  to  propose  to  reduce  the 
Domber  which  the  Senate  agreed  to  byauoan- 
imoas  TOtfl — twenty  tfaonsand.  I  tbink  we 
ought  not  to  deny  to  the  people  the  opportu- 
nity to  receive  the  copies  of  this  document  for 
which  they  are  applyinK-  And  I  repeat,  that 
if  yon  adopt  this  amendment  of  the  Commit- 
tee on  Printing  you  kill  this  thing  altogether. 
It  will  have  to  go  hack  to  the  Senate,  and  it 
caUQOt  be  concurred  in  there  under  the  rulee 
they  have  adopted.  Therefore  this  cannot  be 
considered  otherwise  than  an  nnfriendly  report 
of  the  Committee  on  Printing.  If  it  goes  to 
Uie  Seaate  it  will  not  be  printed  at  all. 

Ur.  McNEELY.  How  much  time  have  I 
left? 

The  SPEAKER.    Twenty  minntes. 

Mr.  McNEELY.  I  yield  ten  minntes  to 
the  gentleman  from  Illinoig. 

Mr.  FABN3  WORTH.  I  shall  not  perhaps 
ipeak  so  long  as  that. 

Now,  Mr.  Speaker,  the  principal  argument 
nrged  by  the  gentleman  from  Hassachasetts 
[Mr.  Hoar]  in  favor  of  the  pnoting  of  this 
nnmber  is  that  the  Senate  have  passed  it,  and 
we  must  not  amend  what  the  Senate  has  done, 
because  if  we  do  they  have  a  rule  that  ihey  will 
do  nosuch  bnainesa  ;  that  they  hare  prescribed 
their  line  of  conduct,  and  the  House  most  do 
no  business  which  re<}uirea  their  coDCBrreaee. 
Ur.  Speaker,  if  that  is  the  argument  it  is  also 
an  argument  against  our  legislation  in  refer- 
ence to  the  deficiency  bill.  Therefore,  the 
Bonse  might  as  well  adjourn  at  once  if  either 
Honse  has  the  right  to  set  up  its  ipse  dixit  and 
say  to  the  other  that.it  must  take  what  it  has 
done  without  amendment.  The  argument  of 
the  gentleman  is  that  we  shall  set  here  and 
ratify  what  the  Senate  haS  done  :  that  we  must 
not  propose  any  change  or  modiScation  even 
in  matters  of  detail;  that  we  must  follow  the 
Senate  blindly. 

Mr.  fiOAR.    That  is  not  my  argument. 

Mr.  PARNSWORTH.  Yes,  sir;  that  was 
the  geollemau's  argument.  He  said  that  if 
we  sent  this  back  to  the  Senate  with  en  amend- 
ment that  body  would  not  act  on  it.  My  j  udg- 
ment  is  not  to  be  fettered  in  that  way.  If  the 
amendment  is  proper,  and  I  tbink  it  is,  it 
should  be  adopted  without  regard  to  the  Sen- 
ate. Whatever  they  do  let  as  at  least  do  our 
daty. 

Mr.  HOAR.  Theamendmentof  the  House 
will  kill  it  for  this  year. 

Mr.  FARM3W0RTH.  It  does  not  kill  it 
unless  the  Senate  say  so. 

Mr.  HOAR.  They  will  not  have  time  to 
consider  it. 

Mr.  FARNSWORTH.  If  they  kill  it  it  will 
be  because  they  wish  to  kill  it  by  refusing  to 
act  on  it.  They  can  take  anything  op  there 
by  a  mBjoritr  rote.  There  is  no  such  rule  as 
we  have.  Tbey  have  taken  up  business  by  a 
majority  vote  and  passed  it.  But,  sir,  no  Sen- 
ate caucus  is  going  to  control  me  as  a  mem- 
ber of  the  House  of  Representatives,  saying 
that  I  shall  be  compelled  to  Uke  what  they 
send  me  without  any  "  ifs"  or  "ands"  in  the 
way  of  amendment,  for  if  we  do  tbey  will  not 
take  it  up  and  act  on  it. 

Mr.  Speaker,  I  am  in  favor  of  printing  the 
smallest  number  of  this  report.  Let  us  look 
at  it  a  moment.  If  we  print  twenty  thousand 
they  can  go  but  a  little  way  in  any  general  dis- 
tribution to  the  people  of  the  United  States. 
Suppose  we  have  twenty  thousand  copies 
printed,  how  far  will  they  go  in  the  way  of 
distribution  among  onr  constituents?  It  would 
not  give  us  more  than  twenty  copies  for  each 
member.  And  whenever  a  member  sends  a 
copy  to  a  man  he  will  invito  letters  from  fifty 
others  for  copies  also,  not  because  they  will 
read  it,  bat  because  tbey  wish  the  book  out  of 
cnriositr<   I  have  no  doubt  if  we  should  go  to 


the  printing  of  the  Bible,  people  all  over  our 
districts  who  have  Bibles  would  write  to  us 
for  additional  copies.  No  matter  what  we 
print,  people  will  have  the  curiosity  to  send 
for  it. 

Jf  we  print  five  thousand  copies  then  let  the 
Commissioner  of  Education  aistribute  them 
himself.  These  books  cannot  be  as  well  dis- 
triboted  by  members  of  Congress  as  by.  men 
at  the  head  of  these  bureaus.  The  Democrat 
will  write  to  bis  Democratic  member,  not  be- 
cause the  work  is  in  the  line  of  his  bnsiness, 
but  oot  of  cariosity  ;  and  the  Republican  con- 
stituent wilt  write  to  bis  Repablican  member 
out  of  curiosity  for  the  book.  The  books  will 
be  sent  by  members  of  Congress  to  their  polit 
ical  friends,  not  because  they  are  school- 
teachers, not  beeanse  they  will  be  read,  but 
because  they  are  Democrats  or  Republicans. 
That  is  the  way  we  distribute  these  books^  and 
every  gentleman  knows  it. 

Agam,  Mr.  Speaker,  all  bat  eighty  pages  of 
this  Dook  is  the  appendix,  so  called.  That 
appendix  is  made  up  of  collations  of  various 
State  reports,  reports  of  school  conventions, 
and  of  school  superintendents.  Here  are  some 
twenty  pages  about  Illinois  containing  inform- 
ation published  three  years  ago.  The  Indi- 
ana report  is  about  as  old. 

But,  says  the  gentieman  from  Massachu- 
setts, [Mr.  HoAB,]  are  we  to  go  back  upon 
the  freedmen,  and  not  afford  them  an  educa- 
tion? Mr.  Speaker,  whatfreedman  was  ever 
educated  by  the  report  of  the  Commissioner 
of  Education,  %  learned  book  containing  ob- 
servations upon  learned  sutgects  and  statistics 
with  regard  to  schools  in  the  different  States, 
&c.  How  does  that  educate  a  freedman  ?  How 
does  that  educate  a  man  whose  shackles  have 
jast  been  struck  off  and  who  wants  a  primer? 

Mr.  HOAR.  Will  the  gentleman  allow  me 
to  state  

Hr.  FARNSWORTH.  «Tbe  gentieman  has 
been  stating  his  views  just  now. 

Mr.  HOAR.  I  will  inform  the  gentleman 
from  Illinois  that  the  information  contained  in 
this  report  is  needed  by  those  who  are  organ- 
izing schools  and  other  institutions  of  educa- 
tion for  the  freedmen,  not  by  the  pupil  who  is 
studying  the  primer.  The  information  con- 
tained in  the  State  reports  of  Illinois  and 
Indiana,  and  even  the  report  of  the  soperin* 
tendent  of  the  city  of  Boston,  bos  been  in  snch 
demand  that  in  years  past  the  Commissioner 
has  distributed  all  of  those  documents  on 
which  he  could  lay  his  hands  to  persons  en- 
gaged in  starting  iustituUons  of  education  at 
the  South. 

Mr.  FARNSWORTH.  Why,  Ur.  Speaker, 
it  is  ^snrd  to  say  that  the  school-teachers  in 
the  different  parts  of  the  United  States  are 
without  light  on  those  subjects.  Sir,  yoa  will 
find  school-teachers  in  every  State  of  this 
Union  who  know  as  much  abont  the  building 
of  a  school-house  and  the  proper  plans  for  a 
school  as  the  Commissioner  of  Education  here 
in  Washington  does.  And  to  suppose  that  the 
report  of  this  Commissioner  upon  the  subject 
of  school-houses,  theirrentilation,  their  proper 
shape,  the  plans  of  school  buildings,  Ac,  with 
the  statistics  from  the  diSerent  States,  is  to 
contribnte  in  the  slightest  to  the  education  of 
the  freedmen  is  an  absurdity. 

Sir,  if  the  Qovemment  of  the  United  States 
is  to  engage  in  the  education  of  these  people, 
let  as  go  to  work  and  print  primers  and  spell- 
ing-books. Let  us  print  the  books  which  they 
require  to  use,  the  food  for  which  they  are 
starving,  and  not  these  learned  books,  which 
are  intended  for  the  benefit  rather  of  the  super- 
intendents and  the  heads  of  academies  and 
seminaries  of  learning  and  colleges,  that  they 
may  collect  all  the  learning  of  theUnited  States 
upon  those  subjects  ana  write  essays  upon 
them.  While  it  is  ttue  that  this  learning  may 
reach  along  down  through  the  head  of  a  col- 
lege and  the  head  of  a  seminary,  and  so  on,  and 
a  Tittle  driblet  may  at  last  get  into  the  pen  of 
aa  tmedttcated  person,  so  small  a  percentage 


reaches  the  men  who  need  an  educatioa  as  to 

make  it  worthless. 

I  do  not  believe,  Mr.  Speaker,  in  the  first 
place,  in  the  propriety  of  the  Government  of 
the  United  States  engaging  in  this  business.  I 
believe  that  it  is  as  much  our  duty  to  publish 
newspapers  for  distribation  throughout  the 
United  States  as  It  is  to  publish  books ;  that 
it  is  as  much  our  business  to  make  shoes  for 
the  shoeless  and  trousers  for  the  trooserless, 
clothes  for  the  naked,  as  it  is  to  print  books 
of  this  sort  for  the  people.  The  Government 
was  never  oi^nized  for  that  purpose.  And 
this  bureaa  was  organized,  the  law  says,  notfor 
the  purpose  of  printing  books  for  distribation, 
and  for  the  purpose  of  collating  such  statistics 
and  facts  as  shall  show  the  conaition  and  pro- 
gress of  edncation  in  the  several  States — not 
to  educate,  but  to  collect  statistics  and  facta 
which  shall  show  the  progress  of  education,  so 
that  Congress  may  know  what  is  going  on,  what 
progress  is  being  made.  Its  parposeis  simitar 
to  that  for  which  we  take  acensusevery  decade, 
so  that  we  may  know  what  progress  we  are 
making,  that  we  may  know  how  many  schools, 
how  many  teachers,  how  many  pupils  there  axe, 
jnst  as  we  get  by  the  census  similar  fiscts,  as 
well  as  additional  facts  in  regard  to  population, 
mortalityj  agriculture,  and  everything  of  that 
sort.  It  IS  well  enough  to  collect  these  facta 
and  to  lay  them  before  Congress.  But  the  idea 
that  we  are  to  publish  them  for  distributioa 
among  the  people  of  the  United  States  in  this 
form  was  never  intended. 

Mr.  McNEELY.  I  yield  two  minutes  to  the 
gentieman  from  Illinois,  [Mr.  Bobchard.] 

Mr.  BURCHARD.  i  hope  the  House  will 
adopt  the  resolution  passed  by  the  Senate. 
Taking  the  basis  of  the  nnmber  of  teachers 
and  school  districts  in  the  State  of  Illinois  as 
a  criterion,  there  are  in  the  United  States 
three  hundred  thousand  teachers,  one  hnndred 
and  sixty  thousand  school  districts,  and  nearly 
half  a  million  school  officers.  If  the  informa- 
tion contained  in  this  report  be  valuable  for 
members  of  Congress,  I  believe  it  is  valuable 
and  instructive  to  tho.se  teachers,  to  those 
school  officers,  and  to  the  people  of  the  United 
States  generally.  I  know  that  in  the  State  of 
Illinois  the  teachers  and  the  officers  desire  to 
have  access  to  the  information  reported  by  the 
Commissioner  of  Education,  ana  therefore  I 
hope  that  the  Honse  will  pass  the  original  res- 
olution authorizing  the  printing  of  ten  thou- 
sand copies  for  distribution  by  members  of 
Congress,  so  that  they  may  be  famished  to 
those  teachers.  I  have  not  time  to  enlarge 
npoo  this  subject.  I  believe  that  these  teach- 
ers and  officers  are  as  much  entitied  to  this 
information  as  any  other  class  of  citizens,  and 
therefore  I  hope  that  the  resolntioD  will  be 
adopted  as  mssed  by  the  Senate. 

Mr.  McNEELY.  How  mnch  time  have  I 
left? 

TheSPEAEER.  The  gettUeman  has  twelve 

minutes. 

Mr.  McNEELY.  I  yield  three  minutes  to 
the  gentleman  from  Miapesola,  [Mr.  Dov- 

KELL.1 

Mr.  BUNNELL.  Ur.  Speaker,  I  should 
like  to  say  one  or  two  things  in  relation  to  the 
resolution  now  pending.  1  sincerely  hope  that 
we  shall  print  the  largest  nn  mber  of  copies  that 
is  proposed  to  be  printed.  I  tbioh  there  is  some 
misunderstanding,  that  there  are  some  false 
notions  in  regard  to  the  valun  of  this  document. 
I  am  glad  the  gentleman  from  Illinois  [Mr. 
UcNbblt]  has  said  that  this  ought  not  to  t>e  a 
political  qaestion.  It  is  not  a  political  ques- 
tion. It  ought  not  to  be  voted  npoo  here  in 
this  House  upon  anything  likea  political  basis. 
It  is  a  question  which  is  mr  beyond  partiesand 
far  beyond  party  considerations. 

One  thing,  Mr.  Speaker,  I  would  say,  in  reply 
to  the  gentleman  from  Illinois,  [Mr.  Farms- 
worth],  as  to  the  value  of  these  statisuc^ 
Some  peoplCG^tiy^hat  because  the  Inia^li^ 
have  their  origin  in  certain  sectionsCfii  the 
country  th^  are  not  valnable  elsewhere. 
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Now,  sir,  ia  the  State  of  Minnesota  we  have 
adopted  a  Iftw  that  was  first  passed  in  the 
State  of  Maryland,  and  we  regard  it  as  the 
veiy  best  law  upon  onr  school*  statute  books. 
Tt  originated  in  MarylaDd,  it  was  adopted  in 
Califoraia,  and  we  adopted  it  in  oar  State. 
Now,  what  has  been  said  in  one  State  that  is 
valiiiible  upon  the  matter  of  education  ought 
to  be  known  in  all  the  other  States  of  the 
Union,  and  it  is  a  false  notion  that  what  has 
been  said  in  one  State  may  not  be  of  value  in 
another  Stale.  For  eight  years  I  have  served 
as  a  Slate  superiatendent  of  education,  and 
antil  my  resignation  last  summer  I  was  State 
saperinteadent iaMinoesota.  IreoAivedmore 
letters  from  the  soathern  States,  from  school 
officers  and  from  members  of  the  State  Ijegis- 
latoree  there,  than  from  all  the  other  States  of 
the  Union,  asking  for  onr  reports,  and  asking 
for  the  reports  of  Wisconsin  and  Illinois,  that 
they  might  know  what  had  been  done  in  those 
States  in  the  matter  of  education. 

Now,  something  has  been  said  by  the  gen- 
tleman from  Illinois  [Mr.  McNeelt]  to  the 
effect  that  some  of  the  matter  of  this  report 
is  ten  years- old.  Sir,  do  matter  whether  it  is 
ten  years  old  or  Sve  years  old.  Some  things  on 
the  subject  of  education  were  said  twenty  years 
ago  that  never  will  be  improved  upon  in  the 
nezt&fty  years,  the  best  things  that  the  human 
mind  can  ever  conceive  of  in  the  line  of  edu- 
cation ;  and  I  would  remind  the  gentleman 
that  the  Commissioner  of  Education  is  com- 
pelled to  give  essays  upon  the  science  of 
teaching.  Now,  in-  some  of  the  States  we 
have  had  normal  schools.  Ought  not  the 
results  of  this  normal  school  system  that  they 
now  have  in  Massachusetts,  in  New  York, 
and  in  other  States,  bo  known  everywhere 
through  the  length  and  braadUi  of  the  land  1 
I  aayue  demaod  from  the  South  to-day  for  this 
very  information  is  loader  than  from  any  other 
section  of  the  coantry,  and  in  my  judgment  it 
would  be  very  poor  policy  to  refuse  the  small 
pittance  that  is  called  for  for  the  distribution 
of  these  substantial  facts  upon  the  matter  of 
public  education. 

There  is  no  member  in  this  House  who  will 
say  that  pablic  schools  ore  not  a  blessing  to 
America.  We  want  them  everywhere.  No 
party  can  afford  to  strike  at  the  cause  of  educa- 
tion. This  is  a  document  of  statistics  import- 
ant to  every  part  of  this  oountry,  I  have  had 
a  hundred  letters  from  my  district  asking  for 
copies  of  this  report,  and  but  one  single  copy 
have  I  secured.  There  is  not  a  copy  of  the 
report  to-day  io  the  State  of  Minnesota,  which 
I  huve  the  honor  in  part  to  represenL  There 
is  not  one  copy  of  the  report  in  the  large 
State  of  Illinois. 

The  gentleman  says  that  this  report  contains 
at)  extract  from  the  Illinois  report.  I  am  glad 
of  iu  If  there  is  a  State  that  has  reason  to  be 
proud  it  is  the  State  of  Illinois,  and  what  she 
s^B  on  the  sobject  of  education  ought  to  be 
spread  broadcast  through  the  country. 

[Here  the  hammer  fell.] 

Mr.  McNEELr.  I  will  yield  a  portion  of 
my  time  to  the  gentleman  from  Massachusetts, 
[Mr.  Dawbs.1 

Mr.  DAWES.  I  wanted  to  get  an  oppor- 
tunity of  moving  the  previous  question. 

Mr.  McNEEXjY.  I  am  going  to  do  that  as 
Boon  as  my  boar  is  out. 

Mr.  DAWES.  Let  me  sa:r  «bile  I  am  up 
that  I  really  regret  the  oppt^sitiou  of  the  gen- 
tleman from  Illinois  to  the  printinj;  of  this 
small  number  of  copies  of  this  book.  The 
gentleman  and  myself  and  all  of  us  vote  with 
a  great  deal  of  zeal  for  the  printing  of  large 
numbers  of  the  agricultural  report,  which  con- 
tuiite  information  valuable  to  the  farmer.  Here 
is  a  book  of  general  information,  valuable  not 
only  to  the  farmer  but  to  all  other  classes,  and 
of  great  value  to  the  &rmer,  and  I  am  sur- 
prised at  the  interest  it  has  awakened  in  the 
country,  judging  from  my  own  district  and 
from  what  I  see  in  other  districts.  It  is  most 
gratifying  to  me,  beyond  any  idea  I  ever  bad 


in  my  anticipations  of  the  good  effects  of  tfaia 
bureau  upon  the  country,  and  I  hope  my  friend 
will  see  his  way,  after  having  made  his  remarks, 
to  withdraw  his  opposition  to  this  reeolutioo. 

I  understand  that  this  report  has  been  re- 
printed in  England  and  in  France,  as  valuable 
information  in  reference  to  this  coantry.  They 
see  the  value  of  this  information  which  has 
been  furnished  in  it ;  they  regard  it  of  such 
value  in  relation  to  this  new,  great,  and  mar- 
velous country,  marvelous  in  every  view  and 
in  every  aspect,  that  they  reprint  it  for  the 
benefit  of  their  people;  and  ^ et  we  are  asked 
to  withhold  it  from  general  circulation  among 
our  people. 

Mr.  FARNSWORTH.  Four  fifths  of  this 
book  was  published  years  ago. 

Mr.  DAWES.  My  friend  is  always  three  or 
four  years  in  advance  of  every  one  of  os,  and 
it  may  be  that  be  saw  it  before  the  rest  of  ns 
did  ;  that  is  all. 

Mr.  McNEELY.  I  have  given  to  the 
other  side  as  much  of  my  time  as  I  could  spare, 
in  order  that  they  might  give  expression  to 
their  views,  and  1  have  bat  a  minute  or  two 
lea. 

The  gentleman  from  Massachusetts  [Mr. 
Dawes]  last  up  says,  I  think,  that  we  print 
the  agricuUnral  report  containing  valuable  in- 
formation for  the  people.  Let  me  say  in 
answer  to  that  suggestion  that  the  agricultural 
report  is  the  only  book  in  tiie  coantry  con- 
taining that  information.  But  the  part  of  this 
report  which  I  propose  to  have  stricken  out, 
the  appendix  to  the  report,  has  already  been 
printed  in  all  the  States.  The  report  made  by 
the  gentleman  from  Minnesota  [Mr.  DcN- 
nell]  as  superintendent  of  education  of  his 
State  is  contained  in  that  appendix.  I  think 
that  report  is  a  ve^  good  one,  and  I  dislike 
to  oppose  the  publioatibn  of  any  matter  that 
is  BO  inberesting;  but  it  has  already  been  print- 
ed and  pablished  i^i  the  States,  and  it  is  not 
necessary  for  us  to  print  it  again. 

I  hope  the  House  will  strike  out  all  but  the 
report  proper,  and  have  this  report  printed 
just  as  we  print  all  other  reports  ;  strike  out 
the  five  hundred  payees  made  up  of  essays, 
twenty  pages  of  which  are  embraced  in  "a 
bird's-eye  view  of  the  United  States  as  seen 
from  a  balloon,"  as  the  writer  designates  the 
essay,  and  various  other  matters  of  that  sort, 
the  reports  of  meetings  of  the  Young  Men's 
Christian  Associations,  and  school-teachers' 
conventions  in  various  corners  of  the  country, 
and  which  have  all  been  printed  in  the  news- 
papers, and  should  not  be  published  again. 

Now,  if  it  be  trae  that  this  book  has  gone 
to  Europe  and  been  printed  there,  I  trust  this 
House  will  send  along  an  apology  for  it  by 
voting  that  no  more  ought  to  be  printed. 

Mr.  Speaker,  is  it  in  order  for  me  to  move 
as  an  amendment  to  the  original  Senate  reso- 
lution the  amendment  which  I  moved  to  the 
substitute? 

The  SPEAKER.    Such  an  amendment 

would  be  in  order. 

Mr.  McNEELY.  I  move  that  amendment, 
and  now  call  the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered ;  which  was  first  upon 
agreeing  to  the  amendment  moved  by  Mr. 
McNeelt  to  the  substitute  reported  from  the 
Committee  onPrinting. 

Mr.  BEATTY.  I  deaire  simply  to  say  that 
if  the  substitate  reported  by  tne  committee 
shall  be  adopted  I  have  every  reason  to  believe 
it  will  be  concurred  in  at  once  by  the  Senate. 
I  now  yield  to  my  colleague  on  the  Committee 
on  Printing,  the  gentleman  from  New  York, 
[Mr.  E.  H.  Roberts.] 

Mr.  E.  H.  KOBEllTS.  The  gentleman  from 
Massachusetts  [Mr.  Hoar]  cannot  go  farther 
than  I  will  go  in  favor  of  every  measure  for 
the  education  of  the  American  people.  I  am 
ready  to  go  with  him  also  in  favor  of  methods 
for  the  upbuilding  of  religion  j  for  the  extension 
of  every  mechanical  invention,  for  teaching 
the  American  people  all  tiie  best  methods  for 


carrying  on  their  industries.  Bat  I  cannob 
here  and  upon  this  lloxr,  by  the  instrument- 
alities of  the  Government,  endeavor  to  teach 
religion  or  to  assist  material  industries.  And 
I  am  not  ready  to  use  the  instrumentalities  of 
the  Government,  except  to  the  point  where  it 
may  be  absolutely  necessary,  for  the  purpose 
of  advancing  the  interests  of  edacatioa. 

Mr.  HOAH.  Will  the  gentleman  allow  me 
to  interrupt  him  a  moment? 

Mr.  E.  H.  ROBEUl'S.  CerUinly. 

Mr.  HOAR.  I  would  ask  the  gentleman 
whether  he  intends  to  carry  out  that  doctrine 
when  the  Committee  on  Printing  comes  to  act 
upon  the  proposition  to  print  one  hundred  and 
fitly  thousand  copies  of  the  agricaltutal  re* 
port  and  of  the  Patent  Office  report,  involv- 
ing a  very  much  greater  cost  than  this  report 
will  cost? 

Mr.  B.  H.  ROBERTS.  I  have  taken  no 
action,  aa  an  individual,  in  reference  to  any  of 
these  reports.  When  the  time  comes  I  will 
try  to  do  my  duty  iu  reference  to  each  one  of 
them.  As  to  this  pi^ticalar  report,  it  is  a 
special  report,  having  interest  only  to  a  partic- 
ular class.  Therefore,  as  it  is  a  docnmeot  for 
a  particular  class,  I  hesitate  to  give  to  it  more 
tbau  the  circalatton  which  is  absolutely  neces- 
sary; that  is,  among  technical  edacators.  A 
complaint  has  been  made  that  we  do  not  treat 
the  Commissioner  of  Education  with  courtesy. 
I  hold  in  my  hands  the  message  and  docn- 
ments  for  1870  and  1871,  which  contain  this 
document  in  full.  The  document,  therefore, 
has  had  already  every  courtesy  which  you  have 
extended  to  the  message  of  the  President  of 
the  United  States.  There  have  been  seven 
copies  of  the  message  and  documents  alreadj 
distributed  to  each  member  of  the  House,  and 
I  do  not  know  how  many  more  the  memberi 
of  the  House  are  entitled  to.  This  report  has 
a  value.  But  if  the  statement  of  the  gentle- 
man from  Massachusetts  ^Mr.  Hoab]  is  cor- 
rect, that  it  is  becaase  of  its  effect  upon  the 
southern  States  and  the  enfranchised  people 
there  that  it  has  a  value,  then  it  is  fit  and 
proper  that  the  distribution  should  be  through 
the  Commisaioner,  and  not  through  the  mem- 
bers upon  this  Qoor ;  and  the  number'^eported 
by  the  committee  is  abandant  for  that. 

My  friend  from  Illinois  saegesta  that  there 
are  three  hundred  thouaand^teachera  in  the 
United  States;  and  his  argument  would  lead 
to  the  conclusion  that  this  document  ought  to 
go  into  the  hands  of  every  one  of  these  teach- 
ers. But,  sir,  if  you  print  twenty  thousand, 
if  you  print  fifty  thousand,  if  you  print  one 
hundred  thousand  copies  yon  cannot  supply 
all  these  teachers.  Besides,  sir,  this  is  a  spe- 
cial document,  of  real  value  only  in  those  dis- 
tricta  where  there  is  need  to  upbuild  a  new 
system  of  education.  You  do  not  need  it  in 
Illinois,  you  do  not  need  it  in  Indiana,  we  do 
not  need  it  iu  New  York.  Perhaps  it  is  needed 
at  the  South.  Let  the  Commissioner,  then, 
have  these  copies  for  distribution  where  the/ 
are  needed. 

But  the  gentleman  from  Massachusetts  [Mr. 
Hoar]  suggests  that  we  ought  not  to  object  to 
printing  the  number  proposed  by  the  Senate 
because  it  will  make  only  a  "  twopenny  "  differ- 
ence in  the  cost.  Mr.  Speaker,  questions  of 
economy  are  always  "twopenny"  questions. 
But  there  are  now  before  the  Committee  ou 
Printing  applications  amounting,  aside  from 
the  printing  of  the  Globes,  to  half  a  million  dol- 
lars in  a  session  of  a  single  month.  We  must 
Slop  somewhere  ;  and  "Many  a  inlckte  makes 
a  muckle."  If  you  do  not  put  a  check  upon 
these  expenses,  if  you  do  not  set  somewhere 
the  point  to  begin  your  economy,  you  will  have 
no  economy  at  all. 

Mr.  SHANES.  I  would  like  to  be  heard 
for  a  moment. 

Mr.  BEATTY.   I  call  for  a  vote. 

The  SPEAKER.  Thrfirst  question  k  opon 
the  amendment  of  the  ^ntlemau  from  Illinois 
[Mr.  McNeelt]  to  the  Senate  resolution,  to 
strike  out  all  after  the  word  "provided"  and 
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iaMTt  "tiuit  all  of  aaid  report  after  page  80 
beezpanged." 

On  agreeing  to  the  ameodment,  there  were — 
»e0  65.  noee  76. 

Mr.  HOLMAN.  I  move  to  lay  the  whole 
mbjeet  on  the  table. 

Mr.  TOWNSEXD,  of  PeansylTania.  In 
order  that  the  House,  before  voting,  majr 
aoderstand  the  precise  situation  of  the  qaes- 
tioa,  i  ask  that  the  original  resolution  of  the 
Senate,  together  with  the  amendment  reported 
bjr  ihe  gentleman  from  Ohio,  [Mr.  Bbattt,] 
nar  be  read. 

The  Senate  resolatioo  and  the  amendment 
reported  bj  the  Committee  on  Printing  were 
read. 

Mr.  TOWNSEND,  of  Pennaylrania.  I  call 
attention  to  the  fact  that  if  tbe  amendment 
reported  hj  the  gentleman  from  Ohio  should 
preT^l  its  effect  will  be  that  no  eopiei  of  this 
ilocDment  can  be  diitribnted  by  members  of 
tbe  Senate  and  House. 

Mr.  FARNSWORTH.   Is  debate  in  order? 

The  SPEAKER.    Debate  is  ezhaoated. 

Mr-  HOLMAN.  X  insist  on  my  motion  to 
la;  the  whole  eubject  on  tbe  table. 

On  agreeing  to  the  aotioor  there  were — 
wyai  66,  noes  78. 

Mr.  COX.  I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
ia  the  oentive — ^yeas  74,  nays  106,  not  voting 
60;  as  fdlows: 

_  YE  AS— MesBre.  Acker,  Ad^ms,  Arolier.  Artbnr, 
BIgn,  Bird,  Brutoo.  BriKbt,  James  Brooks.  Cald- 
well. Carroll,  Cox.  Ctitcher,  Daris,  Dox.  DuBose. 
BIdridice,  Ely.  farosirortb,  Forker.  Heai?  D.  Foator, 
Oarrett,  Osts,  QolIiul».  Handler,  Hanks,  Harper. 
John  T.  Harris,  Hereford.  Hibbard.  Uolmno.  Kerr. 
Kioff,  Kinsella,  Lamison,  Leach,  Lewis,  Uaoson, 
Marahalt.  HcClelland,  HoCorniick,  McIIenry,  Mo- 
Intyre.  McKinney,  MoNeely,  Merrmk,  Benjumin  F. 
Meyers,  Morxan,  Niblsok.Eli  Perry,  Potter,  Read, 
Edward  Y.  Bice.  John  M.Rioe,  William  It.  Uoberta. 
Rogers,  Roosevelt,  Sherwood,  Slater,  Sloss,  Stevens, 
Storm.  Sutherland,  SwannLTerry.  Dwight  Town- 
send.  Van  TrnTnp.Vangban.Waddell.  Warren,  Wells, 
Wbittbome,  Wioohester.  and  Yoasff— 74. 

NAYS— Messrs.  Ambler,  Arerill.  Barber.  Barry, 
Beatty,  Bigby,  BinKbara,  Austin  Blair,  Qeorge  H. 
Brooks,  Buckley,  BuSlnton,  Barchara,  Bnrdett, 
BetOiunin  F,  Butler,  Coburo,  CoDRcr.  Cook,  Cotton, 
Creely,  Dawes,  Duell.  Dunnell.  Eames,  Edwards, 
Elliott.  Flnkelnburg,  CbarleflFoster.  Frye.  Qarfleld, 


Griffith,  Hale,  Halaey,  Harmer.  Qeorge  B.  Harris. 
Harena,  Hawley,  Hay,  Hays,  Oerry  W.  Uasloton, 
John_W.naileton,HUI.  Hoar.  Hooper.  Kelloy,  Ken- 


dall, Lamport,  Lansinr.  Lowe.  Lynch.  Maynord.  Mc- 
Crary.  McJunkln,  McKee,  Heronr,  Merriam,  Mon- 
roe, Moore,  Horey,  Leonard  Myers,  Orr,  Packard, 
Packer,  Palmer.  Isaac  C.  Parker.  Peck.  Pendleton, 
Perce.  Anrnn  F.  Perry.  Poland,  Porter,  Prindle, 
Runey.  Ellia  H.  Rnbcrts.  Rusk,  Sawyer,  Scofleld, 
Seeley,  Shanks.  Sheldon,  Shoemaker,  H.  Boardman 
Smith,  John  A,  Smith,  Snyder,  Thomas  J.  Speer, 
Spragao.  Starkweather,  Sterenwn,  StouKhton,  Sto- 
wril.  Strong.  St.  John.  Taffc.  Thomas.  Wosfalogton 
Townsend,  Turner.  Twiohell,  Tyncr.  Walden,  Wal- 
dron,  Wallaoe.  Walls.  Wheeler,  Whiteley,  Witlard, 
Jeremiah  M.  Wilson,  and  John  T.  Wilson— 106. 

NOT  VOTING  — Mossra.  Ames.  Banks.  Barnum, 
Beck,  Bell,  James  (i.  Blair,  Roderick  A.  Butler, 
Campbell, Clarke,  Cobb,  Comiago,  Crebs,  Croesland, 
Dan-all.  Be  Lat^e,  Dickey.  Donnan.  Duke,  Farwoll. 
Ooodrioh,  Haldeman,  Hambleton.  Ketcbam,  Kitlin- 
cer,  Mourew,  Mitchell,  Morphia,  Nogley,  Uoeea 
W.  Parker.  Peters.  Piatt,  Price.  Randall,  Ritchie, 
Robinson,  Sessions,  Sbellabancer,  Shober,  Slocam, 
Worthiogtoa  C.  Soaith.  B.  Milton  Speer,  Syphor, 
nthill.  upsoD.  Voorheas,  Wakeman,  Washburn, 
WOliama  of  lodiaoa,  WilUanu  of  New  York,  and 
Wood— SO. 

So  the  motion  to  lay  on  the  table  was  not 
agreed  to. 

The  question  recurring  on  the  amendment 
of  Mr.  McNeelt  to  the  Senate  resotation,  it 
was  not  agreed  to;  there  bung— ajea  70, 

noes  88. 

Hr.  McNeelt's  amendment  to  the  Bubsti- 
tute  was  disagreed  to. 

The  qoeaUon  then  recurred  on  the  snbsti- 
tute. 

The  Hoose  dmded ;  and  there  were— ayes 
8S,  noes  87. 

Mr.  BEATTY  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  there  were — 
ayes  94,  noes  94,  not  voting  42  ;  as  follows: 

TEAS— MeBsi%.  Aeken  Adams,  Ambler.  Archer, 
lar.  Barber.  Beattr,  Beok^ll.  Biggs,  BtngbaiD, 
,  AosUn  Blair,  BraxtoD,  Brifbt,  Jamas  Brooks, 


Caldwell,  Oarrell.  Cox,  Criteber,  Orossland,  Davis, 
Dox,  DuBoBO.  Duell,  Duke,  Edwards,  Eldriilgo. Ely, 
Farnsworth,  Finkelnburg,  Forker,  Henry  D.  Foster, 
Qarrett,  Oets,  Golladay,  Uandley.  Hanks,  Harper, 
John  T.  Harris.  Hay.  Uereford.  Hibbard,  Holman, 
Kerr,  King,  Kinaella.  Lamison,  Lanfiini.  Leach. 
Lewis,  Marshal>,McClell>tnd,McCormick,McUcnrT, 
Mclntyre.  McKinney,  McNeely.  Merriam.  Merrick, 
Benjamin  F.  Meyera,  Uorgnn,  Niblnck,  Uosea  W. 
Parker,  £lt  Perry.  Potter.  Prindle.  Randall,  Read, 
Edward  Y.  Rice,  John  M.  Rice,  Ellia  H.  Roberts, 
William  B.  Roberts.  Rjigprs,  Roosevelt,  Sherwood, 
Sbober,  Slater.  Sloss.  H.  Boardman  Smith.  Ktovens, 
Storm.  Sutherland,  Swann.  Terry.  Dwigbt  Town- 
send,  Van  Trump.  VauKban,  Waiidell,  Warren, 
Wells.  Wbitthorne,  Williams  of  New  York,  and 
Yoanr-M. 

NAYS— Messrs.  Averill,  Barry,  Bigby,  George  M. 
Brooks.  Buckley.  Buffinton.Burcnard.  Burdctt,  Ben- 
jamin F.  Butler.  Cobum,  CoDgcr.  Cook,  Cotton, 
Creely.  Dawes,  De  Large,  Dunnell,  Eames,  Elliott, 
Charles  Foster,  Frye,  Garfield,  Qriffitb.Uale.Ualscy, 
Hnrmer,  George  E.  Harris,  Uawl^y,  Hays,  Oerry  W. 
HasletoD.  John  W.  Hasleton.  Hill.  Hour,  Hooper, 
Kolley,  Kendall,  Lamport,  Lowe,  Lynch,  Manson, 
Maynard,  McCrary,  MoJnnkin,  HcKeoJ  Merour, 
Monroe,  Moore,  Morey.  Leonora  Myers,  Orr,  Pack- 
ard. Packer,  Palmer,  4saao  C.  Parker.  Pendleton, 
Perce,  Aaron  P,  Pemr.  Plotl.  Poland,  Porter. 
Rainey.  Rusk,  Sawyer.  Soofleld.  Seeley,  Shanks, 
SbellaDarger,  shoemaker,  John  A.  Smite,  Snyder, 
Thomas  J.  Speer.  Sprarae.  Starkweather,  Stoven- 
soD,  Stoughton.  Stowalt.  Strong.  St.  John,  Taffe, 
Thomas,  Washington  Towosend.Xan)er,  Twiohell, 
Tyner,  Wakeman.  Walden.  Waldron,  Wallace, 
Walls,  Wheeler,  Whltsley,  willard,  Jeremiah  M. 
Wilson,  and  John  T.  Wilson— 94. 

NOT  VUIINCH-Messra.  Amea.  Banks.  Barnum. 
Jnmra  Q.  Blair,  Roderick  ».  Butler,  Canijtbell, 
Clarke,  Cobb,  Comingo,  Crabs,  Darrall,  Diokey, 
Donnao,  Parwell,  Gooartcb,  Haldeman, Uambleton, 

gavens,  Ketobooi.  Killinger,  McGrow,  Mitchell, 
orphip,  Negtey,  Peok,  Peters, Price.  Ritchie,  Rob- 
inson, Sessions,  Sheldon,  Sloenm,  Worthington  C. 
Smith,  R.  Milton  Speer.  ^pher,  XatbiU,  Unpa, 
Voorheee,  Wnsbbom,  WiUiama  of  Indiana,  Win- 
chester, and  Wood— ^ 

TheSPEAKEEL  The  vote  is,  yeas  94,  nays 
S4,  and  tbe  Chair  votes  in  the  negative  ;  so  the 
subslitote  ia  disagreed  to. 

Tbe  question  then  recurred  on  the  Senate 
concurrent  resolution. 

The  House  divided;  and  there  were — ayes 
97,  noes  63. 

So  the  resolution  was  concurred  in. 

Mr.  BEATTY  moved  to  reconsider  the  vote 
by  which  tbe  resolution  was  concurred  in ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

OAN^rOM  rOR  B0LDIBR8'  MONOHBMT. 

Mr.  L.  MYBRS,  by  nnanimoos  consent, 
introdoced  a  bill  (H.  B.  Ko.  886)  authorizing 
the  Secretary  of  War  to  place  certain  con- 
deianed  cannon  at  the  disposal  of  the  Penn- 
sylvania Military  Legion,  of  tbe  city  of  Phila- 
delphia; which  was  read  a  first  and  second 
time. 

The  bill,  which  was  read,  auUiorizes  (he  Sec- 
retary of  War  to  place  at  the  disposal  of  the 
Pennsylvania  Military  Legion,  oi  the  city  of 
Philadelphia,  twelve  condemned  cannon  to  be 
used  in  tbe  erection  of  a  monument  in  their 
cemetery. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  bein^  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  L.  MYERS  moved  to  reconsider  tbe  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

QUEaTION  OF  PRIVILBQE. 

Mr.  McEEE.  Mr.  Speaker,  I  find  in  this 
morning's  Daily  Globe  a  report  of  a  speech, 
pnrporting  to  have  been  delivered  in  this  House 
or  the  gentleman  from  the  third  district  of 
Tennessee,  [Mr.  Ga&bett,J  whioh  1  consider 
a  gross  breach  of  the  privileges  of  this  Hoose. 
I  send  to  the  Clerk  an  extract  from  that  speech, 
which  I  ask  to  be  read. 

The  Clerk  read  as  follows : 

"Now,  Mr.  Speaker,  faeforo  I  close  my  remarks  it 
might  beproper  for  me  to  allude  to  that  class  of  men 
known  as  carpet-baggers  in  the  South,  as  it  is  through 
them  that  most  of  these  Ku  KInx  reports  come ;  and 
as  I  have  already  spoken  of  them,  it  will  only  be 
necessary  at  present  for  me  to  give  the  eharaotor  of 
one  now  in  the  United  States  Senate  from  the  State 
of  Uis^lppi.  I  shall  only  speak  of  hlmasaspacl- 
man  of  the  men  foreed  npon  uia  sonthero  people  to 


misrepresent,  slander,  and  insnlt  tbera,  Hon.  Adkl- 
BKBT  AMBS.wbo  isholdiuga  soatln  the  united  States 
Senate  under  a  certificate  of  election  signed  by  him- 
self; but  I  will  content  myself  with  reading  an  arti- 
cle published  in  the  Vicksburg  Herald,  as  follows : 
'"That  shoulder-strapped  puppy  and  poltroon. 
Adblbert  Amrs,  who  "«poko  apiece"  in  the  Senate 
lastTuosdny,  isamorocontiummiite  liar  and  fool  rbaa 
we  ever  giive  him  orvdit  for.  Wo  know  him  to  be  a 
happy  combination,  admirably  mingled,  of  the  knave 
and  the  fniil.  We  know  that  he  had  no  regurd  for 
truth,  decency,  or  honor:  we  knew  that  ho  was  a 
poor,  pitiful  coward,  who  wears  a  brevet  that  his 
courage  never  won.  and  that  he  was  entirely  desti- 
tute of  principle;  but  we  did  not  suppose  that  the 
impuilenoe  and  vanity  of  the  poor  creature  would 
ever  betray  him  into  snob  a  Jumblo  of  folly,  falio- 
bood,  aod  itapidity  as  ia  exhibited  in  that  spaeoh 
of  bis.' 

"Now,  sir,  I  do  not  vouch  for  the  troth  of  the 
statement,  but  think,  where  so  moeh  is  said  in  the 
newspapers  and  not  disputed  by  tbe  honorable  Sea- 
ator  himself,  that  tbe  country  might  begin  tc  look 
about  for  men  who  stood  higher  in  their  own  estima- 
tion, as  well  as  in  the  eetimationnf  the  pablic  press, 
to  represent  the  people  of  a  great  State  in  tha  Amer- 
ican Senate,  a  position  fit  to  honor  the  man  if  he 
were  but  fit  to  honor  IL" 

Mr.  McKEE,  Mr.  Speaker,  as  it  may  nat- 
urally be  thought  that  a  RepresentaUve  from 
Mississippi  on  this  floor  would  have  a  great 
deal  of  personal  feeling  in  rmrd  to  an  attack 

like  this  upon  our  Senator,  I  content  myself, 
on  behalf  of  the  delegation  of  Mississippi,  with 
merely  bringing  the  matter  to  the  attention  of 
the  House.  I  do  not  propose  to  act  upon  it 
myself.  I  have  brought  it  up  in  order  that 
this  Houee,  having  had  its  attention  directed 
to  it,  may  visit  upon  the  author  of  this  gross 
breach  of  privilege  such  condemnation  as  I 
think  it  deserves. 

Mr.  GARFIELD,  of  Ohio.  I  send  to  the 
desk  a  resolution  on  which  I  will  call  the  pre- 
vious question,  unless  the  member  referred  to 
desires  to  say  something. 

Mr.  COX.  I  ask  the  gentleman  from  Ohio, 
before  fae  calls  the  previous  qnestioo,  to  let  me 
say  a  word  on  behalf  of  the  geotJeman  from 
Tennessee. 

Mr.  GARFIELD,  of  Ohio.  Let  the  reso- 
lution be  read. 

The  Clerk  read  as  follows : 

Whereas  A.  E.  Qarrett.  a  member  of  this  House 
from  the  third  district  of  Tennessee,  did  oause  to  be 
printed  in  the  Daily  Globe  of  April  M,  1871,  as  If  de- 
livered in  the  House  on  the  Ath  of  April,  and  under 
itit  rules,  by  him.  a  speech  in  which  was  contained 
a  reference  to  Hon.  Adklbcrt  AiI8!I,  a  Senator  of 
the  Doited  States  from  the  State  of  Mississippi.  In 
the  words  following,  Lhere  follows  the  extract:] 
Therefore, 

Bt  it  rfnohed.  That  the  said  A.  B.  Garrrtt  has 
thereby  committed  a  gross  breach  of  the  privilcses  of 
this  House,  and  that  he  be  forthwith  brought  before 
the  bur  of  this  House  and  bo  thoro  reprimanded  by 
the  House,  and  that  the  printer  of  theOongressionu 
Globe  be  iostrueted  not  to  insert  the  speech  in  whioh 
such  words  occur  in  the  CongreesioDal  ttloho. 

Mr.  GARFIELD,  of  Ohio.  If  the  gentle- 
man from  Tanneesee — 

Mr.  COX.  Will  the  genttaman  from  Ohio 
allow  me  one  word?  At  the  request  of  the 
gentleman  from  Tennessee,  I  beg  leave  to  say 
this  

Mr.  GARFIELD,  of  Ohio,  In  one  momenta. 
I  was  about  to  say  that  if  the  gentleman  from 
Tennessee,  to  whom  this  resolntion  refers,  has 
anything  to  represent,  by  himself  or  another, 
i  will  waive  tbe  previous  question  until  it  is 
said.  I  will  keep  the  floors  but  yield  for  that 
purpose, 

.  Mr.  COX.  What  I  desire  to  say  is  at  the 
request  of  the  gentleman  from  Tennessee  and 
at  the  request  of  the  gentlemen  on  this  side  of 
the  Hoase.  Before  the  matter  was  mooted 
here  in  any  way  tbe  gentleman  from  Tennes' 
see,  after  learning  the  relation  whieh  this 
speech  bears  to  our  roles,  proposed  himself 
to  strike  out  the  obnoxioas  paragraphsf  so 
that  they  should  not  appear  in  the  bound 
Globe,  where  they  would  have  an  immortality 
beyond  life,  as  we  know.  [Laughter.] 

And  there  is  tbie  much  to  be  said  before 
any  resolution  of  censure  is  passed:  that  Mr. 
Garrett  is,  as  we  know,  a  new  member,  new 
to  the  rules,  new  to  the  eonrt^es  and  amen- 
ities which  are  obaerved  be| 
and  the  HoasOraMlBsdL  _ 
should  be  ■electM  tor  the  censure  of  the  I 
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Mr.  Speaker,  It  sboald  be,  io  m;  jadgmeat,  ao 
older  member.  For  tbis  is  not  the  first  infrac- 
tioD  tbere  has  been  of  parliamentary  law  aad  of 
courtesy  between  the  two  Hoasea.  I  can  point 
to  hair  a  dozen  old  members  who  have  com- 
mitted more  flagrant  breaches  of  decorum  in 
debate  than  has  been  committed  by  the  gen- 
tieman  from  Tenneasee.  I  will  not  mention 
any  names  on  this  occasion.  And  let  me  say 
this  to  my  friend  from  Ohio,  [Mr.  Garfield,] 
that  I  shoDl<l  be  glad  to  see  prepared  on  the 
other  side  of  the  House  a  resolation  instruct- 
ing the  Committee  oo  the  Rules  to  report  a  rule 
to  stop  this  personality  in  speeches  printed 
though  undelivered.  Let  as,  without  censur- 
ing the  geatlemao  from  Tennessee  in  this  an- 
pleaaant  manaer,  make  a  general  role  correct- 
ing the  evil  of  having  personalities  printed  in 
this  way,  and  we  will  raise  the  Hoobs  in  the 
esiimation  of  the  public.  I  hope  gentlemen 
on  the  other  side  will  be  satisfied  with  the 
proposiirion  to  strike  oat  the  obnozioas  para- 
graphs; otherwise,  wewillhavea  personal  dis- 
cussion all  day  about  it. 

Mr.  GARFIELD,  of  Ohio.  If  the  gentle- 
man from  Tennessee  desires  to  say  anything 
to  the  House  in  the  way  of  withdrawing  bis 
speech  or  apologizing  for  the  gross  breach  of 

Erivilege,  not  merely  in  respect  to  this  House, 
ut  in  respect  to  the  other  branch  of  Congress, 
I  will  give  way  to  hear  anything  be  desires  to 
say  and  be  governed  accordingly.  I  have  cer- 
tainly no  desire  that  any  gentleman,  unac- 
quainted with  the  rules  of  the  House,  shall 
Buffer  onjustly  or  shall  sufi*er  even  what  isjust 
if  he  expresses  regret  for  what  he  has  done. 
I  yield  to  the  gentleman  if  he  has  anything  to 
say. 

Mr.  GARRETT.  Mr.  Speaker,  I  did  not 
thinlt  that  I  was  committing  any  infraction  of 
the  rules  of  this  House.  If  I  bad  been  per- 
mitted to  go  on  with  my  manuscript  until  its 
close  I  should  have  sent  that  article  to  the 
deak  to  be  read  by  the  Clerk,  but  failing  in 
that ,  and  having  heard  read  from  the  desk  a 
great  many  artides  of  the  same  character,  in 
relation  to  the  people  generally  of  the  South, 
I  felt  ibat  I  had  a  right  to  print  it.  It  was  in 
the  newspapers  of  the  country,  but  I  had  no 
idea  1  was  commit^ngan  infraction  of  the  rules 
of  the  Hoase,  as  I  had  seen  the  same  thing 
done  here  on  several  occasions. 

1  am  perfectly  satisfied,  Mr.  Speaker,  that 
that  part  of  my  speech  shall  be  expunged  from 
the  record  if  gentlemen  desire  it;  pertiecdy  sat- 
isfied. I  donotdesiretoforceupontbe  House 
iu  that  way  ao  article  which  is  oojecuonable  or 
in  violation  of  its  roles.  I  should  have  asked 
for  liie  reading  of  the  article  if  I  bad  had  time 
to  complete  my  remarks,  when,  according  to 
my  understanding  of  the  rules,  any  gentleman 
OK  the  floor  would  have  a  rightto  have  objected 
to  it,  and  then  of  course  the  thing  would  have 
^oiie  over ;  bat  as  I  did  not  reach  it  I  only  had 
]t  printed  as  a  portion  of  my  remarks,  which 
were  written  oat  beforeband  and  ready  to  be 
printed.  I  thought  it  was  no  infraction  of  the 
rules  of  the  House  to  have  it  published.  I  did 
not  intend  any  infraction  of  the  rules  of  the 
House,  and  1  repeat,  1  am  perfectly  willing  it 
shall  be  expunged  from  the  record  if  gentle- 
men desire  it;  perfectly  williag.  1  am  willing 
to  withdraw  it.  ^ 

Mr.  GARFIELD,  of  Ohio.  I  yield  for  a 
moment  to  the  gentleman  from  Haasachusetta, 
[Mr.  Dawes.] 

Mr.  UAVVE3.  It  seems  to  me  that  it  is  for 
the  gentleman  from  Tennessee  to  take  his  own 
position  in  this  matter,  and  not  to  throw  it 
upon  the  House.  I  hear  him  ssggeat  that  he 
is  williag  to  have  it  withdnwn  if  the  House 
desires  it.  It  is  for  him  to  act  upon  his 
responsibility. 

Mr.  GARHBTT.   I  should  prefer  it  should 
be  doi'.e.    I  intend  to  withdraw  it. 

Mr.  DAWES.  I  think  the  gentleman  will 
see  at  once  that  simply  withdrawing  that  arti- 
cle is  hardly  enough  in  bis  position.  He  should 
express  to  the  Uoose  in  some  way  bis  owd  j 


regret,  if  he  has  any,  for  the  violaUon  of  its 
ruTes. 

Mr.  GARRETT.  I  do  not  hear  what  the 
gentleman  says. 

Mr.  ELDRIDGE.  The  gentleman  from 
Massachasetts  is  not  understood  here. 

Mr.  DAWES.  Of  coarse  it  is  not  for  me  to 
suggest  to  the  gentleman  what  he  ought  to  do 
under  the  circumstances.  X  merely  suggest 
that  it  seems  to  me.  if  I  had  nnwitUngly  vio- 
lated the  rules  of  tiie  House,  I  should  feel  as 
if  it  became  me  as  a  geatlemao  not  only  to 
withdraw  the  offenure  laogaa^,  but  in  a  frank 
and  honorabts  way  to  ap<nogtze  to  the  House. 
That  ia  all  lean  say. 

Mr.  GARRETT.  All  the  apology  I  haveto 
make  is  to  the  House,  and  no  one  else.  I  went 
no  further  

Mr.  DAWES.  Do  I  undersUnd  the  gen- 
tleman to  say  he  has  no  apology  to  make  7 

Mr.  GARRETT.  I  went  no  further  in  this 
matter  than  to  reprint  the  ideoUoal  langaue 
printed  in  the  papers.  I  state  jast  below  the 
extract  in  my  speech  that  I  do  not  vonch  for 
the  truth  of  the  statement  I  only  give  it  for 
what  it  is  worth.  I  am  willing  it  shall  be 
withdrawn,  and  not  go  upon  the  record;  per- 
fectly willing. 

Mr.  DAWES.  Well,  if  all  the  gentleman 
baa  to  say  is  that  he  has  put  in  the  Globe  what 
he  is  not  willing  to  vouch  for  himself,  and  is 
willing  that  it  shall  be  withdrawn  after  the 
attentwa  of  the  House  has  been  called  to  it — 
if  that  is  the  only  position  the  gentleman  takes, 
my  own  course  in  reference  to  the  matter 
would  be  perfectly  clear.  I  suggest  to  the 
gentleman  to  consider  whether  he  is  not  called 
upon  OS  a  gentleman,  regarding  the  rules  of 
the  House,  frankly  to  make  a  clear  thing  of 
it.  I  make  tha  saggestioD  in  all  kindness  to 
him. 

Mr.  ELDRIDGE.    I  think  he  has  done  so. 

Mr.  GARRETT.  I  meant  to  do  so.  I  am 
willing  to  acknowledge  to  the  House  the  wrong 
committed  of  introducing  a  thing  here  io  vio- 
lation of  the  rules  of  the  House,  but  further 
than  that  I  cannot  go. 

Mr.  GARFIELD,  of  Ohio.  In  view  of  what 
has  been  said,  I  will,  with  the  consent  of  the 
House,  Qtodify  that  part  of  the  resolation  that 
iaclodes  the  reprimand. 

Ur.  COX.  How  will  that  leave  the  resola- 
Uon? 

Mr.  GARFIELD,  of  Ohio.  Simply  a  reso- 
lution to  strike  out  from  the  Congressional 
Globe. 

Mr.  COX.  The  gentleman  from  Tennessee 
already  proposes  to  do  Uiat,  and  why  not  with- 
draw the  resolution  7 

Mr.  ELDRIDOB.  Letbimdoitvoluntarily. 
That  is  better  than  for  l^e  House  to  do  it. 

Mr.  GARFIELD,  of  Ohio.  I  wUl  recall  the 
resolntioa  and  modify  it. 

DAKOTA  00KTB8TXD>BLKCTX0K  0A8B. 

Mr.  KERR.  While  the  i;eatleman  from 
Ohio  is  modifying  bis  resolution  I  ask  unan- 
imous consent  to  offer  the  following  resolution 
for  reference  to  the  Committee  of  Elecijons : 

Itetolved,  That  the  time  for  the  takins  of  testimony 
in  the  conte  ted-election  cue  from  the  Territory  of 
Dakota  bo,  and  theatune  is  beroby,  extttoded  to  Juno 
1. 1871. 

There  being  no  objection,  the  resolation  was 
received,  and  referred  to  the  Committee  of 

Elections. 

RDLES  or  DKBATB,  KTC. 

Mr.  BOTLBR,  of  Massachusetts.  I  ask 
nnanimous  consent  to  submit  for  considera- 
tion at  this  time  the  following  resolution,  which 
I  think  will  settle  this  whole  matter: 

Iteaolvtd,  That  whoever  seta  leave  of  the  Homo 
to  print  aipeech  in  the  Qloba  iloe«  ao  upon  pledge 
of  ois  honor  that DothiDC  poraonal  or  onparliament- 
axj  ahall  be  oontained  therein ;  and  thm  it  ahfUl  be 
doomed  a  broub  of  the  pririleeea  of  the  Hutue  to 
print  in  a  «peooh  not  dolivcrcd  upon  which  no  qnee- 
Uon  of  order  ou  b«  made  persuaal  attacka  or  ani- 
madreraions  span  any  member  of  the  exoentive 
branohea  of  tbo  Uovernmont  or  of  the  Uoose  or 
Senate. 


Mr.  DAWES.  I  have  no  oltfeotian  to  that 
resolution,  onl^  it  implies  that  sa<A  hu  not 
been  the  practice  heretofore. 

Mr.  BUTLER,  of  Massachasetts.  It  is  not 
now  a  written  rule.  I  propose  to  make  it  so. 

Mr.  FARNSWORTH.  I  olyect  to  the  rew>- 
Intion. 

Mr.  BUTLER,  of  Massachusetts.  I  am  not 
sarprised  at  that. 

Mr.  FARNSWORTH.  Personal  remarks 
are  not  always  unparliamentary.  It  is  neees- 
sary  sometimes  to  be  very  personal  in  order  to 
speak  the  truth.  I  have  beeo  obliged  myself 
sometimes  to  be  very  persooal. 

Mr.  BUTLER,  of  Massachusetts.  Let  all 
personal  remarks  be  spoken  openly,  and  not 
printed  behind  one's  back  in  a  cowardly  man* 
ner. 

Mr.  FARNSWORTH.  If  a  man  acts  Uke  • 

coward,  and  sneaks  

[The  Speaker  rapped  loudly  to  order.] 
Mr.  COX.   I  knew  that  there  wen  other 

Eeople  who  had  been  doing  this  before. 
Laughter.] 

OrFBNDBIta  AGAINST  KBDTRALITY  LAWS. 

Mr.  KINSELLA.  I  ask  unanimous  consent 
to  submit  the  following  preamble  and  resolu- 
tion for  consideration  at  this  time : 

Wfaereu  a  eonfereoee  Is  new  beinc  held  between 
joint  hith  oommiasioners  repreaentinc  the  Oovom- 
ment  of  the  United  Statu  andtfaatof  Qreal  Britain; 
and  whereu  it  ia  oxpoeted  and  deeired  that  tbo 
aevernl  queations  which  keep  up  unkind  feelias  be> 
tween  the  people  of  the  reapectiro  coontriet  shall 
be  aetiled  through  the  tabors  of  snob  Joint  htch 
commission ;  and  wberoaa  the  prolonsed  incarcera- 
tion in  the  priaoDB  of  the  Dominion  of  Canada  of 
persons  anonaed  of  violating  the  neatrolity  lawa  ia  a 
aonrce  of  irritation  to  a  large  number  of  Americaa 
eitiiena:  Therefore, 

Rentvd.  That  the  President  of  the  United  States 
U  reapoctfolly  requested  to  have  the  oaae  of  eoHi 
persons  prtsntad  before  saeh  Joint  bifh  oommis- 
Blon.  to  the  end  that  their  release  may  be  effected. 

Mr.  DICKEY.   I  object. 

CUARQES  08  DB8BBTI0N. 

Mr.  NIBLACE,  by  tinanimous  consent,  io- 
trodaeed  a  bill  (H.  U.  No.  SS7}  in  regard  lo 
charges  of  desertion  against  certain  soldiers 
who  have  been  honorably  discharged  ;  which 
was  read  a  first  and  second  time,  ordered  to 
be  printed,  and  to  be  referred  to  the  Com- 
mittee on  Military  Affiurs  when  appointed. 

IRON  SUtP-BDILDING. 

Mr.  EELLEY,  by  unanimous  consent,  sob* 
mitted  the  following  resolution ;  which  was 
rend,  considered,  and  adopted : 

Rfolved,  ThattheSecretaryofStatebereqiMsted, 
if  not  incompatible  with  the  pnbllo  servioe.  to  com- 
nuDioato  to  the  Bonae  of  RepreseBtatives  any  in- 
formation received  at  the  Department  daring  the 
preaent  year  eoncemlns  iron  or  other  ship-boiloinc 
in  Sweden  and  Norway. 

GKOROB  U.  PLVHKKTT. 

Mr.  SCOFIBLD.  While  the  gentleman  from 
Ohio  [Mr.  Garfield]  is  modi^ing  bis  resolu- 
tion, 1  ask  leave  toiotrodnce for  consideration 
at  this  lime  a  bill  which  I  send  to  the  Clerk's 

desk. 

The  bill,  which  was  read,  anlhorizes  the 
President  of  the  United  States  to  nominate 
and  appoint  George  H.  Plunkett  a  paymaster 
in  the  United  States  Navy, 

Mr.  SHANKS.  I  object.  The  Presid«it  can 
nominate  now  whom  he  pleases. 

Mr.  SCOFIELD.  He  cannotnominate  him 
without  authority  from  Congress,  for  be  is  now 
too  old,  according  to  the  present  nilea._  He 
was  in  service  dnriogthe  late  war  and  resigned 
his  place. 

Mr.  SHANKS.   I  withdraw  my  olqeetion. 

Hr.  BURCHARD.  I  renew  the  objeoUou 
anUl  we  can  hear  from  someeommitteeon  the 
subject. 

OBDBIl  OF  BUSINESS. 

Mr.  BECK.    I  call  for  the  regular  order, 
Mr.  TWICHELL.  Willthegentlemanfrom 
Kentucky  [Mr.  Beoc]  yield  to  allow  |ne  to 
offer  a  charity  resolution  ? 

Mr.  BECK.  We  will  not  be  able  to  com- 
plete the  conuderation  of  the  defioienoy  bill 
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before  Satarday  night  Qolesa  we  go  on  with 
the  regular  order  of  buBiaess. 

Mr.  WILSON,  of  Ohio.  I  desire  to  have 
five  minutes  for  a  atatement  somewhat  per- 
sonal to  myselfl 

Mr.  BECK.  Well,  I  cannot  stand  in  the 
WAV  of  thaL 

No  otyection  was  made;  and  leave  was 
aceordingly  granted. 

PfBSONAIi  BXPLAHATIOH. 

Mr.  WILSON,  of  Ohio.  Mr.  Speaker,  in 
Tiev  of  the  fact  that  for  the  last  foar  yesra  it 
has  been  my  lot  to  serve  on  Che  Cotniaittee  of 
Agricultare,  and  in  view  of  the  farther  fact 
that  during  the  dtacusaion  the  other  day  cer- 
tun  erroneoQS  and  unjnst  statements  were 
made  tooching  the  asefutness  and  efficiency  of 
the  Department  of  Agricalture,  I  feel  it  my 
daty  to  present  to  the  House  a  few  facts  and 
figures.  I  find  in  the  Olobe  of  yesterday  the 
following  language,  nsed  by  the  gentleman  from 
Indiana  io  relation  to  the  conservator;  of  the 
Agricultar&l  Department: 

"The  eeooomio  plnnti  for  the  onltara  of  which 
this  clusstruatore  smibb  to  have  bMn  dMisned  are 
the  fuchsia,  pyrua  japoaica.  and  camellia  japocica. 
and  other  rare  flowers  to  make  up  iuto  elesaat  bou- 
qdMs  for  the  deleetaUon  of  ofSoialsin  the  rarioufl 
DapartmeDti  of  tiovennneat  in  thiri  city." 

Now,  Ur.  Speaker,  when  I  beard  these  nt- 
terances  of  the  gentleman  I  really  did  not  know 
but  that  there  might  be  a  collection  of  these 
fine  flowers  found  in  the  conservatory,  and  if 
BO,  1  felt  that  it  was  not  only  justi6ftble  but 
Commendatory  of  the  good  taste  of  the  Com- 
missioner, for  1  know  of  no  good  farmer  in  my 
district  wboae  dwelling  is  not  emballished  wiui 
more  or  leas  beaoUful  flowers.  Hence,  on  the 
«veoiog  of  the  same  day,  I  went  io  the  Depart- 
ment, passed  through  the  conservatory  without 
seeing  a  sisgte  specimen  of  the  kinds  named  by 
the  gentleman,  and  was  told  by  the  Commia- 
aioner,  after  he  had  read  the  remarks  referred 
to  in  the  (ilobe,  that  there  was  not  only  none 
there  but  that  there  never  had  been  any  of  the 
kind  referred  to  in  the  bailding,  and  I  was 
moreover  informed  that,  so  far  from  making 
bouquets  for  the  delectation  of  officials  in  the 
various  Departments  of  the  Government,  not 
a  single  bout^uet  had  ever  been  made  there  for 
anybody  or  tor  any  purpose.  If  the  gentle- 
man has  visited  the  conservatory  lately  he  has 
seen  a  few  rose,  geranium,  and  perhaps  some 
other  plants  taken  for  want  of  room  from  the 
propagating  garden  to  be  kept  until  the  weather 
la  sufficiently  warm  to  put  them  in  beds  in  the 
Department  grounds.  I  leave  it  to  the  gentle- 
man to  reconcile  the  discrepancy  between  his 
statements  and  the  facts. 

But,  Mr.  Speaker,.!  must  make  another 

? notation  from  the  remarks  of  the  gentleman, 
t  is  as  follows: 

"In  reply  to  the  gentleman  from  lUinois  [Hr. 
Cbbbs]  X  oea  to  say  tut  there  ia  not  an  ecoDotuio 
plaot  in  that  eetablUoment,  and  that  there  never 
has  been.  It  is  purely  a  fancy  thing." 

Now,  Mr.  Speaker,  with  the  gentleman  I 
have  no  personal  controversy,  but  with  his 
misstatement  of  facts  concerning  one  of  the 
institutions  of  the  Government,  and  of  which 
every  intelligent  farmer  io  the  country  has 
reason  to  be  proud,  I  have  aomething  to  do. 
The  atatement  of  the  gentleman  that  tnia  glass 
structure  has  not  a  single  economic  plant  in 
it,  and  never  has  had,  and  ia  purely  a  thing 
of  fancy,  has  gone  to  the  country. 

Now,  what  are  the  facta  in  the  case  ?  This 
glass  structure  or  conservatory  is  an  appendaee 
of  the  Agricultural  Department,  and  was  bunt 
for  the  purpose  of  cultivating  and  disseminat- 
ing such  tropica),  semi-tropical,  and  other 
plants  as  are  adapted  to  the  purposes  of  food, 
medicine,  dyes,  oils,  gams,  wax,  Ac.  I  have 
examinea  the  catalogue  of  plants,  most  of 
which  are  now  in  ihe  building,  a  few  being  in 
transit.  The  list  runs  as  follows :  one  hundred 
Tarietiea  of  imported  grapes.  Does  the  gentle- 
man from  Indiana  discover  anything  of  an 
economic  nature  in  the  grape?  About  seventy 
Tarietiea  of  textile  or  fibrous  plants  and  about 
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an  equal  nambei;of  thoae  prodociog  oila  and 
perfumes,  of  plants  producing  gums,  dyes, 
wax,  &c.,  over  a  hundred  varieties,  and  the 
number  of  varieties  of  medicinal  plants  reaches 
hundreds.  To  these  may  be  added  new  varie- 
ties of  angar  cane  obtamed  from  Java  and 
Sooth  America,  which,  it  is  believed,  will  be 
greatly  to  the  advantage  of  sogor  producers  in 
this  country,  peppers,  apices,  &.c  Also  the 
jute  plant,  lately  introduced  in  this  country, 
and  which  ie  now  being  successfully  grown  on 
the  Golf  coast.  X  need  not  apeak  of  the  ramie 
plant,  producing  a  fiber  with  the  luster  of  silk, 
the  strength  of  flax,  and  the  cheapness  of 
cotton,  of  cinchona,  from  which  much  profit 
to  the  country  ia  expected,  or  of  many  other 
rare  and  valuable  plants,  all  of  which  may  be 
found  in  the  conservatory. 

Now,  what  goes  with  the  statements  of  the 
gentleman  from  IndifCna?  Is  he  still  unable  to 
see  or  believe  the  building  contains  economic 
plants?  Now,  it  is  welt  known  Uiat  we  are 
importing  annually  more  than  one  hundred 
and  seventy-five  million  doUara,  gold  value,  of 
articles  manufactured  from  such  ptanta  as  are 
sought  to  be  introduced  and  disseminated  from 
this  conservatory.  And  I  desire  to  call  the 
attention  of  the  House  to  another  fact.  Not- 
withstanding but  a  few  months  have  elapaed 
since  the  conservatory  building  was  coqu- 
menced,  a  very  large  and  invaluable  collec- 
tion of  living  plants  has  already  been  made, 
formin|;  a  nucleus  of  a  more  extended  one, 
which  It  mnat  take  veara  to  complete.  Up  to 
this  time  not  a  single  dollar  has  been  appro- 
priated by  Congress  for  the  purpose.  It  has 
been  made  up  entirely  from  contnbuUons  from 
foreign  societiea,  and  tbniugh  our  consuls  and 
correspondents  abroad  and  at  home. 

Mr.  Speaker,  I  will  not  trespasefiirther  upon 
the  time  of  the  House  than  to  say  that  while  a 
',  few  gentlemen  may  have  prejudices  against 
the  Department  of  Agriculture,  it  is  ahonn  by 
the  most  direct  testimony  that  the  annual  im- 
portation and  distribution  of  aeeds  and  plants 
are  adding  untold  millions  to  the  value  oi  agri- 
cultural productions. 

Mr.  HOLUAN.  I  desire  to  make  a  "  per- 
sonal explanation."  [Laughter.] 

Several  Mehbuks.    How  long? 

Mr.  HOLMAN.  I  trust  I  may  be  allowed 
as  much  time  aa  mj  friend  from  Ohio  has 
occupied. 

The  SPEAKER.  Is  there  anvobjection  to 
allowing  the  gentleman  from  Indiana  [Mr. 
Houian]  to  proceed?  The  Chair  hears  none. 

Mr.  HOLMAN.  Mr.  Speaker,  I  believe  that 
this  controversy  is  all  about  a  glass  house ;  and 
I  have  always  heard  that  "people  who  live  in 
glass  houses  ought  not  to  throw  stones."  I 
believe  I  am  called  upon  to  make  an  apology 
for  disturbing  the  equanimity  of  my  friend 
from  Ohio.  Certainly  he  is  one  of  the  moat 
amiable  of  gentlemen,  and  if  I  have  disturbed 
his  peace  of  mind  by  some  passing  remarka 
the  other  day  about  exotic  flowers  1  desire  to 
make  the  most  earoeat  apologies. 

But  seriously,  sir,  I  represeutan  agricultural 
district.  I  am  a  farmer,  [laughter; J  about  ibe 
only  one,  perhaps,  in  the  House.  1  am  inter- 
ested in  the  real  interests  of  farming.  My 
friend  from  Ohio  [Mr.  Wilsok]  is  a  ranker, 
and  bankers  have  no  intimate  connection  with 
farming  except  its  products,  and  are  tillers  of 
the  earth  only  in  the  pleasant  way  of  conserv- 
atories and  the  greenhouses  that  embellish 
the  elegant  lawns  of  our  gentlemen  of  leisure. 
I  appreciate  the  interests  of  agriculture;  and 
since  I  have  bad  the  honor  to  be  a  member  of 
this  House  I  have  been  persistent  in  voting  for 
and  urging  appropriaUons  designed  for  the 
benefit  of  the  farmer.  During  my  term  of 
service  here  every  appropriation  which  has 
been  designed  to  benefit  the  farmer  or  promote 
in  any  way  the  interests  of  agriculture,  or  ex- 
tend our  knowledge  of  the  pcoductions  of  the 
earth,  haa  received  my  earnest  supporL  But 
I  do  not  desire  the  Department  of  Aigriculture, 
created  for  the  benefit  of  the  hardy  tillers  of 


the  soil,  the  men  who  dig  wealth  by  actual 
labor  oot  of  the  earth,  shall  le  perverted  to  a 
merely  fanciful  field  for  the  display  of  elegance 
and  taste — a  field  in  which  gentlemen  of  ele- 
ant  leisure  may  properly  engage,  but  should 
o  so  at  their  own  expense. 
My  friend  talks  about  "economic  plants." 
I  am  afraid,  sir,  my  friend,  like  myself,  is  not 
very  much  at  home  in  this  botanical  world. 

I  said  that  the  camellia  japonica  was  fonnd 
in  this  glass  structure.  My  friend  admits  that. 
Bat  I  have  never  beard  this  called  an  "eco- 
nomic plant"  My  friend  says  that  tiie  pisnta 
raised  in  the  glasa  boose  are  used  aa  material 
for  dywng.  Well,  air,  there  may  be  there 
such  plants  as  dye,  by  absorption,  the  rays  of 
the  sun  upon  the  flower,  but  I  do  not  think 
there  are  any  other  products  or  materials  foe 
dyeing  anything  else  in  this  elegant  structure. 
I  admit  the  camellia  japonica  is  beautifullT 
tinted;  but  I  never  beard  that  flowers  of  this 
clasa  were  nsed  to  color  the  fabrics  which 
make  oloUiing  for  ordinary  mortals. 

Mr.  Speaker,  I  would  like  my  friend  to  men- 
tion aome  "economic  plant''  which  is  cniti* 
vated  in  this  famoas  conservatory  for  the  ben- 
efit of  the  farmers.  I  find  there,  for  instance, 
the  Ethiopian  lily — a  gay,  very  elegant,  showy 
flower ;  but  does  my  fnend  pretend  that  it  is  an 
"  economic  plant?"  It  gladdens  the  eye ;  its 
fragrance  exhilarates  ua;  it  is  spiritualizing 
and  all  that ;  bat  I  never  beard  it  called  an 
"  economic  plant."  Again,  we  aee  there  the 
elegant  apearhead,  with  ita  beautiful  little  clua- 
ter  of  pendent  red  berries,  so  gladdening  to 
the  eye.  Bat  I  doubt  whether  the  toiling 
farmer,  who  from  year  to  year  digs  food  out 
of  the  earth,  wonld  deem  it  a  good  thing  that 
the  Bweat  which  falla  from  his  brow  shall  be 
coined  into  money  for  the  purpose  of  culti- 
vating these  pretty  elegancies  to  gladden  the 
senses  of  gentlemen  of  leisure  about  this 
capital. 

Again,  sir,  the  cactus  is  to  be  found  there, 
and  the  heliotrope  and  the  night-blooming 
cereua.  Is  the  cacttu  or  the  night- blooming 
cerena  an  *'  economic  plant?"  Why,  the  gen- 
tleman smiles  at  the  idea.  ^  I  have  seen  the 
azalea  there  in  elegant  luxuriance ;  and  sight- 
seeing visitors  hold  up  their  hands  in  admira- 
tion of  the  skill  of  the  Agricultural  Depart- 
ment in  the  cultivation  of  the  azalea. 

Mr.  WILSON,  of  Ohio.  I  wish  the  gentle- 
man would  state  whether  in  these  remarks  he 
refera  to  the  Botanic  Garden  or  the  Agricul- 
tural Department? 

Mr.  HOLUAN.  Oh,  no  ;  my  friend  ooght 
to  know — almost  evenbody  here  at  the  Capitol 
knows — the  kind  of  plants,  exotic  and  elegant, 
collected  in  this  elegant  glass  structure  which 
cost  the  people  Ust  year  $25,000.  Tbe 
"economic  plants"  which  yoa  find  there — the 
az^ea,  the  fochsia,  the  bydran|^  japonica, 
and  so  on  to  tbe  end — In  thisagncnltural  glaas 
structure  are  the  aame  which  you  find  in  the 
Botanic  Garden,  kept  up  at  an  expense  of  many 
thousands  ofdollara  annually,  and  draw  about 
as  heavily  on  tbe  laboring  people  sf  tbe  country 
OS  such  matters  of  taste  should  be  permitted 
to  do ;  and  yet  we  have  vast  repositories  of 
exotics  besidea. 

Such  are  the  economic  plants  cultivated  to 
the  name  of  agriculture.  They  are  exotic 
planta,  elegant  and  beautiful,  sir  ;  but  that  they 
are  at  all  conuected  with  any  economic  pur- 
pose ia  aupremely  absurd.  We  appropriate 
year  after  year  large  sums  of  money  to  keep 
up  thesD  glass  structures  in  the  west  front  of 
the  Capitol,  in  which  elegant  flowera,  mostly 
exotic,  are  cultivated  and  with  which  the  taate 
of  the  nation  is  gratified.  I  have  never  com- 
plained of  this  appropriation.  That  we  should 
build  another  magnihceut  green-houae  for  the 
same  purpose,  and  keep  it  up  at  an  annual 
expense  of  many  thousands,  is  bad  enough,  but 
to  pretend  to  do  it  for  the  benefit  of  agricul- 
ture in  the  country  is  utterly  absurd.  ' 

Another  thi^ig  illEKcl^tttteman  tells  ns  there 
an  hundreds  ofrarietieaor  foreigngrapes  pi'op- 
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agRted  bore.  If*mj  friend  goes  into  the  con- 
Bervator;  of  any  gentleman  aroond  this  capital, 
or  any  other  cit/t  will  he  not  find  the  same 
nriety  of  forejen  grapei  under  CQltivatjoD 
under  gtust  Will  he  not  find  tbem  cnltirated 
in  erery  glass  stnictare  oned  as  a  conservator; 
in  the  country,  vhere  the  ciUzen  is  wealthy 
enough  to  beep  np  that  kind  of  a  luxury?  Cer- 
tainly he  will.  Do  the  farmers  in  his  country 
have  conservatories  to  raise  exotic  grapes? 
No,  sir ;  they  plant  them  in  the  open  air,  unpro- 
tected by  gtaasstructnres,  ander  G-od's  blessed 
sunlight  to  be  warmed  into  life.  Agriculture 
is  a  thing  of  the  open  field,  of  labor  and  sweat 
and  sunlight  and  rain,  not  of  fancy.  There  is 
the  same  coniiecUon  between  that  glass  struc- 
ture and  agriculture  as  there  would  be  between 
a  professor  in  the  Agricultaral  Department  of 
the  classic  and  beautiful  mythology  of  the 
goddess  Ceres  and  an  actual  farmer  sweating 
at  his  plow.  It  ia  all  pure  fancy  and  taste, 
well  enough  in  its  way  and  very  ehagant,  but 
has  no  connection  whatever  with  the  real  agri- 
culture of  the  field. 

One  word  more.  I  not  only  fully  appreciate 
the  AgricallurnI  Department,  but  I  congratu- 
late the  country  in  having  the  services  at  the 
head  of  that  Department  of  a. very  accom- 
plished gentleman  and  an  earnest  and  enthu- 
siastic friend  of  agriculture,  whose  lervices 
are  of  real  valne  to  the  country  ;  and  for  the 
purposes  of  promoting  agricultnre  I  wilt  vote 
for  all  the  appropriations  he  may  require;  bat 
I  will  not  vote  for  appropriations  under  the 
pretense  of  promoting  agriculture,  but  in  fact 
to  gratify  the  taste  and  supply  the  conservato- 
ries of  gentlemen  of  elegant  leisure,  but  who 
have  no  connection  with  agricoltaro  or  its 
labors  and  pursuits. 

Mr.  LAMPOBT.  It  will  not  be  sarpriBing 
when  we  have  up  the  subject  of  agriculture ;  it 
ie  oneon  which  1  should  feel  disposed  to  make 
a  speech,  bat  I  do  not  propose  to  do  lo. 

IUS8AQI  FROM  THI  PasaiDBNT. 

A  messa^  was  receiveS  from  the  President 
of  the  United  States,  by  Sr.  Horace  Por- 
ter, one  of  his  Secretaries,  notifying  the 
House  that  he  had  approved  and  signed  a  bill 
TH.  R.  No.  821)  for  the  relief  of  Robert  Uoir 
&Co. 

QDRSTION  OF  PSITILBGB. 

Mr.  QARFIELD,  of  Ohio.  In  view  of  what 
has  transpired,  I  have  modified  my  resoladon 
OS  it  will  be  read  by  the  Clerk : 

The  Clerk  read  as  follows : 

Wberoas  A.  E.  Gaxbitt,  a  Bcpremntattve  of  th« 
third  district  or  Tenoeeaee,  bu  this  day,  Inopeniea- 
sioD,  expressed  to  tho  House  his  regret  that  hecaased 
to  bo  printed  in  the  Daily  Globe  of  April  14. 1871, 
a  speech  oontaininK  a  pitssar«  in  kfoss  riolation  of 
tho  rules  aad  pririreBes  of  this  House:  Therefore, 

Jletohed,  That  the  printers  of  the  Qlobe  shall  be 
instrucled  not  to  print  soid  Bpeesh  in  ttie  ConcTM- 
sioQftl  Olobe,  and  that  do  flirtber  aeUon  be  takao  In 
the  prcmideB. 

The  resolution  was  adopted. 

Mr.  GARFIELD,  of  Ohio,  moved  to  recon- 
sider the  vote  by  which  the  resolution  was 
adopted ;  and  also  moved  that  the  motion  to 
recoowder  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

DiriClKNCT  BILL. 

Mr.  DAWES.  I  demand  the  regular  order 
of  business. 

Mr.  CONGER.  BeforediscusBingtheamend- 
Toent  I  proposed  last  evening,  I  will  yield  to 
the  churmaa  of  the  committee  to  make  some 
amendments  to  the  paragraph  to  which  mine 
is  an  amendment. 

Mr.  GARFIELD,  of  Ohio.  I  deureto  rise 
to  a  point  of  order. 

Mr.  COX.  I  do  not  think  the  intention  was 
in  strike  out  the  whole  of  the  speech  of  the 
gentleman  from  Tennessee,  [Mr.  GABRKTTj] 
but  the  rcfiolntion  reads*  that  way. 

Mr.  GARFIELD,  of  Ohio.  It  is  precisely 
ih(^  same  as  in  the  ease  of  my  colleague  (Hr. 
Uaogen)  last  year. 


Mr.  COX.  That  was  not  the  onderstanding 
on  this  side  of  the  Hoose.  I  hope  it  will  be 
reconsidered. 

Mr.  GARFIELD,  of  Ohio.  Tho  motion 
to  reconsider  has  already  been  laid  on  the 
table. 

Mr.  COX.  It  is  ungenerous  and  unkind  to 
press  the  resolation  when  it  was  so  misunder- 
stood by  this  side  of  the  House.  Under  the 
circumstances  it  can  have  no  moral  or  legal 
effect. 

Mr.  ELDBIDGE.  I  hope  the  gentleman 
will  not  inust  on  the  resolution  in  that  form. 
It  was  misnaderstood  by  all  the  gentlemen 

around  me. 

Mr.  GARFIELD,  of  Ohio.  If  gentlemen 
desire  a  vote  to  be  taken,  and  if  hy  unanimous 
consent  that  can  be  done,  I  do  not  wish  to  pre- 
vent it.  I  had  no  wish  to  snrprise  any  gentl9- 
man.  Several  Democrats  were  here  end  saw 
the  resolution  before  it  was  submitted. 

Mr.  ELDRIDGE.  The  gentlemen  around 
me  state  that  they  did  not  so  understand  it. 

Mr.  COX.    Let  us  have  a  vote  upon  it. 

Mr.  DAWES.  I  object  to  a  vote  being  taken 
now.  Let  the  gentleman  lirom  New  York  enter 
his  motion  to  reconsider,  and  bring  it  up  after 
we  have  d^Kised  of  this  bill. 

Hr.  COXl.  Very  well ;  the  resolation  is  very 
ungenerous  to  the  gentleman  from  Tennessee. 

Mr.  McKEE.  And  it  was  a  very  ungenerous 
speech. 

Mr.  ELDRIDGE.  Let  the  vote  be  taken 
now. 

Mr.  DAWES.  The  only  objection  to  that 
is  the  lateness  of  the  honr. 

Mr.  ELDRIDGE.  We  will  accommodate 
the  gentleman  as  to  that.  I  hope  he  will  agree 
to  let  the  vote  be  taken  now. 

Mr.  DICKEY.    I  object. 

Mr.  DAWES.  The  gentleman  from  Wis- 
consin [Mr.  Eldridoe]  must  see  that  the  boor 
is  late,  and  that  it  is  time  that  we  were  pro- 
ceeding with  the  deficiency  bill. 

Mr.  ELDRIDGE.  Tho  gentleman,  if  he  is 
not  aocommodatlog,  may  find  when  he  asks 
accommodations  that  he  wilt  not  get  them. 

Mr.  DAWES.  I  try  to  be  accommodating. 
I  have  suggested  to  the  gentlemap  from  New 
York  [Mr.  Cox]  to  enter  his  motion  to 
reconsider. 

The  SPEAKER.  The  question  does  not 
seem  to  be  anderstood.  The  Cbur  put  the 
question  on  agreeing  to  the  resoluUon  of  the 

Sentleman  from  Ohio,  [Hr.  Oariibld,]  and 
eclared  that  it  had  passed.  And  then,  on 
the  osnal  signal  from  the  gentleman  from  Ohio 
he  put  the  motion  to^econsider,  and  declared 
that  it  was  laid  on  the  table. 

Mr.  GARFIELD,  of  Ohio.  Precisely  so.  I 
made  the  motion  to  reeonaider,  and  it  was  laid 
on  the  table. 

Mr.  COX.  I  ask  the  attention  of  the  Chair 
to  the  &ct  that  the  Chair  put  the  question  on 
the  resolution  (supposing  it  would  be  passed 
riemine  conirtMiemte)  in  a  low  tone  of  voice, 
without  our  examining  it,  and  declared  the  re- 
sult so  promptly  that  it  almost  seems,  although 
not  on  the  part  of  the  Chair,  a  snap  judg- 
ment. 

Mr.  GARFIELD,  of  Ohio.  As  I  have  stated, 
several  Democrats  stood  beside  me  and  saw  the 
resolution,  and  I  sent  it  np  without  change. 
There  was  certainly  no  snap  judgment  in  the 
matter  on  my  part ;  and,  what  is  more,  this  is 
exactly  the  thing  which  was  done  last  session 
in  the  case  of  my  colleague,  Mr.  Mungen. 
His  whole  speech  was  stricken  ouL 

Mr.  ELDRIDGE.  I  desire  to  say  just  one 
word  as  to  that.  The  gentleman  from  Tennes- 
see took  back  all  the  matter  objected  to,  and, 
having  done  so,  we  understood  the  resolution 
was  only  to  strike  out  such  portions  as  he  had 
expressed  his  willingness  to  strike  out,  having 
violated  the  rules  in  ignorance.  Mr.  Mungen 
refused  to  make  any  modification.  This  gen- 
tleman takes  back  all  that  is  obnoxious. 

Mr.  PEI^E.   Is  this  debate  in  order? 

The  SPEAESa   It  is  not.   But  the  Chair 


begs  to  state  that  he  finds  there  is  on  the  Jour* 
nal  no  record  of  a  motion  to  reconsider,  and 
of  that  motion  being  laid  on  the  table.  Under 
these  drcumstanees,  and  in  view  of  the  feel- 
ing which  has  been  expressed  in  re^rd  to  the 
matter,  be  will  allow  «  motion  to  reconsider 
to  be  entered,  so  that  an  opportunity  may  be 
given  for  a  vote  to  be  taken. 

Mr,  COX.    I  enter  that  motion. 

Mr.  GARFIELD,  of  Ohio.  I  have  no 
objection  to  that. 

Mr.  PERCE.  I  more  lo  lay  on  the  Ubl* 
the  motion  to  reconsider^ 

The  SPEAKER.  The  gentleman  from  Blaa- 
sachusetts  [Hr.  Dawes}  has  the  floor. 

Mr.  DAWES.  After  the  deficiency  bill  ii 
disposed  of  tiiere  will  be  no  objection  to  hav- 
ing a  vote- on  this. 

Mr.  HOAR.  I  rise  to  a  question  of  order. 
If  my  colleague's  possession  of  the  floor  can 
be  interrupted  by  a  motion  to  reconuder,  has 
not  another  genUeman  the  right  to  move  to 
lay  that  motion  on  the  table? 

The  SPEAKER.  Notatall.  The  practice 
of  the  House  is  uniformly  and  directly  the 
reverse.  The  motion  to  reconsider  may  be 
entered  and  called  up  at  any  future  time.  But 
no  one  has  a  right  to  move  to  lay  that  motion 
on  the  table,  unless  the  floor  is  yielded  to  him 
for  that  purpose.  The  gentleman  can  yield 
for  that  purpose  if  he  chooses,  bat  the  Chair 
cannot  force  him  to  yield. 

Mr.  DAWES.  I  will  sa^  that  unless  thie 
bill  is  finished  to-day — and  in  orderto  do  that 
I  must  tax  the  patience  of  the  House  at  thie 
late  boor — and  goes  to  a  committee  of  con- 
ference to-morrow,  while  the  other  bill  will 
be  likely  to  be  in  a  conference  committee,  it 
will  involve  a  continnatioo  of  the  sessioo  next 
week;  otherwise  we  can  close  the  session 
without  doubt  on  Honday.  If  the  patience  of 
the  Hoose  will  not  permit  itself  to  be  exhausted 
until  the  bill  is  finished  to-day  we  can  close 
the  session  on  Monday. 

The  SPEAKER.  The  Chair  will  advisethe 
gentleman  that  the  motion  of  the  gentleman 
from  Mississippi  [Hr.  PlRCs]  is  not  a  debat- 
able motion. 

Hr.  PERCE.  I  appeal  to  the  gentleman 
to  yield  to  me  for  the  purpose  of  moving  to 
lay  the  motion  to  reconsider  on  tha  uble. 

Hr.  DAWES.  The  gentleman  will  excuse 
me. 

Mr.  PERCE.  It  was  either  a  ^ross  breach 
of  the  privileges  of  the  House  or  it  was  not. 

Mr.  DAWES.  Thevate  upon  that  question 
would  consume  at  least  half  an  hour,  and  £ 
hope  the  gentleman  will  not  force  it  now. 

I  oflfbr  as  an  addition  to  amendment  Ko.  6 
the  following: 

And  he  is  hereby  authorised  and  instrooted  to 
dMifDate  some  competent  lawyer  in  the  I>epart- 
meot  of  Justioe.  whoss  dutr  it  shall  be  to  attend 
before  the  commisBionersof  claims  and  contest  snoh 
claims  in  the  interest  of  the  United  States. 

I  want  to  say  that  in  the  hurry  of  the  passage 
of  the  bill  that  created  the  commission  of 
claims  there  was  no  provision  for  anybody  to 
represent  the  United  States  before  that  com- 
mission. This  amendment  nnthorizes  the  At- 
torney General  to  designate  some  of  the  law 
officers  in  his  Department  to  appear  before 
the  commission  and  represent  the  United 
States.  I  presume  there  can  be  no  objection 
to  it. 

The  amendment  to  the  amendment  was 
agreed  to. 

Mr.  DAWES.  I  desire  to  ask  the  indul- 
gence of  the  House  to  off'er  another  amend- 
meoL  I  aiD  aware  that  a  single  ejection  will 
prevent  its  being  entertuned,  but  if  the  House 
will  give  me  a  few  miaotes  to  state  why  I  ofifer 
it  I  venture  to  believe  that  no  one  will  object 
to  iL  It  is  the  same  amendment  that  was 
offered  on  Wednesday  by  the  gentleman  from 
South  Carolina,  [Mr.  Dr  Laroic.]  I  send  it 
up  to  the  desk,  and  lusk  ti)ai<it^iraad«  and 
then  I  hope  th^H(Rt^\^Vlljw^J^ake 
a  statement.  ^ 


1871 


THE  CONGRESSIONAL  GLOBE. 


675 


The  Clerk  read  u  followi : 

For  the  rabailding  of  the  Otlboli«  orpban  Mrlam 
ktCharleetos.  Soatn  CaroUas.  $20,000.  In  ooDildwa- 
tioQ  of  the  services  rendered  by  toe  Sisters  of  Our 
Lady  of  Ueror  of  ChKrlestoo,  Bontfa  Carolina,  to  the 
lick  and  wounded  Union  ofieen  and  soldiera  while 
ttid  eity  was  andor  bonbardmaat  darinfi  th«  war. 

Mr.  BUCKLEY.  I  feel  compelled  to  make 
tba  point  of  order  on  that  amendmeot. 

Mr.  DAWES.  I  hope  the  genUeman  will 
let  me  explain  it. 

Hr.  BUCKLEY.  I  do  not  objeotto  that, 
bnt  I  reserre  the  right  to  make  the  point  of 
order. 

Ur.  DAWE3.  Mr.  Speaker,  I  offered  this 
aa  a  joint  resolution  in  the  last  Congreaa,  and 
it  passed  the  House  by  a  very  large  rote  opon 
a  atatemeot  of  Uw  &ots  pertaining  to  the  ease, 
whidi  I  will  repeat  now  if  the  Honae  will  give 
ne  Uieir  attention. 

The  Sisters  of  Mercy  of  Charleston,  Sooth 
Carolina,  areacharitable  corporation  which  has 
existed  for  a  great  many  years.  The  saper- 
iotendent  of  it|  a  lady  who  came  from  Ire- 
land and  has  devoted  alt  her  life  to  this  work, 
wpeared  before  the  Committee  on  Appropria- 
tions. It  will  be  remembered  that  duriDg  the 
war  eerUin  officers  of  Uie  United  States  Army 
were  taken  to  Charleston  by  the  enemy  and 
pot  under  fire.  When  they  were  wounded  they 
were  sent  to  the  hospital,  and  such  was  the 
feelina  in  Charleston  that  nobody  was  per- 
mitted to  go  to  hospital  to  care  for  those 
wounded  officers  excepUng  tiiese  Btilers  of 
Mercy,  and  these  Bisters  of  Men»  took  care 
of  those  woanded  officers  and  sfived  their  lives. 
While  they  were  there  ministering  to  them, 
Ae  only  persons  that  coald  minister  to  them, 
the  shells  from  onr  batteries  passed  throorh 
the  hospital,  destroying  life  and  periling  the 
Jives  of  the  Sisters  themselves.  And  while 
they  were  thus  engaged  at  their  noble  work 
their  orphaoasylnm,  to  which  they  had  devoted 
their  lives,  a  building  by  itself  in  the  eity  of 
Charleston,  was  demolished  by  onr  shells. 
While  they  were  taking  care  of  the  officers  of 
the  UoIOD  Armywho  had  been  taken  thereby 
the  enemy  and  placed  auder  fire  their  baild- 
ingwaa  demolished,  from  which  they  had  re- 
moved, to  save  their  lives,  the  orphans  they 
bad  ooder  their  care,  otpoans  that  they  had 
taken,  without  regard  to  religions  creed, 
whether  of  Uieirown  special  creed  or  anyother. 
Whoever  was  an  orphan  in  need  found  a  home 
in  this  asylum.  And,  sir,  when  Mqor  An- 
derson removed  from  Fort  Moultrie  to  Fort 
Sumter  the  wife  of  one  of  his  officers  was  at 
a  hotel  in  Charleston ;  and  when  there,  such 
was  the  excitement  against  her  that  her  per- 
sonal safe^  was  in  danger,  and  they  took  her 
to  their  asylum  so  that  she  might  be  pt^teoted. 

Although  these  Sisters  ministered  as  well  to 
rebel  aa  Union  soldiers,  under  the  injunction 
of  their  divine  Master  to  be  "no  respecter  of 
persona,"  in  their  charity  they  performed  such 
services  to  the  Union  officers  that  I  had  before 
me  the  written  certiScatee  of  every  one  of 
those  officers  to  these  facts  whiehlbave  stated, 
and  imploring  Cengrese  to  at  least  rebuild  the 
orphan  asylum,  whioh  was  demolished  by  onr 
diells  during  the  war.  And  the  late  Secretary 
of  War,  Mr.  Sunton,  said  that  if  there  was 
power  in  bis  hands  he  would  instantly  rebuild 
thatasylnm.  Thatis  tbepnrpoae  of  this  amend- 
meot, merely  to  rebnild  an  or|}|ian  asylum  in 
Charleston,  Sooth  Carolina,  which  was  demol- 
ished by  our  shells  while  Uiose  who  had  the 
care  of  the  orphans  in  it  were  engaged  in  sav- 
ing the  lives  of  Union  officers  taken  down  there 
and  by  the  confederate  authorities  placed  nnder 
oar  fire-.  I  hope  that  under  these  circumstances 
no  gentleman  on  this  floor  will  object  to  the 
amendment.  I  understand  that  my  friend  from 
Virginia  [Mr.  Putt]  was  one  of  the  officers  in 
that  asylum  at  that  Ume.  I  did  DOt  know  it 
until  this  moment,  and  I  will  yield  to  him. 

Mr.  PLATT.  As  stated  by  the  gentleman 
from  Massachusetts,  [Mr.  Dawbs,]  1  was  one 
of  the  six  hundred  Federal  officers  sent  by  the 
eonfedorate  govemmeot  from  Maoon,  Q«o^- 


gia.  to  Charleston,  South  Carolina,  and  placed 
unaer  the  fire  of  our  forces  then  assanlUng 
the  ci^.  While  there  I  had  an  opportnnity 
of  witnessing  what  was  done  by  these  noble 
women  who  are  now  here  asking  that  we  shall 
rebnild  the  asylum  which  was  destroyed,  as 
has  been  stated  by  my  friend  from  Massachn- 
setts.  I  saw  those  noble  women,  day  by  dsty, 
moving  about  among  the  shells  fired  from 
both  armies,  administorins  the  cooling  draught 
to  the  lips  of  fevered  ^deral  soldiers  who 
were  Iring  there,  some  of  them  prostrated  by 
the  yellow  fsver,  and  others  wounded  by  shells, 
first  from  one  side  and  then  from  the  other 
side  of  the  line.  I  saw  their  noble,  heroic, 
brave,  and  devoted  labor;  I  not  only  saw  it,  but 
I  feltit  in  my  own  person.  And  when  Eve  thou* 
sand  of  onr  emaciated  priaooera  were  sent  to 
Charleston  from  the  prison-pens  of  Anderson- 
ville  these  noble  women  went  out  to  meet 
them  as  they  came  into  the  city,  gave  them 
food  and  clothing,  and  did  all  that  was  in 
their  power  to  enable  them  to  be  properly 
sheltved  and  oared  for.  I  hope,  therubre, 
that  no  nan  od  eittier  side  of  we  Honae  will 
for  one  moment,  forgetting  the  great  services 
rendered  by  thow  noble  women,  object  tOk  this 
proposition  to  appropriate  the  money  to  re- 
Duild  their  asylum. 

Mr.  DAWES.  I  will  only  add  that  this  can 
never  be  drawn  into  a  precedent,  fer  there  is 
no  other  each  case  in  toe  annals  of  the  whole 
war.  Let  me  say  foither  that  bat  a  day  or  two 
ago  we  voted  into  this  very  bill  an  appropria- 
tion of  $12,000  for  the  aged  poor  of  this  Dis- 
trict; we  did  it  almost  with  unanimity,  for 
after  a  discnssion  the  call  for  the  yeas  and 
nays  was  withdrawn  and  the  amendment  was 
adopted.  After  having  done  that  for  the  poor 
of  me  District  of  Columbia,  I  ask  that,  con- 
sidering the  peculiar  oircumstences  of  this  case, 
considering  that  a  propoutioa  of  this  kind 
passed  the  House  dnring  the.  last  Congress 
with  great  unanimity  and  was  lost  in  the  Sen- 
ate omyforwaot  of  Ume— I  ask  that  there  shall 
be  no  objection  to  this  proposition. 

Mr.  MAYNARD.  I  desire  to  except  to  some 
remarks  made  by  the  gentleman  when  he  says 
that  this  ia^the  only  can  of  the  kind  m  the 
South. 

Mr.  DAWES.  I  did  not  say  this  was  the 
only  case  of  remarkable  benevolence  and  per- 
sonal sacrifice,  by  any  means.  1  have  reason 
to  believe  that  the  South  was  full  of  such  cases. 
I  say  that  no  puUcular  case  like  this  can  be 
fonod. 

Mr.  MAYKARD.  I  do  not  wish  to  aooept 
all  that  the  gentleman  now  says  in  regard  to 
the  Soath  being  full  of  such  eases.  1  would 
say,  however,  that  there  were  many  otheroases 
which  are  entitled  to  the  highest  consideration. 

Mr.  BUCKLEY.  I  objected  to  this  amend- 
ment upon  the  ground  that  Congress  has  already 
provided  for  the  employment  of  a  commission, 
which  is  now  in  session  in  this  city,  to  exam- 
ine all  such  claims  as  this,  and  others  of  a  like 
character.  The  Sooth  is  full  of  jnstsneholaims 
as  this ;  of  claims  of  indlvidaals  who,  all  over 
the  South,  aided  our  soldiers  and  assisted  them ; 
of  colored  men  who  assisted  them  in  every 
way,  oflen  at  the  risk  of  their  own  lives.  I 
objected  to  this  amendmeot  becanse  I  think 
all  such  claims  should  be  pfaced  upon  the  same 
footing.  We  would  be  doing  no  more  iiyus- 
tioe  to  this  institotion  by  refusing  to  adopt  this 
proposition  at  this  time  than  we  would  be  doing 
to  thousands  of  other  parties  all  over  Uie  Sooth. 

Mr.  DAWES.  I  desire  to  say  to  my  friend 
from  Alabama  [Mr.  Booelst]  that  it  is  impos- 
sible to  make  a  claim  out  of  this.  These  Sis- 
ters of  Mercy  have  nothing  in  the  nature  of  a 
claim  against  the  Government;  it  cannot  be 
made  into  a  claim,  because  it  was  one  of  the 
incidents  of  the  war,  one  of  the  cases  of  the 
ravages  and  desolation  of  the  war.  This  orphan 
asylum  was  destroyed  by  the  shells  of  our  own 
Army.  You  can  no  more  make  it  a  claim  than 
you  can  make  a  claim  in  the  cases  of  other 
proper^  destroyed  by  the  war.    It  is  only 


becanse  these  people  periled  their  own  lives, 
sacrificed  their  own  stren^h,  took,  as  it  were, 
their  lives  in  their  hands,  in  order  to  take  care 
of  oar  offieera  and  soldiers  nnder  peculiar  oir- 
cumstances. 

Mr.  BUCKLEY.  Did  not  thousands  of 
others  take  their  lives  in  their  hands  to  do  the 
same  thing? 

Mr.  DAWES.   I  have  no  doubt  of  that. 

Mr.  BUCKLEY.  Mr.  Speaker,  the  appeal 
made  to  me  is  so  strong  that  X  will  withdraw 
my  objection  to  this  amendmenL 

No  further  objection  being  made,  the  amend- 
ment was  entertained  and  agreed  to  nnani- 
monsly. 

The  SPEAKER.  The  pendingamendment 
is  one  offered  by  the  gentleman  from  Mtchi- 

fan,  [Mr.  C0NacR,]upon  which  his  colleague 
Mr.  Blaib]  reserved  the  point  of  order.  The 
amendment  will  be  read  by  the  Clerk. 
The  Clerk  read  as  follows: 
Add  to  80oUon  one,  as  amended,  the  folIowtDc: 
Atui  b4  it /mrtkmr  MuieUd.  That  the  Secretary  of 
the  Iressur7  Is  hereby  authorised  to  cradoiit*  the 
elerioal  fbreeintho  offlea  of  the  Seeona  Comptroller 
to  the  requirements  of  the  publio  service,  and  to 
allow  extra  oonmnsation  to  sooh  clerks  in  raid  offios 
having  dlsmttonanr  powera,  as  may  be  reoom- 
meoded  by  the  heao  tbereof]  snd  that  tbe  pay  of 
tb«  Second  Comptroller  Btaall, from  aud  after  Jnlyl, 
1871,  be  ^0  sameae  that  of  the  First  Gomptrollor: 
Provided,  That  the  entire  ezpeoditure  for  tba 
Bopport  of  said  office  shall  not  exceed  tho  amonnt 
already  appropriated  by  law  for  that  purpose.  And 
the  pay  ot  tbe  First  Goinptroller  of  the  Treasury  aud 
of  tbe  Register  of  the  Treasury  shall  be  $4,500  each, 
from  and  after  tho  30th  day  of  June,  1871,  and  aaaf- 
fiolent  sum  to  pay  any  increase  of  salary  herrin 
provided  is  beroby  appropriated. 

Mr.  GARFIELD,  of  Ohio.  If  the  gentle- 
man from  Michigan  will  modify  his  amendment 
80  as  not  to  reduce  the  salary  of  the  First  Comp- 
troller, I  will  withdraw  my  objection  to  the 
amendment. 

The  SPEAKER.  Tbe  gentleman  from 
Michigan  [Mr.  Blub]  reserved  yesterday  a 
point  of  order  on  the  amendment.  Does  he 
insist  on  it  or  withdraw  it? 

Mr.  BLAIR,  of  Michigan.    I  withdraw  it. 

Mr.  FAaNSWORTH.    1  renew  the  poinU 

The  SPEAKER.  The  gentleman  from  Illi- 
nois malces  apoiotof  orderonthe  amendment. 

Mr.  FABNSWOBTH.  My  objection  u  not 
on  accotint  of  the  increase  of  the  salaries  of 
one  or  two  of  Uiese  officers,  but  it  is  an  objeo- 
tion  to  authorizing  anybody  to  graduate  tbe 

{tay  of  clerks  in  a  manner  not  provided  by 
aw. 

Mr.  CONGER.    Will  the  gentleman  permit 
me  to  make  a  remark  7 

Mr.  FARN3  WO  RTH.    I  have  no  otyection 
to  hearing  the  gentleman's  statement. 

Mr.  CONGER.  Mr.  Speaker,  whatever  ma/ 
be  the  ruling  of  the  Chair  upon  this  proposi- 
tion, 1  wish  to  make  a  remark  or  two  before 
the  question  is  decided.  I  wish  to  say  that  for 
some  four  years  the  pay  of  the  First  Comp- 
troller of  the  Treasury  has  been  $6,000,  while 
that  of  the  Second  Comptroller  has  been  only 
$8,000.  Gentlemen  on  the  other  side  wiU 
undentaad  that  claims  of  a  certain  class  are 
referred  to  one  Comptroller  and  claims  of 
another  class  to  the  other ;  and  it  will  be  found 
on  an  examination  of  the  records  that  the 
claims  passed  upon  by  the  Second  Comptroller 
daring  the  war  and  since  have  exceeded  both 
in  number  and  amount  those  passed  upon  by 
the  First  Comptroller.  While  the  salary  of 
the  First  Comptroller  has,  tike  the  salaries  of 
other  officers  and  of  the  members  of  this  House, 
been  raised,  the  increase  in  his  case  being  from 
three  to  five  Uioosaod  dollars,  the  saJary  of 
the  Second  Comptroller,  an  officer  of  equal 
responsibility — I  might  say  of  greater  respons- 
ibility, in  view  of  tbe  larger  number  of  claims 
which  he  has  examined — has  remained  as  it 
was  nine  or  ten  years  ago,  when  theoffice  was 
first  ori^anized.    He  receives  hot  $8,000. 

The  injustice  of  this  discrimination  is  so 
manifest  that  in  the  last  Congress,  upon_lfl 
appeal  to  members,  it  was,  1  think,  almostT^ 
unanimously  agreed  that  the  salary  of  the 
Secoud  Comptroller  ought  to  be  raised  to  the 
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same  srooaot  as  that  6f  the  First  Comptroller. 
Tho  propo8i(ioD(  when  made  at  the  close  of 
the  last  aesaiOD,  was  received  without  objec- 
tioQ ;  but  it  happened  that  at  the  time  there 
vas  presented  lor  the  consideration  of  the 
House  a  bill  prepared  hj  the  Secretary  of  the 
Treasury  reorganizing  the  various  branches 
of  that  Department  and  rearranging  the  sal- 
aries of  its  officers.  In  that  bill  the  salaries 
of  these  two  officers  were  fixed  at  the  same 
rate.  As  it  was  then  expected  that  that  bill 
would  come  up  speedily  for  coDsideratioo,  it 
was  thought  best  that  this  increase  should  be 
made  in  that  bill  rather  than  as  an  ameodment 
to  an  appropriation  bill.  Qentlemen  on  the 
special  committee  who  at  this  sesaiou  have  bad 
this  ameodment  submitted  to  them  all  admit 
its  propriety,  and  numbers  of  gentlemen  on 
botn  sides  of  the  House  who  have  examined 
it  are  prepared  tb  advocate  it. 

It  will  be  observedi  Mr.  Speaker,  that  my 
ameodineDt  contains  a  proviso  that  the  expense 
of  this  increase  shall  not  involve  any  increase 
of  the  appropriation  made  in  the  regular  ap- 
propri&tioQ  bill.  There  will  be  no  increase  of 
expense  to  the  Government.  The  reorga»iza> 
tioo  of  the  Second  Comptroller's  bureau,  as 
submitted- to  the  Secretary  of  the  Treasury 
and  improved  by  him,  will  make  a  saving  of' 
more  than  two  thousand  dollars  in  the  aggregate 
amuunt  of  the  appropriation,  so  that  from  this 
excess  the  increase  in  the  salary  of  the  Second 
ComptroUer  can  be  paid.  In  this  view,  as  a 
matter  of  economy,  the  proposiUon  sbonld 
commend  itself  to  the  economical  gentlemeu 
of  this  Hoase. 

This  is  a  measure  in  which  personally  I  have 
no  more  interest  than  any  other  member  ;  but 
during  the  last  two  years  my  attention  has  been 
called  again  and  acaiu  to  the  gross  inequality 
in  the  salaries  of  mese  two  omcers.  AH  the 
money  paid  out  of  the  Treasury  of  the  United 
St^es  is  paid  upon  warrants  indorsed  by  the 
Comptrollers.  The  duties  of  the  Auditors  are 
chiefly  of  a  clerical  nature,  making  calcula- 
tions, &c,;  bntit  is  the  duty  of  the  Comptrollers 
to  see  that  theAuditors  act  in  accordance  with 
law,  and  that  no  improper  allowances  are  made 
by  them.  They  stand  as  guardians  of  the  Treas- 
ury of  the  United  States  to  prevent  improper 
paymeots.  And  I  desire  to  call  the  attention 
of  the  Hoose  to  the  fact  that  the  Second  Comp- 
troller of  the  Treasury,  io  one  decision  against 
the  Auditors  who  had  passed  on  an  account  as 
arithmetically  computed,  saved  theQovernment 
within  the  last  session  of  Congress  $1&3,000. 
He  saved  that  amount  to  the  Qoverument  by 
one  decision,  enough,  sir,  to  pay  the  whole 
expenses  of  the  Department. 

Now,  when  we  have  honest,  intelligent, 
watchful,  useful  men  m  these  poutions  under 
the  United  States  Government,  we  ought  to 
pay  them  proper  salaries  and  not  keep  ifaem, 
as  we  now  do,  at  a  less  salary  than  is  paid  to 
easbiers  and  tellers  in  the  banks,  or  to  book- 
keepers  in  some  of  the  lai^  mercantile  bouses. 
It  is  a  shame  in  the  Congress  of  the  United 
States  to  allow  these  valuable  officers  to  remain 
longer  at  these  small  salaries.  It  is  a  shame 
that  this  condition  of  aflfairs  should  have  been 
allowed  to  run  so  long.  I  ask  gentlemen  to 
vote  on  the  merits  of  the  question.  Every  one 
who  has  examined  the  matter,  every  one  who 
has  seen  the  responsibilities  of  these  officers, 
admits  that  these  salaries  ought  to  be  raised 
now,  and  ought  to  have  been  raised  loag  ago. 

TheSPEAKBO.  Thegentleman'sUmehas 
expired. 

Mr.  CONGER.  I  wish  to  say  a  word  to  the 
Speaker  in  reference  to  the  pertinency  of  this 
amendment.  The  section  which  I  move  to 
amend  is  in  regard  to  the  number  of  clerks, 
Ac,  and  the  amendments  of  the  Senate  are  to 
the  same  effecL  The  last  amendment  moved 
in  the  House  is  in  regard  to  a  new  officer.  It 
is  jostaa  much  new  lagislation  as  this. 

The  SPEAKER.  What  particolar  amend- 
ment does  the  gentleman  oonsider  it  ger* 
naoe  to? 


Ur.  CONGER.  I  offer  it  as  an  amendment 
to  the  last  portion  of  the  first  section. 

Mr.  FAHNSWORTH.  i  have  said  to  the 
gentleman  from  Michigan  that  if  he  will  offer 
an  amendment  to  increase  the  compensation 
all  around  I  will  not  make  a  point  of  order, 
although  I  do  not  tbiak  this  is  tbe  place  for  iL 

Mr.  DAWES.  I  will,  aniess  it  contains  an 
equalization  of  the  salaries  of  all  these  offi- 
cers: If  we  raise  one  and  not  the  other  it 
will  only  produce  disconteoU 

Mr.  CONGER.  1  understood  Uie  Chair  to 
decide  it  was  germane  to  the  Saaata  amend- 
ment. 

The  SPEAKER.  The  Chair  is  not  able  to 
see  any  amendment  to  which  it  is  germane. 

Mr.  SPEBB,  of  Georgia.  Are  we  acting 
under  the  hour  rale  or  the  ten*minntes  rale, 
or  what  length  of  time  can  gentlemen  ooeapy 
the  floor?  X^^K^^-] 

Mr.  MAYNABD.  I  do  not  want,  to  lose 
my  right  to  offer  my  amendment,  of  which  I 
gave  notice  the  other  day. 

Mr.  DAWES.  Tbe  gentleman  will  not  be 
deprived  of  any  of  his  rights.  He  can  come 
in  afterward. 

Mr.  BRIGHT.  I  offer  the  (bUowtng  amend- 
ment: 

That  the  lum  of  tl7.760  bo  p&id  to  Dr.  Leooidsa 
BuuelltftDd  hia  wife,  Martha  L.  Enaacll.  for  prop- 
erty taken  aad  nsod  by  the  Fedoral  Army  at  the 
battle  of  Stone  Blver,  Kutharford  county,  Ten- 
Dssiee. 

Mr.  DAWES.   I  rise  to  a  point  of  order  on 

that  amendment. 

Mr.  BRIGHT.  I  hope  the  gentleman  will 
not  insist  on  his  point  of  order.  I  have  not 
asked  anything  for  ray  State  so  far.  This  claim 
has  merits,  and  has  been  long  deferred.  The 
testimony  to  substanUate  it  is  at  band. 

Mr.  DAWES.    I  would  not  object  

Mr.  BRIGHT.  I  hope  I  see  some  compas- 
sion on  tbe  brow  of  the  gentleman. 

Mr.  DAWES:  There  has  been  a  commis- 
sion created  to  take  charge  of  these  claims 
that  have  been  long  deferred,  and  therefore  I 
must  insist  on  my  point  of  order. 

The  SPEAKER.  Tbe  Chair  sustains  the 
point  of  order. 

The  nextamendmentoftheSeolRe,  in  which 
non-eoncurrenoe  was  recommended,  was  the 
following: 

Strike  oat  the  word  "deposltarr"  and  inaert  in 
lieu  thereof  "Asaiataut  Treasurer'*  in  tho  following 

parfiKrnpb : 

For  dMkaand  maaaenseTa  In  the  oSoa  of  the  depos- 
itary at  Baltimore.  96.760. 

Mr.  DAWES.  It  is  right  as  it  was  in  the 
original  bill,  and  I  hope  it  will  be  non-con- 
curred in. 

The  amendment  was  non-concurred  in. 
Tbe  next  amendment,  tn  which  non-concur- 
rence was  recommended,  was  Uie  following: 

Insert  u  followa: 

For  thta  amount,  to  be  dedueted  ttnm  any  money 
or  foodfl  in  tbe  Trmaary  of  the  United  Sttteabelooy 
IDS  to  the  Peoriit.  PiKnkeahaw,  Wea.  and  Kaakukia 
InttiftDs.  to  be  expended  under  tbe  direction  of  the 
Seeretary  of  the  Interior,  se  provided  in  tbe  treaty 
of  1868, 112.000. 

The  amendment  was  non-concurred  in. 

The  nextamendmentof  the  Senate,  in  which 

non-concurrence  was  recommended,  was  the 

following: 
Insert  a*  follows: 

To  pay  William  Hardin  a  balanoe  dae  him  nnder 
hia  oontraot  lor  lurveyios  the  pablio  lands  tn  Ne- 
braska. t8,60Q. 

Mr.  DAWES.  That  amendment  ought  to 
be  non-concurred  in. 

The  amendment  was  non-oonenrred  in. 

The  twenty-fifth  amendmrat  of  the  Senatp 
was  read  as  follows : 

To  enable  tho  Presidentto carry onttbeprovisions 
of  theaot  uf  Mareb  S,  18T1,  anthoriiing  bim  to  pre- 
soribe  rules  and  i«KulatiODS  fur  the  admission  of 
persona  into  the  oivu  servioe.  Sn.,  tlO.001). 

Hr.  NIBLACK.  What  is  the  action  recom- 
mended in  reference  to  that  amendment? 

Mr.  DICKEY.  The  reoommendation  is  to 
concur. 


Mr.  DAWES.    That  was  the  agreement  of 

the  committee  at  first. 

Mr.  BECK.  I  will  state  tbe  position  of 
tbe  committee  io  regard  to  this  matter.  We 
first  agreed  to  recommend  concurrence,  and 
then,  finding  tbat  there  was  a  good  deal  of 
difficulty  on  both  sides  of  the  House  about  it, 
we  changed  our  reeommeadatioD  to  non-con- 
currence. Now  I  believe  we  are  trying  to  gel 
back  to  the  original  proposition,  except  my 
friend  from  Indiana,  [Mr.  Niblaoe.] 

Mr.  DICKEY.  The  committee  in  the  first 
instance  certainly  agreed  to  recommend  oon> 
currence. 

Mr.  NIBLACK.  Mr.  Speaker,  I  do  not 
intend  to  consume  much  Ume  on  this  matter. 
I  said  ahoQt  all  that  I  thought  necessary  in 
regard  to  it  whea  I  addressed  the  House  in  tbe 

general  debate  on  the  bill  the  other  day.  But, 
inasmuch  as  some  gentlemen,  including  some 
of  my  friends  around  me,  in  view  of  the  face- 
tious remarks  which  were  addressed  to  me 
and  the  replies  which  I  made  somewhat  in  the 
same  style,  drew  the  inference,  as  I  have  since 
understood,  that  I  was  somewhat  Pickwickian 
in  the  positions  I  took,  I  desire  to  say  thafc 
whatever  may  have  been  the  good  taste  of  the 
manner  in  which  I  argued  the  other  day  I  am 
ready  to  repeat  and  reaffirm  all  the  positions 
I  then  took  in  regard  to  this  matter,  so  far  as 
the  posiUons  themselves  are  concerned. 

1  am  in  fitvor,  Mr.  Speaker,  of  some  civil 
service  reform.  But  I  do  not  believe  that  the 
time  has  arrived  for  the  party  now  in  power, 
or,  perhaps,  for  any  party  which  might  be  ia 
power,  to  make  much  progress  in  a  matter  of 
that  kind.  It  is  a  subject  on  which  publio 
opinion  must  first  be  operated  upon  ana  edu- 
cated. The  doctrine  io  this  country  has 
always  been  tq  some  extent  for  the  last  thirty 
or  forty  years  tbat  to  the  victors  belong  the 
spoils  in  political  matters.  I  know  tbat  that 
doctrine  has  ofleo  been  criticised  very  severely. 
Very  many  gentlemen  are  willing  to  acknowl- 
edge, as  an  abstract  proposition,  that  it  has  ■ 
sort  of  mercenary  sound  about  it.  Yet  par- 
ties have  been  organized  upon  tbat  principle, 
and  have  always,  to  some  extent,  been  organ- 
ized upon  it. 

Well  now,  instead  of  our  getting  away  from 
that  doctrine,  it  looks  to  me,  from  my  stand- 
point, as  if  we  are  advancing  in  regard  to  it — 
advancing  in  this  way,  sir,  tbat  the  domain  of 
party  politics  is  being  constantly  extended,  and 
tbat  we  are  now  treating  as  tbe  spoils  of  office 
many  things  which  used  to  be  regarded  as  out- 
side the  scope  of  political  partisanship.  And, 
sir,  it  does  seem  to  me,  looking  at  things  from 
the  stand-point  from  which  1  have  viewed  them 
during  tbe  last  five  or  six  weeks  in  this  Dis- 
trict, that  herein  tbe  Districtof  Columbia,  where 
alt  the  Departments  of  the  Government  are 
located,  and  where  an^  civil  service  reform 
must  operate  more  efficiently,  if  at  all,  than 
anywhere  else,  and  have  a  larger  scope  than 
under  other  circumstances,  with  this  doctrine 
of  the  party  in  power  taking  possession  of 
everything — military,  naval,  civil,  and  eccle- 
siastical, and  eleemosynary  as  a  friend  near  me 
suggests — that  this  is  a  very  unfortunate  time 
to  talk  about  civil  service  reform. 

Now,  I  do  uot  know  what  the  President  of 
the  United  Slates  might  do  if  he  were  per- 
fectly untrammeled.  I  have  faith  enough  in 
him  to  believe  that  he  might  like  to  see  some 
things  changed  in  tbat  respecL  But  how  could 
he  dare  to  do  it?  That  is  tbe  question.  He  is 
soon  to  be  a  candidate  for  reelection.  The 
fiercest  element  of  bis  party,  as  1  understand, 
is  now  triumphant  in  that  organization.  And 
that  fierce  element  in  the  party  never  yields 
anything.  We  all  know  it  is  ready  to  throw 
him  aside  if  be  does  not  serve  its  purposes. 
If  he  is  a  man  of  common  sagacity  he  under- 
stands this,  and  he  certainly  has  enough  saga> 
city  to  understand  that/fioth^       -Hf  . 

Now,  iriMi|ifndence  have  we  inywhere  tbat 
anything  not  the  most  intense  partisanship 
Would  pervade  whatever  rules  might  be  adopted 
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for  CftrrringODt  thii  Battar  of  tbenvil  Bervlce 
if  we  give  $10,000  to  adopt  rales  and  regala- 
tioos  and  to  initiate  measures  in  faror  of  civil 
service  reform?  I  have  no  gaaraatee;  on  the 
ooDtrary,  it  looks  to  me  as  if  it  might  be  the 
probabta  reeolt  that  it  would  be  just  loaking 
places  for  somebody  else,  some  political  friends 
of  the  Admiaistration  to  be  appointed,  so  as 
to  have  friends  of  the  Administntion  to  be 
appointed  hereafter  all  over  the  country,  and 
t£e  only  effect  of  which  would  be  to  enable  the 
President  to  get  rid  of  applicants  for  office  bv 
the  indirect  mode  of  having  them  go  through 
Uie  form  of  an  examination  instead  of  rejecting 
Aeir  applications. 

Now,  I  repeat  with  all  candor  that  if  I  had 
maf  asaaraDoe  Uiat  this  would  be  properly  used 
I  would  not  object  to  it ;  bat  I  cannot  consent, 
looking  at  matters  as  I  see  them  to-day. 

Mr.  BECK.  I  desire  to  say  a  word  or  two 
in  reply.  The  eommittee  have  oscillated  a  little 
apoa  this  question.  I  was  at  first  in  favor  of 
conearring  in  the  Sen^  amendmeot ;  then, 
fearing  it  woald  not  pMi.  I  conseoted  to  non- 
eottcur ;  and  again  I  think  we  ongbt  to  concur, 
and  I  will  state  the  reasons. 

In  the  bill  making  appropriatiooB  for  sundry 
ovil  ezpenaes  of  the  Government  for  the  year 
ending  Jane  80,  1872,  Coograaa  passed  this 
aectioD : 

**  Sao.  9.  That  Uie  PresMntof  theUnited  States  be, 
aod  he  is  hereby,  anthorised  to  prestribe  suoh  rulsB 
aed  racalatioBi  for  the  admtaiion  of  persons  into  the 
nvil  service  of  the  United  States  is  will  best  pro- 
mole  the  eSeiener  thereof,  and  aseertain  the  Itaees 
of  aaeb  osadidatela  reipeet  to  age,  health,  eharae- 
ter.  knowledffl.  ADdabihtrtor  the  branah  of  service 
in  which  he  Men  to  enter;  and  for  this  purpoie  the 
President  is  anthorised  to  employ  SQitwlo  perfona 
to  ooadvet  s^  inquiries,  to  presorilie  their  d  utiei, 
and  to  establish  resulations  for  the  eondnot  of  per- 
sona who  mar  receive  appaintnieiita  in  the  civil 
service." 

Mr.  NIBLACE.    That  is  all  discretional. 

Hr.  BECK.  Not  exactly.  It  aays,  "for 
thia  purpose  the  President  is  aDtfaoriaed  to 
•mploy  suitable  persons  to  conduct  these 
inquinea."  Kowifbyalav,  whether  rightfully 
or  wrongfully  passed,  we  authorized  him  to 
employ  suitable  persona  for  this  purpose,  we 
have  no  right  ia  this  indirect  way  to  refuse 
him  this  small  appropriation,  and  thus  make  it 
impossible  for  him  to  carr;^  oat  the  law  of  Coo- 
gresB.  Wbetlier  the  law  is  right  or  wron^  is 
not  theqaestion  now.  Congress  is  responsible 
for  it.  It  was  debated  in  both  Hoases.  Indeed 
the  qnestioD  of  civil  service  reform  has  been 
prominently  before  Con^^s  for  the  last  four 
years.  Some  regard  this  as  an  improvement 
and  others  think  it  will  be  a  failure.  But  when 
the  aom  of  $10,000  only  is  asked  to  carry  out 
a  law  which  we  have  authorized  the  President 
to  carry  out,  (and  when  he  is  authorized,  I 
consider  he  is  required  to  do  it,  if  be  acts  in 
good  faith,)  I  cannot  very  well  see  why  we 
shoaldt  by  refusing  to  make  the  appropriation 
annul  (for  that  is  the  effect  of  it)  that  law  which 
we  oarselves  passed. 

This  appropriation  was  introduced'  into  the 
Senate  by  Senator  Tbumbitll,  of  IlUoois,  was 
argued  fully,  and  I  suppose  it  is  proper  to 
state  that  there  were  iwenty-foor  votes  cast 
for  it  and  twelve  votes  against  iL  It  was 
believed  by  those  who  opposed  it  that  there 
Were  men  lo  the  Departments  who  could  con- 
stitute this  board,  without  additional  expense. 
Bnt  the  friends  of  civil  service  reform  want 
to  get  clear  of  those  very  men  in  the  Depart* 
meatSf  and  believe  that  the  President  fainuelf 
will  endeavor  to  get  a  higher  order  of  men 
than  those  In  the  Departments  to  whom  these 
examinations  would  oe  intrusted,  that  he  will 
Appoint  competent  men  outside  of  the  Depart- 
ments and  not  allow  the  matter  to  fall  into  the 
hands  of  pet  subordinate  bureau  officers. 

In  view,  therefore,  of  all  that  has  taken 
place,  in  view  of  the  law  that  has  been  passed 
by  Congress,  it  occurs  tome  that  it  is  fair  that 
a  chance  should  be  given  to  the  President  to 
atake  these  inqairies  into  the  character  of  the 
^n  who  are  to  enter  the  pablic  service  here- 


after. It  seems  also  to  be  required  by  good 
faith  toward  Congress  and  our  own  law.  For 
that  reason  I  felt  as  though  we  ooght  to  concur 
in  the  amendment  of  the  Benate.  I  know  that 
the  Postmaster  Gkneral  aod  other  subordinate 
officers,  when  they  have  exclusive  control, 
have  turned  out  tbe  best  people  in  the  country 
and  put  in  tbe  worst  in  uieir  plaees.  1  know 
tliat  tbe  widow  of  a  minister  was  turned  out 
of  a  post  office  ia  my  district  and  a  bar- keeper 
put  in  her  place,  because  Mr.  Creswetl  pre- 
ferred him,  or  thought  he  could  use  him.  I 
would  rather  trast  the  President  in  this  matter 
than  any  of  bis  subordinates,  unless  it  be  tbe 
Secretary  of  the  Treasury  or  the  Secretary  of 
War.  I  want  to  give  bim  a  fair  chance  to 
carry  oat  this  law.  We  can  withdraw  the  ap- 
propriations hereafter  if  we  find  tiist  tbe  sys' 
tern  works  badly.  I  am  not  prepared,  for  one, 
to  thus  annul  an  act  of  Congress,  and  say  that 
the  President  shall  not  have  a  chance  to  do 
what  we  have  said  he  shall  do,  and  what  all 
tbe  civil  service  reformers  said  be  ought  to  do, 
because  it  would  lie  equivalent  to  saying  that 
things  shall  remain  in  toe  old  rut,  which  every- 
body admits  is  bad  enoogh,  and  may  be  made 
better  and  cannot  be  very  well  made  worse. 

Mr.  COOK.  I  move  to  amend  the  amend- 
ment by  striking  ont  the  last  line,  for  the  pur- 
pose of  saying  a  few  words.  The  t^aestton  of 
civil  service  reform  has  been  one  ot  very  gen- 
eral discussion  tbroughoot  tbe  coootry.  A 

Seat  many  projects  bave  been  presmted  in 
e  House ;  oat  because  we  have  not  been 
able  to  agree  apon  tbe  details  of  any  one 

Krticniar  bill  we  have  failed  to  embody  in  a 
w  what  I  think  is  the  general  sentiment  of 
the  country  in  favor  of  civil  service  reform. 
But  we  did  provide  last  year  for  a  simple 
inquiry  into  the  qualifications  of  men  who  are 
to  be  employed  in  tbe  service  of  tbe  Qovern- 
ment.  It  is  the  8im|>losC  proposition  that  has 
been  submitted  in  tither  oranoh  of  Congress 
in  relation  to  civil  service  reform.  Ii  is  very 
simple,  and  it  seems  to  me  that  it  may  be  made 
very  effective.  I  believe  the  country  univer- 
sally approved  tbe  provision  which  has  been 
read  by  tbe  gentleman  from  Kentucky,  [Mr. 
Bkok,]  and  which  was  incorporated  in  liie  ap- 
propriation bill  of  last  session.  I  have  failed 
to  see  any  condemnation  of  it,  while  the  evi- 
dences of  approval  from  all  portions  of  the 
country  have  been  very  numerous. 

Mr.  DICKEY.  And  it  received  as  mncb 
support  from  gentlemen  on  the  other  side  of 
the  House  as  from  gentlemen  on  this  aidoi  in 
proportion  to  their  numbers. 

Ur.  COOK.  The  gentleman  is  correct. 
Now,  sir,  we  have  the  means  of  testing  this 
experiment.  In  order  to  tMt  it,  it  is  necessary 
to  make  this  small  appropriation.  I  think  we 
shonid  be  jnatly  charged  with  want  of  consist- 
ency, with  laxity  of  purpose,  with  a  change 
of  purpose,  if  we  refuse  to  make  this  smul 
appropriation  in  order  to  secure  the  execution 
of  this  provinon  of  law  to  which  we  agreed. 
I  trust  and  hope  ibis  amendment  of  the  Sen- 
ate may  be  concurred  ia,  and  that  this  prop- 
osition m^y  be  carried  oat,  to  examine  can- 
didates touching  their  qualifications  for  the 
service  which  they  seek  to  perform. 

Mr.  NIBLACK.  Will  the  gentleman  state 
whether  voting  is  notooosiderea  in  the  Depart- 
ments a  veiy  importutt  qn^ifieation  for  a 
clerk? 

Ur.  COOK.   I  do  not  know  anything  of  the 

kind. 

Mr.  DAWES.  I  hope  this  amendment  wilt 
DOW  be  concurred  in,  so  that  we  may  proceed 
with  the  consideration  of  other  amendments. 

Tbe  question  was  taken  upon  conearring  in 
tbe  amendment  of  the  Senate;  and  upon  a 
division  there  were — ayes  eighty-six,  noes  not 
counted. 

Before  tbe  result  of  the  vote  was  announced, 
Mr.  NIBLACK  called  for  the  yeas  and  nays 

on  the  question  of  conearring  in  the  Senate 

amendment. 


The  question  was  taken  apon  ordering  tbe 
yeas  and  nays;  and  there  were  ten  in  the 

affirmative. 

So  (tbe  affirmative  not  being  one  fifth  of  the 
last  vote)  the  yeas  and  nays  were  not  ordered. 

Accordingly,  the  amendment  of  the  Senate 
was  concurred  in. 

The  next  amendment  of  the  Senate,  in  which 
the  special  Committee  on  Appropriations  rec- 
ommended nnn  concurrence,  wasamendmeat 
No.  82,  as  follows: 

For  lirht-boasc  at  Shipplnc  Point,  north  of  baan- 
tim  bay.  VirRinia,  (12.500. 

The  amendment  was  non-concurred  in. 

The  next  amendment,  in  which  non  coneor- 
reiice  was  recommended,  was  as  follows: 

For  payment  of  S.  R.  Barlow,  late  marshal  of  the 
MQlhern  district  or  New  York,  for  «z|i>aaBMinoarr«d 
ID  arrestiDK  one  Motk  in  San  FranoisM.  for  viola- 
tion flf  tbe  revenue  law  ia  said  dlstciat,  SSSO,  or  so 
much  thereof may  be  due. 

Mr.  LOWE*.  I  move  to  amend  this  amend- 
ment of  tbe  Senate  by  adding  to  it  the  follow- 
ing: 

For  payment  to  the  State  of  Kansas  tbe  amount 
found  dae  said  State  by  the  cDmmiasioacra  appoioted 
la  purauance  of  the  act  of  CoDf reu  entillod  "Ad  act 
to  reimburse  the  State  of  Kansas  tor  moneys  «z- 
pended  for  the  United  States  io  eBrolline,  equip- 
ping, and  proriiioninc  militia  forces  to  aid  in  snp- 
presiins  the  rebellion,"  approved  Felwaarr  2,  U71. 
tbe  sum  of  $337,(61  3S. 

Mr.  DAWES.  I  shall  have  to  raise  the 
point  of  order  that  the  amendment  of  the  gen- 
tleman from  Kansas  [Mr.  Lows]  is  not  ger- 
mane to  the  amendment  of  tbe  Senate.  I 

might,  perhaps,  be  induced  to  withdraw  it,  if 
I  may  be  allowed  to  offer  an  amendment  which 
I  have  here  for  a  similar  claim  on  the  part  of 
the  State  of  Massachusetts. 

Mr.  GARFIELD,  of  Ohio.  Then  I  should 
objecu 

Tbe  SPEAKER.  The  Chair  sustains  tbe 
point  of  order. 

The  question  recarred  upon  die  amendment 
of  the  Senate,  in  reference  to  which  thespeeial 
Committee  on  Appropriations  had  recom- 
mended non-concurrence. 

Hr.  COX.  I  ask  tbe  attention  of  tbe  chair- 
man of  the  Committee  on  Appropriations, 
[Mr.  Dawb8,J  the  gentleman  from  Massochn- 
setts  

Ur.  DAWES.  I  am  not  the  ohairman  of 
that  committee.   There  is  no  such  oommittee. 

Mr.  COX.  The  chairman  of  the  Committee 
on  Appropriations  that  is  to  be.  Mr.  Harlow, 
late  marshal  of  the  United  States  for  the  south- 
ern district  of  New  York,  employed  one  of 
my  ooosUtuents  to  arrest  this  man  Mott.  I 
am  very  well  satisfied  that  this  is  not  very  much 
ofa  private  claim.  The  officers  of  the  Govern- 
ment have  certified  that  it  is  a  just  claim.  The 
man  arrested  was  brought  back  to  New  York 
at  an  expense  of  $650.  The  bill  has  been 
rendered  and  certified ;  but  bf  cause  of  the 
fact  that  tbe  marshal  went  out  of  office  before 
tbe  return  of  the  deputy  marshal  with  tbe  pris- 
oner be  was  precluded  from  getting  the  money. 
Senator  Colb,  of  California,  had  the  claim  pat 
upon  this  bill.  It  is  perfectly  just,  and  1  hope 
no  seotteman  will  make  a  point  of  order  on  it. 

Mr.  BECK.  No  point  of  order  can  be  made 
upon  it ;  it  is  a  Senate  amendment. 

Mr.  COX.  I  hope  no  gentleman  will  object 
to  it  merely  because  it  is  a  private  claim. 

Mr.  DAWES.  I  witlstate  to  the  gentleman 
why  the  oommittee  recommended  non-concur- 
renoe  in  thisnmendmant.  It  was  because  there 
was  before  the  oommittee  a  letter  from  the 
Attorney  General  to  tbe  effect  that,  although 
there  was  no  doubt  that  this  officer  had  earned 
his  money,  yet  there  was  no  law  under  whiob  it 
could  be  paid.  Therefore,  tbe  committee  con- 
cluded that  it  should  take  the  ordinai:y  course 

Eursued  in  regard  to  other  private  claims,  and 
e  referred  tor  examination  to  the  Committee 
of  Claims. 

Ur.  COX.   There  never        better  resAn 

given  for  the  Hfpmf  6»  ^tSS'^jOS^ 
son  given  by  the  genuemin  agMlut^b^H^- 
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meat  of  this  claim.  Here  was -a  man  who, 
DDdet  the  order  of  a  United  States  manbal, 
traveled  several  thoosand  milea,  at  an  ezpenae 
no  doabt  ag  mocb  aa  the  sum  here  named,  to 
arrest  this  man.  'When  he  retarned  with  his 

Erisoner  hia  chief  is  ont  of  office.  He  would 
are  got  his  money  but  for  that  &ct ;  he  caa- 
not  get  it  now  because  there  is  no  law  for  its 
payment. 

This  provision  baring  been  inserted  in  this 
appropnatioD  bill  because  there  is  now  no 
provision  of  law  nnder  which  the  money  con 
De  paid,  we  are  told  that  it  ou^htnotto  be  paid, 
becaase  there  ia  no  law  for  lU  I  think  that 
is  irrational  in  the  highest  degree. 

Mr.  DAWES.  I  think  that  my  friend  from 
New  York  [Mr.  Cox]  presses  this  matter  a 
little  too  far.  The  fact  is  that  this  man  was 
arrested  by  telegraph ;  he  gave  bail  in  Cali- 
fornia and  came  over  without  compulsion. 

Mr.  COX.  That  is  not  the  fact  as  I  hare 
understood. 

Mr.  SAWTER.  It  is  the  Act.  I  am  ac- 
qaainted  with  the  case. 

Mr.  COX.  Well,  the  gentleman  who  arrested 
the  man  by  telegraph  was  the  one  who  found 
ODt  where  he  was. 

The  amendment  of  the  Senate  was  son  -con- 
carred  in. 

The  next  amendment  of  the  Senate,  in  which 
the  committee  recommended  uoa-concnrrenoe, 
was  to  insert  the  following  as  a  new  section : 

5x0.  14.  That  tb«  Commiisioner  of  the  General 
Lud  Office  is  hereby  ftuthoriied  to  approve  the  sur- 
Tejr  of  tbe  eastern  boundary  of  Nevada,  made  by 
leaao  E.  James,  notwithataDaiiiK  any  departure  from 
iDstructions  which,  ia  the  opinion  of  said  Commis- 
flioner,  does  not  materially  impair  the  aoeuracy  of 
the  work. 

Mr.  KENDALL.  Mr.  Speaker,  in  making 
this  survey  the  instractions  of  the  Commis- 
Bioner  of  the  General  Land  Office  have  been 
Bobstantially  and  particularly  complied  with. 
.  Any  variance  that  may  exist  from  those  instruc- 
tions is  of  no  real  importance.  The  essential 
thing  desired  by  the  people  of  Nevada,  and, 
indeed,  bjr  the  people  ot  Utah  Territoty  as 
wellf  tboBe  most  interested,  is  to  have  tbia 
eastern  bonndary  of  my  State  established,  fixed, 
and  settled.  It  has  been  in  doabt  and  in  dis- 
pute for  a  long  time.  Meanwhile  lor^e  wsted 
rights  and  interests  have  grown  op  within  the 
diapoted  territory;  new  and  rich  mines  of  sil- 
ver have  been  discovered  and  opened ;  a  large 
population  has  gathered  in  the  eastern  confines 
of.  the  State  and  along  this  eastern  boundary 
which  we  wish  to  have  determined.  Qaeetions 
of  doubtful  jurisdiction  affecting  the  courts, 
and  through  them  the  titles  to  property,  affect- 
ing executive  officers  also,  and  but  lately  cast- 
ing doubt  and  uncertainty  over  the  result  of 
our  State  election,  have  arisen,  creating  con- 
' fusion,  disorder,  and  retarding  the  growth  and 
prosnerity  of  that  whole  section. 

What  are  the  facts?  Simply  and  concisely 
these:  the  eastern  boundary  of  the  State  of 
Nevada  bad  been  defined  by  act  of  Congress 
to  be  the  one  hundred  and  fourteenth  merid- 
ian of  west  lon^tsde.  The  position  of  that 
meridian,  once  fixed  by  proper  observations 
and  surveys,  and  theA  marlced  by  monuments, 
the  work  was  done,  jurisdiction  settled,  and 
disputes  ended.  That  such  meridian  baa  been 
marked  with  'quite  sufficient  accuracy,  1  am 
informed  by  a  gentleman  recently  in  this  city, 
a  gentleman  standing  high  in  bis  profession 
as  an  Army  engineer,  and  now  in  the  service 
of  the  Government.  I  say  this  in  spite  of 
the  fact  that  we  differ  politically,  for  he  is  an 
ardent  Republican. 

I  hope,  sir,  that  the  Senate  amendment  may 
be  concarred  in,  and  this  unfortunate  and  mis- 
erable qnestion  of  boundary  and  jurisdiction, 
affecting  courts,  officers,  tenare  of  property, 
and  elections,  be  set  at  resL 

Mr.  DAWEd.  Before  tbe  Honse  votes  on 
concurring  in  this  amendment  I  ask  that  it 
be  again  read. 

The  Clerk  again  read  tbe  amendment 


Mr.  DAWES.  The  question  is,  would  we 
agree  with  the  Commissioner  as  to  whether  the 
departure  from  the  instructions  impaired  the 
accuracy  of  the  work?  In  what  respect  this 
survey  trenches  upon  the  general  system  of 
land  surveys  is  not  specifiw.  The  provision 
proposes  to  set  up  the  opinion  of  the  Commis- 
sioner in  place  oi  a  law  to  which  every  survey 
since  the  land  system  of  the  United  States  was 
established  has  been  required  to  conform.  Al- 
though in  the  view  of  my  friend  from  Nevada 
[Mr.  Kendall]  there  may  be  no  daaf^er  in  this 
particular  case,  yet  tiie  proposition  is  one  of 
tbe  most  unsafe  that  I  have  ever  seen  inserted 
in  a  bill  of  this  kind.  Besides,  it  belongs  to 
that  class  of  legislation  which  but  for  my  col- 
league here  I  would  say  there  is  no  propriety 
in  the  world  in  putting  in  our  appropriation 
bill.  I  hope  that  the  ameodment  will  be  aoo- 
concurred  in.  If  we  ahoald  think  proper  to 
act  on  this  question  at  all,  the  matter  oogfat 
to  be  presented  in  a  more  definite  form. 

The  amendment  was  noa-eoncnrred  in. 

The  next  amendment  of  tbe  Senate,  in  which 
thecommittee  recommended  aon-concarreuce, 
was  to  insert  as  a  new  section  the  following: 

Sic.  16.  That  any  boiiajCrfosettler  under  the  home- 
stead or  preemption  laws  of  tbe  United  States  who 
has  filed  the  proper  applioation  to  enter  not  to  ex- 
ceed one  quarter  section  of  the  public  lands  in  any 
district  land  office,  and  who  has  been  sabseqnently 
appointed  a  register  or  receiver,  may  perfect  the 
title  to  said  lands  under  the  preemption  laws  by 
furnishing  the  proofs  and  makiof  the  payments  re- 
quired bylaw  to  the  satbfaction  of  the  Commissioner 
of  the  General  Land  Office. 

Mr.  TAFFE.  I  do  not  tiiink  there  will  be 
any  objection  to  this  amendment  when  the 
facts  ore  understood.  Under  tbe  existing  law 
when  a  person  fills  the  office  of  register  or 
receiver  it  is  not  competent  for  him  to  prove 
up  any  homestead  or  preemption  claim,  be- 
cause he  would  have  to  take  the  proof  before 
himself.  In  other  words,  any  homesteader  or 
preiSmptioner  is  precluded  by  existing  law 
from  holding  the  office  of  register  or  receiver. 

Mr.  DAWES.  I  will  say  of  this  amend- 
ment, asl  did  of  the  one  just  disposed  of,  that  it 
is  a  matter  touching  tbe  general  land  Bystem 
of  tbe  United  States  which  has  existed  for 
years.  The  evil,  if  there  be  one,  has  existed 
from  the  beginning.  My  friend  from  Nebraska 
[Mr.  Taffe]  has  for  years  been  a  member  of 
the  Committee  on  the  Public  Lands,  disohai^- 
ing  his  duties  with  signal  ability ;  yet,  it  has 
never  occurred  to  him  to  advocate  this  change 
in  the  law  until  somebody  in  the  other  branch 
thought  that  it  was  a  suitable  matter  to  be 
put  in  an  appropriation  bilL 

Mr.  TAt  FE.  Tbe  gentleman  from  Massa- 
cbasetts  [Mr.  Dawbs]  is  mistaken.  I  have 
never  been  a  member  of  tbe  Oommitte&on  tbe 
Public  Lands,  whether  with  ability  or  without. 
[Laughter.] 

Mr.  DAWES.  The  genUeman  onght  to 
have  been,  and  I  thought  he  was. 

Mr.  TAFFE.  I  wish  to  say  that  the  cases 
to  which  this  section  will  apply  are  exceptional. 
It  can  only  apply  in  cases  where  the  party 
appointed  to  either  of  these  offices  is  a  home* 
steader  or  a  preemptor. 

Mr.  DAWES.  1  do  not  think  that  the  pub- 
lic interests  will  suffer  by  postponing  this  matter 
till  next  winter. 

The  amendment  was  Don'ooncarred  in. 

The  next  amendment  of  tbe  Senate,  in  wbieb 
the  committee  recommended  non-concurrence, 
was  to  insert  the  following  as  a  new  section  : 

Sec.  16.  That  tbe  Comptroller  of  the  Cnrreney, 
under  the  direction  of  tbe  Secretary  of  the  Treasury, 
shall  cause  to  be  engraved  and  prepsj-ed,  on  suoh 
paper  and  of  such  form  aad  design  as  he  may  pre- 
scribe, blank  oirculaling  notes  for  national  banking 
associations,  and  shall  issue  tbe  same  to  the  national 
banking  aaaociatioas  in  place  of  the  worn-out  and 
mutilated  circulating  notes,  and  to  an  equal  amount 
of  Buoh  assootations,  and  any  additional  issue  of 
national  bank  notes  that  maybe  made  in  pursuance 
of  law  shall  be  in  the  new  notes  herein  provided  for 
so  soon  OS  the  same  are  ready  for  iaeao:  Provided, 
That  one  side  of  said  notes  shall  be  printed  by  one 

Erin  ling- ho  use,  the  other  side  by  another  printing- 
ooM,  and  rerifioatioo  by  the  Qoverame&t  shall  Ee 
made  la  the  Treasury  Department. 


^  Mr.  DAWES,  Before  we  consider  the  qnee- 
tion  of  concurrence  or  noo-concurrencein  tbia 
amendment  I  move  to  amend  the  section  so  aa 
to  read  as  follows: 

That  the  Comptroller  of  the  Onrreney,  ander  tbe 
direction  of  thesecretary  of  the  Treasury,  shall  eanse 
to  be  engraved  and  prepared,  on  such  paper  and  of 
such  form  and  design  as  be  may  presoribe,  blank 
otronlatiDg  notes  fur  national  banking  associations, 
and  shall  issue  the  same  to  the  national  bankinc 
aasoeiationa  in  place  of  their  worn -out  and  mutilated 
cirealatina  notes,  and  any  additional  issue  of  na~ 
tionat  bank  aotas  that  may  be  mode  in  pursuance 
of  law  sbul  be  io  the  new  notes  herein  provided  for. 
BO  soon  OS  the  same  are  ready  for  inne. 

Now,  Mr.  Speaker,  I  will  state  what  will 
be  the  position  of  the  section  as  it  stands.  It 
will  simply  anthorize  the  Secretary  of  the 
Treasury  to  reprint  the  national  bank  notes  just 
as  he  has  done  heretofore.  The  Comptroller 
of  the  Cnrreney  is  of  the  opinion  that  he  has 
that  anthoiity  already :  bot  tbe  Secretary  of 
tbe  Treasnry  is  himself  of  the  opinion  that 
there  may  be  some  doubt  abont  it.  As  the 
proviuon  now  stands  it  will  simply  anthoriie 
nim  to  reprint  these  notes  as  heretofore. 

Mr.  POTTER,  iflunderstaadyonr  amend- 
ment it  does  not  require  these  notes  to  be 
printed  in  Washington. 

Mr.  DAWES.  It  leaves  it  exactly  as  it  was 
before.  I  will  state  that  the  Secretary  baa  an 
opinion  that  the  original  act  simply  authorixe4 
the  thing  to  be  done  once  and  did  not  author- 
ise the  reissue  of  these  notes.  Some  of  the 
gentlemen  at  the  Treasury  Department  differ. 
They  think  he  has  a  right  to  reissue  these 
notes.  This  simply  settles  tbe  question  in 
reference  to  his  muting  new  bonk  notes  just 
as  in  the  beginning. 

Mr.HOLHAN.  Ideeiretosnbmitanamend- 
ment  for  the  perfection  of  this  section,  to  come 
in  at  the  end  of  the  section. 

The  SPEAKER.  There  is  an  amendment 
already  pending  moved  by  the  gentieman  from 
Massachusetts. 

Mr.  DAWES.  In  order  that  the  House  may 
vote  intelligently  on  my  ameodment,  I  ask  that 
the  section  be  read  precisely  as  it  will  stand 
if  my  amendment  be  adopted. 

The  Clerk  read  as  follows: 

8x0.  18.  That  the  Comptroller  of  the  Currency, 
under  the  direction  of  the  Scoretary  of  the  Treas- 
ury, shall  cause  to  be  engraved  and  prepared,  on 
such  paper  and  of  such  form  and  design  as  he  may 
prescribe,  blank  oirontating  notes  for  national  bank- 
ing ossooiatione,  and  shall  issue  the  saxno  to  the 
national  banking  ossociationein  place  of  their  worn- 
out  and  mutilated  oireulatlns  notes,  and  any  addi- 
tional issue  of  national  bank  notes  that  may  ba 
made  io  pursoancs  of  law  shall  be  in  the  new  notes 
heroin  provided  fbr,  so  soon  aa  the  same  are  ready 
for  issoe. 

The  amendment  of  Mr.  Dawks  to  tbe  amend- 
ment was  agreed  to. 

Mr.  HOLMAN.  I  now  offer  the  follow- 
ing amendment,  to  come  in  at  tbe  end  of  the 
section. 

The  Clerk  read  as  follows : 

Pntvided,  That  the  expense  incurred  and  which 
shall  become  necessary  io  executing  the  proviriona 
of  this  aeetion  shall  bo  paid  by  too  said  bankinc 
oMooiations  in  proportioa  to  their  oircniation.  at 
snob  timo*  and  u  auoh  manner  as  the  Secretory  of 
the  Treasury  shall  prescribe,  in  addition  to  the  tax 
now  and  heretofore  imposed  by  law  on  such  banking 
associations. 

Mr.  GARFIELD,  of  Ohio.  I  make  the 
point  of  order  that  the  amendoient  changes 
tbe  law,  imposing  as  it  does  an  additional  tax. 

Mr.  BANDALL.  I  have  do  idea  that  the 
Government  ahall  be  compelled  to  pay  for 
printing  bank  notes  for  tbe  national  banks. 

Mr.  GARFIELD,  of  Ohio.  I  do  not  see 
why  we  should  impose  this  additional  tax, 
when  the  expense  of  printing  these  bank  notes 
is  already  provided  for  by  law,  and  for  which 
expenses  these  banking  associaUoDS  are  al- 
ready taxed. 

Mr.  KERR.   Tt  is  not  imposing  a  tax. 

Mr.  HOLMAN.  It  provides  how  Uiese 
expenses  shall  be  paid. 

Mr.  GARFIELD,  of^o.  These  expenses 
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The  SPEAKER.  The  Chair  oTOrrulas  the 
point  of  nrder.  ■ 

Mr.  HOLMA.N.  It  is  clear,  aa  the  section 
etanda  in  tiie  bill,  the  expense  of  printing 
ifaese  bank  notes,  amoanting  to  aboat  eight 
huadred  ihoasaud  dollarst  will  come  out  of 
the  oational  Treasary.  There  is  no  other 
mode  of  paying  for  the  printing  of  these  notes. 
It  must  either  come  out  of  the  Treasurj  or 
be  paid  hy  Lhe  banks  themselves.  I  sabmit, 
therefore,  inasmuch  as  this  is  for  the  bencSt 
of  the  nalionnl  banks,  it  is  a  monstrous  prop- 
osition that  the  expense  should  come  out  of 
the  United  States  Treasury;  for,  sir,  there 
18  noUiing  in  the  Uuited  States  sp  Ughtlj  taxed 
as  the  capital  iovested  in  the  naUooal  banks, 
while,  on  the  other  hand,  there  is  no  invest- 
ment of  money  so  profitable.  The  last  report 
of  the  Comptroller  of  the  Currency  shows  the 
net  profit  runs  from  ten  to  twenty-fire  per 
cent.,  and  the  enormous  increase  of  national 
bank  capital  is  thus  accounted  for  by  the 
enormous  profit  of  this  great  franchise.  If 
they  are  to  have  this  new  currency,  costing 
$800,000,  let  them  bear  the  expense  them- 
selves, and  not  the  peopleof  the  country,  from 
whom  they  derive  tlie  enormous  benefits  aris- 
ing from  the  franchise  which  they  hold.  I 
think,  Mr.  Speaker,  that  the  question  scarcely 
admits  of  discussion,  ao  clear  is  it  that  the 
banks  ought  to  meet  this  expense. 

Mr.  FAUNSWOKTH.  It  has  been  said  on 
this  floor  that  the  banks  are  already  taxed  for 
this  purpose  of  printing  their  notes.  That  is  a 
specious  statement,  and  is  calculated  to  mis- 
lead members. 

The  banks,  whetlier  we  reprint  their  notes 
for  them  or  not,  will  not  be  taxed  more  or  less 
unless  we  put  it  in  this  bill.  The  tax  which 
they  are  required  to  pay  is  in  pursuance  of  the 
law,  and  tbey  are  required  to  pay  it  whether 
we  agree  to  print  their  notes  or  aoL  So  they 
are  not  taxed  for  this  reprinting. 

Sir,  I  have  got  here  the  estimate  of  the 
Treasury  Department  of  the  cost  of  reprinting. 
It  sums  up  $1,600,000.  Thisdoesnot  include 
the  building.  It  includes  simply  the  reissue 
of  the  bank  Dotas,  and  the  eslioiate  is  that 
over  a  million  and  a  half  dollars  has  to  come 
oat  of  the  pockets  of  the  people  of  this  country 
for  printing  notes  for  the  banks  with  whicn 
they  may  replace  those  that  they  cannot  cir- 
culate any  loiiger;  in  other  words,  for  furnish- 
ing them  again  with  good,  handsome  money. 
As  has  been  said  by  the  gentleman  from 
Indiana,  [Mr.  HouiAif,]  no  farmer's  capital 
brings  sudi  returns  aa  twnk  capital  does.  No 
legitimate  manufacturer  gets  such  returns  for 
his  invested  capital  as  does  the  banker.  There 
is  a  ban  king  aristocracy  in  this  conntry  to-daj'. 
I  protest  against  this  tendency  to  legislate  in 
their  favor  whenever  we  legislate  toaching 
their  interests  at  all.  The  banks  can  afford  to 
p«y  for  printing  their  own  bills,  end  I  hope 
the  amendment  offered  by  thegentldman  from 
Indiau  will  be  adopted. 

According  to  the  estimate  of  the  Treasury 
Department,  to  replace  all  the  national  cur- 
rency, allowing  that  fifty  six  millions  of  notes 
will  be  required,  if  entirely  engraved  and 
printed  in  the  bureau  here,  the  cost  would  be 
fbr  engraving  six  thousand  aets  of  plates,  at 
$130  per  set,  $780,000;  *<  localized  paper," 
fourteen  million  sheets,  at  $8  50  per  thousand 
sheets,  $119,000;  "localized  paper,"  allow- 
ance for  sheets  mutilated  in  printing,  $8,000 ; 
three  plate  printings,  numbering,  and  trim- 
ming, at  fifty  dollars  per  thousand  sheets, 
$700,000 ;  making  a  total  of  $l,60-.i,000,  which 
it  is  now  proposed  to  tax  the  people  of  the 
United  States  for  this  purpose. 

[Here  the  hammer  fell.J 

Mr.  PENDLETON.  Ido  not  rise,  sir,  for 
the  parpose  of  making;  a  speech.  X  simply 
wish  to  say  that  in  my  judgment  the  banks  are 
sufficiently  taxed  witboutl>eiog  further  taxed 
On  receiving  bills  for  their  mutilated  Botes. 
Banks  are  taxed  on  their  capital  and  on  their 
ciiculaUou,  and  they  pay  an  annual  tax.  AU 


these  taxea  together  amount  to  about  two  per 
cent.'  yearly  on  their  capital,  which,  in  my 
judgment,  sir,  is  a  sufficient  aum  to  pay  all  thia 
expense. 

The  Government  has  to-day  ft  surplus  in 
their  hands  for  this  purpose.  And  when  the 
banking  law  was  enacted  it  was  the  understand- 
ing and  the  agreement  that  it  should  run  for 
twenty  years,  and  that  the  Government  were 
to  pay  all  of  those  expenses  in  consideration 
of  the  tax  paid  by  the  banks.  That  is  all  I 
have  to  say  on  the  subject. 

Mr.  POTTER.  If  there  is  any  agreement 
binding  upon  the  Government  that  national 
hanks  should  not  be  pat  to  the  expense  of 
printing  this  new  circulation  it  is  a  matter  of 
right,  and  the  right  ought  always  to  be  done. 
But,  if  there  is  no  such  agreement,  I  do  not 
see  any  reason  in  the  remark  of  the  gentle- 
man from  Rhode  Island,  [Mr.  FENi>Lt'TON,] 
as  to  the  amount  of  taxes  the  national  banks 
pay,  to  justify  relieving  them  of  this- charge 
for  their  circulation.  Two  per  cent,  may  be 
a  heavy  tax.  But  it  moat  be  remembered  that 
these  national  banks  have  a  monopoly  of  the 
banking  business  of  the  country.  Not  only 
have  they  a  monopoly  of  it,  but  tbey  have 
a  monopoly  by  virtue  of  our  laws.  And 
they  are  the  beet  paid  capitalists  in  the 
United  Slates.  They  invest  securely.  They 
are  protected  from  competition.  They  ought 
therefore  to  be  made  to  pay,  in  my  judgment, 
every  fair  tax  we  can  possibly  impose  upon 
them.  I  do  not  know  any  class  or  the  com- 
munity that  gets  more  from  the  Qovernmeut, 
and  have  more  right  to  be  charged  with  their 
full  proportion  otthe  burdens  of  the  Govern- 
ment, than  the  national  banks;  therefore,  if  it 
is  within  the  law  to  put  the  charge  for  these 
new  bills  upon  them,  it  seetns  to  me  eminently 
proper  that  it  should  be  borne  by  them.  But, 
of  course,  if  there  ts  any  agreement  or  law  by 
reason  of  which  they  ought  not  to  be  charged 
with  it,  why,  that  is  the  end  of  it;  they  ought 
not  to  be. 

Mr.  TOWNSEND,  of  Pennsylvania.  Mr. 
Speaker,  there  is  an  agreement  upon  the  part 
of  the  Government  of  the  Uuited  States  to  pay 
this  cost.  By  the  twenty-second  section  of 
the  act  o'f  1864  it  is  provided  as  follows: 

"  Id  order  to  furnish  suitable  netas  for  oiroulatiou 
tbe  Cumptrollor  of  tho  Curreajy  is  hereby  autbor- 
iied  aoil  roquirod.  underthe  direction  oftbe  Sucre- 
Utryot  theXreMurr,  to  cause  plates  and  dies  to  be 
engraved  in  the  besitnanner,  to  guard  ugainBtDoun- 
terfeiting  and  fraudulent  alterations,  and  to  have 
printed  iberefrom  and  numbered  auon  quantity  of 
oireulatinK  notes,  in  blank,  of  the  denomination  of 
tl,  t£.  $3,  is.  $10,  $20.  «30,  SIOO.  S500.  and  tl.OOO  as 
may  bo  required  to  supply,  under  this  act,  the  asso- 
ciations entitled  to  receive  the  same." 

That  is  the  duty  of  the  Comptroller  of  tiie 
Currency,  and  iu  order  to  defray  the  expense 
thereby  incurred  it  is  provided  that  the  taxes 
that  are  levied  upon  the  circulation  of  the 
banks  shall  go  toward  that  expense;  for  the 
forty-first  section  of  the  act  provides — 

"  That  the  plates  and  special  dies  prooured  by  the 
Comptroller  of  the  Currency  for  the  printing  of  such 
circulating  notes  shall  continue  under  his  oontrol 
and  direction,  and  the  expenses  neoessarily  inearred 
in  executing  the  pro  visions  of  this  act,  respecting  the 

Erocaringotsnch  notes,  and  alt  other  expenses  of  the 
uroaa,  snail  be  paid  out  of  the  proceeds  of  the  tax 
or  duty  now  or  faereitfber  to  bo  aasesasd  on  the  oircu- 
Istion,  and  ooUeo ted  from  the  auD^ations  organised 
under  this  aot." 

Now  the  circulation  of  the  banks  is  taxed 
by  the  act  of  July  13,  1866,  one  per  cent,  per 
annum.  The  bunks  are  also  taxed  one  half  of 
one  per  cent,  per  annum  on  their  capital,  and 
one  half  per  cent,  on  their  deposits.  The 
amount  of  taxes  that  the  banks  paid  last  year 
to  the  Government  was  about  four  million 
four  hundred  thousand  dollars.  Out  of  that 
fund,  part  of  which  was  specially  pledged  hy 
the  law,  as  it  now  stands,  for  the  very  pur- 
pose of  *' guarding  against  counterfeiting  and 
fraudulent  alterations,"  this,  contemplated 
expense  is  bound  to  be  taken.  It  is  the  duty 
of  the  Qovurnment,  then,  to  appropriate  for 
these  expenses  out  of  this  special  fund,  which 
was  thus  provided  for  that  particular  purpose. 


and  to  promote  the  safety  and  security  of  the 

fieople  of  the  country  in  their  daily  business,  by 
laving^ood  plates  engraved  and  bills  issued  for 
the  di^rent  banks  tlat  eounterfeitera  cannot 
imitate. 

It  is  the  duty  of  the  Qovernment  to  keep 
ahead  of  the  counterfeiters,  as  all  good  banks 
under  the  old  system  endeavored  to  do.  It 
is  charged  agaiust  the  banks  that  they  are 
monopolies,  and  that  the  profits  which  they 
realize  are  larger  than  the  profits  derived  from 
capital  invested  in  any  other  kind  of  business. 
But  I  submit  to  the  gentleman  from  Kt*w  York, 
[Mr.  PoTTERjJ  who  made  the  charge,  that  the 
amount  of  dividends  paid  by  the  banks  during 
all  the  time  that  tbe^  have  been  organized 
under  this  new  law  is  not  as  great,  so  far 
as  the  purchasing  power  of  the  dividends  is 
concerned,  as  it  was  before  the  organization 
of  the  system.  I  know  th&t  to  be  the  fact  in 
regard  to  the  banks  in  my  own  neighborhood, 
and  the  banks  in  Philadelphia,  taking  the  aver- 
age ;  and  I  will  venture  to  say  that  in  the  city 
of  New  York,  although  nominally  the  rate  is 
larger,  the  purchasing  power  is  not  greater 
than  that  uf  the  dividenos  made  by  the  banks 
under  the  old  system. 

Mr.  RANDALL.  It  is  as  high  as  forty  per 
cent,  in  one  bank  in  Philadelphia. 

Mr.  TOWNSEND,  of  Pennsylvania.  That 
was  an  exceptional  case. 

Mr.  RANDALL.   No,  aft. 

Mr.  TOWNSEND,  of  Pennsylvania.  All  I 
have  to  say  in  reply  to  my  colleague  is  that 
the  Comptroller  of  the  Currency  in  his  report 
says  that  the  average  of  dividends  of  the  banks 
under  the  new  banking  system  is  not  more 
than  ten  per  cent,  per  annum.  Now,  if  we 
impose  this  additional  expense  on  the  banks 
we  will  be  charging  them  with  a  tax  oever 
contemplated  by  existing  laws,  and  cause  them 
to  assume  the  burden  of  the  new  circulation 
when  there  is  an  abundantly  adequate  fund  ia 
the  Treasury  for  the  purpose,  which  was  in 
good  faith  pledged  for  the  particular  purpose 
of  securing  to  the  people  a  safe  currency. 
The  passage  of  this  amendment  Would  seem 
to  me  to  be  an  set  of  bad  faith  toward  the 
banks^  and  I  Uuat  the  amendment  will  not 
prevail. 

[Here  the  hammer  fell.] 

Mr.  KERR.  Mr.  Speaker,  I  think  the  amend- 
ment of  my  colleague  [Mr.  Holhak]  ought  to 

Erevail,  and  it  ought  to  prevail  because  it  is 
oth  right  and  lawful  to  pass  it,  and  it  is  in 
itself  distinctly  and  eminently  just,  and  these 
banks  ought  not  to  object  to  being  required  to 
pay  the  expense  of  making  their  own  circula- 
tion good.  I  hold  that  in  the  law  there  is  noth- 
ing inconsistent  with  this  view.  The  very  sec- 
tion'read  by  the  gentleman  from  Pennsylvania, 
section  forty-one,  expressly  recognizes  the  right 
of  Congress  at  all  times  to  change  this  tax,  or 
to  increase  it,  or  to  amend  the  law,  or  to  im- 
pose new  bnrclens  apon  these  banks,  whether 
under  the  name  of  taxes,  or  bv  impositions  of 
any  other  kind.'  This  amendment,  however, 
imposes  no  tax  apon  them.  It  simply  requires 
them  to  pay  the  expense  of  replacing  their 
worn-out,  torn,  and  filthy  paper  with  new  cir- 
culation, and  1  submit  that  that  is  not  only 
lawful,  but  that  it  is  unquestionably  right. 

There  is  no  such  organization  of  capital  in 
the  world  aa  this  system  of  national  banks. 
Their  franchises  are  invaluable,  munificent, 
and  almost  imperial  in  present  and  prospective 
results  to  their  possessors.  There  is.  no  such 
investment  in  amount,  in  financial  value,  and 
political  influence  in  any  civilized  Government 
on  earth  controlled  under  one  act  of  incorpora- 
tion or  under  a  brotherhood  of  corporations. 
It  has  no  parallel  in  financial  history  in  an^ 
country,  either  in  its  power  or  in  the  munifi- 
cence of  iis  income  and  revenue.  There  is  no 
example  for  such  a  financial  monopoly  in  the 
world.  It  is  to-day,  in  every  sense  of  the  word, 
the  financial  monopoly  in  this  country,  over- 
topping everything  else  and  every  other  inter 
est.   It  extends  into  every  port  of  our  coaotry, 
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Titall;  affects  every  material  interest  of  the 
people,  levies  tribute  upon  every  indastry, 
weU-nigh  controls  the  monetary  legislation  of 
Congress,  and  forbids  the  mooificalion  of  its 
great  privileges  in  the  interests  of  the  people, 
its  profits  have  been  enormous,  its  dividends 
most  generoDB,  and  its  net  additional  savings 
in  QQaivided  profits  and  sorplus  funds  are  not 
less  than  $150,000,000.  Efven  the  Supreme 
Coart  have  held  that  whenever  the  Congress 
of  the  United  States  sees  St  to  adopt  a  finan- 
cial instrumentality  of  this  kind,  it  may  pro- 
tect it  as  a  monopoly  by  taxing  oat  of  exist- 
ence every  other  financial  institution.  Thus, 
1^  the  legislation,  the  partial  favor  of  the  Gov- 
ernment,  its  conUnoaf  and  brilliant  financial 
snccwa  is  rendered  absolutely  certain  ;  it  can- 
not cease  to  be  a  source  of  unexampled  pros- 
perity to  its  owners,  no  matter  how  macn  all 
other  interests  may  languish. 

By  the  present  laws  of  the  Federal  Govern- 
ment a  tax  of  ten  per  cenL  is  imposed  upon 
the  circnlatioa  of  all  State  banking  associa- 
tions, and  other  onerous  hardens,  for  the  ex- 
press and  special  purpose  of  compelling  them 
to  leave  the  bosiness  of  banking,  in  connection 
with  currency- making,  entirely  to  the  control 
of  this  immense  and  powerful  monopoly.  The 
income  of  this  combination  and  consolidation 
of  corporations  is  nothing  less  than  imperial. 
I  say  that  in  the  jiistory  of  civilized  Qovem- 
ments  it  has  not  had  a  parallel.  Their  asso- 
ciated capital  to-day  exceeds  five  hundred  mil- 
lion dollars,  and  it  acts  generally,  as  from  a 
single  impulse,  in  the  closest  sympathy  and 
harmony,  with  the  usual  power  and  strategy 
of  organized  and  selfish  wealth.  It  is  one  of 
the  chief  barriers,  in  many  respects,  between 
the  people  and  equal  laws. 

Then,  why  shall  we  not  impose  upon  them 
this  little  burden?  Even  if  it  shall  amouot  to 
another  million  dollars,  io  addition  to  the  tax 
^ey  already  pay,  that  is  a  mere  bagatelle  to 
them.  They  have  already  been  relieved  from 
one  half  of  tueir  income  tax  which  was  imposed 
upon  them  .by  the  very  law  to  which  the  gen- 
tleman from  Pennsylvania  [Mr.  Townsend] 
refers.  Their  other  taxes  have  also  been  re- 
duced. They  are  constantly  asking  to  be 
relieved  from  other  burdens.  They  are  coming 
here  now  and  asking  the  Government  of  the 
United  States  to  increase  their  franchises  by 
giving  to  them  the  means  of  keeping  up  their 
reserves,  without  having  a  penny  of  idle  capi- 
tal. They  want  even  their  reserves  to  earn 
interest  and  make  dividends  at  the  expense  of 
the  people  of  the  country. 

Tboy  are  not  willing  to  comply  either  with 
the  law  or  with  the  common-sense  and  well- 
settled  principles'ofhonestbanking  everywhere 
in  the  world  by  keeping  safe  reserves.  I  say 
it  is  Bu  outrage  on  every  other  interest  in  this 
country  that  this  pernicious  and  irresponsible 
monopoly  shall  be  allowed  to  go  on  uncon- 
trolled and  unquestioned.  1  hope  that  this 
Amendment  will  be  concurred  in,  that  it  will 
be  adopted  without  one  dissenting  voice  in  this 
House.  Justice  demands  it,  and  the  interests 
of  the  people  of  this  country  are  crying  aloud 
for  it,  and  for  more  effective  relief  against  this 
system.  Let  us  begin  this  reform  now.  This 
rotten  and  worn-out  circulation  bos  remained 
in  the  hands  of  the  people  long  enough.  Com- 

Sel  the  banks  to  give  tnem  at  least  new  and 
ecent  paper. 

Mr.  LYttCH.  I  desire  to  call  the  attention 
of  this  House  to  the  fact  that  the  hanks  of  the 
country  pay  a  special  tax  for  the  very  purpose 
of  defraying  the  expenses  of  printing  the  hills 
which  they  circulate  and  for  conducting  the 
Currencv  Bnreau.  The  gentleman  from  IIU- 
oois  [Mr.  Farmswortu]  and  other  gentle- 
men who  have  spoken  upon  this  subject  say 
the  hanks  are  taxed  only  as  all  other  business 
is  taxed.  This  is  a  mistake.  They  pay  not 
only  the  general  tax  assessed  upon  other  cor- 
porations, but,  in  addition,  a  special  tax  for 
the  specific  puritose  of  defraying  the  expenses 
incident  to  proTi^ng  ctrcalating  notes. 


Mr.  NIBLACK.  Does  not  the  gentleman 
know  that  not  one  fourth  of  this  tax  is  col- 
lected ? 

Mr.  LYNCH.  I  do  not  know  anything  of 
the  kind  ;  I  suppose  the  tax  is  collected  as  all 
other  taxes  are  collected.  But  the  point  is 
this :  that  the  hanks  of  the  country  pay  a  spe- 
cial tax  for  a  specific  purpose,  and  that  cur- 
pose  is  to  furnish  the  plates  for  printing  their 
circulating  notes,  and  also  to  defray  the  gen- 
eral expenses  of  the  Currency  Bureau.  That 
is  provided  for  iu  the  special  act  by  which 
these  banks  are  created.  They  pay  their  gen- 
eral taxes  nnder  the  general  revenue  laws  of 
the  country  in  addition  to  that 

Mr.  HOLMAN.    A  single  question. 

Mr.  LYNCH.  Certainly. 

Mr.  HOLMAN.  Do  the  banks  pay  for  the 
circulation  furnished  to  them  more  than  one 
per  cent,  per  annum  7  And  is  not  that  a  great 
accommoaation  on  the  part  of  the  Govern- 
ment which  gives  these  banks  the  privilege  of 
circolftting  $350,000,000  of  enrrency  ? 

Mr.  LYNCH.  As  I  have  already  said,  the 
banks  pay  the  tax  of  one  per  cent,  for  the  pur- 
pose of  defraying  the  expenses  of  furnishing 
these  notes  and  other  incidental  expenses  of 
the  bureau,  and  the  amount  yielded  by  that 
tax  is  much  larger  than  is  really  required. 
Why,  then,  impose  an  additional  tax  for  this 
object?  I  waut  to  call  attention  to  another 
fiuit:  the  banks  of  the  coaatry  do  not  ask  for 
a  new  issne  of  notes.  The  object  of  the  amend- 
ment under  discassion  is  not  to  favor  them, 
not  to  increase  their  profits,  or  to  protect  or 
benefit  them  in  any  way.  The  proposition  to 
issue  new  notes  to  the  national  banks  emanates 
from  the  Treasury  Department,  and  is  to  pro- 
tect the  public  against  loss  from  counterfeits 
and  to  replace  worn,  mutilated,  and  dirty 
notes  by  those  of  better  character.  The  Gov- 
ernment having  anthorized  this  bank  enrrency, 
have  undertaken  to  keep  it  good  add  in  good 
condition.  The  original  issue  was  paid  for 
out  of  the  tax  on  circulation,  and  as  the  tax  is 
an  annual  one,  it  was  evidently  the  intention 
that  all  necessary  renewals  of  it  should  be  paid 
for  in  the  same  way. 

I  ask  the  gentleman  from  Indiana  [Mr. 
HoLKAirl  how  this  tax  is  to  be  imposed  and 
collected?  He  proposes  that  by  a  general  pro- 
vision the  payment  for  printing  these  bills 
shall  be  imposed  upon  the  banks  in  the  form 
of  a  tax.  How  is  tnat  tax  to  be  collected  from 
the  banks?  How  is  its  payment  to  be  en- 
forced? In  what  proportion  is  it  to  be  imposed? 
Suppose  this  proportion  shall  become  a  law, 
bow  is  this  tax  to  be  collected  ?  The  Govern- 
ment says  to  these  banks,  "You  must  take 
new  bills  in  exchange  for  those  worn  and 
mutilated."  In  what  proportion  are  these 
banks  to  pay  for  the  expense  of  printing  these 
new  bills,  and  how  is  that  tax  to  be  collected? 

Mr.  HOLMAN.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  LYNCH.  Certainly. 

Mr.  HOLMAN.  By  the  express  terms  of 
this  proposition  the  Secretary  of  the  Treasury 
is  to  make  an  assessment  upon  the  national 
hanks  in  proportion  to  their  circulation.  Does 
not  the  Secretary  of  the  Treasury  know  exactly 
what  is  the  circulation  of  each  bank,  and  can- 
not the  assessment  be  made  upon  that  basis? 
Is  there  any  trouble  about  that? 

Mr.  LYNCH.  I  did  not  hear  distinctly 
the  amendment  of  the  gentleman  when  it  was 
read;  but  as  I  caught  its  meaning  from  its 
reading  

Mr.HOLMAN.  The  Secretary  of  the  Treas- 
ury is  to  make  the  assessment  upon  the  banks 
in  proportion  to  their  circulation. 

Mr.  LYNCH.  The  expense  of  printing  the 
present  issue  of  the  bills  of  the  national  banks 
IS  provided  for  in  the  national  banking  act, 
which,  in  the  forty-first  section,  provides  that 
this  currency  shall  not  be  subjected  by  the 
Government  to  any  other  special  tax. 

Mr.  HOLMAN.  Does  not  the  last  section 
of  the  act  authorize  Congress  to  make  any 


amendment  in  the  lav  which  they  may  think 

proper? 

Mr.  LYNCH.  Undoubtedly  Congress  may 
withdraw  the  charters  of  all  these  banking 
institutions  and  sweep  them  out  of  existence. 
The  power  of  Congress  ,to  legislate  as  it  may 
choose  in  re^rd  to  these  institutions  is  not 

? questioned.  But  I  say  there  is  no  justice  in 
orcing  them  to  pay  the  expense  of  a  new 
issue  of  bills  which  they  did  not  ask,  and 
which  is  only  designed  for  the  protection  of 
the  public,  when  they  are  already  taxed  for 
printing  their  present  and  all  subsequent 
issues  of  their  notes.  It  is  not  a  question  of 
whether  banks  are  making  large  or  small 
profits  or  no  profits  at  all,  or  whether  they 
are  adequately  or  inadequately  taxed.  The 
question  iswbetber  the  special  tax  on  circular 
tion,  imposed  for  the  specific  purpose  ot  furn- 
ishing them  with  circulating  notes  and  paying 
the  expenses  of  the  currency  bureau,  is  ade- 
quate to  the  purpose.   As  it  not  only  ts  ade- 

?uate,  bnt  largely  in  excess  of  what  is  required, 
do  not  see  the  justice  orthe  senseof  increas- 
ing it. 

Mr.  BECK.  Mr.  Speaker,  I  am  in  favor  of 
the  ameodmentoffered  by  the  gentleman  from 
Indiana,  [Mr.  Holmak,]  and  if  the  Senate 
amendment  be  thus  amended  I  am  in  favor  of 
concurring  in  it.  I  rose  principally  to  say  thai 
we  ought  to  be  careful  not  to  non-concur  in 
the  amendment  of  the  Senate  if  we  can  so 
amend  it  as  to  require  the  backs  to  pay  th* 
expense  of  this  new  issue.  That  there  is  needed 
a  new  issue  of  the  notes  of  these  national  banka 
no  one  can  doubt ;  or  if  any  one  does  doubt  he 
must  be  convinced  by  the  following  letter  of 
tbe  Secretary  of  the  Treasury : 

TaXAStFRT  DBPABTKItMT, 

Ornoi  or  thi  Sscbstaky.  Marvh  24, 1871. 
6ik:  It  aeems  to  me  rerr  important  that  flonra 
provisioD  ehoald  t>«  made  at  this  ueHion  of  Conrresa. 
if  practicable,  for  tbe  issue  of  a  new  aeries  of  na- 
tional bank  notes  to  take  the  place  of  those  now  in 
oirculation.  which  are  generally  wora  out  or  muti- 
lated, and  some  of  the  deoooiinatioDs  have  beea 
coauterfoitod  so  as  to  defy  detection,  exocpt  by  ex- 

eerts.  If  nseotion  could  be  added  to  thedeficiency 
ill,  or  lesislation  secured  in  some  other  wajr,  au- 
thorisioK  the  Comptroller  of  ttie  Currency,  under 
tbe  direction  of  the  Secretary  of  the  Treasury,  to 
cause  to  be  engraved  and  prepared  on  such  paper, 
in  snob  form,  and  deeisa  as  he  may  proMrtbe,  oireu- 
Uting  notes  for  national  banking  associations,  with 
authority  to  issue  tbe  same  to  ttaid  osiiociations  in 
place  of  nom-out  and  mutilated  circulating  notes  of 
such  associations,  and  providing,  also,  that  any  ad- 
ditional issue  of  national  bank  notes  which  may 
be  made  in  pursuance  of  law  shall  bo  iu  tbe  now 
notes  whenever  the  same  are  ready  fur  issue,  tbe 
object  Booght  for  would  be  aocompliHbed  substan- 
tially ;  and  any  additional  legislation  for  compul- 
sory redemption  of  mutilated  noies  now  in  ciroola- 
tlon  might  be  left  for  fatoro  oonaideration. 
Very  reapaatftaiy. 

OE0.B.B0UTWKLL. 

ikertlarif. 

Hon.  JoBH  Shsrhah.  iSmoto  Chambtr. 

Every  one  must  know  that  the  present  issue 
of  currency  is  practically  worn  out.  More  than 
that,  the  counterfeits  upon  it  have  become  so 
numerous  and  so  difficult  to  detect  that  the 
people  of  tbe  country  are  not  safe  iu  taking 
these  notes.  The  hanks  themselves,  I  under- 
stand, frequently  refuse  their  own  genuine 
paper,  because  the  counterfeits  are  so  success- 
ful that  it  is  impossible  for  most  persons  to 
distinguish  the  genuine  from  tbe  counterfeit. 
Hence  a  new  issne  is  indispensable,  and  the 
banks  make  profit  enough  out  of  their  immense 
monopoly  to  supply  tbe  people  with  good,  well- 
executed  notes,  and  renew  them  as  often  as 
they  wear  out  or  become  so  unsafe,  because  of 
the  successful  counterfeits,  that  the  people  who 
take  them  as  money  are  deprived  of  proper 
protection. 

Tbe  taw  referred  to  by  the  gentleman  from 
Maine  [Mr.  Lthch]  is  not  so  limited  in  its 
terms  aa  be  seems  to  suppose.   It  provides  in 

the  forty-first  section-— 

"That  the  plates  and  speeial^fls  to  be  promred 

by  the  Comptroller  of  the  ^pKsanr^oE-^e-iiilntyis 

iDCorred  in  exeoutinv  the  proviiions  or-tuis  act. 
respectinf  the  prucnring  of  such  notes  and  alt  other 
expenses  of  we  bureao,  shall  be  p^d  oat  «f  the 
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KMMds  of  th«  teXM  or  datiM  now  or  heroftfter  to 
wsesaod  on  the  eiroulation  ud  solleotwl  from . 
MBooistioiu  orsuiHd  undor  this  ut." 

We  DOT  prf>p08Q  to  usesa  npoo  the  circnla- 
Uoa  of  these  oaolu  the  expeuM  of  renewing 
the  notes  which  have  beea  worn  out  in  their 
service. 

Mr.  LYNCH.  The  fund  already  pronded 
is  largel;  in  ezceas  of  what  ii  required  for  this 
very  purpose. 

Ur.  BECK.  Uadoabtedlr  that  is  true. 
These  banks  have  been  taxed  oae  per  cent, 
on  their  circulation  in  consideration  of  the 
rreat  privileges  they  hare  enjoyed.  In  the 
form  of  such  tazaUon  tbej  have  p«d  for  the 
last  five  years  an  average  of  $8,000,000a7ear, 
$15,000,000  in  the  aggr^te. 

Mr.  KANDALL.  Th|  tax  it  only  one  half 
of  one  per  cent. 

Mr.  BECK.  While  this  tax  has  yielded 
$16,000,000,  the  whole  expenses  of  the  bureau 
have  been  le«  than  $1,000,000.  But  that  is 
not  the  qnestioB.  These  banks  have  paid  less 
taxation  in  proportion  to  their  privileges  and 
their  profits  than  anybody  else,  or  any  other 
corporalioDs,  and  have  made  larger  profits  oat 
of  the  people.  Their  notes  now  need  renewal. 
Their  business  will  enable  them  to  be  renewed 
without  any  damage  to  the  banks. 

AfVer  paying  the  expenses  of  this  new  issue 
they  will  continue  to  make  larger  profits  than 
any  other  business  in  the  country,  if  they  are 
allowed  this  monopoly  they  ou^t  of  course  to 
furnish  the  people  with  gooa  money.  The 
Secretary  of  the  Treasury  states  that  their 
Dotes  are  now  counterfeited  to  such  an  extent 
that  the  people  cannot  take  them  with  any 
safety.  UufS  numbers  of  them  are  vorn  out 
and  are  absolutely  worthless  and  most  be 
renewed. 

1  may  remark  in  paaaiug  that  the  paper  ased 
for  the  preseotissue  has  proved  to  be  ill-fitted 
for  the  purpose ;  and  during  the  last  eighteen 
months  the  Secretary  has  commenced  using 
for  greenbacks  and  bonds  paper  which,  during 
that  period,  has  never  been  counterfeited. 
Connterfeits  nuj  be  made  hereafter ;  bat  the 
Secretary  believes  that  he  can  nse,  for  tiie  new 
notes  of  these  national  banks,  paper  and  dies 
which  will  defy  the  counterfeiter.  That  is  the 
Secretary's  opinion.  It  is  also  my  opinion, 
which  perhaps  is  not  worth  much  ;  but  I  have 
tried  to  inform  myself,  and  am  willins  in  this 
matter  to  do  what  Secretary  BoatwelT  thinks 
besU 

[Hera  the  hammer  fell.] 

Ur.  DAWES.  I  will  yield  for  a  fow  minntes 
to  my  friend  from  Illinois,  [Mr.  BiraoBJJio.J 

Mr.  BUKCUARD.  Ur.  Speaker,  whether 
the  amendment  ofi'ered  by  the  gentleman  from 
Indiana  [Mr.  Houiuf]  is  adopted  or  not  I 
think  this  amendment  ought  not  to  be  con- 
curred in  i  and  for  this  reason  :  it  is  proposed 
to  prepare  new  plates  for  all  the  banks.  It  is 
not  a  proviuoo  to  raplaoe  worn-oat  and  mati- 
lated  currency,  because  that  is  already  aathor- 
ised  by  law ;  and  if  there  is  aoy  additional 
power  required  by  the  officers  of  the  Treasury, 
It  is  to  prepare  new  plates  for  the  national 
bank  notes.  It  is  to  prepare  new  plates  for 
naiional  bank  notes  of  the  denomination  of 
ones,  twos,  fives,  tens,  twenties,  fifties,  one 
hundreds,  five  hundreds,  and  one  thousands, 
making  nine  plates,  or  at  the  very  least  five  or 
six  plates,  Cor  each  national  bank.  That, 
sir,  would  involve  an  expense  of  over  half  a 
nillioQ  dollars,  and  may  be  $1,000,000. 

Now,  there  is  no  necessity  for  this  because 
any  of  these  bank  notes  have  been  counter- 
feited, for  nearly  every  one  of  those  couutetfcit 

Slates  has  been  captured  by  the  Govemmeot 
etectives  and  is  in  the  possession  of  the  Gtov- 
ernment.  I  believe  there  is  no  necessity  for 
preparing  new  plates  on  that  account,  and 
therefore  I  hope  the  Senate  amendment  will 
be  non-concurred  in. 

Worn-out  and  mutilated  currency  is  now 
required  to  be  sent  back,  and  as  fast  as  it  is 
sent  back  new  notes  are  printed  from  the 


plates  already  in  existence.  Itisd'otnecessary, 
therefore,  on  that  account. 

I  have  this  still  further  objecUon  to  the  sec- 
tion. It  requires  that  the  additional  issue  of 
bank  notes  shall  be  printed  on  these  new  plates. 
Now,  a  large  partof  that  additional  circalation 
is  already  out.  The  new  banks  are  receiving 
it.  The^  are  receiving  it  printed  from  plates 
already  in  existence.  The  moment  you  pre- 
pare these  new  plates  you  will  have  two  classes 
of  money  for  these  banks.  There  will  be  two 
kinds  of  ones,  twos,  fives,  tens,  twenties,  fifties, 
and  one  hundreds  issued  out  of  these  banks. 
It  wUl  only  add  to  the  insecurity  of  the  our- 
rancy  and  increase  the  chances  of  its  being 
counterfeited.  1  think  under  all  the  circum- 
stances we  had  better  Don-coacor  and  reject 
the  proposiUon,  as  we  reacted  it  during  the 
last  Congress. 

Mr.  DAWES.  I  will  yield  now  for  a  moment 
to  the  gentleman  from  Ohio,  [Mr.  Qabfield.] 

Ur.  GARFIELD,  of  Ohio.  Ur.  Speaker, 
I  cannot  allow  to  pass  uncorrected  one  misrep- 
resentation, made  in  ignorance  no  doubt  of  the 
exact  statistics,  in  reference  to  these  national 
banks  on  the  subject  of  taxation.  I  bold  in 
my  hand  the  last  oEBcial  report  of  the  Comp- 
troller of  the  Currency,  which  contains  a  state- 
ment showing  the  amount  and  rate  of  taxa- 
tion ^United  States  and  State)  of  the  national 
banking  associations.  It  shows  that  daring 
that  year  the  national  banking  associations  of 
the  United  States,  not  so  many  then  as  now, 
paid  the  sum  of  $18,338,734  23  as  Uxes  to 
the  United  States  and  State  authorities,  which 
was  equal  to  4^^^^  P^'  cent,  on  the  entire  cap- 
ital of  these  naiiooal  banking  associations. 
Now,  if  gentlemen  say  that  4}  per  cent,  is  not 
a  reasonably  suffident  tax  on  aoy  kind  of  prop- 
erty in  the  country,  except  it  be  upon  such 
luxuries  as  whisky,  tobacco,  and  cimrs,  very 
well;  t  cannot  agreo  with  toem.  There  is  a 
general  tax  on  these  banks,  which  they  are 
compelled  to  pajr  monthly.  They  pay  a  tax 
on  their  circulation,  and  they  pay  a  tax  on 
their  deposits.  Th^  have  also  to  pay  a  special 
tax  in  toe  oatnt«  of  a  license  for  oarrying  on 
their  business.  And,  in  addition  to  all  that, 
in  the  forty-first  secUon  of  the  law  creating 
the  national  banking  system,  they  are  taxed 
for  the  very  purpose  of  paying,  not  only  for 
the  engraving  of  these  plates  and  printing 
these  notes,  but  for  the  entire  expenses  of  the 
running  of  the  Currency  Bureau  in  the  Treas- 
ury Department.  Of  that  last  tax  imposed 
on  the  national  banking  associations  for  the 
purpose  of  printing  these  notes  there  are  now 
in  tfae  Treasury  Department  lying  unexpended 
a  surptuB  of  something  like  eight  million  dol- 
lars. It  is  expressly  provided  wat  the  engrav- 
ing and  prioung  of  these  notes  shall  be  paid 
out  of  this  fund,  and  I  caouot  see  what  justice 
there  is  in  taxing  the  banks  twice  for  the  same 
purpose. 

With  the  amendment  of  the  Senate  amended 
as  it  has  been  on  motion  of  the  eentlemau 
from  Maseachosetts,  [Mr.  Di.WB8,J  with  the 
proviso  stricken  out  which  fettered  the  acttoc 
of  the  Secretary  of  the  Treasury  and  com- 
pelled him  to  give  this  work  to  outside  parties 
to  be  done  at  whatever  price  they  might  choose 
to  ask,  the  section  will  then  be  substantially 
as  it  was  reported  by  me  from  the  Committee 
on  Banking  and  Currency  last  session.  I  hope 
the  amendment  of  the  gentleman  from  Indiana 
will  be  rejected,  and  that  the  section  will  be 
allowed  to  pats  in  that  shape. 

Mr.  KERR.  I  wish  to  say  in  reply  to  the 
gentleman  from  Ohio  [Mr.  Garfield]  that  the 
same  report  of  the  Comptroller  of  the  Cur- 
rency shows  that  at  the  same  time,  one  year 
ago,  afler  paying  rich  dividends  to  taeir  stock- 
holders all  over  the  country,  and  after  having 
paid  the  taxes  to  which  he  has  referred,  these 
national  banking  associations  had  in  their 
vaults,  of  undistributed  profits  and  Burplns 
funds,  over  one  hundred  and  thirty  million 
dollars  ;  an  ^leolntely  imperial  amount  of  net 
earnings. 


The  SPEAKER.  When  the  point  of  order 
was  made  on  the  amendment  of  the  gentleman 
from  Indiana  the  Chair  overruled  it  without 
making  any  explanation.  The  Senate  amend- 
ment under  consideration  is  itself  a  change  of 
the  law.  It  is  new  legislation.  The  only  point 
to  be  decided  is  whether  tfae  amendment  is  gti> 
mane  to  the  Senate  amendment.  It  is  certainly 
as  germane  to  the  Senate  amendment  as  tt 
was  last  year  to  the  corrency  bill  when  it  was 
under  consideration.  It  is  not  whether  it 
involves  new  legislation,  biit  whether  tliat  new 
legislation  is  germane  to  what  is  in  the  Senate 
amendment.  And  on  that  point  the  Chair  con- 
siders that  the  amendment  is  olearly  germane. 

The  question  being  put  on  the  motion  of 
Mr.  Dawes  to  close  debate  on  the  pending 
amendment,  it  was  agreed  to. 

The  question  recurred  on  Ur.  Holman's 
amendment. 

Ur.  HOLUAN.  I  call  for  the  yeaa  and 
nays  on  that  amendment. 

The  yeas  and  nun  were  ordered. 

Ur.  ELDRIDGE.  1  move  that  the  House 
do  now  adjourn. 

Mr.  DAWES.  I  would  say  to  the  gentle- 
man from  Wisconsin  that  if  the  House  will 
stay  an  hour  longer  I  think  we  will  finish  the 
bill.  Only  two  amendments  remain,  to  which  I 
shall  ask  the  attention  of  the  House.  I  under- 
stand the  Hall  of  the  House  is  to  be  occupied 
to-night  by  gentlemen  opposite,  so  that  we 
cannot  have  an  evening  session.  But  if  gea* 
tlemen  will  stay  an  hour  and  put  through  the 
bill  it  will  go  to  a  committee  of  conference 
to- morrow,  and  we  will  save  two  or  three  days 
next  week. 

Mr.  ELDRIDGE.  I  do  not  think  we  can 
get  through  the  bill  in  an  hour.  But  I  will  not 
insist  funher  at  present  on  the  motion  to 
adjourn. 

The  question  was  on  Mr.  HoutAH'a  amend* 
ment,  on  which  the  yeas  and  nays  had  beea 
ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  103,  nays  70,  not  voting 
67  ;  as  follows : 

YfA-  —  JIe?'ir?  A?kBr,  Adams.  Ari-hfrr,  Arthuf, 
fit  Li:  V,  Uieby,  llird,  Bi&xtnu,  UrwhU  Jurt 

Bi  ^ '.  i  ibl  tirrll,  E'iirti>ll,  CuEifCr,  Hook,  Obt, 
Ci'-I-'T.  <'i'-i- -I  I>ivif<.  II. if.  tiuIlH-KiB,  Dnke, 
Dm  ;n  Ii.  IMt^mt.!-,  i:i.ir..U  LIv,  raniMTi.rih. "FiLk- 
olijl.iirj.'.  t'lTki.!-.  llniJir  J>,  I'l'^tt-r,  (j'lrretL  {Jfrt. 
G(.li,-i.ijy,  iinlljlii.  Ll-iii.'.  ll:.n'll'.  v,  ll.n.k-i.  Jahn  T. 
H'lrrv-.  ll.L^Tlc'>,  1 1  uv ,  1 1 -[T  .'f-j  f ,  ]M^^*rd. 

H"liii-i".  K-tm1-iIL  K-rr.  Ivinpr.  Kii.,M'ilii,  li:>ii!ttH.>i]. 

fc|■"■|  ,  Miin-iTi,  Miii.li  .11.  M.jL'li-llimrl,  >lL'r.iruji«--li. 
'.■H"ur>-,  Mi  J  nL>  n',  MrN  iiiut-y,  ]Mi.-J>"ri  l)-.  M  '■rll1:^i^ 
Bi-iij.ur  iJ.  r.  Mri  iT-.,.M,i(.ri'.Mi.n:iiii,  .\i>-il[irl», 
W.  I'arllvr,  I-  I  If:  I Cirlo  r,  A  -ri.n  V  J'Hiny.  I'nlU-r, 
Rfllncj-,  K,ir'l?ill,  Itt^ii'l.  Ivlwunli  Y-  Kn-u.  M. 
Rir«,  Williiui]  h.  ]l'.t>trlj.  ItMivcvclt.  ^^^JI^^'1>^. 
Slnilk-',  ."^iKrwimil,  ^"Ii(f1(IT.  Slutvr,  .^i<"'ll  iu.  Sl"'f, 
Tliinii^s.l .  .-^in'i  r.  N1cv'iiB,iiteri!ii?Ufl.  St  rUj.  StTitliD. 
Tr-r\,  '1  ti.iiijii,=  ,  ll^ij^Lt  TciDUKi-ml,  Tuinrr.  Trfi«r. 
Viiut-h;iri.  \i  :iJiii-il.  \Viil(ii>U.  Wnrrtn,  WfllJp,  VhjK'- 
1b>.  WhtLlh.irnj^,  Willitiin'i  Hhl'  Nun  ^  iirk,  Jf uiiuli 
JT  \Vi|j.vp.  Win<-b.^^(er,  WffjJ,  no  l  Ynnim— ilCt. 

JfAVfa— McHrff.  Avi  rifcl,  Iturry,  Binj'h.iiu,  An'ti-D 
Blnir.  liegrifo  >[,  Un-Hik-.  IJii.'lilej',  Uiilfiiit.in.  Biir- 
Ofaiiril,  JJurJi-ll.  I'jl'unli.  i.if>Hfin,  l>ci-lj-.  Idiwoj.,  l!ci 
LunrP.  Dkki'>,  bm^lJ.  Kunn's.  KltjuU,  fnrflulL 
Clmrlr^  t'l'  H'T,  Vi'.-.  (i;vrUh'lil.  ll.ilnoy,  tjcjrttn  K. 
H»rn!.f3.'rr>- W.  II  n/lF  I,. bn  VV  Ilnsl-tcn.  Ilill, 

Mi-ii'ur.  M.'iTML.j,  M.-iir,..-,  1..  MtLirJ  M  > cj:h.  Fuckaj^. 
pii.-kL'f.  l''iluiLr.  I'li'k,  r..  rj.il.-i-ii,  I'tTi'r.,  Kit  Vmjt. 
p]:ilt.  I'-hu'd.  F.iri'T,  I'riiulU'.  KilLi.  H.  RnlwrUb 
B(i)-'<'r*  Kil'^k.  ."^a-ivj  t'r.^'^cclor.  ScsaiOIII,  &li'Jff(URker. 
U,  itii,.r>li.iJ»ij  SMiiili,.)nJitiA,Srvim>,  Sjjiiiifm'.ritark- 
Wti'lhi'r,  Sli.^iflijUiii,  r^ii.iveil.  t^L  Ji'lin,  Tiiff",  Wanb- 
ini:t>>a  Towii^eu'l.  Ttmfu'll.  Wjildcrn,  WbJim^*. 
WflHii.  WiUsr't.  "U'l  J-lin  'i\  WiU.'U— 7w. 

NOT  VL>TlXG--Jl«-i't.  Aijjlilir.  Aiji».  TSAnXt, 
B»rtp"r.  li^ij-nurn.  ll<ir-^;  11,  El»lr,  B*n- 

la         F.  liittlcr.  It  jil-Ei'-k  H-  liu.il*r.  Camtiliall, 

Clirkn,  Civtfa.  CcisniiK".  i.relf'.  li-rr»ll.  Unnitui. 
G("<ii'i"li.  l[«J'lriULaii.  lUmliieUpu',  llirincr,  ii4irp«i 
Ui'V-  lli.<.i>i>j-,  KtLctiun,  KilliBE^r,  Linp^rt.  bSSH- 
lii'iii^b,  nlaynarJ^  MtCrarr.  Md>t?i*.  Mltclmli 
M  ■.■>  »■.  Mtij-i.h,i».  Noelcj',Orr,  Pctcra,  Prict.  bitetila. 
R.  t-jiison,  Bboldon.  ebellabargcr,  WordiwiKtuU  C. 
&to>h.  i^'Uf^tr.  K.  Mil  ton's  D«  nr.  i^ronf.  jtuUini'Ifebd. 

In  ii^ua— j7. 

So  the  amendment  was  agreed  to. 
Mr.  SPEEB,  of  Georgia.    I  move.i 
House  do  now  adjourni.'y 
Mr.  DAWES.  Before  the  gentlemaot 
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that  motion  I  ask  him  to  permit<De  to  request 
that  the  HoQse  shall,  by  uoanimoas  consent, 
meet  at  eleven  to-morrow. 

Mr.  FARNSWOBTH.   I  object. 

Mr.  DAWES.  Then  I  move  that  the  Hoaae 
take  a  recess  till  eleven  o'clock  to-morrow. 

Mr.  FAKNSWORTH.  We  canDOt  do  that. 
We  are  working  too  hard.  I  more  that  the 
HoQse  do  now  adjourn. 

The  question  being  taken  on  the  motion  to 
adjourn,  it  was  not  agreed  to — yeas  twenty- 
fiv!,  noes  not  counted. 

•  Mr.  DAWES.  I  now  move  that  the  House 
take  a  recess  until  eleven  o'clock  to-morrow. 

The  motion  was  agreed  to  ;  and  accordingly 
(at  four  o'clock  and  6fly  minutes  p.  m.)  toe 
House  took  a  recess  nnUf  to-morrow  at  eleven 
o'clock  a.  m. 


MORNING  SESSION. 
TheHoose  ateleven  o'clock  a.  m.  (Saturday) 
reanmed  its  session. 

DBPICIBNCT  BILL. 

The  SPEAKEB.  The  recess  having  ez- 
piredj  the  House  resumes  the  consideratioit  of 
the  bill  (H.  B.  No.  19)  making  appropriations 
for  the  payment  of  additional  clerks  and  mes- 
sengers in  the  Pension  Office,  and  for  other 
purposes.  The  amendment  of  the  gentleman 
from  Indiana  [Mr.  Holman]  to  the  forty-ninth 
amendment  oi  the  Senate  having  been  agreed 
to,  the  question  recurs,  "Will  the  House  con- 
cur in  the  ameodmettt  as  amended  7" 

Mr.  HOLUAK.  I  move  to  reconsider  the 
motion  by  which  the  amendment  waa  agreed 
to ;  and  also  move  that  the  motion  to  recon- 
sidfer  be  laid  on  the  table. 

The  SPEAKER.  It  is  not  competent  for 
the  Honse  to  reconsider  what  is  done  as  in 
Committee  of  the  Whole. 

Mr.  DAWES.  I  hope  that  the  amendment 
of  the  Senate,  as  amended,  will  now  be  con- 
curred in. 

The  SPEAKER.  Iftherebeno  ol^ectton 
theameodment,  uamended,  willbeconsidered 
as  concurred  in. 

Mr.  HOLMAN.  I  hope  it  will  be  reported 
88  amended. 

Mr.  DAWES.  I  did  notvote  fortbeamend- 
meut  of  ^e  gentleman  from  Indiana,  [Mr. 
Holuan;]  but  it  has  been  adopted,  and  even 
with  it  I  hope  the  amendment  of  the  Senate 
will  be  concurred  in. 

Mr.  BINQHAM.  Was  the  proviso  stricken 
out? 

Mr.  DAWES.  Yes. 

The  SPEAKER.  The  proviso  in  the  printed 
bill  was  stricken  out  and  theameodment  of  the 
gentleman  from  Indiana,  [Mr.Houuif,]  which 
was  in  the  nature  of  a  proviso  to  the  bill,  was 
adopted. 

Mr.  HOLMAN.  I  wish  to  say  but  a  single 
word.   1  ehatl  not  object  to  the  adoption  of 

the  amendment  of  the  Senate,  as  amended, 
although  I  am  in  favor  of  the  entire  abolition 
of  this  system  and  the  substitution  of  a  system 
for  the  benefitof  the  entire  country.  Circum- 
stanced as  we  are,  however,  I  shall  vote  for 
the  amendment,  as  amended. 

Mr.  DAWES.  There  is  no  question  but  that 
the  free  banking  system  will  ultimately  succeed 
this.  The  wbol^ousiness  of  the  country  tends 
to  that  end,  and  I  trust  under  the  benign  ad- 
ministration of  the  Republican  party  the  coun- 
try will  in  its  prosperity  approach  speedily  the 
time  when,  by  a  resumption  of  specie  payments, 
free  banking  may  be  adopted,  and  we  may  be 
relieved  of  all  that  odious  and  terrible  monop- 
oly which  has  so  alarmed  our  friends  on  the 
other  side  of  the  House.  Nothing  will  so  con- 
tribute to  that  aa  to  have  our  friends  join  with 
UB  ill  such  financial  measures,  and  such  meas- 
ures as  tend  to  the  peace  of  the  whole  country 
as  will  bring  about  that  end.  I  move  to  close 
debate. 

Mr.  HOLMAN.  I  hope  the  gentleman  will 
not  insist  on  having  the  hut  word.  Under  the 
benign  influence  of  the  Democracy  the  people's 


currency,  greenbacks,  will  be  anbstituted  for 
this  national  bank  currency. 

Mr.  DAWES.  I  did  not  know  greenbacks 
were  the  people's  currency.  It  used  to  be  in 
the  olden  times  of  Democracy  something  else 
instead  of  paper.  But  my  friend  progresses 
wonderfully.  I  prefer,  sir,  such  a  currency 
as  the  universal  prosperity  of  all  the  industries 
of  the  country  brings  about  itself  and  regu- 
lates and  enforces  upon  the  commerce  of  the 
country. 

The  SPEAKEB.  If  there  is  no  objection 
the  Senate  amendment  No.  49,  as  amended, 
will  be  considered  concurred  in, 

Mr.  POLAND.  I  desire  that  there  shall  be 
a  vote  upon  it. 

The  SPEAKEB.  The  House  voted  on  the 
amendment  of  the  gentleman  from  Indiana 
[Mr,  HoLUAy]  last  night. 

Mr.  POLAND.  1  understand  t^t,  and  that 
is  the  reason  why  I  do  not  want  the  amend- 
ment of  the  Senate  concurred  in. 

The  question  was  put  on  concurring  in  tho 
forty-ninth  amendment  of  the  Senate,  as 
amended ;  and  there  were — ayes  S2,  noes  80 ; 
no  quorum  voting, 

Mr.  DAWES.  I  suggest  that  the  question 
be  postponed  until  a  quorum  appears. 

The  SPEAKEB.  That  can  be  done  by 
unanimous  consent.  There  is  evidently  no 
quorum  present  now.  The  Chair  bears  no 
gbjection. 

fbe  Clerk  then  read  the  fiftieth  amendment 
of  the  Senate,  in  which  the  committee  recom- 
mended non-concurrence,  as  follows: 

Sec.  19.  That  for  the  purpose  of  connectins  the 
fronnds  already  owned  and  beloDciDs;  to  the  Uiiited 
States  in  the  city  of  Waahlacton  for  the  establish- 
rnent  of  a  publio  park,  the  officer  in  oborgo  of  publto 
bulIdinKd  and  groandij  is  hereby  authorised  to  exer- 
cise suoQ  coDtrol  M  may  be  strictly  necossary  for  this 
ottiect  over  the  public  reservations  herein  ennmer- 
ated.  namely:  reservation  No.  1,  south  of  the  Pres- 
ident's Uouse;  reservation  No.  3,  whereon  stands 
the  Waabinston  Monument;  reservation  No.  2,  io- 
eluding  the  srounda  ooonpied  hy  the  Agricnltnial 
Deportment  and  around  the  Smithsonian  Institu- 
tion; AriiK'ry  S^ij.iiL',  iii'<.'u  'ffhich  IS  located  tbe 
ariu'TJ'  iJULklLiiu;  iln'  jjri^tiii  l!^;  bounded  by  Missouri 
u'll  MuLix-  rkfiTJuc.^,  bciwi-DD  1  bird  and  Sixth  streets; 
aiJtl  liii-i  Er>iii[iki  GjsrJcn  iiuii  Capitol  pounds;  and 
ht'  'H  iiereby  iiiiHmrii!."l  fu  uller  premiums,  not  ex- 
Cf'i'dinf;  in  ull  ihu  i-iun  'il  ^].LX)0,  for  tbe  best  plana 
for  Ijij'iTiff  out  Biid  iiujtnivHjf;  said  park,  to  be Bub- 
miitvi  I.J  ili-j  J^^tii^ii'in^i^  •^•''UiKmissioD  of  three  suit- 
alLu  I'trM  ns,  I'l  lii'  iii'r"iiiii.e>l  ^y  tha  Vice  President 
ol  iIll!  (ijitud  St-itLi  iiii'l  Speaker  of  the  Ilouse 
of  lii'j'rc.-ieiiULE  ii'r.-^ :  uiilI  lJii?  oommisaioners  may 
otlrii'i.  with  iliti  [ti  i  rLiwil  iti  the  President  of  tho 
Ucitei  h^taL4ii  anil  .jti:j  iriNfin  of  the  Committee 
on  Publio  BuLldio«!^f  uit'l  E<i  <■'!  ads  of  the  Senate  and 
ol  the  lloiuuof  H'Cpri.'3<iJiMrLVQS,  any  plan  orcombi- 
nattim  ai  itarlf.  oTLue  (jIaus  i Liu  submitted  vbiob,  at 
tbo  loiut  eiiifuet',  iha.ll  ai'ii-i'iir  to  offer  the  sreat- 
«[  (nJvitiniiKiL'j:  /'rorif/ti, 'Ifiat  the  proceeds  of  the 
saluof  fiucb  l-^i!,  nihL  icL:!udiQB  any  publio  eqoares 
bcioneiriK L'liii^tl  i^M'dgin  the  Territoryof 
CiUumbia,  4i  uj;ti'  u-A  >i  TioijJi^dfor  public  purposes, 
Di'i:  nucri.iilirLK       hi  IJUlutJ^'^. lo  be seleciecl  with  the 

S^inr.  J  <ii  tiir:  C  ir  ii  I'  o  "ri  Public  fiaildingB  and 
cuunds  ul  liic  >j«autD  aud  Uouse  of  Representa- 
tivos,  shall  bo  applied  to  the  improvement  and  lay- 
ing out  of  said  park,  and  shall  be  sold  by  the  officer 
in  charce  of  public  buildiucs  and  grounds  in  suita- 
ble buildiuK  lots,  at  uublic  sale,  a  minimum  rate  at 
which  such  sule  shall  be  autboriied  to  be  previously 
fixed  by  tbe  SecreUry  of  tbe  Interior:  and  tbefnnds 
arising  therefrom  shall  be  paid  into  the  Treasury  of 
the  Uutted  States  aa  a  speoial  fond,  to  be  set  apart 
for  doiniyiuK  tbe  cost  of  openins  roadways  and 
walks,  bridging  streets,  and  other  work  attending 
tbe  improvement  of  tbe  paUio  park;  and  that  the 
offloer  aforesaid  is  hereby  auUiorisod  to  borrow  and 
receive  from  the  Treasury  of  tb«  United  States,  to 
be  used  for  tbe  purposes  heroin  indtoated,  and  no 
other,  any  sum  or  snms  not  esoeeding  $100,000,  out 
of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, and  which  shall  be  refunded  and  paid  to 
theTreaaury  of  the  United  States  out  of  any  fuadv 
hereafter  realised  from  the  sale  of  the  lots  or 
squares  of  land  hereinbefore  mentioned. 

Mr,  COOK.  I  offer  tbe  following  as  a  sub- 
stitute for  the  amendment  of  tbe  Senate: 

That,  for  the  purpose  of  oonneotinc  the  grounds 
already  ovrned  and  bolongiug  to  the  united  States 
in  tbe  city  of  Waabington  for  the  establishment  of 
a  public  park,  the  board  of  publio  works  of  tha 
District  of  Columbia  is  hereby  authorised  to  ex- 
erctt<c  sucb  control  as  may  be  strictly  necessary 
for  this  object  over  the  publio  reservations  herein 
enumerated,  aamely:  reservation  No.  1,  south  of 
-the  President's  llottsa;  reservation  No.  3,  where- 
on stands  the  Wasbington  Monument;  reservation 
No.  2,  includiDK  the  grounds  occupied  by  the  Agri- 
cultural Department  and  around  tbe  Smithsonian 
luaiituliou :  Armory  square,  upon  wbich  is  located  < 


the  armory  building;  the  grounds  bounded  by 
Missouri  and  Main*  avenues,  between  Third  and 
Sixth  streets;  and  the  Botanic  Qnrden  and  Capi- 
tol grounds :  and  the  board  of  publio  works  may 
adopt,  with  the  approval  of  the  Protiident  of  the 
United  States  and  the  Committees  on  Publio  Baild- 
ings  and  Gronnds  of  the  Senate  and  of  the  Uonae 
of  BeprosenUtives,  any  plan  for  the  ii^rove- 
meat  of  said  park  which  shall  appear  to  offer  the 

Ereateet  advantages  and  shall  be  within  the  oust 
creio  provided  for:  Prmaidmd,  That  the  proceods 
of  tho  sole  of  such  lota,  not  inelading  any  publio 
squares  belonging  to  the  United  States  m  the  Terri- 
torr  of  Colombia,  as  may  not  be  noedsd  for  publio 
purposes,  not  exceeding  ten  in  number,  to  be  se- 
lected with  tho  approval  of  the  Commitlees  on  Pub- 
lic Buildings  and  Grounds  of  tbe  Senate  and  House 
of  Representatives,  shall  be  appliftd  to  the  improve- 
ment and  layinifout  of  Bud  park,  and  shall  be  sold 
by  the  officer  in  chane  of^  PubHo  buildings  and 
grounds  in  suitable  building  lots,  at  public  sale,  a 
minimum  rate  at  which  such  sale  shall  be  author- 
ised to  be  previously  fixed  by  the  Secretary  of  tha 
Interior;  and  tbe  funds  arising  therefrom  Bhall  be 
paid  into  the  Treasury  of  tbo  United  States  as  a 
special  fund,  to  be  set  apart  for  defraying  the  cost 
of  opening  roadways  and  walks,  bridging  streets, 
and  other  work  attending  tbo  improvement  of  the 

Jiublicpark;  and  no  expense  shall  be  incurred  in 
aying  out  and  improving  said  park  except  such  sum 
as  shall  be  received  from  thesalo  of  said  lots,  (wbich 
shall  be  used  as  the  same  shall  be  received,)  and 
such  sums  as  shall  be  appropriated  by  the  Legisla- 
tive Assemblr  of  tbe  District  of  Colombia  for  that 
purpose. 

I  want  to  say  a  word  in  relation  to  the  sub- 
stitute. It  provides  for  the  laying  out  of  a  park 
through  the  public  grounds.  The  grounds  are 
tbe  same  as  are  specified  in  the  amendment 
of  the  Senate,  The  difference  between  the  Sen- 
ate amendment  and  the  amendment  which  I 
offer  is  this:  in  the  first  place,  the  board  of 
pablie  works  are  given  the  control  of  the  im- 
provement upon  a  plan  to  be  made  for  them 
and  approvect  by  tbe  President  of  the  United 
States  and  the  Committees  on  Public  Build- 
ings and  Grounds  of  tbe  Senate  and  House  of 
Bepreaentatives ;  they  are  the  parties  who  are 
to  approve  tbe  plan,  the  board  of  public  works 
representing  the  District  of  Colombia. 

For  tbe  puroose  of  improving  this  park  the 
proceeds  of  the  sale'of  lots,  which  are  to  be 
sold,  are  to  be  applied.  That  is  all  that  is 
provided  shall  be  applied  by  the  Government 
m  any  way; -the  balance  to  be  raised  by  the 
Territory  of  the  District  of  Colombia.  The 
truth  is  that  some  portions  of  these  public 
gronnds  are  now  kept  in  anch  a  condition  as 
not  only  to  be  of  no  sort  of  advantage,  wther 
to  the  District  of  Columbia  or  to  the  United 
States,  but  to  be  a  positive  and  absolute  nui* 
sance,  disgraceful  to  the  capital  of  the  country. 
Some  portions  of  this  property  are  now  occu- 
pied by  lumber-yards  and  coal-yards,  yielding 
a  very  small  rent,  wbich  goes  to  the  city,  and 
is  appropriated  annoolly  by  the  city,  and  in  no 
way  benefits  the  GovnnmenL 

There  are,  as  I  am  informed,  some  ten  lots, 
forming  no  part  of  squares  or  reservations,  the 
title  of  which  is  still  tn  the  United  States,  and 
which  are  unused  by  the  Government  for  any 
practical  purpose.  It  has  seemed  to  me — and 
I  submit  to  gentlemen  of  the  Honse  that  it  is 
true — that  these  ten  lots,  which  are  not  needed, 
which  form  no  part  of  the  sqoares  or  reserva- 
tions, and  which  mightbe  sold,  which  are  pre- 
cisely in  the  sitaation  of  those  lots  which  have 
been  sold  from  time  to  time,  might  be  sold  by 
the  Government  of  tbe  United  States,  and  the 
proceeds  applied  to  the  improvement  of  this 
city.  We  have  these  Iota  leA;;  we  may  sell 
them  and  may  apply  the  proceeds  now  to  this 
park.  That  is  all  we  Government  is  asked  for 
in  relation  to  the  matter.  Then  the  improve* 
ment  of  the  park  is  transferred  to  tbe  Xie^s- 
lative  Assembly  of  tbe  Territory  of  Columbia ; 
and  they  may  improve  it  in  such  manner  as 
tbey  may  consider  best,  furnishing  the  means 
themselves.  That  is  the  plan  of  my  amend- 
ment. 

One  single  word  more  in  relaUon  to  this 
subject  

Mr.  DAWES.  Will  the  gentleman  yield  to 
me  to  move  a  proviso  7 

Mr.  COOK.  I  will  K^o^jSn/^VS^V^^l 
for  amen49ig«z«|Se|9yTViM!y04alM*tmy 
remarks.  O 


1871 


THE  CONGRESSIONAL  GLOBE 


683 


'  It  ia  lud  that  the  proeeeds  of  the  sale  of 
lots  IB  u  direct  a  donation  from  the  Gorern- 
mentaa  would  be  the  appropriaUon  of  so  much 
money  out  of  the  Treasury  of  the  United  States. 
That,  I  thiuk,  is  a  mUcQQceptioD  of  the  entire 
matter.  The  proceeda  of  the  sale  of  lots  in  the 
District  of  Columbia  heretofore  have  been  used 
as  a  faDd  for  the  improTemeot  of  the  District. 
I  do  not  believa  that  ^ntlemen  woold  be  wiU- 
iug  to  assume  tfae  posittoo  that  we  could  retain 
these  lots  in  our  own  possession'  and  do  noth- 
ing toward  making  this  park  or  making  public 
improTements  in  the  city,  pay  no  taxes  upon 
Uie  lots,  and  still  expect  that  permanent  or 
valuable  improvements  can  be  made.  That 
does  not  seem  to  be  reasooable.or  just.  The 
least  we  can  do  in  this  regard  is  to  ooDtione 
the  policy  which  has  prevailed  from  the  o^n- 
iaation  of  the  Government  down  to  the  jpres- 
ent  time,  of  at  least  using  the  avails  of  the 
lots  that  are  sold  within  the  city,  which  were 
donated  by  the  Government  for  that  purpose, 
for  the  improvement  of  the  city  and  of  the 
District  of  Columbia. 

Mr.  DICKEY.  I  deure  to  offer  an  amend- 
ment  to  the  substitute. 

Mr.  DAWES.  Before  the  gentleman  offers 
his  amendment,  will  he  allow  me  to  offer  one 
which  I  gave  notice  of  a  few  miaatetago? 

Mr.  DICKEY.    Very  well. 

Mr.  DAWES.  I  aak  the  gentleman  from 
lUtuois  [Ur.  Cook]  to  accept  this  amend- 
ment: 

Provided,  That  no  further  it«p8  shall  b*  taken 
toward  excavatinK  the  canal  until  other  irise  ordered 
by  Concreas. 

Mr.  BINGHAM.  The  canal  ought  to  be 
&lled  up. 

Mr.  CODE.  In  reply  to  the  gentleman  from 
Massacbasetts  

Mr.  DAWES.  Let  me  reduce  my  amend- 
ment to  writing, 

Mr.  WOOD.  What  is  tfae  qaesUon  before 
the  House? 

The  SPEAKER.  The  gentleman  from  Illi- 
nois [Mr.  Cook]  has  moved  a  substitute  for 
the  fiftieth  amendment  of  the  Senate,  and  the 
gentleman  from  MassacbnseUs  ^Mr.  Dawes] 
IB  bavins  a  proviso  prepared,  which  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

Provided,  That  no  farther  Bteys  shall  be  taken  to 
•zoavate  the  canal  unUl  farther  ordered  by  Gongreu, 

Mr.  HOLMAK.  Is  it  In  order  now  to  move 
an  amendment  to  the  original  Senate  amend- 
ment? I  desire  to  move  to  strike  out  the  last 
provision  in  relation  to  borrowing  money  from 
the  Treaanry  of  the  United  States  tot  this 
pnrnoae. 

TbeSPEAEER.  TbegeutlemanfromPenn- 
sylvania  [Mr,  Dickey]  desires  to  move  an 
amendment,  after  which  the  gentleman  from 
Indiana  [Mr.  Hoijian]  will  be  recognized. 

Mr.  DICKEY.  I  move  to  amend  the  sub- 
stitute by  adding  to  it  the  following: 

Provided,  That  the  Baltimore  and  Potomac  rail- 
road shall  have  the  risbt  to  extend  its  truck  from 
Virginia  avenue  atone  Sizlh  s'xeet  aod  across  the 
canal  to  the  open  RToundti  between  Sixth  street,  B 
stwet,  and  the  oanal.  and  to  ocoapy  said  grounds 
for  depot  and  railroad  purposes,  as  authonsed  by 
the  eity  councils  of  WasbinKton:  Provided,  how- 
<T«r,  That  if  at  any  time  a  parK  shall  beeetabliahed, 
ioclndinc  Sixth  street,  said  railroad  along  Sixth 
street  shall  be  so  adapted  to  tbo  park  avenues,  either 
by  tunnels  or  bridgev,  us  the  board  of  public  worbs 
may  direct,  as  not  materially  to  interfere  therewith: 
ana  that  said  Sixth  street  from  tfae  oanal  to  Penn- 
sylvania  avenue  shall  at  all  times  be  kept  paved  aod 
in  Kood  repair  by  said  railroad  company,  and  that 
existint  laws  relative  to  stTaicbtentDs  the  eanal 
shall  not  ba  aSftoted  thereby. 

The  SPEAKER.  The  amendment  which 
the  gentleman  from  Indiana  fUr.  HoLiU!i] 
has  sent  to  the  desk  will  be  reaa. 

The  Clerk  read  as  follows  : 

Strike  out  after  the  word  "  park."in  the  fbrtteth 
lii>o,  the  followinK  words: 

And  Itaat  ibe  umcer  aforesaid  is  hereby  authorized 
to  borrow  and  receive  from  theTroasary  of  the  Uni- 
ted States,  to  be  used  fur  the  purposes  bereia  indi- 

K.tcd.  and  n<i  othert  any  sum  or  aauu  not  ezoeedinc 
D0.QO0,  out  of  any  money  in  the  Treasury  notothar- 


wiee  appropriated,  and  which  shall  be  refunded  and 

{I aid  to  the  Treasnrj;  of  the  United  States  out  of  any 
nnds  hereafter  realized  from  the  sale  of  the  lots  or 
sqaaraa  of  laud  hareinbelbre  meationed, 

Mr.  HOLHAN.  I  wish  to  say  a  single  word 
in  support  of  this  amendment.  I  certainly  see 
no  great  objection,  if  any  at  all,  to  selling  lots 
in  tne  city  of  Washington  not  required  for  any 
public  purpose  and  appropriating  the  proceeda 
to  the  improvement  of  these  (rrounds.  But  I 
am  not  willing  to  go  further  than  that.  I  take 
it  for  granted  that  if  this  $100,000  is  taken 
from  the  Treasury  it  will  never  go  back  there 
again. 

Mr.  COOK.  The  gentleman  will  allow  me 
to  say  that  the  language  to  which  his  amend- 
ment refers  is.  entirely  struck  out  in  the  sub- 
stitute which  I  offer,  which  provides  that  the 
avails  of  these  lots  shall  be  used  only  as  they 
are  received. 

Mr.  HOLMAlf.  If  my  amendment  to  the 
original  section  may  be  offered  after  the  sub- 
stitute is  voted  on  I  will  very  cheerfully  with- 
draw the  amendment  for  the  present. 

The  SPEAKER.  It  can  be  done  by  con- 
sent. The  Bubstitote  of  the  gentleman  from 
Illinois  [Mr.  Cook]  will  be  again  read. 

Mr.  UBRIllGK.  I  wish  to  call  attention 
to  the  phraseology  used  in  tfae  proposed  sob- 
stitote,  as  well  as  in  tfae  Senate  amendment. 
Botfa  these  propoutlona  use  the  words  *Mots 
not  exceeding  ten  in  number."  Now,  per- 
haps some  gentlemen  are  not  aware  that 
the  manner  in  which  property  in  the  city  of 
Washington  is  divided  is  into  "lots"  and 
"squares."  It  is  impoBsible,  doubtless,  for 
any  ten  "lots,"  according  to  the  technical 
and  recognized  le^at  sabdTviaion  of  property 
in  this  city,  to  realize  the  sum  of  $100,000,  or 
anything  approximating  to  that  amount.  If 
the  language  of  the  provision  we^e  modified 
so  as  to  read  "lots  and  squares  not  exceed- 
ing in  number  ten  squares,"  then  possibly  it 
might  meet  the  purposes  contemplated.  But 
I  take  it  for  granted  ttiat  there  are  no  ten  vacant 
lots  in  the  city  which  if  offered  for  sale  could 
by  any  possibility  yield  a  sum  adequate  to  meet 
the  object  of  this  provision. 

Mr.  COOK.  My  idea  is  that  the  Govern- 
ment has  no  ten  squares  to  dispose  of;  and  I 
do  not  expect  that  we  are  to  receive  $100,000 
or  anything  like  it.  But  I  do  suppose  that 
there  are  ten  outlying  lots  which  might  be 
disposed  of  for  this  purpose. 

Mr.  MEBRICK.  We  probably  have  much 
more  land  than  ten  lots  which  eould  be  dis- 
posed of  Ten  tots  would  probably  raise  so 
msignificant  asnm  that  it  would  not  meet  the 
purpose.  I  suggest  that  the  phraseology  be 
modified  so  as  to  read  "  such  lots  and  squares 
not  exceeding  in  number  ten  squares." 

Mr.  COOK.  I  ask  that  the  substitute  be 
again  read,  that  gentlemen  may  understand 
it;  and  after  that  I  shall  have  no  objection  to 
the  amendment  indicated  if  it  be  deemed 
necessary. 

The  substitute  was  again  read. 

Mr.  COBURIi.  I  desire  to  call  attention  to 
the  facnhat  the  amendment  of  the  gentleman 
from  Illinois  proposes  in  the  fourth  line  of  the 
section  a  very  material  change,  which  I  thiuk 
would  be  baa  policy,  in  reluiion  to  the  public 

f rounds  named  belonging  to  the  United  States, 
be  amendment,  as  it  comes  from  the  Senate, 
provides — 

That  for  the  parpose  of  oonneottnK  the  srouods 
already  owned  and  belonsing  to  the  United  States 
in  the  oity  of  WasbinKton  for  the  establishment  of 
a  public  park,  the  uSoer  in  eharce  of  public  build- 
ings  and  srou&ds  is  hereby  authoriseu  to  exercise 
such  control  as  may  be  strictly  necessary  for  this 
object  over  the  public  reservations  bereia  ennuer- 
ated. 

The  amendment  of  the  gentleman  from  Illi- 
nois [Mr.  Cook]  proposes  to  strike  out  tfae 
words  "the  officer  in  charge  of  the  public 
buildings  and  grounds,"  an  officer  of  the  Uni- 
ted States  Government,  and  to  put  this  matter 
In  charge  of  the  board  of  public  works,  a  board 
of  officers  appointed  solely  for  the  oity  of 


Washington.  Kow,  it  strikes  me  as  a  very  bad 

policy  

Mr.  COOK.  The  gentleman  is  mistaken; 
there  is  no  such  officer. 

Mr.  COBURN.  I  am  not  mistaken.  That 
is  exactly  the  language.  I  will  have  it  read 
over  again  if  the  gentleman  says  that  I  am 
mistaken.  It  gives  it  to  board  of  public 
works.    I  ask  the  Clerk  to  reMi  it. 

Mr.  COOK.    That  is  the  first  part. 

Mr.  COBURN.  That  is  exactly  what  I 
refer  to.  The  gentleman  acknowledges  it  is 
not  a  mistake.  The  public  buildings  from  here 
to  the  Potomac  are  to  be  put  under  the  charge 
of  tfae  board  of  public  works  of  the  city  of 
Washington.  Are  we  going  to  surrender  our 
control  over  the  Botanic  Garden  grounds, 
over  tfae  reservation  upon  wbicfa  is  the  Agri- 
cultural, Department  and  over  tiie  Smithsonian 
grounds,  and  allow  them  to  be  cat  up  into  road- 
ways, and  improved  by  walks  and  carriage- 
ways, under  the  direction  of  the  board  of  pub- 
lic works  of  the  city  of  Washington,  not  iden- 
tified with  the  interests  of  the  United  States 

fenerally,  but  having  interests  purely  local? 
f  we  do  that,  then  we  may  as  well  surrender 
to  this  board  of  public  works  all  the  public 
buildings  as  well  as  all  the  public  grounds 
in  the  city  of  Washington,  and  permit  them 
to  determine  what  improvements  and  addi- 
tions shall  be  made  to  them.  It  is,  sir,  the 
worst  policy  in  the  world.  I  would  rather,  a 
thousand  times,  go  for  tfae  Senate  amendment 
than  to  put  this  matter  in  the  cfaaige  of  the 
boud  of  public  works.  We  are  not  called 
upon  by  any  great  public  necessity  to  do  this 
thing. 

If  the  citizens  of  Washington  are  in  want  of 
a  public  park  I  am  willing  they  shall  use  these 
public  grounds  for  that  purpose.  Two  years 
ago,  when  they  wished  to  make  a  great  hotel 
upon  Pennnlvania  avenue,  having  eight  hun- 
dred fset  tront,  adjoining  tfae  Smithsonian 
Institution  grounds,  I  expressed  my  opinion 
publicly  that  Congress  sfaoold  not  grant  that 
ground  to  anybody,  for  any  purpose,  but 
should  leave  it  open  for  the  people  of  Wash- 
ington as  public  grounds,  to  which  they  all 
might  have  access. 

1  will  say,  sir,  that  I  have  always  been  in 
favor  of  keeping  up  these  grounds  in  proper 
style  for  the  benefit  of  the  ciUzens  of  this  city, 
as  well  as  of  the  people  of  the  nation  generally. 
But  the  proper  way  is  not  for  Congress  to  sur- 
render their  control  over  these  public  grounds. 
If  any  improvements  are  to  be  made,  they 
sboold  be  under  the  direction  of  Congress,  or 
officers  amenable  to  Congresa^  and  not  of  offi- 
cers of  tiie  District  of  Columbia,  sach  as  those 
composing  this  board  of  public  works.  I 
beseech  members  not  Jo  give  away  our  control 
over  the  public  grounds  around  the  Capitol 
and  elsewhere  in  this  city.  The  time  may  come 
when  these  grounds  may  be  needed  for  the 
erection  of  public  buildings.  When  that  time 
comes,  if  we  surrender  our  control  to  thin 
board  of  public  works,  we  will  be  under  the 
necessity  of  baying  land  for  that  purpose. 

Mr.FARNSWORTH.  Buy  the  same  ground 

Mr.  COBtJRN.  It  is  altogether  wrong  to 
surrender  our  control  to  this,  board  of  public 
works.  The  demand  for  public  buildings  by 
the  Government  for  the  next  6(W  years  will 
be  fivefold  greater  than  now.  This  Capitol 
itself  must  M  enlarged  :  there  is  not  a  Depart- 
ment building  whicn  does  not  need  enlarge- 
ment; we  have  not  enough  accommodation 
now,  and  what  will  it  be  wheu  we  have  one 
hundred  million  people?  The  truth  is,  if 
you  fritteraway  the  public  grounds  in  this  way 
you  will  so  disgust  toe  nation  with  thid  capital 
that  it  will  be  put  opon  wheels  and  located 
somewhere  toward  the  setting  sun,  where  it 
should  have  been  located  long  ago. 

Mr^  WOOIX    I  move  to  apiend  by  inserting 
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Mr.  COOK.  Thereis  no  sucti  officer  aa  the 
one  named  in  thia  am  end  men  t  of  the  Senate. 

Mr.  GOBUBN.  There  is  a  Commiwoaer 
of  Public  Buildings  and  QrODods. 

Mr.  COOK.  Preciaely. 

Ur.  COBURN.   Is  be  aot  an  officer  f 

Mr.  COOK.  Yes,  sir;  bat  this  is  not  his  title. 

Mr.  COBURN.  That  is  avoiding  tbe  point. 
Everr  one  knows  who  is  the  Commissioaer  of 
Public  Buildings.  He  has  charge  of  these 
groanda — an  officerof  engineers  in  the  Army. 

Mr.  COOK.  Jt  omits  the  name  of  the  officer, 
and  the  gentleman  confirms  my  statement. 

Mr.  COBURN.  '  The  tiUe  can  be  put  in 

'"Ifn  Jock.  There  is  no  each  officer.  1  am 
willing  to  accept  the  ameodmentof  the  gentle- 
man from  New  York,  [Mr.  Wood.]  Iproposed 
the  amendmeat  I  did,  so  far  as  that  is  con- 
cerned, because  I  thought  it  better  to  have 
somebody  who  had  a  legal  title.  It  is  a  matter 
of  entire  indifference  who  shall  hare  charge  of 
the  matter,  and  I  am  content  to  accept  the 
amendment  ofthe  gentleman  from  New  York. 

Mr.  WOOD.  I  will  state  very  brieflr  the 
object  I  had  in  the  amendment  I  have  offered. 
It  will  be  recollected  that  when  we  bad  the 
discussion  here  in  reference  to  the  organisation 
of  this  District  under  the  territorial  bill  I 
added  my  feeble  ioflueoce  to  the  adoption 
of  that  bill  by  thia  House.  I  thought  I  saw 
that  it  woala  effect  an  improvement  in  the 
government  of  the  District.  I  knew  ^at  mat- 
ters could  be  no  worse,  and  I  had  the  assurance 
of  leading  gentlemen  upon  the  other  side  of 
Uie  House  that  the  President  would  make  the 
appointments  in  the  interests  of  the  people  of 
the  District,  and  not  in  the  interest  of  a  party. 
I  voted  and  spoke  for  the  adoption  of  that  bill, 
and,  I  have  no  doubt,  aided  to  some  extent  in 
it«  final  pasa^e. 

But,  sir,  i  have  been  disappointed.  The 
President  has  appointed  altogMner  and  exclu- 
sively bis  own  partisans  to  fill  the  places  in  the 
government  of  this  District.  Therefore  it  ia 
that  I,  for  one,  am  not  willing  to  vote  for  thia 
proposition,  nor  for  the  amendment  of  the^en- 
tleman  from  IllinoiSi  [Mr.  Cook,]  provided 
the  board  of  public  works  is  to  be  intrasted 
with  the  great  power  which  is  to  be  intrusted 
to  some  authority  to  eetablisb  this  new  park. 
And  therefore  I  move  to  snbstitute  the  exist- 
ing officer  for  that  purpose  in  lieu  of  the  officers 
designated  by  the  gentleman  from  Illinois,  and 
I  understand  the  gentleman  has  accepted  my 
amendment. 

Mr.  FABNSWORTH.  Itteemsto  me,  Mr. 
Speaker,  that  when  GongreM  is  prepared  to 
make  any  improvement  it  makes  hut  little 
difference  whether  the  money  to  be  appro- 
priated is  to  come  direotly  from  the  Treasury 
or  to  be  realized  by  the  sale  of  poblic  prop- 
erty. We  ought  to  commence  right  around 
this  Capitol.  The  Oovemment  has  spent  ten 
or  twelve  million  dollars — I  do  not  remember 

Erectsely  how  moch — in  the  erection  of  this 
uilding,  the  moat  magnificent  building  in  the 
world. 

Mr.  BROOKS,  of  New  York.  It  is  nearer 
twenty  than  ten  million  dollars. 

Mr.  FARNSWORTH.  I  am  told  that  this 
building  has  cost  an  amount  nearer  twenty 
million  dollars  than  the  sum  I  stated.  And 
it  ia  surrounded  by — what?  How  has  it  been 
surrounded  for  the  last  ten  years,  ever  since 
we  took  poaseesion  of  the  new  wings  of  this 
Capitol  ?  By  cow-pastures,  hog-paaturea,  the 
debris  of  the  work,  mud,  horae-cera,  borae- 
stablea,  and  a  railway  depot.  This  Capitol 
of  the  greatest  nation  ofthe  world,  a  bailding 
which  has  cost  na  between  fifteen  and  twenty 
million  dollars,  we  entirety  neglect  in  its  sur- 
roundings. It  is  a  shame  and  a  disgrace  to 
the  American  name. 

I  am  aa  mach  in  favor  of  saving  money,  aa 
much  for  retrent^ment,  as  mneh  tor  carefully 
Bcanning  expenditures,  as  any  other  man.  But 
as  a  Representative  of  the  Amerieaa  people, 


I  do  protest  that  we  have  long  enough  left  this 
Capitol  in  this  disgraceful  aituation,  and  it  ia 
time  that  we  awept  away  the  traeh  which  sur- 
rounds it,  and  inclosed  the  grounds  nnd  put 
them  in  some  deceot  shape.  Do  that  before 
you  talk  abont  making  panes  for  the  benefit  of 
the  people  who  resioe  here.  This  would  be 
for  their  benefit  aa  mach  as  a  park.  At  the 
same  time  it  would  be  an  honor  and  a  pride  to 
the  American  name.  I  wish  when  our  eon- 
atituents  visited  us  here  in  Washington  that  we 
could  take  pride  ia  sbowine  them  the  surround- 
ings of  the  Capitol  aa  wellas  the  rooma  inside 
of  it.  Wegarniaband  paint  and  gild  inaide 
here.  We  manufacture  atmoapbere,  at  a  very 
great  ezpenae,  [laughter,]  which  nearly  killa 
us.  [Continued  laughter.]  We  take  steps  to 
fill  our  rooms  with  atatuary  and  works  of  art 
from  the  hands  of  the  best  artiata  in  the  world, 
as  you  all  know,  at  very  great  expense.  And 
yet  we  refuse  the  little  money  that  may  be 
necessary  to  make  the  groanda  oroond  this 
elegabt  building  decent ;  so  that  when  yon  step 
out  into  the  open  air,  unless  it  is  upon  the  bacs 
side  of  the  Capitol — for  it  is  a  very  ainguiar 
fact  that  the  front  of  the  Capitol  ia  its  rear,  and 
that  the  back  side  is  the  front  side  of  this  Cap- 
itol— uoleaayoo  atepuutat  the  rear  of  the  Cap- 
itol yon  aee  nothing  but  horse-cars,  dragged 
by  old  broken-down  backs  tingling  their  Tittle 
bells  as  they  drag  the  cars  across  the  Capitol 
grounds. 

If  you  look  down  a  little  diatance  here  to 
the  side  of  the  grounds,  just  on  one  side  you 
see  an  immense  horae-atable  which  supplies 
the  whole  country  around  with  manure  for  the 
gardens;  and  even  upon  the  Capitol  grounds 
are  horse-stablea ;  the  stables  ofthe  Senate 
and  House  of  Representatives,  of  the  door- 
keepers and  measengera,  are  upon  the  very 
grounds  of  this  Capitol.  And  yet  you  are 
propoaipg  to  legislate  to  make  a  park  for  the 
people  of  the  District  of  Columbia  while  you 
sit  here  with  thia  atench  under  your  noaesi 

Mr.  MAYNABD.  Will  the  gentleman  have 
the  goodness  to  embody  bis  views  in  the  form 
of  an  amendment?  It  would  gratifjr  me  ex- 
ceedingly to  concur  with  him.  I  think  be  ia 
talkingvety  good  sease. 

Mr.  FARNSWORTH.  I  am  glad  my  friend 
thinks  so. 

[Here  the  hammer  fell.] 

Mr.  BURDETT.  I  dealre  to  snggeats  some 
amendments  to  the  substitute  of  my  friend 
from  Illinois,  [Mr.  Cooc] 

The  SPEAKER.  The  gentleman  had  better 
wait  a  momeoL  There  are  already  three 
amendments  pending.  There  was  no  objection 
made  and  the  Chair  allowed  them  to  be  offered. 
They  will  be  disposed  of,  and  the  Chair  will 
then  recognize  the  gentleman  from  Miaaonri. 

Thequeatioo  was  then  taken  on  Mr,  Dxwes's 
amendment;  and  it  was  agreed  to. 

The  question  recurred  on  Mr.  Diceby's 
amendment, 

Mr.  BECK.  I  wish  to  say  a  word  in  oppo- 
aition  to  that  amendment.  I  believe  that  the 
only  safe  thing  we  can  do  now  ia.  to  non- 
concur io  the  amendment  of  the  Senate,  and 
refuse  to  have  anything  to  do  with  this  move- 
ment at  present.  It  involves  too  many  import- 
ant propoaitiona  to  be  tacked  to  the  tail  of  a 
deficiency  appropriation  bill.  The  board  of 
public  works  were  before  the  oommittee^  and 
the  first  thing  they  propose  to  do — and  noth- 
ing else  will  satisfy  them  or  anybody  else  that 
may  be  put  in  charge  of  it— is  to  pull  dowo 
ever^  fence  and  close  every  street  between  the 
Capitol  and  Fourteenth  street,  except  Seventh 
street.  They  will  close  Four-and-a-half  street, 
Sixth  street,  and  Tenth  and  Thirteenth  streets, 
and  only  leave  two  openings,  at  Seventh  street 
and  Fourteenth  street ;  and  how  soon  they  will 
close  them  I  do  not  know. 

Mr.  COOK.  Wilt  my  friend  allow  me  to 
say  that  I  have  modified  my  substitute  at  the 
suKCSlion  of  the  gentleman  from  New  York, 
[Mr.  Wood,]  bysMkiog  ont  the  board  of  pub- 


tic  works  end  substitoting  the  Commissioner 
of  Public  Buildings? 

Mr.  BECK.  I  am  statins;  now  what  tha 
gentlemen  who  want  the  park  desire,  and  no 
park  will  be  acceptable  to  them  or  any  of  the 
friends  of  it  until  that  is  done.  The  result 
of  it  is  Utat  ten  or  fifteen  tbonsand  people, 
who  live  on  what  is  called  the  Island,  are  ex- 
dudod  from  the  city  for  all  practical  bnaineas 
pnrpoaea,  except  by  gatea  through  which  they 
can  walk,  uifleaa  they  go  to  Seventh  atreet  or 
Fourteenth  atreet.  The  whole  river  front  of 
the  city  is  to  be  closed.  Whatever  commerce 
the  city  expects  from  the  Potomac,  from  the 
States  of  Maryland  and  Virginia,  or  elsewhere 
alon^  its  river  front,  is  to  be  excluded  from 
tiie  city,  excepting  through  two  avenues,  Sev* 
enth  street  and  Fourteenth  atreet.  While  tbeae 
gentlemen  appear  to  be  very  modest  now  in 
asking  only  ten  lots,  or,  aa  the  gentleman 
from  Maryland  [Mr.  Merrick]  proposes,  ten 
squares,  uie  meaning  of  it  ia  that  all  those 
squares  and  blocks  that  are  now  along  the 
edge  of  thia  proposed  park  will  be  taught 
up  by  these  vgry  gentlemen  themselves  for 
little  or  nothing,  and  then  the  park  will  be 
improved  and  made  magnificent  at  poblic 
expense,  and  the  lota  owned  by  ihe  Rentlemen, 
which  they  will  buy  for  nothing,  will  be  in- 
creased in  value  one  hundred  or  one  thousand 
per  cent,  by  tha  improvement  they  seek  to 
make. 

If  you  are  going  to  give  them  anything,  give 
it  in  money.  The  effect  of  the  present  propo- 
sitran,  to  give  lota,  ia  a  apeculation  on  the  part 
of  these  men.  If  you  will  wait  until  next 
aeaaion  of  Congreaa,  until  a  carefully  consid- 
ered bill  can  be  brought  in,  and  when  the 
future  government  of  this  District  will  be  fully 
eatabliahed  and  we  see  what  manner  of  men 
are  going  to  manage  ita  affairs,  you  can  then 
have  a  bill  so  fully  guarded  that  you  can  make 
appropriations  properly  and  with  full  knowl- 
edge, and  with  the  facts  all  ascerlaiued.  Now 
you  are  giving  certain  men  authority  to  do  this, 
that,  and  the  other,  without  any  possibility  of 
knowing  what  they  wilt  do,  and  they  will  come 
back  after  awhile  and  tell  you  that  it  ia  neces- 
sary that  you  shall  give  them  so  much  more, 
in  order  to  carrv  on  what  has  been  commenced; 
especially  to  add  to  the  valae  of  the  property 
they  will  be  sure  to  buy  np  in  the  mean  time. 
I  hope  we  shall  non-concur  in  the  amendment 
of  the  Senate.  The  committee  were  unani- 
mooaly  in  favor  of  non-concurring,  because 
we  thought  we  had  not  reached  that  point 
where  we  can  act  intelligently  in  this  matter. 

1  will  go  aa  far  to  improve  the  city  of  Wash- 
ington and  the  public  grounds  aa  anybody.  I 
have,  as  a  member  of  the  Committee  on  Ap- 
propriations, always  done  so.  But  I  am  not 
ready  to  do  this  thing  now.  We  cannot  do  it 
intelligently.  A  railroad  is  seeking  to  come 
op  to  Pennsylvania  avenue,  and  they  want  to 
get  hold  of  all  thia  property  along  Sixth  street 
n-ora  the  avenne  to  the  canal,  and  to  get  it  for 
nothing,  without  any  checks  or  guards  thrown 
around  the  rights  of  the  Oovemment  or  the 
citT^..  Sir,  you  cannot  act  intelligently  on^hia 
matter,  in  my  judgment,  and  we  had  better  fol- 
low the  recommendations  of  the  committee 
and  non-concur  in  the  amendment.  I  object, 
as  I  said  before,  tothetackiug  of  a  measure  of 
this  kind  to  the  tail  of  an  appropriation  bill. 
It  is  all  wrong,  and  I  hope  the  House  will  not 
agree  to  thia,  which  ia  the  entering  wedge  to  ao 
expenditure  of  perhapa  $5,000,(W0.  Indeed, 
no  man  can  tell  what  it  will  coat. 

Mr.  Speaker,  I  am  tempted  to  nae  a  vei^ 
vigorous  illustration  of  my  friend  from  Indi- 
ana [Mr.  NlBLACc]  to  indicate  what,  in  my 
opinion,  would  be  the  resall  of  this  proposi- 
tion if  adopted.  However,  I  will  not  do  so. 
I  will  only  say  that  it  ia  my  opinion  that  if  thia 
propoaition  ia  adopted  it  will  eventually  result 
in  an  expenditure  upon  the  part  of  the  United 
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drive  their  coachei  and  four,  for  the  groaods 
are  now  open  and  can  be  uaed  just  as  well  b; 
the  people  for  purposes  of  recreation  and 
amasenient  as  if  this  proposition  should  be 
carried  out.  The  children  can  all  play  there 
nov,  aod  plain  people  can  seek  recreation ; 
indeed,  the  public  groaads  accommodate  all 
except,  as  I  said,  those  who  are  able  to  drive 
their  fonr-in-hand.  Besides,  I  am  informed, 
if  we  carry  out  this  proposition  now,  it  would 
be  carried  out  against  toe  protest  of  those  peo- 
ple liviag  on  toe  island,  whO|  although  moat 
of  then  are  poor  and  or  liot  much  inflaeoee, 
have  still  made  known  to  us  their  opposition 
to  this  plan  of  closing  up  the  avenues  of  ap- 
proach to  the  city.  If  it  is  absolutely  neces- 
sary to  have  a  grand  driving  park  at  once,  let 
one  be  built  back  of  the  city,  on  the  hills  near 
the  Soldiers'  Home,  where  members  of  Con- 
sress,  the  President,  and  Cabinet,  foreign  mia- 
isters,  gentlemen  of  properly,  and  men  of 
wealth  can  drive  their  carriagsa.  Sir,  that  is 
ray  present  view  of  the  matter.  It  is  my  opia* 
ion  that  this  proposiuoo  should  be  postponed 
until  some  future  time. 

Mr.  BURDGTT.  Mr.  Speaker,  if  it  is  now 
in  order,  I  propose  to  suggest  some  amead- 
ments  and  to  make  some  general  remarks  opoa 
this  section.  I  propose  in  the  first  part  of  the 
secUon  to  strike  oul  the  words  "and  the 
Botanic  Oarden  and  C^tol  gronnds."  I  pro* 
pose  also  (o  strike  out  the  word  "psid,"  and 
insert  lo  lieu  thereof  the  word  "covered;"  so 
that  it  shall  read,  "and  the  funds  arising  there- 
from" (that  is,  from  the  sale  of  these  tots) 
"shall  be  covered  into  the  Treasury  of  the 
United  States."  Also  to  strilte  out  all  alWr 
that  clause  and  insert  in  lieu  thereof  the  words 
"and  no  expense  shall  be  incurred  in  the 
establishment  of  said  park,  save  only  such  as 
shall  be  provided  for  by  the  legislaUve  ooancil 
of  the  District  of  Columbia." 

Now,  Mr.  Speaker,  the  saving  clause  in  this 

Kroposition  which  is  relied  upon  to  cover  its 
idden  iniquities  I  think  is  the  proposition  to 
make  all  this  vast  improvement  by  the  pro* 
ceeds  uf  the.  sale  of  lots  not  now  ia  use,  or 
necessary  to  be  used  by  the  United  States  in 
the  fnture.  Keeping  myself  within  the  limits 
of  parliamentary  language,  I  desire  to  say  that 
that  propoaitioD  is  a  mere  subterfuge,  it  is  so 
bare  that  it  has  no  skin  upon  it. 

Mr.  COOK.  Appropriations  for  the  par* 
pose  are  to  be  made  by  the  Legislative  Assam* 
bly  of  the  Diatricl  of  Columbia. 

Mr.  BUUOETT.  Does  not  the  proposition 
of  the  genUeman  provide  that  theae  lots  shall 
be  sold? 

Mr.  COOK.  Yes. 

Mr.  BaUDBTT.  And  that  the  proceeds 
of  the  sale  of  these  lots  shall  ha  applwd  lolhe 
improvement  of  ihis  park? 

Mr.  COOK.  Yes. 

Mr.  BUUDETT.  Now  I  do  not  undersUnd 
that  there  is  the  least  difference  between 
appropriating  for  a  given  purpose  Ihe  moneys 
of  the  Government  and  taking  the  property 
of  the  Qovernment  for  that  purpose.  1  do 
not  understand  that  there  is  less  ioquity  in 
cheating  a  man  by  fraud  out  of  his  farm  than 
there  is  in  taking  the  money  from  bis  pocket ; 
notoae  bit.  Jf  it  be  right  and  proper  that  the 
Treasury  of  the  United  States  shall  be  called 
upon  to  pay  the  expensesof  ihisimprevsment, 
let  us  be  manly  and  open  and  appropriate  the 
money  directly  for  that  purpose.  It  seems  to 
me  that  would  be  the  correct,  proper,  open, 
and  honest  way  of  doing  business.  I  ask  the 
gentleman  to  suppose  the  proposition  to  be  to 
sell,  of  the  public  domain  m  Nebraska,  or 
Dakou,  or  fiuansas,  or  elsewhere,  a  sufficient 
amonnt  to  supply  the  means  for  improving  this 
park,  would  any  gentlenan  support  such  a 
proposition?  And  yet  what  U  the  difference 
between  that  and  the  one  now  before  the 
House?  The-  lands  of  the  Government  in 
Washington  are  as  much  the  property  of  the 
Qovernment  as  the  lands  of  the  Government 
in  Dakota  and  Kansas  are  the  property  of 


the  Government ;  there  is  no  diffareooe  save 
in  the  mere  matter  of  location. 

Now,  1  am  in  favor  of  having  a  park  hers  in 
Washington.  I  believe  the  people  of  Wash- 
ington as  the  people  of  other  cities  should  have 
a  place  in  which  to  air  themselves  and  their 
children  and  such  of  thfflr  guests  and  visitors 
as  may  desire  to  go  within  iL  But  I  propose 
that  the  people  of  Washington,  like  the  people 
of  other  towns,  shall  put  their  hands  in  their 
pockets  and  pay  their  own  money  for  that 
which  is  for  their  special  benefit,  save  only 
this:  I  Ban  willing  to  do  what  no  other  city 
has  asked  to  be  done  for  them ;  I  am  willing, 
under  proper  restrictions,  that  the  Govern- 
ment 01  the  United  States  should  furnish  the 
grounds,  the  people  of  the  District  to  do  their 
share  by  furnishing  the  mousy  for  this  im- 
provement. I  think  <hat  is  a  munificence  the 
very  largest  that  can  be  demanded  by  the  people 
here.  It  is  a  fair  proposition,  and  one  which 
no  man  ou^t  for  a  moment  to  heutate  to 
accept.  And  I  have  prepared  and  offered  a 
bill  with  that  end  in  view,  which  has  been 
referred  to  the  proper  committee.  I  will  say, 
however,  that  I  agree  with  the  gentleman  from 
Kentucky  [Mr.  Beck]  that  at  present  we  ought 
not  to  concur  in  this  proposition  at  all. 

[Here  the  hammer  fell.] 

Mr.  SHELLABAEQEH  moved  that  the 
House  acfjourn. 

The  motion  was  agreed  to  }  and  (at  eleven 
o'clock  and  fifij*fiva  minnles  a.  m.)  the  House 
adjourned. 


PXTRIOin, 

Tbefollowingpetitions  were  presented  under 
the  rule  and  rerarred  to  the  appropriate  com- 
mittees: 

By  Mr.  DOX :  The  petition  of  G.  B.  Donthit, 
of  Calhoun  county,  Alabama,  asking  for  the 
removal  of  hi»  legal  and  political  diasbilittcs. 

By  Mr.  DUELL:  The  petition  of  W.  0. 
Stanton  and  12d  others,  citizens  of  Cortland 
county.  New  York,  praying  Congress  to  grant 
bounty  land  to  the  soldiers  who  served  in  the 
Union  Army  during  the  war  for  the  suppres* 
sion  of  the  rebellion. 

By  Mr.  MERCUH:  The  petition  of  William 
Brink,  of  Bradford  county,  Pennsylvania,  ask- 
ing for  a  pension. 

By  Mr.  MONROE:  The  petition  of  Mrs. 
Jane  Hunter,  asking  for  a  pension. 

By  Mr.  POBTElt:  The  petiUoo  of  Joseph 
W.  Booth,  of  Surry  county,  Virginia,  praying 
the  removal  of  the  legal  and  political  disabil- 
ities imposed  upon  him  by  the  third  section  of 
the  fourteenth  article  of  amendments  to  the 
Constitution  of  the  United  States. 

By  Mr.  TAFFE:  A  petition  of  citizens  of 
Nebraska,  in  relation  to  change  of  line  of  Bur* 
lington  and  Missouri  River  railroad. 


IN  SENATE. 
Fridst,  Aprit  14,  1871. 
The  Senate  met  at  ten  o'clock  a.  m.  Prayer 
by  the  Chaplain,  Rev.  J.  P.  Newman,  D.  D. 

The  Journal  of  yesterday's  proceedings  was 
read  and  approved. 

BBIDOK  AT  ST.  JOSEPU,  UI3S0CRI. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  bill  (fi.  R.  No.  883)  to  authorise 
the  oonstraeUon  of  a  bridge  across  the  Mis- 
souri river  at  or  near  Su  Joseph,  Missouri ; 
which  was  read  the  first  time  by  its  title. 

Mr.  SCHURZ.  I  ask  the  unanimous  con* 
sent  of  the  Senate  to  have  that  bill  passed 
now. 

Mr.  EDMUNDS.  I  think  not.  I  most  be 
excused  for  not  agreeing  to  that  now. 

The  VICE  PBI^IDENT.  The  Senator  from 
Vermont  objects.  The  bill  will  be  laid  on  the 
table  under  the  restrictive  rule. 

Mr.  TRUMBULL.  Let  ii  be  reitd  »  second 
time. 

Mr.  SCHURZ.  I  ask  lh«t  the  bill  be  read 
a  second  time. 


The  VICE  PRESIDENT.  If  there  U  no 
objection  the  bill  willbeiead  n  second  time  by 

iU  Utte. 

The  bill  was  read  the  second  timCf  and 
ordered  to  lie  on  the  table. 

DBBATB  ON  BHFOBCBHSIIT  BILL. 

Mr.  SHERMAN.  Rather  in  the  nature  of 
a  petition  than  anything  else,  I  will  ask  that, 
by  unanimous  consent,  the  rule  adopted  yes- 
terday during  my  absence,  bat  which  is  none 
the  less  binding  on  me  on  that  account,  be  so 
modified  that  I  shall  have  not  to  exceed  fifleea 
minutes  to  explain  the  amendment  that  I  pro- 
pose to  offer  after  the  Senator  from  Vermont 
eets  the  floor.  I  do  not  wish  to  prolong  the 
debate,  and  I  do  not  wish  to  invade  the  riehts 
of  the  Senators  who  desire  to  occupy  the  floor 
until  one  o'clock. 

The  VICE  PRESIDENT.  The  Senator 
from  Ohio  asks  nnanimons  consent  to  be 
allowed  fifteen  minutes  to  explain  bis  amend- 
ment at  the  conclusion  of  the  speech  of  the 
Senator  from  Vermont. 

Mr.  SHERMAN.  Before  or  after,  which* 
evei*  the  Senator  from  Vermont  prefers. 

Mr.  EDMUNDS.  It  does  not  make  any 
difference  to  me  at  all.  I  do  not  care  how 
much  the  time  is  extended,  personally;  bnt 
several  gentlemen  who  assentea  to  the  arrange- 
ment yesterday  did  so  with  a  certain  reserva- 
tion of  personal  vezaUon,  and  promised  all 
manner  of  Ku  Elux  treatment  to  me  if  I 
assented  to  any  extension  under  any  circum- 
stances. Personally  I  have  not  the  slightest 
objection  to  the  Senator  explaining  his  amend- 
ment, either  before  or  after  I  proceed. 

Mr.  SHERMAN.  If  the  Senator  does  not 
object,  I  simply  ask  for  that  modification  of 
the  order.  I  do  not  want  to  struggle  for  tbe 
floor  with  any  Senator. 

Mr.  ANTHONY.  Why  cannot  the  Senator 
from  Ohio  make  his  remarks  before? 

Mr.  SHERMAN.  I  do  not  wish  to  crowd 
those  gentlemen  who  are  to  have  the  floor 
until  one  o'clock. 

Mr.  ANTfiONT.  I  do  not  make  any  objec- 
tion, only  it  seems  to  me  that  when  a  nnan- 
imons conclasion  has  been  come  to  in  a  pretty 
full  Senate,  those  who  are  absent  may  com- 
plain if  it  is  violated. 

Mr.  SHERMAN.  I  am  not  going  to  violata 
it,  except  by  equally  unanimons  consent 

Mr.  TRUMBULL  I  think  when  an  amend- 
ment of  some  importance  is  suggestedj  sach 
as  the  Senator  from  Ohio  has  giveu  notice  of, 
the  mover  of  it  ought  to  be  allowed  a  few  min- 
utes to  explain  it;  and  it  seems  to  me  that 
ought  to  be  the  understanding  in  all  these 
unanimous  consents.  The  object  of  the  Sen- 
ate in  agreeing  to  this  unanimous  consent  is 
to  bring  a  subject  to  a  close,  not  to  deprive 
it  of  any  information  that  a  Senator  wanta 
before  voting.  If  I  am  to  vote  on  the  amend- 
ment that  the  Senator  from  Ohio  proposes  to 
offer,  I  should  greatly  prefer,  not  that  he 
should  argue  It,  but  that  be  should  state  what 
it  is,  that  we  may  have  a  distinct  nnderstandr 
ing  of  iL 

Mr.  SHERMAN.  That  is  all  I  ask.  I  sim- 
ply wish  to  state  what  it  is,  and  to  show  the 
precedents  for  it,  to  show  the  origin  of  it. 

Mr.  TRUMBULL.  I  think  when  an  amend- 
ment of  a  new  character  which  we  have  not 
been  discussing  at  all  is  offered,  the  Senator 
who  proposes  it  ought  to  be  permiUed  two  or 
three  minutes  to  explain  it;  and  I  think  a 
unanimous  consent  like  this  always  ought  to 
have  that  understanding.  That  used  to  be  the 
understanding ;  but  lately  it  seems  to  be  sup- 
posed that  when  an  amendment  is  offered  the 
mover  caonol  state  what  it  is.  However,  I 
think  the  good  sense  of  the  Senate  at  the  time 
when  we  come  to  voting,  after  the  Senator 
from  Vermont  shall  have  Concluded,  will  allow 
any  gentleman  who  proposes  a  new  amend- 
ment, if  he  desires  to  speak  upon  it  for  two  or 
three  minutes  in  explanation,  to  do  so. 

Mr.  EDMUNDS.   That  has  always  been 
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done  without  an;  objection,  and  Ipresome  no 
fientlenian  will  object,  wheD  mj  mend  from 
Ohio  offers  his  amendment,  to  his  explain- 
ing it  in  a  statement  of  a  fev  moments.  I 
should  rather  leave  it  in  that  vaj,  when  so 
manj  Seoaton  are  idwent,  than  to  now  in 

advance  

Mr.  SHEBUAK.  X  am  perfectljr  willisK  to 
leave  it  so.  I  do  not  very  often  indulge  in 
debate. 

Mr.  EDUtlNDS.  It  has  always  been  nsaal 
to  grant  such  a  request,  aad  I  am  sure  nobody 
will  object  then. 

Mr.  3HERHAK.  I  do  not  want  moretb^an 
ten  or  fifteen  miontea. 

The  VICE  PBESIDENT.  The  Chair  nn- 
derstands  that  there  ia  objection. 

Mr.  ANTHONY.    I  make  no  obiecUon. 

Mr.  HOWE.    Is  the  bill  before  theSenate? 

The  VICE  PRESIDENT.  Not  as  yet 
Senate  resolutions  are  yet  to  be  called  for. 

Mr.  CA3SERLY.  I  wish  to  say,  in  refer- 
ence to  this  matter  

The  VICE  PRESIDENT.  The  request  is 
objected  to,  and  is  therefore  not  now  before 
the  Senate. 

Mr.  CASSERLY.  Then  I  anderstand  no 
conclusion  has  been  reached. 

The  VICE  PRESIDENT.  The  nnanimons 
consent  agreed  to  yesterday  evening  stands  as 
the  judgment  of  the  Senate.  The  Senator  from 
Ohio  proposes,  when  he  offers  bis  amendment, 
to  ask  consent  to  explain  it.  The  Senate  now 
being  BO  thin,  the  Senator  from  Vermont 
objects  to  consent  being  granted  at  this  time. 

Mr.  HOWE.    Mr.  President  

Mr.  HAMILTON,  of  Maryland.  I  anuest, 
as  time  is  important,  that  we  proceed  wiio  the 
consideration  of  the  bill. 

The  VICE  PRESIDENT.  The  Senator 
from  Maryland  objects  to  debate. 

Mr.  HAMILTON,  of  Maryland.  We  are 
losing  time.  We  remained  here  until  a  quarter 
past  one  o'clock  last  nighty  and  it  laimportant 
that  those  gentlemen  who  intend  to  speak  this 
morning  should  proceed  at  once. 

PBB80«aL  flXPLAHATIOV. 

Mr.  HOWE.  I  shall  not  stand  in  the  way 
of  any  gentlemui.  I  rose  simply  for  the  pur- 
pose of  making  a  statement  wnich  I  tbiuK  is 
called  for  by  the  remarks  made  by  the  Senator 
from  Massachusetts  [Mr.  Sult^fER]  last  even- 
ing. I  should  have  made  it  at  the  time,  but 
before  I  could  get  the  floor  the  Senator  from 
Massachusetts  left  the  Chamber. 

TheVICEPRESlDENT.  TheSenatorfrom 
Wisconun  asks  nnanimons  consent  to  make 
a  statement  When  the  debate  commences 
on  the  pending  bill  the  Senator  from  Missouri 
[Mr.  SCHCRz]  is  entitled  to  the  fioor. 

Mr.  SCHURZ.    I  have  no  otyection. 

TheVICEPRESlDENT.  TheSenatorfrom 
Wisconsin  asks  nnaaimous  consent  to  make 
a  statement  in  reply  to  some  remarks  of  the 
Senator  from  Massachusetts. 

Mr.  CASSERLY.  Is  this  to  come  ont  of 
the  time  allowed  this  morning? 

The  VICE  PRESIDENT.  At  one  o'clock 
geoeral  debate  will  close,  and  the  Senator  from 
Vermont  [Mr.  Edmonds]  will  take  the  floor. 

Mr.  HOWE.  I  shall  occupy  but  a  single 
moment.  I  am  not  going  to  reply  to  the  Sen- 
ator's speech,  but  it  will  be  remembered  Uiat 
on  a  recent  otseanon,  when  the  Senator  ad- 
dressed the  Senate  upon  someresolntionssnb- 
milted  touching  the  conduct  of  oor  Navy  in 
Dominican  waters,  I  replied  to  that  speech, 
and  in  that  reply  I  not  only  combated  the 
doctrines  of  bis  resolutions  as  well  as  I  could, 
but  I  did  indulge  in  some  reflections  which 
were  wrung  out  of  me  by  a  conviction  that  I 
could  not  then  resist,  that  the  Senator  had  been 
speaking  in  the  interest  of  that  Democratic 
Opposition  to  which  he  and  myself  have  been 
opposed  for  a  great  many  years.  The  very 
explicit  declaraiion  with  which  the  Senator 
closed  bis  remarks  last  night  have  convinced 
me  that  bis  purpose  \9  not  what  i  tiien  sup- 


posed it  was ;  and  I  seek  this  opportunity  to 
make  this  declaration  ;  and  no  one  will  doubt 
that  I  make  it  with  a  great  deal  more  satisfac- 
tion than  I  made  the  remarks  which  were  sub- 
mitted to  the  Senate  at  that  time.  I  think  I 
may  be  allowed  to  add,  in  my  own  vindication, 
Ibat  no  one  will  suspect  me  of  having  willfully 
erred  in  my  deductions,  especially  when  they 
consider  that  it  was  an  inference  drawn  by  a 
large  portion  of  the  Republican  press,  and  by, 
I  think  I  may  say,  the  entire  Democratic  press. 

Mr.  SUMNER.    Mr.  President  

TheVICEPRESlDENT.  TheSenatorfrom 
Massachusetts  rises  for  what  purpose? 

Mr.  SUMNER.  I  merely  rise  to  make  one 
comment  on  the  comment  that  the  Senator  has 
made  upon  me. 

The  VICE  PRESIDENT.  The  Senator 
from  Massachusetts  aski  unanimous  consent 
to  make  a  brief  reply  to  the  Senator  from  Wis- 
consin.   The  Chair  bears  no  objection. 

Mr.  SUMNER.  I  merely  wish  to  say  that 
the  Senator  from  Wisconsin  did  me  injustice 
the  o^er  day,  and  he  should  have  known  it. 
r  on  that  occasion  tried  to  save  the  Repub- 
lican party  from  responsibility  for  an  act  of 
wrong.  It  was  on  that  account,  among  others, 
that  I  spoke.  I  am  a  member  of  the  Repub- 
lican party,  futhful  to  it  always,  and  I  cannot 
see  it  made  responsible  for  violations  of  inter- 
national law  and  the  Conslitution  of  the  Uni- 
ted States  without  interposing  my  humble 
effort  to  save  it  In  that  spirit!  spoke.  The 
Senator  arraigned  me  when  I  was  trying  to 
save  the  Constitution,  to  save  my  conotry,  to 
save  the  party  to  which  X  belong  as  mack  as 
the  Senator  from  Wisconsin. 

Mr.  HOWE.   Mr.  President — - 

TheVICEPRESlDENT.  TheSenatorfrom 
Wisconsin  asks  consent  to  make  an  explana- 
tion.   

Mr.  HOWE.  I  most  simply  say  that  per- 
haps I  should  Dot  have  made  the  remarks  

Mr.  CASSERLY.  As  I  am  the  last  speaker 
and  all  this  is  coming  out  of  my  Ume,  unless 
the  Senator  from  Vermont  will  see  fit  to  allow 
ten  minutes  further,  I  must  object. 

Mr.  HOWE.    I  will  yield  the  floor. 

The  VICE  PRESIDENT.  The  Senator 
from  Califbmia  objects. 

Mr.  CASSEBLY.  There  ia  nothing  per- 
sonal in  the  explanation ;  otherwise,  I  should 
not  have  objected. 

BKroEOBMBNT  OF  rOtTRTBBNTH  AHBNBHBHt. 

The  Senate,  as  in  Committee  on  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R. 
No.  320)  to  enforce  the  provisions  of  the  four- 
teenth amendment  to  the  Constitution  of  the 
United  States,  and  for  other  purposes. 

Mr.  SCHURZ.  Mr.  President,  I  have  fol- 
lowed the  debate  which  was  called  forth  by 
this  bill,  and  by  the  resolution  of  the  Senator 
from  Ohio,  [Mr.  Sherhan,]  which  preceded 
it,  with  intense  solicitude,  and  I  must  confess 
that  I  was  from  time  to  time  pained  to  see 
that  discussion  degenerate  into  something  like 
a  partisan  wrangle;  that  criminations  and  re- 
criminations were  tossed  to  and  frp  between 
Democrats  and  Republicans,  for  the  purpose 
of  making  some  small  points  upon  one  another, 
so  that  it  appeared  sometimesas  ifthe  redress 
of  wrongs  was  the  least  and  last  object  to  be 
a^Komplisbed. 

I  may  say  that  this  subject  is  one  appeal- 
ing to  my  feelings  as  a  man  and  to  my  highest 
sense  of  duty  as  a  l^slator,  and  I  intend  to 
express  my  opinions  on  this  subject  with  entire 
candor  and  withoutthe  least  partisan  prejudice. 

From  the  investigation  which  has  been  made 
and  the  additional  light  thrown  upon  it  by  the 
debate,  I  have  formed  some  conclusions,  the 
first  of  which  is  that  these  so  called  Ku  Klux 
disorders  in  the  South  really  do  exist,  and 
that  they  have  attained  considerable  dimen- 
sions. 1  find  it,  indeed,  difficult  to  believe  in 
the  statements  which  have  been  made,  that 
there  are  forty  thousand  enrolled  men  in  the 
Ku  Klux  organization  of  the  State  of  Nwth 


Carolina  alooe,  for  the  reason  that  I  know 
from  my  own  experience  how  liable  even  prac- 
ticed men  are  to  commit  mistakes  in  estimat- 
ing the  number  of  people  they  see  before  them, 
and  how  much  greater  errors  are  apt  to  be 
committed  when  the  number  of  members  of 
secret  organizations  are  estimated  from  mere 
vague  report.  Yet  the  organization  has  un- 
doubtedly grown  to  formidable  dimensions; 
and  its  operations  consist  in  murder,  scourg- 
ings,  threats,  and  in  demonatntlons  of  vio- 
lence of  all  sorts. 

The  second  conclDsion  I  hav-j  arrived  at  in 
the  same  way  is,  that  the  so-called  Ku  Klux 
organization  has  a  nolitical  tendency,  being  in 
its  operaUons  mainly  directed  against  Repub- 
licans and  the  colored  people,  and  operating 
in  favor  of  one  political  party  and  against 
another.  I  know  this  is  mildly  denied  on  the 
Democratic  side;  and  yet  I  presume  nobody 
can  read  the  testimony  and  the  speeches  which 
have  been  made  udoo  this  supject  without 
coming  to  that  conclusion. 

Different  opinions  have  been  expressed  with 
regard  to  the  origin  of  these  disorders.  It  has 
been  said  that  their  origin  is  to  be  found  in 
the  reconstruction  measures;  in  other  words, 
to  qaote  an  expression  which  has  been  osed, 
that  Congress  was  the  original  Ku  Klux. 

It  has  also  been  asserted  that  bad  local 
government  was  the  cause  of  it  From  that 
opinion  I  beg  respectfully  to  dissent.  Similar 
disorders  occurred  long  before  the  reconstruc- 
tion measures  were  enacted,  and  long,  there- 
fore, before  any  State  government  was  organ- 
ized under  the  reconstruction  acts.  Tbey 
occurred  immediately  afler  the  close  of  the 
war,  when  President  Johnson  first  inaugurated 
what  was  called  his  policy,  and  in  fact  tbey 
were  then  much  more  extenwve  in  point  of 
numbers  and  much  more  grievous  in  thmr 
nature  than  those  which  we  witness  now. 

I  can  speak  of  my  own  experience;  for  I 
was  sent  into  the  South  by  President  Johnson 
in  1866,  and  I  bave  seen  with  my  own  eyes  and 
I  bave  heard  with  my  own  ears;  and  I  can 
testify  to  the  fact  that  the  outrages  which  then 
occurred  were  far  beyond  anything  that  is 
oecnrring  now.   I  myself  then  visited  the  hoa- 

Sitals  where  the  victims-of  these  outrages  wer« 
eing  taken  care  of.  I  saw  the  bloody  backs 
of  the  scourged ;  I  saw  the  lifeless  bodies  of 
those  who  bad  been  assassinated;  and  I  know 
whereof  I  speak.  Therefore  I  say  that  the 
allegation  that  Congress  is  tfae  original  Ku 
Klux  and  that  the  reconstruction  measures 
brought  forth  all  these  disorders  is  entirely 
without  foundaUon  in  fact 

Mr.  President,  I  think  these  disorders  had 
tbeir  origin  in  the  ba£Bed  pro-slavery  spirit  of 
the  people  lately  in  rebellion.  That  spirit 
manifested  itself  immediately  after  the  war, 
not  only  in  bloody  deeds,  bat  in  a  variety  of 
attempted  municipal  regulations  intended  and 
calculated  to  restore  as  much  of  slavery  as  cir- 
enmstances  would  then  permit ;  and  if  gentle- 
men will  take  up  the  report  which  I  rendered 
to  the  President  of  the  United  States  at  that 
time  they  will  find  it  teeming  with  evidence  to 
that  effect.  No,  sir ;  there  can  be  no  doubt  as 
to  the  peculiar  condition  of  the  popular  mind 
in  the  late  rebel  States  which  brought  forth  the 
condition  of  things  which  we  are  now  deplor- 
ing. Attempted  legislation  Fas  merely  a  com- 
mentary to  the  acts  of  violence,  both,  1  say, 
clearly  demonstrating  the  general  tendency. 
Those  attempts  at  municipal  ref;u)ation8  were 
indeed  frustrated;  but  the  disorders  continoed. 
Compare  what  they  were  then  with  what  they 
are  now,  and  you  will  perceive  a  considerable 
improvement  in  thiMORidition  of  thinga,  and 
that  improvement  took  place  under  the  recon- 
struction acts.  The  onl^  worse  feature  there 
is  now  to  be  noticed  is  that  the  disorderly 
tendency  appears  in  a  more  organized  shape. 

Now,  sir,  as  to  tfae  naturfinf  these  diso|ders. 
such  a  condition  of  things  is  nothing  new'' in 
the  history  of  the  world.  Such  distempers  do 
not  unfrequently  bs^pen  afier  great  social  rev- 
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oladons  like  the  sndden  emancipation  of  the 
slavea  of  the  South ;  na^,  soch  tfaiaf^s  almost 
ftlwaja  happen  after  social  and  political  con- 
▼olsions  of  far  leu  sweeping  enaracter  than 
emancipation  was.  Go  over  the  history  of  the 
world,  and  you  will  find  ibat  almost  every  great 
popalar  commotion  brings  just  such  conse- 
qoences  after  it.  In  saying  this  I  certainly  do 
Dot  attempt  to  apologize  for  or  to  palliate  such 
atrocities.  No ;  I  recognize  the  horrible  nature 
of  the  things  that  are  taking  place;  but  when 
looking  at  it  in  the  light  of  history  I  cannot 
refrain  from  tating  into  consideraUon  also  the 
remedies  which  history  suggests. 

The  real  evil  in  the  sonUieni  States  yon  will 
lind  in  the  baffied  pro-slavery  tendency  prevail- 
ing  there ;  in  a  diseased  public  sentiment  which 
partly  vents  itself  in  violent  acts,  partly  winks 
at  them,  and  partly  permits  itseli  to  he  over- 
awed by  them.  That  public  sentiment  is  not 
only  terrorizing  timid  people,  but  it  is  corrupt- 
ing the  jar|r-boz,  it  is  overawing  the  witness* 
Btaudf  and  it  is  thai  obstraoting  the  fancUons 
of  justice. 

1  wHl  not  deny  (hat  a  new  element  has  come 
in  which  has  given  new  life  to  the  disorderly 
tendency, atlhuugh  it  was  not  the  cause  of  It; 
and  that  ia  what  is  called  bad  government 
in  many  of  the  southern  States.  1  think  it  is 
idle  to  deny  that  bad  government  in  many  of 
the  southern  States  does  exist,  oor  will  you 
find  its  existence  there  very  surpriuog. 

The  social  revolution  which  took  place  in 
the  South  brought  with  it  the  introduction  of 
the  lately  enslaved  class  into  the  body- politic 
as  a  necessary  and  absolutely  logical  conse- 
ijneDce.  We  had  the  choice  between  protect- 
ing  the  emancipated  class  aod  the  Unionists 
ofthe  South  b^r  naUonat  action,  by  direct  and 
eontiouaiinterferenceonourpart,onooe  hand, 
or  enabling  them  to  protect  themselves  by 

toUtical  means,  namely,  the  ballot,  on  the  other, 
nccesa  in  this  respect,  I  must  confess,  has  not 
been  as  complete  as  might  be  desired :  but  we 
did  this  thing,  we  gave  the  coloredf  people 
the  ballot  in  order  to  avoid  the  necessity  of 
naUorial  interfersnee  as  mooh  as  posuble,  and 
to  make  a  remedy  for  exisdng  evils  by  local 
self-government  available. 

An  ignontnt  class  of  people  became  voters. 
The  ignorance  of  the  late  slaves  was  not  their 
fault,  nor  coald  we  recognize  that  ignorance  as 
a  reason  why  we  should  leave  them  withoat 
tne  means  to  defend  their  new  rights  just 
gnarauUed  to  them. 

That  this  should  have  led  to  great  temporary 
abnses  in  the  conduct  of  local  government  is 
not  surprising,  as  I  said,  though  certainly  very 
deplorable.    But  those  who  complain  of  it  ! 
should  see  in  it  not  only  one  of  the  conse-  ' 
quences  of  the  rebellion,  but  in  a  great  measure  I 
a  laalt  which  ia  their  own.    When  the  negroes 
of  the  South  were  endowed  with  the  right  of 
suffrage,  they  would  natarally  follow  the  lead  I 
of  those  who  promised  them  the  amplest  pro-  ; 
tection  of  their  new  rigbla,  with  refard  to  i 
which  the  colored  people  could  not  but  feel  I 
some  sensiUveness.  Would  any  other  class  of 
people  have  acted  differently  ander  the  cir- 
CDDutances?   Is  it  not  equally  natural  that 
those  who  at  that  time  manifested  their  in- 
tenUon  to  subvert  those  rights  as  soon  as  an 
opporlanity  shoald  offer,  should  have  found 
no  followers  among  those  whose  rights  they 
threatened  7    Now,  if  we  assume  that  the 
class  first  mentioned  consisted  in  great  part  i 
of  greedy  adventurers,  and  the  second  class  of  I 
honest  men,  did  not  the  honest  men  drive  the  [ 
colored  voters  en  maaae  into  the  arms  of  the  > 
adventurers?   Had  they  fairly,  frankly,  faith-  I 
folly  accepted  the  new  ard^r  of  tbfngs,  had  . 
they  i>ledged  themselves  to  protect  the  nezroeB 
in  Uieir  rights,  the  chances  are  ten  to  one  that 
the  colored  voters  would  have  cooperated  with 
them  in  building  up  good  government  in  the 
southern  States.    The  government  of  ignor-  ' 
ance  led  by  disbooeaty,  as  it  exists  here  and  i 
there,  might  tbDs  have  been  avoided  in  a  great 
measure.  ] 


But,  sir,  we  have  to  deal  with  facts  as  they 
are,  and  certunly  bad  government  must  t>e 
taken  as  one  of  toe  elements  of  the  case.  We 
have  then  to  confront  in  the  South  an  anarch- 
ical spirit  growing  out  of  old  pro-slavery  tend- 
encies, now  venting  itself  in  bloody  disorders 
aod  baffling  justice  by  overawing  public  sen- 
timent on  the  one  side,  and  a  tai^e  mass  of 
citizens,  well-meaning  I  have  no  doubt,  but  in 
a  great  many  localities  under  incapable  and 
sometimes  onflcruputous  leadership,  unable  to 
secnre  the  enforcement  of  the  laws,  on  the 
other  side. 

Now^  nr,  what  is  the  remedy?  The-  first 
impulsive  cry  is,  "  We  must  have  a  new  law 
against  tbeae  disorders." 

Let  me  say  that  I  ^rofoandly  sympathize 
with  those  who  suffer  in  the  South;  that  my 
feelings  are  altogether  on  the  side  of  those 
who,  in  order  to  aid  them,  would  strain  every 
power  of  the  Qoveroment.  But  I  cannot  for- 
get the  words  which  fell  from  the  lips  of  the 
Senator  from  Pennsylvania  [Mr.  Scott]  the 
other  day  when  he  recounted  all  the  laws  that 
had  been  passed  for  the  repression  of  these 
very  disorders  in  the  South,  and  then  admitted 
that  all  those  laws,  like  many  of  their  class, 
were,  after  all,  of  comparatively  little  avail. 
There  was  much  wisdom  in  what  the  Senator 
from  Pennsylvania  said.  Although-  he  did 
not  give  expression  to  his  feelings  in  that  re- 
spect in  direct  language,  yet  be  undoubtedly 
felt  as  well  as  I  do  that  there  are  many  social 
disorders  which  it  is  very  difficult  to  cure  by 
laws,  just  as  there  are  many  diseases  which  it 
is  impossible  to  cure  by  medicines. 

In  this  case  the  greatest  difficulty  is,  not  that 
we  have  not  laws  enough  reaching  the  ease,  if 
properly  applied,  but  Uiat  the  laws  have  not 
been,  and  perhaps  could  not  be,  properly 
executed.  Aod  why  not?  Because  there  is 
a  morbid  public  sentiment  there  disabling  the 
machinery  of  jusUce.  Where  you  cannot  have 
witnesses  to  tell  the  truth,  and  you  cannot 
have  juries  to  convict  according  to  the  dio- 
tates  of  their  conscience,  people  being  to  that 
extent  overawed  and  terrorized,  tiiere  is  the 
end  of  tbe  effioaerof-your  laws,  and  the  severer 
your  law  is  the  less  will,  under  such  drcom- 
Btaoces,  be  the  chance  of  itsfaiUifoland efficient 
execution.  We  alt  know  with  regard  to  our 
revenue  laws  that  the  severer  we  make  the 
penalties,  the  more  difficult  it  is  to  obtain  a 
conviction. 

Sir,  it  "Would  have  given  me  sincere  satis- 
faction to  be  able  to  support  the  majority  of 
tbe  Committee  on  the  Judiciary  in  the  entire 

f reposition  which  they  have  laid  before  us. 
should  have  been  veiy  glad  to  exert  all  the 
power  of  the  Government  to  reach  the  diffi- 
culties in  the  South.  And  if  I  am  joompelled 
to  oppose  some  provisions  of  this  bill,  it  is 
because  I  consider  the  rights  and  liberties  of 
the  whole  American  people  of  still  higher 
importance  than  the  interests  of  those  in  the 
South  whose  daogeis  and  sufferings  appeal  so 
strougly  to  onr  sympathy.  The  nature  of  the 
difficulties  we  are  oowwitnessingat  the  South 
I  have  already  described  as  one  of  those  sec- 
ond fermentations  which  almost  uniformly 
follow  great  civil  coDvulsions,  and  which  in 
the  nature  of  thinjis  come  and  go.  It  is  well 
that  we  should  repress  their  violent  symptoms, 
but  it  is  not  well  that  the  passing  evil  should 
be  cured  at  the  expense  of  a  permanent  good. 

As  to  the  bill  before  us,  I  do  not  want  to  go 
into  a  discussion  of  its  provisions  in  detail. 
Other  Senators  have  done  that  before  me  with 
greater  ability  than  I  possess,  and  I  will  not 
consume  the  time  of  the  Senate  in  merely  re- 
peating ^eir  arguments.  But  in  general 
terms  1  desire  to  state  that  I  agree  with  those 
who  see  in  several  provisions  of  this  bill  an 
encroachment  of  the  national  authority  upon 
the  legitimate  sphere  of  local  self  government, 
not  warranted  by  the  Constitution  of  this  Ke- 
public.  To  give  such  provisions  my  vote  would 
not  only  go  against  my  coovicUons  of  constitu- 
tional law,  but  also  of  sound  policy.  Tbe  great 


failures  of  local  self-government,  which  we 
have  sometimes  to  deplore,  and  which  I  am 
certainly  not  disposed  to  deny,  are  in  the  long 
run  overbalanced  by  the  blessings  it  confers, 
by  the  healthy  inspirations  it  gives  to  the  pop- 
ular mind,  by  the  natural  remedies  it  fnmisbes 
for  existing  evils,  by  tbe  nourishment  it  gives 
to  the  spirit  of  liberty  and  individual  inde* 
pendence,  and  by  the  educating  inflaence  it 
exercises  upon  the  masses  in  keeping  them  in 
constant  consciousness  of  responsibility  ;  and 
I  never  see  the  province  of  local  self-govern- 
ment inTaded,  even  for  a  good  purpose^  with* 
out  regret  and  serions  misgivings.  Still  less 
can  I  assent  to  such  an  encroachment  when 
it  breaks  through  the  limitations  with  which 
the  Constitution  has  surrounded  the  central 
authority. 

While  I  would  certunly  raise  no  objection 
to  the  President's  using  the  military  power  of 
the  Government  to  enforce  the  laws  of  the 
United  States  which  are  placed  under  his  spe- 
cial guardianship,  I  am  not  prepared  to  author- 
ize him,  as  is  virtually  done  in  the  third  sec- 
tion of  this  bill  as  it  now  stands,  to  interfere 
with  the  military  power  of  the  United  States 
in  a  State  without  the  request  of  the  Governor 
or  the  Legislature,  when  in  his  (the  Presi- 
dent's) opinion  the  State  authorities  do  not 
enforce  tbeir  own  laws  for  tbe  protection  of 
the  lives  and  property  of  their  own  citizens. 
It  would  be  vain,  sir,  even  with  a  liberal  con- 
struction of  the  powers  conferred  by  the  four- 
teenth amendment,  to  look  for  such  authority 
for  the  President  in  the  Constitution. 

Still  more  am  I  opposed  to  the  fourth  sec- 
tion of  this  bill,  in  which  you  find  something 
like  a  new  doctrine  of  eonstmctive  rebellion, 
tbe  first  step  toward  a  doctrine  of  coostructr 
ive  treason.  I  must  confess  I  am  a  little 
alarmed  when  I  find  myself  invited  to  call  that 
"rebellion"  which  consists  in  a  mere  com- 
bination and  conspiracy,  with  the  mere  purpose 
and  ability,  in  the  judgment  of  the  President, 
to  do  certain  things  without  having  actually 
by  overt  act  attempted  to  do  an;)r  of  them,  and 
when  upon  the  gronnd  of  tbe  existence  of  such 
a  combination,  with  such  purpose  and  ability, 
the  President  ia  to  be  invested  with  tbe  dis- 
cretionary power  to  suspend  that  great  safe- 
guard of  our  rights  and  liberties,  the  writ  of 
habeas  conna.  Here  we  have  ibe  invention 
of  a  new  definition  of  rebellion,  merely  to  find 
a  pretext  for  placing  the  highest  privilege  of  an 
American  citizen  at  the  mercy  ofthe  Executive. 

Now,  sir,  although  1  willingly  admit  that 
the  evils  to  be  combated  at  the  South  seem  to 
require  strong  remedies,  yet  here  a  remedy  is 
proposed,  pUcing  power  in  the  hands  of  the 
President  of  the  United  States  which  I  would 
confide  to  no  living  man,  whatever  my  confi- 
dence might  bein  his  ability  and  in  his  fidelity. 
You  will  notice  that  ibe  fonrth  section  of  this 
bill  limits  the  grant  of  this  power  in  point  of 
time.  Is  not  that  a  confession  that  this  grant 
of  power  is  indeed  of  a  dangerous  nature  ?  It 
was  of  some  significance  when  the  Senator 
from  Indiana  [Mr.  Morton]  asked  the  ques- 
tion, why  the  grant  of  that  extraordinary 
power  was  not  extended  over  the  next  year, 
inasmuch  as  next  year  doring  the  presideotial 
election  it  might  be  m<wt  needed?  1  do  not 
impute  to  the  Senator  from  Indians  tbe  design 
to  interfere  by  force  in  the  next  presidential 
election ;  and  yet  he  will  admit  that  the  ques- 
tion he  asked  might  be  construed  as  having 
direct  reference  to  that  contingency.  You  can 
hardly  avoid,  under  circumstances  like  the 
present,  that  a  political  significance,  a  partisan 
color  should  -be  given  to  measures  of  this 
kind,  and  1  need  not  tell  gentlemen  of  your 
experience  what  the  consequences  would  be 
if  a  suspicion  of  this  nature  should  take  general 
possession  of  the  popular  mind — oay,  if  only 
ihe  temptation  to  abuse  a  discretionary  powfr 
should  present  itself  in  a  strong  f  orm. 

I  believe  the  liepublicaiL  parur  is  Yiff^ 
Bcientions  in  tbe  use  dfi^«wPflip«ayau«n^ 
I  will  assume  that  it  is  more  so.   But  Ui»gea- 
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•nl  teodencj  of  parties  to  secare  a  cootioaa- 
Uon  of  power  by  the  use  of  that  which  they 
poBsesB  18  80  great  that  they  are  apt  to  be  car- 
ried away  by  their  iotereats  and  opportanities 
in  spite  of  tbeir  good  inteotionst  aod  I  would 
not  trait  any ;  not  even  my  own.  Bat  you 
introduce  the  granting  of  extraordinary  powere 
and  tbeir  eoosequent  use  for  partisan  ends  once 
into  oar  political  life,  and  you  may  be  sure 
that  other  parties,  succeeding  you,  will,  go 
beyond  your  example.  The  couaeaoences  I 
need  not  point  oat  to  joa, 

I  vaay,  howoTert  giva  an  instance  of  the 
extent  to  which  sach  a  tendency  may  be  car- 
ried under  the  legislative  guise ;  an  example 
from  our  own  history. 

Gb  the  23d  of  January,  1860,  with  reference 
to  John  Brown's  Harper's  Ferry  raid,  Mr, 
Douglas  introduced  the  following  resolution  in 
the  Senate  of  the  United  States  : 

"RemUved,  That  th«  Oommittee  on  the  Jndieiarr 
be  ioatruoted  to  report  a  bill  for  the  proteolion  of 
each  State  and  Territory  in  the  Union  aRatost  in- 
vanon  by  the  authorUiea  or  inhabitanU  of  any  other 
Slate  or  Territory,  and  for  the  inppreuion  and  pan- 
Uh  meat  of  COD  a  piracies  or  oombinationa  in  anybtate 
or  Territory  witit  intent  to  inrade,  attsall,  or  molest 
the  (oreninieBt.  property,  or  institutiona  of  any 
othwStaM  or  Territory  uthe  Union." 

Here  was  a  proposition  ostensibly  intended 
to  protect  slavery  in  the  States  against  tnva- 
rion  by  force,  such  as  a  Democrat  of  that 
period  might,  in  his  opinion,  with  great  pro- 
priety bring  forward.  But  now  mark  what 
the  tenden<9  of  this  new  grant  of  power  to  the 
Federal  authority  was,  and  how  fiur  Mr.  Dou^ 
las's  intentions  went.  In  explanation  of  bis 
resotntion  he  said : 

"  Sir.  I  hold  that  it  is  not  ttnlj  DMenary  to  ni«  the 
militwnr  power  when  the  aetaal  ease  of  Inwion 
aball  oceur,  but toaathoriHthajudioial department 
of  the  OorerDuient  to  auppren  all  eoupiraoiea  and 
eombiDations  in  the  leveral  States  with  Intent  to 
Invade  a  State,  or  molest  or  disturb  its  covemment, 
,  fWH^po^vr  tialaiti  t  u  L]  003. 

Of,  tb'^eaaiVi ii i  jii 
Jnyoiiwilli-ui^prua 

  •  "Idmaadthat 

lOtBeEitttliiabiaiaeaUdlacoKl  fUib,«6  ai  to 
iiitnttli  lad^iBikpreM  «t«k*  QMnblBatlua  tiihtt  to 
inTmk  aSttla,  atta1nt)\M  lUribhabttabts.Or  I'xlia- 
Ciirln  ilc  praperty,  or  LuuibTArLita  InULlnliijiis  .laA 
lU  ciit'Qrniaeiit.  I  believe  thU  ean  be  elTucUiiHy 
dOQe  bj  autfaoripipr  tbe  Dnited  etetei  ^urtAio  ihe 
smrM&tKlcwtn  tasejnriidlvttoDortlieoS'qiuo  Lmd 
psDith  the  violatLon  of  the  law  viUi  apMUpri^^te 
nwyhEntiDtfl. '     K    *     *      ■     ♦     Jf  * 

^Ir,  what  wen  the  cauftH  which  pndBWd  the 
Harpei'sFerry  oucrac«I  WLthaut  ptQpaloB  to  ad- 
4<ie4  the  awidMioe  In  detait,  L  bavB  no  lieiUaiiey  in 
«xtirB«iar  Mr  Srw  «n4  d«Ubumt«<  L-unvicliun  iliat 
thi  Ejirrer'B  Ferry  orimo  wus  tbt)  nnluriil,  logical, 
and  inevitable  THUltofthD  4octTm»  nrnl  l^armDna 
ftfihi  llDt>ublieaii  xtarty,  u  explaiuifd  nijd  «ui'<j rcud 
biL  rliukr  EiJutfurlu,  liiak  najtiBiib  pri^,  ibeir  pillu- 
|iliii-[sni]d  Imtilw,  iinil  ajpcH.Tiiilly  in  Ihu  eLtecuhl:'  "T 
llivif  Ivtidcn,  Ln  an<l  uul  of  (.'oQirrp^."      •      ■  <i 

*  "Tite  sjv*L  ;jrincij>le lUat  untlutliei  ta^K'/piib- 

•  ••••*••«.» 

"Sir.  give  us  such  a  law  as  the  OoastitatioB  oon- 
templated  and  authorises,  and  I  will  show  the  Sen- 
ator frnm  New  York  that  there  Is  a  constitutional 
mode  of  repressinc  the  Irrepresaible  conflict.  I  will 
open  the  prison  uoors.  and  allow  the  eonspirators 
acainst  the  peace  of  the  Eepublio  and  the  doinestio 
tranquillity  of  other  States  to  select  their  cells, 
wherein  to  drar  ont  a  miserable  life  as  a  panishment 
for  their  crimes  lutainst  the  peooo  of  society." 

"  Can  any  man  say  to  us  that,  althougb  this  out- 
rage has  been  perpetrated  at  Uarper's  Ferry,  there 
is  no  danger  of  its  reourrenoe?  Sir,  is  not  the  He- 
publicao  party  stilt  embodied,  organised,  eooAdaDt 
of  sucoess,  and  defiaot  in  its  preteoiions  7  Does  it 
not  now  bold  and  proclaim  the  same  creed  as  before 
the  Invasion?  Those  doctrines  remain  the  same. 
Those  teachings  are  being  poured  into  the  minds  of 
men  througboat  the  country  by  means  of  speeobes 
and  pamphlets  and  books,  and  through  the  partisan 
press.  Theoaasesthat  produced  the  Uarner's  Ferry 
invasion  are  now  in  active  operation.''      *  " 

*  *  "Mr.  President,  the  mode  of  preserving 
peace  la  plain.  This  system  of  seotional  warfare 
must  cease.  The  Constitution  has  given  the  power ; 
aod  all  we  ask  of  Coogreas  is  to  five  the  means,  and 
we.  by  indictments  and  oonvietioiis  in  the  Federal 
courts  of  the  several  States,  will  make  such  exam- 
ples of  the  leaders  of  such  conspiracies  as  will  strike 
terror  into  the  hearts  of  ot^iers;  and  there  will  be  an 
end  of  this  crusade." 

I  did  not,  in  quoting  this  occurrence,  intend 
to-indutge  in  afQiiig  at  a  once  great  and  pow- 
erfal  leader  of  the  Democratic  party ;  I  merely 


wanted  to  point  out  to  the  Senate  to  what 
extremes  sometimes  partisan  spirit  ma^  mn 
in  availing  itself  of  tempting  opportanities  for 
legislation  caloolated  to  play  a  part  in  political 
warfare.  Here  you  find  a  scheme  boldly  dis- 
closing itself  to  destroy  the  Republican  party 
by  indicting,  trying,  and  punishing  its  leaders 
aod  active  men  for  an  alleged  conspiracy,  which 
consisted  in  the  advocacy  of  certain  princi- 
ples, and  those  principles  yoar  own,  I  do  not 
deem  any  Senator  on  this  floor  capable  of  so 
outrageous  a  design  as  was  openly  avowed  by 
the  Democratic  cbieftMn  ;  I  am  sore  yoa  are 
actuated  by  the  single  desire  to  ud  the  men  in 
the  EloDthf  whose  lives  and  rights  are  in  dan- 
^r.  But  if  yoa  once  venture  oat  in  that  direc- 
tion, yoa  cannot,  with  certtunty,  say  younelf 
where  you  will  stop.  It  is  for  such  reasons 
that  I  see  in  these  stnuned  constitutional  con- 
structions, and  in  these  assnmptions  and  ^ants 
of  exceptional  powers  a  dan^r  which  is  not 
cooflned  to  their  operation  in  the  Boatbeni 
States,  bat  extends  to  the  whole  drifl  of  oor 
political  life  and  the  general  character  of  the 
institutions  of  the  country. 

I  repeat  that  I  did  not  intend  to  go  into  the 
details  of  this  bill,  especially  as  the  Senator 
from  Illinois  [Mr.  Tbdmbdll]  has  already  ex- 
pressed many  views  I  entertain,  with  macb 
more  ability  than  I  can  command,  I  merely 
intended  to  present  some  points  of  view  which 
had  not  yet  been  toncbed. 

On  the  whole,  sir,  let  as  not  indulge  in  the 
delusion  that  we  can  eradicate  all  the  disorders 
that  exist  in  the  South  by  means  of  laws  and 
by  the  application  of  penal  statates.  Laws 
are  apt  to  be  eapteially  inefficat^oua  when  their 
constitatiooality  is,  with  a  show  of  reaton, 
doubted,  and  when  they  have  the  smell  of  par- 
tisanship abont  them  ;  and  however  pure  your 
intentions  may  be,  and  I  know  they  are,  in  that 
li^bt  a  law  like  this,  unless  greatly  modified, 
will  appear  suspicious.  If  we  want  to  produce 
enduring  effects  there,  our  remedies  must  go 
to  the  rootof  the  evil ;  and  in  order  to  do  that, 
they  must  operate  upon  public  sentiment  in 
the  South.  1  admit  that  in  that  respect  the 
principal  thing  cannot  be  done  by  as ;  it  mnst 
be  done  by  the  soatbera  people  themselves. 
But  at  any  rate  we  can  in  a  great  meatore 
facilitate  it. 

While  faithfully  striving  to  secure  the 
enforcement  of  constitutional  laws,  we  must 
trust  much,  and  do  it  patiently,  to  that  natural 
process  which  will  gradually  develop  and 
educate  public  sentiment  in  uie  South,  ai  to 
the  true  interests  of  sontbern  society.  Look- 
ing at  the  component  elements  of  that  soci- 
ety, yon  cannot  fail  to  find  the  elements  of 
improvement  there.  The  machinery  of  our 
Government,  naUonal  as  well  as  State,  is  sub- 
stantially worked  by  political  parties.  Ex- 
amine the  political  parties  which  exist  in  the 
South  and  you  will  find  that  the  Democratic 
party  of  that  section,  as  it  now  is,  cannot  give 
peace  and  order  to  sonthem  society,  for  the 
simple  reason  that  the  lawless  element  is  too 
powerful  in  it,  and  that  it  is  controlled  by  a 
reactionary  tendency.  The  Republican  party 
in  the  South,  as  it  now  stands  in  several  States, 
is  equally  incapable  of  securing  peace  and 
order  to  society,  becaose  as  long  as  ignorance 
there  is  led  by  nnscrapalouBuess  it  cannot 
produce  good  government  and  cannot  exer- 
cise great  moral  power.  But  there  is  in  the 
Democratic  party  in  the  southern  States  a 
numerous  element  desiring  peace  and  order 
as  a  matter  of  interest,  but  wnich  is  at  pres- 
ent overawed  by  the  lawless  wing  of  the  party 
to  which  it  is  bonod  by  a  common  grievance  ; 
aod  there  is  in  the  Biepubticau  party  of  the 
South  a  nnmeroiM  element  deteitiug  dishon- 
esty and  capable  of  promoting  good  govern- 
ment, but  bound  to  the  selfish  political  trick- 
sters by  common  dangers  and  fears. 

Thus  yoa  will  find  there  a  large  mass  of 
ciuzeos  now  separated  by  party  lines  who,  if 
united,  would  possess  intelligence  enough, 
honest  pnrpose  enough,  nnmerical  strength 


enoagh,  and  moral  power  enough  to  pot  down 
disorders  without  the  interference  of  the  na- 
tional authority  aod  to  give  to  the  soothera 
States  good  government.  To  be  sure^  we  can- 
not by  our  action  accomplish  that  union,  hat, 
as  I  nave  said,  we  can  do  ranch  to  facilitate 
it.  Iii  the  first  place,  we  can  dissolve  that 
bond  of  common  grievance  which  binds  the 
law  and  order  loving  Democrats  of  the  South 
to  the  lawless  element,  and  the  first  step  in 
that  direction  consists  in  the  removal  of 
political  disabilities.  And  secondly,  we  can 
strengthen  the  influence  and  power  of  the 
honest  element  in  the  Ropnblican  party  of 
the  South  by  refnsing  our  coontenaoce  to  the 
selfish  aefaemers  and  tricksters  who,  under  all 
sorts  of  pretexts,  contiDoally  invoke  the  aid 
of  the  national  Groveniment  to  ustain  them  io 
power. 

Now,  sir,  as  to  the  removal  of  iwlitical  dis- 
abilities, there  are  two  points  of  view  from 
which  it  may  be  looked  at:  one  is  the  senti- 
mental, and  the  other  is  the  practical.  I  find 
the  sentimental  point  of  view  quite  intelligible. 
It  is  asked,  shall  rebels  go  without  punish- 
ment? Shall  there  be  no  distinction  between 
a  man  who  stood  true  to  his  Qovemment  and 
one  who  attempted  the  life  of  this  Republic? 
I  recognize  as  very  natural  the  feetinss  which 
origin^y  dictated  that  language.  But  prac- 
tice statemnaoship  cuinot  itiways  be  governed 
by  the  emotions.  It  looks  at  the  question  of 
nsefulness. 

And  now  I  would  ask  southern  Senators,  even 
the  most  Radical  Repnblicans  among  them,  can 
you  affirm  that  the  political  disabilities  im- 
posed by  the  foarteenth  constitotional  amend- 
ment protect  anybody  in  bis  rights?  Can  yoa 
affirm  that  they  in  any  wayorin  the  leastdegrea 
diminish  the  power  of  the  evil-disposed  for 
mischief?  Do  they  in  any  manner  strengthen 
the  party  of  law  aod  order  in  the  South? 
Nobody  will  say  that  tbey  do.  They  neither 
do  protect  anybody  in  his  rights,  nor  do  they 
disable  anybody  from  doing  mischief,  nor  do 
they  strengthen  the  party  of  law  aod  order. 

Then,  I  would  ask  yoa,  in  the  name  ot  com- 
mon sense^  what  is  the  practical  asefuloess  of 
these  political  disabilities  at  this  day?  Their 
effect,  I  think,  is  just  in  the  opposite  direction.  ' 
They  will  naturally  render  many  a  man,  who 
otherwise  would  be  inclined  to  do  eo,  indis- 
posed to  give  support  to  the  new  order  of 
things,  of  which  he  is  excluded  from  enjoyine 
the  privileges.  Many  a  man  in  tiieSoutb  would 
have  jmned  the  friends  of  law  and  order  in 
active  cooperation,  could  be  look  up  to  th« 
flag  of  the  United  States  as  the  symbol  of  his 
security  and  his  rights,  instead  of  being  re- 
minded by  it  of  privileges  which  others  enjoy, 
but  not  he.  The  system  of  political  disabil- 
ities works  even  greater  mischief  than  that. 

Some  time  ago  a  Representative  from  Texas, 
a  friend  of  mine,  told  me  the  following  story  : 
there  was  liring  in  hia  neighborhood  an  old 
man  woo  bad  taken  part  in  the  rebellion. 
That  man  was  ready  to^"  accept  the  situation" 
in  good  faith,  and  be  sent  up  to  Washington 
a  petition  for  the  removal  of  his  disabiliiies, 
and  his  name  is  now,  with  thousands  of  others, 
on  that  great  amnesty  bill  which  died  in  the 
House  of  Representatives  at  the  expiration  of 
the  last  session  of  Congress.  Well,  sir,  what 
happened?  That  he  had  sent  op  that  peti- 
tion was  known  among  his  neighbors,  and  day 
after  day  they  came  to  him  and  said,  "  Mr. 
Jones,  you  are  a  loyal  man  now?"  "Yes." 
"You  petitioned  for  the  removal  of  your 
disabilities?"  "Yes,"  "Have  tbey  been 
removed?"  "No."  Next  day  they  came 
again,  "  Mr.  Jones,  have  your  disabiliuea  been 
removed?"  "No."  "Are  yon  glad  yoa  bavo 
petitioned  the  Yankees  ?"  And  so  on,  day 
after  day  aod  week  after  week.  Not  many 
months  had  passed  when  Mr,  Jones,  annoyed 
by  the  sneers  of  his  neighbors,  cursed  the  day 
when  he  had  petitioned  Congress ;  all  bis  good 
disposition  tnli^ewed  out  of  him,  and  bis 
boys  swore  tiiat  they  would  kill  a  negro  every 


187L 


THE  CONGRESSIONAL  GLOBl. 


669 


day  OB  long  as  the  old  man  was  under  diaabil- 
ilies,  whicb,  in  point  of  polittcftl  rights  and 
priTiteges,  pi^  him  nnder  his  former  slaves. 
That  is  the  pnoticat  vorkinj;  of  yoar  polidcal 
disabilities. 

Mr.  BDMUND3.  Does  the  Senator  think 
that  man  was  a  fit  subject  for  clemencjr? 

Mr.  SGHURZ.  Well,  sir,  I  think  if  this 
man's  dtsabilitieB  had  been  removed,  the  prob* 
ability  is  that  he  woald  have  stepped  ioto  the 
ranks  of  the  law  sad  order  loving  men. 

Hr.  POHEROY.  Would  yon  remove  the 
disabiUties  of  a  -man  who  proposed  to  kill 
negroes? 

Mr.  SGHURZ.  I  did  not  say  that  he  did; 
bat  his  sons  swore  that  as  long  as  the  father 
was  disabled  from  holding  office  while  his 
former  slaves  ooald,  they  would  do  that.  That 
was  the  feeling  which  the  eircamstance  had 
•Mendwed. 

Mr.  EDMUNDS.  May  I  ask  my  Mead  right 
there  wfaedier  he  Uiinks  a  good  way  to  keep 
qaivt  in  the  South  wonld  be  to  remove  the  dis- 
abilities of  men  who  coald  threaten  to  do  such 
things? 

Mr.  SCHURZ.  It  so  happens  most  signifi- 
cantly that  the  sons,  the  negro- killers,  were 
not  labonog  under  political  disabilities  at  all, 
beoaose  Uiey  were  yoang  men  doring  the  rebel- 
lion, who  had  not  held  office,  had  not  taken 
any  oath  to  support  the  Constitation  of  the 
United  States,  and  were  therefore  unaffected 
the  fourteentli  amendment. 

Mr.  EDMUNDS.  Then,  if  my  friend  will 
allow  me  a  remark,  it  seems  |)1iud  that  the 
tnet  that  a  man  is  not  under  dtsabititiaSf  bat 
m&y  hold  an  office,  does  not  restrain  bim  from 
committing  crime. 

Mr.  SCHURZ.  No,  sir;  but  I  say  that 
when  a  man  by  an  arbitraiy  act  of  power  finds 
himself  excluded  from  political  rignts  that'are 
enjoyed  by  those  whose  superior  he  brieves 
himself  to  be,  it  is  more  calculated  toimbitter 
bis  feelings,  to  excite  Uiem,  to  inflame  them, 
thaatosoothetbem.  The  eircamstanoes  I  hare 
related  may  serve  as  proof  that,  while  polit- 
ical disatnlities  in  many  oases  do  not  toneh 
the  most  violent  elemeat  of  society,  they  ate 
apt  to  be  rather  a  curse  than  a  protection  to 
'  tiie  Republicans  and  the  colored  people. 

As  to  the  political  movements  of  the  South, 

Kititioal  disabilities  have  two  bad  effects :  they 
od  the  law  and  order  loving  men  of  the  late 
rdiel  popalatioa  together  with  the  lawless  ele- 
meota  by  a  common  grievaneet  and  ^ey  demor- 
alize the  Republicans  b^  midiing  them  rely  on 
valoetess  reetricUone  instead  of  the  moral 
]>ower  of  their  own  cause.  As  a  purely  prac- 
tical measure,  therefore,  I  think  tbe  removal 
of  political  disabilities  ought  not  a  moment  to 
be  delated. 

Will  that  removal  have  the  desired  effect, 
then,  to  unite  the  law  and  order  loving  men 
of  the  South  on  a  common  pluform  of  a  Mth- 
fiil  support  of  tbe  new  order  of  things  and  the 
proteeuou  of  the  rights  of  all  ?  I  do  not  in- 
dolge  in  the  illusion  that  the  removal  of  political 
disabilitiee  will  have  the  effect  of  bringing  about 
the  milleDnium  of  peace  and  good-will  all  at 
ODce.  By  no  means.  Neither  will  your  penal 
statutes ;  btit  I  do  think  that  the  removal  of 
political  disabilities  will  strongly  promote  a 
movement  in  the  right  direction ;  it  wilt  grad- 
ually dev^op  a  healthy  public  sentiment,  and 
every  soccessguned  in  that  direction  will  effect 
more  than  all  the  penal  statutes  that  yon  can 
devise. 

Already  many  thinking  mm,  lately  engaged 
in  the  rebdlioDf  are  becoming  disgusted  with 
these  lawless  proceedings,  and  are  beginning 
to  consider  wim  more  candor  ttum  ever  before 
what  should  be  done  in  order  to  core  southern 
society  of  snch  alarming  evils;  aud  in  large 
unmbers  of  letters  I  receive  from  that  quarter 
I  find  the  evidence  that  the  existence  of  law- 
less combinations  and  tbe  atrocity  of  their 
deeds  are  filling  with  the  most  serious  appre- 
hensions the  hearte  of  many  who  in  their  polit* 
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ical  BspiratitmBWOTeinelined  tocoSperatowitb 
die  so-called  zsbel  element. 

Tbe  removsd  by  ns  of  the  barriers  which 
now  stand  between  us  from  them  will  convince 
them  that  it  is  not  malevolence  that  prompts 
our  action,  and  make  them  disposed  to  listen 
te  our  friendly  advice  with  more  readiness  than 
before,  their  old  prejudicee  notwithstanding. 
Many  of  tbem  will  gradually  come  to  the  cou- 
olusionthat  if  th^  are  governed  by  ignorance, 
the  best  remedy  is  tbe  establishment  of  a  good 
system  of  popular  edneation.  It  will  presently 
occur  to  them  that  the  ignoraat  colored  voters 
might  be  controlled  by  the  intelligent  and 
honest  men  of  those  States,  if  the  latter  would 
feirly  and  frankly  and  faiuifully  stand  up  ia 
favor  of  the  protection  of  all  the  rights  of 
those  who  have  the  misfortune  of  being  igno- 
rant 

Ton  all  remember  bow  Gh>vamor  Orr,  of 
South  Carolina,  proDOuncad  a  great  word  some 
time  ago,  when  he  said  to  his  sonthern  friends 
that  if  they  desired  to  better  the  political  con- 
dition of  the  State,  the  way  was  not  to  stand 
aloof  frowning  and  scowling  and  exhansting 
themselves  in  striving  to  overthrow  what  was 
settled  and  irreversible,  but  to  identify  them- 
selves with  the  new  order  of  things,  to  coiip* 
erate  in  asmring  and  protecting  the  rights  of 
all,  *nd  Uins  to  gain  that  le^timate  influence 
with  the  masses  which  their  intelligence  fitted 
Uiem  to  wield  for  tbe  common  advuita^.  I 
am  sure,  sir,  that  as  soon  as  political  disabil- 
ities are  removed,  as  soon  as  the  barriers  are 
struck  down  which  separate  the  different  classes 
of  law  and  order  loving  peoiile  in  the  South, 
that  many  more  will  follow  snch  wise  and  pa- 
triotic counsel  than  have  followed  it  so  lar, 
that  much  miu[overnment  will  be  avoided,  and 
that  the  disorders  will  be  checked  much  more 
efiicienUy  by  that  change  ^an  by  any  national 
interference  which  you  can  set  on  foot. 

I  affirm  that  in  this  way  not  only  great  but  per- 
maoent  improvement  can  be  procured.  How- 
ever horrible  the  tales  we  hear  from  the  South, 
a  beginning  in  tbe  right  direction  is  already 
made.  I  admit  that  the  obstacles  which  stend 
in  the  way  are  also  great,  and  the  greatest  I 
conceive  to  be  partisan  siurit.  In  this  respect 
I  have  a  word  to  say  to  our  Demomtlc  friends 
on  this  floor. 

The  Democratic  leaders  North  and  South 
might  do  much  to  promote  the  development 
in  the  direction  of  peace  and  law  and  good 
order,  and  they  also  have  it  in  their  power  to 
do  very  much  to  hamperand  prevent  it.  Now, 
sir,  let  us  see  what  tney  actually  are  doing. 

You  Senators  on  the  otber  side  sav  that  you 
have  neither  encouraged,  nor  justified,  nor 
palliated,  the  bloody  ontrages  which  have 
taken  place  in  the  South ;  that,  on  the  con- 
trary, yon  have  denonooed  them  as  earnestly 
as  we.  I  am  ready  to  admit  that  on  this  floor 
andintermsynnhavedoneso;  butyon willnot 
be  able  to  deny  that  a  great  many  of  your  party 
friends,  North  and  South,  have  not  done  so; 
and  even  Democratic  Senators  on  this  floor  are, 
whenever  an  opportunity  occurs,  doing  one 
thing  which  is  apt  to  inflame-  the  disorderly 
spirit,  the  manifestations  of  which  we  have  so 
much  reason  to  deplore. 

I  would  aik  them,  is  nottbatfleroe  denunci- 
ation we  so  frequently  hear  on  this  floor,  of 
the  reconstraction  acts  and  the  constitutional 
amendments  calculated  to  stir  up  passion  and 
to  promote  resistance  to  tiie  laws  7  X  would 
ask  them,  why  are  thoaeprotesta  and  denuncia- 
tions so  continually  reiterated?  The  opera- 
tion of  the  reconstruction  acts  has  ceased ; 
reconstruction  is  complete  ;  alt  the  late  rebel 
States  are  in  their  places  again.  liecbnstme- 
tion,  so  called,  is,  therefore,  at  an  end.  Now, 
why  rake  it  up  so  frequently  with  inflammatory 
language. 

The  constitutional  amendments  are  there. 
Let  me  ask  Democratic  Senators,  do  they 
accept  them  as  nlid  and  binding?  If  they  do 
not,  Uien  let  na  know.  A  good  many  Demo* 


craU  do  not,  I  am  sore.  Witness  the  resolu* 
tiont  of  the  Indiana  L^islatnre  which  were 
recently  presented  to  this  body,  where  the  fif- 
teenth amesdmeat  was  stigmatised  as  a  fraud, 
and  of  no  binding  force.  Bat  if  yon  do  eon* 
sider  those  amendments  valid,  whv,  I  ask,  do 
you  denounce  them  so  fiercely  and  so  persist* 
ently?  Do  you,  altiioogh  considering  ^em 
valid,  really,  want  and  mean  and  expect  to 
overtiirow  them  7 

A  Democratic  Senator  ondiii  floor  recently 
admitted  that  the  fifteenth  asaendment  wai 
regularly  adopted  and  formed  now  in  point  of 
form  a  part  of  l^e  Constitodon  of  the  United 
States.  He  also  said  that  there  was  no  inton* 
tion  on  the  part  of  the  southern  people  to 
abolish  colored  suffrage  if  it  be  found  to  work 
well.  And  yettheBameSenatorisatthesame 
time  telling  us,  day  after  day  and  again  and 
again,  that  it  is  not  working  well  and  urging 
reasons  wby  it  should  ba  abolished.  I  vonld 
ask  you  in  all  fairness  and  candor,  is  not  tiiat 
endeavoring  to  overtiirow  it  by  indirect  means 
and  to  convince  tbe  people  of  the  Sooth  that 
they  are  suffering  under  an  intolerable  wroDg, 
consisting  in  these  very  constitutional  amend* 
ments? 

I  would  ask  tbem,  does  not  Uiat  constitute 
inmtement  to  reristance?  Reoonstmotion  and 
the  constitutional  anmdmants  may  have  been 
distasteful  to  our  Demoeratio  friends.  They 
have  their  opinions  and  Uie^  have  a  ri^t  to 
them ;  but  what  practical  object  do  they  wtend 
to  accomplish  by  these  continaal  denoncia- 
tions?  Do  they  really  expect  that  they  can 
upset  the  results  of  reoonstmctionf  Do  they 
expect  that  they  can  overthrow  the  constita* 
tioual  amendmentsf  Do  they  really  desire  that 
the  colored  people  shall  not  have  eqnal  righta 
before  the  law  as  provided  in  the  lourteeotb 
amendment?  Do  they  really  desire  that  the 
colored  people  shall  not  have  the  right  to  vote 
as  provided  in  tbe  fifteenth  amendment  ? 

Yon,  Democratic  Senators,  say  that  yoa 
want  free  government,  and  to  that  end  you 
want  a  removal  of  political  disabilities,  ao  that 
every  man  may  be  voted  for.  Bo  do  I  j  fant 
do  yon  want  anyUiing  beyond  that?  Do  yon 
want,  for  tbe  purpose  of  establishing  free  gov- 
ernment, that  not  every  man  should  vote,  but 
that  a  very  large  olass  of  men  shonlo  be 
ezdnded  from  suffrage?  And  this  . for  free 
government?  And  if  you  could  succeed  in 
overthrowing  the  amendments,  have  yon—and 
I  ask  tbe  question  in  all  candor— have  yon  any* 
thing  better,  anything  more  tenable,  to  pub  in 
Uieirplaees?  Tninka moment,  notasparUsana, 
but  as  candid  men  and  impartial  ooeervers ; 
and  X  am  sure  that  ev»y  sensible  Democrat 
who  knows  the  American  pe<^le  mustand  will 
come  to  the  conclusion  tiiat,  after  all,  the  set- 
tlement brought  about  by  tbe  conatitational 
amendments,  the  settlement  based  on  the  equal 
rights  of  all,  ia  the  only  one  that  is  possible ; 
the  only  one  that  can  be  permannitly  sus- 
tained. 

Whatever  temporary  successes  'you  may 
achieve,  yon  may  rest  assured  of  it  that  the  peo- 
ple of  the  United  States  will  always  retom,  ia 
spite  of  all  the  vicissitedes  of  political  war- 
fare, to  these  very  constitotional  amendments 
as  a  basis  of  settlement  and  peace,  and  it 
cannot  be  oUierwise.  Then  what  eaa  be  the 
result  of  your  agitation  to  reopen  settled 
iasues?  Nothing  but  to  throw  the  country 
into  new  excitement,  new  uncertainty,  new 
confusion.  And  something  more :  by  this  very 
agitation  you  will  only  promote  and  foster  wheX 
you  say  you  are  eo  anxiouriy  struggling  to  pre- 
vent, and  that  is  a  ceotiratization  of  power. 
Yes,  gentlemen,  the  very  Kn  Etnx  in  the  South 
and  the  Democrats  all  over  tbe  oeontiT  who 
agitato  uainst  the  settlement  effected  by  the 
constitotional  amendments,  are  the  mMt  dan- 
gerous enemies  of  tbe  integrity  of  local  self- 
government,  and  tbe  most  efficient  allies  of 
those  who  fltvor  a  consolidated,  oeatr^£vl-^> 
eniment,  if  BamWtm&ff^^B^tiap^^^ 
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Bon  that  they  creftte  aod  keep  alive  a  pnblic 
sentiment  wbich,  obeying  the  most  generous 
emotioDS  of  the  baman  beart,  will  acquiesce, 
if  DO  oiber  resort  be  left  open,  in  ceatraliung 
measares  as  remediea  for  crying  evils. 

Let  me  tell  our  Democratic  iriends,  if  half 
ibe  eloquence  they  spend  in  denoancing  the 
constitutional  amendments  and  the  reconstrnc- 
tion  measares  were  spent  in  exhorting  their 
lawless  party  friends  in  the  South  to  accept 
the  Constitntion  as  it  is,  faithfully  and  fraokly 
and  fairly,  and  to  return  to  the  ways  of  good 
ettixeo^ip,  tbey  would  render  a  far  better  ser- 
Tice  to  tbeir  fellow-eitisens,  and  also  to  tbe 
caase  of  local  self- goverom eat,  than  by  tbeir 
protests  against  laws  like  this,  for  they  would 
remove  all  pretext  for  any  centralizing  action 
on  tbe  part  of  others.  But  as  that  agitation 
is  being  carried  on  it  produces  mischief  and 
nothing  but  mischief. 

The  Senator  from  Delaware  recently  said  in 
one  of  his  speeches — at  least  I  understood  him 
BO — that  the  remedy  for  all  the  evils  distract- 
ing the  people  of  the  South  lay  with  the  peo- 
ple of  the  North.  I  think  I  uoderstood  oim 
correctly,  did  I  not? 

Mr.  BAYARD.  I  think  tbe  quotation  is 
scarcely  accurate. 

Mr.  SCHUKZ.  I  think  the  Senalor'a  lan- 
guage conveyed  that  meaoing. 

Mr.  BAYARD.  I  said  this :  that  I  believed 
tbe  great  cure  for  the  present  wrocga  under 
which  I  considered  tbe  South  to  rest  lay  in  a 
change  of  sentiment  in  tbe  people  of  tbe  north- 
ern States,  who  bad  aastaiDeo  men  in  public 
life  who  had  brought  these  measares  upon  the 
country. 

Ur.  SCHURZ.  Well,  sir,  I  feel  warranted 
to  saying  to  die  Senator  from  Delaware  aad 
to  all  the  Democratic  Senators  on  this  floor 
that  a  mf^oiity  of  tbe  Republican  party  in  the 
North  are  strongly  in  favor  of  a  liberal  and 
conciliatory  policy,  and  that  tbey  would  long 
ago  have  forced  Uieir  representatives  on  this 
floor  and  the  other  to  adopt  such  a  policy  had 
they  not  been  ooDtinually  hampered  and  dis- 
tar  bed  in  the  misdeeds  of  the  disorderly  ele- 
ment of  the  Soath  and  by  those  northern 
Democrats  who  directly  or  indirectly  by  agita- 
tion threaten  tbe  overthrow  of  the  settlement 
embodied  in  the  conatitutioQal  amendments. 
I  firmly  believe  this  to  be  so,  and  I  think  every 
Republican  Senator  will  bear  me  out  in  the 
statement. 

I  am  called  a  liberal  Republican,  and  so  I 
am,  and  1  believe,  in  what  1  say,  I  speak  the 
mind  of  thousands  and  thousands  of  members 
of  the  Republican  party.  We  desire  peace 
and  good-will  to  all  men.  We  desire  the 
removal  of  all  political  restrictions  and  the 
maintenance  of  local  self-government  to  the 
utmost  extent  compatible  with  the  Constitn- 
tion as  it  is.  We  desire  tbe  questions  con- 
nected with  the  civil  war  to  be  disposed  of 
forever,  and  to  make  room  as  soon  as  possi- 
ble for  tbe  new  problems  of  the  present  and 
the  futurel  Nay,  sir,  I  may  say  more ;  I  stand 
in  the  Republican  party  aa  an  independent 
man;  and  1  ftiink  I  may  correct  a  newspaper 
report  of  some  remarks  which  I  made  last 
night  in  a  popular  assemblage,  repeating  the 
deolaraUoQ  made  there.  I  have  even  broken 
the  ordinary  rules  of  part^  for  ^he  purpose  of 
relieving  tbe  people  of  Missouri  of  tbe  wrong 
of  disfranchisement,  because  I  considered  it  a 
grievons  and  mischievous  wrong ;  I  have  not 
hesitated  to  express  my  opinion,  without  re- 
serve, about  certain  assumptions  of  power  by 
a  Republican  Executive  wbich  I  considered 
contrary  to  the  Constitution  and  dangerous  to 
the  peace  and  liberties  of  the  American  peo- 
ple. Nobody,  therefore,  can  impute  to  me 
algect  subserviency  to  party  dictaUon  or  party 
prqudice.  And.  there  are  many  who  think 
as  I  do. 

But,  as  a  man  of  liberal  impulses  and  inde- 
pendent convictions,  I  stand  here  to  declare 
that  Ute  Tflij  first  Mid  the  fundamental  uliela 


of  our  creed  is  the  firm  maintenance  of  those 
resnlts  of  the  war  which  concern  the  equal 
rights  of  man.  We  recognize  no  other  basis 
of  settlement,  of  peace,  aa  just  and  compaUble 
with  republican  government,  as  practically  pos- 
sible, and  aa  enduring.  Upon  that  ground 
we  stand  in  good  &Itb  and  with  unflinching 
determination,  and  that  ground  we  mean  to 
maintain  Bgainst  all  attacks,  covert  or  open, 
from  whatever  quarter  tbey  may  come.  And 
I  have  no  besitaUon  in  adding  that  those  who 
work  for  tbe  overthrow  of  the  guarantees  of 
equal  rights  as  embodied  in  the  constitutional 

:  amendments  constitute  themselves  the  enemies 
not  only  of  peace  and  good-will  among  tbe 

,  people  of  tbe  country,  but  they  bring  on  new 
dangers  to  the  institutions  of  local  self  gov- 
ernment by  provoking  centralizing  measares 
as  a  means  of  protecting  innocent  men  against 
wrong  and  ontrage. 

Now,  my  Democratic  friends,  do  yon  want 
peace?  Then  aid  us  in  maintaining  that  basis 
of  accomplished  facts,  that  basis  of  equal 
rights,  the  only  basis  upon  which  peace  can 
endure  under  institutions  like  ours.  Do  you 
want  local  self  government?   Then  aid  as  in 

Erotectiug  every  man  in  the  free  exercise  of 
is  constitutional  right  to  pu^apatein  tbe 
fanctioas  of  aelf-goTemment  all  om  Uiis  land, 
Sonth  as  well  as  North,  la  oUier  words,  in- 
stead of  attacking  the  oonttitational  amend- 
ments, nse  all  means  in  yoar  power  to  secure 
their  enforcement,  and  then  nOk^national  legis- 
lation to  that  effect  willbecalled  for.  Render 
such  legislaUon  superfluous,  and  the  danger 
of  centralization  will  in  so  far  disappear  as 
those  will  appeat  mischievons  or  even  ridica- 
Ions  who  may  propose  national  interference 
without  there  being  Uie  appeartuca  of  need 
of  iL 

I  make  this  appeal,  not  as  a  parUsan,  but  as 
a  citizen  who  has  the  welfare  ot  tbe  country  at 
heart;  and  the  men  or  the  party  who  reiase 
to  listen  to  this  advice  will  take  npon  them- 
selves a  heavy  responsibility  which  tbe  people 
of  tbe  United  States  will  not  fail  to  appre- 
ciate. 1  repeat,  I  uy  Uiis  not  as  a  partisan. 
All  I  am  struggling  for  is  that  tbe  great  prin- 
ciples I  have  been  so  long  advocating  shall  be- 
come a  living  reality  on  every  inch  of  Ameri- 
can soil,  that  tbe  equal  rights  of  man  and  the 
institutions  which  form  the  bulwark  of  popular 
liberty  shall  be  firmly  secured,  that  tbe  nation 
and  tbe  States  shall  have  good  government, 
and  that  peace  and  fraternal  feeling  shall  once 
more  reign  thronghoat  tbe  land.  1  am  strug- 
glin|;for  such  ends,  and  I  do  not  permit  partisan 
motives  to  stand  in  my  way ;  and  when  these 
great  ends  are  accomplished  and  the  future  of 
this  Republic  is  safe,  it  will  be  supremely  in- 
different to  me  whether  I  belong  to  that  set  of 
men  who  from  that  result  will  derive  profit  in 
the  way  of  political  power  or  preferment 

Now,  sir,  let  me  say  a  closing  word  to  my 
Republican  friends,  who,  aa  the  migoritf, 
wield  the  powers  of  this  Government.  Their 
responsibilities  are  as  great  as  tb«r  power, 
and  tbe  path  of  their  dnty  on  this  great  ques- 
tion seems  to  lie  clear  and  open  before  them. 
While  we  should  £0  to  the  extent  of  our  clearly 
constitutional  powers  in  protecting  the  rights 
of  all  mUzens  of  this  Repnblio,  we  shonld  be 
carefiil  to  abstain  from  legislation  which  tends 
to  pervert  onr  system  of  government  from  its 
true  plan  and  purpose,  and  b^  the  creation  of 
arbitrary  powers  and  the  setting  of  dangerous 
precedents  to  expose  tbe  constitatioaal  rights 
of  the  people  to  the  vicissitudes  of  partisan 
tvranuy.  Above  all  things,  in  dealing  with 
the  disorders  in  tbe  South,  w.e  should  lose  no 
time  in  facilitating  tbe  operaUon  of  those  moral 
agencies  wbich  are  not  unlikely  to  torn  out  to 
be  more  efficient  than  penal  statutes.  We 
should  at  once  remove  the  barriers  which 
separate  the  different  classes  of  law  and  order 
loving  men  in  the  South  by  wiping  oat  polit- 
ical tfisabiiities ;  and,  fioallyf  we  should  most 
sternly  disoouoteiuutoe  all  dishonest  ud  cor- 


rupt tricks  and  practices,  carried  on  appar- 
ently for  partisan  advantage,  and  which  im- 
pair the  moral  power  of  a  great  cause.  Doins 
this,  yon  will  throw  the  responsibility^  of  fbif 
ore,  if  failure  should  occur — and  I  think  with 
such  a  policy  failure  is  far  less  likely  than  with 
any  ether — on  those  who  by  insidious  and  mis- 
chievoas  agitation  endeavor  to  prevent  the  ae- 
compliBbraent  of  the  beneficent  resnlts  whicli 
we  are  striving  to  attain. 

As  to  this  bill,  1  have  already  stated  why  t 
cannot  support  some  of  its  provisions.  If,  as 
some  Senators  seem  to  fear,  tbe  disorders  in 
the  South  should  lead  to  open  rebellion  wain — 
a  contingency  which  I  am  afraidalaw  like  this 
would  certainly  not  be  ableto  prevent  if  things 
were  tending  that  way,  which  I  do  not  now 
apprehend — I  say  in  that  emergency  you  would 
find  me  ready  to  support  tbe  most  vigorous 
l«ttisIadoQ  which  the  exigencies  of  civil  war 
might  demand.  1  would  not  hesitate  to  rec- 
ognize tbe  exceptional  powers  with  which  tbe 
necessity  of  self-defense  naturally  invests  the 
Government.  For  times  of  war  the  laws  of 
war.  But  while  we  are  professedly  in  a  con- 
dition of  peace  I  would  not  introduce  into 
our  legislation  that  most  dangerons  habit  of 
using  exceptional  powers.  May  be  tbe  time 
will  come  when  a  part  of  the  Repnblio  will  be 
so  deeply  sunk  in  anarchy  and  the  rule  of  vio- 
lence that  nothing  but  a  strong,  consolidated 
central  Qovernmeot,  invested  witharbitrary  au- 
thority, can  remedvtheevil.  If  that  time  should 
ever  come,  and  (  most  fervently  hope  and 
trust  it  never  will,  then  indeed  we  should  have 
manliness  enough  to  declare  that  this  great 
experiment  of  local  self-government  has  failed. 
But  I  am  not  prepared  vet  for  such  a  eonfea* 
sion,  and  I  expect  neiuter  are  yon,  and  I  do 
not  yet  foresee  the  time  when  I  shall  be. 

Z  still  believe  in  tbe  efBciency  of  self-|^T- 
emmeot.  I  sUll  believe  that  in  the  long  run, 
in  spite  of  occasional  failures  and  disasters,  the 
best  and  most  enduring  safeguard  for  the 
rights  and  security  of  all  is  to  be  found  in  those 
political  institattons  which  place  as  many 
dulies  and  responsibilities  aa  possible  at  tbe 
door  of  every  individaal  mUsen.  1  am  still  of 
the  opinion  that  in  this  ease  we  are  dealing 
with  evils,  most  of  which  may  be  looked  upon 
as  the  not  unusual  consequence  of  a  sudden 
and  sweeping  social  revolution,  but  which  to  a 
great  extent  will  turn  out  to  be  only  temporary 
in  their  nature.  I  shall  therefore  not  give  up 
tbe  great  experiment  until  we  shall  have  ex- 
hausted in  vain  the  whole  store  of  moral 
agencies  which  may  remedy  these  evils,  and 
until  the  soothing  influence  of  time  shall  have 
demonstrated  what  it  can  and  what  it  cannot 
accomplish.  Least  of  all  would  I  now  at  this 
early  stage  of  the  proceedings  lay  a  destruct- 
ive or  endangering  band  upon  those  institu- 
tions which  the  light  of  theory  and  practice 
has  so  long  shown  us  to  be  among  the  greatest 
blessings  we  possess. 

When  I  bear  of  tbe  Angers  and  suffiarings 
of  innocent  and  deserving  people  in  the  South, 
tbe  impulses  of  my  heart  are  as  warm  and 
strong  as  yonrs  to  rush  to  the  reacne.  But 
our  responsibilities  aa  leeisiators,  responubil* 
i^es  involving  tbe  great  Future  of  this  Repub- 
lic, will  not  always  permit  ns  to  follow  the  voice 
of  onr  emotions.  While  strongly  in  faTor  of 
the  vigorous  execution  of  constitutional  laws, 
I  cannot  but  shrink  from  hastily  fastening 
upon  the  statute-books  of  the  country  legisla- 
tive acts  which,  in  my  opinion  at  leaet,  while 
tbej  mayafford  aid  to  some,  would  coigure  up 
new  and  great  dangers  to  tbe  constitutional 
rights  and  liberties  of  all.  I  rec<M;aise  it  aa  a 
high  duty  to  protect  the  oiiizens  or  the  Repub- 
lio  in  tbeir  rights,  as  far  as  the  national  author- 
ity can  protect  them ;  but  I  recognize  it  as  a 
still  higher  duty  to  preserve  intact  the  great 
institutions  which  form  the  m^n  bulwark  of 
our  common  rights  and  contain  the  jrreatest 
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oppotttion  to  the  bill,  speftking  till  one  o'clock. 
fHiB  apeech  will  be  found  in  the  Appendix.] 

The  VICE  PRESIDENT.  By  tbe  anani- 
moas  Bgreement  of  the  Senate,  the  debate  has 
DOW  terminated,  except  the  closing  speech  of 
tbe  Seaator  who  reported  the  bill.  The  SeD- 
ator  from  Vermont  [Mr.  Edmubds]  is  now 
•nUtled  to  the  floor. 

Mr.  EDHUMDS.  Mr.  President,  I  am  sorry 
that,  in  order  to  be  speufic  in  arguments  about 
the  CoDsUtution  and  the  law,  one  is  obliged  to 
be  dull.  If  one  only  had  the  ^nius  and  the 
enthusiasm  of  those  of  onr  friends  and  our 
enemies  both — I  do  not  care  to  be  specific — 
who  are  willing  to  oppose  lef[ialation  opoa  the 
imagination  and  upon  rhetoric,  then  certainly 
I  ihonld  not  attempt  to  make  any  speech  at 
■II.    Bat  inasmuch  as  this  is  an  important 

Jnblie  question,  which  invoWes,  as  Senators 
are  said,  delicate  responsibilities  between  the 
States  and  the  national  QoTernment,  I  think 
it  right  that  we  should  examine  a  little  in  de- 
tail precisely  what  sort  of  a  Government  we 
have  and  precisely  what  its  rights  are  ;  and  if 
it  shall  tnro  oat  on  such  an  examination  that 
tha  bill  which  we  have  proposed  is  within  the 
clear  scope  of  constitational  authority,  and  is 
within  the  clear  line  of  legialaUve  precedent, 
Mtd  is  a  means  to  the  preservation  of  private 
rights,  then  I  shall  hope  that  even  oar  Demo- 
cratic friends  will  be  willing  to  agree  that  the 
crimes  which  have  been  committed,  and  which 
have  bad  added  to  them  that  other  and  greater 
crime  on  the  part  of  the  tribunals  and  eom- 
mnnities  in  which  they  occn;  of  being  soffered 
to  go  onpanisbed,  shall  be  reached  by  every 
means  of  lawful  legislation.  They  certainly 
onght  not  to  deny  that  if  crimes  sucb  as  have 
been  stated  exist,  and  are  nnrepressed  by 
existing  laws  and  authorities,  every  measure 
of  constitutional  legislation  which  will  have 
a  tendency  to  preserve  life  and  liberty  and 
uphold  order  ought  to  be  resorted  to. 

I  agree  entirely,  Mr.  President,  with  the 
sentiment  expressed  by  the  honorable  Senator 
from  Missoun  who  sits  farthest  from  me  [Mr. 
Bl^r]  the  other  day,  not  entirely  with  his 
unlimited  statement  of  it,  bat  with  the  senti- 
ment that — 

"The  Oovemment  eertsinlT  owed  proteotion  to 
tbe  UoioD  men  of  ih«  Sontb.  prNiMir  and  in  tha 
■ama  proportion  m  tha  peopla  of  the  Soath  owed 
allaeianee  to  the  Qovemment.  As  I  remarked  the 
other  da7.  the  duty  of  protection  on  the  part  of  the 
OoreromeDt  and  the  dntj*  of  alleriaoee  on  the  part 
of  the  eititen  are  rooiproeal  datlaa— the  one  in  the 
eonnderation  for  the  other.  If  onafalli  in  his  daxj 
he  hai  no  ritbt  to  exaet  tba  performance  of  the 
other.  If  the  Qoverament  failed  to  protect  its  oiti- 
tana,  it  conld  not  require  tbe  slletianea  of  its  citi- 
SMS.  If  it  refused  to  make  an  effort  to  Brotecttbain, 
H  bad  Still  lasi  sroand  to  roaairoiti  duseos  to  yield 
their  alleclaMe." 

That,  Mr.  President,  is  sound  doctrine,  with 
the  qualification  that  the  duty  of  the  Qovern- 
ment  to  protect  its  citizens  is  not  absolute  in 
the  final  sense:  its  duty  to  protect  is  tbat  it 
will  exhaust  all  tbe  resources  of  its  power,  by 
diligent  and  faithful  and  vigorous  effort  to 
preserve  the  liberties  and  the  rights  of  its  citi- 
seos;  and  when  it  bos  done  that  it  has  per* 
formed  the  fall  function  of  government,  and 
when  it  has  refused  to  do  that  it  has  failed, 
and  is  not  entitled  to  bd  called  a  complete  or 
just  Qovemment  at  alt;  and  it  ought  to  be 
pat  down  by  revolution  or  otherwise. 

Now,  sir,  if  the  people  of  these  southern 
States,  whose  case  is  what  you  know  and  what 
all  the  people  know,  are  not  protected  to  the 
attermost  sound  of  tbe  power  of  the  nation 
whose  citizens  they  are — the  attermost  bound 
I  mean  of  course  of  its  conatitutional  power — 
then,  on  tbe  principle  of  tbe  honorable  Senator 
from  Missonri,  and  the  true  principle,  we  have 
absolved  tbem  from  allegiance  to  us ;  they  owe 
us  no  duty  of  obedience  to  law,  and  they  are 
remitted  to  themselves  to  protect  themselves  as 
best  they  may.  Do  Senators  wish  to  reach 
that  conclusion?  Do  Senators  wish  to  meet 
in  a  year  or  two  that  event?  Is  my  honorable 
friend  from  California  [Mr.  Cassbrlt]  so 
4«ixou  to  foment  a  war  of  xaeesj  which  will 


surely  come  at  last,  as  vengeance  always  fol' 
lows  crime  in  some  waj,  as  to  view  with  indif- 
ference soch  a  possibility  ;  or  is  be  willing,  if 
be  constitntionatly  may,  to  interpose  the  calm 
force  of  law,  through  tbe  judiciary,  aided  by 
the  lawful  executive  power  of  the  nation,  to 
pnnish  crime  and  uphold  order?  Tbat  is  tbe 

anestioD  that  he  will  have  tp  face,  and  that  is 
le  only  question. 

We  have  been  told,  Mr.  Pretident,  a  good 
many  times,  and  for  a  good  many  years,  that 
this  national  Government  of  ours  is,  after  all, 
aot  a  Government  of  the  people,  but  tbat  it  is 
merely  a  confederated  Government  of  States, 
and  that  wherever  and  whenever  tbe  national 
aathority  undertakes  to  appeal  to  a  citizen 
either  to  do  Or  omit  to  do  a  thing,  it  tranacenda 
its  aathority ;  that  all  tbe  rights  and  duties  of 
a  citizen  are  infolded  in  bia  State  constitution, 
and  tbat  we  therefore,  under  tbe  recent  amend- 
ments or  under  tbe  old  Cooatitution,  must  act 
only  upon  that  political  body  called  tbe  State, 
as  we  would  act  in  tbe  case  of  our  relations 
with  a  foreign  Power.  This  was  the  doctrine 
of  the  Democratic  party  before  the  rebellion  ; 
it  was  a  doctrine  common  to  itand  tbe  powers 
of  the  rebellion  daring  tbe  war,  and  itfaoa  been 
BO  since.  Sir,  that  ia  a  mistaxe.  It  is  a  mis- 
take which  led  to  the  rebellion ;  it  ia  a  mistake 
which  baa  led  to  the  fruits  of  that  rebellion 
which  we  are  now  reaping  in  tbe  last  and 
basest  form  which  tbe  spirit  tbat  produced 
the  rebellion  can  possibly  osaome. 

The  hooorable  Senators  over  the  way  have 
thought  fit  to  read  from  tboae  excellent  com- 
mentaries upon  the  strength  and  stress  of 
which  the  people  of  the  United  States,  through 
theirStates,  adopted  this  Conatitution,  to  show 
what  was  the  nature  of  this  Government.  So 
will  I.  Mr.  Hamilton,  in  these  publications, 
which  were  put  forth,  as  I  say,  when  this  Con- 
stitotioo  was  about  to  be  adopted,  and  when, 
ouny  friend  from  Wlsconain  [Ur.  CARPEiCTEBi 
acrproperl^  suggests,  the  temptation  was  en- 
tirely to  dimioiab  and  belittle  tbe  powers  of 
the  Government — Mr.  Hamilton,  speaking 
of  tbe  difficultiea  between  independent  Statea 
and  of  the  diflSculties  in  tbe  relations  of  tbe 
national  Government  to  tbe  States  under  tbe 
Confederation,  saya: 

"  Batif  we  are  nowillinr  to  be  placed  in  tbisperil- 
ooi  Bitaation;  If  we  still  will  adhere  to  the  deiisn 
of  a  national  toverameot.  or.  which  is  the  same 
thing,  of  a  snperlntoudiDC  power,  under  the  direc- 
tion of  aconnoa  ooaBOil,wo  must  raiolve  to  incor- 
porate into  our  plaa  thosa  inirodieDts  which  may  be 
oonaidered  aifoiminitho  ofaaraetariatic  differeDOe 
between  a  leasne  and  a  rovemment.  we  muBt  ex- 
tend the  authority  of  the  Union  to  the  parsons  of 
the  oitiianBt  tbe  only  proper  ohjeeti  of  sovernmant. 

"  Qoveniment  implies  the  power  of  making  laws. 
It  ia  asieotial  to  tbeideaof  alaw  tbat  it  be  attended 
with  a  eanotion,  or,  in  other  words,  a  penalty  or 
pontshmaot  for  disobedienoo.  -  If  there  be  no  pen- 
alty aooexed  to  diioliedienoo.  tha  resolutions  or 
oommanda  which  pretend  to  bo  lawa  will  in  feet 
amoHDt  to  nothing  more  than  advioe  or  reoom- 
mendaticn." 

Which  is  tbe  redress  and  remedy  our  honor- 
able friends  deure  to  give  to  this  existing  evil, 
and  which  I  see  from  the  debates  in  tiie  House 
they  are  to  do  by  a  sort  of  encyclical  letter  to 
their  friends  whose  excesses  give  them  so  much 
cause  for  mortification. 

"This  penalty,  whatever  it  may  be.  can  only  be 
inflicted  in  two  ways:  by  tbe  agenoy  of  the  oonru 
and  minittete  of  jostioe,  or  by  military  force;  by  the 
ooeroion  of  the  magiitraoy,  or  by  the  coercion  of 
arms.  The  first  kind  can  evidently  apply  only  to 
men :  the  laat  kind  moat,  of  aooeeiity.  be  employed 
against  bodies- poll  tie.  or  oommanltias.  orStatei.  It 
is  evident  that  there  is  no  prooea  of  a  eonrt  by 
which  the  obeervaaoe  of  tbe  lawa  ean.  in  the  last 
resort,  be  enforeod.  Sentonoas  aaaj  be  dononnoed 
against  them  for  violations  of  tbelr  dnty,  but  these 
aentences  can  only  be  carried  Into  azacntion  by  the 
sword." 

That,  sir,  is  precisely  the  principle  npon 
which  this  bill  is  framed.  It  doea  not  seek 
by  military  power  to  inVade  any  State,  or  the 
right  of  any  State  or  any  man ;  it  seeks  to 
denounce,  by  a  declaration  of  what  shall  be  a 
crime,  an  ancooatitntional  act;  and  it  endeav- 
ors to  enforce  the  penalty  imposed  upon  that 
by  the  proper  intervention  of  the  judiciary: 
and  then  it  proooeds  to  lend  tlie  strong  arm  of 


the  nation  to  tbe  assistance  of  that  judidary. 
But  be  proceeds  and  says  again  : 

"  The  result  of  these  observatioDs  to  an  intelligent 
mind  mnst  be  dearly  this,  that  if  it  ba  possible  at 
any  rate  to  oonstruot  a  federal  government  capable 
of  regulating  tbe  common  conoems  and  preserving 
the  general  tranqnillity.  it  most  be  founded,  as  to 
the  ohiects  committed  to  its  care,  upon  the  reverse 
of  the  prinelple  contended  for  by  the  opponents  of 
the  proposed  oonstituUon.  It  moat  oarry  its  agenoy 
of  the  persons  of  the  ciliseos.  It  must  stand  in  need 
of  no  intermediate  legislation,  but  most  Itself  he  em- 
powered to  employ  tbe  arm  of  the  ordinary  magis- 
trate to  execute  its  own  resolutions.  The  majeaty 
of  the  national  aathority  must  be  manifested  throngb 
tbe  medium  of  the  courts  of  Justice.  TheOovem- 
ment  of  the  Union,  like  that  of  each  State,  most  bo 
able  to  address  itself  immediately  to  tbe  hopes  and 
fears  of  individuals,  and  to  attract  to  ib  support 
those  passions  which  have  the  strongest  inflnenoe 
npon  the  human  heart.  It  most.  In  short,  pesaesa 
all  the  means,  and  have  a  right  to  resort  to  all  tb» 
methods  of  executing  the  powers  with  wblehlt  is 
intrusted,  tbat  are  possessed  and  exeretaod  by  tho 
governments  of  the  partionlar  Statea." 

This  was  the  construction  of  the  ConsUta- 
tion  as  it  was  by  him  who  largely  participated 
in  the  framing  of  it,  by  him  wbose  counsels 
alone,  Ihrougn  tbe  publications  embodied  in 
this  book,  gave  us  tbe  CnnsUtntion  at  all.  To 
exercise  these  high  duties  is  not,  as  the  honor* 
able  Senator  from  Illinois  [Mr.  iStaxBiTLL] 
complained,  to  "  enter  a  State,"  or,  as  a  Sena* 
tor  on  the  other  aide  said,  to  "invade"  a  State; 
bnt  it  is  to  obey  the  will  of  the  whole  people 
expressed  in  the  Constitution.  The  national 
Government  never  either  enters  or  invades  a 
State.  It  ia  always  and  everywhere  in  every 
State  already.  It  is  among  the  people,  and 
administered  bjr  the  officers  of  the  people  whose 
Government  it  is. 

This  is  not  all  as  to  the  nature  of  this  Gov- 
ernment. It  is  a  Government,  as  our  brethren 
on  tbe  other  side  have  probably  learned  by 
this  time,  of  separated  powers,  and  among 
those  is  the  department  of  the  judiciary,  to 
whose  judgments,  when  they  are  on  their  side, 
tbey  advise  ns  with  great  aolicitude  to  bow, 
and  we  always  do.  Now,  bear  the  jodgmeot 
of  tbe  great  tribunal  whose  function  it  is  to 
pronounce  upon  constitutional  powers,  so  far 
as  they  affect  the  relations  of  persona  to  the 
Government  and  the  relationa  of  all  private 
rights.  Says  Mr.  Justice  Story,  in  the  case  of 
Martin  v*.  Hunter,  ia  1  Wheaton  : 

"The  Constitution  of  the  United  Statea  was  or- 
dained sad  established,  not  by  the  Sutea  in  their 
sovereign  capacities,  bat  emphatioally,  as  the  pro- 
amble  of  the  Constitution  declares,  by  *  the  people 
of  the  United  States.'  There  oan  be  no  doubt  tbat 
it  was  competent  to  the  people  to  invest  tho  General 
Qoverament  with  all  tiie  powers  wfaioh  tbey  might 
deem  proper  and  necessary;  to  extend  or  restrain 
these  powers  according  to  their  own  good  pUaaure. 
and  to  give  them  a  paramount  and  supremo  aathor- 
ity." • 

"  It  did  notaait  the  purposes  of  the  people  in  fram- 
ing this  great  charter  of  our  liberties  to  provide  for 
minute  specifications  of  its  powers,  or  to  declare  the 
means  by  wbicb  those  powers  should  be  carried  Into 
execution.  It  wes  foreseen  tbat  tbia  would  be  a  per- 
ilous and  difBcalt.  if  not  an  impracticable  task.  The 
lastmment  was  not  intended  to  provide  merely  for 
the  exigOBCies  of  a  few  years,  but  was  to  endure 
through  a  long  lapse  of  ages,  the  events  of  which 
were  locked  np  in  the  inscrutable  purposes  of  Prov- 
idence. It  could  not  be  foreseen  what  new  ohanKea 
and  modifications  of  power  might  be  Indispensable 
to  effoetnato  tbe  general  objects  of  thacbanar;  and 
reetrictiona  and  apeoificatioits,  which,  at  tho  present, 
might  seem  satntary,  mfghUin  the  end,  prove  tha 
overthrow  of  the  system  itselll  Henoe  its  powers  are 
expressed  in  general  Urms,  leaving  to  the  Legisla- 
ture, from  time  to  time,  to  adopt  its  own  means  to 
effeotuate  legitimate  objects,  and  to  mold  and  model 
the  exeroiae  of  iu  powers,  as  iu  own  wisdom  and  tho 
public  interests  slioald  reaoire." 

Now,  sir,  what  were  these  general  objects  to 
wbicb  this  learned  jadge  refers  in  deciding  this 
cause  ?  Tbey  are  atated,  as  be  has  said,  in  the 
preamble  of  this  instrament.  Let  ng  hear  tbem. 
They  seem  to  ba<e  been  forfotten  or  over- 
looked — some  time  they  mast  have  been  md— 
by  tbe  honor^le  genUemen  who  have  opposed 
tiiia  bill: 

"  We.  the  people  of  tbe  United  States,  in  order  to 
form  a  mora  perfect  Union,  to  establish  jnslica"— 

which  I  believe  is  rendering  to  every  man  bis 
doe— ■ 

"  to  insnra  doawsUo  tran< 

which  I  boiler  ~ 
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where  vithfn  the'boaodariM  of  the  tTaited 
States— 

"and  to  prorid*  fortheoummoD  dsfenift,  to  promote 
tha  Kooenl  w«lfsr«,  mud  to  looon  tho  blenlnci  of 
llberCT  to  oarwlTM  ud  oar  poBtwitr,  do  ord^n  and 
MUbTlah  this  CoutltatloD  l&r  the  United  Sutn  of 
Amwioa." 

These,  say  the  court,  are  the  general  objects ; 
and  in  carryiiic  oat  these  otyects  in  the  methods 
and  throngh  uie  instminentalities  which  the 
GonstitaUoD  had  provided,  Congreie,  the  legis- 
lative power,  as  a  soverein  power  over  the 
people,  of  them  and  from  them,  and  exercising 
the  same  forces  over  them  that  a  State  does 
OTerits  citizens,  was  to  select  the  meabs  throngh 
which  tiiese  great  otyects  were  to  be  attained. 
Therefore  I  aay,  tatf  tlwt  from  the  beginning 
this  was  a  OoTerament  of  the  nation  and  over 
tha  inhabitaQta  of  the  nation  as  inhabitants, 
and  not  through  the  power  of  the  States,  just 
so  Car  aS|  and  to  the  luU  extent  that,  the  God' 
stitatioD  in  its  pant  of  powers  confided  sabjects 
for  conuderation  and  provision  to  the  national 
Oovernment. 

Agaiot  Mr.  Ghief  Justice  Marshall,  in  the 
case  of  Cohens  «*•  Virginia,  undertook  to 
enumerate  the  oonditions  under  which  the  Qov- 
cmment  was  formed,  and  the  eoaditions  under 
which  alone  it  could  succeed.   He  sa^s ; 

"  If  it  eoold  be  doabtod  whethw,  from  iU  nature, 
it  were  not  inpreme  in  all  eases  whore  it  is  entpoir- 
«red  to  ant,  that  doubt  would  be  removed  by  the 
deelwaUoD  that  'this  CensUtntten,  and  the  laws  of 
the  United  States  wMeh  shall bemadein  purananoe 
tItereoC  and  all  treatiea  made  or  whieh  shall  be 
made  under  the  authoritr  of  the  United  States, 
•hall  be  the  supreme  law  of  the  land,  and  the  Jadsei 
in  every  State  shall  be  bound  tbereby.  anythuut  in 
the  constitution  or  laws  of  any  State  to  the  oon- 
trarp  notwitbstaDdinR.' 

"Xhisis  theauthoritaUvelaacaace  of  the  Anoriean 
people;  and.  if  centlemen  please,  of  the  American 
States.  It  marlEs.  with  lines  too  itronc  to  be  mis- 
taken, the  eharaeteriitio  distinetton  Betweeo  the 
Qovernment  and  the  Union,  and  those  of  the  States. 
The  Oeneral  Qovernment,  though  limited  as  to  iU 
otiJeetB,  is  sapreme  with  respeot  to  those  objects. 
This  prtBolple  is  a  part  of  the  Coastitutioa ;  and  if 
there  be  any  who  deny  ita  neeesiity,  none  ean  deny 
its  antbority. 

"To  this  sapreme  covemment  ample  powers  are 
confided,  and.  if  it  were  poraibte  to  donbt  the  sreat 
purposes  for  which  thcr  were  sooonflded,  the  people 
of  the  United  States  have  declared  that  they  are 

Sven  *in  order  to  form  a  more  perfect  anion,  estab- 
ih  Jnstloe,  insure  domestic  tranqaiility.  provide  for 
the  common  defease  promote  the  ceneral  welfare, 
and  seenre  the  Messinisof  iilwrty  to  themselveeand 
theirposterity.' 

"  With  the  ample  powers  oonfided  to  this  supreme 
covemment  for  these  tntereatinr  purpoBes  are  oon- 
neoted  many  express  and  important  limitations  on 
the  soverelrnty  of  the  States,  wbieh  are  made  for 
tfae  same  purposes.  The  powers  of  the  Union  on  the 
great  suttfeots  of  war,  peace,  and  commerce,  and  on 
many  others,  are  in  themselves  limitations  of  the 
soTsrelga^  ofths  St^ee.  but  in  addition  to  these, 
the  sovereignty  of  the  States  Is  snrreadered"— 

And  here  I  beg  geaUemen  on  the  other  side 
to  mftrk  what  he  says— 

"but  In  adUtlea  to  these,  the  sevsr^igntr  of  the 
States  is  surrendered  la  ukany  instanees  whssre  the 
surrender  ean  only  operate  to  the  beneAt  of  the  peo- 
plOk  and  where,  perhws,  noether  power  Is  oonfeired 
on  Congress  than  a  eonswvatiVe  Power  to  maintain 
tho  pnnoiples  established  la  the  CwstitaUon." 

Again,  im  the  ease  of  Qibbons  tw.  Ogden,  the 
court  declare: 

"And  oar  Constitution  being,  as  was  aptly  said  »t 
the  tMTf  one  of  enumeration  and  not  of  definition  to 
aseertain  the  extent  of  the  power  it  becomes  neoes- 
sary  to  settle  the  meaning  of  tho  terms -wnployed 
in  fb" 

The  men  who  formed  the  Gonstitution  did 
not  undertake  to  define  what  were  the  rights 
of  man  which  it  undertook  to  secure.  They 
did  not  undertake  to  define  the  war,  for  illus- 
tration, which  itauthorind  Congress  to  make. 
It  enumerated,  as  the  court  have  aaii,  the 
great  objects  over  which  and  for  which,  to 
secure  the  ends  named  in  .the  preamble,  the 
powers  of  the  people  were  delegated  to  the 
authority  of  the  Oovernment,  leaving  to  the 
Qovernment,  thrwugh  its  proper  departments, 
the  definition  of  those  powers. 

Now,  Mr.  President,  I  think  it  must  be  ad- 
mitted—I had  supposed  that  events  had  settled 
it  until  I  heard  Uis  debate — that  this  Consti- 
tution, be  it  mooh  or  litUe,  (for  I  am  not  now 
on  the  point  of  its  extent,)  if  it  nves  us  au* 
thori^  or  if  it  vitUiolds  it,  is  to  the  extent  of 


its  scope  a  ConsUtntion  of  the  people,  and  that 
it  brin^  the  people,  in  respect  to  every  right 
which  It  secures  to  them,  into  direct  commun- 
ication with  that  Oovernment  which  exists 
by  the  Gonstitution,  and  which  only  and  solely 
has  the  paramount  power  to  enforce  it.  The 
governments  of  the  States  cannot  fioidly  or 
independently  enforce  or  decline  to  enforce  the 
Gonstitution  of  the  United  States ;  it  is  not 
their  Gonstitution  in  thesense  that  the  conati- 
tutioD  of  the  State  is.  It  is  the  Gonstitution  of 
the  whole  people  as  a  national  body,  and  the 
requirements  of  which  they  cannot  finally  pass 
upon ;  and  therefore  whatever  rights  are 
secured  to  the  people  under  it  must  be  guar- 
antied to  them  ana  made  effectual  for  Them 
at  last  throngh  the  instrumentality  of  the 
national  Oovernment,  and  through  no  other. 

I  need  scarcely  occupy  your  time,  Mr.  Presi- 
dent, and  that  of  the  Senate,  in  showing  bow 
perfectly  the  authority  of  Congress  to  execute 
this  Constitution,  and  the  authority  of  Congress 
to  choose  the  means  by  which  it  shall  be 
executed,  is  recognized  by  the  judicial  depart- 
ment of  the  Government ;  but  lest  my  friends 
on  the  other  side  should  aoapect  that  I  had 
slighted  this  part  of  their  argument,  I  will  read 
to  them  an  authority  which  I  am  sure  they  will 
recognize — that  of  Prig^  vs.  The  Common- 
wealth of  Pennsylvania,  in  which  the  Sapreme 
Court  decided,  as  they  know,  that  tbeobligation 
imposed  to  return  fugitives  from  tabor  was  an 
obligation  the  performance  of  which  by  the 
nation  was  secured  by  the  Constitution  of  the 
United  States  as  it  was.  Although  nothing  was 
said  as  to  the  power  of  Congress  to  put  it  into 
execution,  although  DO  "appropriate  legisla- 
tion" was  referred  to  or  authorized  in  terms 
to  give  it  effect,  the  court  said,  as  they  know, 
and  said  as  the  law  was,  painful  and  nnfor- 
tnnate  as  was  the  incident  which  should  have 
brought  it  into  application,  that  it  was  the 
solemn  duty  of  Congress  under  the  Constitu- 
tion to  secure  to  the  individual,  in  spite  of  the 
State,  or  with  its  aid,  as  the  case  might  be,  pre- 
cisely the  rights  that  the  Constitution  gave  him, 
and  that  there  should  be  no  intermediate 
authority  to  arrest  or  oppose  the  direct  per- 
formance of  this  duty  by  Congress.  The  court 
say: 

"  The  State  tegislation  ms^  be  entirely  silent  on 
tbewholBBubleet,  and  its  ordinary  remedial  process 
framed  with  difforont  views  ood  objects,"— 

which  has  a  very  apt  application  to  some  of 
the  State  legislation  in  toe  States  whose  con- 
dition we  have  been  cooMderiag — ■ 
"and  this  maybe  innoceutly  as  well  as  designedly 
done,  since  every  State  is  perfectly  oompeteot.  and 
has  the  exclusive  right  to  prescribe  the  remedies  iu 
its  own  Judicial  tribunals,  to  limittiie  time  as  well  as 
the  mode  of  redress,  and  to  deny  jarlsdietion  over 
oasee  which  its  own  policy  end  its  own  institutious 
either  prohibit  or  disoountenRuee. 

"If,  therefore,  the  clause  of  the  Constitution  had 
stopijted  at  themere  reeo|nilion  of  the  right,  without 
providing  or  contemplating  any  meaas  oy  which  it 
might  be  established  and  enfomed  in  cases  where  it 
did  not  execute  itself,  it  is  plain  that  it  would  have, 
in  a  great  variety  of  cases,  a  delusive  and  empty  an- 
ounnation.  If  it  did  not  eontemplate  any  action, 
either  through  State  or  national  legislation,  as  aux- 
iliaries to  its  more  perfect  enforcemost  in  the  form 
of  remedy  or  of  protection,"— 

'*  Protection,"  mark  the  word,  Mr,  Presi- 
dent ;  it  appears  in  the  fourteenth  amendment — 

"then,  as  there  would  be  no  daty  on  either  to  aid 
the  right,  it  would  be  left  to  the  mere  comity  of  the 


States  to  act  as  they  should  please;  and  would  de- 
.    .      the  changing  course  of 
publie  opinifMi^  the  mutations  of  publio  polioy.  and 


pond  for  its  seeuri^  upon 


the  general  adaptations  of  remedies  for  pnrpoaes 
strictly  according  to  the  ^/oH."  •  *  •  • 
"The  fundamental  prinoipie,  applicable  to  all 
oasflf  of  this  sort,  would  seem  to  be,  that  whore  the 
end  IS  required  the  meansaregiven;  and  where  the 
duty  is  enJoiaed,  the  ability  to  perform  it  iseontom- 
plated  to  exist  on  the  part  of  tho  fanettonarles  to 
whom  itia  intrusted." 

Mr.  President,  my  friend  from  Illinois,  [Sir. 
Trdubull,J  when  he  addressed  the  Senate  the 
other  day,  seemed  to  have  the  apprehension 
that  we  were  or  mieht  be  by  this  oili  enter- 
ing upon  a  great  change  in  the  character  of 
the  Government,  in  the  fact  that  we  were  en- 
deavoring to  protect  personal  rights,  which, 
he  sud,  ttie  traditions  of  the  GoTemment  and 


the  course  of  the  Constitution  had  always  left 
to  the  States.  If  that  were  so,  it  would  be  no 
argument  against  the  propriety  of  this  bill, 
provided  the  new  phases  and  amendments  of 
the  Constitution  had  made  the  change.  But 
it  is  not  a  new  idea.  As  I  have  stated,  the 
^vernment  of  the  United  States  over  the  sub- 
jects whieh  are  intrusted  to  it  has  always  been 
a  government  which  dealt  directly  with  the 
people,  and  which,  from  the  nature  of  things, 
could  not  in  any  case  effectually  deal  other- 
wise than  by  open  war  directly  with  the  State, 
even  in  those  cases  where  the  prohibition  is 
directly  upon  tho  State,  as  in  that,  for  Instance, 
of  making  a  negotiation  with  a  foreign  Power. 

If  the  State  of  Vermont,  for  example,  nego- 
tiates with  the  British  Government  for  the 
extradition  of  fugitives,  what  is  the  United 
States  to  do  about  it  as  to  the  State  of  Ver- 
mont? She  can  institute  no  process  against 
that  State  to  set  aside  the  treaty.  Her  only 
redress  against  us  would  be  either  "the  last 
reason  of  kings,"  as  the  saying  is,  warfare,  Ibr 
a  violation  oftbat  duty,  or  else,  as  also  has  been 
done,  addressingitself  directly  to  the  people,  to 
the  persons,  in  spite  of  any  act  of  the  State  in 
its  collective  capacity.  And  so  in  the  very  in- 
stance to  which  I  have  referred  as  an  illustra- 
tion of  the  prohibition  to  make  treaties,  which 
is  a  direct  prohibition  on  the  States,  which  has 
nothing  OQ  the  &ce  of  It  to  do  the  individual 
action  or  individual  right  at  all,  tiie  only 
method  through  which  the  treaty-making 
power  of  a  State  could  be  assailed  or  the  act 
of  making  a  treaty  by  a  State  could  be  denied, 
was,  and  has  been,  in  the  very  case  of  the  State 
of  Vermont,  throngh  the  intervention  of  the 
national  Legislature  acting  upon  the  persons 
in  providing  methods  of  personal  repression 
through  the  courts ;  so  that  many  years  ago, 
when  the  Governor  of  the  State  of  Vermont 
entered  into  an  arran^ment,  before  we  had 
any  extradition  treaty  with  Great  Britain,  to  sur- 
render a  notorious  criminal  to  the  authorities 
of  Canada,  that  criminal  applied  to  the  courts 
and  was  released  by  the  Supreme  Court  of  the 
United  States,  deuing  directly  between  him 
and  the  person  whoneld  the  office  of  Gov- 
ernor, not  Governor  Jennison,  but  citizen 
Jennisoo. 

It  is  a  delusion,  therefore,  to  imagine  that 
at  any  time  and  in  any  way  the  fecuUies  and 
functions  enumerated  in  this  Gonstitution, 
which  have  been  given  to  the  United  States 
or  have  been  denied  to  the  States,  are  to  be 
carried  out  solely  through  secondary  means. 
Wherever  the  Constitution  imposes  a  dnty  or 
a  prohibition,  and  it  becomes  aeceSBEiy  to 
make  it  effectual,  the  Government  always  has, 
and  it  always  must,  short  of  warfare,  go  directly 
to  the  thing  itself,  take  hold  of  the  citixen. 

In  the  course  of  this  enumeration  of  per- 
sonal rights,  perhaps  one  of  the  chief  in  the  old 
GonBttlution  was  that  of  securing  equal  priv- 
ileges and  immunities  to  the  citizens  of  the 
several  States.  I  should  not  have  thought  it 
necessary  to  allude  to  this  proviuon  in  this 
debate  but  for  the  stress  that  my  friend  from 
Illinois,  [Mr.  Trumbull^]  who  I  am  sorry  to 
see  is  not  present  at  ^this  time,  laid  upon  it 
when  he  was  endeavoring  to  persuade  himself 
that  the  fourteenth  amendment  of  the  Consti- 
tution had  made  no  change  in  the  constitutional 
rights  of  citizens  or  in  the  constitutional  duties 
of  the  Qovernment  toward  them.  He  under' 
took  to  show  that  tfae  provision  in  the  four* 
teenth  amendment,  nnng  sometimes  words  of 
the  same  character,  was  the  same  in  substance 
with  the  ancient  provision.  That  is  another 
mistake.    The  ancient  provision  was  that — 

"  The  oitUens  of  eaoh  State  ehall  bo  eatitled  to 
all  privileges  and  immunities  of  eitlieBs  In  the  sev- 
eral States." 

Not  that  the  citizens  of  the  United  States 
shall  be  entitled  to  privileges  and  immnnities 
in  every  State,  but  that  the  citizen  of  one  State 
going  into  another  shdnld^ve  the  rights  of  a 
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tlmOBt  at  laet,  that  the  citiaso  of  one  State 
going  into  another  was  not  entitled  to  exercise 
the  lights  of  a  citizeo  of  that  State  in  every 
caie;  and  h  was  out  of  that  that  the  doctnoe 
gceir  that  the  citizen  of  one  State  might  sot  be 
a  citiien  of  the  United  States  at  all,  id  the  seaae 
of  being  entitled  to  tbe  privileges  and  imman- 
ities  01  the  citizen  of  another  State.  It  was 
only  a  State  oitizensliip,  and  from  that  State 
citiseoship  resulted  the  national  citizeasbip  in 
that  State,  and  when  he  had  removed  toaaother 
State  he  then  became  a  citizen  in  dft  process 
of  time  of  that  State,  and  his  national  citizea- 
sbip resalted,  as  the  braoch  nsolts  from  the 
root,  from  his  eitinnslup  of  that  State.  In 
other  words,  national  oitixsndbip  before  this 
amendment  was  merely  a  conseqnence  of  State 
citizenship,  and,  as  tbe  old  saying  is,  as  the 
stream  caonot  rise  higher  than  its  source,  so 
the  right  of  the  naUonal  citizen,  using  that  term 
as  applied  to  him,  was  not  greater  than  the 
right  of  Uie  State  citizeo,  however  that  might 
be  cramped  or  defeated  by  State  legislation  or 
State  constitutioDS.  Upon  that  principle  the 
State  of  Sooth  Carolina  imprisoned  citizens  of 
Massachnaetts  because  they  visited  its  ports  for 
lawfal  commerce,  and  the  Constitution  of  the 
United  States,  so  for  as  that  went,  if  those  per- 
soQsbadgone  there  to  remain,  to  reaide,  instead 
offing  m  tbe  caanal  coarse  of  bnsiiiesB,  would 
have  beenjtoweriaRs  to  protect  them. 

Mr.  XaUMBULL.  Do  I  diatorb  tbe  Senator 
if  I  ask  bim  a  qoeition? 

Ur.  Ea)MDNDS.    Not  in  khe  slightest 

^^riBUMBULL.  Ishonldliketoaskthe 
Senator  from  Vermont  if  tbe  United  States 
were  not  bound,  before  tbe  fourteenth  amend- 
ment, to  protect  all  theprivilweB  find  imann- 
itise  of  ottiseos  of  tbe  United  Statos,  whatever 
theyw«are?  Under  the  geaeial  clause  giving 
Congress  authority  to  carry  out  and  protect 
whatever  powers  are  vested  in  the  United 
States,  if  there  was  such  a  thing  as  a  citizen 
of  the  United  States,  which  the  Senator  will  of 
course  admit,  whatever  bis  privileges  and  im- 
muoities  were,  was  not  tbe  CrDvemraent  of  the 
Uoited  States  bound  to  protect  them  every- 
where? 

Mr.  EDMUNDS.  That  is  what  I  have  been 
trying  to  show  for  half  an  bonr,  in  the  best 
way  r  could. 

Mr.  TRUMBULL.  Then,  if  the  Senator 
assents  to  ^at,  I  desire  to  ask  bim  whether 
the  privileges  and  immuniUes  of  a  citizen  of 
tbe  United  States  were  not  preciady  (be  aame 
before  the  adoption  of  tbe  lonrteentb  amend- 
nentf  and  if  not,  wherein  do  they  differ? 
,  Mr.  EDMUNDS.  My  friend  sees  where  be 
is  coming  oat,  and  so  I  will  wait  a  moment 
before  I  answer  tbe  question  in  form.  I  say, 
and  have  endeavorM  to  maintain,  that  the 
United  States  was  boand,  is  bound,  and  always 
must  be  bound,  like  every  other  sovereign 
GovemmeBt,  towoteeteverv  right  that  it  gives 
to  its  citicens.  There  can  be  no  doabt  of  it. 
That  if  precisely  tbe  ponlion  upon  which  I 
stand.  But  what  I  sud  was  that  a  ciUzen  only 
became  a  dtizeo  of  the  United  States,  under 
the  laogaage  of  this  Constitulion  that  I  have 
read,  torougb  tbe  lact  that  be  was  a  citizen  of 
a  State,  to  oegin  with,  except  in  the  case  of 
natoraltzaUon,  and  then  he  became,  by  the 
act  of  the  nation,  a  citizen  of  the  Slate  ;  that 
the  national  citizenship  was  tbo  conseqaeuce 
of  Uie  State  citizenship,  and  therefore  that  the 
privileges  of  a  national  citizen  most  always 
be  measured  by,  and  cootroUed  by,  the  rotes 
that  applied  to  State  cilizen^ip;  and  hence 
if  tbe  State  of  South  Carolina  wished  to  en- 
i^ve  a  porUoa  of  its  citixens,  if  any  citizen  of 
another  State  diooe  to  go  there  and  be  en- 
slaved, if  he  came  within  tbe  description  of 
the  enslaved  i>er8ons,  be  most  take  his  chance 
and  the  Constitution  could  notbelp  him.  That 
is  the  nosition.  As  I  go  along  1  will  answer 
the  other  part  of  tbe  question  of  my  friend, 
and  be  will  presently  see  what  ihe  answer  is. 

Nowt  sir,  to  put  this  quesUou  at  rest  as  to 


what  was  the  nature  of  national  citizeosbip, 
whether  it  was  fundamental  because  the  person 
was  an  inhabitant  of  the  nation  itself^  or  bom 
in  it,  or  naturalized  to  it,  or  whether  it  was  tbe 
mere  consequence  of  the  &ct  that  be  was  a 
citizen  of  a  State,  the  tlurteentii  and  fourteenth 
amendments  came  in.  The  fourteenth  amend- 
ment declared  that — 

"All  persona  born  or  QataralUed  ia  tho  United 
States,  and  BDhj«ct  to  tbo  JoriBdictton  thsreof.  ar« 
ottliens  of  the  United  States  and  of  the  State  wherein 
tber  reaide." 

The  order  of  the  language  of  the  old  Consti- 
tution is  reversed  absolutely.  InstefMl  of  de- 
claring, as  it  did  before,  that  a  citizen  of  a  State 
was  entitled  to  tbe  privileges  of  a  citizen  in 
another  State,  it  declared  that  every  person 
born  within  the  territory  of  the  United  States 
was  acitizen  of  the  nation,  aod,by  consequence, 
a  citizeo  of  any  State  in  which  he  might  from 
time  to  time  reside. 

Mr.  TRUMBULL.  If  the  Senator  will 
allow  me  again,  did  that  do  anything  more 
than  give  citizenship  to  a  class  of  persona  who 
before  that  time  dtd  not  have  it,  and  did  it 

five  anybody  any  privileges  and  immunities 
eyond  those  possessed  by  a  coufessed  citizen 
of  the  United  States  before  its  enactment? 

Mr.  EDMUNDS.  I  declare  most  emphat- 
ically that  it  did ;  that  it  gave  tbe  man  who 
bad  been  a  citizen  of  Vermont  or  of  Massa- 
chusetts before,  and  who  under  tbe  old  Con- 
stitution, becoming  a  citizen  of  South  Caro- 
lina, only  bad  such  rights  as  the  conBtitulton 
of  South  Carolina  chose  to  give  to  their  citi- 
zens, eitber  to  be  a  slave  or  a  free  man,  or 
whatever  condition  they  might  im|rase.  upon 
him,  a  national  citizenship  as  an  original  and 
fundamental  right  that  no  State  could  regu- 
late or  destroy  or  impede,  because  it  says  so ; 
and  as  a  cooseqnence  of  that,  it  said  wherever 
he  went  he  became  a  citizen  of  the  State  to 
which  he  emigrated. 

Mr.  TRUMBULL.  Now,  will  the  Senator 
allow  me  to  ask  bim  one  other  question  right 
there? 

Mr.  EDMUNDS.    With  great  pleasure. 

Mr.  TRUMBULL.  I  ask  bim  whether, 
before  the  thirteenth  amendment,  he  holds 
that  a  native-born  white  (utizen  of  Vermont 
could  be  reduced  to  slavery  in  South  Caro- 
lina, without  doing  it  in  defiance  of  the  Con* 
stitntion  of  tbe  Uoited  States? 

Mr.  EDMUNDS.  I  aoy  be  coald,  upon  tbe 
doc^ae  of  the  deeiucos  uiat  had  been  made. 
If  I  bad  been  tbe  judge  X  should  have  declared 
that  the  preamble  and  terms  of  tbe  Constitu- 
tion secured  the  freedom  of  every  man  already 
free,  white  and  black,  everywhere.  I  would 
not  have  declared  that  a  black  man  by  the 
Constitution  of  the  United  Statei  ooola  be 
made  a  slave  anywhere. 

Mr.  TRUMBULL.  Does  the  Senator  mean 
to  sdBSrm  that  any  decioon  was  ever  made  that 
a  white  mas  could  be  nutde  a  alave? 

Mr.  EDMUND&  No,  ur;  I  do  not  mean 
to  affirm  that  there  was  any  raeh  deoiiion. 

Mr.  TRUMBULL.  Then  there  is  no  deds- 
ion  to  that  extent. 

Mr.  EDMUNDS.  My  flriend  and  I  are  now 
talhdng  about  principles.  I  say,  under  the  Con- 
stitution, as  it  was  before  these  amendments, 
the  right  of  a  white  man  and  a  black  man  alike 
residing  in  tbe  State  of  South  Carolina,  and 
becoming  citizens  of  it,  depended  u^n  the 
laws  of  South  Carolina  and  its  constitution, 
and  if  a  minority  of  tbe  people  of  South  Car- 
olina chose  to  reduce  my  niend  and  me  to 
slavery,  if  we  were  citizens  of  that  State,  tbe 
national  Government  could  not  belp^  it.  I  say 
that  opon  the  principle  of  tbe  decisions  that 
have  been  made,  not  upon  the  constitution 
as  X  would  have  construed  it  myself;  and  I 
say  that  it  was  to  correct  that  wrong  and  dis* 
honest  and  base  construction  that  wus  put  upon 
this  instrument  that  this  amendment  was  intro- 
duced, not  as  a  mere  paraphrase  of  what  had 
been  enacted  before,  but  as  a  fundamental 
security  of  a  nationaJ  right  which  should  be 


supreme  everywhere,  and  against  which  nc 
State  constitution  or  State  legislation  or  usage 
could  in  tbe  slightest  degree  »revMl. 

Mr.  TRUMBULL.  Iftbe  Senator  wiU  allow 
me,  we  both  agree  that  we  would  not  have 
made  such  a  dedsion  under  the  old  Constitn- 
tjon  {  but  the  Senator  now  puts  it  upon  judi- 
cial decision,  that  a  white  native-bom  citizen 
of  tbe  United  States  might  have  been  reduced 
to  alavety  in  another  State.  -Now,  I  ask  him 
if  the  judicial  decisions  that  sanctioned  tbe 
reducing  to  slavery  of  a  biuoaa  being  were  not 
all  based  upon  color,  thwr  being  p«none  of 
African  descent,  and  if  there  it  any  decision 
anywhere  inUma^ng  that  a  white  ciUzen  of 
Vermont  or  Illinois,  being  a  ciUzen  of  the 
United  Stales,  could  ever  have  been  reduced 
to  slavery  in  any  of  tbe  States  of  the  Union  7 

Mr.  EDMUNDS.  Mr.  President,  I  have 
already  said  that  all  tbe  decisions  upon  tbe 
subject  of  slavery  as  sudi,  wbidt  is  only  one 
form  of  depriving  a  man  of  his  Ubertgr,  were 
based  upou  color.  But  I  assort  that  the  Su- 
preme Court  of  tbe  United  States  under  the 
old  Constitntioo  bos  solemnly  decided  that 
those  great  words  iu  tbe  fi/th  article  of  tbe  old 
amendments,  that  no  man  shall  be  deprived 
of  life,  liberty,  or  property  without  due  pro- 
oeu  of  law,  did  not  prevent  a  State  from  de- 
priving «  man  of  Uf^  liberty,  or  property 
without  dne  proceai  of  law ;  that  it  was  none 
of  our  bosinesi  if  tbey  did }  that  we  bad  "no 
power  to  protect  a  man  against  a  violation  of 
Ids  liberty  or  his  life,  because  tbe  Constitution 
of  the  United  States  or  of  his  own  State  pro- 
hibited it ;  be  must  look  to  his  own  Si«te  for 
redress,  and  that  we  bad  nopower  to  interfere. 
Therefore  I  say,  if  tbe  Conatitntion  of  the 
United  States  did  not  proteok  the  citizen  of 
UliDoifl  UMDSt  illegal  imiwisonment,  being 
white,  and  Uie  courts  of  Uie  United  States  had 
no  power  to  interfere  and  defend  him,  then  tbe 
people  of  Illinois,  if  they  bad  chosen,  could 
have  kept  him  in  prison  forever ;  they  could 
have  taken  him  to  their  corn-Gelds  and  com- 

Eelled  him  to  labor;  thc^  oonld  have  made 
im  a  slave. 

So  I  am  justified  in  aayinf  tbat  th^ecirions 
under  the  old  Constitntion  in  prindpte  and  in 
effect  completely  cover  tbe  pTop<Miition  tbat 
it  was  not  in  the  power  of  the  United  States 
to  defend  tbe  rignt  of  a  citizen  of  the  United 
States  to  life,  liberty,  or  property,  agunst  the 
invasion  of  it  by  an^  State  or  by  an^  person 
in  a  State  with  or  without  the  autbon^  of  its 
laws ;  and  tbe  reason  wu,  m  1  have  stated, 
that  Uie  eitizensbip  which  draws  to  it  protee* 
Uon,  nhick  draws  to  it  tbe  privileges  and  im- 
muoities  which  have  been  qwken  of  in  the 
Constitution,  and  which  we' all  agree  include 
the  right  to  life,  the  right  to  libertjr,  the  rifbt 
to  property,  the  right  to  freedoln  from  all  m- 
terference  without  doe  process  of  law,  afforded 
no  protection,  because  tbat  citizenship  rested 
upon  State  authority,  and,  only  as  a  oooae- 
qnence  of  that  State  authority  and  growing 
out  of  it,  bad  a  notion^  eharaoter.  Ttuit 
being  known,  tbe  fourteenth  amendment,  not 
being  a  mere  emp^  dream  or  an  empty  osaer- 
Uon  of  an  old  principle,  dedared  that  every 
person  bora  iu  the  United  States  shall  first 
and  always  be  a  dtizen  of  the  natioo,  and  sec- 
ond, and  as  a  consequence,  be  a  cititBen  of  die 
State  in  which  he  resides. 

Now,  Mr.  President,  to  return  to  the  point 
I  was  speaking  upon— «nd  in  my  discussion 
with  my  friend  I  nave  got  a  little  out  of  the 
order  in  which  I  intended  to  have  spoken  of 
these  sabjeots-'-thia  Constitution  has  always 
been  a  Constitution  of  the  people,  and  has  in 
a  thousand  ways  provided  for  Uie  protection 
of  the  people,  imposing  dctin,  guarantying 
rights,  regulating  affiurs,  probibttiog  aotton  to 
States,  and  so  it  has,  in  a  great  variety  of 
instances  iu  the  course  of  these  powers  and 
prohibitions,  been  applied  to  the  people  directly 
to  effect  its  purposes  and  to  defend  its  powers, 
and  wherever  and  whenever  tbat  occasion  has 
arisen  it  has  always  been  done  preciady  upon 
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the  priaciplM  that  this  bill  coatains^  that  of 
dealing  with  the  people,  that  of  enacting  lawa, 
and  nerer  that  of  either  by  adrice  or  protest, 
warfare  or  procIamaUoD,  dealing  with  the 
States. 

I  hare  as  a  matter  of  cariosity  gone  Uiroogh 
the  ancient  statutes  as  to  crimes  in  order  to 
see,  as  my  friend  from  Illinois  thousht  we 
were  making  a  great  change  in  the  Govern* 
ment,  how  largely  tbefoandersof  the  Govern- 
ment,  in  enacting  its  crimes  acts,  have  gone 
into  the  constant  interconrse  of  the  people  in 
their  basiness  relations,  how  moch  it  has  done 
that  might  have  been  done  by  the  States,  and 
in  many  instances  how  macn  it  baa  done  that 
has  always  been  donealso  by  the  States  aeUng 
npon  the  same  class  of  supjects.  Here  are 
some  of  them : 

'*An  act  to  Danish  the  negligence  of  steam- 
boat  officers,"  not  on  the  high  seas  alone,  but 
anywhere  in  the  United  States,  by  which  any 
person  sboald  be  injured.  Nobody  disputes 
that  a  State  can  pass  laws  to  ponisb  that. 
Nobody  disputes  that  the  State  lawa  give 
rights  of  private  action  to  people  for  negli- 
gence of  steamboat  owners. 

"  The  embezzlement  of  goods  of  the  Uoited 
Statep."  There  ia  a  power  which  it  might  be 
Bfttd  was  necessary  to  protect  the  interest  of 
the  United  States.  That  is  tme;  and  while 
it  is  perfectly  tme,  it  would  be  lawfnl  for  the 
8tat«8  to,  and  many  of  them  do,  haT«  statutes 
under  which  anybody  can  be  convicted  for 
embezzling  the  goods  of  another,  whether  the 
United  Stales  or  a  foreign  Power,  or  extj  per- 
son having  property  within  their  terntorial 
jurisdiction. 

"The  forging  of  powers  of  attorney  to  trans- 
fer stocks."  There  is  a  case  of  a  parely  iiri- 
Tate  crime  between  man  uid  man,  noUiing 
else.  The  power  of  attorney  to  transfer  stocks 
is  not  a  Government  security.  It  has  no  more 
relation  to  it  than  any  other  power  of  attor- 
ney has,  except  that  the  Government  security 
,  happens  to  be  the  subject  to  which  the  power 
of  attorney  is  applied,  and  it  is  punished  as  a 
•>  private  cheat,  as  all  species  of  counterfeiting 
and  forgery  of  personal  docamenta  are.  No- 
body ever  questioned  the  propriety  of  that 
le^slation }  and  at  the  same  time  all  the  States, 
without  exception,  have  enacted  and  enforced 
lawa  against  the  forgery  of  precisely  the  same 
instruments;  and  yet  nobody  ever  heard  that 
the  Union  was  about  to  fall  to  pieces  because 
the  United  States  bad  invaded  the  sacred  right 
of  the  State  to  regulate  the  conduct  of  its  own 
citizens  about  crimes  of  this  character. 

"  Conspiracies  to  cast  away  Tessels,"  «ot  on 
the  high  seas  merely,  but  anywhere  within  the 
jurisdiction  of  the  United  States. 

'*  Conspiring  to  plunder  stranded  vessels." 
Plundering  stranded  vessels  within  the  body 
of  a  county  of  a  State,  which  in  ever^  State  in 
the  Union,  1  have  no  fear  in  saying,  is  an 
offense  against  State  laws;  and  yet  nobody  has 
been  alarmed  at  that  legislation. 

"Assaulting  an  officer."  And  here,  sir,  is 
Uie  shibboleth  on  which  myfriend  from  Illinois 
has  slaf^red  and  fallen.  The  committee  put 
into  this  bill  an  amendment  providing:  that  if 
any  man  should  assault  an  officer  unlawfully 
and  wickedly,  or  rather  conspire  to  assault  him. 
while  in  the  performance  of  his  duty,  he  shoula 
be  amenable  to  punisbmenL  Hy  honorable 
friend  from  Illinois  has  said  that  this  for  him 
spoils  the  whole  bill. 

Mr.  TRUMBULL.  Not  at  all.  I  am  in 
favor  of  that. 

Mr.  EDMUNDS.  I  am  very  glad  that  my 
friend  has  experienced  a  sudden  conversion. 
Let  me  read  from  his  remarks. 

Mr.  THUMBULL.  While  the  Senator  is 
hunting  it  np,  I  will  sav  that  my  position  was, 
and  I  think  he  will  find  it  the  same  in  the 
paper — if  it  is  not  I  did  not  express  what  I 
intended— that  the  Government  had  the  right 
to  protect  its  officers  in  the  discharge  of  their 
duties;  but  that  the  Government  of  ihe  United 
States  had  no  right  to  punish  for  a  conspiracy 


to  eat  down  the  Senator's  apple  trees  in  Ver- 
mont, when  be  is  here  as  a  Senator  dischaiging 
his  duties.  The  bill  as  proposed  to  be  amended 
provides  for  punishing  a  conspiracy  to  injure 
the  property  of  another  while  the  officer  is 
eng^ced  in  the  discharge  of  his  duties  a  thou- 
sand miles  away,  if  yon  please,  and  having  no 
connection  with  the  discharge  of  his  duties. 

Mr.  KDMUND3.  lamimmeaBurablyhappy 
that  in  the  short  course  of  thirty-five  or  forty 
minutes  I  should  have  found  one  convert;  I 
will  not  say  made  one.  Here  is  what  my  honor- 
able friend  stud : 

"  I  bad  itated  that  I  did  not  mppOBA  tba  Senator 
from  Vermont  was  in  favor— nod  I  mi(btsar  I  wu 

3aiLe  well  aatufied  he  wu  not— of  enterins  the 
tates  to  put »  seneral  criminal  oode  for  the  States, 
or  a  general  law  for  the  redrew  of  eivil  injuries  In 
the  eonrts  in  cues  of  contest  between  individuals, 
when  the  Constitation  and  lawsof  the  United  Statee 
were  not  directly  enoroaohed  upon.  Asntminr 
tbat  to  be  m,  and  that  that  ia  the  opinion  of  every 
member  of  toe  Senate,  I  abould  like  now  to  (et  the 
attention  of  Senatora  a  moment,  and  espeoially  of 
the  lawyers  of  the  body,  to  a  alDcle  amendment  in 
the  seventeenth  line  of  tbe  aeoond  aeotion.  The 
Jodiciary  Committee  propose  to  insert  theae  worda, 
'  or  while  eniaied  in  the.' " 

Now,  let  me  read  tbe  text  of  the  bill : 

Or  by  force,  intimidation,  or  threat,  to  indnce 
any  officer  of  the  United  States  to  leave  any  State, 
district,  or  place  where  hia  datiea  aa  auoh  officer 
might  lawfolly  be  performed,  or  to  injure  him  in 
his  person  or  property  on  acooant  of  his  lawfnl  dis- 
aharce  of  tbs  daties  of  his  offloe,  Ao. 

Tbat  is  the  way  the  bill  read  in  Uie  first 
place.  Tbe  committee  propose  to  amend 
that  so  as  to  make  it  read : 

Or  to  injare  him  in  hia  parson  or  property  on 
acconnt  of  or  while  ensxed  >n  the  lawrol  diseharse 
of  the  daties  of  his  office. 

Now,  says  the  Senior  from  Illinois: 

"I  think  that  «h>Qf  es  the  whole  «b*raoter  of  that 
seetion.  Let  ms  show  how. 

"As  the  blU  orifflnally  atood^  u  it  mmo  from  the 
House,  it  pioridea  Tor  tbe  punuboaeat  oraeoaaijii- 
acy  to  lojaro  a  penoa  boldmi  a  UaltDd  States  office 
in  his  persoa  or  prapBrty  on  awoVat  of  fab  htwAli 
disohanoof  thsdiitlasof  his  ottoflk  Ttaatlilasm.- 
mate.  IcaavotafoTalawthatjieniahaa aooMpIr- 
aoy  to  Injure  a  uottad  &atei  efiasT'en  aeoooaE  of 
his  lawfnl  dlMharre  or  the  dBlle*  of  Us  offie*.  But 
what  is  the  amoacFmeDtf  Its  eCHtJ^Uitaal^  a 
conspiracy  t<i  iaiato  b'le  propniir^^  M^et  M  la  an- 
BSeed  In  the  lanTal  dlacharfe  of  MsantlH.'  Jjinot 
tbat  very  different  f" 

And  then  be  proceeds  to  illustrate. 
Mr.  TRUMBULL.    That  is  exactly  what  I 
aay  now. 

Mr.  EDMUNDS.  Very  good.  Let  us  see 
what  kind  of  a  law  we  have  now.  The  hon- 
orable Senator  from  Illinois  made  no  distinc- 
tion, for  none  conld  be  made,  in  his  argument 
between  the  case  of  assattltin|  the  officer  while 
engaged  in  the  discharge  of  his  daties  or  Injur- 
ing his  property.  He  pot  it  upon  the  ground 
that  it  must  be  on  account  of  the  act  interfer- 
ing with  tbe  discbarge  of  his  duties  which 
made  the  case  criminal  for  onr  punishment. 
Now,  let  OS  see.  Here  is  tbe  act  of  1790,  old 
enoagh  to  be  outlawed,  perhaps,  in  the  esti- 
mation of  my  friend,  bnt  it  is  in  force  yet : 

"If  any  person  or  persons  shall  knowinsly  and 
willfolly  omtroet.  resist,  or  oppose  any  offieer  of  the 
United  states,  in  serviof  or  attemptias  to  serve  or 
ezecate  an/  mesao  prooon  or  warrant,  or  any  rale 
or  order'of  aay  of  the  eoarts  of  the  United  States, 
or  any  other  lesal  or  Jhdieial  writ  or  process  what- 
soever, or  sbair  aaaanlu  beat,  or  wound  any  offieer, 
or  other  person  duly  autborlaed,  in  serving  or  eze- 
eating  any  writ,  rule,  order,  proceaa,  or  warrant 
aforeai^  overy  pwaon  so  knowingly  and  willfully 
oSeDdtniin  the  pramisssshall.  onoonvicUon  thsreoi. 
be  imprisoned  not  flZMeding  twelvs  monUu,  and 
flood  not  Bxeeedinc  $900." 

Mr.  TRUMBULL.  That  is  a  very  proper 
act. 

Mr.  EDMUNDS.  We  have  had^  Mr,  Presi- 
dent, for  eighty  years  a  statute  which  made  it 
a  crime  to  aasaalt  any  officer  while  engaged  in 
the  performance  of  his  daUes,  not  on  account 
of  it,  but  to  injure  him  in  bis  person  while  be 
was  engaged  in  the  performance  of  hia  duties. 
Now,  my  honorable  friend  says  tbat  this  change, 
using  the  same  words  and  only  changing  the 
language  so  as  to  include  property  as  well  as 
person,  is  agreatdepartureandaltersthewhole 
principle  ofthe  bill. 

This  is  not  tbe  whole  of  my  (rieiid's  connec- 


tion with  this  tfatng,  and  I  am  sorry,  that  fae 
should  have  been  betrayed  suddenly  into  mak- 
ing the  opposition  to  this  change  tbat  he  did, 
because  only  three  years  ago,  as  I  reminded 
him  on  tbat  occasion,  he  himself,  as  a  mem- 
ber of  the  Judiciary  Committee,  heartily  con- 
curred in  and  assisted  to  report  a  provision  of 
exactly  that  same  character,  and  which,  I 
think  I  am  safe  in  saying,  at  that  time  met  the 
approval  of  the  Senate  from  members  of  all 
parties  and  without  any  differences  of  poH^cal 
opinion  affecting  it  at  all.  Here  are  tbe  sec- 
tions which- my  friend's  committee  reported 
with  his  concurrence,  the  sections  which  be 
and  I  voted  for  when  they  were  amended  in  » 
part  of  their  phraseology.  The  first  making 
It  a  crime  "  if  any  officer  shall  be,  while  in  the 
performance  of  his  official  duty,  unlawfully 
assaulted,  beaten,  or  shall  have  bis  property 
unlawfully  taken,  injnred,  or  destroyed  while 
engaged  in  the  performance  of  bis  official 
dutv." 

The  very  language  of  the  amendment  which 
we  have  proposed  to  pat  intathis  bill  was  bor- 
rowed. I  do  not  mean  by  saying  "  borrowed  " 
to  say  copied  from,  but  the  idea  was  borrowed 
from  our  own  discnsaion  and  recommendatiou 
in  favor  of  that  bill — which  did  not  become  a 
law,  not  because  it  was  defeated,  but  beoaase 
it  was  not  finally  acted  npAn — in  which  and  for 
which  we  had  the  ^le  and  Tigorous  nstistanoe 
of  my  honorable  friend.  I  thought,  therefore, 
that  the  committee  might  be  justified,  acting 
upon  the  traditions  of  the  old  statutes,  acting 
upon  the  opinion  of  my  friend  so  recently  ex* 
pressed  to  us,  in  making  this  amendment.  I 
suppose  that  when  he  opposed  this  amendment 
tbe  other  day,  as  the  Globe  certainly  says  be 
did  oppose  it;  (for  he  said  that  it  changed  Uie 
whole  character  of  the  section,  and  he  could 
not  go  for  it,)  my  honorable  friend  had  for- 
gotten, in  the  hurry  of  the  ten  thousand  things 
he  is  pressed  with,  that  this  very  subject  of 
securing  an  officer  in  person  and  property  from 
unlawful  molestation  while  be  is  attending  to 
his  duties  was  one  which  bad  met  his  co^ial 
approval,  as  I  think  it  ought  tbe  approval  of 
every  one.  But,  Mr.  President,  I  am  taking 
too  much  time  with  that. 

As  I  have  said,  in  all  or  nearly  all  of  these 
instances,  and  I  have  only  given  a  few  of  them, 
where  the  United  States  has  exercised  crim- 
inal jurisdiction  over  tbe  acts  of  citizens  as 
between  each  other,  in  order  to  carry  out  the 
protections  which  the  Constitution  obb  given 
to  the  operations  of  the  Government  and  to 
the  rights  of  citizens  under  it,  tbe  States,  at 
the  same  time,  as  States,  have  bad  a  criminal 
code  which  covered  almost  completely  tbe 
same  class  of  subjects. 

Mr.  TRUMBULL.  Does  the  Senator  mean 
to  say  that  I  ever  expressed  any  opinions  about 
a  bill  that  he  has  referred  to  as  having  been  re- 
ported here?  I  presume  we  considered  it  in 
tbe  Judiciary  Committee,  but  it  was  never  dia* 
cuBsed  in  the  Senate.  I  do  not  think  I  ever 
said  a  word  about  it.  I  do  not  recollect  the 
circumstances  aboat  it  now.  It  was  reported 
by  the  Senator  from  Vermont.  I  may  have 
given  my  acquiescence  to  the  report  wilhoot 
examining  it  as  particularly  as  I  ought  to  have 
done;  but  that  1  ever  expressed  any  opinions 
in  the  Senate  in  favor  of  a  proposiUon  that  • 
would  authorize  tbe  panishmeot  of  a  conspir- 
acy to  injure  the  property  of  a  man  simply 
because  he  was  an  officer  of  the  United  States, 
when  it  had  no  conneciioD  with  (he  dischar^ 
of  bis  duties,  I  deny. 

Mr.  EDMUNDS.  Well,  Mr.  President,  on 
that  denial  it  is  a  question  between  the  record 
and  the  recollection  of  my  friend ;  that  is  all. 

Mr.  TRUMBULL.   The  bill  was  not  re- 
ported by  me,  was  Itf 

Mr.  EDMUNDS.  No,  it  was  not;  it  was 
reported  by  tbe  honorable  Senator's  commit- 
tee, reported  with  his  concurrence,  aq[d  the 
Globe  shows  no  dissent;  and!  happen  to  kn'ow 
personally  tbat  it  was  reported  with  his  con- 
currence.  It  was  taken  up  in  the  morning 
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hour  for  conBideratioQ  on  tbe  29th  of  Jane, 
1868,  toward  the  end  of  tlie  session,  I  have  no 
doubt  in  the  presence  of  fnend,  irboalwATS 
attends,  danog  the  morning  hoar  certainly ; 
and  it  was  discussed  and  amended  by  inserting 
in  tbe  second  section  words  which  by  a  cler> 
ical  mistake  had  been  omitted,  the  very  words 
which  we  put  into  this  bill,  "while  in  ue  per- 
formance of  bis  duty and  that  amendment 
was  ^reed  to  by  tbe  Senate. 

Now,  Mr.  President,  it  is  not  my  purpose  to 
find  &alt  witb^  my  honorable  friend  from  Itli- 
Doia  for  changing  his  opinion,  if  he  has  seen 
fit  and  good  ground  to  do  it :  but  I  think  he 
ought  not  to  have  said  the  otner  day  that  this^ 
amendment  which  we  propose  changed  the 
whole  character  of  that  section  and  was  with- 
out  any  precedent  to  support  it. 

I  was  saying  when  my  friend  interrupted  me 
just  now  that  from  the  foundation  of  the  Qov- 
eroment,  over  this  class  of  subjects — because 
the  whole  siHiit  of  this  disoasaion  tnms  npon 
the  qaesUon  whether  the  Dational  aathority 
has  a  right  to.deal  wiUi  its  citizens  as  citizens, 
and  not  with  States,  or  whether  it  must  be  left 
to  the  States  alone  to  act  upon  her  citizens  in 
enfbrcing  tbe  naUonal  Constitution — embra- 
ciogalmost  onehalf  of  all  the  business  relations 
of  men  in  the  country,  embracing  a  thousand 
different  operations  and  a  thousand  diSerent 
utuations  of  society,  the  United  States  have 
had  and  adminiitend  a  erimind  code  to  pro- 
tect the  powers  and  to  execute  the  duties  which 
tiie  Constitution  has  confided  to  it.  And  in 
doing  this  they  have  not  either  "  invaded  "  or 
"entered  "  any  State,  but  they  have  exercised 
the  const! tational  omnipresence  of  sovereignty, 
and  carried  forward  tbe  beneficent  sway  of 
justice  among  tbe  people,  for  the  people,  and 
by  tiie  people. 

The  Government  has  had  acriminal  code  that 
acted  directly  upon  tbe  people,  upon  whom 
alone  it  could  act.  That  has  not  been  an  iova- 
sion  of  the  rightsof  the  States ;  on  tbe  contrary, 
it  has  been  in  aid  of  tbegood  order  and  stabil- 
ity of  the  society  of  the  States,  and  at  the  same 
time  the  States  by  their  own  laws  and  in  their 
own  methods  and  through  their  own  courts 
have  punished  the  same  classes  of  offenses ; 
and  toe  Supreme  Court  of  the  United  States 
has  more  than  once  been  called  upon  to  decide 
whether  a  State  could,  in  view  of  the  fact  that 
the  United  States  had  a  code  against  a  particu- 
lar crime,  also  make  tbe  same  act  a  crime ; 
and  it  has  always  been  decided  that  the  sover- 
eignty of  tbe  two  govemmeata  was  in  these  re- 
spects independent  and  concurrent ;  that  they 
both  conld  act  over  the  subjects  that  were  com- 
mitted to  them,  and  therefore  that  a  ciUzen 
might  properly  be  paniahed  for  violating  a 
State  law  and  a  United  States  law  in  doing  the 
same  act. 

We  have  had  that  as  to  passing  connterfeit 
money.  Tbe  St^eof  Ohio  had  a  statute  •P^Mt* 
passinjceoanterfeitmoney.  Amanwasindielea 
under  it,  and  be  defendea  upon  the  ground  that 
that  was  a  crime  by  United  States  law  and  that 
the  jarisdiotion  of  the  United  States  over  it  was 
exclusive.  Tbe  Supreme  Court  of  tbe  Uni- 
ted States  decided  that  tbe  Stale  bad  a  perfect 
right  to  pass  laws  against  counterfeiting  mone^ 
as  well  as  against  tbe  passing  of  counterfeit 
money.  Afterward  a  man  was  indicted  under 
the  laws  of  the  United  States  for  passing  coun- 
terfeit money ;  not  to  punish  him  in  tbe  lan- 
guage of  the  Constitotion  for  counterfeiting 
coin,  but  oat  of  the  langui^  of  the  Constitu- 
tion to  punish  him  for  otiering  counterfeit  coin 
or  a  counterfeit  note,  whatever  it  may  have 
been;  and  the  question  was  again  made  that 
the  United  States  had  no  right  to  invade  the 
function  of  a  State  and  punish  the  |)a8siDg  of 
coanterf«t  coin  because  the  Constitution  did 
not  name  Ibat,  and  the  State  laws  operated 
upon  it.  Again  tbe  Supreme  Court  of  the 
United  States  decided  that  it  was  perfectly 
within  the  constitutional  power  of  Congress 
to  do  that  thing. 

S0|  air,  as  to  the  fugitive  slave  law.  There 


the  Constitution  bad  not  declared,  in  terms, 
whose  duty  it  should  be  to  see  to  its  enforce- 
ment.  The  United  States  had  passed  a  com- 

flete  code  upon  the  subject.  The  State  of 
liinoia  bad  passed  a  code  upon  the  subject, 
and  had  provided  for  the  punishment  of  any 
person  who  sfaoald  harbor  or  secrete  a  fugitive 
slave ;  and  the  suggestion  was  made  that  my 
friend  from  Illinois  made  the  other  day,  that 
this  was  changing  the  whole  character  of  the 
Government  to  have  the  States  interfere  where 
tbe  United  States  could,  or  to  have  the  United 
States  interfere  where  the  States  conld.  But 
the  eonrt  say : 

"ButadmittlDg  that  the  pUiotiff  in  error  may  b« 
Itftblftto  an  action  uodflr  the  aot  of  Confress  for  the 
same  mots  of  barborins  and  prevantinK  ths  owD«r 
from  retaking  bis  alave,  it  does  uot  follow  that  he 
would  be  twice  punished  for  the  Bame  offense.  An 
offense,  in  its  legal  slgoifloatioo,  means  the  trans- 
gression of  a  law.  A  man  may  be  oompelled  to  make 
reparation  in  damases  to  tbe  injured  party,  and  be 
liable  also  to  punishment  for  a  breach  of  the  public 
peace  in  eonsequeooe  of  the  same  act ;  and  may  be 
said,  in  common  parlance,  to  be  twice  punished  for 
tbe  same  offense.  Every  oittsen  of  tbe  United  States 
is  also  a  eitiien  of  a  State  or  Territory.  He  may  be 
said  to  oweallegiaDce  to  twosovereisns,  and  mar  be 
liable  to  punishment  for  an  infraeUon  of  the  laws 
of  either.  ThesaiMBaot  may  bean  offense  or  trans- 

SessioB  of  the  laws  of  both.  Thos.  an  assault  upon 
e  marshal"— 

Here  comes  this  dreadful  trouble  again  about 
assaulting  tbe  marshal  while  in  the  perform- 
ance of  his  duty — 

"Thns,  an  assaalt  anon  ths  marshal  of  the  United 
States,  and  binderins  nim  in  the  execution  of  lesal 
process,  is  a  birh  offense  acainst  the  United  States, 
for  wbich  the  perpetrator  is  liable  to  punishment: 
and  the  same  act  may  be  also  a  gross  breach  of  the 
peace  of  the  State,  a  riot,  assaalt,  or  a  murder,  and 
subject  the  same  person  to  a  panishmeat.  under  tho 
State  laws,  for  a  misdemeanor  or  felony.  That 
either  or  both  may  (if  tbev  see  fit)  punish  such  an 
offender  oennot  be  doubted.  Yet  it  eannot  be  tru  ly 
averred  that  t  ie  offender  has  been  twice  pnoiabed 
for  the  same  offense ;  but  only  that  by  one  act  be 
has  committed  two  offenses,  for  each  of  which  he  is 
Justly  panishable.  lie  could  not  plead  the  panish- 
meat by  one  in  bar  to  a  eonviotion  by  the  other; 
coasequently.  this  court  has  decided,  in  the  cose  of 
Fox  v.  TbeSUteorOhio,  (5  Qow.,  432.)  that  a  SUte 
may  punish  tbe  offense  of  ntterinc  or  passing  false 
coin,  as  a  cheat  or  fraad  praetioed  on  its  citiaens: 
and  ia  the  case  of  the  United  States  o*.  Uarigold, 
(9  Uow.,  560.)  that  Congress,  in  the  proper  exercise 
of  its  authority,  may  punish  the  same  act  as  ao 
offense  against  uie  United  States."  (Moore  ««.  The 
People  of  the  State  of  lUiaois.  14  Uoward.  19,  2D.) 

Now,  sir,  I  think  I  have  demonstrated, 
though  I  have  taken,  perhaps,  too  much  time 
to  do  it,  that  over  all  tbe  rights  and  over  all 
tbe  duties  and  over  all  tbe  guarantees  that  the 
Constitution  of  tbe  United  States  enumerates, 
tbe  power  of  tbe  United  States,  by  legislation, 
by  punishment,  by  any  of  the  methods  which 
legislation  may  resort  to,  to  enforce  constitu- 
tional dotiea  and  obligatious  mayandmustact 
directly  upon  tbe  citizen  ;  and  that  it  is  entirely 
immaterial  whether  the  State  may  or  can  do 
the  same  thing  for  the  same  act  or  not ;  and, 
therefore,  that  it  is  no  objection  to  tbe  consti- 
tutional exercise  of  power  by  Consress  that  the 
States  themselves  in  the  case  of  these  disor- 
ders in  the  Sooth  may,  if  the^  will,  ounish  the 
same  things  according  to  theirown  laws.  This 
has  been  carried  so  far  in  the  statutes  of  the 
United  States  passed  by  tbe  founders  of  the 
Govemmenttbat  in  cases  of  admiralty  and  mari- 
time jurisdiction,  (which  would  seem  by  the  Con- 
stitution to  have  been  exclusively  confided  to 
the  national  authority  and  the  national  courts, ) 
the  ancient  statutes  conferrini;  jurisdiction  and 
settihgupcourtsto  practice  that  taw,  expressly 
provided  thattbeactsofCoogress  and  theauihor- 
ity  of  tbe  courts  under  them  should  not  be  con- 
strued to  exclude  the  common  law  or  prohibit 
the  coarts  of  the  Slates  to  grant  relief  in  all 
those  cases  in  which  the  common  law  was 
competenttoaffordit  Sothatto-day,  although 
Uie  coortB  of  the  United  Slates  in  one  form  of 
procednre — procedure  in  rem — have  exclusive 
jurisdiction  over  maritime  matters,  the  com- 
mon-law coarts  of  every  State  have  ample 
jurisdiction  of  the  same  matters,  by  suits  in 
personam  between  parties ;  and  yet  we  are  told 
that  this  attempt  of^  the  United  States  to  pun- 
ish crimes  of  this  character  is  a  new  thing ; 


that'  we  are  changing  the  character  of  the  Qov- 
ernment  by  endeavoring  to  repress  tumnlts 
and  insurrections  which  are  leveled  against 
citizens  in  order  to  deprive  them  of  that  equal 
protection  and  that  right  to  seek  justica which 
the  ConstitDtion,  from  the  nature  of  it,  guar- 
antees to  them,  and  which  it  in  express  words 
gives  to  them. 

Now,  sir,  let  us  see  what  rights  these  new 
amendments  have  given  to  citizens ;  and  I  am 
sorry  to  have  troubled  tbe  Senate  so  long  in 
discussing  this  general  principle;  bat  inas- 
much as  the  whole  constitutionality  of  our 
legislation  has  been  made  to  tarn,  as  I  have 
said,  upon  the  denial  of  our  right  to  exercise 
direct  powers  over  the  citizens  as  such,  I  have 
felt  justified  in  demonstrating,  as  I  think  I 
have,  from  history,  from  tbe  Constitution, 
from  the  statutes,  and  from  the  decisions,  that 
this  pretense  is  a  sheer  delusion. 

Now,  what  do  these  amendments  provide? 

The  thirteenth  amendment  provided  that 
there  shonld  be  neither  slavery  nor  involun- 
tary servitude  except  for  crime.   That  was  a 

Grohibition.  It  did  not  name  a  State  at  M, 
nder  tbe  old  decisions,  to  which  I  have 
referred,  protecting  life,  liberty,  and  property 
against  invasion  without  due  process  of  law. 
Democratic  Senators  and  my  friend  from 
Illinois  might  have  contended  that  this  was 
only  a  prohibition  against  slavery  under  the 
authority  of  the  United  States,  and  that  any 
State  could  now  deprive  a  citizen  of  his  liberty 
for  the  reason  that  the  thirteenth  amendment 
only  operated  as  against  the  Government  of 
the  United  States  as  it  was  held  under  the  old 
one  wbich  I  have  read. 

But  that  has  not  been  contended,  and  every- 
body knows  that  it  would  be  scouted,  for  there 
is  added — if  there  could  have  been  any  doubt 
about  it  before — tbe  provision  that  "  Congress 
shall  have  power  to  enforce  this  article  by 
appropriate  legislation.  '*  Therefore,  when  tbe 
prohibition  against  slavery  was  enacted  and 
the  power  was  expressly  put  into  the  hands  of 
Congress  to  carry  out  that  enactment,  to  see 
that  it  was  made  effectual,  was  it  not  the  right 
and  tbe  doty  of  Congress,  too,  to  the  last  point 
ofits  power,  to  protect  tbe  liberty  of  all  people 
wherever  it  might  be  assailed  by  that  form  of 
crime  'I  Nobody  questions  iL  Even  my  hon- 
orable friend  from  Ohio  who  sits  farthest  from 
me  [Mr.  Thubhjlk]  I  think  will  admit,  I  be- 
lieve he  did  the  other  day — I  do  not  know 
that  the  conversation  was  public,  although  it 
was  a  business  oonversaiion — that  under  the 
thirteenth  amendment  there  is  ao  question  but 
that  Congress  may  take  all  necessary  means  to 
prevent  tbe  reestablish  ment  of  slavery. 

Mr.  TH  D  RMAN.  Will  my  frieud  allow  me 
to  state  exactly  what  my  view  is?  I  have 
already  stated  it,  although  not  in  this  debate. 
In  my  judgment,  that  provision  that  Congress 
shall  have  power  by  appropriate  legislation  to 
give  effect  to  this  article  which  is  found  in  each 
of  the  thirteenth,  fourteenth,  and  fifteenth  ard- 
clesof  amendment  confers  no  powernpon  Con- 
gress that  would  not  exist  in  Congress  if  those 
words  were  stricken  out  of  the  Constitution. 
Tbey  are  not  a  particle  broader  than  the  clause 
in  the  original  Oonstitotiou  tbat  Congress  shall 
have  power  to  pass  alt  laws  necessary  and 
proper,  &c.;  ^d  tnis  ver;r  'ford  "appropriate  " 
IS  derived  from  the  opinion  of  Jud^e  Marshall 
in  McCulloch  vs.  Maryland,  in  which  he  says 
that  Congress,  under  that  authority  to  pass  all 
proper  and  necessary  laws,  could  use  any  ap 
propriate  means;  anditisalsosaid  in  tbe  same 
case  that  Congress  would  have  all  the  powers 
that  it  now  has  if  that  clause  itself  were  lefl 
wholly  out  of  the  Oonstitotiou. 

Ur.  EDUUNDS.  Very  well ;  suppose  that 
is  so,  inasmuch  BBtbecIanseisin,  have  we  not 
all  the  power  tbat  it  gives  f  Tbat  is  the  point. 
If  we  had  the  power,  supposing  the  clause  were 
out,  I  hope  my  honorable  friend  does  not  con- 
tend that  we  have  it  not  because  the  olaVWbit 
in.  Does  he?  rS^^ 
Mr.  THUttMAN.   No,  I  do  not. 
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Mr.  EDMUNDS.  Very  good  ;  tlien  my  par- 
pose  is  ansvered ;  aad  let  me  tell  m^  friend 
that  there  is  a  wide  diatinction,  if  he  will  study 
the  ConatitutioD  a  little  more  closely,  between 
this  phraseology  of  the  second  sectioa  of  the 
thirteenth  article  and  the  old  phraseology. 
This  says  that  "  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legislation." 
That  said  that  Congress  should  have  power  by 
all  necessary  legislation  to  carry  ioto  effiect  the 
powers  therein  granted.  Theprobibitionaupon 
the  States  were  not  granted  powers;  they  were 
denied  powers ;  not  denied  powers  of  the 
national  Government,  bat  denied  powers  of 
the  States;  and  therefore  the  strict  language 
of  the  old  grant  of  power  to  legislate  did  not 
cover  those  cases  at  all. 

Mr.  THURMAN.  The  SeDatorwill  pardon 
me  for  saying  that  I  think  I  could  convince 
him  that  there  is  no  difference;  but  it  would 
require  an  argument,  and  I  do  not  want  to 
ioterrapt  his  speech. 

Mr.  EDMUNDS.  My  friend  knows  that 
when  he  goes  to  an  argument  or  threatens  one 
I  am  alwajra  oonTinced  at  once.  [Laugbter.] 
Bat  the  chief  point  now  is,  as  my  fnend  agrees, 
that  here  is,  whether  necessary  or  unnecessary, 
an  express  grant  of  power  to  us,  the  national 
Legislature,  to  defend  the  rights  of  citizens 
of  the  United  States  and  all  inhabitants  of 
the  country,  whether  citizens  or  not,  against 
slavery.  Now,  how  are  you  going  to  do  it?  Are 
you  going  to  do  it  by  pasung  a  proclamation 
to  the  State  of  Geoisia  when  she  may  choose 
to  reSoslaTe  her  negroes?  Or,  are  you  going 
to  do  it  by  making  war  apon  her  ?  Or,  are  you 
going  to  do  it,  as  we  by  this  bill  do  it  under 
the  foarteenth  ameodment,  by  declaring  that 
any  man  who  infracts  that  article  shall  be 
punished  ? 

I  take  it,  there  is  only  one  answer  to  that 
question.  If  any  State  should  undertake  to 
set  up  slavery,  or  any  man  ia  a  State  should 
undertake  to  set  it  up,  (because  the  old  theory 
was  that  the  States  did  not  set  it  up  at  all, 
that  it  was  a  kind  of  hereditary  personal  right 
that  came  down  from  the  patriarchs  in  some 
undefined  way,)  my  friend  from  Ohio  would  be 
among  the  most  eamestoppoDents  of  any  legis- 
lation which  should  address  itwlf  to  the  State 
of  Georgia.  He  would  say,  "The  State  of 
Georgia  IS  not  in  fault;  she  cannot  as  a  State 
be  in  fault  at  all,  because  her  officers,  her 
Legislature,  her  Governor,  her  judiciary,  all 
together  as  such,  have  no  power  or  authority 
to  do  anything  of  the  kind,  and  their  acts, 
therefore,  are  utterly  void,  and  the  people  in 
their  collective  capacity  are  not  responsible 
for  them  at  all ;  and  yoa  have  no  right  to  make 
war  upon  the  people  because  their  officers, 
their  mere  agents  whom  they  have  selected, 
have  exceeded  their  jurisdiction  and  author- 
ity. Go,"  he  would  say,  '*  to  the  guilty  ones. 
Address  yourselvesto  thecriminal  whohasvio-' 
lated  this  article  of  the  Constitution  and  the 
statutes  of  the  United  States  by  doing  that 
which  the  Coostilution  forbids." 

Thus  you  will  have  enforced  the  thirteenth 
article  of  amendments  and  secured  liberty  and 
punished  slavery.  It  would  bo  an  extreme 
case  which  could  justify  any  other  answer ; 
and  inasmuch  as  slavery  is  so  odious  to  man- 
kind now,  gentlemen  of  all  political  shades 
would  acquiesce,  and  there  would  not  be  a 
debate  or  a  party  division  upon  the  passage  of 
a  bill  which  should  provide  tbrthe  punishment 
of  the  act  of  reducing  any  maa  to  slavery, 
under  the  thirteenth  amendmeoL  Nobody,  I 
ventjire  to  say,  would  have  been  heard  to  open 
his  lips  to  condemn  such  legislation,  however 
m:ich  some  portion  of  the  people  might  desire 
to  see  slavery  restored,  or  to  question  the  pro- 
priety or  the  constitutionality  of  enacting  it. 

But  when  you  take  the  next  step  and  come 
to  the  next  article  of  the  Constitution,  which 
secures  the  rights  of  white  men  as  much  as  of 
colored  men,  yon  touch  a  tender  spot  in  the 
party  of  our  friends  on  the  other  side.  If  jrou 
wish  fi  employ  Uie  povers  of  Uie  Constitution 


to  preserve  the  lives  and  liberties  of  vhite 
people  against  attacks  by  white  people,  against 
rapine  and  marder  and  assassination  and  con- 
spiracy, contrived  in  order  to  drive  them  from 
the  States  in  which  they  have  been  born  or 
have  chosen  to  settle,  contrived  in  order  to 
deprive  them  of  the  liberty  of  having  a  political 
opinloQ,  contrived  for  the  purpose  of  driving 
tnem  from  a  city  or  town  wn»e  they  hare 
endeavored  to  carry  on  a  peaceable  and  lawful 
business  or  to  cultivate  the  soil,  then  the  whole 
strength  of  the  Democratic  party  and  alt  ita 
allies  ia  arrayed  against  the  constitutionality 
and  propriety  of  such  an  act. 

Sir,  w  nat  did  the  fonrteenth  amendment  say, 
taking  it  a  little  in  detail  ?  The  Hist  section 
of  it  is  all  that  I  need  to  read.  It  has  four  dis- 
tinct and  separate  clauses.  The  first  ia  the 
one  upon  which  I  have  commented,  and  I  will 
now  only  state  it: 

"All  persons  bora  or  naturalised  in  the  United 
States,  and  subject  to  tbo  jurUdiotion  thereof^  are 
citizens  of  the  DuitodStatcs,  and  oftbe  State  wherein 
the;  reside." 

I  have  said  prematurely,  in  answer  to  my 
friend  from  Illinois,  and  out  of  the  order  of 
the  proper  discussion  of  thjt  subject,  all  that 
I  will  take  the  time  to'say  about  it.  The  next 

is  the  provision  that: 

"  No  State  shall  make  or  enferm  aajr  law  wklch 
shall  abrtdge  the  privileses  orimmnniUHofeitisens 

of  the  United  States." 

There  is  a  direct  prohibition  to  the  State ;  it 
is  a  direct  prohibition  against  the  making  of 
a  law ;  it  is  a  direct  prohibition  against  the 
enforcing  of  a  law;  and  that  perhaps  brings  me 
to  the  question  here  as  wall  as  anywhere  else, 
what  is  a  State  7 

My  honorable  friend  from  Ohio  [Mr.  Thitr* 
UAXj  said  yesterday,  my  friend  from  New 
Jersey  [Mr.  Stocxtoh]  said  the  other  day,  and 
evuybodysays  on  that  side,  that  a  State  is  the 
legislative  department,  and  that  all  the  pro- 
hibitions and  commands  of  this  section  are 
addressed  to  the  law  making  power  of  a  State, 
and  that  any  omisai<»i  of  the  Governor  to  give 
righu  nnder  his  departJient,  any  omission  of 
the  judiciary  to  grant  rights  under  their  de- 
partment, any  violation  by  either  of  thrae 
departments  of  a  State  government  of  any 
right  secured  by  this  section,  is  not  a  violation 
by  the  State,  forthat  must  be  by  the  law-making 
power.    Nowf  apply  it  to  this  : 

"  No  State  shall  make  or  enforce  an;  lawwhieh 
sball  abridge  the  privileges  or  immunities  of  eiti- 
sens  of  the  united  States.^' 

Not  "abridge  the  privileges  and  immunities 
of  citizens  of  one  State  going  to  another," 
as  the  old  language  was,  but  "which  shall 
abridge  the  privileges  and  immunities  of  citi- 
zens of  the  United  States,"  whether  tbey  are 
citizens  of  one  State  or  another — absolute 
and  complete.  But  what  is  the  State  ?  Is  it 
the  Legislature  ?  It  is  as  to  making  law,  with 
the  aid  of  a  Governor.  As  to  enforcing  a  law, 
is  the  Legislature  the  State?  How  do  Legis- 
latures enforce  laws?  I  had  been  taught  in 
my  little  reading  and  experience  in  the  pro- 
fession of  the  law  that  the  enforcement  of  the 
law  belonged  to  the  judiciary  and  the  execu- 
tive combined.  I  had  never  heard  before  that 
it  was  a  part  of  the  legislative  functions  of  a 

f;overnment  to  enforce  laws;  and  yet,  if  my 
riend  is  right,  although  the  very  word  "  en- 
force" is  used  in  this  prohibition,  it  is  after 
all  only  a  command  to  the  members  of  tiie 
Legislature  that  they  shall  not  enforce  any 
such  law ;  and  thenfore  the  ezecative  and 
the  judicial  departments  of  the  State  are  not 
prohibited  from  enforcing  any  law  they  please 
which  violates  the  privileges  und  immunities 
of  citizens  of  the  United  States. 

Why,  Mr.  President,  this  is  absurd ;  it  files 
in  the  face  of  the  very  language,  it  flies  in  the 
face  of  everything  we  know  of  the  nature  and 
constitution  of  a  government,  be  it  State  or 
national. 

Mr.  THURMAN.   Will  the  Senator  aUow 
me  to  interrupt  him  at  this  point? 
Mr.EDMUilDS.  Wilhthegceatestpleasnre. 


Mr.  THUBMAN.   I  do  wbecaose  the  Sen- 
ator has  attributed  to  me  quite  a  mistake. 
Mr.  EDMUNDS.   I  thoaght  it  was  qoite  a 

mistake. 

Mr.  THURMAN.  Either  the  Senator  did 
not  understand  me,  or  I  do  not  understand 
him.  The  language  is,  "  no  State  shall  make 
or  enforce  any  law  which  shall  abridge  the 
privileges  and  immunities  of  citizens.  He 
will  admit  at  once  that  it  ia  only  the  legislative 
power  in  a  State  which  can  make  a  law.  He 
will  also  admit  at  once  that  the  conrta  and  the 
executive  power  of  the  State  do  not  enforce 
taws  that  are  not  made  by  the  State,  or  not 
recognized  as  law  by  the  Stat$,  being  the 
'common  lav  of  the  State.  Therefore,  when  it 
is  said  there  that  "no  State  shall  make  or 
enforce  any  law,"  it  can  only  apply  to  laws 
which  are  made  by  the  Legislature  of  the  State, 
or  to  the  common  law  of  the  State. 

Mr.  EDMUNDS.  I  do  not  see  that  thU 
changes  it.  That  is  exactly  what  I  said.  Of 
course,  if  the  Legislature  do  not  make  a  law 
which  abridges  the  privileges  or  immaniUes 
of  citizens,  then  thwe  ia  no  snch  law  i^t  the 
other  departments  of  the  State  Mvemment 
can  enforce.  But  suppose  the  Legislature 
does  make  a  law  which  abridges  the  privileges 
of  a  citizen,  and  suppose  that  the  juuicial  and 
executive  departments  of  the  State  govern- 
ment undertake  to  put  it  in  force;  what  then? 
According  to  bis  argument  you  ean  only  pun- 
ish the  Legislature ;  ; on  can  make  war  upon 
them  or  you  can  indict  them,  or  do  whatever 
our  friends  on  the  other  side  think  would  be 
adequate  to  the  end ;  and  I  should  like  any  one 
of  them  to  be  kind  enough  to  point  out  what 
he  would  do  in  such  a  case.  What,  tlien,  was 
the  use  of  putting  in  this  prohibition  against 
enforcement?  None  at  alt  in  that  case.  I 
repeat,  with  all  respect  to  .my  friend,  that  an 
argument  of  that  kind  borders,  if  be  will  par- 
don me  for  saying  so,  upon  absardity. 

The  enforcement  of  laws,  as  I  luve  sud, 
does  not  belong  to  the  legislative  department 
at  all;  it  belongs  to  the  other  departments; 
and  as  to  the  enforcement  of  law,  the  other 
departments  are  the  government ;  they  are 
the  whole  government.  Why,  sir,  what  a 
position  we  should  be  in  if  t^is  honorable 
Senator's  position  were  sound  I  Look  at  our 
case  with  England  during  therebellion.  There 
were  the  acta  of  Parliament  which  denounced 
punishmentagainat the  fitting outof  expeditions 
against  friendly  Powers ;  there  was  the  execu- 
tive department,  the  Crown,  armed  with  all  its 
constables  andsherifisandits  military  power; 
there  was  the  judiciary  in  the  full  exercise  of 
its  functions.  Through  the  fault  of  the  Execu- 
tive and  through  the  fault  of  the  judiuary 
expeditions  were  fitted  out;  they  did  make 
war  apon  our  commerce;  they  did  violate  our 
rights.  "Now,"  says  my  friend,  "the  Crown  and 

* judiciary  of  England  are  not  the  Qovera- 
nt ;  they  are  to  blame,  but  they  are  not  the 
State ;  the  duty  of  executing  the  statutes  of 
England  does  not  belong  to  them,  or  if  it  did, 
they  are  not  responsible  for  not  doing  it ;  the 
power  of  England  is  in  the  Parliament ;  and 
inasmuch  as  Parliament  bad  done  all  that  was 
necessary  for  it  to  do  before,  as  the  statutes 
were  there,  England  is  not  responsible  at  all." 
That  doctrine  cannot  be  maintained.  A  State 
is  a  corporation  ;  it  exists  only,  in  contempla- 
tion of  law,  ns  an  organized  thing;  and  it  is 
manifested,  represented  entirely,  and  fully  in 
respect  to  ever^  one  of  its  fonctions,  by  Uiat 
department  of  its  government  mi  wbiob  the 
execution  of  those  functions  ia  respectively 
devolved.  Therefore,  if  it  ia  the  duty  of  the 
executive  and  judicial  departments  of  a  State 
to  enforce  a  law  and  they  do  not  enforce  it, 
the  State  does  not  enforce  it.  If  it  ia  tiieir 
duty  not  to  enforce  a  law  and  they  doenforca 
it,  it  is  the  State  that  enforces  it. 

The  next  provision  isth^nethat  "noState 
shall  deprive  any  P^^B^ip^MUV-JU^if^^^r 
prc^erty  i^tl^tii^d^t^aB^iuwEf^Wvcr 
the  old  Gonstilattona  umilar  proviuoOxisted, 
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not  nung  the  word  "State,"  and,  as  I  have 
already  stated,  the  conrts  decided  that  that 
prohibition  did  not  apply  to  the  Sta,tefl  at  all, 
and  that  therefore  it  oaly  applied  to  the  Uni- 
ted States.  Hence  this  clause  in  the  amend* 
ment,  which  also  Congress  is  to  enforce  by 
appropriate  legislation,  "no  Stato  shall  de* 
pnve  any  person  of  life,  liberty,  or  property, 
without  due  proaess  of  law."  So  that,  talcing 
the  two  clauseB  together,  the  old  one  and  the 
new  one,  you  have  in  the  CooBtitution  of  the 
United  States  a  sweeping  declaration  that 
neither  the  United  States  nor  any  one  under 
them,  nor  any  State  nor  any  one_onder  it, 
shall  deprive  any  person  of  life,  liberty,  or 
property,  without  due  proceu  of  law.  Is  not 
that,  then,  as  complete  as  any  language  can 
make  it?  Does  it  not  oover  all  the  power  of 
the  nation  in  every  department  of  the  Govern- 
ment, both  national  and  State?  Nobody  can 
dispute  itj  it  says  so  in  terms.  Takinc  the 
two  together,  the  States  are  prohibited,  the 
nation  is  prohibited,  everybody  is  prohibited 
from  denying  the  rights  of  oUizens  to  Ufa,  lib- 
erty, and  property,  withoat  the  regular  and 
dae  process  of  law— constitutioDal  law. 

Now  we  come  to  the  nextclaaae,  **  Nor  deny 
to  any  person  within  its  jurisdiction  the  equal 
protect)^  of  the  laws."  And  here,  again, 
after  this  clause,  follows  the  potent,  althoBgh 
mj  friend  from  Ohio  and  my  friend  from  Illi- 
nois think  the  unnecessary,  declaration  that 
"  Congress  mi^  enforce  (his  proviaioD  byappro- 

SriatelefEislation."  Now,  what  is  a  State  to 
0?  It  IS  not  to  deny  to  any  person  wiUiin  its 
jurisdietioQ  the  eqou  protection  of  its  laws; 
not  the  e^ual  making  of  its  laws,  which  had 
been  provided  for  before,  not  the  right  to  life, 
liberty,  and  proj^rty,  which  bad  been  i»ovided 
for  before;  bat  it  is  not  to  deny  Uie  protectioa 
of  its  laws. 

What  is  protection  of  law?  Bo  I  need  to 
weary  the  patieuce  of  the  Senate  with  under- 
taking to  define  what  is  the  protection  of  the 
law?  I  take  it  any,  the  humblest,  citizen  in 
the  land  knowswhat  the  protection  of  the  law 
is.  The  meanest  criminal  in  the  land  knows 
what  it  is  to  violate  the  protection  of  the  law. 
I  ijiall  assume,  therefore,  that  if  there  has  been 
any,  or  if  there  may  be  any  of  the  offenses 
named  in  thieaet  committed  in  any  State,  those 
offenses  will  deprive  ciUaens  of  the  United 
States  and  every  one  else  upon  whom  they  are 
committed  of  the  protection  of  the  laWj  anless 
the  criminal  who  shall  commit  those  offenses 
is  ponisbod  and  the  person  who  suffers  receives 
that  redress  which  the  principles  and  spirit  of 
the  laws  entitle  him  to  have. 

"No  State  is  Eo  deny,"  mj  the  gentlemen. 
That  means,  they  say,  the  State  in  its  collect- 
ive capacity.  What  part  of  the  State?  My 
friend  from  Ohio  says  the  Legislature.  Then 
the  Legislature,  reading  it  in  that  way,  shall 
not  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws.  It  had  stud 
that  before.  The  very  second  provision  in 
this  seetioD  declares  tut  do  State  sball  make 
or  enforoe  any  law  wfaieh  shall  interfere  with 
the  privil^e  and  immunity  of  a  citizen  of 
the  UoUed  States ;  and  everybody  agrees  that 
that  privilege  and  that  immunity  is  the  very 
same  thing  that  is  mentioned  in  other  laogoage 
in  the  next  clause — the  privilege  of  life,  the 
privilege  of  liberty,  the  privilege  of  the  ac- 
quirement of  property.  80  that,  ou  the  theory 
of  my  friend  from  Ohio,  a  great  constitutional 
amendment,  carefully  prepared,  discussed  in 
both  branches  of  Cougress,  passed  by  two 
thirds  of  each  House,  ratified  bT  three  fourths 
of  the  Slates,  committed  the  awkward  blunder 
of  stating  over  again,  in  obscure  language, 
what  it  had  stated  in  its  second  provision  only 
four  lines  above  in  clear  language :  that  it  had 
said  that  no  State  (which  can  only  act  through 
its  Legislature)  shall  make  any  law  which  shall 
do  this  thing,  and  when  it  had,  then,  coming 
to  the  last  clause,  had  restated  the  same  thing 
in  vaguer  language,  that  they  should  not  deny 
to  any  person  the  eqoal  protection  of  the  law. 


That  cannot  be  maintained.  A.  Legislature 
acUng  directly  does  not  afford  to  any  person 
the  protection  of  the  law;  it  makes  the  law 
under  which  and  through  which,  being  exe- 
cuted by  the  functionaries  appointed  by  tiie 
State  for  that  purpose,  citizens  receive  the 
protection  of  the  law. 

But  they  say  this  is  merely  a  prohibitory  sec- 
tion, a  mere  denial  of  the  right  of  a  State  to 
interfere  with  life,  liberty,  and  property,  and 
to  prevent  due  redress.  What  is  a  denial,  Mr. 
President  7  Is  it  merely  a  refusal  in  the  sense 
of  a  man's  appealing  to  the  Legislature  for  a 
law  and  beins  told  that  he  cannot  have  it;  or 
what  is  it?  It  is  a  secarity  to  the  citizen  that 
he  shall  have  the  protection  of  law.  Although 
the  word  is  negative  in  form,  it  is  affirmative 
in  its  nature  and  character.  It  grants  an  abso- 
lute right,  and  let  me  tell  my  honorable  friends 
who  deny  it  that  it  is  not  a  chance  word ;  it 
has  been  heard  of  in  the  law  before ;  it  has  a 
history  connected  with  human  liberty  ever  since 
in  Anplo-SoxoD  races  human  liberty  and  hu- 
man rights  have  existed.  The  very  word  has 
come  down  from  the  earliest  oonstitaUons, 
from  the  very  earliest  written  coastitatioa  of 
civilized  liberty,  to  as  as  a  word  of  art  which 
carries  in  it  an  obligation  of  a  supreme  and 
universal  affirmation — a  character  which  makes 
it  tJie  duty  of  every  court  and  every  govern- 
ment over  every  people  which  are  entitied  to 
its  protection  to  see  that  they  have  it 

New  let  us  see.  Here  is  the  ancient  charter 
of  liberty  which  the  bold  barons,  as  you  know, 
our  English  aucestors,  wrested  from  King  John; 
the  rich  and  perpetual  product,  like  our  own 
amendments,  of  a  great  struggle  for  liberty; 
and  in  it  are  coutained,  in  order  to  grant  to 
the  citizen  this  very  protection,  and  in  order 
to  secure  to  him  the  duty  of  all  the  courts  of 
all  England  to  give  it,  as  they  have  done,  these 
very  words:  "  NuUi  vendemut,  nuUi  nega- 
bimus,  aiU  differemta  rectum  va  JtuHtiam." 
'*  We  will  sell  to  no  man,  we  will  not  deny 
or  defer  to  any  man  either  right  or  justice." 

Under  that,  not  by  force  of  parliamentary 
I^islation,  but  as  givin^ever-affirmaUve rights, 
performing  an  affirmative  duty,  the  first  slave 
that  set  his  foot  on  Eoglish  soil  was  set  free, 
because  the  courts  could  not  deny  to  him  that 
justice  which  that  charter  said  should  not  be 
denied.  And  under  it,  as  I  have  said,  in  every 
civilized  State,  comprising  all  the  States  of  our 
nation,  and  comprising  tuat  great  common- 
wealth, or  kingdom  as  I  ought  strictly  to  say, 
from  which  we  derived  our  law  and  our  his- 
tory for  eight  hundred  years,  until  now  it  is 
questioned  for  the  first  time,  it  has  been  the 
lecognized  and  bounden  duty  of  all  courts,  and 
of  all  executive  officers  intrusted  with  the  ad- 
ministration of  justice  and  the  law,  to  give  that 
which  the  citizen  was  entitled  to,  to  execute 
justice  and  afford  protection  against  all  forms 
of  wrong  and  oppression.  Why,  sir,  it  has 
blazed  on  the  forehead  of  constitutional  liberty 
from  that  day  to  this.  And  yet,  now  being 
adopted  as  the  greatest  security  settled  through 
the  course  of  centuries  as  a  protecting,  as  an 
affirmative  right  in  the  citizen — those  interests 
of  liberty  and  property  and  life  to  which  he  is 
entitled — now  for  the  first  time  it  is  attempted 
to  be  frittered  away  by  the  s&temeut  that  it  is 
a  mere  ne^tive  declaration,  a  kind  of  admon- 
itory prohibition  to  a  State,  and  that  Congress 
is  to  invade  the  rights  of  the  States  and  the 
liberties  of  the  people  when,  these  rights  being 
denied,  when  criminals  go  unpunished  by  the 
score,  by  the  hundred,  and  by  the  thoosand, 
when  justice  sits  silent  in  her  temple  in  the 
States,  or  is  driven  from  it  altogether,  it  in- 
terposes in  their  behalf;  when  the  Government 
of  thewhole  people,  through  their  laws  and  tri- 
bunals, takes  in  its  hand  this  ancient  monument 
and  guarantee  of  justice  now  found  in  its  Con- 
stitotiou  and  applies  it  as  It  always  has  been 
applied.  Why,  sir,  if  I  were  in  any  other  place 
I  should  say — 

"  0  Shame,  where  is  th/  bluah  1" 

I  am  astounded,  sir,  that  what  might  be 


called  patty  zeal,  an  effect  of  a  kind  of  tacit 
alliance  with  these  misguided  southern  men, 
(not,  I  hope,  in  their  crimes,  but  for  the  bale- 
ful objects  of  their  joint  political  future,) 
should  have  blinded  our  Democratic  friends 
to  the  history  of  enactments  of  this  character, 
and  should  _  have  led  tiiem  farther  than  00 
sober  reflection  they  will  willingly  fo,  and  fur- 
ther than  the  people  on  renectioa  will  be 
willing  to  let  them  go. 

Therefore,  I  take  it,  Mr.  President,  that  I 
need  not  occupy  much  time  in  saying  that 
whatever  this  provision  of  the  fourteenth  arti- 
cle guaranties  to  a  citizen,  that  the  citizen  is 
entitled  to  have:  and  if  he  is  entitled  to  have 
it,  how  is  he  to  nave  It?  The  section  answers, 
he  is  to  have  it,  la  the  language  of  the  Con- 
stitution, which  is  the  voice  of  the  people, 
through  the  legislation  of  this  body.  The 
people  have  declared  that  he  shall  have  this 
protection.  The  people  have  declared  that  the 
State  authorities  shall  not  deny  it  to  him.  The 
people  have  declared  that  it  is  the  solemn  duty 
of  Congress  to  see  that  he  has  it  because  they 
have  decreed  that  "Congress  shall  have  power 
to  enforce  the  provisions"  of  this  section  of 
this  clause  ' '  of  this  article  by  appropriate  legis- 
lation." Therefore  the  Constitution  contem- 
plated that  whenever  an  occasion  should  arise 
where  it  was  necessary  to  protect  these  rights 
Congress  should  protect  them. 

It  is  impossible  to  resist  the  conclusion. 
Suppose  this  did  change  the  Government,  u 
my  friend  from  Illinois  appears  to  fear,  do  yon 
not  rather  think,  Mr.  President,  that  it  is  a 
good  change?  If  the  Constitution  did  not 
before,  holding  a  sovereignty  over  its  citizens, 
have  the  faculty  of,  through  its  legislative 
branch,  protecting  those  citizens  in  the  rights 
that  the  Constitution  gave  them,  the  rights 
which  a  common  human  nature  gives  them, 
against  any  asaault  by  any  State  or  under  any 
State  or  through  the  neglect  of  any  State,  then 
it  was  high  time,  for  the  honor  of  the  American 
name  and  for  the  rights  of  humanity,  that  the 
institutions  of  this  country  should  change. 

If,  OS  under  the  thirteenth  article,  slavery  was 
a  constitutional  institution,  as  it  was  claimed 
before,  I  am  sure  thepeoplewiltnot  be  alarmed 
that  a  great  change  has  come  over  the  spirit 
of  this  Government;  and  instead  of  its  being 
a  Government  of  slavery,  tolerated  or  upheld 
or  winked  at,  it  has  become  a  Government  of 
freedom  I  that  instead  of  its  being  a  Govern- 
ment which  should  suffer  the  local  authorities 
of  a  State  to  den^  the  common  rights  of  citi- 
zens to  any  of  Its  people,  it  has  become  a 
Qovernment  in  which  Uie  national  power  has 
guarantied  it  to  them,  and  which  it  is  the  duty 
of  the  national  power,  in  every  honorable  and 
in  the  most  exhaustive  sense,  to  see  is  fully 
and  fairly  enforced  and  made  a  practical 
reality. 

If  this  is  the  Constitution  (and  how  it  can 
be  otherwise  in  the  (ace  of  its  history  and  what 
it  says  is  more  than  a  puzzle  to  me,  an  amaze- 
ment to  me;  if  this  is  the  Constitution)  which 
gives  to  our  people  a  right  to  the  protection 
of  law,  and  it  is  a  Constitution  which  makes 
it  our  duty  to  see  that  they  have  the  protec- 
tion of  law,  what  sin  are  we  committing  in 
endeavoring  to  legislate  so  that  they  shall  have 
it?   None,  sir. 

And  now  what  do  we  propose  to  do?  Some 
people  have  imagined,  have  stated,  or  hinted,  or 
insinuated  in  their  observations  that  we  were 
making  war  upon  the  States  in  tbisbill ;  that  we 
were  overturning  the  judiciary  ;  that  we  were 
resorting  to  new  methods.  That  is  a  mistake, 
a  misrepresentation.  The  bill,  likeall  bills  of 
this  character,  in  its  first  and  second  sections, 
is  a  declaration  of  rights  and  a  provision  foi 
the  punishment  of  conspiracies  w^ost  con 
stitutional  rights,  and  a  redress  for  wrongs. 
It  does  not  undertake  to  overthrow  any  court. 
It  does  not  undertake  to  niiabe  any  war.  It 
does  not  undertake  to  interpose  itself  out  of  the 
regular  order  of  the  administrution  of  law.  It 
does  not  attempt  to  deprive  any  State  of  thf 
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hoDOr  which  isdae  to  the  paDisfaaentof  crime. 
It  IB  a  lair  acting  upon  toe  citizen  like  ererj 
other  law,  and  it  is  a  law  to  be  eoforeed  b; 
the  coorts  tbroDgh  the  re^Iar  and  ordinary 
proceaMB  of  jadicial  odmiaistrattooi  sod  in 
no  other  way,  antil  forcible  reustsace  ahall 
be  offered  to  the  qaiet  and  ordiDary  eoarae 
of  jutice. 

When  you  come  to  the  later  Bections,  which 
are  in  aid  of  the  first,  yoa  hare  the  simple 
and  ordinary  proriuoo  in  the  third  that,  when 
Uie  laws  are  opposed,  when  the  courts  are 
ia  danger  of  being  aoable  to  carry  oat  their 
decrees,  to  arrest  and  punish  offenders,  the 
ezecatiTe  arm  is  to  go  to  their  ssMStaDce,  is 
to  oppose  force  to  force,  as  ia  done  in  every 
city  and  coaDt;^  io  the  coantry  every  day, 
when  the  occasion  for  it  occnrs,  noder  State 
laws  and  ander  national  laws,  as  the  Senator 
from  California  himself  says  he  demanded  to 
have  done  in  his  own  State  on  one  occasion 
by  the  troops  of  the  United  States.  When 
force  is  to  be  opposed  to  the  quiet  progress  of 
the  ^w  the  arm  of  the  natioa  is  to  resist  force 
with  forcCi  is  to  gather  up  the  offender  and 
tarn  him  over  to  the  conrt  of  justice  for  trial. 
That  is  all  there  ia  to  it.  We  are  not  attempt- 
ing to  overturn  the  judiciary ;  we  are  attempt- 
ing to  uphold  it.  We  'are  not  attempting  to 
overthrow  the  Constitution ;  we  are  attempting 
to  uphold  it.  We  are  not  attempting  to  inter- 
fere with  the  liberty  of  the  people,  unless  the 
liberty  to  commit  erime  is  the  liberty  of  the 
people;  we  are  attempting  to  protect  aod 
upbold  it 

The  fourth  section  troubles  some  of  my  hon- 
orable friends  very  much  indeed.  It  is  said, 
in  the  first  place,  that  it  is  unconsUtntional, 
because  it  authorizes  the  President  in  certain 
cases  named  to  suspend  the  writ  of  Aa6«as 
earput.  I  feet  very  dear  that  it  is  consutu- 
tional  in  that  respect.  The  Supreme  Court 
of  the  United  States  have  decided,  contrary 
to  what  my  friend  from  Ohio  [Mr.  THcaM^j 
had  supposed,  that  the  Connesa  of  the  United 
States  may  delegate  to  the  President  the  power 
to  determine  when  an  exigency  occurs  which 
shall  call  for  the  execuUoQ  of  some  statute. 
They  do  delegate  powers  constantly ;  not  legis- 
lative powers,  but  powers  to  act  in  a  oontin- 
geucy  which  the  Legislature  prescribes  or  pro- 
vides for  or  defines  in  advance.  That  was  the 
case  under  the  embargo  laws.  The  President 
has  oo  power  to  lay  embargoes  or  to  relieve 
embargoes ;  he  has  no  power  to  make  war ; 
and  yet,  under  the  embargo  laws,  with  uni- 
versal acceptance  in  the  case  that  was  referred 
to  and  shown  to  gentlemen  the  other  day,  the 
Supreme  Court  of  the  United  Slates  anaoi- 
mously  detided  that  it  was  competent  for  Con- 

Sress  to  vest  in  the  President  the  discretion  to 
etermine  in  what  contingency  he  should,  in 
effect,  repeal  the  embat^dea  sind  in  what  con- 
tingency ne  could  revive  them  again.  So  in 
123Vheaton  is  a  case  (Martin  vs.  Malt)  which, 
perhaps,  I  ought  to  refer  to  for  a  moment. 
On  the  subject  of  exeroieing  the  military  power 
in  calling  forth  the  militia,  which  ia,  in  the 
language  of  the  Constitution,  confided  to  Con- 
gress in  the  provision  authorizing  it  to  pro- 
vide for  suppressing  insurrectioas  and  repel- 
ling invasions,  on  the  very  point  upon  which  we 
are  now  speaking,  the  Supreme  Court  of  the 
United  States  unanimously  decided  that  this 
power  could  be  rightfnUy  vested  in  the  Execn> 
tive.   It  says: 

"IithB  President  the  sole  and  ezoludvs  iodce 
whather  the  exisenor  has  arisen,  or  !■  it  to  b«  oon- 
ridered  sa  an  open  (uartion,  apoa  whtob  evwr  offi- 
eertowbomthe  ordersof  thePn^wtareaddreaBod 
mar  dMida  for  hlnkseir,  and  eqoiillr  opou  to  be  epo- 
teatod  br  ovary  militianau  who  ■hall  renuetoober 
the  orders  of  tbe  Prciidratt  Wo  are  all  of  opin- 
loii  tbutbo  authority  todeoidew bather  the  exigetier 
hai  orUen  beloop  exelemvely  to  tb«  Preatdant.  and 
Uiat  bis  deeiaioD  laooaolnalve  opoo  all  other  penona. 
.Wo  Uiiak  that  this  eonatnietion  necaaaoritj'  reaalta 
from  tbe  nature  of  the  power  iiaelf." 

And  again,  which  ia  perhaps  a  better  author- 
ity with  my  learned  friends  on  the  other  side, 
here  is  the  opinion  of  a  Oemocratio  Aitoroey 


General,  given  to  a  Democratic  Fresideot,  on 
the  subject  of  lending  military  assistance  to 
tbe  Governor  of  California  on  a  certain  occa- 
sion. Mr.  Gushing,  the  Attornqr  Genual, 
informed  the  President  that — 

"It  is  the  fnootton  of  tha  President  of  the  United 
States,  indubitably,  to  deeide,  in  his  diaoreiion, 
what  faeta  extstina  ooostitate  the  cue  of  innnrreo- 
tion  oootemplotea  by  tbe  atatutcB  and  by  the  Coa- 
atitation." 

And  he  cites,  to  support  that,  the  decision  I 
have  just  read,  and  the  caae  of  Lutber  va. 
Borden,  the  Bhode  Island  rebellion  cose, 
which  also  affirms  it,  So  tiiot  we  have  not 
only  the  practice  of  Uie  Government  since  its 
foundation,  not  only  the  action  of  its  Execu- 
tive Departments,  but  two  solemn  decisions  of 
that  trionnal  of  final  resort  which  ia  to  determ- 
ine such  questions,  that  tbe  power  to  determ- 
ine what  lActs  constitute  an  insurrection  when 
powers  are  vested  in  the  President,  what 
tacts  constitute  a  rebellion,  what  exigency 
shall  justify  him  in  saspending  the  laws  as  to 
embaigoes,  in  the  nature  or  things  belongs 
to  or  certainly  may  by  law  be  vested  in  that 
department  which  gentlemen  now  seem  to  have 
forgotten,  but  which  the  Constitution  has 
created  for  tbe  protection  and  exercise  of  tbe 
power  of  the  people — tbe  President  of  the 
United  States. 

Therefore,  there  is  no  good  ground  to  main- 
tain that  this  provision  of  this  bill  which  au- 
thorizes  tiie  President  of  tbe  United  States  to 
suspend  the  writ  of  habeas  corpus  in  the  cose 
of  a  rebellion  is  open  to  any  question  as  to 
its  constitutionality ;  and  let  me  suggest  to  my 
honorable  friend  from  Ohio  that  the  case  of 
BoHman  and  Swartwout,  which  he  referred  to 
yesterday,  does  not  decide  or  intimate  that  the 
President  may  not  be  clothed  with  that  power. 
It  only  declares  that  it  belongs  to  Congress  to 
wididraw  from  the  Supreme  Court  of  the  Cul- 
ted  States,  if  it  chooses,  tbe  jurisdictioa  to  hear 
a  writ  of  Aoieot  corpus,  us  in  some  cases  has 
been  done  since  that  time.  And  Judge  Story, 
whose  commentaries  tbe  Senator  read  yester- 
day, instead  of  stating  that  Congress  has  not 
tbe  power  to  delegate  that  authority  to  the 
President,  speaks  of  Congress  "authorizing" 
the  auspeusion  of  tbe  writ  of  kabau  corpus, 
using  that  term. 

Then  Judge  Story  suggests  in  a  query,  it  ia 
true,  afterward,  that  it  seema,  as  that  may  be 
a  legislative  power,  Congress  alone  would  be 
authorized  to  exercise  it;  that  is,  as  I  under- 
stand him,  to  exercise  the  power  of  providing 
for  tbe  contingeocy  in  which  and  upon  which 
the  President  shotild  exercise  the  function  of 
Buspendinff  thewrit;  because  it  had  been  con- 
tended in  Judge  Story's  time,  and  it  is  yet  by 
eminent  lawyers,  that  this  ia  a  presidential 
power  altogether,  and  that  without  any  act 
of  Congress  tbe  President  under  the  Consti- 
tution ia  authorized,  of  his  own  mere  will,  sub- 
ject to  his  high  responsibility  to  tbe  people, 
to  suspend  the  writ  himsdf  at  any  time  irnen 
he  thinks  tbe  public  saft^  and  a  case  of  inva- 
sion or  revolution  require  it.  I  do  not  myself 
agree  to  this  last  view.  Under  the  English 
constitution,  from  which  we  derived  this  pro- 
cess, in  aid  of  liberty,  the  suspension  of  the  writ 
was,  when  tbe  qpcaaion  demanded  it,  always 
authorized  by  Parliament,  and  exercised  by  the 
Crown  nnder  that  authority.  And  in  tbe  same 
manner,  I  have  no  doubt,  it  was  designed  to 
be  exercised  under  our  Constitution. 

So  that,  when  yon  come  to  put  it  in  the  form 
of  law,  there  ia  no  ground  whatever  upon  which 
it  can  be  queationed.  The  principlea  of  the  Gov- 
ernment are  against  tbe  oonorable  Senators' 
position ;  the  decisions  of  the  courts  are  against 
it ;  the  nature  of  tbe  power  is  against  it ;  the 
philosophy  of  Government  ia  ogMost  it;  for 
the  reason  that  it  is  much  safer  to  invest  tbe 
exercise  of  this  power  in  the  President  of  the 
United  Sutes  iu  times  of  great  public  excite- 
ment, when  the  two  Houses  of  Congress  are 
divided  into  heated  parties,  and  when,  there- 
fore, an  infiamed  majority  might  attempt  to 
suspend  it  when  the  President  would  not  do 


it  at  all,  than  it  is  to  leave  it  to  tbe  partisan 
passion  of  factions  in  Congress. 

Mr.  BAYARD.  I  wilt  ask  the  honorable 
Senator  from  Vermont  whether  be  conceives 
tiiat  in  the  case  of  the  exercise  of  discretion 
a  party  holding  a  delegated  power  has  a  right 
to  commit  it  over  to  a  thira  party?  He  Eos 
stated  the  case  of  contingency.  Let  me  put 
him  another.  Does  fae  conceive  that  it  would 
be  competent  for  tbe  Congress  of  the  United 
States  to  authorize  the  Secretary  of  tbe  Treas- 
nry  to  increase  the  duties  oo  imports  fifty  per 
cent,  at  such  time  as  he  should  conuaer 
the  condition  of  the  public  Treasury  would 
admit  it? 

Mr.  EDMUNDS.  I  do  not  koo^  what 
answer  I  should  give  to  that  question  just  now. 
I  will  take  it  into  consideratioo. 

Mr.  BAYARD.  The  answer  of  the  honor- 
able Senator  is  about  equal  to  tbe  usual  cour- 
tesy be  has  shown  in  debate.  When  I  was  dis- 
enssing  this  bill  the  day  before  yesterday  he 
did  not  hesitate  to  interrupt  me  by  questions, 
all  of  which  I  endeavored  to  answer  as  best  I 
could.  He  interjected  into  my  speech  at  that 
time  a  very  long  remark  of  his  own  without  any 
reference  to  the  fact  of  whether  it  was  desirable 
to  me  to  have  it  there  or  noL  Now  I  ask  him 
aqueeUon  simply  proposing  to  test  theaccuracy 
of^the  principle  he  is  presenting  to  tbe  Senoto 
and  to  the  country,  whether  where  Coogrest 
has  discretion  itcon  delegate  it  to  thePresidant 
or  to  any  other  officer  of  the  Government? 

Mr.  EDMUNDS.  I  ask  my  friend's  pardon, 
if  he  thought  my  reply  was  discourteous.  As 
an  humble  member  of  the  bar,  end  not  having 
thought  Of  that  precise  question,  I  was  realty  in 
a  painful  state  of  ignorance  as  to  exactly  what 
the  law  was  on  tiiat  point,  uid  candor  com- 
pelled me  to  say  that  I  must  take  it  into  con- 
sideration. I  hope  my  friend  did  not  sopposo 
I  objected  to  bis  aaking  the  question,  or  to 
making  any  observation  upon  it  he  liked.  Bat 
he  certainly  ia  asking  a  little  too  much  of  my 
courtesy  to  insist  on  my  answering  a  question 
tiiot  I  do  not  know  how  to  answer.  He  reollj 
ought  not  to  do  thaL' 

Mr.  BAYARD.  We  are  all  cognisant  of 
tbe  honorable  Senator's  capacity  both  to  ask 
and  answer  questions.  He  is  here  discussing 
a  question  of  this  gravity,  nothing  less  than 
whether  the  Congress  of  toe  United  States  has 
the  power  to  delegate  its  high  judgment  and 
discretion,  reposed  in  it  for  the  benefit  of  the 
people  of  this  country,  to  be  exercised  by  a 
third  party,  whether  an  officer  of  this  Gov- 
ernment or  not.  It  seems  to  me  that  there  U 
s  great  principle  attending  Jhat.  The  exer- 
cise of  the  discretion  of  suspending  tbe  writ 
of  habeas  corpus,  of  ascertaining  whether  the 
public  safety  requires  it,  is  something  in  my 
opinion  that  cannot  be  delegated  by  the  Con- 
grees  of  the  United  States  to  any  one.  They 
only  can  suspend  that  writ,  the  great  saf^ard 
of  the  people's  liberty,  when  the  public  safety 
shall  require  it,  and  then,  superadded  to  that, 
the  two  occaaiooa  of  rebellion  and  iovanon. 
Now  I  ask,  this  being  a  matter  of  diaeretioDf 
when  the  public  safety  may  require  tbe  iwsing 
of  revenues  to  a  greater  grade  than  they  wera 
before,  whether  the  Senator  would  consider 
it  competent  for  Congress  to  delegate  its  dis- 
cretion to  the  Secretary  of  the  Treason  to  in- 
crease the  duties  upon  imports  should  toe  pub- 
lic safely  require  it,  and  I  will  superadd,  th« 
existence  of  rebellion  and  invasion  at  that 
time? 

Mr.  EDMUNDS.  Without  going  to  the  . 
Secretary  of  the  Treasury  to  find  out  what  tho 
law  is,  it  is  sufficient  to  say,  what  I  have  already 
said,  I  think,  and  that  is  that  tbe  authority 
which  tbe  L^islature  may  vest  io  the  Presi- 
dent of  the  UiiKed  States  to  saspend  Uie  writ 
of  ktAeas  corpus  is  not  the  dslegotioo  of  a 
legislative  discrelion  at  all,  any  more  than  it 
is  tbe  delegation  of  a  legislative  discr«tioo  to 
authorize  him  to  expel  intruders  from  the  pub- 
lic lands  by  force,  as  bos  been  done,  whenever 
he  shall  think  the  interest  of  tho  Uoilod  Sutes 
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reqairet  iL  I  eoald  gin  mr  frieod  a  hundred 
ia«tuees  where  what  he  cula  a  I^alatire  dis- 
creti(^,  bat  what  I  call  an  ezecatWe  discretion 
to  act  upoo  a  coQ^geac;,  aad  in  reipect  to 
which  the  person  in  whom  the  discretion  ia 
confided  mast  be  the  judge  from  the  nature  of 
things  aa  to  whether  the  contiogeocy  has  hap- 
peDM,  has  been  delegated,  and  always  must 
be  J  and  this  belongs  to  that  clau  of  cases. 

It  ii  a  ungular  commentary  apon  this  hos- 
tility to  having  the  writ  of  JuA«aa  eorjmt  actu- 
.  ally  sospended  under  authority  of  law,  except 
in  die  heat  of  a  par^  debate  in  and  by  the  two 
Hoasee  of  Consreas,  that  the  only  time,  until 
the  rebellioai  when  the  writ  of  habeas  eorptu 
was  attempted  to  be  saapended,  it  was  at- 
tempted in  the  very  way  that  my  honorable 
friend  wishes  to  hare  it,  by  the  party  beat  of 
.men  in'the  Senate  introdocing  a  hill  to  sus- 
pend the  writ  of  htUieas  corpus  of  their  own 
will,  withdrawing  from  the  President  any  right 
or  discretion  about  it  at  all,  and  tbey  eent 
it  over  to  the  other  Hooae  secretly,  with  a 
confidential  message  that  they  hoped  they 
would  pat  it  throagn ;  and  the  House  sparned 
it  mth  indignation  and  contempt.  That  ahowa 
that  aafety  and  good  policy  require  that  this 
power  should  be  vested,  and  in  perfect  con- 
formity to  the  course  of  history  ana  to  the  con- 
stitutional declaration  of  aoalogoBS  principles, 
where  the  law  shows  it  has  been  vested. 

Mr.  THURMAN.  Will  the  aenator  allow 
rae  to  ask  him  a  qneition  right  theret  to  see  if 
I  andeiatnnd  bim? 

Ur.  EDMUNDS.  CerUinly. 

Ur.  TEURaiAN.  I  understand  him  to 
aiwue  that  the  power  can  be  more  safely 
lodged  ia  the  President  than  in  Congress, 
becaase  of  party  heats  that  might  exist  in 
Congress  at  the  time  the  act  Bbonld  be  passed 
to  suspend  it.  Gould  any  act  passed  by  Gon- 
greos  to  suspend  it  have  any  effect  until  it  waa 
approved  by  the  Preudent  7 

Mr.  EDMUNDS.  That  would  depend  a 
little,  as  in  Mr.  Johnson's  time,  upon  how 
strong  the  majority  ia  Congress  happened  to 
be.  I  was  aware,  without  my  honorable  frieud 
xeminding  me  of  the  fact — I  had  learned  in 
the  course  of  my  studies — that  an  act  of  Con- 
gress Dsaally  required  the  approval  of  the 
Fnaident,  at  least  to  be  aubmitted  to  him, 
and  then  to  be  passed,  if  he  did  not  approve 
it^  by  the  conatituUonal  msgority.  But  my 
friend  cannot  be  igoorant  of  the  fact,  and,  in 
candor,  X  think  he  wiU  confess  it,  that  even  in 
the  case  of  a  party  majority  it  would  be  one 
thing  to  paas  an  act,  with  the  approval  of  the 
Freaident,  absolutely  eudpending  the  writ  of 
luUieas  corpus,  where,  if  he  vetoM  it,  he  would 
be  obliged  to  fly  ia  the  face  of  hia  party 
frieoda,  as  some  IVesidenta  in  old  Umea  bare 
been  weak  enoogh  to  be  afraid  of  their  party — 
I  am  glad  we  have  not  had  any  lately — and 
quite  another  to  refrain  from  exercising  a 
granted  power  and  to  stand  by  the  right, 
whether  particular  people  in  the  party  or  out 
of  it  should  like  it  or  not.  The  difference 
woald  be  veiT  great  between  a  case  of  the 
first  kind  and  the  passage  of  a  law  which 
should  confide  to  him,  in  the  case  of  a  great 
public  emergency,  the  discretion  and  the  re- 
sponnbilit^  of  doing  a  specific  act.  We  know 
in  legistauve  experience  that  we  confer  by 
authority  upon  tne  President,  the  executive 
branch  of  the  Qovemment,  many  powers  every 
year  thsA  neither  be  nor  we  woald  «itct  aa  a 
posiUve  thing  to  be  done.  Qoverament  can- 
not be  carrittd  on  in  that  way. 

In  the  instance  I  have  renrred  to,  the  only 
one  in  our  history  of  an  attempt  to  snspeod 
iheJutbeas  corpus  by  a  positive  act  of  Congress, 
nispendiog  il  by  force  of  law  instead  ot  sus- 
pending it  upon  a  state  of  facts  that  waa  to 
arise,  in  the  judgment  of  the  executive  depart- 
ment of  the  Government,  which  is  what  this 
bill  does,  it  igoominiously  failed,  as  it  ought  to 
do.  it  was  passed  in  the  Burr  troubles,  in  1807, 
by  one  party  of  the  country  which  had  control 
Of  the  Benate,  in  the  beat  of  excitement,  and 


it  was  rejected  by  the  same  party,  or  rather 
another  one,  in  the  other  House,  either  from 
the  sound  reason  that  it  was  the  fruit  of  aodoe 
excitement,  or  else  from  a  nmilar  paauon  upon 
the  other  side. 

Mr.  BAYARD.  I  only  wish  the  honorable 
Senator  would  ^ve  us  a  chance  to  have  the 
same  check  applied  to  the  present  suspension ; 
then  the  proposition,  if  made  by  the  Senate, 
might  meet  with  equal  indignation  in  the  Hoose. 
That  is  one  of  the  checks  on  power  which  our 
Constitution  intended  to  give. 

Mr.  EDMUNDS.  Perhaps  it  would  satisfy 
mj  friend  better  to  have  it  sabmitted  to  our 
fnenda  in  the  minority  here. 

Mr.  BAYARD  and  Mr.  THUBMAN.  It 
woald  be  in  safer  hands. 

Mr.  EDMUNDS.  No  proeesa  that  would 
let  one  of  the  members  oi  thoae  banda  down 
there  out  of  jMl  would  be  omitted,  I  bave  no 
doubt. 

Now,  Mr.  President,  I  have  finished  what  I 
have  to  aay  about  the  validity  of  this  bill,  and 
I  come  to  the  objection  that  my  honorable 
friend  from  Illinois  [Mr-  TBtTMBCLL]  and  my 
friend  from  Hissoari  tMr.  Schitrz]  have,  that 
w*  are  undertaking  to  create  a  case  of  con- 
Btruetive  rebellion,  and  that  we  are  going  be- 
yond the  line  of  safe  precedent,  the  line  of 
constitutional  conrideration,  in  undertaking  to 
aay  that  anch  and  such  facts  shall  amount  to 
a  rebellion.  Z  do  not  think  it  necessary  to  say 
that  myself  I  should  be  ^uite  as  well  satis- 
fied, and  better  satisfied,  with  the  bill  as  an 
efficient  and  powerful  measure  in  a  great 
emergency  if  it  simply' declared  that  if,  in  the 
course  of  these  distarbances,  a  case  of  rebel- 
lion should  occur,  then  and  in  that  case  the 
President,  if  thepubUo  safety  in  bis  jadgment 
should  require  it,  might  suspend  the  writ  of 
habeas  corpus  for  a  limited  time.  The  fact  is, 
this  aection  faaa  accumulated  much  more  in  the 
statement  of  an  exiating  condition  of  things 
than  is  necessary  to  make  a  case  of  rebellion. 

My  friends  hare  spoken  as  if  there  must  be  a 
great  civil  war,  that  it  must  cover  a  great  tract 
of  country,  a  whole  State,  or  a  whole  section 
of  States,  in  order  to  make  a  case  of  rebellion. 
That  ia  an  entire  mistake  both  in  reason  and 
on  authority.  It  haabeen  decided  by  the  courts 
over  and  over  again  that  what  araonnts  to  levy- 
ing war  against  the  tTnited  States  does  not 
depend  on  the  number  of  people  engaged  in 
it;  tbey  may  be  one  handred  thousand,  or  ten 
tboosand,  or  one  hundred,  or  two  hundred,  as 
my  friend  from  California  says  the  nnmber  is 
in  Alamance  county,  of  the  people  for  whom 
be  has  put  in  so  satisfactory  a  plea'for  sympa- 
thy and  consideration,  or  it  may  be  two ;  that 
the  levying  of  war  against  the  United  States,  or 
tbenisingof  an  insurrection  or  a  rebellion, 
which  is  another  name  for  the  same  thing — an 
aggravated  insurrection  is  all  there  is  to  it — 
does  not  in  any  degree  depend  upon  the  num- 
ber of  people  who  may  be  concerned  in  it,  nor 
upon  the  extent  of  territory  over  which  it  may 
have  awa^. 

Why,  sir,  in  the  excellent  times  of  the  Dem- 
ocratic party,  a  few  years  ago,  tbey  indicted 
a  man  for  treason  and  brought  him  to  trial 
before  Judge  Oner,  up  in  Pennsylvania,  for 
being  present  levying  war  against  the  United 
States,  where  a  band — I  will  not  say  a  band ; 
I  bave  got  used  to  that  word  by  hearing  so 
much  said  about  the  Ka  Klux — where  a  body 
of  ne^eSf  not  mora  than  one  bandredj  oame 
in  bot  haste,  as  neighbors,  to  the  boose  of  an- 
other negro,  where  an  officer  was  endeavoring 
to  carry  him  off  into  slavery,  and  resisted  with 
clubs  and  stones  and  branches  of  treea  (and  I 
do  not  know  but  some  of  them  bad  guns — I 
presume  they  bad)  the  marshal  of  the  United 
States  or  the  deputy  marshal,  in  endeavoring 
to  seize  and  carry  off  that  man ;  aad  Judge 
Orier  told  the  jnry,  reciting  from  all  the  cases 
that  had  been  determined  on  these  subjects, 
just  what  I  hare  said,  (and  if  anybody  doubts 
it,  here  is  the  book.)  I  do  not  want  to  trespass 
on  the  patience  of  the  Senate  by  reading  it, 


that  the  number  of  people  who  were  engaged 
in  it  had  nothing  to  do  with  it :  that  the  ex- 
tent of  territory  over  which  they  might  carry 
on  the  operation  had  nothing  to  do  with  it; 
that  treason,  the  levying  of  war  against  the 
United  States,  could  existiueither  case,  which, 
of  course,  ia  greater  than  a  mere  insurrectien 
or  a  mere  rebellion  ;  and  that  was  the  ground 
npon  which  the  jury  found  for  the  poor  specta- 
tor who  happened  to  be  a  white  man  and  who 
heard  the  tumult  and  came  and  stood  by ;  but 
in  order  to  make  an  example  for  the  Pennsyl* 
vanians,  they  thougbt  it  beuer  to  indict  a  white 
man  who  was  present,  rather  than  to  indict  a 
negro  who  was  busy  in  the  performance.  The 
jadge  told  the  jury,  as  1  have  said,  that  the 
only  escape  for  the  man  would  be  npon  tbo 
&et,  as  it  appeared,  that  he  had  not  contem- 
plated, as  the  purpose  of  his  performance,  the 
overthrow  of  the  Government  of  the  United 
States  or  the  undertaking  to  overthrow  its 
taws  ;  that  bis  was  the  mere  private  object,  if 
he  was  connected  with  it  at  all,  ofreacuingthat 
particular  man  from  what  he  regarded  as  an 
unlawful  arrest.  He  might  hare  been  guilty 
of  udiog  an  insurrection  or  rebellion,  bnt  Uie 
bwason  for  which  be  was  prosecuted  waa  not 
necessarily  the  same  thing. 

Now,  therefore,  if  the  purpose  of  this  con- 
spiracy ia  that  which  tbio  statute  imputes  to  it — 
and  toe  statute  does  not  declare  inat  there  is 
any  snch  conspiracy — we  have  not  tried  the 
case  in  adrance,  as  my  honorable  friend  from 
California  anppoaes,  in  putting  in  his  plea  for 
the  criminals  ;  we  are  trying  no  case;  we  are 
legislating  aa  we  always  do  in  criminal  ma^ 
ters,  for  Intureandnotfor  past  crimes— it  will 
be,  in  the  contingency  named,  a  pli^n  case  of 
rebellion, 

Mr.  CASSERLY.  I  put  it  to  my  friend 
whether  he  thinks  it  is  fair  to  say  twice,  as  he 
has  within  ten  minutes,  that  1  bare  put  in  a 
plea  for  the  Eu  Klux.  If  the  Senator  listened 
to  me,  be  knows  that  ia  not  a  fair  statement 
of  what  I  said. 

Mr.  EDMUNDS.  I  did  listen  to  the  honor- 
able Senator,  and  I  say  upon  my  honor  and 
my  conscience  that  I  think  it  is  perfectly  fair. 

Mr.  CASSERLY.  Then  the  fault  must  be 
either  with  my  mode  of  expression,  which  I 
do  not  think  is  the  case,  or  with  the  gentle* 
man's  understanding. 

Mr.  EDMUNDS.  That  maybe.  I  do  not 
pretend  to  hare  a  very  large  understanding; 
and  as  to  the  extent  of  the  Senator's  power  of 
expression,  1  will  leave  him  to  judge.  Mr. 
President,  if  I  am  any  judge  of  tbe  tendency 
and  effect  of  a  speech,  whatever  may  be  the 
sounding  of  its  phrases,  however  much  it  may 
be  tinctured  with  generalizations  of  horror 
crimes,  which  I  have  no  doubt  my  honorable 
friend  feels,  I  think  any  impartial  hearer  of 
what  he  baa  said,  who  belongs  to  no  party — 
I  do  not  know  but  that  I  could  leare  it  to  my 
frieod  from  Missouri,  [Mr.  Schubz,]  who  as- 
sumed rather  a  neutral  ground  here  ;  I  would 
leave  it  to  anybody  who  ia  a  fair  judge,  and 
who  has  no  prejudice — would  say  that  tbe 
whole  tenor  and  effect  of  the  Senator's  speech 
waa  a  plea  for  the  Eu  Klux,  for  the  body  that 
compose  it,  not  a  plea  for  their  acta.  Do  not 
let  the  Senator  roisonderstand  me,  because  I 
should  be  very  sorry  to  feel  that  I  had  done 
him  an  injustice  when  he  has  no  full  right  of 
reply  ;  but  he  must  excuse  me  for  putting  my 
owD  eonstmction  npon  the  tendency,  not  upon 
the  object — my  friend's  objeeta  are,  as  I  must 
suppose  bethinks,  alw^s  good— -npon  the  tan* 
dency  of  tbe  remarks  that  no  has  addressed  to 
tbe  Senate. 

Every  member  of  that  organization  (and  I 
bave  no  doubt  that  thousands  of  them  will  read 
it)  will  aay  to  his  brolber  as  he  meets  bim  in  the 
woods  at  midnight,  or  lies  in  ambush  around 
tbe  house  of  some  citizen  to  slay  htm  unawares, 
because  only  that  he  ia,  ^^^^^^^^t^yfjf  ^ 
monter  and  a  Republican,  as  happ^n^j|3^iKV^ 
ten  days  in  Florida:  "  We  have  some  pi@lo 
among  oar  friends  at  the  North  who  sympa> 
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Ihize  with  oar  'wroogi  and  sofferioga.  To  b« 
sare  they  do  oot  wieh  os  to  commit  these 
crimes,  but  they  feel  that  we  are  wronged. 
Xegro  su0rage  oaa  been  imposed  upon  us. 
We  have  been  taxed  to  build  school-houses. 
We  have  seen  the  freedom  of  worship.  We 
have  beoD  compelled  to  build  roads.  We  have 
seeo  this  despised  and  degraded  race  occupy- 
ing situations  of  honor  and  responsibility.  Our 
friends  sympathize  with  us.  They  wish  we 
could  right  tliesc  wrongs  aod  grievances  by  the 
force  of  law ;  they  wish  that  we  could  wait 
unUl  we  could  get  into  a  majority  and  turn 
these  fellows  out  by  fair  voting.  But  thejr  do 
not  know  at  Waabiagtoa  and  away  ap  North 
that  we  are  in  a  minority  on  fair  counting. 
They  do  not  know  that  we  think  the  true  wa^ 
to  get  rid  of  this  question  forever  ia  not  to  wait 
until  the  Constitution  of  the  United  States  is 
changed  under  the  auspices  of  the  party  of  our 
friends  there  when  they  get  the  chance,  or 
repudiated,  aa  their  greatest  leader  says  it 
ought  to  be;  but  our  best  hope  now  is  to  do 
what  we  ace  doing;  and  while  they  do  not 
B>;mp8thize  with  the  method  they  sympathize 
with  the  inducement  and  they  sympatbize  with 
the  end."  That  is  the  position  in  which  my 
friend  will  he  regarded,  I  have  no  doubt,  in 
the  States  where  these  orgaaizations  have 
sway. 

Mr.  CASSEBLY.  If  my  friend  will  allow 
me,  I  endeavored  throughout  to  distinguish 
between  the  mass  of  the  people  and  the  crim- 
inals and  gnihy  men  who,  as  I  understand  it, 
now  compose  these  klaos.  I  do  not  think  that 
one  of  those  men,  or  two  or  three  or  more  of 
them  meeting  in  the  woods  at  midnight  or  at 
any  other  time,  if  they  should  over  read  my 
speech,  will  understand  it  at  all  as  the  Senator 
from  Vermont  nnderatande  it^  nnleis  indeed 
he  shonid  take  the  trouble  to  nnd  them  his 
speech  as  a  key  to  mine.  [Laughter.] 

Mr.  EDMUNDS.  As  1  am  not  in  corre- 
spondence with  any  of  them  or  any  of  their 
friends,  I  would  have  to  borrow  my  friend's 
frank  to  send  them  down  with.  [laughter.] 

Mr.  THURMAN.  I  wish  to  ask  the  Senator 
a  question,  with  his  permission. 

Mr.  EDMUNDS.  Certainly. 

Mr.  THURMAN.  Does  the  Senator  from 
Vermont  really  think,  when  a  Senator  rises  in 
hia  place  and  states  what  he  lielieves  to  be 
among  the  caases  of  these  disorders  in  the 
South,  that  that  ia  an  apology  for  them ;  that 
that  is  any  proof  of  sympathy  with  them? 
When  a  Senator  gives  an  account  of  the  con- 
dition of  the  country  there,  and  of  what  would 
he  likely  to  excite  men's  opposition,  and  there- 
by enables  os  to  judge  what  is  the  cause,  is 
that  sympathy  with  them  7  Is  that  an  apology 
for  them?  If  so,  I  hope  the  Senator  will  read 
the  speech  delivered  by  my  friend,  the  Senator 
from  South  Carolina,  [Mr.  Sawteb,]  and  be 
will  there  Qnd  a  more  thorough  investigation 
of  the  causes  of  these  difficulties  than  hasbe^n 
made  byany  Democratic  Senator  on  this  floor. 

Mr.  EDMUNDS.  I  sappose  my  friend 
merely  wished  to  make  a  speech  under  the 
cover  of  asking  me  a  question,  and  I  have  no 
objection  to  that ;  but  if  he  meant  it  for  a 
question  I  will  answer  it.  I  repeat  that  I 
really  think,  and  I  repeat  that  nine  tentlis  of 
the  people  who  hear  me  really  think  that  the 
Kope  uf  the  speech  of  the  Senator  from  Cali- 
fornia, take  it  from  beginning  to  end,  weigh 
it  in  gross,  weigh  it  in  detail,  with  the  trim- 
mings off,  as  they  say  in  New  England,  is  a 
ppeech  which  shows  sympathy,  as  I  stated 
before,  with  the  causes  upon  which  these  men 
pretend  to  act  as  causes  of  f^rievance  which 
^e  feels  as  they  do,  and  that  it  shows  a  sym- 
pathy with  the  purpose  that  they  have  in  view 
of  getUng  rid  of  negro  equality,  getting  rid  of 
the  northern  immigration  of  men  who  do  not 
how  their  knees  to  them,  and  think  as  they 
think,  talk  as  the^  talk,  and  vote  as  they  vote. 

1  am  quite  willing  to  take  the  responsibility 
of  stating  that,  not  as  an  apology,  I  beg  my 
honorable  friend  to  understand,  but  as  a  justi- 


fication of  my  opinion.  My  friend  from  Ohio 
has  the  same  right  to  his  opinion  that  I  have 
to  mine.  He  may  think  that  the  tendency  of 
the  speech  of  my  friend  from  California — and  I 
only  take  that  as  a  type  and  one  of  the  best  of 
the  kind— -he  mav  think  that  the  speech  of  my 
friend  from  Califomin  and  the  speeches  of  his 
associates  are  not  in  sympathy  with  the  causes 
upon  which  these  organizations  pretend  to  act, 
or  with  the  designs  which  they  have  in  view.  He 
may  imagine  that  they  have  all  been  devoting 
themselves  to  a  condemnation,  to  a  discourage- 
ment of  these  things,  to  an  effort  to  restore  ikw 
and  order  in  those  States,  to  an  effort  to  have 
justice  administered  and  to  have  peace  pie- 
rail,  to  an  efkurt  to  protect  citizens  of  Ver- 
mont, or  Ohio,  or  California,  who  may  have 
a  political  faith  which  they  were  born  to  and 
whioh  they  believe  in,  and  who  may  emigrate 
to  some  one  of  those  southern  States  and  buy 
land  and  settle  down  upon  it  in  the  right  which 
the  Constitution  says  they  have,  but  which,  as 
a  &cti  the^  have  not  at  this  time;  but  they 
shall  have  it  if  the  power  of  the  Government 
is  strong  enough  to  give  it  to  them,  and  I  think 
it  is,  if  I  can  have  my  way,  that  they  may  have 
the  right  to  settle  there  and  live  in  peace ;  that 
is  all. 

Now,  sir,  this  is  one  way  or  the  other.  Either 
our  friends  over  the  way  wish  to  repress  this 
condition  of  things,  if  they  have  the  power, 
or  they  do  not ;  and  it  seems  to  be  a  matter 
of  dispute  betweeu  my  friend  from  Ohio  and 
myself  as  to  exactly  what  jthe  meaning  of 
their  speeches  is.  I  am  sorry  tliat  the^  have 
not  been  a  little  more  frank.  If  there  is  any 
legislation  to  which  Congress  can  resort  con - 
stitationalty  to  repress  those  evils,  if  they  do 
exist,  why  do  not  the  honorable  Senators  pro- 
pose it?  The  troable  is  that  the  l^islation 
that  they  would  propose  would  be  what  their 
leaders  have  proposed  before,  logo  backward, 
to  repeal  reconstruction  as  they  call  it,  to  re- 
peal these  amendments,  to  reduce  the  people 
of  the  soaihern  States  to  the  same  condition 
that  they  were  before  the  war.  That  is  their 
way  of  redress.  But  if  you  ask  them  to  aid 
us,  if  we  have  the  constitutional  power,  to 
protect  the  people  of  these  States  in  imposing 
taxes  for  the  increase  of  education  and  the 
diffusion  of  knowledge,  and  in  ttie  peaceable  en- 
joyment of  their  homes,  when  the  people  who 
own  the  soil  and  the  property  in  order  to  prevent 
that  taxation  and  to  drive  out  the  people  who 
wish  to  have  the  money  expended  for  those 
purposes,  conspire  and  combine  to  burn  down 
their  school-houses  and  their  homes,  to  scourge 
and  whip  them,  to  rob,  murder,  and  pillage 
them,  and  punish  them  aod  drive  them  away, 
our  friends  on  the  other  side  6nd  no  power 
under  the  Constitntion,  or  any  occasion,  in 
fact,  to  take  any  step  of  thai  sort. 

The  only  function  which  is  left  to  them,  if 
they  are  to  be  responsible  for  action,  is  cither 
no  action  at  all,  leaving  the  thing  as  it  stands 
now,  either  from  inability  or  want  of  power  to 
cope  with  it,  and  thus  disgncing  ourselves  in 
the  face  of  the  world  and  in  the  face  of  the 
Ruler  of  the  world,  or  we  must  take  the  step 
proposed  by  the  honorable  Senator  from  Mis- 
sonri,  [Mr.  Bi.UR,]  one  of  the  justly  prized 
leaders  of  the  party,  high  in  the  line  of  promo- 
tion, and  entitled  to  its  first  honors :  and  that 
is,  todriveonttbe  "carpet-baggers,''  to  drive 
out  the  "scalawags,"  to  restore  the  true 
order  of  things,  take  away  the  ballot  from  the 
negro  

Mr.  BLAIR.  I  ask  the  Seuator  where  any 
snch  expression  has  ever  occurred  in  anything 
that  I  have  said  ?  The  Senator  cannot  point 
to  a  line  or  a  word  of  the  kind  that  he  is  now 
attributing  to  me,  and  I  think  the  Senator 
should  be  cautious  in  attributing  language  to 
others.  He  has  no  warrant  for  imputing  any 
such  language  to  me. 

Mr.  EDMUNDS.   If  I  have  attributed  any- 
, thing  to  the  Senator  that  he  has  not  said  I 
am  very  glad  to  be  corrected.    He  wants  the 
language.  I  have  it  not  before  me.  I  did  rot 


profess,  and  I  do  not  profess  in  anything  more 
that  I  shall  say,  which  shall  not  be  much,  I 
assure  tbe  Senate,  to  quote  any  language  of 
bis  verbaiim  ct  literatim.  1  only  repeat  that, 
if  I  read  the  honorable  Senator's  celebrated 
letter  aright,  in  substance  and  in  eflect  it  was 
precisely  as  I  have  said.  If  I  read  the  honor- 
able Senator'sspeech  the  other  dayaricht,  and 
I  think  I  did,  it  was  in  substance  and  efieot 
what  I  have  stated  now,  an  attack  upon  what 
he  was  pleased  to  style  the  "  carpet-baggers*' 
as  being  responsible  for  this  order  of  things* 

Mr.  BLAIR.  I  will  say  that  the  Senator, 
in  giving  the  substance  ana  effect  of  my  letter 
and  q>eecheS}  is  ahont  as  nnfiurtunate  as  be  is 
in  attributing  to  this  side  of  the  Chamber  any 
desire  to  defend  the  outrages  of  the  Ku  Klux, 
or  any  other  outrages. 

Mr.  EDMUNDS.  CerUinly;  I  thought  I^ 
had  guarded  myself  aeainst  misunderstanding 
about  thay>efore.  I  nave  stated  to  the  Sen- 
ator froniT^aliforoia  and  to  the  Senator  from 
Ohio  that  of  course  every  one  of  my  honor- 
able friends  is  equally  opposed  to  outrages  of 
every  kind  and  to  eveiy  measure  to  repress 
them ;  and  that,  I  suppose,  is  why  they  are 
opposed  to  the  suspension  of  the  writ  of  hdbeat 
corpus,  which  might  result  in  depriving  one  of 
a  class  of  people  who  might  possibly  be  caught, 
masked'and  disguised,  in  burntngahousedown 
from  being  locked  up  and  not  let  out  by  a 
friendly  judge  on  the  spot.  They  are  opposed 
to  outrage;  but  I  repeat  that  they  and  Uieir 
friends  throughout  the  countty  (but  they  are 
not  a  very  large  number)  are  in  sympathy,  and 
it  is  useless  to  deny  it,  and  nobody  does  deny 
it,  with  what  these  bands  consider  to  be  their 
cause  of  grievance.  The^  are  in  sympathy 
with  the  hatred  and  opposition  to  the  negroes 
voting.  Am  I  misrepresenting  the  honorable 
Senator  now,  or  any  of  his  colleagues  ? 

Mr.  CASSERLY.  Does  the  Seuator  refer 
to  me? 

Mr.  EDMUNDS.  I  was  referring  to  the 
whole  body. 

Mr.  CASSERLY.  If  the  Senator  is  firing 
at  the  flock,  that  is  a  very  safe  way  of  firing. 

Mr.  EDMUNDS.  I  seem  to  havo  hit  one 
bird,  at  any  rate.  [Laughter.] 

Mr.  THURMAN.  The  Senator  in  a  closing 
speech,  to  which  nobody  has  an  opportunity 
to  reply,  makes  an  assault  on  his  uUow*Sen* 
atOFS  on  this  side  of  the  Chamber. 

Mr.  EDMUNDS.  I  give  my  friends  the 
opportunity  of  interruption  and  explaining 
as  oflen  as  they  like. 

Mr.  CASSERLY.  Then,  if  the  Senator 
will  permit  me,  I  challenge  him  to  pat  his 
finger  on  anything  that  I  said  in  my  speech 
of  that  sort 

Mr.  EDMUNDS.  If  it  is  to  receive  a  chal- 
lenge for  anything  outside  of  the  Chamber,  I 
am  decidedly  opposed  to  it.  [Laughter.] 

Mr.  CASSERLY.  I  trust  1  understand  my 
own  duty  too  well  and  the  Senator's  prowess 
too  well  to  venture  on  any  experiment  so  has:> 
ardous  as  that  would  be.  Now,  I  call  on  die 
Senator  to  put  his  finger  on  any  word  of  mine 
which  authorizes  in  the  slightest  degree  his 
accusation  that  I  am  in  sympathy  with  the  Ku 
Klux  in  their  hatred  of  negro  suffrage.  What 
did  I  say  on  that  subject  that  wonld  warrant 
snch  an  accusation  on  the  port  of  the  Senator  ? 
No  one  heard  me  utter  such  a  vord. 

Mr.  BDMUNDS.  I  cannot  even  now,  when 
my  friend  has  had  an  opportunity  to  explun, 
exactly  find  out  whidi  side  of  that  qoestion  he 
was  on. 

Mr.  CASSERLY.  It  is  no  explanation.  I 
demand  to  know  what  word  I  said  that  justi- 
fies the  accusation  of  the  Senator. 

Mr.  EDMUNDS.  Inasmuch  as  my  good 
friend's  speech  is  not  before  me,  and  inasmuch 
as  I  took  no  notes  of  it,  and  inasmuch  as  it 
contained  a  good  many  words,  i  must  decline 
to  lay  my  finger  on  the  word.  I  repeat  the 
statement,  however,  and  I  hope  my  friend  will 
not  think  I  mean  to  do  him  injustice.  He  is 
an  adroit  rhetorician.   Ho  knows  as  well  how 
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to  ngBT  over  a  bet  that  it  woald  be  a  little 
disagreeable  to  have  stick  outrery  prominently 
M  any  man  with  whom  I  am  acquainted.  He 
is  a  master  of  fence  in  rhetoric  ;  and  he  must 
have  read  largely,  Itakeit,of  the  writings  of  that 
eelebrated  man  who  tboagfat  that  the  purpose 
of  laofDa^  was  not  always  to  express  iaeaa, 
but  lomettaiea  to  conceal  them.  If  he  and  his 
friends  are  in  favor  of  negro  suffrage,  let  them 
declare  it  now.  If  they  are  opposed  to  it  and 
mean  to  overthrow  it,  let  them  say  so  broadly 
in  the  fiace  of  the  Senate.  If  they  bare  opinions 
and  designs  which  they  wish  to  conceal,  let 
them  remain  silent. 

Now,  I  Mj  i^ain  that  if  there  is  anjr  position 
which  the  Demoecatic  party  occnpm  before 
the  conntr^,  and  has  occupied  for  tne  last  ten 
years,  which  is  known  and  understood  of  all 
men,  it  is  that  they  were  opposed  first,  last, 
bej^ioniDg,  and  end,  throago  and  through, 
always,  to  the  extension  of  the  ballot  to  the 
negro  anywhere  and  in  ahy  State.  Possibly, 
when  I  say  "  in  any  State,"  tn  some  one  of 
the  norlliweBtern  States,  I  may  have  stated  it 
too  lai^ely.  Let  me  tell  my  honorable  friends 
that  if  they  would  manfully  take  the  position 
to-day  and  declare  here  publicly,  and  in  lan- 
guage that  their  southern  friends  could  under- 
stand, that  they  are  in  favor  of  negro  suffrage 
being  preserved  as  the  Constitnlioo  preserves 
it,  as  a  nght  which  no  man,  Democrat  or  Re- 
pablican,  Ku  Klnx  or  sontbem,  sbonld  be 
permitted  to  assault  with  impunity,  the  list 
of  murders  for  the  next  two  months  would  be 
considerably  reduced  in  the  southern  States. 
It  ifl  probably  true  that  the  list  of  Democratic 
majorities  would  be  considerably  reduced  in 
the  few  States  where  they  have  tbem  also. 

Mr.  CASSERLY.  The  Senator  will  allow 
m.e  to  say  that  he  still  has  failed  to  put  his 
finger  on  any  language  of  mine  that  proves  me 
to  sympathize  wimthe  Eu  Ktax  in  their  hatred 
of  negroes  or  in  their  hatred  of  negro  suf- 
frage. I  f  the  Senator  is  not  able  to  make  good 
that  accusation  he  ought  not  to  repeat  it,  for 
the  reason  that  he  must  know  that  unless  it  is 
true,  and  clearly  true,  to  accuse  a  member  of 
the  Senate  of  sympathy  with  a  gang  of  men 
who  nndoubtedly  have  been  guilty  of  marder 
and  other  crimes  under  ciftumstances  most 
aggravating  is  a  thing  that  ought  not  to  be 
suffered  by  the  Senate. 

Mr.  EDMUNDS.  I  do  not  know  exactly  

Mr.  CASSERLY.  What  I  mean  to  say  is, 
that  it  is  a  thing  which  is  trespassing  on  the 
lights  of  the  Senator  who  is  attacked. 

llr.  EDMUNDS.  My  friend  is  mistaken 
if  he  supposes  I  have  attacked  him.  I  have 
no  attack  to  make  on  the  Senator.  He  has  just 
as  good  a  right  to  his  ojpinion  as  I  have  to 
mine.  I  am  a  Democrat  iu  the  true  sense  on 
that  point;  that  is,  a  northern  Democrat  in  a 
Republican  State.  The  southern  ones  do 
not  think  so,  I  believe.  [Laughter.] 

Mr.  Preaident^  I  repeat,  wbather  my  friend 
is  satisfied  with  it  or  not,  what  I  said  before, 
that  the  whole  tenor  of  the  speech  of  my  hon- 
orable friend  was  precisely  what  I  have  stated ; 
and  that  is,  that  it  was  a  speech  of  sympathy 
with  the  causes — I  used  before  the  word  "  in- 
ducements," and  if  it  will  please  my  frieud 
any  better  I  will  use  that  word  now — with  the 
inducements  upon  which  these  gangs  of  men 
and  eoospiracias,  if  thereareuiy:  sudi,  which 
my  friend  seems  now  to  conteea  there  are, 
affect  to  found  tbcir  grievances,  which  are  a 
justification  or  an  apology  to  them,  not  to  nty 
friend,  for  the  shocking  and  systematic  out- 
r^es  they  commit.  And  my  friend  has  had 
the  opportunity  three  times  now,  in  pleading 
not  guilty  to  that  arraignment  in  the  form  that 
he  says  I  made  it,  to  tell  tta  what  bis  opinion 
on  the  subject  of  negro  suffrage  is,  but  he 
kas  not  told  08. 

Mt.  POMBROY.    Ask  him  now. 

Mr.  EDMUNDS.  I  have  asked  him,  and 
I  have  asked  my  friends  on  the  other  side  as 
a  body,  one  and  all,  to  get  up  and  declare  here 
if  they  will — ami  I  will  give  them  ten  minutes 


of  time  each,  if  the  patience  of  the  Senate  wilt 
allow  it — whether  they  are  in  favor  as  a  body, 
as  a  matter  of  justice  and  right,  or  as  a  matter 
of  policy,  if  not  of  justice  and  right,  faithfully 
ana  honorably  and  fully  to  guaranty  and  to 
secure  to  tfie  negro  in  every  State  and  every- 
where the  free  and  oninterrnpted  right  of  the 
ballot. 

Mr.  BLAIR.  I  responded  the  otiier  day  to 
that  question  when  it  was  asked  me  by  the 
Senator  from  Ohio,  [Mr.  Shsbhak,]  in  a  speech 
that  I  had  the  honor  to  make.  I  do  not  anow 
whether  it  attracted  the  attention  of  the  Sen- 
ator from  Vermont  or  not.  I  said  what  I  be- 
lieved to  be  true,  that  the  people  of  the  Booth 
were  willing  to  give  a  fair  trial  to  negro  suf- 
frage, and  not  to  deny  to  the  negroes  ^e  right 
given  to  them  by  the  6fleenth  amendment, 
until  it  was  found  that  with  that  suffrage  the 
institutions  of  the  country  could  not  be  pre- 
served, when  I  believed  that  constitutional 
measnres  would  be  taken  to  preserve  the  inati- 
tnlions  of  the  country,  whether  negro  snffr^ 
was  destroyed  or  not.    That  is  what  I  said. 

Mr.  EDMUNDS.  Yes,  Mr.  President;  I 
think  I  can  comprehend  the  answer,  which  is 
not  an  answer  to  the  question  that  I  asked,  as 
to  what  the  Democratic  party  was  for ;  but  he 
says  be  believes  that  the  people  of  the  Sonth 
are  willing  to  give  the  experiment  of  negro 
suffrage  a  fair  trial. 

Mr.  BLAIR.  Tea;  and  I  added  that  the 
trjal  had  been  had  here  in  the  District  of 
Columbia,  where  Senators  had  acquired  prop- 
erty, where  streets  for  miles  and  miles  had 
been  laid  out  at  the  expense  of  the  city,  upon 
which  there  were  no  bouses,  and  tbeyhad 
found  it  very  convenient  to  take  away  negro 
suffrage  and  the  power  to  rob  and  destroy  the 
properU  of  the  citiaens. 

Mr.  EDMUNDS.  So  much  the  better,  Mr. 
President;  that  is  franker  still.  The  position 
of  my  honorable  friend,  and  I  suppose  of  bis 
party,  is  that  he  is  willing  that  the  people  of 
the  South  should  give  to  negro  suffrage  a  fair 
trial  until  it  shall  be  found,  as  he  says  it  has 
been  now  found  

Mr.  BLAIR.  By  Congress,  by  yourself 
and  others. 

Mr.  EDMUNDS.  To  be  a  failnre.  The 
interjection  of  the  Senator  is  a  total  error.  I 
understand  the  Senator.  If  he  will  possess  his 
soul  in  patience  he  will  see  that  I  will  not  do 
him  it^ustice.  He  and  his  party  are  willing  that 
their  southern  friends  should  allow  the  negro 
to  have  a  fair  trial,  under  the  Constitution,  of 
voting  like  other  men,  until  it  shall  be  found, 
as  it  has  been  found,  as  he  wrongly  asserts, 
by  Congress,  that  they  are  not^entitled  to  it, 
and  that  the  institutions  of  the  country  cannot 
be  preserved  by  it^  that  ia  to  say,  the  Demo- 
cratic party  was  willing  to  give  to  the  southern 
colored  population  and  thecolored  population 
of  the  other  States  the  right  to  vote  under  the 
thirteenth  amendment  until  last  month,  when 
the  District  government  here  was  changed 
from  a  municipal  to  a  territorial  one ;  that  is 
to  say,  in  bis  judgment,  it  has  been  determ- 
ined and  is  certain  already  that  the  institu- 
tions of  the  country  are  not  safe  under  the 
exercise  of  such  a  power,  and  that  it  ought  to 
be  reversed  and  gotten  rid  of;  and  he  states 
it  with  the  frankness  that  belongs  to  a  geoUe- 
man  and  a  roan  of  honor. 

Mr.  BLAIR.  I  am  sorry  to  see  that  the 
gentleman  is  not  so  frank  as  he  is  pleased  to 
compliment  me  with  beine.  I  said  that  Con- 
gress had  BO  found.  The  Senator,  among 
others,  had  found  it  necessary  to  lay  restric- 
tions on  the  suffrage,  negro  suffrage  among 
the  rest,  in  order  to  preserve  the  property  of 
this  city  from  con&scation. 

Mr.  EDMUNDS.  That  is  an  entire  miatakOf 
but  I  am  very  glad  to  hear  the  application  or 
the  Senator  for  mitigation  of  sentence.  Per- 
haps it  ought  to  be  considered  a  little.  He 
and  his  friends  again  are  in  lavor  of  allowing 
the  Boutfaern  people  (whom  he  distinguishes 
from  the  negro  people)  to  give  to  the  negro 


people  the  right  to  vote  until  it  shall  be  found 
that  their  institutions  cannot  go  on ;  and  he 
says  

Mr.  BLAIR.  I  dislike  to  interrnpt  the  Sen- 
ator, but  I  will  say  that  he  asked  me  what 
were  the  opiniens  of  the  Democrats.  I  simply 
answered  what  I  believed  were  the  opinions 
of  the  sontbem  people,  and  1  told  him  what  I 
believed  their  opinion  was  tipon  this  subject. 
That  is  all. 

Mr.  EDMUNDS.  Very  good.  Now,  if  my 
fViend  will  give  me  part  of  the  time,  I  will  iry 
to  state  what  I  understand  his  position  to  be. 

Mr.  BLAIR.  Very  well ;  I  will  not  inter- 
rupt the  gentleman  farther.  I  thought  he  called 
for  the  interruption. 

Mr.EDMUNDS.  Oh, yeB;Iwished, though, 
to  finish  the  sentence  I  was  expressing.' 

Now,  Mr.  Prfflident,<the  position  again  is — 
and  I  do  notwish  the  honorable  Senator,  unless 
he  is  desirous  of  withdrawing  it,  to  pnt  him- 
s^  oat  of  the  fatrviewof  it— his  position  and 
that  of  his  party  is,  as  I  anderstand  him,  and  if 
I  have  understood  his  letters  and  his  speeches 
and  the  speches  of  his  party  friends,  what  he 
has  now  stated  again— Hhe  variation  of  the 
phrase  makes  no  difference — that  he  is  willing 
that  the  experiment  of  negro  suffrage  shall  be 
tried  with  the  southern  people,  and  by  the 
southern  people,  if  he  pleases  to  have  it  in  thaC 
way,  until  it  shall  be  found  that  their  institu- 
tions cannot  go  on  safely  with  it  

Mr.  MORTON.  And  they  are  to  be  the 
judges. 

Mr.  EDMUNDS.  Do  I  state  my  frienil 
fairiy? 

Mr.  BLAIR.   Yes,  sir. 

Mr.  EDMUNDS.  Now,  Mr.  President,  how 
are  we  to  find  it?  Has  not  my  friend,  in  a 
speech  that  has  occupied  more  than  one  day 
in  delivery,  endeavored  to  show  tiiat  one  of 
the  great  causes  of  the  present  disorders  in  the 
southern  States  was  this  very  negro  equality ; 
the  power  of  the  negroes  to  put  themselves  into 
oEBce ;  the  power  of  the  negroes  to  tax  the  com- 
munity to  support  education  and  justice ;  the 
power  of  the  negroes,  as  he  expresses  it,  to 
have  acorrnpt  Legislature — a  power  which  does 
not  belong  to  the  negro  or  the  Republican,  I 
admit.  It  only  belongs  to  the  white  men  and 
Democrats  in  the  State  of  New  York,  where 
my  friend's  party  is  pretty  strong  at  this  pres- 
ent time.  Boss  Tweed  and  Peter  B.  Sweeney, 
with  their  allies,  are  the  only  class  of  people 
in  a  great  Stale,  and  with  white  men,  wno  are 
entitled  to  have  corrupt  Legislatures  without 
changing  the  ballot;  but  if  it  happens  that  in 
some  ninthem  State  the  colored  man,  if  it  be 
him,  has  imitated  the  vices  of  some  of  his 
northern  brothers  in  the  Legislature,  then  it 
is  time  to  break  down  negro  suffrage.  That  is 
the  position  of  the  Senator  and  his  partjr,  and 
they  are  welcome  to  it,  even  from  their  own 
point  of  view. 

But  who  is  it  my  friend  intends  to  decide 
wliedter  this  experiment  is  a  failure  or  notY 
The  verv  men  who  bave  complained  from  first 
to  hist  uiat  it  was  an  oatmge  upon  them  that  it 
was  resorted  to ;  that  it  must  be  a  failure ;  that 
it  ought  to  be  reversed  ;  who  appealed  to  mj 
honorable  friend  and  his  party  in  the  last  presi- 
dential campaign  to  take  measures  to  reverse 
it ;  and  a  party  that  intended— I  will  not  say 
by  arm»— but  a  party  that  intended  by  some 
means — and  when  that  party  wants  to  do  any- 
thing it  generally  finds  the  constitutional 
means  somewhere — by  all  constitutional  means 
to  reverse  what  the  Republican  party  had  done, 
as  one  of  the  fruits  of  tlie  war  ;  to  reverse  all 
reconstruction,  and  to  remit  tbe  southern  peo- 
ple, as  my  friend  calls  tbem,  to  wit,  the  south- 
ern rebels,  because  the  great  mass  of  white 
society  were  rebels  in  one  way  or  another,  to 
their  rights,  and  those  rights,  as  they  call  them, 
wero  rights  that  recognized  no  equality  in  th« 
negro,  «ther  in  a  civil  or  a  political  sense. 

That  is  the  position ;  and  the  trouble  is — my 
friend  says  that  isthe  cause  of  these  Ku  Klnx— 
tiiat  tbe  people  who  compose  the  ruling  classes 
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in  the  Soatli,  the  white  men,  the  £[reat  body  of 
iDtellixenceamoDg  the  white  mea  lo  the  Soatfa, 
are  determiDed  to  resist  this  great  change  in 
the  form  of  the  government  ana  in  their  social 
oondiuon.  They  therefore  sympathize,  as  Sen- 
Btors  OD  this  floor  do,  not  with  the  methods  of 
these  orders  and  organizations,  bat  with  the 
grieTaace  which  they  pretend  they  have,  to 
wit,  negro  suffrage  and  northern  immigration 
and  freedom  of  opinion^  and  with  the  design 
which  ia  to  drive  it  ont  and  expel  it 

The  disorders  in  the  Soath  are  not  like  the 
disorders  in  many  other  States,  where  there 
always  are  disorders,  the  resalts  of  private 
malice.  The  slaying  of  men  there,  as  a  rale, 
is  not  because  the  marderer  and  the  assassin 
hare  any  hostility  or  quarrel  with  the  person 
who  is  the  victim ;  hot  it  is  one  step  in  the 
progress  of  a  systematic  plan  and  an  olterior 
purpose,  and  that  is  not  to  leave  in  any  of 
those  States  a  brave  white  man  who  dares  to 
be  a  Republican  or  a  colored  man  who  dares 
to  be  a  voter.  The  one  is  to  be  expelled  *or 
slain  and  the  other  is  to  be  reduced  to  what 
they  consider  to  be  his  normal  condition.  And 
white  it  is  possible  that  there  are  many  people 
in  those  States,  as  I  have  no  doubt  there  are, 
who  are  pained  at  the  severity  and  cruelty  of 
these  poliUcal  methods,  they,  notwithatandiog, 
*do  encourage  and  tacitly  consent  to  them  by 
their  inaction.  The  white  people  of  the  Sontn 
(and  my  friend  says  they  are  ail  members  of 
the  Democrado  party,  apd  in  a  large  degree 
they  are)  coald  have  peace,  order,  qaiet,  lib- 
^rty,  protection  of  Ufe  and  property  in  every 
one  oi  those  States  in  two  weeks  if  they  only 
wonld.  They  and  their  northern  allies  are 
accessory  to  Uiese  enormous  crimes  which  dis- 
grace  them  and  the  nation  by  the  very  fact  that 
they  suffer  them  to  go  on  without  taking  any 
noble  steps  to  end  them. 

The  great  party  at  the  North  that  sympa- 
thizes with  this  party  at  the  South  is  accessory 
also.  It  has  it  in  its  power  by  uniUng  with 
OS  in  legislation,  it  has  it  in  its  power  without 
legislation,  by  taking  the  bold  and  open  ground 
that  this  war  is  a  finality  and  thai  the  constitn- 
tional  results  of  it  are  to  be  accepted  in  good 
faith  and  that  the  rights  of  citizens  are  to  be 
protected  in  every  State,  to  ^ive  life  to  those 
whose  life  is  threatened,  to  give  the  peaceable 
possession  of  properly  to  those  who  are  de- 
spoiled, to  revive  industry,  to  increase  educa- 
tion, topromoto  happiness.  But,  sir,  the  fear 
is  tut  if  they  come  over  to  oor  principles  of 
preserving  the  rights  of  all,  traitors,  rebels, 
murderers,  assassins,  whoever  they  may  be,  as 
well  as  of  the  old  friends  of  oor  flag,  black 
and  white,  by  the  impartial  execution  of  law, 
of  the  protection  of  private  property,  of  free- 
dom of  opinion,  of  the  expression  of  that  free- 
dom, of  the  free  exercise  of  the  ballot,  it  will 
be  found  that  our  partyia  right  and  their  party 
is  wron^.  There  is  tbetrouble,  sir  j  and  there- 
fore it  IS  that  every  measure  which  we  pro- 
pose in  order  to  uphold  that  which  the  peo[lle 
uid  the  States  have  guarantied  by  the  Con- 
stitutioQ  is  assailed  by  alt  that  ingenuity  and 
contrivance  can  resort  to  to  put  it  in  ati  unfair 
and  improper  attitude  before  the  people;  not 
by  honorable  Senators,  of  course,  with  any 
such  purpose;  but  they  look  at  it  with  per- 
verted eyes.  They  think  that  a  provision  to 
punish  crime  is  an  attack  upon  liberty.  They 
think  that  a  provision  to  put  down  insurrec- 
tion is  an  enforcement  of  martial  law  against 
the  liberties  of  the  people. 

Mr.  President,  I  have  the  impression  that  no 
man  who  has  read  and  observed  the  history  of 
the  last  twenty  years  need  be  afraid  with  this 
bookf  the  Cooetitatioo  of  his  country,  in  his 
hand,  to  go  forward  either  as  a  party  man  or 
as  a  statesman — and  in  a  large  sense  they  are 
the  same  thing — to  go  forward  in  the  discharge 
of  all  the  constitutional  duties  which  this  Con- 
stitution imposes  upon  him  lest  the  people  will 
not  support  him.  Why,  sir,  it  has  been  said 
that  the  BepablicaQ  party— and  I  only  *|>eak 
of  it  now  in  the  sense  that  I  spok«  of  it  a 


moment  before  as  the  party  of  the  country- 
is  to  be  endangered  ia  tne  minds  of  the  intol- 
ligent  dtiiens  of  this  coantty  because  it  nses; 
to  borrow  the  expression  of  one  of  the  oppo* 
nents  of  this  bill,  the  last  measures  of  the  Con- 
stitution to  preserve  life,  liberty,  and  property. 
It  does  not  use  the  last  measures  of  the  Con- 
stitution. I  wish  it  did;  but  I  hope  this  will 
be  adequato.  The  party  need  not  be  afraid  or 
ashamed,  publicly  and  boldly,  everywhere,  in 
evei^  hamlet  of  the  land,  to  stand  upon  this 
law  if  it  be  enacted,  and  to  defend  it^  and  to 
challenge  any  man  who  denies  our  right  and 
our  duty  to  pass  lawa  of  this  character  and  for 
the  purposes  for  which  we  pass  them,  to  meet 
him.  No,  sir,  the  result  upon  a  question  like 
this  of  an  appeal  to  the  people  whose  memories 
are  longer  than  two  years  or  ton  years  will  be, 
in  my  opinion,  a  supreme  triumph  to  the  party 
that  bravely  does  its  daty  becanse  it  ii  duty. 

The  VICE  FBESID^T.  The  qnesUon  is 
on  the  second  amendment  reported  by  the 
Committee  on  the  Jadiciaiy,  which  will  be 
reported. 

The  Chie?  Clerk.  The  amendment  is  in 
section  two,  line  seventeen,  to  strike  ont  the 
word  "his"  and  insert  "or  while  engaged  in 
the;"  BO  as  to  read: 

Or  to  injure  him  in  hl»  person  or  proper^  on  ao- 
count  of  or  while  eacaKod  in  the  lawful  dissharce 
of  the  duties  of  his  offloe. 

Mr.  TRUUBULL.  On  that  amendment  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered.  • 

Mr.  THUBUAN.  Mr.  President,  wonld  it 
be  in  order — I  suppose  it  would  be — to  move 
an  amendment  to  that  proposed  amendment? 

The  VICE  PRESIDENT.  Certainly. 

Mr.  THURMAN.  I  wish  to  move  an  amend- 
ment that  will  relieve  it  of  the  objection  made 
by  the  Senator  from  Illinois,  and  also  the  same 
objecUon  made  by  myself.  That  is,  to  strike 
out  the  words  "  or  oroperty  on  occoont  of  or," 
and  before  "  duties'*  strike  out  "  the"  and  in- 
sert *'  his,"  and  strike  out  the  remaining  words 
**  of  hisoffice ;"  so  as  to  read,  **  or  to  injure  him 
in  his  person  while  enguced  in  the  lawful  dis- 
charge of  his  duties."  That  would  relieve  the 
amendment  from  the  objection  made  to  it  by 
the  Senator  from  Illinois. 

The  VICE  PRESIDENT.  The  Secretary 
will  report  the  proposed  amendment  to  the 
amendment,  offered  by  the  Senator  from  Ohio. 

The  Chief  Cleiix.  After  the  word  "per- 
son" it  is  moved  to  strike  out  the  words  ''  or 
property  on  account  of  or,"  and  before  "  du- 
ties" to  strike  out  "the"  and  insert  "his," 
and  to  strike  out  the  words  "of  his  office;"  so 
as  to  make  the  amendment  read,  **  or  to  injure 
him  in  his  peisoo  while  engaged  In  the  lawful 
discharge  of  his  duUes." 

Mr.  EDMUNDS.  1  hope  that  will  not  be 
adopted. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  to  the  amendment, offered 
by  the  Senator  from  Ohio. 

Mr.  THURMAN.  On  that  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted— yeas  14,  nays  48 ;  as  follows : 

TEAS — MeBsre.  BaT&rl,  Binir.  Cn«erl7i  Cooper. 
Davis  of  Kentucky.  Duvia  of  Went  Virginia,  Hamil- 
ton of  Marjland,  Johnston,  Kelly,  Saulsbury,  Ste- 
venson. Stock  to  a,  Tburman,  and  Vicken— 14. 

NAYS— Messrs.  Ames,  Anthony.  Bore  man.  Brown- 
low,  Buokingbam.  Caldwell,  (^meron.  Carpenter, 
Chandler.  Clayton,  Cole,  Conklins,  Corbett,  Cracio. 
Edmundi,  Ferry  of  Miohigan.  Frelinghuysen,  Gil- 
bert, Hamilton  of  Texas,  Hamlin,  Harlan,  Hitch- 
cook,  Hoire,  Lewis,  Logan,  Morrill  of  Maine,  Mor- 
rill of  Vermont.  Morton,  Nye.  Oslwrn,  Patterson, 
Pomeroy,  Pratt,  Ramsey,  Rioe,  Robertson,  Sawyer. 
Sohun,  Scott,  Sherman.  SpoDcer.  Stewart,  Sumner, 
Tram  bull.  West,  Wilson.  Windom,  and  Wright— 4S. 

ABSENT— Hewn.  Fvnton.  Farry  of  Conosctioot. 
Flanagan.  Hill,  Kellogg,  Pool,  Bpracne,  and  Tip- 
ton—8. 

So  the  amendment  to  the  amendment  was 

rejected. 

The  VICE  PRESIDENT.  The  quesUon 
recurs  on  the  amendment  of  the  committee, 
upon  which  the  yets  ud  ni^e  tun  been 
ordered. 


The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  40,  nays  28 ;  as  follows: 

Y£AS-^McsBrB.  Amc!!.  ADtLony.  Boreman,  flrOWO* 


or  UieMgui.  jTrfllingniiyBBD,  uunert,  ufliDHibni  or 
Teiu.  Hamfla,  HitmiKiak,  Hmreii  Lewis.  Morrill  at 
Maine.  Hon-Ul  nf  VMmoat,  Morton.  Bye.  OihginL, 
Psttarwn.  pDneroy.  raal.  Pratt,  Bamsor.  ntoe, 
RobBrtfloa.  Bawyor.  Boott,  Sherman,  Spsaasr,  Stew- 
n.rt,  Samnw,  and  Wasb— w. 


vavmis.  tumuten  or  Aiaryiann.  jtmnftoB.  «,4ltr. 
XtDgan.  eaatibniy,  Bnhan,  StevMuon,  BtoolnoB. 
tbunnaa^tplOb,  Tnubboll,  Vioktis,  wUsop,  Win- 
dom. and  Wnght--33^ 

ABSENT— Heosrs.  Fenton,  Fenr  oT  OonnwiamJb 
FImikad,  Hftrfn.K.  Jlill,  Kclloeff,  an4  Sprasne™?, 

So  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  Seeretu7 
will  report  the  next  amendment  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  CASSEBLY.  May  I  ask  a  question  for 
information  as  to  the  order  of  business  7  1  pre- 
sume that  after  the  committee's  ameadmenta 
shall  have  been  adopted  it  willsUll  be  in  order 
to  move  further  to  amend  the  bill. 

The  VICE  PRESIDENT.  Certainlv ;  there 
are  two  amendments  already  offerea  to  the 
bill,  which  are  reserved  until  the  committee's 
amendments  are  disposed  of.  The  bill  will 
then  be  open  for  further  amendments :  that  is, 
amendments  which  are  germane  to  the  bill. 
The  next  amei^ment  willbe  reported. 

The  Chief  Clerk.  The  next  amendment  of 
the  Committee  on  the  Judiciary  is  in  section 
two,  line  nineteen,  before  the  word  "witness" 
and  after  the  word  "any"  to  insert  the  worda 
"party  or;"  so  as  to  read,  "or  by  force,  indm- 
idation,  or  threat  to  deter  any  party  or  witness 
in  any  court  of  the  United  States,'*  Ac. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  Committee  on 
the  Judiciary  was  in  section  two,  line  twenty, 
afler  the  word  "from"  to  insert  "attending 
such  court,  or  from so  as  to  read: 

Or  threat  to  deter  any  party  or  witness  in  anyooart 
of  the  United  States  from  attending  suoh  ooort,  or 
from  testifying  In  any  matter  pending  in  sneh 
eonrt,  As. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two,  Hoe 
twenty-two,  to  insert  aftor  the  word  "such" 
and  before  the  word  "witoess"  the  words 
"  party  or ;"  and  in  Hoe  twenty- three,  after  the 
words  "  having  so,"  to  insert  "attended  or;" 
so  as  to  read : 

Or  to  injure  any  such  party  or  witness  in  bis  per- 
son or  property  on  aooonotorhis  having  so  attended 
or  testified,  or  by  force,  intimidation,  or  throat  to 
influence  the  verdict,  presentment,  or  indletmeat  of 
any  Jnror  or  grand  Juror  in  any  oonrt  of  the  United 
States. 

Mr.  THURMAN.  I  suggest  that  the  next 
amendment,  to  insert  "or  on  account  of  his 
being  or  having  been  such  juror,"  might  as 
well  be  included.  limagine  there  is  noot^ee* 
tion  to  that. 

The  VICE  PRESIDENT.  If  there  be  no 
objection  those  ameodmenta  will  be  regarded 
as  agreed  to.  They  are  agreed  to ;  and  the 
Secretary  will  report  the  next  amendment^ 
which  is  a  substantial  one. 

The  Chief  Clerk.  The  next  amendment 
is  after  the  word  "laws,"  in  the  thirty-sixth 
line  of  the  second  section,  to  insert: 

Shall  conspire  together  for  the  purpose  of  in  any 
manner  impeding,  hiadoring.  obstructing,  or  defeat- 
ing the  due  coarse  of  Joatioe  in  any  State  or  Terri- 
tory, with  intent  to  deny  to  any  eitisao  of  thoDnitsd 
Sutes  the  due  and  equal  proteotion  of  the  laws. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  fifly*five 
of  section  two,  before  the  word  "conspiracy" 
to  insert  the  word  "such,"  and  to  strike  oat 
aftertheword  "conspiracy"  the  words  "mob 
as  is  de&nefi  in  this  section." 

Mr.  EDMUNDS.    No  one  objects  to  that. 

The  VICE  PRESIDENT.  If  there  be  oc 
objection  this  amendment  will  be  regarded  as 
agreed  to.  It  is  agreed  to.  .TheJteztJuae&d- 
raent  wilDtnliBBtl  by  Vj OVJQ  £C 

The  Chiar  Clerk  read  the  next  ritatadment, 
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which  was  in  section  Ibree,  lines  three  and 
four,  to  strike  out  the  words  "so  far  obstruct 
or  hinder  the  execution  of  the  laws  thereof 
And  of  the  United  States  as  to." 

Hr.  BDMUND9.  I  am  aathorited  by  the 
conBinittee  to  recommend  that  the  ame&daaeols 
to  Uiis  sectiou  be  changed  a  little,  so  aa  to 
accommodate  difficulties  that  gentlemen  ex- 
pressed to  the  form  in  which  we  made  the 
amendments)  so  as  to  leave  the  words  which  the 
Secretary  has  read  to  stand,  and  then  to  agree 
to  the  ameodmeot  in  the  sixth  line  and  dia- 
tfree  to  the  amendment  in  the  seventh}  and 
wen  to  insert  after  the  word  "cases,"  in  line 
fifteen,  so  as  to  get  rid  of  the  conjonction  that 
we  leave  in,  these  words : 

Or  wheoever  any  sneh  InsarrMtioa,  Tioltnoe,  sn- 
lawftal  flombination,  or  oonipirM;  shall  oppose  or 
obstmet  the  laws  of  the  UnUed  Stataa  or  the  doe 
•xeeation  thereof,  or  impede  or  obstmet  the  doe 
eoone  of  Jostioe  under  thetame— 

That  is,  nnder  the  laws  of  the  United  States ; 
and  then  the  bill  proceeds — 
it  ihaU  be  lawful  for  the  Preeident.  kc. 

I  hope,  therefore,  that  this  first  amendment 
will  be  disagreed  to. 

The  VICE  PRBSIDENT.  The  pending 
amendment  will  be  regarded  as  disagreed  to. 

Hr.  EDMUNDS.  I  saggest,  howcTer,  that 
the  word.'Tar"  in  line  three  be  stricken  out, 
to  make  it  read  aecnrately. 

Mr.  THUBHAN.  I  wish  to  undersUnd 
that.  Zs  the  pending  amendment,  to  strike 
oat  the  words  which  have  been  read,  agreed  to? 

Mr.  EDMUNDS.  No;  my  proposition  is 
to  disagree  to  that  pending  amendment  to 
strike  out  those  words,  and  then  to  strike  out 
the  word  "far"  in  the  third  line  as  a  mere 
matter  of  taste. 

Mr.  THUBMAN.  I  do  not  care  about  the 
"far;"  that  is  a  mere  verbal  criticism. 

Mr.  EDMUNDS.  Then,  in  the  sixth  tine, 
we  wish  to  have  amendments,  inserting  the 
words  "or  proteotioo"  and  the  words  "the 
ConstitnUon,"  in  the  sixth  line,  agreed  to. 

The  VICE  PRESIDENT.  Is  there  objeo- 
iion  to  those  amendments? 

Mr.  EDMUNDS.    I  think  there  is  none. 

The  VICE  PRESIDENT.  If  there  irno 
objection  the  words  "  or  protection  "  and  "  the 
Constitution,"  in  the  sixth  line,  willbe  regarded 
•I  agreed  to.    They  are  agreed  to. 

Mr.  EDMUNDS.  Then  Uie  amendments  in 
the  seveoth  and  eighth  Unes  are  disagreed  to. 

The  VICE  PRBSmKNT.  Tbe^rds  "  or 
obstruct  Uie  equal  and  impartial  course  of 
jasUce"  will  be  Unagreed  to.  And  now  in 
regard  to  the  wo^s  in  brackeU  in  the  twelfth 
and  thirteenth  lines? 

Mr.  EDMUN'DS.  That  amendment  oaght 
to  be  agreed  Lo. 

The  VIC^'  PRESIDENT.  The  Secretary 
will  report  itt. 

The  Ca^^p  Clerk.  Iq  section  three,  lines 
eleven,  twelve,  and  thirteen,  it  is  proposed  to 
strike  out  the  words  "and shall  fail  or  neglect, 
throngtl'  the  proper  authorities,  to  apply  to 
the  Pr^esident  of  the  United  States  for  aid  in 
thstl^ehalf" 

Tl^e  VICE  PRESIDENT.  If  no  division  be 
demanded  that  will  be  regarded  as  agreed  to. 
jfr.  CASSERLV.  That  is  a  very  importai>t 
findment,  and  I  ahonld  like  to  know  what  is 
tbef  understanding  on  the  subject  of  discuss' 
amendments.    There  was  some  colloquy 
Ta  morning,  there  was  some  understanding  aa 
allowing  some  discussion  on  amendments- 
Mr.  EDMUNDS.    If  my  friend  from  Caii- 

irnia  wishes  to  understand  

The  VICE  PRESIDENT.   The  Chair  will 
pswer  in  regard  to  the  point  as  to  discussing 
aeodments  as  he  has  the  text  of  the  agree- 
lent  of  yesterday  in  the  Qlobe  containing  the 
Rebate.  The  amendments  can  only  be  debated 
unanimous  consent.    The  Senator  from 
lifornia  himself  desired  that  one  hour  should 
ilowed  for  general  debate  on  ameadmrote, 
the  Senator  from  Vennoat  and  others 
Bted. 


Mr.  CAS3ERLY.    Yes,  sir  

The  VICE  PRESIDENT.  But  the  Chair 
stated  that  by  unanimous  consent  any  Senator 
could  ipeak  on  an  amendraenL 

Mr.  GASSERLY.  The  conversaUon  to 
which  I  referred  took  place  at  another  time. 

The  VICE  PRESIDENT.  That  was  a  sug- 
gestion of  the  Senator  from  Illinois  in  regard 
to  what  was  the  ancient  usage. 

Mr.  TRUMBULL.  There  will  certainly  be 
no  objection  to  the  unanimous  consent  of  the 
Senate  which  was  given  to  the  Senator  from 
Wisconsin  to  ask  the  Senator  from  Vermont 
what  he  means  by  striking  oat  Uiose  words. 
Nobody  will  object  to  that. 

Mr.  HAMLIN.  Every  Senator  can  read  the 
amendments,  and  I  object. 

Mr.  TRUMBULL.  I  do  not  think  the  Sen- 
ator would  object  to  having  it  understood  what 
was  meant  by  striking  ont  the  words. 

Mr.  GASSERLY.  The  conversation  to 
which  I  referred  was  one  that  originated  in  a 
suggestion  by  the  Senator  from  Ohio  [Mr. 
Sheruah]  that  be  desired  to  offer  an  amend- 
ment, on  which,  he  said,  he  would  need  a  few 
minutes,  probably  fifteen,  to  make  an  explan- 
ation, and  that  it  was  said  by  the  Senator 
from  Vermont  that  there  would  be  no  objection 
to  a  reasonable  period  being  allowed  to  exphuo 
an  amendment,  confining  yourself  to  that.  I 
am  not  certain  whether  there  waa  any  general 
conaent  then  given  by  the  Senator  from  Ver- 
mont, as  to  other  amendments  either  in  the 

Effhted  bill  or  to  bo  offered  ootside  of  the 
ill  with,  regard  to  diacuasion. 
Mr.  EDMUNDS.  All  that  I  a&id  referred 
to  the  offering  by  Senatora  of  perfectly  fresh 
amendments  that  had  not  been  open  to  inspec- 
tion before  -,  and  I  said  that  no  doubt  unani- 
mous consent  would  then  be  gtren  that  the 
Senator  offering  such  *lin  amendment  might 
explain  it. 

The  VICE  PRESIDENT.  But  unanimous 
consent  waa  declined  at  the  time,  and  the  Sen- 
ator from  Ohio  reserved  his  request  until  the 
committee's  amendments  ahould  be  disposed 
of,  when,  he  said,  he  would  ask  unanimous 
consent  of  the  Senate  to  explain  his  amend- 
ment, it  being  new.  The  question  now  is  on 
striking  ont  the  words  printed  in  brackets  from 
the  eleventh  to  the  thirteenth  line  of  the  Uiird 
section,  as  reported  by  the  committee. 

Mr.  CASSERLY.  I  have  no  disposition  to 
detain  the  Senate  on  the  subject,  and  I  will 
merely  ask  for  the  yeas  and  nays  on  striking 
oat  those  words. 

The  yeas  and  nays  were  ordered. 

Mr.CONELINQ.  I  ask  that  the  words  may 
be  read  which  it  is  moved  to  strike  out. 

The  CeiBr  Clerk.  In  section  three,  lines 
eleven,  twelve,  and  thirteen,  it  is  proposed  to 
atrike  out  the  words  "and  shall  fail  or  neglect, 
through  the  proper  authorities,  to  apply  to  the 
President  of  the  United  States  for  aid  in  that 
behalf." 

The  qoeation  being  taken  by  yeas  and  nays, 
resulted — yeas  61,  naya  H;  aa  follows: 

TBAS— Messrs.  Ames,  Anthon7.  Boreman,  Brown- 
low.  Buckinsttam.  Caldwell,  Cameron,  Carpenter, 
Chandler,  Clayton,  Cole.  Coakliu,  Corbett,  Cragin, 
Edtnunds,  Ferry  of  Miohisran,  FreliDchufsen,  Gil- 
bert. Uamilton  of  Texas.  Uamlio,  Harlan.  BUI, 
Bitehenck.  Howe,  Lewis,  Lncan.  Horrill  of  Haina. 
Morrill  of  Vernon  t,  Morton,  Nye,  Osboro,  Patterton, 
Pomeroy,  Pool,  Pratt,  Ramsey,  Riae,  Robertson. 
Sawyer,  Sehors,  Scott,  Sberman.  Speooer.  Stewart, 
Sumner,  Tipton,  Trumbull,  West,  Wilson,  Windom, 
and  Wright— 61. 

NAYS— Meosra.  Barard,  Blair,  Cnswrlf.  Cooper, 
Davis  of  Kentucky,  bavis  of  West  VirKinis,  Hamil- 
ton ofMarylaod,  Johnston,  Kelly,  SaulBDary,Steven- 
son,  StncktoD.  Tharman,  and  Viokers— 14. 

ABSENT— Mesars.  Fenton.  Ferry  of  Conneoticut. 
Flaoaf  an.  Kellon,  and  Spracue— o. 

So  the  amendment  was  agreed  to. 

Mr.  EDMUNDS.  In  thatsame  connection, 
although  it  is  perhaps  not  qaite  regular,  but 
to  finish  this  matter,  I  now  move  from  the 
committee  to  insert  after  the  word  "cases," 
in  line  fifteen  of  the  third  eection,  these  words : 

Or  whenever  any  such  tnsnrreetion,  violeeoe, 
BBlawAd  oombioation,  or  ooaspirav  sbaU  oppose 


or  obatrnet  the  laws  of  the  United  States  or  the  dee 
exaeutton  tbereoC  or  Inpede  or  obstmot  the  dne 
eonrae  of  Joatioa  under  the  some. 

Mr.  THURMAN.  Did  I  understand  that  to 
be  moved  from  the  Judiciary  Committee? 

Mr.  EDMUNDS.  It  is  moved  with  the  con- 
currence of  those  gentlemen  of  the  committee 
whom  I  have  been  able  to  consult  with  here. 

Mr.  TaUBMAN.  It  is  the  first  I  erei 
heard  of  it. 

Mr.  EDMUNDS.  I  Uiought  I  explwoed 
that  when  I  was  up  before.  I  said  that,  in 
order  to  aceommoaate  objections  that  were 
made,  (and  I  do  not  know  but  some  that  were 
made  by  my  friend  from  Ohio,)  the  phraseology 
waa  changed,  and  those  words  at  the  upper  part 
of  the  section  were  taken  out  there  and  put  in 
atthebottom,  which  isachangeof  phraseology 
to  make  the  section  more  agreeable  to  its 
opponents. 

Mr.  THUBHAN.  It  is  anew  amendment, 
and  I  want  to  understand  it  better  than  I  do 
now.  I  do  not  know  what  the  effect  of  it  will 
be.  It  is  a  new  amendment,  iu  manuscript,  and 
I  ask  that  it  be  reported. 

The  amendment  waa  read. 

Mr.  EDMUNDS.  If  there  is  no  objection 
on  the  part  of  any  genUeman,  aa  this  is  a  new 
amendment  I  wiU  explain  in  an  iDstaot  what 
it  means. 

The  VICE  PRESIDENT.  Is  there  objeo- 
tion  to  the  Senator  from  Vermont  expl^ning 
the  amendment  7   The  Chair  hears  none. 

Mr.  EDMUNDS.  Itia  to  meet  the  views 
of  those  who  thought  the  amendments  of  the 
committee  in  the  third  and  fourth  and  in  tM 
aixtb  and  seventh  lines  were  too  harsh,  aod 
that  they  authorised  the  use  of  the  military  ia 
aid  of  the  courts  of  justice  in  too  easy  a  ease 
aa  the  committee  first  reported  the  section. 
We  therefore  concluded  to  leave  those  words 
stand  as  they  were  in  the  House  bill  in  that 
part  of  the  section  where  they  are  in  the  con* 
junctive,  which  would  not  allow  the  Uni- 
ted States  to  interfere  if  their  own  laws  were 
opposed,  unless  the  State  laws  were  also ;  and 
in  order  to  get  rid  of  that  difficulty  we  have 
added  words  referring  solely  to  the  laws  of  the 
United  States  and  the  courts  of  the  United 
States  aaer  the  word  "cases."  That  is  all 
there  is  in  the  amendment. 

The  amendment  was  agreed  to. 

The  VICE  PBESIDENT.  The  Becretaty 
will  report  the  next  amendment  reported  by 
the  Committee  on  the  Judiciary, 

The  Chief  Clerk.  In  section  four,  lines 
thirty-one  and  thirty-two,  it  is  proposed  to 
strike  out  the  words  **  the  1st  aay  of  June, 
A.  D.  1872,"  and  in  Hen  thereof  to  insert 
"the  end  of  the  next  reguler  session  of  Con- 
gress;" so  that  the  proviso  will  read  : 

Amd pnnidMt aha.  That  tbeprovisioDS  of  thissee- 
tlon  shall  not  be  la  fbrea  after  the  end  of  the  next 
regnUu-  senion  of  Concress. 

Mr.  CASSERLY.  I  ask  for  the  y«U  and 
n&ys  on  that. 

Mr.  MORTON.  Is  it  in  order  to  move  en 
amendment  to  this  amendment? 

The  VICE  PRESIDENT.  It  is;  hot  the 
Senator  from  California  has  ashed  for  die  yeas 
end  nays  on  the  amendment. 

Mr.  GASSERLY.  I  do  not  wish  to  inter- 
fere with  the  Senator  from  Indiana. 

Mr.  MORTON.  I  propose  to  amend  the 
amendment  by  striking  out  all  af^  die  word 
"end"  and  inserting  "of  the  Forty-Second 
Congress;"  so  that  it  will  read,  "aflertheend 
of  the  Forty-Second  Congress,"  instead  of 
"  after  the  end  of  the  next  regolar  sesdon  of 
Congress." 

The  VICE  PBESIDENT.  The  qaeition  is 
first  on  the  amendment  to  the  amendment, 
extending  the  time  for  the  operation  of  this 
section  to  the  end  of  the  present  Congress. 

Mr.  CASSERLY.  Then  it  will  be  in  order 
to  move  to  strike  out  afterward? 

The  VICE  PRESlDENTt 
of  the  Senator  from 
to  ao  aiB«idB«Dt. 


704 


THE  CONGRESSIONAL  GLOBE. 


April  14, 


Mr.  CASSERLY.  But  if  that  should  be 
adopted  it  would  be  in  order  to  move  to  Btrike 
oat? 

The  VICE  PRESIDENT.   It  would  be. 
Mr.  TRUMBULL.   To  strike  out  the  whole 
section? 

Mr.  CASSERLY.  It  would  be  in  order  to 
move  to  noQ-concur  in  the  amendment? 

The  VICE  PRESIDENT.  The  question 
wosld  then  recur  on  the  amendmeat  as 
amended. 

Mr.  TRUMBULL.  It  will  be  in  order,  after 
this  amendment  is  adopted,  to  move  to  strike 
oat  the  fourth  section  entirety,  will  it  not  ? 

The  VICE  PRESIDENT.  Certainly.  The 
Senator  from  Indiana  mores  to  amend  the 
amendment  of  the  committee  so  as  to  extend 
the  operation  of  this  section  to  the  end  of  the 
present  ConrresB,  the  4th  of  March,  1873. 

Mr.  THURMAN.  Until  after  the  next 
presidential  election. 

The  VICE  PRESIDENT)*  The  qnestion  is 
on  the  amendment  of  the  Senator  from  Indiana 
to  the  amendmeat  of  the  committee. 

Mr.  TRUMBULL  called  for  the  yeas  and 
nays,  and  they  wereorderedj  and  being  taken, 
resulted — yeas  23,  nays  42  ;  as  follows: 

YEAS— Menn.  Ames,  Brownlow.Ckldwcll, Chand- 
ler, Cl^ton,  Cole,  Corbett,  Cnurin.  Qilbert;  Hamil- 
tOD  of  Texas.  Hamlin,  Lawu,  Morton,  Nye.  Osborn, 
Pomoroj.  Pratt,  Kice,  Shennan,  Spencar.  Stewart. 
VTeat^d  Wright— 23. 

NAT8— Harare.  Authonr.  naranl.  Blair,  Boreman, 
Buokiasbam,  Cameron,  Carpenter,  Caraerly,  Cenk- 
lins.  Cooper.  Davia  of  Kentucky.  Darts  of  West  Vir- 

SDia,  Edmanda,  Ferry  ofMicbigaa.  FralinghuyseD, 
amiltoo  of  Haryland,  Harlan,  Hill,  Uftqheock, 
swe.  Johniton.  Xelly.  Iiogan,  Homll  of  Mafofl, 
orrill  of  Vermont.  PattonoD,  Pool.  Itamaey.  Kob- 
wtBon, Saulabury.  Sawyer. Scbant,  Scott,  Stevenson. 
Stoekton.  Somner,  Tnurman,  Tipton,  Trambalt, 
ViokeisO^ilson,  aod  Wtndum— 42. 

ABSENT- Mours.  Footon,  Ferry  of  Gonneotieut, 
Flanagan.  Kellogg,  and  Sprague— 5. 

So  the  amendment  to  the  amendment  was 
rejected. 

The  VICE  PRESIDENT.  The  question 
recurs  on  the  amendment  of  the  committee. 

Mr.  STEWART.  I  should  like  to  move  to 
amend  by  striking  out  the  entire  proviso. 

The  VICE  PRESIDENT.  That  amend- 
ment will  have  to  be  reserved  until  the  pro- 
viso is  perfected.  The  question  is  on  the 
amendment  proposed  by  the  committee  upon 
which  the  Senator  from  CaUfornia  demaoaed 
the  yeas  and  nays.  Does  he  atill  demand 
them? 

Mr.  CASSERLY.  I  do,  on  the  amendment 
as  proposed  by  the  committee. 

The  yeas  and  nays  were  ordered ;  and  being 

taken  resulted — yeas  44,  nays  17;  as  follows : 

YEAS— Mi'S-sr;.  ^  m'--,  Aiitli"^iy,  li'^itainfj.  Di-imi'il- 
linv.  riu.i"k}iiji",ini.  I '.J  liJ'-(  ■■  [I,  '  .miiTiiu.  t'liTiitiiLyi', 

l.'llLSt'.T,  l.'i-,.l.lirirt,  l'..r!'.-M.  I.V^JSin,  IvJlll'ITlrlj, 

KL'rry  uf  lli"Jjii.'iitj,  Kri'iiriidJii>ji.Ti.  *iil^i'r(,  Kiicii- 
illxU  m  Tt'X:i.-,  llljlllllll.  ll;ylJ[Lli,  U lt<' lj L''i''li ,  Hhj(Ti.', 
I.-eKi.4,  Lmir.iii.,  M.ir  iil'  ,1!  .inji-,  jMniTLll  hjT  V.'i  ui.-iil, 
JJ^c.  U.'biTii.  I'.nilLi.-ii'ii.  J' ■■>3.  l'r.i[t,  Uii'ipcj.  Ui<  i'. 
Hobcrtsun.  .Sji."yur,  ^-i.'"!:,  SiiiiHUiiti,  ^firnL'i'T,  ^Ivw- 
lUlLSumriiT,     I?'*!,  lVl1,■^fIl,^Vill^llJ^n, iiml  iVnr;!u—  IJ. 

NAYS— Mcs'ir.-'.  ISjiyHfil,  Ulnir.  I'li-.-itJj" ,  I'mii  ti, 
Davb  ol' Kuiiiuiky,  Uin  if  {it  Wi^-r  \  i£;u:i- 
UtQD  of  MKryliLud,  .iLilniftLiii,   Ki^lly,  SauMltni-y, 
St;barz,  J-tevi't.-uu.  S^iji'kti.-ii,  Tliurtuuji. 
'l'rii!iil>nl  I ,  iiri']  Vv'U'.t>— '  i , 

AliSl-:.NT-  _>[r--r^.  I  ■|ji.ii-Hr-i-,  l'-:ih.Ti,  F'^rvy  ..f 
LkiaaeuLi-uui,  FlnUiUKLiiij,  liill,  KtiUujfg,  ^urC'hii, 
ffiBoruvi  *oA  Sf  ntaiie~9, 

So  tli4  nttnodnieQt  wm  agreed  to. 

The  next  amendment  of  the  Committee  on 
the  Judiciary  was  in  section  six,  line  three, 
after  the  words  "bated  upon"  to  insert  '*or 
arising  under;"  so  as  to  read: 

Tbat  no  penon  shall  be  a  grand  or  petit  Jaror  in 
any  court  of  the  Unit«d  States  upon  any  inqniry. 
beariog,  or  trial  of  any  suit,  prooeediug.  or  prosecu- 
tion based  npon  or  aruing  under  the  provulons  of 
thisaot  wboriiidl,  in  tbe  jodgmeot  of  theeonrt,  be 
in  oonplieity  with  any  sMh  oombiiiation  or  con- 
spiracy. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  amend- 
ments reported  by  the  Committee  on  the  Judi- 
ciary have  now  been  gone  through  with. 

Mr.  EDMUNDS.  I  have  one  amendment 
whiebf  on  coDsultiog  with  the  members  of  the 
committee  whom  looald  find  to-dftjr  inaharry, 


has  been  sug^sted,  to  which  I  presume  there 
will  be  no  objection,  and  Z  should  like  to  offer 
it  now,  before  tbe  general  amendments  are 
taken  up,  although,  in  a  strict  sense,  it  does 
not  come  from  a  meeting  of  the  committee, 
but  from  a  cousultation  among  gentlemen  on 
thecommittee.  I  move  after  the  word  "laws," 
in  line  forty-three  of  section  two  on  page  3, 
to  insert  these  words : 

Or  by  force,  intimidation,  or  threats  to  prevent  any 
oilicen  of  the  United  States  lawfully  entitled  to  vote 
from  giving  bit  support  or  advooaoy.  in  a  lawful 
manner,  toward  or  in  favor  of  the  election  of  any 
lawfully  qualified  person  as  an  elector  of  President 
or  Vice  Preaidont  of  the  United  States,  or  as  a  mem- 
ber of  the  CoDgreu  of  the  United  States,  or  to  in- 
jure any  aucb  cUisen  in  bla  person  or  property  on 
account  of  ench  support  or  advocacy. 

Mr.  TRUMBULL.  'There  ought  not  to  be 

any  objection  to  that,  I  think. 

The  VICE  PRESIDENT.  The  quesUon 
is  on  this  amendment  of  the  Senator  from  Ver- 
mont. 

Mr.  CASSERLY.  That  is  a  new  amend- 
ment, and  rather  a  long  onei  and  I  should  like 
to  hare  it  read  ngun.  Am  I  correct  in  nnder- 
standinglfaat  it  comes  from  the  committee? 

The  VICE  PRESIDENT.  TheSenatorfrom 
Vermont  stated  that  it  did  not  come  from  the 
committee,  but  from  a  conference  of  members 
of  the  committee,  the  committee  not  having 
agreed  upon  it  io  a  regular  committee  meet- 
ing. The  amendment  will  be  read,  at  the 
request  of  the  Senator  from  CalifornU. 

The  Chief  Clerk  read  the  amendment.  • 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  TheSenatorfrom 
Florida  [Mr.  Osbork]  offered  last  night  an 
amendment  to  strike  out  the  latter  clause  of 
the  sixth  section  of  the  bill,  in  these  words: 

And  tbe  act  entitled  "An  act  defining  additional 
causes  of  onalleage  and  npeacribiDg  an  additional 
oath  for  grand  and  petit Jurora  in  the  United  States 
courts,"  approved  June  17, 1862,  be.  and  the  same  is 
hereby,  repealed. 

Mr.  OSBORN.    On  that  amendment  I  ask 
for  tbe  yeas  and  nays.  -■--^ 
The  yeas  and  n»a  were  ordered. 
Mr.  CARPENTER.    Is  it  a  recommend* 

ation  of  tbe  committee  to  strike  out  these 
words? 

The  VICE  PRESIDENT.  It  ia  noL  The 
amendment  is  offisred  by  the  Senator  from 

Florida. 

Tbe  Chief  Clerk  proceeded  to  call  the  roll. 

The  roll-call  having  been  concluded, 

Mr.  SHERMAN.  I  should  like  to  make  an 
inquiry  as  to  the  law  now.  Does  the  present 
law  make  the  test-oath  imperative  in  the  case 
of jurors? 

Mr.  OSBORN.   It  does  not. 

Mr.  SHERMAN.  If  it  is  only  permisaiTe, 
I  vote  "yea." 

Mr.  THURMAN. 
juror  must  take  it. 

Mr.  SHERMAN.  I  ask  the  Senator  who 
has  charge  of  tbe  bill  how  it  is? 

Mr.  TRUMBULL.  The  law  leaves  it  dis- 
cretionary with  the  district  attorney  to  make 
the  challenge  or  not.  He  may  make  the  chal- 
lenge if  be  thinks  proper. 

Mr.  CARPENTiaa.  It  does  not  relate  to 
the  test-oath. 

Mr.  TRUMBULL.  It  is  nut  in  the  words 
of  the  test-oath,  but  tbe  language  of  this  oath 
is  very  similar  to  that. 

Mr.  CARPENTER.  It  simply  creates  a 
cause  of  challenge. 

Mr.  TRUMBULL.  A  cause  of  challenge 
on  one  side,  tbe  side  of  the  United  States,  at 
the  instance  of  the  district  attorney. 

Mr.  CONELING.  I  do  not  wish  to  inter- 
rupt the  roll-call,  but  I  have  here  tbe  statute, 
and  if  any  Senator  has  voted  under  a  misap- 
prehension it  can  be  read.  It  is  not  peremp- 
tory but  permissive,  and  if  anySenator  doubts 
that  let  tne  statute  be  read. 

Mr.  THURMAN.  I  ask  unanimous  con- 
sent, before  the  vole  is  announced,  to  state 
how  this  matter  is. 

Mr.  TRUMBULL.  Let  the  n\»  be  an- 


It  is  iioperative;  tbe 


nonnced,  and  then  a  motion  to  recoDBider  can 
be  made. 

Mr.  EDMUNDS.  We  are  now  in  Commit- 
tee of  the  Whole,  and  this  matter  can  be  con- 
sidered again  in  the  Senate. 

Mr.  THURMAN.   Very  well. 

Tbe  result  was  announced — yeas  29,  nays 
38 ;  as  follows : 

YE.'VS— McMM.Amw,  Antbooj-,  :Bartainn, Brown' 
]iiw.  Caraeran,  Car[i^eDt<!r.  CbBadler,  OrsyCon,  Oonk- 
liciJT.  Cmbctt,  CfogLn,  Edmunds,  OiLberc.  UamiJtoa 
of  foxu,  Untnlin,  Morrill  orMoias.  MDrlon, 

Jfjei<5aborn,  l^iitiTb  in,  I'-jiucroy.  Hic^o,  ifcoitt.  Sh*r- 
man,  Spencer,  Sit^nnrE,  Sunyper,  nnd  Wilson— 19, 

NAYri-Mv>;ir-'.lS^y<ir<!.LthUr.DiK:lLinitavn.U*ld- 
wult.  iJ/if^Ki-jy,  ij<.il<:,  L'un^ier,  Dji'is  QtKeoitiokrt 
D^vii!  (if  Viif^i  ViEgiiiiu,  linty  'if  Micbigati,  Harail- 
t  mnif  Marylunil.liiLrlun,  Hill,  liitcbr^aoli.  Johnltan, 
Ki-lly.  Lt'dLi,  LuKs-n,  Mornll  of  Vcirmoiit.  Prall. 
lIobcrUDn,  Siwilsnary.  tiawyer.  tiL-hctM,  SioT«iinin, 
H:i>fkJo[i.  TlKiruiiiEi.  Tirti>n,  Truuibult,  Viclcerc, 
\Vf-1,  \\-iriii'r[ii,:nj  i  ^Vi  lulil  — T!;. 

ri.iii.i>,-j.ti,  I''ti'lLt^<liu>':>..-^j,   KlIIii;.-;',  I'uoI,  KuBaey* 
'iri'l  SfrnKTlf— ii.  t 

So  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  amendment  offered  last  night  by  the 
Senator  from  Ohio,  [Mr.  Sbebkam,^  which  b« 
asks  unanimous  consent,  the  Chair  under- 
stands, to  explain. 

Mr.  SHERMAN.  I  have  modi6ed  it  in  two 
or  three  verbal  respects,  and  I  will-send  the 
modified  copy  to  the  desk. 

The  VICE  PRESIDENT.  The  Secretary 
will  report  the  amendment,  as  modified,  pro- 
posed by  the  Senator  from  Ohio. 

The  Chief  Clkrk.  The  ameadment  is  to 
add  to  the  bill  the  following  section : 

Bco.  — .  Tbat  if  any  bottae.  tenement,  cabin,  abop, 
bnildinc.  bam,  or  granary  eball  be  unlawfilly  or 
feloniously  demolitbed.  pulled  down,  bnmod,  or 
deatroyed,  wbolly  or  in  part,  by  any  persons  riot- 
onaly  and  tamultuoualy  OMembled  together;  or  if 
any  person  shall  nnlawfally  and  with  fbroe  and  vio- 
lence be  whipped,  acourced,  wounded,  or  killed  by 
any  persona  riotously  and  tumultuously  asaembled 
together;  and  if  sacb  offense  was  committed  to  de- 

Erive  any  person  of  any  risbt  oonferred  upon  bin 
y  the  Constitution  and  laws  of  the  United  States, 
or  to  detor  bim  or  puniab  him  for  exerciaio^  any 
aucb  rigbt,  or  by  reason  of  bia  race,  color,  or  pre- 
vioua  condition  of  servitnde,  in  every  aucb  case  the 
inhabitants  of  the  oountv,  city,  or  parish  in  which 
any  of  tbe  said  offensea  eoall  be  committed  aball  be 
liable  to  pay  full  oompeaaation  to  tbe  person  or 

r ersons  damnified  hjr  such  offenae  if  living,  orto  fals 
egal  representative  if  dead ;  and  auch  oompensation 
may  be  recovered  by  such  person  or  hia  repreaeot- 
ativa  by  a  suit  in  any  court  of  tbe  United  States  of 
oompetent  jnrisdiotion  in  tbe  diitriot  inwbieb  tbe 
oGTenae  troa  committed,  to  be  in  tbe  name  of  tbe  per- 
son Injured,  or  bis  legal  represenUtive.  and  against 
aud  oounty,  city,  or  parislhand  ezeentioa  may  be 
iaenedon  a  judgment  renderad  in  aueb  suit,  and  may 
be  levied  upon  any  propert^hTcal  or  personal,  of 
any  person  m  said  county.  cit\or  parish;  oiid  the 
said  ooanty,  city,  or  pariah  mdT  recover  the  nilt 
amount  of  said  judgment,  oost.  ^d  tnteratt  from 
any  person  or  peisons enngod  aaiHuoipal  or  aeeaa- 
■ory  in  such  riot.  In  an  action  In  anF  court  of  com- 
petent juriadiotion.  \ 

Mr.  SHERMAN.  I  ask  unanii^us  consent 
of  tbe  Senate  to  addresa  them  for  not  to  exceed 
ten  miontes  in  order  to  refer  to  th^ngin  of 
this  law,  so  tbit  they  can  have  the  faS*  before 
them. 

The  VICE  PRESIDENT.  TbeSenatMrom 
Ohio  oska  nnanimons  consent  to  sp^t^  ten 
minutes  in  explanation  of  this  amendmePt. 

Mr.  CAMERON.  I  will  give  five  mi»ntea 
bat  not  ten.  • 

Mr.  SHERMAN.    All  right,  I 

Mr.  THURMAN.  I  certainly  do  not  ob>ct 
to  that,  but  it  would  be  but  fair  to  give  st^o 
time  to  state  the  objections  to  the  amendmejU- 

The  VICE  PRESIDENT.  Does  the  SenatV' 
from  Ohio  [Mr.  Thurman]  desire  five  minutJB 
to  reply?  , 

Mr.  THURMAN,  It  depends  on  bow  loift 
my  colleague  will  take. 

Mr,  SHERMAN,    Fire  minutes  is  all  I  c 

**Mr.  CHANDLER, 
debate,  and  I  object. 

The  VICE  PRESIDENT.   Does  the  S 
ator  from  Michigan  object  to  any  debate? 

Mr.  CHANDLER.    Yes,  sir. 

The  VICE  PRESIDENT.  Debate  ia/ob- 
jected  to ;  and  the  question  is  on  agreeing  tm  tlie 
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ameDdmeDt  ofTered  b;  the  Seoator  from  Ohio, 
[Mr.  Shekhan.] 

Hr.  SUQUMAN.  I  will  nmpl}  say  it  U 
copied  from  the  law  of  Eoglaad  that  bu  been 
in  force  six  hundred  year*. 

Mr.  THUKMAN.  It  baa  been  abolished 
nearly  Ifaat  leusth  of  Ume. 

Hr.  SHERMAN.  No,  air;  it  is  in  force 
now,  as  I  have  the  law  to  show. 

Mr.  HAMILTON,  of  MaryUad.  I  object 
to  debate. 

The  VICE  PRESIDENT.  The  qaestioo  is 
OQ  the  ameodmaat  of  the  Senator  bom  Ohio. 

Hr.  HAMiliTON,  of  Uaryland.  I  ask  for 
the  Teas  and  nays. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted— yeaa  39,  nays  25  ;  as  follows : 

TfiAS— Mmbts.  Ames,  ADthony.BoreiQAQ.Bi'own- 
low,  Caldwell,  Cameron.  Carpenter.  Chandler,  Clay* 
ton.  Cole,  ConklioK.  Corbett,  Crafin.  EdmnnaB. 
Ferrr  of  UiahisaD,  Qilbert.  Hamilton  of  Texai, 
Hamlin,  Harlan,  liowe. Lewie,  Lwan.  Morton,  Nye, 
Otborn,  Patteraon,  Pomer^,  Pool.  Pratt,  Ramsey, 
Rice,  Sawyer,  Sherman,  Stewart,  Bumner,  neit, 
WiUoD.  Windom,  and  Wrisbt~3tf. 

NAYS— MentB.  Bayard,  Dlur.  Bookinghan^Cai- 
aerly.  Coo|)er,Davis  of  KoDtueky.  Davis  of  West 
Tirtinfa,  FrtUuhnyMii.  Hamilton  of  Maryland. 
UUl.  Uitahooek.  JohutoD,  Kelly,  Morrill  of  Maine, 
BobertHii.  Santtbuy.  Sahan.Soott,  Spenoer,  Ste- 
TensoD,  Stockton,  Tburman.  Kpton.  Trumbalt,  and 
Vicker»— 2S. 

ABdfiNT— Meesrt.  Feoton,  Fenr  of  Oonnwti- 
eut.  Flanacas.  Kellogs,  Morrill  of  Yannont.  and 
Sprague— 6. 

So  tbe  amendment  was  agreed  to^ 

Mr.  TRUMBtJLL.  I  mora  now  to  strike 
oat  tbe  fourth  section  of  the  blU>  the  habeas 
corpus  aectioD. 

Mr.  STEWART.  Before  that  is  done  I 
desire  to  move  to  strike  out  a  proviso  in  that 
aecUon,  so  as  to  perfect  it.  I  believe  it  is  in 
order  to  perfect  it  first  before  the  question  is 
taken  on  striking  out  the  secUon  7 

Tbe  VICE  PRESIDENT.    It  is. 

Mr.  STEWART.  I  move  to  strike  oat  the 
last  proviso. 

Tbe  VICE  PRESIDENT.  TheSeoatorfrom 
Illinois  having  moved  to  strike  oat  the  entire 
aeotion,  tbe  Senator  from  Nevada  moves  to 
strike  oat  tbe  proviso  at  the  end  of  the  section. 

Mr.  ANTHONY.  We  have  had  tbe  yeas 
and  nays  so  oflen  on  questions  that  involve  the 
same  thing,  that  I  hope  we  shall  have  these 
votes  viva  voce. 

Ur.  CASSERLY.   This  is  a  new  point 

Ur.  ANTHONY,  It  is  a  point  that  we  have 
voted  upon  three  times  substantially. 

Mr.  TRUMBULL.  We  have  not  voted  on 
striking  out  tbe  section. 

Hr.  ANTHONY.  We  have  voted  on  strik- 
ing out  every  part  of  it,  and  now  we  are  to  vote 
upon  striking  out  tbe  whole. 

The  VICE  PRESIDENT.  The  first  qoes- 
tiou  is  upon  sinking  out  the  proviso  with  which 
tbe  section  coocludes.  Does  tbe  Senator  from 
Nevada  demand  tbe  yeaa  and  nays? 

Hr.  STEWART.  Yes,  sir,  I  sbonid  like  to 
have  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Ur.  BLAIR.  I  should  like  to  have  tbe  pro- 
viso read. 

The  Chief  Clerk  read  as  follows: 

^Andprt>9i€ledcUao,  That  the  provisiens  irf  tfilk  ste- 
tioD  shall  not  be  in  force  after  the  end  of  the  next 
recnlar  geseioD  of  GoncreBS. 

The  VICE  PRESIDENT.  The  motion  is 
to  strike  thisproviso  from  tbe  bill. 

Mr.  CONEXINO.  Which  leaves  it  repeal- 
able  like  any  other  act. 

Mr.  THURMAN.  The  elfoot  wUl  be  to 
make  it  perpetual. 

The  question  being  taken  by  yeas  and  nays, 
rojulteil — yeas  14,  nays  48;  as  follows: 

YKAS— Meesrs.  Ames.  Chandler,  Conkling,  Gil- 
wrt.  Howe,  Lowls.  Morton.  Nye,  Osborn,  Pomeroy, 
ttioe,  Sherman,  Spenoer.  and  Stewart— 14. 

t<AY&— Messrs.  Anthony.  Bayard,  Blair,  Boremao. 
Urownlow,  Buokingfaam.  Caldwelj.  Cameron,  Car- 
Vfnter.  Cawerly.  Clayton.  Cooper,  CraJiin,  Davis  of 
Kentuaicy,  Davis  of  West  Virginia.  Edmunds,  Ferry 
orMichigatuFrelinghuTfien.  Hami1'.,oD  of  Marylaod. 
oauiillon  of  Texas,  ilamlin,  Uill,  Uitohoook,  Jobn- 
»oa.  Kelly.  Locaa.  Morrill  of  Miiiiie,  Morrill  of 
vannoa^  Patterson,  Peojl  Pratt,  Raauw.  Robert- 
Mn,  SatUsbury,  Bawyer,  Schnrs,  Boott,  fitevosion, 
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Stockton.  Sumner,  Tborman,  Tipton,  Trombnll, 
Vickera.  West.  Wilson,  Windom.  and  Wright— 48. 

ABSENT— Messrs.  Cole,  Corbett.  Fonton.  Forry 
of  Coonoatiout,  Flaoagan.  Uarlan.  Kellogg,  and 
Spragtte~-0, 

So  the  motion  of  Mr.  Stbwult  was  not 
agreed  to. 

Tbe  VICE  PRESIDENT.  Tbe  qnestion 
recurs  on  the  motion  of  the  Senator  from  Illi- 
nois, to  strike  out  the  foarth  section  of  Uie  bill. 
Does  the  Senator  demand  the  yeas  and  nays 
upon  it? 

Mr.  TRUMBULL.   Yes,  sir. 

Mr.  ANTHONY.  I  think  we  mightasweU 
divide  and  take  the  vote  in  that  way. 

Mr.  TRUMBULL.  We  will  take  tbe  vote 
by  yeas  and  nays  on  the  question  whether  we 
sbalt  anthorize  the  snspension  of  the  writ  of 
habeas  corpus- 

Mr.  EDMUNDS.  Ob,  yes;  let  as  have  the 
yeas  and  nays  by  all  means. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resnlted — yeas  21,  nays  4S ;  as  follows: 

TEAS— Meesre.  Bayard,  Blair,  Cawierly,  Cooper. 
Davis  of  Kentnekyr  D»vis  of  West  Virginia,  Uam- 
iltou  of  Maryland,  ilill,  Jobnston.  Kelly.  Morrill 
of  Maine.  Robertson,  Saalsbury.  Sohari.  Steveneon, 
Stockton,  Thnrman,  Tipton,  Tmmball,  Viokers,  and 
Wright— 21. 

NAYS— MesBts,  Ames,  Anthony,  Boremau,  Brown- 
low,  Baokingham.  Caldwell.  Cameron,  Carpenter. 
Chandler,  Clayton,  Cole,  Conkling,  Corbett.  Cragin, 
Edmonds,  Ferry  of  Miobiean,  Frellnghuysen,  Qil- 
bert. Hamilton  of  Texas,  Hamlin,  Harlan,  Uitcb- 
oocfc,  Howe,  Lewis,  Morrill  of  Vermont,  Mortoa, 
Nye,  Osborn.  Patterson,  Pomeroy,  Ponl,  Pratt,  Ram- 
sey. Bic*.  Sawyer.  Seott.  Sherman,  Spencer.  Staw- 
art.  Snmner,  West,  Wilson,  and  Windom— 43. 

ABSENT— Messrs.  Fenton,  Ferry  of  Conneetfont. 
Flanagan.  Kellogg.  Locan,  and  ^ngne— 6. 

So  tbe  motion  to  strike  out  the  fburUi  sec- 
tion did  not  prevail. 

Mr.  THURMAN.  I  move  to  strike  oat  the 
third  section  of  the  bill ;  and  upon  that  motion 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted— yeas  15,  nays  48;  as  follows: 

YEAS— MesRS.  Bayard,  Blair,  Casserly.  Cooper, 
Davis  of  Kentncky,  Davis  of  West  Virginia,  Ilam- 
ilton  of  Maryland.  Johnston.  Kelly,  Sanlsbary, 
Stevanton,  Stockton,  Thunnan.  Tipton,  and  Viok- 

018—15.  , 

NAYS— Messrs.  Ames,  Anthony,  Boreman,  Brown- 
low.  Bnokinghan,  Caldwell,  Ciinieron.  Cupentar, 

ghaodlw.  Clayton.  Cole,  Conkling,  Corbett.  Cragin. 
dnnnds.Ferrr  of  MIonigan,  Freliaghuyaen,  Gilbert. 
Hamilton  of  Teia*.  UnmKn.  Uarlan,  Hitohcoek, 
Howe,  Lewis,  Lonn,  Morrill  of  Mune.  Morrill  of 
Vermont.  Morton.Ny*.  Osborn,  Ps^rson.  Pomeroy, 
Pool,  P  ratt,  Ramsey,  Bioe.  Robertson.  Sawyer,  Soott, 
SbermontSpencer.  Stewart  Sumner. Trumbull.W est, 
Wilson.  Windom.  and  Wright— 4&. 

ABSENT— Messrs.  Fenton,  Fen?  of  Conneetioat, 
Flanagan,  Hill,  Kellogg,  Sonun,  and  Spragne— 7. 

So  the  motion  to  strike  oat  the  Uiird  secUon 
did  not  prevail. 

Mr.  THURMAN.  I  move  to  strike  out  in 
the  serenteenth  line  of  tbe  third  seotioa  the 
words  "the  militia  or;"  so  as  to  read: 

And  it  shall  be  bia  dnty  to  take  su«k  mesanres  by 

the  employment  of  the  land  and  naval  forces  of  the 
United  States,  to. 

Tbe  VICE  PRESIDENT.  The  Senator  from 
Ohio  moves  to  strike  out  the  words  "the  mili- 
tia or,"  in  the  seventeenth  line  of  tbe  third 
section,  so  that  tbe  President  shall  use  the 
land  and  the  naval  forces  only.  That  is  the 
oluect  of  it. 

Mr.  THURMAN.  I  ask  leave  to  say  one 
word  in  explanation  of  that  amendment,  by 
nnanimous  consent.  If  tbe  President  calls 
upon  the  militia  of  the  State  itself,  tbe  effect 
may  be  to  array  political  party  against  political 
parly  in  the  particular  neigbborbood  where  he 
calls  them ;  but  if  there  were  no  politics  about 
it,  it  will  inflict  wounds  on  that  neighborhood 
that  will  never  be  healed.  Let  the  President 
employ  the  regular  Army,  men  who  have  no 
politics,  and  who  are  there  for  a  little  time 
and  then  gone,  and  there  will  be  no  tronble. 

The  VICE  PRESIDENT,  The  qaestion  is 
on  the  amendment-of  the  Senator  from  Obio. 

Mr.  EDMUNDS.  That  amendment  will 
not  do. 

The  amendment  was  r^ected, 
Mr.  ROBERTSON.   I  move  to  strike  oat 
in  the  amendmeat  adopted  ou  Uie  motioa  of 


the  Senator  from  Ohio,  [Mr.  Shekhajt,]  on 
page  2,  line  twenty-one,  all  after  tbe  word 
*' parish"  down  to  the  word  **or,"  in  the 
twen^-fonrth  line. 

The  VICE  PRESIDENT.  The  Senator  must 
reserve  that  amendment  until  after  the  bill  is 
reported  to  the  Senate,  as  those  worda  have 
been  incorporated  in  the  bill  by  a  direct  vote 
and  cannot  now  be  amended.  When  the  bill 
is  reported  to  the  Senate'  tbe  Senator  can  then 
move  to  amend  that  amendment. 

Hr.  VICKERS.  I  move  to  amend  the  bill 
OD  page  5,  section  three,  lines  three  and  four, 
by  sinking  out  after  the  word  "laws"  the 
words  "thereof,  and  ;"  so  that  tbe  clause  will 
read: 

That  in  all  caqes  where  Insurrection,  domestic 
violence,  aolawful  combinations,  or  oonspiraoieg 
In  any  State  shall  so  obetroot  or  hinder  the  execution 
of  the  laws  of  the  United  States  as  to  deprive.  Ac. 

Mr.  EDMUNDS.   I  hope  that  will  not  be 

agreed  to. 

The  amendment  was  rejected. 

Mr.  VICKERS.  On  tbe  same  page,  section 
tiiree,  line  sixteen,  after  the  word  *'duty"  I 
move  to  insert  the  words  "upon  the  applica- 
tion of  the  Executive  or  Legislature  of  such 
State;"  so  that  the  clause  will  read : 

And  in  all  such  eases  it  shall  be  lawful  for  thePreri- 
dont,  and  it  shall  be  his  duty,  upon  the  appltcatioa 
of  the  Executiveor  Legislatare  of  such  3t^.  to  take 
saoh  measures  by  theemploymentof  the  militia,  Ac. 

Mr.  BLAIR.   I  ask  for  the  yeas  mod  nays 

on  that  amendment. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — yeas  IS,  nays  45;  as  follows: 

YEAS— Messrs.  Bayard,  Blair.  Casserty,  Cooper, 
Davis  of  Kentuoky.  Davis  of  West  Virginia,  Uamil- 
toD  of  Maryland,  Jo  nnston.  Kelly,  Souls  bnry,  Stock- 
ton, Thurman,  and  Vickera— 13. 

NAYS— Messrs.  Ames,  Antbony.Boreman,  Brown- 
low,  Buoktngham,  Caldwell,  Carpenter,  Chandler. 
Clayton,  Cole.  Conkling.  Corbett,  Cragin.  Edmunds, 
Ferry  of  Miohigan,  Frelingbaysen,  Gilbert,  Hamil- 
ton of  Texas.  Uamlin,  Harlan.  Hitahoook.  Howe, 
Lewis,  Logan,  Morrill  of  Maine,  Morrill  of  Vermont. 
Morton,  Nye,  Osborn,  Pomeroy,  Pool,  Pratt,  Ramsey, 
Rice,  Robertson,  Sawyer.  Seott,  Sherman,  Spencer, 
Stewart,  Sumner,  Tipton.  West,  Wilton,  and  Win- 
dom.— 45. 

ABSENT- MoBsrB.Oamecon,  Fenton,  Ferry  of  Con- 
nectioat,  Flanagan,  Hill,  ^Uogg,  Patterson,  Schnrs, 
Sprague,  Stevenson,  TramboU.  and  Wright—12. 

So  the  amendment  was  rqected. 

Mr.  VICKERS.  On  page  6,  section  foar, 
line  six,  I  move  to  strike  out  after  the  word 
"State"  down  to  the  word  "comUaaUons" 
in  tbe  ninth  line,  in  these  words : 

Or  when  the  constituted  authoritiei  era  in  com- 
plicity with,  or  shall  connive  at  the  nnlawlht  par- 
pose  of  snob  powerfnl  and  armed  combinations. 

The  amendment  was  rejected, 
Mr.  BLAIR.    I  offer  the  following  amend- 
ment as  an  additional  section: 

That  all  persona  snbjeet  to  any  disability  imposed 
by  the  fourteenth  amendment  of  the  Constitution 
of  the  United  States  are  hereby  relieved  from  such 
disability:  Pruvidtd.  That  tbe  following  classes  of 

Sersons  are  excepted  from  the  provisions  of  this  act, 
lat  is  to  say : 

^'irtt.  All  personswbo,  being  members  of  the  Con- 
gress uf  the  United  States,  withdrew  fi^m  their  seats 
and  aided  ike  rebellion. 

ikeitnd.  All  persons  who, belngofflcersoftfae  Amy 
or  Navy  of  the  United  States,  and  being  above  the 
age  of  twenty-one  years,  left  said  Anay  er  Navy, 
and  sided  the  rebellion. 

Third.  All  persons  who,  being  members  of  State 
oonventions  which  adopted  pretended  ordinances 
of  seoeesion,  voted  in  &vor  of  the  adoption  of  sneh 
ordinances. 

Mr.  EDMUNDS.  I  make  the  question  of 
order  that  that  is  not  competent  to  be  ofiered 
to  this  bill,  as  it  requires  a  two*thiida  vote, 
and  this  is  a  le^sIaUve  bill. 

Mr.  CONKLING.    And  it  is  not  germane. 

TheVICEPRESIDENT.  TbeSenatorfrom 
Vermont  mokes  a  point  of  order  uaiiist  this 
amendment,  and  tbe  Chur  is  of  tbe  opinion 
that  the  amendment  is  not  germane  to  tbe  bill. 
The  Senate  are  acting  under  a  restrictive  rule 
which  confines  their  legislative  business  to 
certain  specific  objects. 

Mr.  POMEROY.  Does  not  this  require  a 
two-thirds  vote? 

The  VICE  PRESIDENT.  U 
cireonutanceOicthA  Senate        _   _  _ 
to  an  amendmeni  being  germane  baa  noUefln 
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considered  by  the  usage,  whatever  may  be  the 
psrliamentarjT  law;  but  under  the  operation 
of  this  reetrictire  rule  the  Chair  has  been 
required  frequently  to  rule  that  what  cannot 
be  done  directly  cannot  be  done  indirectly. 
And  the  Senator  from  South  Carolina  [Mr. 
ICobektson]  has  already  a  resolution  pending 
proposing  an  amendment  to  the  restrictive  rule 
to  allow  the  Senate  to  consider  the  House  bill 
on  this  very  subject. 

Mr.  BLAIK.  The  Chair  will  allow  roe  to 
say  that  the  bill  which  is  now  pending  it  a  bill 
which  the  restrictive  rule  allows  to  bo  acted 
upon,  as  I  understand. 

The  VICE  PttESIDBNT.   It  does. 

Mr.  BLAIR.  And  the  bill  is  professed  to 
be  for  a  certain  purpose,  which  is  to  tranquil- 
lize the  South.  Now,  sir,  I  conceive  that  any 
means  by  which  the  South  is  to  be  tranqmllizea 
is  germane  to  this  bill. 

Mr.  CONKLING.  May  I  ask  the  Senator 
aqueation? 

Mr.  BLAIR.  Certainty. 

Mr.  SUGRMAN.  As  I  was  not  allowed  a 
single  word  of  explanation  oa  the  amendment 
thai  I  oSered,  I  must  object  to  debate  by 
others. 

Mr.  BLAIR.  I  should  like  to  state  the 
position  of  the  question. 

Mr.  TEIUllMAN.  I  appeal  from  the  de- 
cision of  the  Chair. 

Mr.  CONKLING.  Suppose  a  revision  of 
the  reveaue  laws  would  tranquillize  the  South, 
would  that  be  in  order  on  this  bill  7 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  appeals  from  the  decision  of  the  Ohair. 
That  appeal,  however,  Is  not  debatable,  be- 
cause general  debate  has  closed  on  this  bill 
and  all  questions  growing  out  of  it. 

Mr.  SHERMAN.  My  own  poUtical  friends 
would  not  allow  me  to  say  a  word  on  the 
amendment  that  I  offered. 

Mr.  BLAIR.  The  appeal  is  open  to  debate, 
I  suppose. 

Mr.  CONKLINQ.    It  is  not  debatable. 

The  VICE  PHb:SIDENT.  The  question  is, 
*'  Shall  the  decision  of  the  Chair  standas  the 
judgment  of  the  Senate?" 

Mr.  TRUMBULL.  Is  not  that  a  debatable 
question? 

The  VICE  PRESIDENT.   It  is  not. 

Mr.  TRUMBULL.  That  is  a  new  rale  in 
this  body.    It  has  always  been  debatable. 

Mr.  HAMLIN.  Never. 

Mr.  TRUMBULL.  WhatI  an  appeal  from 
the  decision  of  the  Chair  not  debatable  1  I 
beg  the  Senator's  pardon.  It  has  always  been 
debatable.  I  have  debated  it  frequently  my- 
self. 

The  VICE  PRESIDENT.  The  Chair  will 
state  to  the  Senator  from  Illinois  that  appeals 
from  the  decision  of  the  Chairwheaconatoered 
under  the  ordinary  rules  are  debatable;  bat 

the  Senate  have  resolved  

■  Mr.  TRUMBULL.  No,  sir, not  "resolved." 
We  came  to  an  understanding,  but  not  an 
understanding  that  an  appeal  could  not  be 
taken  and  debated. 

The  VICE  PRESIDENT.  If  the  Senator 
has  now  finished  his  interruption,  the  Chwr 
will  continue  his  remark.  The  Senate  have 
resolved  by  unanimous  consent,  binding  them- 
selves only,  that  there  should  be  no  further 
debate  nutil  this  bill  had  passed. 

Mr.  EDMUNDS.  Or  been  disposed  of  

The  VICE  PRESIDENT.  Orbeen  disposed 
of;  and  the  Chair  thinks  that  if  debate  upon 
an  appeal  could  be  in  order,  appeals  could  be 
taken  repeatedly  upon  various  propositions, 
simply  for  the  purpose,  without  directly  evad- 
ing this  unanimous  consent,  of  indirectly 
evading  it,  and  bringing  up,  as  the  Senate  have 
already  heard  the  sug^lion  of  the  Senator 
from  Missouri  in  advocacy  of  his  amendment. 

Mr.  TRUMBULL.  Now,  Mr.  President,  in 
the  first  place,  there  is  no  order  of  the  Senate 
ihiit  can  be  enforced  as  a  rule  of  order  by  the 
Chair  in  regard  to  unanimoni  understandings, 
and  it  has  never  been  so. 


The  VICE  PRESIDENT.  The  Chair  has 
so  stated. 

Mr.  TRUMBULL.  Therefore,  it  is  not  for 
the  Chair,  in  my  judgment,  to  decide  and  en- 
force upon  the  Senate  any  rule  in  reference 
to  its  unanimous  understandings,  but  it  is  for 
the  Senators  themselves,  guided  by  that  sense 
of  propriety  which  has  always  obtwned  in  the 
Senate  of  Uie  United  States  since  I  have  been 
a  member  of  it,  to  adhere  to  the  informal 
understandings  among  its  members.  But  now, 
when  on  another  question  an  appeal  is  taken 
from  the  decision  of  the  Chair,  for  the  Presid- 
ing Officer  to  decide,  as  a  ruling  binding  upon 
the  Senate,  that  they  ore  not  permitted,  if  they 
think  proper,  notwithstanding  the  understand- 
ings in  the  body,  which  are  for  the  Senators 
themselves,  to  make  any  suggestion  in  refer- 
ence to  that  appeal,  I  think  would  be  carrying 
the  rules  to  an  extent  that  they  were  never  car- 
ried here  before ;  and  if  such  is  to  be  the  action 
of  this  body  I  am  sure  it  will  change  the  prac- 
tice of  the  Senate  and  will  be  the  end  of  that 
courtesy  and  nnderstanding  among  Senators 
which  has  obtained  since  the  organizaUon  of 
the  Government.  I  hope  that  no  rale  will  be 
enforced  by  the  Chur  that  an  appeal  cannot 
be  debated. 

Mr.  EDMUNDS.  The  Chair  said  he  did 
not  enforce  the  rule. 

Mr.  TRUMBULL.  I  understood  the  Chair 
to  say  that  the  appeal  could  not  be  debated. 
I  do  not  wish  myself  to  take  np  the  time  of 
the  Senate  or  to  violate  any  nnderstanding, 
but  I  certunly  am  of  opinion  that  under  the 
restrictive  rule  of  the  Senate  it  is  entirely  com- 
petent to  consider  the  amnesty  bill,  which,  in 
my  judgment,  will  do  more  to  give  peace  and 
quiet  to  the  country  than  the  bill  now  under 
consideration. 

Mr.  SHERMAN.  Is  this  debate  in  order? 
I  submitted  without  a  word  to  the  decision  of 
the  Senate. 

The  VICE  PRESIDENT.  The  Chair  trusts 
the  Senator  from  Ohio  will  not  make  the  point 
after  the  remarks  of  the  Senator  from  Illinois. 
The  Chair  waited  until  the  Senator  from  Illi- 
nois had  concluded.  He  certainly  was  unfor- 
tuoata  in  the  Unguage  which  he  addressed  to 
the  Senate  if  the  remarks  of  the  Senator  from 
Illinois  have  pro(>erly  been  applicable  to  him. 
He  did  state  as  his  opinion,  and  be  repeats  as 
his  opinion,  that,  under  the  unanimous  agree- 
ment of  the  Senate,  debate  upon  this  bill  would 
not  be  in  order;  but  the  Chair  has  never  stated 
since  he  occupied  the  chair,  nor  did  he  intend 
to  state  now,  that  Senators  could  not  rise 
contrar7to  the  nnanimoas  consent  and  speak ; 
nor  would  he  arrest  their  speaking  if  they  saw 
fit  themselves,  on  their  own  responsibility,  to 
do  it.  He  hasoflen  stated  this  from  the  chair, 
and  supposed  every  Senator  understood  it. 

The  Senator  from  Illinois,  however,  mis- 
understood bim;  and  the  Chair,  therefore, 
qualifies  bis  remarks  by  saying  that,  after  the 
unanimous  agreement  the  Senate  have  entered 
into,  the  Chair  thinks  they  have  unanimously 
agreed  not  to  debate  any  further  upon  this  bill 
until  it  is  disposed  of,  and  that  taerefore  an 
appeal  la  governed  by  precisely  the  same  rule 
that  governs  a  new  amendment  or  a  new  prop- 
osition that  may  for  the  first  time  be  sprung 
upon  the  Senate,  that  no  Senator  had  ever 
heard  of  before. 

The  Chair  will  now  state,  if  the  Senate  are 
willing  to  indulge  him,  why  he  was  compelled 
to  decide  bb  he  did  in  regard  to  this  amend- 
ment not  being  germane.  He  will  not  state  it 
as  an  argument,  but  simply  as  a  fact.  This 
restrictive  rule,  which  has  often  been  consid- 
ered by  the  Senate  at  this  session,  states  that 
no  other  legislative  business  shall  be  consid- 
ered during  the  present  session  but  the  defi- 
ciency appropriation  bill,  the  concurrent  reso- 
lution for  a  joint  committee  of  investigation,  a 
resolution  instructing  the  Judiciary  Committee 
to  report  a  certain  bm  and  a  House  bill  on  the 
same  subject,  which  is  the  bill  now  before  the 
body,  to  **  enable  the  President  and  the  courts 


of  the  United  States  to  execute  the  laws  in  said 
States. ' '  ^ith  the  exception  of  the  deficiency 
bill,  that  was  the  single  subject  which  the  Sen- 
ate resolved  that  they  would  consider  at  this 
session — only  a  proposition  to  "enable  the 
President  and  the  courts  of  the  United  States 
to  execute  the  laws  in  said  [sonthern]  States.*' 

Mr.  BLAIR.  This  bill  is  applicable  to  ths 
whole  countigr ;  and  therefore  it  is  not  withia 
the  rule  and  it  cannot  be  considered. 

Mr.  CONKLING.  But  the  rule  was  amended 
by  adding  "  and  the  House  bill,"  so  that  the 
Chair  is  borne  out. 

The  VICE  PRESIDENT.  The  Chair  stated 
that  after  the  Senate  bad  adopted  the  original 
restrictive  role  they  adopted  an  amendment  to 
it  including  any  bill  that  might  be  sent  from 
the  House  of  Representatives  on  the  same 
subject;  that  is,  a  bill  to  "enable  the  Presi- 
dent and  the  courts  of  the  United  States  to 
execute  the  laws  in  said  States."  It  is  nn- 
pleasant  for  the  Chair,  much  more  so  than  it 
IS  for  Senators,  to  be  coim>elled  to  enforce 
restrictive  nilea  laid  down  for  their  guidance. 
He  does  it  with  very  ^preot  relnotaoce ;  and  he 
will  submit  this  question  with  pleoanre  to  the 
vote  of  the  Senate  if  any  Senator  desires  that, 
rather  than  to  make  a  decision  upon  iL  If 
the  Chair,  upon  his  responsibility,  entertained 
this  amendment,  he  does  not  see  how  he  could 
refuse  to  entertain  any  amendment  upon  any 
other  subject  that  might  be  proposed ;  for 
instance,  the  financial  oills  in  regard  to  tea 
and  eofl^  and  coal  and  salt,  and  the  repeal 
of  the  income  tax,  which  were  specifically 
sought  to  be  included  in  this  restrictive  rale 
by  amendments  which  were  defeated  by  votes 
of  the  Senate.  The  Senate  have  instructed 
th^Chair  that  they  desire  him  to  confine  legis- 
lation to  the  snbjeetB  specifically  mentioned ; 
but  if  the  Senator  from  Missoun  desires,  the 
Chair  will  submit  the  question  to  the  Senate. 

Mr.  BLAIB.    I  will  not  appeal  

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  has  appealed  ;  but  the  Chair  will  submit 
the  question  to  the  Senate  if  any  Senator  de- 
sires. 

Mr.  BLAIB.  I  understand  that;  but  I  wish 
to  make  one  single  suggestion.  Does  not  the 
Cbair  recollect  that  when  this  rule  was  under 
discussion  in  the  Senate  (be  Senator  from 
Sooth  Carolina,  [Mr.  Robertson,]  I  believe, 
or  some  other  Senator,  was  anxious  to  in- 
clude an  amnesty  bill^  and  it  was  suggested, 
and  I  think  by  common  consent  agreed,  that 
such  a  bill  would  be  received  under  the  rule? 
r-'NoI"  "No!"l 

The  VICE  PRESIDENT.  The  Choir  thinks 
not. 

Mr.  SAWYER.  If  the  Senator  will  allow 
me,  I  will  say  that  the  understanding  was  that 
it  was  proper  for  the  Judiciary  Committee  to 
consider  whether  such  a  bill  was  a  proper  one 
to  report  to  assist  in  carrying  out  the  pnrposes 
named. 

The  VICE  PRESIDENT.  The  Chair  will 
state  further  to  the  Senator  from  Missouri 
f&Ir.  Blaib]  that  when  the  bill  came  from  the 
House  of  Representatives  in  regard  to  gen- 
eral amnesty  it  was  sought  to  put  it  upon  its 
passage;  and  it  was  objected  to,  no  Senator 
stating  that  it  was  within  the  scope  of  this  re- 
strictive rule;  whereapon,  subsequently,  after 
a  colloquial  debate,  the  Senator  from  South 
Carolina  [Hr.  SLobertson]  moved  an  amend- 
ment to  the  restrictive  rule  to  include  that  bill 
within  iL  That  would  have  been  called  up 
before  now  but  for  the  pendency  of  this  bill. 
This  indicated  that,  iu  the  opinion  of  the  Sen- 
ate, that  bill  could  not  be  considered  under 
the  reatriciive  rule.  If  it  cannot  directly,  the 
Chair  thinks  it  cannot  indirectly;  but  if  the 
Senator  from  Missouri  prefers,  the  Chair  will 
submit  the  qaestiou  to  toe  Senate,  as  be  much 
prefers  that  they  should  construe  their  own 
rules.  -'^  J 

Mr.  BLAIR.    I  have  a  word  to' say  upon 
what  the  Sennlor  from  South  Carolina  [Mr- 
,  Sawtbb]  let  fail  just  now,  in  which  ho  cor- 
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reeled  ray  misapiArebeiuion.  If  it  was  nnder- 
Btood  that  iQcfa  a  bill  as  that  coald  be  reported 
from  tbe  Jodiciarj  Cominittee  as  s  proper  bill 
aoder  the  restricUve  role,  certainly  it  can  be 
offered  as  an  ame&dmeot  to  the  bilL 

Mr.  EDMQNDS.  yer;rwetl;  letosgoon; 
we  bave  had  enongh  of  this. 

Mr.  ROBERTSON.  I  hope  this  motion 
will  not  be  pressed.  I  have  already  indicated 
on  several  occasiooB  that  I  shall  ask  the  Sen- 
ate to  take  Dp  the  amendment  to  the  restrictive 
rale  immediately  after  this  bill  is  disposed  of. 

Mr.  THURMAK.  As  I  made  the  appeal 
from  the  decision  of  the  Chair,  and  intend  to 
withdraw  it,  1  bee  leave  to  say  a  very  few 
words,  and  I  shalt  not  occupy  two  minutes' 
tine  in  saying  them. 

In  the  first  place,  I  will  say  that  I  did  not 
nnderstand  oar  unanimous  agreement  to  take 
the  vote  on  this  bill  and  amendments  witboat 
debate  as  precluding  debate  on  an  appeal  from 
a  decision  of  the  Chair  on  a  qnestion  of  order. 
In  the  second  place,  I  wish  to  say  that  I  do 
not  interpret  the  restrictive  mle  as  the  Chair 
does,  and  1  hope  that  at  the  proper  time  the 
Senate  will  not  so  consider  it ;  oat  I  do  say 
tliat  I  have  very  serions  donbts  whether  it  is 
in  order  to  move  as  an  amendment  to  a  bill 
Aat  can  pass  by  a  m^orit;  a  proposition  which 
requires  two  thirds.  That  woald  reqaire  two 
thirds  to  pass  a  bill  which  nnder  the  Constitu- 
tion could  pass  by  a  majority.  I  now  withdraw 
the  appeal. 

The  VICE  PRESIDENT.  The  Chair  had 
not  reached  that  point.  The  Chair  mnstdecide, 
as  the  Senator  from  Ohio  has  snggested,  if  any 
pTOMsiUoB  requiring  two  tfattde  was  placed 
on  uiia  bill,  tbe  entire  bill  mostreqaire  a  two- 
Uiirds  vote  or  it  conld  not  be  regarded  as 
passed. 

Mr.  BLAIR.  I  withdraw  the  ameadmenL 
The  VICE  PRESIDENT.  The  aBtendment 

is  withdrawn. 

Mr.  BLAIR.     I  offer  this  amendment  as 

»  proviso  to  the  amendment  adopted  on  the 

motion  of  the  Senator  from  OhiOf  [Mr.  Shbe- 

HAV:] 

Propidtd,  hmowtr,  That  no  exeoatioB  ibsll  ime 
aSMDot  (he  propertj  of  any  parson,  nor  shall  the 
sunoDOSotdDDderanrJadcnaentacunstanr  oounty, 
city,  or  pariah,  unless  it  eaall  appear  b;  the  Judg- 
moutorsoDie  court  of  competent  Jurisuiotioa  that 
such  person  shall  have  been  ruilty  of  aiding  or 
^ettiDK  the  act  or  acts  for  which  compeniatloa  ia 
otaimed.  as  provided  in  this  section. 

The  amendment  was  rejected. 

Mr.  HILL.  Mr.  President,  out  of  abun- 
dance of  caution  I  propose  to  insert  on  line 
twenty-six  of  section  fonr,  after  the  word 
"force,"  the  words  "in  eveiy  State."  My 
reason  for  doing  that  is  that  by  adverting  to 
the  statute  of  1868  it  will  be  foand  that  it 
applied  to  particular  States,  and  I  wish  its 
provisions  to  extend  to  all  the  States. 

Tbe  VICE  PRESIDENT.  The  Secretary 
wilt  report  the  amendment. 

The  Chief  Clbre.  Aftertbeword  "force," 
in  the  twenty-^th  line  of  tbe  fourth  aeetion, 
it  is  propose^  to  insert  the  word*  "in  every 
State;"  so  that  the  proviso  will  read: 

Prmidtd.  That  all  the  provlsiona  of  the  second 
section  of  an  act  entitlod  *  An  act  relating  to  habMu 
wvtu.  and  regulating  Jndieial  procoediays  Id  cer- 
tain oases,"  approved  March  3, 1863,  which  relate 
to  the  discharge  of  prisoners  other  than  prisoners 
of  war,  and  to  the  penalty  for  refusing  to  obey  the 
order  of  the  oonrt,  shall  bo  in  full  foroo  in  evoir 
State  so  far  as  tbe  somo  are  applicable  to  the  pro- 
visions  of  this  seotiou. 

Mr.  EDMUNDS.  I  hope  that  will  not  be 
done. 

The  amendment  was  not  agreed  to— ayes 
eighteen,  noes  not  counted. 
Tbe  bill  was  reported  to  the  Senate  as 

amended. 

TheVICEPBESIDENT.  The  Senator  from 
South  Carolina  [Mr.  Robertsok]  reserves  tbe 
amendment  adopted  on  the  motion  of  the  Sen- 
ator from  Ohio,  [Mr.  Shbruak,]  desiring  to 
offer  an  ameodmeot  to  it.  Is  there  any  other 
amendment  reserved?  Ifnot,theotheramend- 
menia  will  be  regarded  as  coneomd  in ;  and 


tbe  question  now  is  on  concurring  in  the 
amendment  made  as  in  Committee  of  ttte  Whole 
on  the  moUon  of  tbe  Senator  from  Ohio,  [Mr. 

Mr.  ROBERTSON.  I  move  to  amend  that 
amendment  bj  striking  oat  on  the  second 
page,  commencing  in  line  twenty-one,  all  down 
to  line  twenty-four. 

TheVICEPRESIDENT.  The  Senator  from 
South  Carolina  moves  to  amend  tbe  amend- 
ment made  as  in  Committee  of  the  Whole  by 
striking  oat  the  words  which  will  be  read. 

Tbe  CaiBF  Clbrk.  The  words  proposed  to 
be  stricken  out  are : 

And  exeontion  may  be  lasned  on  a  judgment  ren- 
dered in  inch  suit,  and  may  be  leviqd  upon  any 
property,  real  or  prnonal  of  any  person  in  laia 
oonnty.  eity.  or  pansb. 

The  amendment  to  the  amendment  was 
rejected — ayes  nineteen,  noes  not  counted. 

The  VICE  PRESIDENT.  The  qaesUon  is 
on  concurring  in  tbe  amendment  made  as  in 
Committee  of  the  Whole  on  the  motion  of  the 
Senator  from  Ohio,  [Mr.  Sh&bmjiH.] 

Mr.  EDMUNDS.  I  move  to  amend  that 
amendment  in  tbe  twenty-sixth  line^  by  insert- 
ing after  the  word  **interest"  the  words 
"when  BO  satisfied  ;"  so  as  to  make  it  read, 
"and  the  said  county,  city,  or  parish  may 
recover  the  full  amountof  said  judgment,  costs, 
and  interest,  when  so  satisfied  ;"  that  is,  when 
they  have  actually  paid  it,  so  as  to  avoid  any 
possible  miscoastruction. 

Mr.  SHERMAN.  I  think  that  is  the  mean- 
ing of  it  DOW,  but  I  have  no  objection  to  the 
modification. 

Mr.  THURMAN.  "When  bo  satisfied"  is 
satisfied  by  taking  the  property  of  some  indi- 
vidual, and  then,  instead  of  giving  him  a  right 
to  recover,  you  give  the  county  a  right  to  re- 
cover. That  is  the  way  the  thing  stands,  it 
is  simply  absurd. 

The  VICE  PRESIDENT.  The  aaestion  is 
on  tbe  amendment  of  the  Senator  from  Ver- 
mont to  the  amendment  made  as  in  Committee 
of  the  Whole. 

Mr.  PRELINOHUYSBN.  It  is  certainly 
subject  to  the  criticism  of  the  Senator  from 
Ohio,  [Mr.  THaRHAH.] 

Mr.  Edmunds.  Very  well,  then;  the 
whole  section  ia  subject  to  that  same  criticism. 
I  will  modify  the  amendment  so  as  to  please 
my  honorable  friend  from  New  Jersey,  by  pro- 
posing to  insert  after  the  word  "parish,"  in 
the  twenty-fifth  line,  the  words  "  if  such  judg- 
ment shall  be  satisfied  ont  of  its  property." 

Mr.  SHERMAN.  That  is  not  necessary, 
because  the  common  law  gives  a  remedy. 

Mr.  EDMUNDS.  My  friend  from  Ohio  is 
dissatisfied,  and  I  withdnw  the  whole  amend- 
ment. 

Mr.  SHERMAN.  No;  I  have  no  objection 
to  it,  although  I  do  not  think  it  is  necessary. 
My  remark  was  rather  in  reply  to  the  remark 
of'^the  Senator  from  New  Jersey. 

Mr.  BLAIR.   I  object  to  debate. 

TheVICEPRESIDENT.  Tbe  Senator  from 
-Missouri  objects  to  debate*  and  debate  is  not 
in  order  except  by  unanimous  consent,  in  the 
opinion  of  the  CuMr,  unless  Senators  them- 
selves see  fit  to  violate  the  agreement. 

Mr.  ROBERTSON.  Would  it  be  in  order 
now  to  move  to  strike  out  tbe  whole  of  the 
section  ofi'ered  by  tbe  Senator  from  Ohio? 

The  VICE  PRESIDENT.  The  question 
now  is  on  agreeing  to  it,  and  disagreeing  to  it 
would  be  rqecting  iL  Tbe  question  is  on  con* 
onrring  in  this  amendment  made  as  in  Com* 
mittee  of  the  Whole. 

Mr.  ROBERTSON.  On  that  question  I 
ask  for  tbe  yess  and  nays. 

The  yeas  and  nays  were  ordered,  and  taken. 

Mr.  CONKLING,  (when  his  name  was 
called. )  I  will  vote  "  yea,"  because  i  assume 
that  the  Senate  will  amend  this  section  after* 
ward. 

Tbe  result  was  announced— jeas  88,  nays 
U;  asfiUlows: 
TEAS— Massia.  Ames^  Antkony,  Boremaa.Brown- 


low,  CsJdwan.'OsueTon,  Carpenter.  Chandler,  Clayi 


tcn.aaU,Oaaklfng,Oinriiett.  Oraifin,  HdiaaoilV  l''er^ 
rr  of  MtShlfan,  ainta(I.Haailltqii  of 
BiLrlaa.Haws,ljMrii,  Ldgan.  UorlDo.  Nyc^u^bnra, 
Pamwagi'a  Podl.  natt,  Rainsep.  Bioe,  tia.wy«r,  Sher^' 
man.  Stewart,  Sntuw,  West.  Wilson,  Windoni, 
Wnaol^-aS. 
NATS-Uesan. Bayard.  filtSr.Bnoklfifhan. ' 

bnr>,  f^d-^IiurR,  S«ott,'  Stioncer,  3t4V«n»an.  StoekbDM 
XI'iinii^To,  Tii>>on,  Ti^uuabuil.  and  Vioi[are--3lk 
A  H'^IJNT— Mc=srs.  t'ciittiD.  Ferr*  o^f  ConnMllonL 

F;-.ii  Kull-t'L',  Jii'Tnll  ^-f  M.'.iin'.  Mcifriil  Of 

Vi.'rui")U,  I'.ii'.vdjun.  uu'i  yi'rB;;u.i.- — fi. 

So  the  amendment  was  concnrred  in. 

Mr.  EDMUNDS.  I  move  to  amend  tbe 
bill  in  the  section  just  added  to  it  by  insert- 
ing after  the  word  "  parish,"  in  the  twenty- 
fifuiline,  the  words  "which  m^y  have  satis- 
fied said  jodgment,  or  the  person  out  of  whose 
property  sucn  judgment  may  have  been  satis- 
fied, as  the  case  may  be." 

Mr.  TRUMBULL.  Is  that  in  order,  to  move 
to  amend  an  amendment  already  agreed  toT 

The  VICE  PRESIDENT,  it  U,  to  add  cer- 
Uun  words. 

Mr.  TRUMBULL.  But  the  amendment  was 
made  in  Committee  of  the  Whole,  and  has 
now  been  agreed  to  in  the  Senate.  Is  it  still 
in  order  to  amend  it? 

Mr.  POMEROT.  It  bas  become  part  of 
tbe  bill. 

Tbe  VICE  PRESIDENT.  It  is  now  the 
same  as  the  original  text  of  the  bill,  which  is 
of  course  open  to  amendment.  The  only  dif- 
ference maae  is  that  this  section  having  been 
inserted,  it  cannot  now  be  struck  out;  but 
words  can  be  added  to  it. 

Mr.  HAMLIN.  Do  I  understand  the  Chair 
to  rule  that  an  amendment  adopted  in  Com- 
mittee of  the  Whole  and  concurred  in  in  the 
Senate  in  totidtm  verbis  is  now  subject  to 
amendment? 

TheVICEPBESIDENT.  By  adding  words. 

Mr.  HAMLIN.   At  tbe  end  of  it. 

Mr.  EDMUNDS.  Or  adding  in  the  middle 
of  it. 

Mr.  HAMLIN.  That  is  changing  the  text. 
I  will  not  raise  tbe  point  here  ;  but  if  it  is  to 
be  done,  let  it  be  done  by  unanimous  consent, 
and  let  us  not  override  the  law  that.has  always 
prevailed  in  this  Senate  ever  since  it  has  been 
a  legislaUve  body. 

Mr.  EDMUNDS.  The  Senator  from  Maine 
astounds  me.    The  law  is  right  tbe  other  way, 

Mr.  SHERMAN.  Letus  do  it  by  unanimous 
consent 

Mr.  STEWART.  I  ask  unanimous  consenU 
Mr.  CONKLINO.   Let  ns  know  what  tbe 
rule  is. 

The  VICE  PRESIDENT.   Tbe  mle  has 


been  so 


stated  in  decisions;  that 


words  can  be  added  to  amendments  previously 
agreed  to,  that  the  Chair  thinks  the  Senator 
from  Maine  must  certainly  have  known  of  it. 

Mr.  HAMLIN.  If  the  Chair  will  look  at 
the  authorities,  he  will  see  that  there  is  no 
such  parliamentary  law. 

Mr.  EDMUNDS.  What  is  the  pending 
question? 

The  VICE  PRESIDENT.  If  the  Senator 
ftom  Maine  is  correct,  the  amendment  already 
agreed  to  is  totally  uaamendable. 

Mr.  HAMLIN.  Ceruinly;  it  is  totally  un- 
ameodable. 

The  VICE  PRESIDENT.  No  words  can 
be  added  to  the  end  of  it,  even.  Is  that  Uie 
opinion  of  the  Senator  from  Maine? 

Mr.  HAMLIN.  You  can  add  new  words  that 
have  no  connocUon  with  the  words  already 
agreed  to,  but  yon  cannot  change  one  word  of 
the  text  already  agreed  to. 

The  VICE  PRESIDENT.  Then  words  can 
be  added  at  the  end,  but  not  in  any  other  part 
of  the  amendment  already  agreed  to.  The 
Chair  is  not  aware  of  that  rule. 

Mr.  EDMUNDS.  The  Cfiait  bw^dgpitfft^ 
the  question;  let  .»s  have  the  aWlDi^Wl^ 
votaa  on.  O  , 

The  VICE  PRESIDENT.   The  question  is 
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on  ameiog  to  the  ameodmeat  jost  raoved  by 
the  Senator  from  Vermont. 

The  amendment  was  agreed  to. 

Mr.  EDMQNDS.  I  now  move  to  add  to 
the  end  of  the  section,  in  order  to  agree  with 
m;  friend  from  Maine,  the  words  and  the 
person  out  of  whose  property  such  jadgment 
shall  have  beea  satisfied  sbiill,  io  sooh  case, 
hETe  oontributioD  as  at  comrooo  Iftw." 

Mr.  SHERMAN.  Is  notthatthecase  now? 

Mr.  EDMUNDS.  It  may  be,  bat  we  do  not 
want  any  criticism  about  iL 

Mr.  SHERMAN.    Veir  well. 

The  VICE  PRESIDENT.  The  question  is 
on  this  amendment  of  die  Senator  irom  Ver- 
mont. 

Mr.  CARPENTER.  I  move  to  amend  the 
amendment  offered  by  the  Senator  from  Ohio 
by  adding  to  the  amendment  as  it  now  atanda, 
it  lukTtng  been  amended,  the  worda  "  and  the 
cirvuit  court  of  the  United  States  for  the 
proper  district  shall  hare  joriadlction  of  such 
actions." 

Mr.  EDMUNDS.  That  can  be  added  after 
my  amendment. 

The  VICE  PRESIDENT.  Doestbe  Senator 
from  Vermont  withdraw  his  amendment? 

Mr.  EDMUNDS.  No,sir;  this  is  proposed 
asan  amendment  to  my  amendment,  as  I  under- 
stand, which  I  agree  to. 

The  VICE  PRESIDENT.  TheSenatorfrora 
Vermont  accepts  it.  The  Secretal'y  will  report 
the  amendment  as  modified. 

The  Chief  Clerk  read  aa  follows : 

And  tba  person  out  of  wboie  property  Buoh  JadK- 
meDtaball  have  been  satisfied  shall,  in  ench  case, 
hare  oontribution  u  at  common  law ;  and  the  cir- 
«nit  court  of  the  DnlMdStatei  for  the  properdiitriot 
■hall  have  jarudletion  of  Itteb  aotioai. 

The  amendment  was  agreed  to. 

Mr.  MORTON.  I  renew  the  motion  to  strike 
out  the  concluding  part  of  the  sixth  section  ; 
that  is,  all  of  the  aeclion  afler  the  word 
"  crime,"  in  the  thirteenth  line.  I  think  per- 
haps the  motion  waa  not  nnderatood  before. 

The  VICE  PRESIDENT.  The  Senatorfrom 
Indiana  renews  the  amendment  which  was 
moved  in  Committee  of  the  Whole  by  the  Sen- 
ator from  Florida  to  strike  out  the^nclading 
part  of  the  sixth  section  of  the  bill,  bein^  that 
clause  which  repeals  the  test-oath  for  jurors 
in  the  United  States  courts. 

Mr.  CONKLING.  I  do  not  wish  to  inter- 
fere with  the  unanimous  agreement  or  even  to 
aak  any  consent  to  waive  it.  I  simply  say  that 
1  have  here  the  statute  which  that  section  pro- 
poses to  repeal,  and  if  any  Senator  wishes  to 
hear  it  read  the  Secretary  may  read  it. 

The  VICE  PRl'iSIDENT.  Is  it  the  wish 
of  the  Senate  to  have  the  statute  which  is 
•oueht  to  be  repealed  read? 

Mr.  CASSERLY.  If  there  is  to  be  a  gen- 
eral debate  about  it  I  am  willing. 

TheVlCEPRESIDENT.  TheSenatorfrom 
California  ohjecta. 

Mr.  CONKLING.  Twill  say  to  the  Sen- 
ator that  I  do  not  want  to  have  it  read ;  but  I 
suggested  that  I  was  willing  to  have  it  read  if 
any  Senator  desired  to  hear  it.  I  know  what  it 
is ;  I  do  not  want  to  hear  it  read ;  but  1  thought 
some  Senator  might  wish  to  hear  the  statute 
which  it  is  proposed  to  repeal. 

The  VICE  PRESIDENT.  The  quesUon  is 
on  the  amendment  of  the  Senator  from  Indi- 
ana, to  strike  out  the  concluding  lines  of  the 
sixth  section,  being  that  part  of  the  section 
which  repeals  the  Ta^  as  to  the  test-oath  for 
grand  and  petit  juries  in  the  courts  of  the 
United  States. 

Mr.  BAYARD.  Is  that  in  order?  Has  not 
that  amendment  been  voted  upon? 

The  VICB  PRESIDENT.  It  was  voted 
npon  in  'Committee  of  the  Whole,  bat  it  can 
be  renewed  in  the  Senate. 

Mr.  THURMAN.  I  think  the  Senate  ought 
to  have  DO  controversy  aa  to  what  that  statute 
is.    I  think  that  ought  to  be  understood. 

Mr.  CONKLINa.  Then  I  propose  to  aend 
op  the  statote  and  have  it  read.  J  understood 


a  Senator  over  the  way  to  object  to  having  it 
read. 

TheVlCEPRESIDENT.  Is  there  objection 
to  the  reading  by  the  Secretary  of  the  statute 
proposed  to  be  repealed  7  The  Chur  bears  no 
objection,  and  the  Secretary  will  report  it. 

Tbe  Chief  Clerk  read  as  follows  from  the 
act  of  Congress  of  June  17,  1862 1 

"Be  itmiaeledbvtheSmaUandBouuof  J?«preanU- 
oHpet  ef  th«  Unilid  State*  of  Amtrvsa  *«  OmgreM  <u- 
tmbUa,  Tbnt  Id  addition  to  the  existins  causes  uf 
disQualifloatiOQ  and  eballente  of  grand  and  petit 
jurors  in  the  courts  of  the  Uoited  States,  the  rollow- 
iDff  are  hereby  declared  and  established,  namely: 
without  duress  and  ooerelon  to  have  taken  up  arms, 
or  to  have  ioined  any  insnrreotion  and  rebellion, 
against  tbe  United  States;  to  have  adhered  to  any 
rebellion,  ^i^nc  it  aid  and  comfort;  to  havo  giveo, 
directly  or  inaireetJy,  an^  assistuoe  in  monei',  arms, 
horses,  clothes,  or  anytbins  whatever,  to  or  for  the 
use  or  benefit  of  any  person  or  persons  whom  the 
person  civinar  snob  aeslstanoc  knew  to  bare  Joined, 
or  to  be  about  to  join,  any  iosarreotioD  or  rebellion, 
or  to  have  resisted,  or  to  be  about  to  resist  with  force 
of  arms  tbe  ezecation  of  tbe  laws  of  tbe  United 
States,  or  whom  he  had  good  ground  to  believe  had 
Joined,  or  was  about  to  Join,  any  insarrection  or 
rebellion,  or  had  resisted,  or  was  about  to  resist,  with 
force  of  arms,  the  execution  of  the  taws  of  the  United 
States,  and  to  have  counsaled  and  advised  any  per- 
son or  persoQSto  join  any  insurrection  and  rebellion, 
or  to  resist  with  lorce  of  arms  tbe  laws  of  the  United 
States. 

"Seo.2.  Andb«itfltrthtrmwitd,  Thatateachand 
every  term  of  any  court  of  the  United  States  the 
district  attorney,  or  other  person  aotiog  for  and  on 
behalf  of  tbe  United  States  in  said  court,  may  move, 
and  the  ooort  in  their  discretion  may  require  tbe 
clerk  to  tender  to  each  and  every  person  who  may 
be  summoned  to  serve  as  a  grand  or  petit  Juror  or 
venireman  or  talesman  In  said  eonrt  the  following 
oath  or  aArmation.  oamsly:  *Yon  do  soltnnly 
swear,' " 

Mr.  CONELINO.  The  oath  itself  need  not 
be  read.  Tbe  words  of  tbe  first  part  of  the 
section  show  that  it  is  permiauTe  merely. 

Mr.  THURMAN.  It  isnot  so ;  aadif  Sen- 
ators will  make  that  assertion  I  must  claim  the 
right  to  correct  it. 

Mr,  STEWART.  Let  the  section  be  read 
again. 

Mr.  CONKLING.  Let  the  first  clause  of 
the  second  section  be  read. 

Mr.  THURMAN.  I  am  not  talking  about 
the  second  section.  The  first  section  makes 
any  of  the  matters  thernooontained  a  principal 
cause  of  challenge ;  and  every  Senator  knows 
well  enough  that  what  is  a  principal  cause  of 
challeDge  givea  no  discretion  to  the  court. 
The  fact  being  found,  either  party  challenging, 
the  court  is  obliged  to  sustain  the  principal 
cause  of  challenge. 

Mr.  CONKLING.  I  will  not  imitate  the 
Senator  in  making  an  ailment  in  spite  of  the 
understanding  of  the  Senate.  I  simply  remind 
him  that  tbe  question  was  whether  the  impo- 
sition of  tbis  oalh  was  peremptory  or  permis- 
sory  ;  and  I  say  ezpreasly  it  is  within  tbe  dis- 
cretion ofthe  court  to  ordar  the  oath  to  be  ten- 
dered or  not. 

Mr.  THURMAN.  It  ia  not  so;  and  it 
requires  a  good  deal  of  boldness  to  say  it, 

Mr.  GASSERLY.  I  do  not  think  it  is  worth 
while  to  he  astonished  at  anything  after  what 
we  have  heard  asserted  here  to-day.  Mr. 
President,  it  is  quite  obvious  that  the  Senator 
from  Ohio  is  right.  It  is  impossible  for  any 
judge  to  exercise  any  discretion  in  the  enforce- 
ment of  that  statute,  and  for  this  reason  :  if  be 
orders  it  to  be  applied  to  one  man  he  must 
apply  it  to  all.  So,  too,  as  to  the  district 
attorney  ;  if  he  requires  it  as  to  one  juror  he 
mast  require  it  as  to  alL  Gonsequently,  in  its 
practical  effect  it  is  obligatory.  I  desire  to 
say  now  that  I  do  not  know  how  my  objection 
to  that  reading  was  withdrawn;  it  certainly 
waa  not  done  by  me. 

TheVlCEPRESIDENT.  TheSenatorfrom 
Ohio  who  sits  near  to  the  Senator  from  Cali- 
fornia rose  and  stated  that  he  desired  the  sec- 
tion be  read.  The  Chair  then  asked  if  there 
waa  objection  to  its  being  read  ;  and  the  Chur 
thinks  that  Senator!  near  the  Senator  from 
California  must  have  heard  the  Chur  ask  that 
question. 

Mr.  CASSERLY.  I  do  not  donbt  that  tbe 
Clkair  asked  it,  bat  I  did  not  bear  it, 


Mr.  HAMILTON,  of  Maryland.  I  ottjack 
to  farther  debate. 

Mr.  HAMLIN.    Lot  ns  vote. 

TheVlCEPRESIDENT.  Tbe  question  ia 
on  the  amendment  of  the  Senator  from  In* 
diana. 

Mr.  CASSERLY.  I  tmst  the  Ghwr  nnder- 
staods  that  I  never  want  any  indorsement  of 
his  word. 

Tbe  VICE  PRESIDENT.  He  did  not  re- 
peat the  request  from  the  Chair  until  the  Sen- 
ator from  Ohio  suggested  that  the  section 
should  be  read.  There  may  hare  been  a  mis* 
understanding ;  but  the  Cb^ur  asked  wheUier 
there  was  objection. 

Mr.  CASSERLY.  Of  course  the  Chair 
understands  that  I  accept  his  statement  of 
what  took  place  with  perfect  cheerfulness. 

TheVlCEPRESIDENT.  Certainly.  The 
Senator  from  Indiana  moves  to  strike  from  the 
bill  that  part  of  it  of  which  the  Senate  are  now 
wall  advised,  xalaUve  to  the  oath  of  juroffs  ia 
the  United  States  courts.  The  question  ia  on 
the  amendment  to  strike  out  that  dame  from 
the  bill. 

Mr.  THURMAN  called  for  tbe  yeas  and 
nays,  and  they  were  ordered. 

The  VICE  PRESIDENT.  Before  the  yeas 
and  nays  are  taken,  the  Chair  desires  to  state, 
as  a  matter  of  justice  to  the  Senator  from 
Maine,  [Mr,  Hamuh,]  that  on  reaction  he  is 
satisfied  that  Senator  is  correct  in  what  he 
stated  a  while  agt}  as  to  the  rule,  that  after  an 
amendment  is  agreed  to  amendments  to  it 
must  be  inserted  at  tbe  end,  according  to  the 
practice,  and  not  in  the  middle  of  it.  That  ia 
the  rule  as  to  an  amendment  4hicb  has  been 
previously  agreed  to. 

Mr.  EDMUNDS.  That,  I  hope,  does  not 
reverse  the  vote  of  the  Senate  on  that  partiea- 
lar  amendment. 

Tbe  VICE  PRESIDENT.  It  does  not,  in 
the  opinion  ofthe  Chair ;  there  was  no  objection 
to  iu  The  Cbairsaya  this  simply  ia  justice  to 
the  Senator  from  Maine.  Tbe  question  is  on 
tbe  amendment  of  the  Senator  Irom  Indiana. 

The  question  being  taken  by  yeaa  and  naysi 
resulted — yeu  84,  naya  26 ;  as  follows : 

TBAS— Messrs.  Ames,  Anthony.  Boreman.Browu'- 
low,  Cameron,  Carpenter.  Chnndler,  Clayton.  Cole, 
Conkling.CorbettiCragin.  Edmunds.  Ferry  nl'Miohi- 

fan,  Frclinghuyaon,  uilbert,  llnmilton  of  Texas, 
lamtin.  UiLrlan,  Ilowe.  Lewis  Morton.  Nye.  Osbom. 
Pomeroy,  Pool.  Pratt, Rx  maoy,  Rice,  Scott.  Sherman, 
StewHrt,  Sumner,  and  WilBon-34.  _  . 

NAYS— Messrs. Bayard.  Blair.  Buckingham,  Cild- 
well.  Casserly,  Cooper.  Davis  of  Kentucky.  Davis  of 
WestVirginia.IIaiailtonofMnryland.Uill.Juhnston. 
Kelly,  Logan.  Robertson.  Sanlsbury.  Sawyer.  Seburs. 
Stevennon,  Stockton,  Tburmaa.  Tipton,  Trumbull. 
Vioken.  Windom.  and  Wright— 25. 

ABSENT— Messrs.  Fentoo.  Ferrr  of  Connecticut, 
Flanagan.  Hitobcook.  Kellogg,  Morrilt  of  Maine. 
Morrill  of  Vermont,  f  attoraon.  Spvneer,  Spracue. 
and  West— 11. 

So  the  amendment  was  agreed  to. 
The  amendments  were  ordered  to  be  en- 
grossed and  the  bill  to  be  read  the  third  time. 

The  VICE  PRESIDENT.  The  question  is, 
"Shall  the  bill  pass?" 

Mr.  MORTON  asked  for  tbe  yeas  and  naya; 
and  they  were  ordered. 

Mr.  SPENCER.  I  am  requested  by  tbe 
Senator  from  Louisiana  [Mr.  Ekllogo]  to 
aiate  that  he  has  been  confined  to  his  house 
by  illness  for  several  days.  Although  quite 
unwell,  he  came  here  this  afternoon  in  order 
to  vote  on  the  bill ;  but  h^aa  obliged  to  leave, 
being  unable  to  wait  here  longer. 

Mr.  ROBERTSON.  I  had  intended  to  vote 
for  this  bill  and  desired  to  do  so ;  but  the 
striking  out  of  tbe  last  clause  ofthe  sixth  sec- 
tion, thereby  making  it  necessary  that  every 
man  in-  the  South,  before  sitting  on  a  jury  in 
the  United  States  courts  shall  take  tbe  test- 
oath,  will  prevent  my  voting  for  the  passage  of 
the  bill.  The  sixth  section  ofthe  bill  provides : 

Every  such  juror  shall,  before  entering  upon  any 
■nob  inquiry,  hearing,  or  trial, take  and  snbscribo  an 
oath  in  open  court  that  he  fasie  never,  directly  or 
indirectly,  counseled,  advised,  or  voluntarily  aided 
any  such  combination  or  conspiracy :  and  each  and 
every  persoa  who  ebal)  take  this  oath,  and  sball 
therein  swoar  £sla«ly.  sh^  be  guilty  «f  pent  »rr. 
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Tbftt  proviuoD,  to  loj  mind,  is  broad  enough 
to  secure  a  proper  jury  ;  bat  if  you  require  all 
the  jurors  to  take  Uie  teat-oatb,  the  result  will 
be  to  prevent  some  of  our  best  citizens  from 
aittiog  OQ  the  juries.  Id  my  judgment,  the 
tnen  tfaroughoot  the  South,  particularly  ia  my 
State,  are  as  honorable  as  any  class  of  people 
in  this  covntty,  and  I  am  willing  to  let  sit  on 
a  jury  in  a  case  like  this  any  nan  there  who 
can  sabflcribe  the  oath  provided  for  in  this  sec- 
tioD.  We  waot  iutelligent  men  as  jurors;  and 
if  a  jai7  is  confined  to  ignorant  men,  they  may 
he  honest,  bat  they  may  not  be  able  to  do  jus- 
tice according  to  lav.  The  bill  standing  as 
it  does  in  this  respect,  I  shall  he  compellea  to 
vote  against  it. 

The  qaesUon  being  taken  hy  yeas  and  nays, 
resaltea — yeas  45,  nays  19;  as  follows: 

TEAS— Messrs.  Ames,  Antboor,  Boraman,  Brown- 
low,  Backlnghftm.  Caldwell,  Cameron,  Carpenter, 
Chandler,  Clayton.  Cole,  Conklinv,  Corbett,  Crajcm, 
Edmanda.  Ferrr  ot  Uichinn,  Frolincharsen,  Qil- 
bert,  Hamilton  of  Texas.  Uamltn.  Hnrlan.  Hiteb- 
eoek.  Howo,  Lewis.  Losan.  Morrill  of  Vermont, 
Morton.  Rye,  Oaborn,  PatteraoD.  Pamero7i  Pool, 
PratU  Kamsey,Rtee, Sawyer,  BcotL,  Sherman,  Spen* 
oer.  Stewart,  Sumner,  West,  Wilson,  Windom,  and 
Wrisht— 46. 

NAYS— Messrs.  Barard,  Blair,  Oasserly.  Cooper. 
Daviaof  Eentuokr,  Davis  of  West  Virsinia,  Hamil- 
ton of  Marjrlana,  Hill,  Johnaton.  Kelly,  Robert- 
ion,  Bmlsbary,  Schurs,  Stevenson,  Stockton,  Thur- 
man.  ^Pion,  Trumbull,  and  Vickers— 19. 

ABSBfiT— Messrs.- Fenton,  Ferrr  of  Oonneeti- 
eat,  Fluacan,  Kellogi,  Morrill  of  H^ne.  and 
BpracBe-C 

So  the  bill  was  passed. 
Mr.  EDMUNDS.   I  move  that  the  bill,  as 
paned,  be  printed  for  the  use  of  the  Senate. 
The  motion  was  agreed  to. 

HISSAGB  rsOH  THl  B0U81. 

A  meuage  from  the  House  of  Representa- 
tives, by  Mr.  McPhersoit,  its  Clerk,  announced 
that  the  House  bad  passed  a  bill  (H.  R.  No. 
886)  anthorizing  the  Secretary  of  War  to  place 
certain  condemned  cannon  at  the  disposal  of 
the  Pennsylvania  Military  Iiegion  of  the  city 
of  Philadelphia,  in  which  the  conoarrenee  of 
the  Senate  was  requested. 

The  message  also  aanouoced  that  the  House 
had  agreed  to  the  concurrent  resolution  of  the 
Senate  for  the  nrioting  of  extra  copies  of  the 
last  report  of  the  Commissioner  of  Edueatioo. 

JOUT  OOUHITTBI  ON  MUTBIIIN  DI80BDBR8. 

The  VICE  PRESIDENT.  The  Chair  ap- 
points, to  fill  the  vacancy  on  the  joint  select 
Committee  to  Investigate  Alleged  Outrages  in 
the  Southern  States,  the  Senator  from  North 
Carolina,  [Mr.  Pool.] 

Mr.  NxE.  I  am  a  member  of  that  com- 
mittee of  investigation,  and  I  should  like  to 
have  my  place  filled  by  the  appointment  of 
another. 

TheVICEPRBSlDENT.  The  Senator  from 
Nevada  asks  to  be  excused  from  service  on  the 
joint  Committee  of  Investigation  into  Alleged 
Outrages  in  the  Southern  States,  if  there  be 
DO  objection  be  will  stand  as  ezcoied.  How 
shall  the  vacancy  be  filled? 

Mr.  POMEROY  and  others   By  the  Chair. 

The  TIOB  PRESIDENT.  If  there  be  no 
objection  that  order  will  be  made,  and-  the 
Chair  will  appoint,  to  fill  the  vacancy  occasioned 
by  tiie  declining  of  the  Senator  from  Nevada, 
Ute  Senator  from  Indiana,  [Mr.  Pbatt.] 
KXBODTITE  COHUDHIOATION. 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy, 
communicating,  in  compliance  with  the  reso- 
lution of  the  Senate  of  March  18,  1871,  pro- 
posals made  by  the  International  Steamship 
Company  for  establishing  iron  ship-bnilding 
yards  and  docks;  which  was  ordered  to  lie  on 
the  tablet       be  printed. 

ADJOUSNMBNT. 

Mr.  POMEROY.  I  move  that  when  the 
Senate  adjourns  to-day  it  adjourn  to  meet  on 
Monday  next. 

Mr.  CONKLINO.  Pending  that  notbn,  I 
mora  that  the  Senate  acljonm. 


The  VICE  PRESIDENT.  TheSenatorfrom 
Kansas  moves  that  when  the  Senate  adjourns 
to-day  it  adjourn  to  meet  on  Monday- 
Mr.  RAMSEY.   I  hope  we  shall  have  an 
executive  session. 

The  VICE  PRESIDENT.  Pending  which 
motion,  the  Senator  from  New  York  moves  that 
the  Senate  do  now  adjourn. 

Mr.  CONKLINO.  I  will  viUidraw  tiie  mo- 
tion if  the  Senator  from  Minnesota  will  mi^e 
a  motion  for  an  execative  sesuon,  bat  I  object 
to  the  other  motion. 

Mr.  RAMSEY.    I  make  that  motion. 
Mr.  TRUMBULL.   1  hope  we  shall  not  go 
into  executive  session  antil  we  adopt  the  other 
motion. 

Mr.  SHERMAN.  I  move  that  the  Senate 
adjonm. 

The  VICE  PRESIDENT.  The  first  ones- 
tion  is  on  the  motionof  the  Senator  from  Min- 
nesota, that  the  Senate  proceed  to  the  consid- 
eration of  executive  business,  which  is  not 
debatable  under  the  rules  ;  and  now  the  Sena- 
tor from  Ohio  moves  that  the  Senate  adjonro. 

The  motion  was  not  agreed  to ;  there  being, 
OQ  a  division — ayes  29,  nops  8S. 

The  VICE  PRESIDENT.  The  question 
recurs  on  the  motion  of  the  Senator  from 
Minnesota. 

Mr.  POMEROY.  I  hope  we  shall  fix  the 
question  about  adjournment  over. 

Mr.  CONKLING.  The  motion  is  not  de- 
batable. 

Mr.  EDMUNDS.  I  rise  to  ask  onanimoua 
consent  

Mr.  TIPTON.   I  object 

Mr.  EDMUNDS.  Wait  a  minute.  I  ask 
nnanimous  consent  that  an  order  he  made  that 
we  meet  at  twelve  o'clock  to-morrow  instead 
of  eleven.  X  hope  my  friend  will  not  object  to 
that. 

TheVICEPREStDENT.  TheSanatorfrom 
Vermont  asks  onanimoos  consent  that  if  the 
Senate  meets  to-morrow  it  shall  be  at  twelve 

o'clock. 

Mr.POMEROY.  I  object,  because  we  have 
not  agreed  

Mr.  EDMUNDS.  I  say  *'if  we  meet  to- 
morrow." 

Mr.POMEROY.  *'Ifwemeetto-morrow." 
I  have  no  objection  to  it  on  Uiat  condition. 

Mr.  TRUMBULL.   I  object 

The  VICE  PRESIDENT.  The  question 
recurs  on  the  motion  of  the  Senator  from  Min- 
nesota, that  the  Senate  proceed  to  the  consid- 
eration of  executive  business. 

The  question  being  put,  there  were,  on  a 
division — ayea  81,  noes  29. 

Mr.  TRUMBULL.  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  move  now  that  the  Sen- 
ate adjourn. 

Mr.  TRUMBULL.    I  hope  not. 

TheVICEPRBSlDENT.  The  Senator  from 
Ohio  moves  that  the  Senate  do  now  adjourn. 

The  motion  was  not  agreed  to ;  there  being, 
on  a  division — ayes  22,  noes  87. 

Mr.  ROBERTSON.    Mr.  President  

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  been  ordered  on  the  motion  to  pro- 
ceed to  the  consideration  of  executive  busi- 
ness, on  which,  by  the  count,  there  were — 
ayes  81,  and  noes  29.  The  Secretary  will  call 
the  roll  on  that  motion,  which  is  not  debatable. 

The  question  being  taken  by  yeaa  and  nays, 
resulted— yeas  30,  nays  31 ;  as  follows: 

YEAS— Heetra.  Ames,  Aatbony.  Boreman,  Bnck- 
inrham,  Caldwell,  Cameron,  Cmienter,  Cbandlar, 
ClajtoQ,  Colo,  Conklinr,  Cruin,  Bdmands,  Ferry  of 
Miehitan,  FreliBCbnrsen,  Hamlin.  Harlan,  Hiteh- 
ooek.  Howe,  Lewis,  Lofiui.  Morton,  Patterson, 
Ramser.  Sberman,  Stewart,  Tipton.  Wilson,  Win- 
dom, and  Wrifht— aa. 

NAYS— Meesrs.  Baranl,  Blair,  Brownlow,  Caa- 
sorlT.  Cooper,  Corbett,  Davis  of  Kentnok/,  Davis 
of  West  Virsinia.  Gilbert.  Hamilton  of  Haryland, 
Hamilton  of  Texas,  Hill.  Johnston,  Kellr.  Nye,  Os- 
born,  Pomeror.  Pratt,  Rloe,  Robertson,  Saulsbnrjr', 
Samw,  S^nn,  Soott,  ^enesr.  Stevenson,  Stook- 
toBiDBmaar,  Ihoniao,  bomball,  and  viokett— 81. 


ABSENT— Messrs.  Fenton,  Ferry  of  ConnooHeut, 
Flanacao,  KelloKK.  Morrill  of  Maine,  MorriU  of 
Vermont,  Pool,  Sprague.  and  West— 9. 

So  the  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  Chair  de- 
sires to  state  that  he  will  retire  from  the  chair 
at  the  close  of  this  week,  so  that  on  Monday 
the  Senate  may  .elect  a  President  pro  tempore 
to  serve  as  snch  during  the  recess.  The  qaes- 
Uon reeors  on  the  motion  of  the  Senator  from 
Kansas,  that  when  the  Senate  adjourns  to-day 
it  adjourn  to  meet  on  Monday  next. 

Mr.  CHANDLER.  I  move  thattbe  Senate 
do  now  atjjourn. 

The  VICB  PRESIDENT.  The  Senator 
from  Michigan  moves  that  the  Senate  do  now 
adjourn. 

A  division  was  calledfor,  and  the  ayeiwero 
27,  noes  82, 

Mr.  CONKLINO.  I  demand  the  yeaa  and 
nays  on  this  question. 

The  VICE  PRESIDENT.  On  a^'onm- 
ment? 

Mr.  CONKLINO.  Ym,  sir;  on  the  ques- 
tion just  taken. 

The  VICE  PRESIDENT.  On  die  motion 
that  the  Senate  do  now  adjourn  the  Senator 
from  New  York  demands  ue  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWE.  I  am  pured  on  this  vote  with 
the  Senator  from  Missouri,  [Me.  Schdrz.]  I 
shonld  vote  to  adjourn,  and  he  would  vote 
against  adjournment  if  he  were  here. 

The  yeas  and  nays  were  taken  on  the  motion 
to  adjourn. 

Mr.  EDMUNDS,  (before  the  result  was  as- 
nouDced.)  1  ask  unanimous  consentthat  if  we 
adjourn  to-day  till  to-morrow  it  be  to  meet  at 
twelve  o'clock.    ["  That  is  right.") 

The  VICE  PRBSIDBNT.  Is  there  objec- 
tion for  fixing  twelve  o'clock  as  the  hour  of 
meeting  to-morrow  in  case  the  Senate  shall 
meet  to-morrow  7 

Mr.  ROBBRTSON.   I  object. 

Mr.  THURMAN.  Let  the  vote  be  an- 
nounced. 

Mr,  ROBERTSON.   I  wiUidraw  the  ohjeo- 

tion. 

The  VICB  PRESIDENT.  Is  there  objeo- 
tion  to  fixing  twelve  o'clock  as  the  hour  of 
meeting  hereafter  unless  otherwise  ordered? 

Mr.  DAVIS,  of  KsDtocky.  I  object  to  any- 
thing but  the  announcement  of  the  vote. 

The  result  was  announced — yeas  29|  nays 
27;  as  follows: 

TTA:^  — -Mu^TS.  Anlhony,  Boreman,  Dfc-wnl^^™. 
Buck  iiiffhum^L'.il'iwi^ll,  Cameron.  CarbeiiLcr.cliiLii  J - 
ler,  C'laylLHi.,  (.'oJc,  CriDklinf,  Sdmundjk  i<\Try  •>{ 
Mi'-lii«>iri|  Qilbort,  ll:»nllri,  HaHaa,  Hifobi'O'C^k, 
LfiBTi^.  Osrioni,  i'rntl,  Kfl.m»ey.  Hke,  Soott  fjpentcf, 
Sl'-'Viirr  TlL^itffi.  Wilaou,  Wiadotn.  iad  wrjiht-^iS. 

NAV.:--Mc?frra.  Ame»,  Bayard.  Elalr.  UMWrl*. 
Ci)"i-<  C'>it>L-il,  (^'rdRlD,  Du.viB  of  Efrhttiekjr, jDaVM 
of  \v Oft  Vireinin,  l>>('lii:i^Luys)^n,  UiLLa^lCanof  MSQ'- 
Isnil,  lliLcuilT'iii  of  T^Mn.'i  Hill,  Jobofloo.  KellTi 
LuB<iT>,  Nyfl,  ?<iiacr»y.  ItcvLerisda.  fiwD IsbTinr.  8a»- 

J6T,  Steve tfBoo.  tiiochloii,  SuoinQT.  Tborman,  Truin-^ 
ulJ.  atid  Viokera— 27. 

ABSENT- Ueasn.fBDton,  Ferry  of  CoaawtCleqU 
Flanarao.  Howe.  Eel]an>MurrilLof  flUaetJfpnill 
Of  Vermoot,  Morton,  Pattenan.Po9li  Snbart.  Aher' 
man,  Spiarne, aadi  welt— It. 

So  the  motion  was  agreed  to ;  and  (at  tax 
o'clock  and  forty  minates  p.  m.)  the  Senate 
adljonrned. 

IN  SENATE. 
Satvrdat,  AprU  16,  1871. 

The  Senate  met  at  eleven  o'clock  a.  m. 
Prayer  by  the  Chaplain,  Rev.  J.  P.  Nbwmait, 
D.  D. 

The  Jonmal  of  yesterday's  proceedings  was 
read  and  iq^roTed. 

HOtrSI  BILL. 

The  bill  (H.  R.  No.  886)  anthoriEing  the 
Secretary  of  War  to  place  certiun  condemned 
cannon  at  the  disposal  of  the  Pennsylvania 
miliury  legion  of  tbe  city  of  Philadelphia, 
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^.      PISaONAL  BXPLANATION. 

Ufr  OSBORN.  Mr.  President,  I  ask  nnani- 
mooa  cODseot  of  the  Seoate  to  make  a  persooal 
ezplanatioo. 

The  VICE  PRESIDENT.  TheSenatorfrom 
Florida  aska  unanimoas  consent  of  the  Senate 
to  make  a  personal  explanation.  la  there 
objection  7  The  Ghur  bears  none.  The  Sen- 
stot  from  Florida  wilt  proceed. 

Hr.  OSBORN.  In  ibe  Capital  newspaper 
of  last  Sabbath,  April  9,  there  appeared  what 

Jiurported  to  be  a  statement  made  b;  my  col- 
oe  of  the  House  in  the  Forty- First  Con- 
g;re8s,  accompaoied  by  an  affidavit  in  which 
serious  charges  are  made  against  myself  both 
in  the  position  of  a  private  ciUzeo  and  in  my 
official  capacity.  It  is  impossible  that  I  let  this 
matter  pass  withoat  notice.  « I  am  compelled 
to  take  a  few  moments  to  make  an  explanation. 
I  now  ask  the  Clerk  to  read  several  papers 
which  are  in  themselves  a  full  statement  of 
the  matter.  I  ask  that  especial  attention  be 
given  to  the  several  dates. 

The  Chief  Clerk  read  as  follows  : 
JVom  (A«  Capital,  Stmdau.  April  9, 1871. 
WiBBiHOTOit  CoDKTT,  DUtriet  of  Oalimbtai 

Ptmn&alb  .^r|.(mrc<!  tcforo  mo.  n  iumice  Hie 
paM«  in  beitI  lut  iLio  <>ouuty  nn-X  Liistriec  nt'oroud. 
on  tlitH4LL  <lity  iiE  A^.cLl.^lk.  D.  lK;i,Cb.ttfl«U.ll&ui- 
Utou.  »  aiLiieca  ut  i-lDriiln.  rmd  tatii  B6EraitiaCa.Uve 
bitta-o  FerUeth  imd  Furtr-PirHLOo'iiin^eMtn  from  luLd 
BlaU^  wlio.  VBWifvr  lo  »  piip»r  uurporLiuf  to  be  n 
otpjp  (vii»nlliBnLiCiftt04)  af  hd  afficUvlt  Tueul>'  one 
A.  0.  Oibnrn.  raprntiDtail  to  l»o  n  D&ptiat  miai^ti-r, 
of  Brooblj-n,  NflW  York.—*  IqfefcTirt  VK  tlnoi,  nl  .ut 
tbe  Oatitul.  uL  WiMbineioii.  ud  Ht  T«IJiib«:^'^u, 
Floddni  and  Eblio  to  a  ittmr  BimiKl  by  qiiq  U.  M. 
Albftrgor,  ii6  pUCa  or  HBrtitutacnt  ruMoocic,  a  Uti- 
tuBTud  lobb^iet  abuiit  IbeO  'ngrctrt  ot  ibfi  Unitod 
StatH  and  tbo  |jegislAtu«a  of  Suorffio  nod  PLOiiiia, 
fllM  io  Lhe  uffit^e  ul'  tbe  ALtrirnnr  Gennrial  of  Uu 
UnUed,  gULe«  uu  at  fttaaat  Lho  IflUi  il4if  nrMurcli, 
ISn.  En  sab«tui;« — n  "opr  of  B»i<i  r^pors  bt^inedo- 

■IW  depOOSUC  h»Canil4L«tk««cT  v«rbnEin—ob ursine 
^Bpoaaattfilh  pr^ffonor  bif  sfrvioes  and  mbuencv 
janonra  Ui»  ifBiuiLire  uT  ft  >jilt  inifoJut^'.-il  by  "ray 
teolAof,  lh«  Scjialthr  ir>i\ii  Fl.<i  i-Jii.  '  il-in,  T.  W. 
ObbOB!^  in  tliH  Lliiil«!j  i^iAtE'"  :Si?ri:Lli«  iLuria^  ihA 
varlj-First  CfiiiBruiu,  "ui.niiiDg  l»ii<i.s  to  iiiJ  in  ilbe 
ConRtrUDLjon  uf  ueriiiin  ribiiniLL-ls/'  fsi  .'i  jLi]:y  Ibe 
"flroal  SuulhL'rn  railwar."  "m  ^\\^:  Wiaio  l-'hir- 
ida.'' — bBiiitc  jiaiy  swLtrn  Hi;ciiriliriu;  ii.>  l:nt.  ilf-imHcn 
audmy^i:  chat  be.  ili^pixio^^.  n«vor.  la  any  mibu  iir 
(ildCIfi,  nor  i^T  nny  i-miiftly,  "ji-iki'il  ;iri  iliii-riii'W 
wHb  diiid  A.I',  U.ifiori!."  [I'll'  lU.I  tki.  .3i:|..iii.-iii  ,--.<-t. 

lit  II  liy  liii^-L-  'iir  |jk<i.'i,',  ■rri'-iii:!]  luC  ilU  L4j.it .lul-,  |iCijtliT 

"iservicea  ftud  luaueuoa."  or  iiiaant,  iii  any 
mftDDcr  whatever,  to  secure  the  paMage  tbrough  the 
UoDse  of  UepresentattveH  of  aaid  bill  (Senate  43S) 
in  any  of  its  various  numbere.  multiform  pbaiee.  or 
"  vain,  dirk,"  and  triplicate  purpoaes.  for  the  "mod- 
est and  very  moderate  consideration  of  81.000,000 
worth  of  stock;  'the  permanent  attorneysnip  of 
said  railroad  uompany  at  an  annual  salary  of  i5,000, 
and  this  deponent's  confirmation  as  United  States 
marshal  for  Florida,"  or  for  any,  all,  or  either  of 
them,  or  for  any  other  consideration  whateoever. 

AiBant  farther  deposes  and  s»'>3,  tbat,  injin^wer 
to  the  distinct,  direct,  and  rej  i'icoi  uEfLra  omliy. 
and  to  similar  propositions  in  wi  inni:  hrrt-'unsM  <.h. 

pended (marked  "A,"  "B,"  and  fr  Un-f.ild 

A.  C.  Osbom.  of  "51.000.000  mIi  -r  -  ■  :.or 
91,000,000  of  stock,  tbepfarase  a  'ti'.-'i  -  n.  -ut 
of  an  entire  capital  stock  of  <  i.  i  \  <<j  ^  :i  ich 
Hon.  T.  W.  Obbobk.  and  his  l-Mi  r  I'r.  A.  C. 
Osborn"  aforesaid,  with  their  <<^>ii  >>,.i!<L-,    ii  :,ho 

Fifth  Avenue  Hotel,  in  New  Ycrk,  .7.  ■  r  .ii  (  the 

16th  January,  J870.  subscribed  i:,T  ^imi  ili.n'of, 
and  the  employment  of  deponent  a«  ikLLuruoy  lui  the 
"Great  Sonlbern  Itailroiid Company  atapermanent 
salary  of  15.000  per  annum,"  ho,  deponcDt,  said  to 
"A.  C.  Usborn,  doctor  of  divinity,"  aforesaid,  presi- 
dent of  snid  railroad  company,  that  be  "would 
rather  eiipport.  or  would  support  said  bill  on  its 
merits,  if  it  had  any.  than  for  any  pecuniary  or 
other  oonsideration  whatever. 

Deponent  further  says,  that  substantially  the  same 
proposition  and  Httcmpta  to  bribe,  tnoludinK  the  use 
of  his  (Alborcer's)  efforu  and  infiuence  with  Uon. 
T.  W.OsnoaK  to  necnre  bu  opoperation  with  depo- 
nent to  better  adjnst  the  Federal  appointmeata  in 
Florida,  were  renewed  and  approved  by  tiM  before- 
mentioned  U.  H.  Alborger,  secretary  of  satd  railroad 
oompany. 

Amant  further  dejioaes  and  says,  that  on  several 
and  frequent  occasions  daring  the  sessioDS  of  the 
Forty-dretConzrciishewaeoalledrromblsseatin  the 
House  of  Kepresentatives  by  Uon.  T.  W,  Osborn, 
Dr.  A.  0.  Usborn.  and  U,  M.  Albernr.  ftfiiresaid,  and 
by  them  lobbied,  annoyed,  promised,  threatened,  and 
bribes  oSurcd  lotbisdepunent  to  secure  his  coopera- 
tion in  an  effort  to  have  said  bill  pass  the  Uouso  uf 
Bcprui^outatives;  which  annoyance,  promises,  bribes, 
and  threnlKwere.  in  the  mean  time  and  subsequently, 
made  mill  renewed  by  tbo  Rev.  A.  U.  Oaboru.  prcsi- 
deut  of  uaid  railroad  company,  to  deponent  in  writ- 
Inc.  which  is  appended  hereunto,  and  marked  "A," 
"  It. '  and    0. ' 


Affiant  deposes  farther  and  says  that  H.M.  Alber- 
ger,  aforesaid,  called  upon  hiin,OD  or  about  the  close 
of  the  second  session  of  the  Forty-First  Congress, 
in  Jaly.  1870,  at  deponent's  reaidenoe.  No.  418  C 
street,  Washington,  District  of  Columbia,  and  then 
and  there  apologising  and  disclaiming  any  volun- 
tai7  connection  with  or  action  in  the  object  of  his 
visit,  as  an  individual,  and  protesting  that  he  was 
autboriied  and  directed,  as  secretary  of  aforesaid 
railroad  company,  to  urge  and  attempt  to  induce  de- 

Eoncnt  to  leud  his  efforts  in  aid  of  the  passage  of  the 
ill  aforesaid  to  secure  the  proposed  land  grant,  and 
in  this  behalf  and  for  this  purpose  to  offer  and  give 
deponent  a  draft  for  120,000  (in  addition  of  the  offers 
pTftTionfTly  made)  "ni>on  a  bank  in  New  York;" 
w]ii  niJiKii  ll.  Vi.  AlburEur,  fictotam  of 

41,.-. r-.  (.i-li  >rri  ii lunwiiiiL  iirncBHiloil  tr>  draw  from 
bi-  |-<<i'kiM  .:i  I'liLii^r  jiuri^iriliiitc  [i>  bij  Kuiii  draft,  upon 
v}jir-h  Jr-p<>iLJ-ii[  ri'ljiik"'l  I Iho  ^:ui>  II:  M,  Alberger 
ami >kin>uiK-<-'c|  "ni'l  lir-.-ni  ^^'iuilri-m  UMlrMd  Com- 
pIlIl^  I'ur  .itn:iii[ji ill,'  '■<  -i- iiT''  'I'-i  "jioffl'iooBpora- 

ILlm  Hill  I  vi  k'"?   I.-.V    sin  j'  lli '  -IL.:. 

Di^liiinDnc  ^,iiib  lurili-T  [|j.->!  iti  tlic  3d  day  of 
Miirf^i  liLHi.lli.!  J.iy  ].r-."'.-.l  i?.L'  lUf  «'xiiLr:ition  Of  the 
Fiirrv'  I'ir!'!  t'<>'ii;r<'H:<.  1  i-li  llj  iii.-r.^ii.i.iatheUonse 
uf  IL.ii.t.-soDUiLvvj"  liQil  ri>]i?o!C'J  111  ibL-  passage  of 
t^ai'l  Si.-ii;in.>  lj.iLJ  fill,  4'^.  wli«n  Tpin;hi-4  in  order  on 
tEi<  Si-.iii^vi'K  ittLl4i.  uiid  ihM  ihusj^jil  public  land 
iiwiii'ii"  tiefitated. 

J'iLTi]ii.T,  ut  ttaiftiiiUhdepttiientsaLlb  not  by  depo- 

aiti^n-  0.  M.  BAMILTON. 

Sworn  and  sabisribad  to  before  n«  tbU  4th  day  of 
April.  |.D.  1871.  D^viDB.8MITH.J.P. 

Extmai  from  C  M.  ffamiitMU  tUMfmaU  ttf  SmuUm, 

C. 

413  Clikton  Stsibt, 
BaooxLTS,  New  Yoag .  June  28,  IffTO. 
^l  p. :  >[r.  Bennett,  Representativo  from  Buf- 
falo 1 1  <rk.  tells  Colonel  Alberger  tbatin  answer 
to  Lij.iuii  }'  liu  made  of  yon,  you  said  to  him  (Ben- 
nttt)  iti'iL  )'->uilidnot  wish  Senate  bill  No.  438  to  pass 
tbo  Uoii.-i:  session,  and  that  when  it  came  up 
yen  iatt'iiilf-ii  tu  move  its  reference  to  the  Committee 
OD  tilt)  I'liijlii:  L«Jids.  I  drop  this  line  in  order  that 
tbcra  iii:i>  111'  nil  understanding  between  us. 

K.!n:itii^  i>-  itnitN  desires,  and  isdetermined,  if  pos- 
Ahln,  ['<  r.<  '  ijr<i  the  material  development  of  the 
Sla^c,  i'<  1' ."'iLjething  more  as  a  Senator  than  draw 
hi?<fal>i[>  iiLi'l  jTooure  places  for  a  few  friends.  He 
htts.  iheri-U'ii-  worked  unceasingly  to  secure  a  rail- 
n-xd  lionii  ihf  iieninsula,  and  the  revival  of  the  land 
graut  Cu  llju  -J  :icksonville,  Fensacola,  and  Mobile 
railroad. 

At  our  last  interview  yon  said  that  you  bad  con- 
elided  to  enter  the  oanrass  for  reuomination  for 
Congress.  Iwrite  this  that  we  may  understand  each 
other  definitely  on  that  point. 

Should  you  remain  of  the  same  mind  toward  this 
bill  throughout  this  seasion.wc  can,  of  course,  antici- 
pate nothing  more  favorable  next  session.  As  we 
cannot,  therefore,  look  for  success  during  yonr  term, 
it  becomes  a  matter  of  vital  importaooe  that  a  man 
be  returned  who  will  ooiiperate  with  us  in  the  next 
Congress  for  the  development  of  these  public  works. 

If  the  bill  giving  grants  of  land  to  aid  in  the  con- 
struction of  those  two  trunk  lines  of  railroad,  which 
has  already  passed  the  Senate,  fails  in  the  Uousa 
this  session  you  wilt  not  be  nominated  or  elected  to 
Congress,  if  the  friends  of  this  bill,  by  the  use  of  any 
and  every  honorable  means  in  tbair  power,  can 
poBoibly  prevent  it. 

If  you  go  into  the  convention  with  Wilson  and 
his  friends  among  the  loyalists,  already  committed 
against  you,  with  an  indefinite  number  of  other 
aspirants,  and  among  them  one  of  your  personal 
friends,  ready  at  any  time  to  drop  you  to  advance 
their  own  interests:  with  the  Jacxsonvillo,  Fensa- 
cola. and  Mobile  Railroad  Company  against  you, 
for  defeating  a  restoration  of  their  grant;  with 
the  Oreat  Southern  Railway  Company,  and  all  its 
friends,  determined  to  unite  with  the  colored  vote 
and  put  forward  a  colored  man,  or  any  available 
man  to  defeat  you ;  with  the  fact  everywhere  used 
against  you,  that,  while  not  securing  the  passage 
ot  a  single  bill  (so  fiir  as  I  know)  for  the  direct  and 
immediate  benefit  of  the  State  or  your  constituents, 
you  alone  stood  in  the  way  of  and  stopped  the  con- 
struction of  the  two  great  railroads  of  the  State, 
that  would  open  up  nearly  every  county,  bring  in 
fifteen  or  twenty  millions  of  capital,  and  at  once 
double  the  wealth  and  population  of  the  State;  if 
yoa  go  into  the  oonvention  or  canvass  with  such 
odds,  inflaences,  and  combinations  agiUnst  you, 
with  so  many  of  your  previous  supporters  maddened 
and  determined  to  orush  you,  you  ean  determine  as 
well  as  I  the  probable  result. 

I  do  not  write  this  letter  by  way  of  latimldauon 
or  threat.  I  wrila  only  that  you  may  understand 
the  coarse  the  friends  of  this  bill  wUl  inevitably 
pursue  after  adjoummant.  The  point  is  nearly 
reached  when  many  of  those  who  have  hitherto  been 
yuur  supporters  wul  be  ouiapelled  lu  become  your 
most  de  ler  mined  and  implaoab  1 0  political  opponents. 
It  would  be  a  straiige  result'iudeed  if  Heed  and 
OuBOEiN,  Furmun  and  Stearns,  Otieiiey  and  Went- 
wuTlb.  Jenkins  and  Walls,  Fearce  and  Littlefiold, 
should  join  bauds  to  defeat  Hamilton.  And  what 
else  can  these  men  do  nbilu  you  are  stopping  the 

§ublio  wurks,  preventing  the  devolopmeut  of  the 
tato.  and  obstructing  tbe  great  railroad  companitt 
in  whiob  each  of  these  men  is  elUier  a  direetoj  or  a 


large  stockholder?  I  do  not  speak  for  theee  men. 
1  only  say  things  are  rapidly  drifting  in  that  direc- 
tion. I  myself  bore  a  letter  to  you  in  which  theSov- 
ernor  says  in  snbstonce  that  your  political  prospects 
will  be  affected  bv  your  course  on  the  bill. 

Adams  writes  that  be  has  written  yon  to  the  same 
purport.  How  can  you  expect  the  support  of  theee 
men,  while  throwing  yourself  directly  athwart  the 
great  interests  with  which  they  are  personally 
identified,  is  more  than  I  can  understand.  I  have 
reason,  on  the  contrary,  to  believe  that  some  of  the 
men  who  are  nrginc  you  to  defeat  this  bill  are  doing 
so  with  the  intention  of  thereby  rendering  yonr 
nomination  impossible,  thereby  rendering  a  new 
man  necessary,  and  so  improving  and  openinc  the 
way  for  themselves  or  their  friends. 

I  should  be  glad  to  know  that  your  conversatioa 
with  Hr.  Bennett  has  been  misunderstood,  or  that- 
your  mind  had  changed  since  your  interview  witli 
him. 

Should  you  yet  take  hold  actively  and  secure  the 
passage  of  the  bill  before  tbe  session  o1osci>.  none  of 
the  friends  of  that  bill  conld,  as  snch.  oppose  your 
nomination. 

And  I  can  speak  for  tbe  Qreat  Southern,  that,  if 
you  thus  identify  yourself  with  its  interests,  it  will 
give  its  influence  in  your  favor,  both  in  the  convea- 
tioa  and  in  tbo  canvass.  The  other  alternative  ther 
would  greatly  regret  and  gladly  avoid. 

I  am,  very  truly,  ka., 

A.  C.  OSBORSr. 

P.S.—I  write  this  without  suggestion,  and  withnot 
the  knowledge  of  any  other  party,  and  prefor  that 
it  be  between  you  and  me  only.  If  the  events  bore 
foreshadowed  become  facts  the  pnblie  will  know  it 
soon  enough.  0. 

Hon.  C.  H.  HaMiLTOir. 

United  Statrs  ScNAn  Chambeb. 

Wabhimotox,  Aprtf  10, 1871. 

Sib:  I  inclose  herewith  an  afiidavit  and  statement 
made  by  C.  M.  Hamilton,  my  late  coUcaguo  in  the 
House  of  Representatives. 

This  statement  contains  a  list  of  the  stoekhotders 
of  tbe  Great  Southern  Railway  Company.  Be  so 
kind  as  to  inform  me  if  tbe  statement  agrees  with 
the  stock-books  of  the  company. 

Was  there  at  any  time  stock  sent  to  Oeorfia  or 
Florida  for  the  purpose  ef  influencing  leKislation  in 
the  interaet  of  the  Great  Southen  Railway  Com- 
pany T 

Did  you  at  any  time,  for  mo.  for  yourself,  for  the 
company,  or  for  any  member  of  tbe  company,  tender 
or  propose  to  give  Mr.  Hamilton  a  draft,  dieck,  or 
Other  paper  for  $20,000,  or  for  any  other  sum  of 
money  for  his  services? 

Did  you  at  any  time,  with  or  without  my  consent, 
offer  to  arrange  the  t  ederal  offices  of  the  State  of 
Florida  in  the  interest  of  Mr.  Hamilton  in  consider- 
ation of  his  support  of  Senate  bill  No.  438  ? 

I  shall  be  obliged  to  you  for  an  early  reply,  and 
also  the  return  of  this  latter  to  me  with  your  snawea 

Very  truly,  

T.  W.  OSBORN. 
Colonel  M.  U.  Alberoku.  Seeretan/  Oreat  Soa'hem 

IlaUwaif  Oompany,  A.  Nicholaa  Hotel,  Ncv  York, 

6t.  Nicholas  Hotxi,,  Nkw  York, 
Tdesuay  Evbnino.  ^jiWf  II.  1871. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt 
of  your  communication  of  yesterday,  inclosing  a 
printed  list  of  the  stockholders  of  tbe  Qreat  South- 
ern Railway  Company. 

In  reply  to  your  inauiry  whether  this  list  agrees 
with  the  records  of  toe  company,  I  beg  leave  to 
state  that  the  list  as  published  is  inaccurate  in  al- 
most every  particular.  It  represents  yourself  as 
holding  two  thousand  five  hundred  shares,  while 
tbe  reeords  show  that  you  hold  but  ten  shares. 

The  president  of  tbe  company  is  represented  as 
holding  seventy-five  thousand  shores.  This  is  far 
from  correct.  It  was  understood  at  the  time  the 
books  wore  opened  thatMr.Hamilton,  who  hsil  bad 
nothing  to  do  with  the  enterprise,  had  a  represent- 
ative present,  with  instructions  to  subscribe  a  ma- 
jority of  the  stock  and  thus  get  the  control  and 
crush  the  undertaking.  To  defeat  this  it  was  ne- 
cessary for  those  who  had  inaugurated  the  work  to 
subscribe  in  the  first  instance  enough  to  control  the 
company,  to  be  subsequently  transferred  to  those 
who  ceotd  pay  the  installments. 

You  were  yourself  with  me  on  one  ocoasion  after- 
ward when  Mr.  Hamilton,  in  our  presence,  cursed 
his  friends  and  swore  bitterly  because  he  had  not 
been  able  to  secure  more  than  half  the  stock.  Uuoh 
of  the  stock  thus  subscribed  has  since  been  trans- 
ferred to  other  parties. 

Hon.  JusiAH  T.  Walls.  A.  R.  Meek,  J.  6,  Adams, 
S.  B.  CoDover,  and  F.  W.  Webster,  are  represented 
as  holding  a  large  amount  of  stock.  Neither  of 
these  gentleman  hold  stoek  In  this  eempany. 

In  reply  to  yonr  aecond  question.  "  Was  there  at 
any  time  stout  sent  to  tieorgia  or  Florida  for  the 
purpose  of  Influencing  legislation  in  tbe  Interest  of 
tbe  Urcat  Southern  Railway  Company  t"  1  have  (p 
say  that  there  never  was  any  vtock  sent  for  such 
purpose,  but  was  opvncd  Ibcre  for  subscripiion, 
anil  to  be  paid  for  by  axsessmeut  on  demand  of  the 
company  or  to  be  forfuitcd  according  to  law.  This 
and  nothing  more  Is  what  if  intended  in  thu  letters 
of  the  presideot  of  tbe  company,  as  published  with 
Mr.  Hamilton's  afiidavit.   This  Mr.  Uamillou  well 
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UtMnUton  deoliood  this  offer  to  me  id  poreon.  on  tha 
ground  tbaC  ho  wuald  not  be  abto  to  pay  tha  ASieas- 
tamta.  ila  WMilod  nnasscsikblo  or  paid  up  ■  took, 
and  made  repeat«d  demaods  for  sucn  stock,  which 
was  Devcr  offorud  Uim, 

Id  refty  to  your  third  qnestioD :  "  Did  yon  at  any 
time,  for  ine,  for  ynnraelt'.orfortheoompany.orany 
meoicbcr  of  tho  company,  tendor  or  prupoeo  to  give 
Mr.  HamiltoD  a  dr&ft,  check,  or  other  pnper  for 

{Iti.OOO,  or  any  other  aunt  of  money  for  bia  sorTioea  ?" 
hare  to  sny  that  I  did  not  offer  Mr,  Uatnilton  for 
you.  myielf.  the  companr,  or  for  any  member  of  the 
oompaoy  any  drafr,  chock, or  money  for  anythiDg. 

In  reply  loyour  fourth  question ;  "Did  you  at  any 
time,  with  or  without  toy  ooDflont  offer  to  arrange 
the  Federal  ufiiees  iif  the  Stule  of  Florida  in  the  )a- 
tcresis  of  Mr.  liHOiilioD,  in  considerBtionof  bin  lup- 
port  of  Scnnte  bill  No.  138?"  Mr.  Uamilton  desiretl 
tn  uite  the  bill  referred  tb,  to  secore  to  himself  the 
Federal  patrunagoof  ihoState.  He r«peatedly staled 
to  lue  tliat  baforu  he  would  take  any  aelioD  toward 
the  pasKitKOof  the  bill  in  tho  llouae,  Hr.  Dockery 
mtut  be  removed  from  IheauRtom-hnnse  at  Jaohaon- 
vdle,  and  Mr.  Wentworth  from  tho  of&oe  of  marshal. 
Bad  peraoDal  friends  of  his  put  in  their  places.  I 
said  to  Mr.  Hamillon  thnt  tho  mngt  rcndy  way  to 
harmonise  all  the  elements  of  the  Repnblioan  party 
ill  the  State  waa  for  the  party  to  unite  iu  promoting 
internal  improvements  and  developing  the  Btate. 
i  said  to  htm  thnt  af>  this  bill  covered  the  two  trunk 
lines  of  the  State,  it  was  the  proper  measure  for  the 
parly  to  espaiue,  that  if  this  was  done  and  jealousies 
removed,  I  had  uu  doubt  the  Federal  ofTiees  could 
be  adjusted  to  his  satisfaction.  The  president  of  the 
company  repeated  the«auie  in  on*  oi  tho  published 
letten.  When,  however,  I  brought  these  demaods 
of  Mr.  Hamilton  to  four  attention,  I  have  to  say 
you  refused  to  oombma  ths  F«dernl  appointmeata 
with  any  other  matter,  and  Mr.  Hamilton  was  so 
informed. 

I  have  toe  honor  to  be,  very  rospeotnilly,  your 
obadiont  Mrvant, 

H.  H.  ALBEBOER, 
SMMtarv  OfMtSoMk^rn  iiailway  Oompant/- 
Una.  T.  W.  Osuokk. 

United  Utalet  SetMtor,  Wathingto*.  D.  G. 

&U  Climton  SratiT. 
BauOKLTN,  Nrw  York,  /ebruarv  I'J,  1871. 

Dkab  Sib:  I  have  boon  informed  that  Uon.  C.  M. 
Hamilton,  upon  the  expiration  of  bi^  term  in  Con- 
groM,  will  be  an  applicant  for  a  Federal  appoint- 
ment in  the  State  of  Florida. 

The  large  interests  our  company  has  in  that  State 
render  it  very  important  to  us  that  a  man  should 
not  be  appointed  to  office  who  will  use  that  office 
for  oppression  and  extortion.  I  therefore  inclose  an 
affidavit  which  you  arc  authorised  to  use  as  you  may 
deem  beat  for  the  good  of  theOovernment,  tne  Slate, 
and  the  couDtry. 

X  am,  &o.,  A.  C.  OSBOKN,  PrMident. 

Colonel  M.  U.  Albbbqib, 

Seeretary  Gnat  Sawthtn  Saiheay  Oompanv. 

_  ISBKVSTBtKT. 
WASBUrOTOH,  D.  C,  Marek  10, 1871. 

Dbab  Sib:  I  BOtioe  in  thia  •TonlBr'fl  Star  that 
GharlM  M.  Uamlltoa  baa  been  nominatod  by  the 
President  for  United  States  marshal  of  the  northera 
diatriot  of  Florida.  I  desire  most  reapeotfally  to 
protest  against  this  appoiDtment,  and  to  urge  upon 
yott  the  Decessily  of  bis  r^eetion.  Ue  is  not,  as  yoa 
well  know,  the  choice  of  tbe  people  or  of  the  party, 
liaTiac  at  tbe  nomiDatinc  convention  reoeived  only 
twenty-three  votes  out  of  ntnety-eight.  His  eon- 
teetant  on  the  last  ballot  was  nnantmotuly  nom- 
inated. Uis  conflrthation  would  be  an  insnlt  and 
an  outrage  on  the  few  ^ood  men  whobavemade  and 
beld  the  State  to  the  Kepublioan  party,  and  who 
elected  tbe  Repahlioao  member  of  this  Congress  id 
tbe  faoe  of  Mr.  Hamilton's  opposition. 

It  is  with  great  reluctance  and  alter  mnoh  serioas 
thought  that  I  submit  for  j;our  oonsideration  a  copy 
of  a  lettor  and  an  affidavit,  whioh  is  herewith  in- 
elosed,  and  to  request  that  you  have  thorn  read  to  the 
Senate  when  the  name  of  Mr.  Hamilton  is  reported 
for  confirmation. 

Vdr.  Hamilton  left  the  State  immediately  after  Mr. 
KLLS's  nomination,  refusing  to  retarB,tbonitb  re- 

Eeatedly  re queeted  to  do  so  during  the  oanvass.  He 
as  nut  since  been  in  tbe  State. 
Very  respectfully,  yourobediont  servant. 

M.  H.  ALBBnOBR, 
Hon.  T.  W.  OSBORM.  tMited  Slaiei  Sfnalor. 

P.  8.— Senator  Coxkliko.  of  New  Tork,  has  been 
fnrnbhed  with  a  copy  of  this  oorrespoadenoe  and 
the  original  papers. 

I  Gorlify  the  above  to  be  a  true  copy; 

£.  C.  LAMMIB. 

Btatb  or  New  Yobs.  £taffa  CbMniy,  m: 

A.  C.  Osborn,  of  the  city  of  Brooklyn,  in  tbe  State 
of  New  York,  being  duly  ewurn,  deposes  and  siiys : 
Tbai  ho  is  president  of  tbe  Orcat  Southern  RaiN 
way  Company,  a  corporation  created  by  an  act  of 
the  Legisiatureof  the  Slate  uf  Florida;  thaiSuDale 
bill  438,  which,  as  ho  bos  been  lofonued  ami  be- 
lieves, hag  been  posHed  by  the  Senate  of  the  United 
States  and  Ir  now  vpoa  tbe  Speaker's  table  of  tho 
House  of  Representatives,  proposesto  miiko,  and  by 
its  termEdocH  make,  asrani  of  public  land  to  aiditi 
tbe  CDDBtroction  of  the  road  of  said  company. 

Deponent  farther  say*,  that  in  the  ciU  of  Waeb- 
lurton.  on  the  atlernoon  of  Tbuiwlay.  February  9. 
1871.  u  the  marble  room  of  Senate  wine  of  tho 


Capitol.  Charles  M.  namilton,  member  of  tbe 
House  of  Representatives,  from  tbe  State  of  Flor- 
ida, asked  of  deponent  an  interview  at  five  o'clook 
of  tho  same  afternoon.  An  interview  was  given  in 
aocordanou  with  thia  request,  Mr.  Hamilton  oalliiui 
upon  deponent  at  deponent's  room,  at  No.  1320  F 
street. 

Deponent  further  sai's,  that  at  the  said  interview 
the  said  Charles  M.  Uumillon  did,  in  direct  and  ex- 
plicit terms,  several  times  repented,  make  to  depo- 
nent the  fallowing  proposition,  tnwit:  that  be  would 
give  to  said  Senate  bill438hia  influence  and  his  vote, 
and  would  iipoakin  advocacy  of  said  bill  before  the 
House  of  Representatives,  on  the  oondition  that 
stock  of  tho  said  Great  Southern  Railway  Company 
to  the  amount  of  tl.OUO.DOU  ba  firslgivon  to  him ;  and 
on  the  further  condition  that  be  be  employed  as  at- 
torney of  said  company  apon  a  permanent  salary  of 
S5.000  per  year;  and  on  the  further  conditioD  thai 
he  beoonfirmed  by  tbe  Senate  of  the  United  Stales  as 
United  States  marshal  fur  tho  State  of  Florida,  he 
affirming  that  he  oould  get  the  nomination  for  the 
marshftlship  from  the  President,  nod  aaeuminK  that 
deponent,  or  other  friends  of  said  bill,  bad  inflaence 
with  members  of  tho  Senate. 

Deponent  further  saj;s,  that  when  be  informed  Mr. 
Hamilton  that  the  said  company  oould  enter  into 
no  such  engagomonis  with  him,  and  that  the  condi- 
tion that  a  railroad  corporation  should  pledge  the 
action  of  the  United  States  Senate  upou  an  exeou- 
tive  nomination  was  absurd  and  impossible.  Hr. 
Hamilton,  in  a  protracted  coaver«ation,  insisted 
that  bis  terms  were,  in  his  own  words,  "very  modest 
and  very  moderate  for  the  service  involved,"  and 
that  these  terms  could  all  be  met  bv  the  said  com- 
pany or  tbe  friends  of  the  bill.  Mr.  Hiunilton  cape- 
cially  desired  deponent  to  bear  in  mind  that  without 
his  assent  and  support  it  was  not  possible  for  said 
hillto  pass  tho  House. 

Drponent  further  soys.  Ihatio  said  eonversation, 
after  proposing  to  deponent  the  lorms  and  conditions 
above  given,  Mr.  Hamilton  three  times  repeated 
that  these  wore  his  final  terms;  that  if  these  terms 
were  met  he  would  speak  in  support  of  the  said  bill 
on  the  floor  of  tbe  House  of  Representatives,  would 
work  among  the  members  to  secare  its  passage,  and 
would  slve  it  hU  vote;  that  if  these  terms  were  not 
metbesbouIdopiKM  the  billand  prevent  its  passage, 
_  A.C.OSBORir 

Sworn  to  before  mo  this  18th  day  of  February,  1871. 

C.  E.  PRATT.  J.  a 

STATRor  Nrw  York,  Cbunfv  q/"  King*.  «*,• 

I,  George  G.Herman,  clerk  of  tho  county  of  Kings, 
and  elerk  of  the  supreme  court  of  the  State  of  New 
Tork,  in  and  for  said  county,  (said  oourt  being  a 
oonrt  of  record.)  do  hereby  oertify  that  0.  £.  Pratt, 
before  whom  the  annexed  deposition  was  taken, 
was,  at  the  time  of  taking  the  came,  a  jnstice  of  tbe 
supreme  court  of  tbe  Stato  of  New  York,  in  and  for 
the  said  county,  dwelling  in  said  count/,  elected  and 
sworn,  and  duly  authorized  to  odminiMter  oaths  for 
general  purposes;  and,  farther,  that  I  am  well  ac- 
quainted with  the  handwritinc  of  snob  Josttee.  and 
veriljr  believe  the  aifnature  to  udd  deposition  is 
genuine. 

In  testimony  whereof  I  have  horeuntoset  my  hand 
r,  „  1  and  affixed  the  soal  of  said  oonnty  and  oonrt 
LL.  8.J        ^^^^       „f  February.  1871. 

GEORGE  G.  HERMAN.  C3^k. 

Extract  from  a  teller  qfC.  M.  Bamilton  to  Rev.  A .  C. 
(Mom,  It.  D..  dated  fraaiuvfoa.  Ihelrict  <^  Colum- 
bia. Aprils,  1871. 

"  If  you  mode  the  atatement  on  file  in  the  Attor- 
ney General's  offioe,  believing  that  I  over  for  a  mo- 
ment seriously,  or  that  I  ever  'direolly,'  whether 
seriooaly  or  nut.  made  anf  proposition  whataoever 
to  you,  or  to  any  of  your '  nag,'  to  farther  that  or  any 
other  scheme,  t  pity  your  simplicity." 

Mr.  OSBOBN.  la  tbe  affidavit  first  read 
Mr.  Hamilton  charges,  in  the  first  place,  that 
on  several  and  frequent  occasions  be  was  called 
from  his  soat  by  myself,  and  by  me  lobbied, 
annoyed,  promised,  threatened,  and  that  bribes 
were  offered  by  me  to  him  to  secure  liis  coiip- 
eration  to  pass  in  tbe  House  of  Bepresenlatives 
a  certain  bill— Senate  bill  No.  488. 

I  need  not  remind  the  Senate  that  I  bare 
access  to  the  floor  of  tbe  House,  and  have  no 
occasion  to  call  a  member  to  tbe  lobby  to  com- 
municate with  him,  or  in  any  way  to  make  ose 
of  the  lobby  of  the  House ;  and  tbat  I  did  not 
do  so  I  will  show  bereafler. 

B;  implication  it  is  made  to  appear  in  this 
statement  that  I  with  others  had  been  engaged 
in  an  attempt  to  eorrnpt  the  Legislature  of  my 
own  State  and  that  of  Georgia.  Tbe  facts  as 
I  learn  them  from  the  officers  of  tbe  company, 
for  I  bore  no  part  in  the  matter,  are  tliese: 
ttic  company  referred  to  was  organized  under 
the  gfiitrai  incorporation  act,  uud  stock  sub- 
scribed, Bubject  to  asHe»3ineiit,  and  ct;rtificatea 
offtovk  were  made  subject  to  tlie  assessments 
aud  the  requirements  of  the  original  subscrip- 
tion in  every  jiarlicular.  Many  persons  in 
Florida,  believing  that  the  stock  of  a  riUlroad 


down  the  peninsula,  with  a  terminus  within 
ninety  miles  of  Caba,  would  be  of  great  future 
value,  complained  tbat  the  stock  so  far  sub- 
scribed was  in  too  few  hands,  and  most  of  it 
held  at  tbe  North. 

To  satisfy  the  demand  thus  nfade,  a  stock- 
book  was  sent  to  Tallahassee,  and  placed  in 
the  bands  of  one  of  tbe  board  of  directors  for 
the  stock  to  be  offered,  and  allowed  to  be  taken 
by  any  person  or  persons  who  wanted  it  nnd 
would  pay  for  it,  in  installments,  as  required  by 
the  terms  of  the  subscription  and  by-laws. 
This  book  was  returned  without  a  share  taken, 
and  is  now  in  tbe  office  of  the  company  in 
New  York. 

In  the  same  way,  when  tbe  company  desired 
to  extend  its  franchise  to  connect  with  the 
Georgia  system,  a  stock-book  was  sent  to  At- 
lanta for  tbe  same  porpose,  and  to  identify  tbe 
citizens  of  Georgia  with  the  undertaking.  Tbe 
Legtslatares  of  both  States  were  ready  to  give, 
and  did  give,  as  I  anderstand,  willingly,  every 
concession  asked.  Slock  was  offered  to  Mr. 
Hamilton  in  the  same  way,  to  be  paid  for  or 
forfeited ;  and  none  was  offered  him  in  any 
other  way.  No  stock  has  been  taken  or  offered 
by  this  company  except  upon  the  terms  and 
conditions  named,  t.  e,,  subject  to  assessment 
and  forfeiture  in  case  tbe  assessraente  were  not 
paid  on  demand  of  tbe  company. 

As  to  tbe  letter  of  A.  C.  Osborn,  of  which  I 
had  no  knowledge  until  I  saw  it  published  in 
tbifl  statement  of  Mr.  Hamilton,  it  appears  to 
me  to  be  more  of  a  political  letter  than  pos- 
sessing any  other  character.  It  says  only,  in 
language  not  easily  misunderstood,  that  the 
friends  of  internal  improvements  and  of  the 
development  of  tbe  State  would  appeal  from 
Mr.  Hamilton  to  the  votera  of  tbe  State.  Tbe 
appeal  was  made.  I  am  satisfied  with  tbe  result 
The  Republican  party  is  united  and  harmo- 
nious, and  tbe  man  who  opposed  tbe  develop- 
ment of  the  State  was  mustered  out. 

Again,  Mr.  Hamilton  says  some  person, 
who  be  says  operated  with  me,  ofiered  him  a 
draft  of  $20,000  for  his  vote  and  services  on 
the  bill  referred  to.  In  reply  to  this  1  can  only 
say  I  have  no  knowledgeof  such  a  transaction. 
Colonel  Alberger,  the  secretary  of  the  com- 
pany, says  no  such  transaction  took  i>lace. 

I  am  charged,  in  the  last  place,  with  having 
introduced  in  the  Senate  a  bill  granting  lands 
to  a  company  in  which  1  was  at  the  time  a  large 
stockbolder.  In  an  accompanying  paper  Hr. 
Hamilton  places  my  stock  at  a  quarter  of  a 
million  dollars.  The  fact  is,  I  bold  ten  shares— 
$1,000 — ontof  a  capital  stock  of  ten  millions, 
and  did  not  when  the  bill  was  first  introduced 
in  tbe  Senate,  and  have  not  since,  held  more. 

I  am  informed  that  the  stock  referred  to  in 
the  affidavit  of  Mr.  Hamilton,  and  in  the 
accompanying  letters,  was  neither  more  nor 
less  l^an  an  unsabscribed  amoant  of  stock  of  tbe 
company,  which  stock,  if  subscribed  or  taken, 
was  subject  to  assessment. 

As  to  the  matter  of  having  at  any  time 
attempted  to  bribe  or  threaten  Mr.  Hamilton 
by  the  use  of  the  Federal  patronage  in  any 
form,  I  deny  it  positively  and  emphatically.  I 
never  at  any  time,  direetlyor  indirectly,  offered 
or  intimated  that  the  patronage  might,  directly 
or  indirectly,  be  used  to  advance  tbe  interest 
of  any  bill.  On  the  other  band,  1  invariably, 
with  perhaps  one  or  two  exceptions,  not  more, 
consulted  Mr.  Hamilton  upon  every  appoint- 
ment made  in  ibe  State  since  the  commence- 
ment of  tbis  Administration.  I  considered  it 
his  due,  as  being  the  only  colleague  I  had  in 
the  other  House.  Mr.  Hamilton's  conduct 
in  regard  to  the  bill  referred  to,  and  of  which 
I  had  charge  in  the  Senate,  was  always  singu- 
lar and  utisettled.  at  onetime  declaring  he  was 
in  favor  of  it,  and  at  another  opposed  to  it. 

I  could  never  determine  wlieluer  he  favorrd 
or  was  opposed  to  it.  I  bore  very  tittle  part 
in  the  mutter  afler  the  bill  left  the  Senate.  1 
did  appear  before  tbe  Cottf^Hlc 
Lands,  nsw^jmiti£^i|«gA«n4(_ 
twii»  to  ask  that  commiitee  to  eonBid^Uia 
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bill  favorabl;.  But  toward  Mr.  Hamilton  I 
si  ways  held  myself  as  preferring  that  be  woald 
S^l  his  own  pleasure  aod  be  untrammeled  in 
bis  action  in  the  Honse  by  any  desire  and  ad- 
vice  of  my  own,  and  this  was  the  atlitnde  we 
always  bore  each  to  the  other  in  all  legislative 
matters.  Bot  I  believo  the  beginning  and  end 
of  my  offending  has  been  that  I  failed  to  in- 
dorse Mr.  Hamilton's  renomination  for  Con- 
gresa.  I  believed  a  change  to  be  better  for 
the  party  and  the  State,  and  I  think  so  yet. 

The  several  papers  read  by  the  Clerk  are 
their  own  explanation  of  the  whole  matter. 
Mr.  Hamilton,  in  his  affidavit,  does  not  deny 
that  he  made  tbe  propositions  set  forth  in  Dr. 
Osborn's  affidavit,  but  only  that  he  did  not 
"seriously"  proffer  bis  services  for  a  consid- 
eratioo. 

Id  bis  letter  to  Dr.  Oiiborn,  written  two  days 
after  hia  affidavit  was  made,  he  says: 

"  If  joa  made  tb«  Btateme&t  on  file  in  tho  Attor- 
ney tieneral's  Office  beliovinE  that  I  ever  for  a  mo- 
ment serioiuly,  or  that  I  «v«r  'directly.'  whether 
sarioiulr  or  not.  made  any  propositioo  whaUoever 
to  Ton.  or  to  any  of  your  *  rioK.'  to  farther  that  or 
any  other  uheme.  X  pity  your  umplislty." 

Hr.  Hamilton  here,  also,  in  substance, 
acknowledges  that  he  made  tbe  propositions 
covered  by  Dr.  Osborn's  affidavit,  but  inti- 
mates the  propositions  were  not  made  seri- 
ously. The  proposition,  whether  made  seri- 
ously or  not^  18  between  t^ese  gentlemen,  and 
a  matter  with  which  I  have  nothing  to  do. 
Evidently  Dr.  Osbora  considered  it  a  serious 
bnsiaess  propositioo. 

For  myself,  I  cao  say  that  while  Mr.  Ham- 
ilton was  yet  a  member  of  Congress,  in  thia 
Chamber,  while  the  Senate  was  in  session,  he 
introduced  the  subject  and  said  to  me  that  he 
was  in  favor  of  the  bill  referred  to,  and  would 
vote  for  it  on  condition  that  I  would  secure 
his  confirmation  as  marsh'al.  I  then  thought 
him  serious  and  very  direct. 

Let  it  be  observed,  Mr.  President,  that  I 
make  Osborn's  affidavit  public  only  in  self- 
defense.  I  have  not  sought  this  opportunity 
or  desired  it.  I  have  made  no  attack  upon 
Mr.  Hamilton,  but  have  hitherto  guarded  his 
reputatioD  carefully  for  his  own  sake  and  for 
the  sake  of  the  party  of  which  we  are  both 
members.  It  was  not  designed  that  this  paper 
should  be  made  public.  So  iar  as  I  have 
knowledge,  up  to  this  time  tbe  only  persons 
besides  the  author  who  have  seen  or  even  known 
of  its  existence,  except  as  Mr.  Hamilton  has 
bjr  implication  published  tbe  fact  in  his  affida- 
vit, were  the  secretary  of  the  company  referred 
to,  the  copyist  who  transcribed  it,  tbe  Attorney 
Oeoeral,  and  one  member  of  the  Judiciary 
Committee,  and  myself;  aad  because  I  have 
preferred  to  rest  under  opprobrium  rather  than 
show  to  the  public  the  cnaracter  and  deeds  of 
the  man  who  has  attacked  me,  it  has  by  some 
been  supposed  and  assumed  that  I  had  no 
defense  to  make.  And  let  it  be  observed  that 
Mr.  Hamilton  not  only  attacks  me,  but  io  his 
statement,  as  published  io  tbe  Capital  of  last 
Sabbath,  be  nuUgns  nearly  every  prominent 
Republican  and  party  leader  in  the  State  that 
has  twice  honored  him  by  a  seat  in  Congress, 
and  would,  had  be  been  true  to  his  patty  and 
Uie  State,  been  gratified  to  have  returned  him 
to  Congress  for  many  years  to  come. 

PBTITIONS  AND  HBH0BIAL9. 

Mr.  SHERMAN.  I  move  to  take  up  the 
motion  to  reconsider  the  resolution  offered  by 
me  the  other  day.  The  Senator  from  Califor- 
nia desired  me  to  enter  the  moUon,  and  I  did 
it  at  his  request.  Now,  if  he  will  allow  me,  I 
will  withdraw  the  motion  or  let  a  vote  be  taken 
on  on  it,  whichever  eoorae  be  prefers. 

Mr.  CASSEBLT.  I  have  a  word  or  two  to 
say  about  this  matter,  Mr.  President. 

Mr.  TIPTON.  I  desire  to  present  a  petition. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  has  moved  to  proceed  to  the  considera- 
tion of  the  motion  to  reconsider  a  resolution 
adopted  tbe  other  day  on  hia  moUon,  which  is 
the  pending  motion. 


Mr.  TIPTON.  Has  the  morning  hour  ex- 
pired? 

The  VICE  PRESIDENT.  It  has  not  ex- 
pired. 

Mr.  TIPTON.  I  wish  to  present  a  memo- 
riaL 

Mr.  SHERMAN.  I  have  no  objection  to 
the  reception  of  a  peUtion  or  anylbing  of  that 

'The  VICE  PRESIDENT.  The  first  order 
of  business  is  the  presentation  of  petitions 
and  memorials,  if  that  be  insisted  npon. 

Mr.  TIPTON  presented  a  resolution  of  the 
Legislature  of  Nebraska,  asking  a  grant  of 
land  for  the  endowment  of  normal  Mhools  in 
that  State;  which  was  wdered  to  lie  on  the 
table,  and  be  printed. 

He  also  presented  a  resolution  of  the  Legis- 
lature of  Nebraska,  asking  relief  for  Captain 
James  Murrie ;  which  was  ordered  to  lie  on  the 
table,  and  be  printed. 

Mr.  COLE.  I  present  the  petition  of  Wil- 
liam C.  Mosher,  one  of  the  heirs  of  John 
Mosher,  a  lieutenant  in  tbe  revolutionary  army, 
for  commatation  pay.  The  petitioner  asserts 
that  this  is  a  good  claim,  and  he  asserts  further 
that  he  is  the  assignee  of  all  the  other  heirs 
of  the  person  mentioned  in  the  petition  as 
having  rendered  the  services.  I  propose  that 
it  be  referred  to  the  Committee  on  Revolution- 
ary Claims,  m  thai  committee  probably  has 
the  most  leisure. 

The  VICE  PRESIDENT.  According  to 
the  order  of  the  Senate,  the  petition  must  be 
laid  upon  the  table.  The  Senator  from  Cali- 
fornia, however,  asks  that  it  be  referred  to  tbe 
Committee  on  Revolutionary  Claims.  Is  there 
objection?  The  Cbair  hears  none,  and  the 
petition  will  be  so  referred. 

WITHDRAWAL  OP  PAPIBS. 

On  motion  of  Mr.  RAMSEY,  it  was 

Ordertd,  That  JameB  Tufts,  actins  Governor  and 
ex  officio  superiQt«ndeDt  of  Indian  Affairs  in  Mon- 
tana Territory,  have  permission  to  withdraw  tho 
papers  in  his  ease  now  on  file  la  the  offieeof  thaSee- 
retary  of  the  Senate. 

On  motion  of  Mr.  PRATT,  it  was 

Ordvrtd.  That  Emily  J.  Filer,  administratrix.  Ac, 
be  allowed  to  withdraw  b«r  petition  and  papers. 

On  motion  of  Mr.  PRATT,  it  was 

Ordered,  That  the  OommlttM  on  Claims  be  dis- 
charged from  the  further  ooniideration  of  the  peti- 
tion of  Minerva  Lewis,  admin ietratriz  of  the  estate 
of  £sekicl  Lewis,  and  that  the  petitioner  have  leave 
to  withdraw  her  petition  and  all  papers  and  proofs 
relatins  to  her  olaiiu  acainst  the  United  States. 

On  motion  of  Mr.  HARLAN,  it  was 

Ordered,  That  the  petitions  and  papers  of  Mat- 
thew Wrigbt.  Antoinette  DarlioE.  Frank  C.  Darlins, 
Clement  Wettle.  Miner  Vanlooo,  Uenry  Blaokwell. 
and  Barnard  Knowlton,  administrator  of  S.  B. 
Lowry,  be  taken  from  the  files  of  the  Senate  and 
referred  to  the  Committee  on  Claims. 

Bona  or  mbbtinq. 

Mr.  ANTHONY.  I  move  that  the  daily 
hour  of  the  meeting  of  the  Senate  hereafter  be 
twelve  o'clock,  unless  otherwise  ordered. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion to  that  proposition  ? 

Mr.  ANTHONY.  "Unless  otherwise  or- 
dered" is  notice,  so  that  the  order  can  be  re- 
scinded at  any  time  without  a  day's  previous 
notice.   Is  not  that  the  effect  of  it? 

The  VICE  PRESIDENT.  It  hai  been  ao 
held. 

Mr.  ANTHONY.    That  is  the  purpose. 

The  VICE  PRESIDENT.  The  question  is 
on  the  inotioD  of  the  Senator  from  Rhode 
Island  to  fix  the  daily  hour  of  meeting  of  the 
Senate  hereafter,  during  the  present  aession, 
at  twelve  noon,  unless  otherwise  ordered. 

The  tnoUon  was  agreed  to. 

BILL  IIITSOD0OBD. 

Mr.  CONELINO.  I  desire  to  introduce  a 
bill,  which  I  ask  may  be  read  twice  and  laid  on 
the  table,  to  be  referred  at  the  proper  time  to 
the  Committee  on  Claims. 
'  Tbe  VICE  PRESIDENT.  By  tbe  restrict- 
ive rule  bills  cunnot  be  introduced  at  this 
session  ;  but  the  Senator  from  New  York  asks 


unanimous  consent  that  a  bill  may  he  intro* 
duced,  read  twice,  aod  laid  on  the  table. 

There  being  no  objection,  leave  was  granted 
to  introduce  a  bill  (8.  No.  316)  for  the  relief 
of  John  M.  Lamb,  of  the  Sute  of  New  York : 
and  it  was  read  twice  by  ita  title,  and  ordered 
to  lie  00  tbe  table. 

RKVISIOH  or  TAXATION. 

Mr.  SHERMAN.  I  move  to  take  vp  tho 
motion  to  reconsider  the  resotnUoa  adopted 
on  my  motion  relative  to  taxation. 

The  question  being  put,  it  was  declared  that 
the  noes  appeared  to  have  it, 

Mr.  SHERMAN.  Then  I  will  withdraw  the 
motion  to  reconsider,  I  thought  it  bot  just  to 
the  Senator  from  California  that  the  motion 
should  be  called  up. 

The  VICE  PRESIDENT.  Tbe  Chair  will 
acun  pat  the  question,  if  that  be  desired. 

Mr.  TRUMBULL.  I  will  state  why  I  voted 
no.  I  did  so  for  the  purpose  of  getting  up 
tbe  resolution  of  the  Senator  from  South  Car- 
olina, [Mr.  Robertson,]  so  as  to  bring  before 
us  the  amnesty  bill. 

Mr.  SHERMAN.  This  matter  will  take 
but  a  moment,  and  then  I  will  vote  with  the 
Senator  on  that  question. 

Mr.  TRUMBULL.  I  do  not  know  that  it 
will  take  but  a  momeoL  Have  we  any  assur* 
anee  of  that? 

Mr.  SHERMAN.  The  Senator  from  Cali- 
fornia has  but  a  word  to  say,  as  X  understand. 

Mr.  CASSERL7.  I  shall  not  occupy  but  a 
ftiw  moments. 

Mr.  TRUMBULL.  Then  I  hare  no  ol^jec- 
tion. 

The  VICE  PRESIDENT.  If  there  be  no 
objection  the  Chair  will  regard  the  ayes  as 
having  it,  unless  a  division  be  demanded.  Tha 
motion  of  the  Senator  from  Ohio  is  agreed  to, 
and  tbe  question  is  now  on  tbe  motion  to 
reconsider  the  vote  by  which  the  Senate  agreed 
to  the  resolution  of  the  Senator  from  Ohio. 

Mr.  CASSEKLY.  Even  had  I  much  to  say, 
I  would  prefer  to  postpone  it  rather  than  that 
any  delays  of  mine  should  prevent  the  Senator 
from  South  Carolina  from  proceeding  to  get 
up  his  bill.  I  ask  the  Secretary  to  read  the 
resolution. 

The  resolution  was  read  as  follows  : 

Bfolved,  That  the  Committee  on  Finanoeis  hereby 
Instructod,  durins  the  recess  of  Congress,  to  cnrofully 
examine  the  existiDg  system  of  taxation  by  the  Uni- 
ted Slates,  with  a  view  to  propose  snob  amendmeots 
to  the  bills  of  the  House  uf  BeiireseatativM  reiieal- 
ing  certain  taxes,  now  pendins  in  the  Senate,  ss  will 
simplify,  revise,  and  reduce  both  the  internal  taxes 
and  the  duties  on  Imported  aoods  now  in  force;  and 
no  that  the  asfregate  of  suoh  taxes  shall  not  exceed 
tbe  sums  required  to  execute  the  laws  relatins  to  tho 
public  debt,  and  to  pay  the  current  expenditares  of 
the  Ooveroment,  admintstered  with  tbe  strictest 
economy:  and  to  that  such  taxes  may  be  distributed 
so  as  to  impose  the  least  posdhle  burden  upon  the 
people. 

Mr.  CASSERLY.  Mr.  President,  the  reso- 
lution of  the  Senator  from  Ohio  [Mr.  SBEaHAK] 
admits  that  the  revenue  system  of  the  country, 
both  as  to  internal  revenue  and  foreign  rev- 
enue, requires  revision.  It  admits  that  it  is 
unequal,  unjust,  and  oppressive  to  the  people. 
The  country  at  large  has  held  those  views  for 
a  long  time.  I  am  very  glad  that  even  now 
UiB  chairman  of  tbe  Committee  on  Ii'inaoce 
realtaei  the  utnation,  and  proposes  during  the 
recess  to  have  his  committee  inquire  into  tbe 
subject  with  a  view  to  the  adjustment  of  tbe 
whole  revenue  system  on  some  rational  prin- 
ciples. 

What  I  wonder  at  is  that  tho  good  work  has 
not  been  commenced  long  ago.    We  had  a 

E retracted  sesuon  in  1869-70,  extending  from 
tecemberfiwintolastJaly.  Whywereuotsome 
measures  for  revenue  reform  taken  during 
that  session  ofoverseven  months  7  We  have 
been  sitting  here  now  more  than  four  months. 
Why  was  not  something  done  in  all  that  period  ? 
Since  the  4th  of  March  we  have  been  here,  lim- 
ited (o  a  particular  class  of  business.  Why 
was  not  some  opportunity  taken  during  the 
last  six  weeks  to  InaugariUe  the  argent  refoni 
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of  the  rerenne  which  ibis  resolatioa  contem- 
plates  and  admits  to  be  necessary  ? 

No,  sir,  no  time  has  been  fonad  for  the  great 
Babjects  of  reTsnne  reform  and  Keaeral  relief 
to  an  overbardened  and  oppressed  people.  All 
the  time  that  was  required  was  found  by  the 
majority  here  to  consider  for  days  together 
partiiaD  maMnres,  to  pais  va  eztraordinaiT 
biU  for  which  no  pablio  necessi^  was  shown 
to  exist  npon  the  facts  tnily  statedj  bat  which 
was  pat  throngh  here  apon  a  ahowioff  of  facts 
grossly  exaggerated,  for  the  purpose  ot  foment- 
ing a  feeling  to  aaetain  a  bill  that  is  withoQt 
any  warrant  in  the  Coostitution. 

Sir,  the  Ume  so  badly  spent  upon  sach  evil 
schemes  might  well  have  been  devoted  to  the 
sabject  of  the  resolation  of  the  chairman  of  the 
Committee  on  Finance.  It  is  a  good  resoln* 
tloQ.  Tbongh  it  comes  late,  yet  it  is  better  late 
than  never.  It  would  have  been  macb  better 
had  it  come  much  earlier.  I  am  glad  the 
Senator  from  Ohio,  whose  inflaeoce  here  in 
the  field  of  revenue  reform  none  is  more  free 
to  a<^BOwled^e  than  myself,  proposes  at  last 
to  give  the  weight  of  his  place  and  of  his  posi- 
tioo  to  a  reform  so  moofa  needed. 

I  have  not  asked  for  a  reeonsideratioa  merely 
to  make  these  very  obvioas  remarks.  *The 
resolation  has  not  been  printed,  and  when  I 
last  heard  it  read  it  struck  me  that  it  did  not 
contemplate  the  reform  of  the  tariff  as  well  as 
of  the  internal  reveaue.  I  see  now  that  though 
the  first  part  of  the  resolution  is  ambiguous  on 
the  point,  the  ambiguity  is  cleared  up  by  the 
latter  sentence,  which  does  in  terms  point  to  the 
revenue  from  duties  as  well  as  that  from  iuter- 
tial  tazaUon.  Consequently  I  shall  offer  no 
objection  to  the  resolution  now  ;  I  should  oot 
have  interposed  any  except  for  the  misappre- 
hension which  I  have  just  mentioned,  and 
which  the  reading  of  the  resolution  a  moment 
ago  has  corrected. 

Mr.  SHERMAN.  I  exercised  what  I  ra- 
garded  as  a  due  courtesy  to  a  Senator  in  sus- 
pending the  action  of  the  Senate  on  this  reso- 
lution on  my  own  motion  to  reconsider,  but  I 
did  not  expect  that  the  Senator  from  California 
would  take  advantage  of  that  courtesy  to  lec- 
tare  either  the  Senate  or  myself  for  a  neglect 
of  pablic  dotjr,  or  to  make  any  party  allusions. 
There  is  nothing  in  this  resolution  that  affects 
parties  at  all. 

The  tax  list  has  constantly  been  the  subject 
of  revision.  We  have,  from  time  to  Ume,  re- 
duced taxation.  Daring  the  war  the  taxation 
Was  very  heav^  ;  and  year  in  and  year  out,  at 
eTei7  long  session  of  Congress,  we  have  reduced 
and  revised  taxation  rince  the  cLose  of  the  war. 

When  the  Senator  reqaested  that  this  matter 
might  be  suspended  for  a  little  while  on  .a 
motion  to  reconsider  to  allow  him  to  make 
some  remarks,  I  supposed  he  intended  to 
make  some  objection  to  the  resolution;  but 
instead  of  that  oe  has  availed  himself  of  this 
coartes^  merely  to  complain  that  I  have  not 
done  this  thing  before,  or  that  this  Congress 
have  neglected  their  buuness  or  have  viouted 
the  CoostitaUon  or  have  passed  laws  that  are 
unworthy  for  them  to  pass,  &c. 

Now,  Mr.  President,  I  do  not  wish  to  enter 
into  a  debate  of  that  kind  or  to  reply  in  any 
SQch  spirit.  It  struck  me  as  out  of  place  uid, 
under  all  the  circumstances,  as  rather  extra- 
ordinary. So  &r  as  the  consnmption  of  time 
ii  concerned  in  this  body,  I  am  willing  to  com- 
pare my  consumption  of  time  with  that  of  the 
Senator  from  California,  and,  considering  the 
positions  be  and  I  occupy  in  the  Senate,  I 
think  the  comparison  would  be  rather  in  my 
favor.  But,  waiving  that,  this  resolution  was 
iotrodaced  withont  any  party  view  and  with 
the  purpose  of  directing  the  Committee  on 
Finance  to  consider  the  general  sobject  of  our 
taxation,  with  a  view  to  reduce  as  rapidly  as 
possible  the  burden  of  taxes.  It  met  the 
hearty  assent  and  approval  of  the  onlv  mem- 
ber of  the  Committee  on  Finance  who  oelonga 
to  the  Democratic  party.  There  was  no  lan- 
^•ge  in  it  that  could  posubly  bear  any  polit- 


ical allasion  or  reference.  It  was  dmply  an 
honest  effort  on  the  part  of  the  Committee  on 

Finance  to  ask  the  attention  of  the  committee 
to  the  general  subject  of  a  revision  of  the 
taxes  for  the  future  action  of  the  Senate. 

I  now,  withdraw  the  motion  to  reconsider, 
which  I  interposed  merely  for  the  purpose  of 
eonbling  the  Senator  from  California  to  be 
hterd. 

Mr.  CASSERLY.  I  hope  the  Senator  will 
not  withdraw  it  for  a  moment. 

Mr.  SHERMAN.  I  feel  that  it  is  my  duty 
to  withdraw  it  under  all  the  circumstances. 

Mr.  CASSERLY.    Then  I  renew  it. 

Mr.  SHERMAN.  I  do  not  know  that  the 
Senator  can  do  that;  bat  I  do  not  make  any 
point  of  order. 

Mr.  TBUHBULL.  The  motion  to  recon- 
sider cannot  be  withdrawn  withont  consent. 

Mr.  SHEBMAN.  I  will  not  withdraw  it  at 
present. 

The  VICE  PRESIDENT.  The  motion  to 
reconsider  is  still  before  the  Senate. 

Mr.  CASSERLY.  The  Senator  from  Ohio 
is  not  just  in  accusing  me  of  being  discour- 
teous. Let  me  remlna  him  that  when  be  intro- 
duced his  resolution  I  objected  to  it.  The  next 
day  I  happened  to  be  out  of  the  Senate  for  ten 
minutes  after  the  hour  of  meeting,  eog^ed  in 
the  joint  Committee  on  Printing  on  business 
of  special  importaoce  and  urgency.  The  Sen- 
ator from  Rhode  Island.  [Mr.  Akthoitt,]  the 
chairman  of  that  committee,  remembers  the 
circumstances.  I  did  suppose  that  1  might 
remun  from  my  seat  for  ten  miuutes  with 
safety.  I  took  that  course.  Upon  coming  into 
the  Senate  Chamber  I  understood  that  the  res- 
olution had  been  acted  on  in  my  absence.  I 
also  understood,  however,  that  the  Senator 
from  OhicK  fMr.  Sberhav,  J  at  the  time  of  the 
passage  of  the  resolution,  bad  stated  that,  if  I 
objected,  his  resolution  should  be  reconsidered, 
and  that  was  about  thssabstance  of  the  report 
in  the  Globe  the  next  morning. 

I  have  not  the  Qlobe  at  hand,  but  that  is  my 
recollection.  If  I  am  wrong,  I  desire  to  be 
corrected.  That  lef^  the  reconsideration  as  a 
matter  of  right  with  me,  not  as  a  matter  of 
courtesy.  The  Senator  from  Kentucky  [Mr. 
Davis}  at  the  time  of  the  psssage  of  the  res- 
olution had  a  distinct  understanding  with  the 
Senator  from  Ohio.  Had  it  been  otherwise, 
I  know  the  Senator  from  Ohio  while  I  was 
absent  for  a  few  minutes  would  not  have  sought 
the  passage  of  a  resolution  to  which  he  knew 
that  I  objected  the  day  before.  Of  coarse  I 
acquit  him,  in  advance,  of  any  purpose  of  that 
kind.  If  he  will  recall  the  facts  he  will  see 
that  the  reconsideration  was  not  a  question  of 
courte^  at  all,  but  was  a  matter  of  clear  and 
conceded  right.  There  was  no  courtesy  to 
abase,  and  my  remarks  were  within  my  right. 
The  Senator  moved  the  reconsideration,  it  is 
true ;  but  I  would  have  moved  it  myself  had 
he  not  done  so. 

Mr.  COLE.    May  I  interrupt  my  colleague? 

Mr.  CAS3EBLY.  No.  I  will  be  through 
in  a  moment;  and  consequently  the  Senator, 
I  know,  will  not  complain  if  I  prefer  to  go  on. 

I  trust  while  I  am  hero  I  shall  never  be  found 
wanting  in  courtesy,  though  at  times  I  have  had 
butscant  measure  of  it  myself;  I  will  not  say 
from  the  Senator  from  Ohio,  but  from  other 
Senators.  The  Senator  has  spoken  of  the  dif 
ference  in  our  positions,  in  reference  to  a  com- 

Sarison  of  the  time  consumed  by  as  both.  I 
o  not  know  of  any  difference  between  the 
position  of  one  Senator  and  another  here. 

Mr.  SHEBMAN.  My  friend  will  allow  me 
to  8^  that  it  was  not  personal  position  that  I 
referred  to;  but  I  occupy  the  position  of  chair- 
man of  the  Committee  on  Finance,  and  I  have 
sometimes  had  to  occupy  time  for  that  com- 
mittee, and  not  for  myself  merdy  as  a  Senator. 
That  was  the  reference  I  intended  to  make. 

Mr.  CASSERLY.  The  Senator  seems  to 
have  misunderstood  me  on  the  point.  I  spoke 
of  the  time  wasted  by  his  party  on  partisan 
legislation.   I  did  not  complain  of  the  lengtii 


of  time  occupied  by  him.  I  concede  that  he 
occupies  but  little  time,  considering,  as  he  says, 
the  duties  cast  upon  him  by  virtue  of  his  posi- 
tion in  his  party  and  in  the  Senate  as  the  chair- 
man of  one  of  its  most  important  committees, 
i  have  never  challenged  the  consumption  of 
time  by  that  Senator,  or,  indeed,  by  any  other 
Senator  on  Uiii  floor.  My  complunt  was 
directed  to  the  fiu!t  that  the  Senator  and  his 
party  here  bad  eaerificed  the  great  public 
necessities  for  revenue  reform  to  debate  and 
legislation  for  partisan  purposes.  Having  now 
recalled  the  facts  to  the  Senator  from  Ohio,  I 
am  sure  he  will  oot  insist  that  I  was  wanting 
in  courtesy,  and  will  fully  agree  that  it  was 
my  right  to  act  and  speak  precisely  as  I  did 
under  the  circumstances. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Ohio  withdraw  the  motion  7 

Mr.  SHEBMAN.  Not  now;  the  Senator 
from  California  [Mr.  Cou]  wishes  to  speak 
for  a  moment. 

Mr.  COLE.  I  understand  my  colleague  now 
to  make  his  point  against  the  Senator  from 
Ohio  as  neglecting  to  let  the  resolution  go  over 
because  of  the  understanding  that  m^  colleague 
was  opposed  to  the  resolution  ;  but  it  turns  out 
that  he  was  not  opposed  to  it ;  that  he  is  in 
favor  of  it,  and  the  proposition  to  reconsider 
was  not  for  the  purpose  of  opposing  it  in  any 
sense,  but  evidently  for  the  sole  purpose  of  in- 
dulging in  some  remarksagainet  Uie  Republican 
party. 

Mr.  CAS3EBLT.  Bat  the  Senator  did  not 
understand  me,  I  think.  I  stated  that  as  I  had 
formerly  heard  this  resolution  read  it  appeared 
to  me  that  it  did  not  cover  the  case  of  foreign 
duties ;  and  it  was  not  until  I  heard  it  this  morn- 
ing that  I  found  that  misapprehension.  I  should 
have  moved  to  correct  the  resolution  in  that 
point  had  I  found  my  first  impression  justified. 

Mr.  COLE.  It  was  open  to  the  Senator's 
observation  at  any  time  that  day  or  the  next 
day,  and  he  could  have  mentioned  that  little 
fact,  if  it  bad  been  a  fact,  to  the  mover  of  the 
resolution,  after  one  moment's  observation,  at 
any  time.  The  resolution  could  have  been  seen 
at  any  time  at  the  Clerk's  desk  and  its  correct 
purport  have  been  determined  by^e  Senator. 
But  my  colleague  certainly  overlooks  some 
important  facts  in  connection  with  the  Bepnb- 
lican  party.  He  overloobs,  it  seems  to  me, 
the  fact  that  as  the  result  of  the  great  economy 
of  that  party,  of  the  numerous  actual  reforma- 
tions that  have  been  effected  by  that  party,  a 
large  surplus  revenue  is  accruing,  which  is 
applied  to  the  payment  of  the  public  debt  from 
time  to  time.  It  he  will  look.back  at  the  his- 
tory of  his  own  party,  he  will  find  that  even  in 
periods  ofgreat  prosperity  and  profound  peace 
the  eonntry  was  running  in  debt,  and  that,  tO0| 
when  we  were  raising  large  amounts  of  reve- 
nue j  and  lam  sure  he  ought  not,  and  he  could 
not  if  he  were  to  undertake  it,  indulge  in  any 
unfavorable  comparison  between  hie  own  party 
and  that  which  controls  the  Government  at 
present. 

I  am  in  favor  of  .this  resolntion,  because  1 
believe  that  the  taxes  and  tariffs  can  be  re* 
duced,  and  I  earnestly  hope  that  the  Commit- 
tee on  Finance  will,  during  the  summer,  pro- 
vide some  measure  for  the  abolition  of  the 
most  objectionable  of  the  taxes  that  we  are 
now  compelled  to  pay.  Among  them  I  would 
include,  as  most  prominent,  the  income  tax, 
which  can  yield  no  large  revenue  as  it  is  now 
levied  ;  and  in  addition  to  that,  I  see  no  rea- 
son why  we  cannot  dispense  with  the  duties  on 
coal  and  salt,  and  likewise  on  sugar  and  tea, 
the  way  the  Government  is  running  now,  I 
am  sure  we  are  tending  in  the  direction  of 
economy  all  the  while.  We  ore  growing  more 
and  more  economical  as  an  adoainistration. 
Notwithstanding  the  great  amount  of  redaction 
that  has  been  made  already  and  that  is  now 
operating  on  the  country,  the  revenue  seems 
to  be  kept  up,  and  the  surplus  alKi^the  neces- 
sary expenditures  even  conthiuwlance,  and  we 
can  with  oar  present  economical  tendency  very 
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macb  reduce  the  bardeos  of  the  people ;  and 
I  have  no  doobt  raeh  will  be  die  result  of  the 
inTestigations  of  the  Committee  on  Finance 
of  this  subject. 

Ur.  SHEaUAN.  I  now  withdraw  the 
motion  to  recooaider. 

The  VICE  PRESIDENT.  The  motion  to 
reconsider  is  withdrawn,  with  the  consent  of 
the  Senate. 

BU8INB8S  or  THE  8KSSI0N. 

Mr.  ROBERTSON.  I  more  that  the  Sen- 
ate proceed  to  the  consideration  of  the  reso- 
Intion  proposed  by  me  amending  the  restrietive 
rule. 

The  VICE  PRESIDENT.  The  Secretary 
will  read  the  resolaUon  whioh  it  ia  moved  to 
consider. 

The  Chief  Clerk  read  as  follows: 

Beioloed,  That  the  order  of  the  Senato  ItmiUiiK 
the  lefislative  basinesa  to  be  ooneidered  by  the  Sen- 
nte  at  its  preient  eession  bo  lunended  by  oddinK 
thereto  the  loUowiaK  word! :  snd  obo  Uoiue  bill 
No.  380,  on  the  sntyeet  of  the  rwnOTal  of  polIUoaL 
tlUatailitie*." 

Mr.  CONKLTNG.    Mr.  Preaideut  

The  VICE  PRESIDENT.  This  does  not 
involre  debate  on  the  merits.  The  motion  is  to 
proceed  to  the  consideraUon  of  the  resolution. 

Mr.  CONELING.  I  do  not  mean  at  this 
moment  to  involre  any  more  than  an  inquiry 
of  the  Senator  from  South  Carolina.  I  wish 
to  know  of  him  what  hia  parpoae  is. 

Mr.  ROBERTSON.  My  purpose  is  to  get 
the  bill  up,  to  get  before  the  Senate  House  oill 
No.  380,  for  the  purpose  of  secaring  the  action 
of  the  Senate  upon  it. 

Mr.  CONKLING.  To-day? 

Mr.  ROBERTSON.   To  day,  if  possible. 

Mr.  CONKLING.  I  do  not  think  this  is  a 
good  time  to  consider  that  bill,  for  various 
reasons.  I  will  assign  but  one.  The  Chair 
sees,  by  casting  its  eyes  about,  Uiat  the  Sen- 
ate is  very  thin.  There  is  a  quomm  here  very 
likely,  but  not  mach  more  than  a  gaorum. 

Mr.  ROBERTSON.  If  the  honorable  Sen- 
ator prefers,  I  am  willing  to  take  a  vote  at  any 
hour  he  may  indicate  ou  Monday  or  Tuesday. 

Mr.  CONKLING.  My  suggestion  to  the 
Senator  would  be  that  if  this  meosnre  is  to  be 
proposed  at^ll  he  had  betternowj  having  given 
notice  of  it,  call  it  up  at  some  time  when  the 
Senate  is  not  so  thin,  because  he  sees  tliat  the 
Senate  is  very  thin.  It  is  Satarda^  snd  a  num- 
ber of  Senators  have  left  the  city ;  they  are 
not  merely  out  of  Uieir  seats,  butt  know  in 
the  case  of  a  numberof  Senators  that  they  are 
out  of  the  city.  I  think,  therefore,  that  a  mat- 
ter of  this  sort,  the  abrogation  of  a  rule  which 
we  have  acted  under  during  the  whole  session, 
ought  not  to  be  determined  at  a  time  chosen 
like  this.  Of  coarse  I  know  that  the  Senator 
did  not  select  this  time  in  reference  to  the 
Senate  being  thin  ;  but  I  call  his  attention  to 
the  fact  that  it  so  happens  that  on  this  Saturday 
this  is  the  case;  and  I  think  the  understanding 
yesterday  was  rather  that  there  would  be  a  ses- 
sion to-day  for  the  sake  of  executive  business 
than  for  anything  else.  For  myself,  I  did  not 
know  that  any  soggestioit  of  uis  sort  was  to 
be  made  to-day,  and  Ithink  that  was  the  case 
with  the  Senate  generally. 

Mr.  ROBERTSON.  I  gave  notice  four  or 
five  days  ago  that  immediately  after  the  dispo- 
sition of  the  bill  then  under  consideration  I 
shoald  call  up  this  resolation  amending  the 
restrictive  rule. 

Mr.  CONELINO.  If  the  Senator  wiU  allow 
me,  I  remember  that ;  but  of  conrse  nobody 
anticipated  then  that  the  close  of  the  preceding 
matter  would  be  late  on  Friday  evening,  ana 
Ibat  litis  would  occur  on  Saturday  under  these 
circumstances;  but  so  it  happens^  and  the 
Seiiarc  is  now  very  thin. 

Mr.  ROBERTSON.  I  ask  that  the  matter 
be  taken  up  and  discussed  to-day ;  bat  if  the 
honorable  Senator  prefers,  and  any  gentlemau 
wishes  that  the  vote  be  taken  in  a'fall  Senate, 
it  will  meet  with  my  approbation  to  have  an 
understanding  that  Uie  vote  he  taken  on  Mon- 


day at  one  o'clock,  if  the  Senate  will  agree  to 
that 

Mr.  TRUMBULL.   I  think  certainly  we 

onght  to  get  this  matter  before  the  Senate. 
The  Senate  has  been  very  fall^  apprised  of  it. 
Attention  has  been  called  to  it  several  times. 
If  we  are  to  consider  it  at  all,  it  is  certainly 
proper  to  decide  the  question  of  considering 
It,  and  there  is  no  better  time  than  now.  The 
Senate  is  not  so  very  thin  to-day.  I  think 
when  we  come  to  vote  there  will  be  foand  a 
pretty  full  Senate.  The  fullest  Senate  I  ever 
knew  since  I  have  been  a  member  of  the  body 
was  last  evening,  when  some  sixty-foar  or 
sixty-five  votes  were  cast.  I  do  not  know  how 
many  are  present  to-day  ;  there  has  been  no 
occasion  to  test  it ;  bat  I  am  sure  there  will  be 
found  to  be  at  least  the  ordinary  number.  I 
trust  that  the  proposition  to  change  the  rule 
so  as  to  consider  this  subject  wiH  be  acted 
upon  now,  and  let  ns  commence  the  consider- 
ation of  it  and  see  what  we  can  do.  I  hope  no 
friend  of  amnesty  will  allow  it  to  be  postponed 
in  this  way. 

Mr.  WILSON.  I  voted  yesterday  several 
times  to  come  here  to-day,  and  I  so  voted  for 
the  purpose  of  taking  up  this  resolation  to- 
da^,  and  I  so  stated  to  the  Senator  who  has 
it  10  charge.  I  hope  it  will  be  taken  np  and 
passed,  and  that  the  subject  itself  will  come 
before  as  in  a  full  Senate  at  the  beginning  of 
next  week.  I  believe  the  time  has  come  which 
we  always  ho[>ed  would  come,  when  we  may 
act  on  the  subject ;  when,  at  any  rate,  we  may 
relieve  a  large  number  of  persons  in  the 
coantry  of  their  disabilities. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  of  the  Senator  from  South  Car- 
olina, that  the  Senate  proceed  to  the  consid- 
eration of  the  resolution  named  by  him. 

Mr.  CHANDLER.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive 
business. 

The  VICE  PRESIDENT.  Pending  the 
motion  of  the  Senator  from  South  Carolina, 
the  Senator  from  Michigan  moves  that  the 
Senate  proceed  to  the  consideration  of  ezeca- 
tive  bosinesa. 

The  motion  was  not  agreed  to ;  there  being, 
on  a  division — ayes  17,  noes  25, 

The  VICE  PRESIDENT.  The  question 
recurs  on  the  motion  of  the  Senator  from  Sonth 
Carolina. 

Mr.  MORRILL,  of  Vermont.  I  suppose  it 
is  not  contemplated  ou  the  part  of  Senators  or 
anybody  that  this  bill  shall  pass,  if  it  is  to  pass 
at  all,  until  the  bill  that  was  passed  by  the 
Senate  yesterday  is  secured  by  the  action  of 
both  Houses.  Now,  I  do  not  know  whether  the 
bill  we  passed  yesterday  will  become  a  law  or 
not.  I  think  it  will  be  quite  time  to  act  upon 
this  bill  after  the  other  bill  shall  have  been 
acted  upon  by  the  other  House.  I  therefore 
hope  that  those  who  are  in  favor  of  the  bill 
will  at  least  postpone  such  acUon  until  after  we 
see  what  shall  be  the  resnlt  with  the  bill  which 
we  passed  yesterday. 

Mr.  SAW¥ER.  Is  debate  in  order  at  this 
time? 

The  VICE  PRESIDENT.  Debate,  but  not 
on  the  merits.  B^  the  eleventh  rule  debate  on 
the  merits  is  prohibited  on  a  motion  to  proceed 
to  the  consideration  of  a  subject. 

Mr.  SAWYER.  I  do  not  understand  that 
the  motion  of  my  colleague  proposes  at  all  to 
act  upon  this  bill  finally  to-day,  oranyparUcn- 
lar  day  of  the  session  j  but  it  umply  proposes 
to  amend  the  resolution  fixing  the  order  of 
business,  to^wbich  we  shall  give  attention  at 
this  session,  by  including  the  House  bill  in 
reference  to  this  subject.  I  think  if  there 
ever  is  coming  a  time  when  this  sabjept  is  to 
be  considered,  it  should  be  just  at  that  moment 
when  we  have  sent  forth  to  the  country  a  law 
like  that  which  passed  this  body  yesterday.  It 
is  the  most  opportune  moment  which  has  yet 
occurred  for  toe  pase^e  of  such  a  measure  as 
this,  and  I  trust  tne  friends  of  the  hill  will  not 
allow  thisoceasion  to  goby,   tthas  been,  not- 


withstanding what  has  been  said  by  the  hon- 
orable Senator  from  Vermont,  distinctly  un- 
derstood to  be  the  business  of  to-day.  When 
the  question  yesterday  was  for  odjooriinient 
over  until  Monday,  there  was  a  great  deal  of 
conversation  on  the  fioor  between  Senators 
that  the  session  to-day  was  for  the  coDslder- 
ation  of  this  identical  subject. 

Now,  Mr.  President,  to  have  it  carried  over 
by  one  dilatory  motion  and  another — made  by 
the  opponents  of  the  bill,  I  notice — in  almost 
every  case  seems  to  me  to  be  not  what  the 
friends  of  the  bill  should  allow  to  be  done. 

Mr.  SHERMAN.  I  should  like  to  make  an 
inquiry.  What  is  the  state  of  the  bill  referred 
to?   Is  it  on  its  first  or  second  reading? 

The  VICE  PRESIDENT.  It  has  been  read 
once  and  lud  on  the  table. 

Mr.  SHERMAN.  Then  it  can  only  be 
passed  to-day  by  unanimous  consent. 

The  VICE  PRESIDENT.  It  cannot  ba 
passed  to-day,  if  the  amendment  to  the  re- 
strictive rule  now  proposed  prevails,  excejit 
by  unanimone  consent,  as  it  cannot  have  ita 
second  and  third  readings  on  the  same  day. 

Mr,  SHERMAN.  My  intention  is  to  vot« 
to  take  np  this  resolulion,  and  to  vote  for  an 
amnesty  bill  at  this  sesuon;  but  I  do  not  wish 
to  do  it  until  thebill  we senttotbeotber  House 
yesterday  is  finally  passed,    I  want  the  two  to 

fo  together.  I  am  inclined  to  think  it  would 
<e  better  to  adopt  the  proposition  of  the  Senator 
from  South  Carolina  now,  change  the  rule,  and 
then,  as  a  matter  of  course,  a  m^ority  of  the 
Senate,  and  in  fact  even  a  single  member,  can 
prevent  the  passage  of  the  amnesty  bill  before 
Tuesday^  because  it  could  only  be  read  the 
second  time  on  Monday  and  the  third  time  on 
Tuesday.  I  feel  inclined  to  vote  for  the  prop- 
osition of  the  Senator  from  South  Carolina 
now ;  but  at  the  same  time  I  shall  object,  if 
no  one  else  does,  to  the  consideration  of  the 
amnesty  bill  until  the  bill  we  passed  yesterday 
has  gone  beyond  the  power  of  factious  opposi- 
Uon  anywhere. 

The  VICE  PRESIDENT.  Perhaps  the  Sen- 
ator from  Ohio  misunderstood  the  Chair.  If 
the  restrictive  rule  were  not  in  the  way  an  d  the 
bill  was  taken  up  and  read  a  second  time 
to-day,  it  coald  be  read  the  third  time  oa 
Monday  if  debate  was  exhausted  npoo  it. 

Mr.  SHERMAN.  Under  those  circum- 
stances, I  think  the  Senator  from  Sonth  Caro- 
lina had  better  let  the  matter  go  over  until 
Monday. 

Mr.  ROBERTSON,  I  insist  on  its  being 
taken  up  to-day. 

Mr.  TRUMBULL.   Let  ns  change  the  rule 
to  day,  so  that  we  can  consider  the  bill. 
shall  never  get  to  consider  it  if  we  go  on  in 
this  way. 

Mr.  SHERMAN.   Then  I  will  ask  this  still 

farther  :  will  there  be  any  effort  to  press  the 
bill  itself  to-day  by  the  friends  of  the  bill  ? 

Mr.  ROBERTSON.  There  wilt  be  no  effort 
to  press  it  to  a  vote  to-day. 

Mr.  TRUMBULL.  Nobody  expects  to  pass 
it  to-day;  but  it  has  not  been  read  the  second 
time.  Does  not  Uie  Senator  from  Ohio  see 
that  a  single  person  can  prevent  its  being  read 
the  second  time  on  Monday  7 

Mr.  SHERMAN.  I  do  not  think  it  ought 
to  be  read  a  second  time  until  the  House  act 
on  the  other  bill. 

Mr.  TRUMBULL.  I  think  it  ought  to  be 
read  the  second  time  so  as  to  get  tn  position ; 
and  we  certainly  ought  to  change  the  rule.  I 
hope  the  friends  of  the  measnre  will  insist  on 
changing  the  rule  to-day  so  as  to  allow  it  to  be 
considered. 

Mr.  SAWYER.  There  ia  no  disposition  to 
press  the  House  bill  to  a  vote  at  once.  There 
iH  a  disposition  to  give  everybody  a  chance  to 
debate  it  and  say.  everything  he  possibly  can 
upon  it;  but  we  do  wauta  consideration  of  the 
sutyect,  and  we  wont  the  order  of  business  so 
changed  that  it  can  be  coDfiiSered.    We  do  not 
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Mr.  RAMSEY.  When  doea  the  Sopator 
propose  to  adjoarn  7 

Mr.  SAWYER.  When  we  get  throagb  the 
pablic  businesa.    [Laughler.  ] 

Mr.  RAMSEY.  When  will  that  be,  willthe 
Senator  be  pleased  to  inform  ub? 

Mr.  SAWYER.  Notcertainly  uolU  we  have 
passed  this  very  important  bill,  to  go  with  the 
one  that  pasaep  yesierdav. 

The  VICE  PRESIDENT.  The  anestioa  ia 
on  the  motion  oF  ibe  Senator  from  South  Car- 
olina, [Mr.  ROBKRTSOK.} 

Mr.  CONKLING.  Mr.  President,  the  merits 
of  an  amnesty  bill  are  not  now  

Mr.  ROBERTSON.  I  olqect  to  the  honor- 
able Senator  diseassiitE  the  merita. 

The  VICE  PRESIDENT.  TheSenatorfrom 
New  York  has  not'yet  spoken  of  the  merits 
so  that  the  Chair  could  interpose. 

Mr.  CONKLING.  I  am  glad  my  fnend 
from  South  Carolina  agrees  with  me  in  one 
point.  I  was  trying  to  make  him  believe,  and 
It  seems  he  is  converted,  that  the  merits  of 
the  question  of  amnesty  were  not  before  the 
Senate;  and  I  was  going  to  add  that  it  is  not 
worth  while  for  anybody^  however  zealous  in 
favor  of  amnesty,  to  try  to  pot  those  who 
think  this  is  an  inopportane  moment  in  the 
attitude  of  being  partisans  upon  that  question 
one  way  or  the  other. 

We  are  told  that  there  is  no  purpose  to 

Eress  this  bill  to-day,  no  purpose  to  press  the 
ill  on  Monday.  What  is  the  reason,  then, 
what  ia  the  sense  of  pressing  this  motion? 
The  Senate  after  considerable  deliberation, 
and  after  having  been  accused  by  some  of  our 
Democratic  friends  of  obeying  the  dictates  of  a 
consultation  or  caucus  on  that  subject,  adopted 
a  rule  confining  the  business  of  ibis  aeseion 
to  certain  subjects.  Now,  perhaps,  and  very 
likely,  the  occaiiion  has  arisen  to  change  (hat 
rule;  bat  what  is  the  point  of  doing  it  to-day, 
on  Saturday,  unexpectedly,  as  I  aay?  What 
ia  the  use  of  it? 

Look  at  the  Senate,  Mr.  President.  How 
many  southern  Senators  are  there  here?  And 
how  many  Senators  do  not  know  that  many  of 
the  Senators  from  the  South  said  yesterday 
they  would  be  compelled  to  be  away  on  this 
day,  for  a  reason  which  I  need  not  repeat, 
although  i  have  heard  it  stated  on  the  floor, 
they  being  bound  to  see  to  something  which 
was  occurring  at  a  distance  from  here  ;  and  a 
number  of  them  have  gone.  See  how  many 
other  Senators  have  gone  away.  And  what  ts 
the  use  of  seising  on  this  particular  day  thna  to 
change  this  rule?  That  is  the  question.  I 
have  not  heard  any  reaaon  assigned  at  all. 

Mr.  ROBERTSON.  1  will  give  the  Senator 
my  reaaon  it'  he  will  allow  me  to  do  so. 
Mr.  CONKLING.  Certainly. 
Mr.  ROBERTSON.  My  reason  ia  that  the 
friends  of  this  bill  wish  to  discuss  it.  It  is  well 
known  that  several  days  ago,  four  or  five  days 
ago,  I  gave  notice  that  I  would  bring  this  bill 
up  immediately  afler  the  passage  of  the  bill 
wnich  was  then  under  consideration.  That 
time  baa  come,  and  I  aak  the  fneods  of  this 
bill  to  stand  by  it  now,  to  bring  the  matter  up 
and  let  it  he  discussed  to-day.  I  do  not  ask 
for  a  vote  to-day.  If  the  honorable  Senator 
will  allow  me,  I  will  repeat  what  I  aaid  a  few 
moments  ago,  that  I  am  willing  that  the  vote 
shall  be  taken  at  aome  time  when  a  full  Sen- 
ate can  be  brought  together.  I  do  not  ask 
that  the  bill  be  passed  when  the  Senate  ia 
thin. 

Mr.  GONKLINO.  Nobody  can  have  sat 
here,  as  I  have  done,  for  six  weeks,  making 
no  speech  himself,  without  feeling  keenly  the 
need  of  some  discnasion  in  the  Senate  of  the 
United  States.  [Laughter.]  If  we  could,  by 
abrogating  this  rule,  or  in  aome  other  way,  have 
a  wholesome  discussion  here,  which  should  be 
free  to  all,  I  think,  with  my  fnend,  it  would  be 
desirable,  without  much  reference  to  the  sub- 
iect  to  which  that  discussion  might  relate.  But 
if  this  rule  is  to  be  abrogated,  and  if  it  is  done 
by  a  vote  of  ih.e  Senate  when  the  Senate  is  full, 


the  diacassion  will  be  aa  brief  aa  it  will  if  it  is 
done  otherwise ;  and  if  the  purpose  is  not  to 
proceed  to-day,  then  in  spite  of  the  statement 
which  my  friend  baa  made,  which  is  as  good  a 
statement  as  I  think  can  be  made  on  that  side, 
I  shall  have  to  repeat  the  question,  what  rea- 
son is  there  for  octiiigupou  this  to-day? 

The  coUeagne  of  the  mover  of  this  reaolntion 
said  a  few  momenta  ago  Uiat  it  waa  understood 
yeaterday  that  the  apecial  object  or  one  apecial 
object  of  aitUng  to-day  was  to  consider  this 
question.  I  beg  to  say  to  that  Senator,  having 
been  somewhat  anxious  myself  and  a  little 
active  in  regard  to  it,  having  aaked  some  Sen- 
ators to  vote  to  adjourn  until  to-day  that  we 
might  aave  the  day,  I  assigned  a  good  many 
times  the  reasons  which  I  heard  assigned  by 
others  for  having  a  session  to-day.  I  stated, 
as  the  honorable  Senator  from  Pennsylvania 
[Mr.  Camebom]  had  stated  in  open  session, 
that  he  bad  matters  in  executive  session  which 
be  wanted  disposed  of,  and  I  referred  to  other 
matters  in  executive  session  which  I  beard  Sen- 
ators wished  a  dispoaition  of.  I  had  none  my- 
self, but  I  represented  what  others  said  to  me ; 
and  in  the  course  of  all  the  conversation  and 
suggestion  on  the  subject,  it  never  once  reached 
my  ears  that  this  subject  was  to  be  considered 
to-day,  and  it  was  so  very  generally  talked 
about,  particularly  in  the  central  part  of  the 
Chamber,  in  this  aisle,  where  much  of  the  con- 
versation went  on,  that  I  wonder  I  did  not 
hear  iL  For  my  own  part,  I  am  taken  by  aur 
priae.  I  could  name  a  number  of  Senatora  who 
are  not  here,  and  who  would  have  been  here 
to-day  had  they  understood  that  this  vote  was 
to  be  taken,  who  feet  quite  as  much  interest  in 
it  as  the  honorable  Senator  does. 

Now,  I  think  the  better  way,  and  I  suggest 
it  to  my  friend — the  Senator  from  Ohio  made 
the  suggestion  in  anbsiance — would  be,  us  no 
Ume  is  to  be  lost,  to  allow  this  day  to  be  de- 
voted to  the  purpose  for  which  this  session 
occurred,  inthejndgmentof  many  of  those,  at 
any  rate,  who  voted  for  it,  and  on  Monday  let 
this  question  be  taken  up  and  acted  upon  by  a 
full  Senate,  when,  among  others,  so  man^  of 
the  coHeagues  from  the  South  of  my  fnend 
from  South  Carolina  will  have  returned,  as 
they  have  gone  to  be  absent  only  to-day,  I  am 
instructed.  Certainly  no  time  can  be  lost,  no 
barm  can  come  ;  and  I  think  we  can  proceed 
much  more  judiciously  than  we  can  by  taking 
au  unexpected  vote  in  a  very  thin  Senate. 

Mr.  CAMERON.  I  wish  my  friend,  the 
Senator  from  South  Carolina,  would  allow  this 
bill  to  go  over  until  Monday.  He  ia  certainly 
aware  that  nearly  all  of  the  Senatora  from  the 
Bootfaern  Statea  nave  gone  to  New  York  upon 
buainesa  very  important  to  the  interests  of  the 
South  ;  and  be  must  know,  also,  that  those  gen- 
tlemen would  like  to  be  here  when  this  ques- 
tion is  considered.  I  am  very  desirous  to  get 
some  little  matters  belonging  to  the  Commit- 
tee on  Foreign  Relations  passed  to-day,  if 
possible,  in  executive  session,  and  there  are 
a  number  of  aominationa  of  the  Preaident  to 
be  acted  upon.  1  think  we  can  cloae  this  bnu- 
nesB  to-day  ia  a  abort  time,  and  then  we  can 
adjourn,  and  come  back  here  on  Monday  and 
take  up  this  bill. 

I  am  very  much  inclined  to  vote  for  the  bill 
of  the  Senator  from  South  Carolina ;  and  I  am 
free  to  say  that  when  I  do  so  I  am  giving  up 
the  pr^ndices  probably  of  long  years.  I  have 
some  very  unpleaaant  aasociations  connected 
with  the  war,  and  those  unpleaaant  feelings 
I  attribute  to  some  bad  acta  of  the  people  of 
the  South.  However,  I  am  very  much  inclined 
to  overlook  all  that,  because  I  bolievo  that  no 
good  comes  to  either  individuals  or  nations 
by  remembering  the  bad  acts  of  individuals  or 
commonitiea;  but  I  should  greatly  prefer  to 
have  time  to  thinkaboatituutilMontfay.  Not 
only  those  gentlemen  from  the  South  but  other 
Senators  left  laat  night  with  the  belief  that 
nothing  but  the  ordinary  business  of  the  session 
would  be  taken  op  to  day.  Now  I  appeal  to 
the  Senator  ftom  South  Carolina,  as  one  who 


has  some  right  to  appeal  to  him,  to  allow  this 
matter  to  lie  over  until  Monday. 

Mr.  ROBERTSON.  I  wish  to  correct  ad 
error  into  which  my  friend  from  Pennsylvania 
has  fallen,  as  also  my  friend  from  New  York, 
that  most  of  the  southern  Senators  are  absent. 
On  looking  over  the  Chamber  I  find  at  least 
three  fourUia  of  them  here.  Both  the  Senatpn 
from  Virginia  are  here,  both  the  Senators  from 
Florida  are  here,  the  Senator  from  Georgia 
[Mr.  Hill]  is  here,  both  the  Senatora  from 
South  Carolina  are  here,  the  Senator  from 
Missiasippi  {Mr.  AHts]  is  here.  The  Senator 
from  Ixiuiaiana  [Mr.  KblloqoI  is  sick,  and 
that  acconnta  for  nia  abaence.  In  fact,  I  think 
all  are  here  with  one  or  two  exceptinna.  If 
those  Senators  are  absent  it  is  no  fault  of 
mine,  no  fault  of  other  Senators  who  are  here 
in  attendance  upon  the  Senate.  I  Insist  on  the 
motion  to  take  up  the  resolution.  I  repeat,  I 
do  not  ask  for  a  vote  on  the  bill  itself  to-day. 

Mr.  TRUMBULL.  It  is  manifest  that  there 
is  an  effort,  and  I  hope  all  the  friends  of  am- 
nesty will  see  it,  anddoubtleastheydo,  to  pre- 
vent action  on  this  aubJecL  Now,  we  are  in  a 
condition  where  there  ia  an  anxiety  to  adjourn. 
Senators  aronnd  me  are  expecting  to  adjourn 
in  the  early  days  of  next  week.  This  rule  is 
in  the  way  of  doing  any  business  on  this  sub- 
ject. The  object  now  is  to  change  the  rule  so 
as  to  consider  the  question  of  amnesty.  It  ia 
not  for  the  purpose  of  passing  an  amnestvbill 
to-d^,  bat  it  ia  merely  to  change  the  rule  ao 
that  we  can  oonuder  the  subject.  If  that  ques- 
tion goes  over  until  Monday  it  will  be  fought 
again ;  there  will  be  opposition  to  changing 
the  rule  on  Monday ;  we  shall  lose  that  day ; 
and  if  we  should  succeed  in  the  effort,  so  as  to 
be  able  to  change  the  rule  by  Tuesday,  we 
should  do  very  well.  If  it  goes  over  until  next 
week,  and  the  bill  be  called  up  on  Tueaday,  it 
can  be  read  but  once  on  that  day,  and  that 
puta  it  over  until  Wednesday  before  yon  can 
get  action  iipon  it.  By  that  time  you  will  see 
a  preaanre  for  an  adjournment  of  Congreas.  ^ 

Now,  if  there  is  a  dispoaition  to  act  on  thia 
subject,  let  us  change  the  rule  to-day,  so  that 
we  can  have  this  bill  read  a  second  time,  and 
put  it  in  a  condition  where  it  can  be  considered 
next  week.  It  cannot  be  raaaed  to- day  with- 
out unanimous  consent.  Nobody  expecta  It 
to  pass  to-day.  I  hope  the  friends  of  this 
measure  wUl  insist  that  we  take  up  this  resolu- 
tion of  the  Senator  from  South  Carolina  to- 
day, and  put  this  bill  in  a  shape  where  it  can 
be  considered  at  some  time  this  session,  and 
where  it  will  not  be  in  the  power  of  a  small 
minority  to  defeat  any  action  upon  it.  That 
is  the  object ;  and  I  tmat  that  ita  friends  will 
vote  together  on  thia  bill,  that  there  will  be  no 
miannderstanding.  If  it  is  intended  ever  to 
act  on  this  subject,  I  assure  tbera,  if  they  let 
the  occasion  go  by  to  get  a  change  of  this  rule, 
it  is  very  doubtful  whether  they  will  get  any 
action  this  session. 

Mr.  MORRILL,  ofVermont.  If  there  could 
be  a  general-nnderstanding  that  there  should 
be  no  final  vote  upon  this  measure  until  after 
the  measure  that  paaaed  the  Senate  yeeterday 
ahall  be  aoted  npon,  I  ^onld  have  no  objec- 
tion to  iL 

Mr.  CONKLING.   Finally  acted  upon. 

Mr.  ROBERTSON.  I  agree  to  that,  so  far 
aa  I  am  concern^. 

Mr.  MORRI LL,  of  Vermont.  Then,  if  the 
Senatorwill  allow  me,  I  will  presentan  amend- 
ment to  the  resolution  which  will  secure  that. 

The  ViCE  PRESIDENT.  An  amendment 
can  be  entertained  only  by  unanimous  consent. 
The  motion  is  to  proceed  

Mr.  TRUMBULL.  I  object  to  it  until  we 
get  the  resolution  up. 

Mr.MORUlLL,ofVettDont.  Itisan  amend* 
ment  to  the  proposition  now  pending  and  is  in 
order. 

The  VICE  PRESIDENT.  The  Chair  must, 
however,  state  to  the  Senator  from  Vermont 
that,  by  the  uniform  ruling,  u  motion  to  pro 
coed  to  the  consideration  of  any  particular 
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propoution  is  not  amendable  ezoqit  hf  nnani- 
tuoQS  conseDt.  For  instance,  a  motion  to  take 
up  a  bill  is  not  amendable  by  a  proposition  to 
take  np  some  other  bill.  After  the  resolation 
aball  be  taken  up,  if  it  shall  be  taken  op,  it 
will  be  amendable. 

Mr.  MORBILL,  of  Vermont.  Perbaps,  if 
the  Chair  will  hear  the  proposiUon,  it  will  pre- 
vent him  from  deciding  it  aottl  he  onderatands 
what  it  is. 

The  VICE  PRESIDENT.  It  will  be  read. 
The  Chief  Clerk  read  as  follows : 

Bat  it  ehall  not  bo  in  order  to  phs  the  bill  to  Hm 
third  readioK  until  UooHe  bill  Ho.  320  ihall  have 
pasisd  both  bronobea  of  Cong reu. 

TfaeVICEPRBSIDENT.  Theameodmeot 
is  not  in  order  for  two  reasons.  The  first  is 
that  a  motion  to  proceed  to  the  consideration 
of  a  bill  or  resolution  cannot  be  amended,  b; 
the  uniform  ruling  of  the  Senate,  and  the 
second  is,  that  the  motion  to  amend  the  restrict- 
ive  rule  has  not  yet  been  taken  op. 

Mr.  MORRILL,  of  Vermont. '  Then  I  desire 
to  say  that  those  Senators  who  voted  for  the 
bill  yesterday  are  very  likely  to  be  doomed  to 
disappointment  if  they  let  this  measure  he 
taken  up  and  acted  upon  now. 

Mr.  TRUMBULL.  Nobody  expects  to  act 
on  it  now. 

Mr.  CONKLINa.  Or  allow  the  rale  to  be 
broken  so  that  it  can  be. 

Mr.  LEWIS.  I  have  no  donbt  there  is  not 
a  friend  of  this  measure  in  this  Chamber  but 
will  agree  to  the  amendment  proposed  by  the 
Seoalor  from  Vermont.  I  do  not  know  of  any 
oae  who  will  disagree  to  that  amendment.  If 
for  one,  am  entirety  willing  to  agree  to  it.  I 
do  hope  that  this  measure  will  be  taken  up 
now.  It  is  a  very  important  matter  to  the 
people  oS  Uie  South.  It  is  probable  that  we 
shall  atljonrn  at  a  very  early  day,  and  1  hope 
that  the  friends  of  the  measure  will  stand  by 
it  and  take  it  np  and  discuss  it  hereafter. 

Mr.  FRELINGHUYSEN.  Therulewhich 
it  is  now  proposed  to  abrogate  or  change  was 
adopted,  as  our  friends  will  remember,  after  a 
good  deal  of  conrideration.  It  is  a  rale  that 
some  of  us  

Mr.  TRUMBULL.  I  dislike  to  interfere 
with  my  friend  from  New  Jersey,  but  I  ask  if 
it  is  in  order  to  discuss  what  the  rule  ia  on  a 
motion  to  take  up  ibis  renolution? 

Mr.  FRELIMOaUYSEN.  That  objection 
comes  very  strangely  from  the  Senator  from 
Illinois,  wben  he  has  been  engaged  in  making 
two  or  three  speeobes  on  the  rale. 

Mr.  TRUMBULL.   Not  on  the  role. 

Mr.  FRELINOHUYSEN.  As  to  the  pro- 
priety of  abrogating  it. 

Mr.CONKLlNO.  Charging  what  the  friends 
and  enemies  of  the  measure  were  doing. 

The  VICE  PRESIDENT.  The  motion  be- 
fore the  Senate  is  to  proceed  to  the  consider- 
ation of  tfaeamendment  to  the  restrictive  rule. 
It  is  not  yet  taken  np.  When  taken  up  it  will 
open,  of  course,  a  very  wide  range  of  debate. 

Mr. FRELINGHUYSEN.  Theonlyremark 
I  wish  to  make  is  this:  I  think,  after  a  rule 
has  been  adopted  with  so  much  consideration 
and  acted  upon  so  long,  it  would  be  wise  for 
OS  to  lake  one  day  to  consider  whether  we  will 
change  it ;  and  I  think  the  friends  of  this  meas- 
ure will  profit  by  giving  that  time  for  consid- 
eration. I  therefore  move  that  we  proceed  to 
the  consideration  of  ezecnlive  business. 

Mr.  TRUMBULL  and  Mr.  ROBERTSON. 
I  hope  not. 

The  VICE  PRESIDENT.  Pending  the  mo- 
tion of  the  Senator  from  Soath  Carolina,  the 
Senator  from  New  Jersey  moves  to  proceed  to 
the  ooasideratioD  of  executive  boainess. 

The  question  being  put,  there  were  on  a 
division — ayes  27,  nots  26. 

Mr.  ROBERTSON  and  Hr.  THUBHAN. 
Let  us  have  the  yeas  and  nays. 

Mr.  HAMILTON,  of  Maryland.  I  make 
this  auggestiooi  as  there  is  a  difficulty  about 
this  matter  

TbeVlCEPRESIDENT.  Th«3«iatorfrom 


Maryland  uks  nnanimoos  consent  to  make  a 
sa^eslioB.  Ia  there  olge^oa?  The  Chair 
bears  none. 

Mr.  HAMILTON,  of  Marvland.  I  suggest 
that,  by  nnanimoos  consent,  the  bill  be  read  the 
second  time  to*day  and  passed  over,  and  then 
when  we  adopt  the  rale  on  Monday  we  can 
proceed  to  the  consideration  of  the  bill  with- 
oat  an^  one  being  able  to  interpose  a  single 
objection  to  its  eoosideraUon. 

Mr.  CONKLINO.  I  have  no  obgectioa  to 
that,  for  one. 

The  VICE  PRESIDENT.  TheSenatorfrom 
Maryland  asks  onaniraoos  consent  that  this 
bill  may  be  read  a  seeood  time  and  permitted 
to  lie  on  the  table. 

Mr.  CONKLINO.  With  the  nndenUnding 
that  the  vote  on  changing  the  rale  ia  not  to  be 
pressed  to-day. 

Mr.  TRUMBULL.  I  hope  we  shall  have  a 
vote  on  the  change  of  rale. 

Mr.  CONKLINO.  Then  I  object  to  the 
other  proposition. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator  from  Illinois  object  to  the  proposition  ? 

Mr.  TRUMBULL.  I  do.  I  want  to  vote 
on  tbe  rule.  I  do  not  object  to  the  second  read- 
ing of  the  bill.  Do  not  put  me  in  that  position. 
I  am  in  favor  of  its  second  reading. 

The  VICE  PRESIDENT.  Is  tliere  objec- 
tion to  the  proposition  of  the  Senator  from 
Maryland,  that  the  bill  be  read  the  second 
time  and  laid  on  tbe  table,  the  restrictive  rale 
still  remaining  in  force? 

Mr.  TRUMBULL.  I  object  to  the  rule 
remaining  in  force. 

Mr.  CONKLINO.  I  do  not  object  to  that 
understanding. 

Mr.  CHANDLER.  The  Senator  from  Illi- 
nois does  not  agree  to  the  understanding  that 
no  action  is  to  be  had  on  the  rale,  and  there- 
fore I  feel  compelled  to  object 

The  VICE  PRESIDENT.  Tbe  yeas  and 
nays  are  demanded  on  the  motion  to  proceed 
to  the  consideration  of  execntlve  basiness. 

The  yeas  itnd  nays  were  ordered. 

Mr.  ROBERTSON.    Mr.  President  

The  VICE  PRESIDENT.  The  motion  is 
not  debatable. 

The  question  being  taken  by  yeas  and  nays, 
resalted— yeas  81,  nays  24;  as  follows: 

TEAS— Hmbts.  Amea,  Anthony.  Boreman.  Cald- 
well, CuBemn,  Carpent«r,  Cbandler,  CUrton,  Cole, 
CoDklinr>Cra<in,  Eamanat,  F«rr7«rUieninui,Fre- 
HnKhnysen,  Gilbert.  UamiltOD  of  Texas,  ilftmlin, 
Howe,  Morrill  of  Mnine,  Morrill  of  Vermont,  Mor- 
ton, Patterson,  Pratt,  Raatsey, Kiee,  Seott,  Sbermao, 
Stewart  Sumner,  Windom.  and  Wrlsht— 31. 

NAYB— Metgrs.  Bvanl,  Blair,  Buckiofbam.  Caa- 
eerly.  Cooper,  Davis  of  Kentuckr.  Davis  of  WcstVir- 
sioia,  UaiDiltoD  of  Maryland,  Harlan,  Ilitchcook, 
JohDston.  Kell7.  Lewis.  Robertaon,  Sanubury,  Saw- 
yer, Scbara.  SpraBue.  Stockton,  Tburman,  Tipton. 
Trumbull,  Vickors,  and  Wilson— 21. 

ABSENT— Heurs.  Browntow,  Cerbett,  Fonton. 
Ferry  of  Conneetioot.  Flanagan.  HUl,  Kellon.  Lo- 
gan. Kye,08born.  Pomwoy.Tool.  Spanoar,  Steven- 
BOn,  and  West— -15. 

So  the  motion  was  agreed  to. 

■ZIOOTITa  8KSBI0K. 

The  Senate  proceeded  to  the  consideration 
of  ezecative  bnsiness.  After  one  hour  and 
four  minutes  spent  in  executive  session  the 
doors  were  reopened ;  and  (at  one  o'clock  and 
forty  mioQtes  p.  m.)  the  Senate  a^onraed. 


HOUSE  OF  REPRESENTATIVES. 
Satdrdat,  AprU  15,  1871. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  J.  O.  Butler,  D.  D. 

On  motion  of  Mr.  DAWES,  by  unanimous 
consent,  the  reading  of  the  Journal  was  dis- 
pensed with. 

UBSSAOH  rXOH  TIIB  8BNATB. 

A  message  from  tbe  Senate,  by  Mr.  Oorham  , 
its  Secretary,  announced  that  the*Senate  had 
passed  House  bill  of  the  following  title,  with 
amendments,  in  which  the  concurrence  of  the 
House  was  requested : 

An  act  (H.  R.  No.  320)  to  enforce  the  pro- 


visions of  the  fourteenth  amendment  to  th^ 
Constitution  of  tbe  United  States,  and  for 
other  purposes. 

Tbe  message  also  announced  that  the  Sen- 
ate had  appointed  Mr.  Pool  and  Mr.  Pbatt  in 
place  of  Mr.  Wilson  and  Mr.  Nte,  excnsedi 
aa  members  of  the  joint  committee  to  inquire 
into  Uie  eonditioti  of  ^e  late  insarreetionary 
States.  • 

BinClBHCT  APPBOPEIATION  BlU. 

Tbe  Hoase  resumed,  aa  the  regular  order, 
the  consideration  of  the  Senate  amendment  to 
the  bill  (H.  R.  No.  19)  making  appropriations 
for  the  payment  of  additional  clerks  and  mes- 
sengers in  the  Pension  Office,  and  for  other 
purposes. 

The  SPEAKER.  The  House  when  it  ad- 
journed had  under  consideration  an  amend- 
ment to  the  Senate  amendment  No.  60,  the 
final  vote  on  amendment  No.  49  having  been 
postponed  by  unanimous  consent  on  acconnt 
of  the  absence  of  a  quorum.  Amendment 
No.  49,  in  relation  to  the  printing  of  the  cur- 
rency, was  yesterday  amended,  on  motion  of 
tbe  gentleman  from  Indiana,  [Mr.  HoLM&N,] 
by  iaseiting  a  proviso  making  the  cost  of  the 
new  notes  payable  by  the  banks. 

Mr.  DAWES.  1  think  we  bad  better  go  on 
and  finish  amendment  No.  60  before  we  re- 
sume the  consideration  of  amendment  No.  49. 

Tbe  SPEAKER.  Tbe  Chair  bears  no 
objection  to  that  arrangement.  The  pending 
question  is  on  the  amendment  Of  the  gentle- 
man from  Pennsylvania,  [Mr.  DiCEsr,]  to  add 
to  the  substitute  of  the  gentleman  from  Illi- 
nois [Mr.  Cook]  for  the  fiftieth  amendment 
of  tbe  Senate  the  paragraph  which  will  be 
read. 

Tbe  Clerk  read  as  follows: 

Provided,  That  tho  Baltimore  and  Fotomao  rail- 
road shall  bare  the  right  to  extend  ita  track  from 
Virginia  avenoe  along  Sixth  street  and  oorou  tbe 
eanal  to  tbe  open  Rrounds  between  Sixth  street.  B 
street,  and  the  canal,  aad  to  occupy  said  Kronnds 
for  depot  and  railroad  purposes,  as  authnriiod  by 
tbe  city  councils  of  WashiogtoD:  Provided,  how 
ever,  Ibat  if  at  any  time  a  park  shall  be  et-tablitihcd. 
including  Sixth  street,  eaid  railroad  along  8ixth 
street  sball  bo  so  adapted  to  tbe  park  avenues,  cither 
by  tunnels  or  bridges,  as  the  board  of  public  works 
may  direct,  as  not  materially  to  interfere  therewith ; 
and  that  said  Sixth  street  from  tbe  eanal  to  Penn- 
sylvania avenue  shall  at  all  times  be  kept  paved  and 
in  good  repair  by  said  railroad  companf .  and  that 
existing  laws  relative  to  tbe  straightenrnt  of  said 
canal  shall  not  be  affected  thereby. 

Mr.  SWANN.  Mr.  Speaker.  I  desire  to 
say  a  very  few  words  upon  that  amendment. 
It  proposes  to  grant  certain  additional  priv- 
ileges to  the  Potomac  Railroad  Company  at 
the  instance,  I  believe,  of  the  councils  of  tbia 
city.  I  have  no  objection  to  granting  all  the 
facilities  which  are  required  to  place  these 
various  roads  in  a  position  to  accommodata 
the  wants  of  the  public.  But  here  is  a  prop- 
osition to  grant  an  exclusive  privilege  to  a 
single  company.  I  want  the  House  to  under- 
stand that  there  are  several  roads  making 
termini  in  the  city  of  Washington ;  and  white 
I  entertain  the  most  liberal  views  toward  all 
these  works  of  internal  improvement,  I  desire 
that  whatever  concessions  may  be  made  to  one 
company  shall  be  extended  to  all  the  rest 
alike. 

This  proposition  contemplates  the  occupa- 
tion of  several  squares,  for  that  must  be  the 
result;  and  this  road  is  to  be  broaght  in  con- 
tact with  Pennsylvania  avenue.  Under  any 
cirenmstances  I  should  be  opposed  to  any  such 
arrangement,  simply  because  of  the  targe 
amount  of  travel  which  would  be  thrown  iu  at 
that  point.  The  inconvenience  which  would 
result  from  placing  this  road  in  contact  with 
Pennsylvania  avenue  ought,  in  my  opinion,  to 
preclude  thegranting  of  tbe  privilege  which  is 
proposed  to  be  extended  by  tbe  amendment 
of  toe  gentleman  from  Pennsjrlvanta. 

We  nave  coming  into  this  city  the  Point  of 
Rocks  road,  which  will  be  completed  in  the 
course  of  a  very  short  time.  That  road  will 
be  seeking  a  station  and  depot  somewhere 
within  the  limits  of  ibis  city.   We  have  also 
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ee  Baltimore  and  Obio  railroad,  having  iU 
nninas  some  distance  from  the  crowded  part 
of  the  cilj.  And  we  have  now  this  applica- 
tion of  the  Potomac  road.  What  I  desire  is 
that  all  these  roads  shall  be  placed  upon  an- 
equal  footing.  If  this  privilege  is  to  be  ex- 
tended to  the  Potomac  road.  I  desire  it  shall 
be  extended  to  the  Point  of  Books  road,  the 
Metropolitao  rmAf  as  it  is  called,  tfae  Baltimore 
and  Onto  railroad,  the  Orange  and  Alexandria 
railroad,  and  all  the  roads  that  are  seeking 
stations  within  the  limits  of  the  city  of  Wash- 
ington. 

Mr.  MAYNARD.  I  would  sag^est  to  the 
gentleman  that  there  should  be  a  reciprocity 
in  this  nutter.  We  should  not  merely  allow 
the  priTilege,  bat  should  require  the  roads  to 
meet  at  a  eerbua  point  in  the  city  where  they 
could  have  a  common  depot.  lo  1867,  1  tbiak 
it  was,  the  president  of  the  road  which  the 
gentleman  from  Maryland  represents  pledged 
himself  and  pledged  bis  road,  before  the  Com- 
mittee for  the  District  of  Colombia,  of  which 
I  was  then  a  member,  that  within  two  years 
the  Point  of  Rocks  road  sboald  be  completed 
to  this  dty.  But  it  is  now  do  oearer  than  it 
was  tbm,  so  &r  as  I  am  aware. 

Ur.  SWANN.  It  will  be  finished,  Mr. 
Speaker,  if  the  geatleman  will  permit  me — as  I 
cannot  yield  to  nim  any  further — it  will  be  fin- 
ished in  the  course  of  a  short  time  and  seeking 
access  into  this  city  by  some  appropriate  roots. 

The  measare  to  which  the  gentleoian  from 
Tennessee  refers,  that  is,  the  consolidation  of 
all  these  roads,  is  a  matter  beyond  our  control 
Doder  the  amendment  sobmitted  by  the  gen- 
tleman from  Pennsylvania,  [Mr.  Dickkt.J  I 
have  no  objection  if  that  reciprocity  is  recog- 
nized here  upon  proper  terms.  If  the  same 
privileges  are  extended  to  all  these  roads,  I 
have  no  objeetioQ  on  the  ptrt  of  the  House, 
so  far  as  I  am  cooeerned,  extesding  the  amplest 
accommodation  to  ai^  road  sedciag  Isgislwon 
at  our  hands. 

But,  Mr.  Speaker,  I  do  object  to  the  location 
of  any  depot  so  near  Pennsylvania  avenue  as 
to  destroy  the  beauty  of  that  great  thorough- 
fare and  to  interfere  with  the  access  to  and  fro 
of  the  citizens  of  this  commnnity.  On  that 
ground,  sir,  I  shall  otuect  to  the  annendaieot 
ofthe  gentleman  from  Peaosylvania.  AU  these 
loads,  intended  to  accommodate  the  puUic, 
should  stand  upoo  the  same  footing,  and  no 
privilege  shoold  be  extended  to  one  uiat  is  Dot 
conceded  to  all. 

Mr.  DICKGr.  Mr.  Speaker,  I  have  no 
Itind  of  objection  to  the  reciprocity  which  the 
gentleman  from  Maryland  [Mr.  Swann]  asks, 
and  if  he  will  substitute  an  amendment  re- 
qturing  Mr.  Gnrrett  of  Baltimore  to  allow  os 
to  connect  with  bis  depot  down  here,  I  have 
DO  objection ;  but  I  do  want  an  opportunity 
of  buying  a  ticket  out  of  Washington  further 
north  than  the  city  of  Baltimore,  and  I  also 
wish  to  have  an  opportunity  of  having  my 
baggage  checked  further  north  than  the  city 
of  Baltimore.  There  is  a  railroad  corporation 
building  a  railroad  into  this  city,  connecting 
with  a  railroad  in  ray  State,  built  by  capital 
from  my  State,  and  I  have  do  doobt  they  are 
very  selfish  in  wanting  to  get  near  the  horse- 
cars.  They  wish  to  get  their  share  of  travel, 
and  they  propose  to  get  their  share  of  travel 
by  putting  their  depot  in  the  vicinity  of  the 
borse-cars. 

Mr.  SWANN.   Pat  them  all  on  the  same 

fooling. 

Mr.  DICKEY.   I  have  no  objection. 

Mr.  SWANN.  The  one  having  the  same 
privileges  as  the  other  

Mr.  DICKEY.  Begin  with  the  existing 
road.  Mr.  Qarrett  can  well  say,  put  them  on 
the  same  footing  I 

Mr.  SWANN.  Yon  have  the  power  in  your 
own  hands. 

Mr.  DICKEY.  He  has  the  two  lines  of 
horse-oars  runaingin  front  of  his  depot. 

Mr.  SWAMM.  He  desires  more  depot  ac- 
commodaUoD. 


Mr.  BICKEY.   This  new  railroad  eorpoia- 

tion,  sir,  do  not  want  their  depot  locatea  near 
the  Long  bridge  or  beyond  the  navy-yard. 
They  wish  an  opportunity  to  come  to  Pennsyl- 
vania avenue^  and  to  pat  their  depot  tbere. 
They  have  the  permission  of  the  city  councils 
to  use  Sixth  street  for  that  purpose.  You 
pioposaito  erect  a  pablio  park,  and  ibis  cor- 
poration should  have  this  same  privilege,  not 
interfering  with  that  park,  and  why?  Because 
it  will  accommodate  the  traveling  public  as 
well  as  the  business  interests  of  Washington. 
Tbere  is  a  proviso  that  it  shall  not  interfere 
with  Uie  park;  that  it  shall  be  oonstnioted 
subordinate  to  the  direction  of  the  board  of 
public  works. 

Beforel  ofifored  theameDdmeat,Hr.  Speaker, 
I  desired  to  know  whether  it  would  be  satis- 
factory, and  I  addressed  a  letter  to  Governor 
Cooke,  of  this  cit^.  I  have  bia  reply  in  my 
band,  that,  sabordiaatiDg  it  to  tin  control  of 
the  board  of  public  works  of  this  city,  it  woold 
be  for  the  best  interests  of  Washington  in 
meeting  the  just  demands  of  the  bosinesa  here, 
as  weir  as  of  public  travel.  We  who  come 
here  have  some  rifriita.  We  have  the  right 
to  get  to  the  oapit^.  We  have  the  right  to 
go  through  Baltimore  without  pay iag  twenty- 
five  cents  toll  to  Mr.  Qarrett  andwithout  riding 
in  omnibuses.  The  corporation  I  have  re- 
ferred to  is  tunneling  that  city  to  have  paasen- 
sera  carried  without  change  of  cars  from  New 
York  and  Philadelphia  to  Washington. 

Theydonotpropose  to  build  their  railroad  for 
charitable  ana  humane  purposes,  but  they  do  it 
as  Mr.  Qarrett  has  done  it,  for  the  purpose  of 
making  money;  but, unlike  him,  they  propose 
at  the  same  time  to  accommodate  the  traveling 

Eablic.  We  who  come  here  have  the  right  to 
e  landed  near  the  horse-cars,  so  as  to  be  car- 
ried to  any  part  of  the  city  for  five  cents  and 
not  to  he  put  oat  where  we  will  have  to  employ 
fasfiks  to  get  to  the  city.  Therefore  ve  want 
this  depot  near  Pennsylvania  avenae.  The 
city  council  unanimously  authorinKl  this  thing, 
both  branches  of  it.  The  present  mayor  of 
the  city  approved  of  it.  The  Governor  of  the 
District,  in  the  letter  which  I  hold  in  my  haud, 
approves  of  it  under  these  conditions.  And 
I  hope,  Mr.  Speaker^  that  we  will  not  Isolate 
in  the  interest  of  a  nval  eorporatioo. 

Mr.  BUTLER,  of  Massacbosetts.  I  do  not 
propose,  Mr.  Speaker,  to  take  any  part  in  the 
qaarrels  of  the  different  nulroads.  Bat  I  am 
anxious  there  should  be  a  park  at  some  time  in 
this  city.  I  will  endeavor  to  state  to  the  House 
what  I  understand  to  have  been  the  history 
of  the  original  plan  of  this  city  as  laid  out  by 
Washington.  He  proposed  that  the  city  should 
all  be  built  on  the  east  front  of  the  CapitoL 
There  was  to  be  the  city.  And  he  proposed 
that  the  Executive  Departments  should  cluster 
around  the  White  House,  that  they  should  be 
all  together,  and  that  the  ground  between  the 
two,  which  was  low  and  marshy,  should  all  be 
a  public  park  like  the  park  at  Versailles,  so 
that  tbere  ehoold  be  nothing  but  ornamental 
grounds  between  the  Execuuve  Departments 
and  the  Capitol. 

Washington  started  the  plan  ofthe  city  opon 
that  idea,  but  the  persons  holding  ground  east 
of  the  Capitol  held  it  at  a  very  high  figure. 
Wasbingtoo  neglected  to  seize  upou  tbe  lands 
between  the  Capitol  and  the  White  House, 
only  holding  on  to  some  reservations,  the  other 
lands  being  so  aodesirable  that  he  supposed 
aobody  would  buy  them.  Bat  Mr.  Tan  Ness, 
if  I  recollect  aright — I  may  be  wrong  in  the 
name — but  a  gentleman  came  and  boogfat  the 
land  between  here  and  the  White  House  and 

fave  away  every  other  lot  for  building  purposes, 
be  consequence  was  that  the  city  began  to  be 
built  down  into  the  marsh  exactly  where  it  was 
supposed  it  would  not  be  built. 

Now  I  hope  some  time  to  see  that  dengn  of 
Washiugton  carried  oat.  It  canoot  be  carried 
out  to  the  full  extent  of  the  magnificent  idea 
of  the  founder  of  the  capital,  because  of  the 
changes  wbioh  hare  occarred  la  tbe  growth  of 


the  ci^.  Bat  I  think  it  is  doe,  not  to  the  dty 
of  Washington,  not  to  the  inhabitaats,  but  to 
tbe  Unitea  States,  that  we  should  have  here 
in  the  first  place  the  Capitol — and  we  have  the 
moat  beaottful  building  in  all  its  architectural 
details,  and  the  most  highly  ornamented  of  anj 
architectural  structure  in  the  world  for  a  simi- 
lar purpose— nmplj  put  into  such  proper  Bur- 
roundip^  that  it  may  be  a  pride  to  the  Amer- 
ican citizen  when  he  comes  here,  and  that 
when  foreigners  come  here  they  shall  not  find 
the  most  beautiful  building  in  the  world  with 
the  worst  sutrouodingfl  in  ue  world.  Nothing 
is  so  bad  as  tbe  surroundinga  of  this  Capitol, 
and  they  ought  gradually  to  be  improved. 

Tbeo  why  sboald  we  not  have  on  ibese  sub- 
stantially vacant  lands  a  park?  I  do  not  say 
that  we  should  commence  it  this  year  or  next, 
or  when  it  is  best  to  establish  it.  That  I  have 
not  considered.  But  I  say  that  the  grounds 
belonging  to  the  United  States  should  be  kept 
from  any  further  encroachments,  and  should 
some  time  be  laid  out  as  a  park — not  for  the 
benefit  of  tbe  District  of  Columbia,  but  for 
the  benefit  of  the  whole  country — so  that  it 
may  be  possible  for  the  representatives  of  the 

Bsople  to  go  from  the  Capitol  to  the  Execntive 
epartments  without  driving  over  a  swill  cart. 
I  think  tbbt  is  due  to  the  citizens  of  tbe  coun- 
try. I  do  not  care  about  the  citizens  of  the 
District  of  Columbia  in  this  view.  They  oogbt 
to  make  their  own  park,  as  other  people  do. 
Bat  this  is  the  city  of  tbe  country,  and  we 
should  take  care  to  beautify  and  adorn  it,  so 
as  at  least  to  make  respectable  that  portion 
which  we  occupy,  and  toe  largest  portion  of 
all  that  ground  is  now  occupied  by  tbe  Uoited 
States  with  the  reservations. 

Now,  in  regard  to  this  matter  of  depot,  I 
think  no  railroad  coming  into  the  city  should 
be  allowed  again  to  have  its  depot  anywhere 
m  this  neighborhood,  aaless  Congress  takes  it 
into  its  own  hands  to  direct  what  the  form  and 
architectural  structure  of  the  buildings  about  it 
shall  be,  so  that  right  out  here  in  fVont  of 
our  Capitol,  a  depot  which  is  an  eye-sore,  like 
the  present  depot,  shall  not  be  put  up ;  that 
there  shall  be,  as  there  is  in  every  other  city 
near  the  public  buildings,  a  proper  building  for 
this  purpose.  A  railroad  is  a  public  building, 
and  we  should  take  the  matter  into  our  own 
hands  here,  so  as  to  preserve  the  anity  of  the 
place.  X  hope,  therefore,  that  tbere  mU  be 
nothing  done  by  Congress  that  allows  abytbing 
like  an  encroachment  on  tbe  public  grounds. 
Let  us  bold  the  matter  where  it  is  if  we  cannot 
reform  it. 

Mr.  MAYNARD.  Mr.  Speaker,  I  bavesooght 
tbe  floor  for  tbe  purpose  of  expressing  what  I 
badnotanopporhmUytosay  when  I  interrupted 
tbe  gentleman  from  Maryland,  [Mr.  Swuiir.] 
In  my  judgment,  we  ought  not  only  to  have  a 
depot  builaing  of  tbe  character  indicated  by 
tbe  gentleman  from  Massachusetts,  [Mr. 
Dawes,]  one  worthy  of  the  capital  of  the  coua- 
try,  but  we  ought  to  have  a  common  depot  for 
all  the  roads  uiat  come  into  the  DistricL  I 
have  had  great  opportaoities  for  many  years 
past  of  experiencing  tbe  inconvenience  of 
things  as  they  now  are.  All  the  soathero  travel 
that  comes  into  this  city  or  that  bas  ever  come 
into  this  city  heretofore  is  brought  here  and 
left  out  in  the  mud  and  wet,  or  snow  or  beat, 
as  the  weather  happens  to  be.  Passengers  are 
brought  here  from  the  North  by  tbe  Baltimore 
and  Ohio  Railroad  Company,  and  the  entire 
travel  going  South  is  thrown  out  down  hereto 
seek  its  wajr  farther  South  as  beat  it  can.  It 
is  a  condition  of  things  that  ought  not  to  be 
tolerated,  and  as  a  remedy  I  would  have  one 
l-j-ge  depot  located  at  some  convenient  point 
in  the  city  to  which  ail  the  roads  entering  Iho 
city  should  not  only  be  privileged  to  come, 
but  to  which  they  ought  to  oe  required  to  bring 
at  least  their  passenger  trains  to  receive  and 
deliver  passengers.  /"^ 

I  am  not,  sir,  disposed  to  complain  of  tbe 
Baltimore  and  Ohio  Railroad  Company.  I  do 
not  join  in  tiiehue  and  cry  and  censure  against 
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that  corporation.  Railroads  are  managed  apon 
the  same  principle  that  all  other  private  inter- 
ests are,  that  of  selfishness,  an  enlightened 
Belfishnesi,  to  be  aare,  when  well  and  jadt- 
cioaslja'lminiBtered.  The  BaUimoreaod  Ohio 
Railroad  Company  are  no  exception.  They 
have  practically  a  monopoly  of  all  the  travel 
that  goes  oat  of  this  city  northward.  They  can 
eommani]  all  that  travel  with  their  present  de- 
pot, and  with  snch  conveniences  as  they  now 
aSbrd  and  at  sncb  rates  of  fare  as  they  choose 
to  impose,  and  they  have  no  interest  to  pro- 
vide further  accommodationa  for  the  public. 
Men  do  not  bnild  railroads  pro  bono  publico, 
nor  run  them  on  that  principle,  and  until  we 
take  hold 'of  the  matter  in  Congress  and  com- 
pel that  road  and  all  other  roads  that  come 
into  this  city  to  bring  their  pasaenger  trains 
where  they  can  receive  and  discharge  their 

Eassengers  to  their  convenience,  they  will 
e  left  oat  here  at  this  part  of  the  city  that,  I 
believe,  isknown  as  Swampoodle.  It  was  with 
a  view  to  make  this  so^eation  that  I  sought 
to  interrhpt  the  gentleman  from  Maryland, 
and  I  trusted  that  when  he  was  speaking  in 
behalf  of  this  corporation  he  would  have  risen 
to  the  height  of  that  conception,  and  would 
have  consented  that  the  road  he  repi^eaents,  in 
common  with  every  other  road,  snonid  com- 
bine in  eatahlishing  a  common  depot  for  all 
the  roads  that  come  Into  the  city  from  every 
direction. 

I  know  that  the  gentlemen  who  come  from 
the  North  and  retorn  to  the  North  are  not 
much  interested  in  this  matter;  but  travelers 
to  the  South  and  Southwest  are  very  largely 
interested  in  it;  and  I  will  say  to  the  gentle- 
man that  unless  something  of  the  kind  is  done 
he  will  find  tbata  large  portion  of  the  "  through 
travel,"  as  it  is  called,  to  the  Sooth,  instead 
of  coming  tfaroagh  this  city,  will  either  go  by 
the  way  of  Norfolk  and  the  sea-board  or  else 
by  Richmond  and  the  lower  Potomac.  This 
is  the  capital  of  the  nation,  a  city  which  every 
lover  of  his  country  delights  in  visiting  and 
delights  to  see  improved  and  built  up,  and  yet 
it  is  a  gratification  that  may  coat  the  traveler  too 
macfa  when  he  has  an  opportunity  by  avoiding 
it  to  be  relieved  from  tbe  many  personal  dis- 
comforts that  attend  the  passage  throagh  this 
city. 

Mr.  KGLLGY.  The  gentleman  from  Mary- 
land [Mr.  Swann]  objected  to  the  amendment 
of  m^  coUeaeue  [Mr.  Dickey]  on  the  ground 
that  It  woala  impair  Pennsylvania  avenue  or 
embarrass  the  travel  apon  it ;  the  gentleman 
from  Maasachosetta  [Mr.  ButlebJ  on  the 
ground  that  it  would  encroach  apon  the  Glov- 
erament  gronnds,  which  are  destined  to  be  a 
park.  Now,  it  will  do  neither.  By  an  act  of 
the  last  Congress  the  Potomac  Railroad  Com- 
pany are  authorized  to  build  a  depot  on  Yir- 

E'oia  avenue,  after  tbe  style  of  tbe  depot  at 
mcaster  city,  of  which  I  hold  a  photograph 
in  my  hand.  The  company  dow  asK  ana  have 
obtained  from  the  dty  aatboriUes  the  right  to 
extend  their  road  along  Sixth  atroet,  subor- 
dinate to  any  plana  which  may  be  adopted  for 
a  park,  to  a  lot  of  ground  south  of  Pennayl- 
vania  avenue,  but  in  the  rear  of  huildinga 
which  front  upon  that  avenue  and  Sixth  street, 
so  that  they  can  make  their  offices  fronting 
upon  Pennsylvania  avenue  and  bring  their 
mlroad  in  to  the  rear  of  them,  within  one 
hundred  and  twenty  feet  of  Pennsylvania  ave* 
nue.  In  that  way  strangers  who  are  within 
the  city,  or  citizens  here,  may  go  into  com- 
fortable offices  just  on  Pennsylvania  avenue, 
purchase  their  tickets,  have  their  baggage 
checked,  and  paas  to  the  rear  and  take  their 
seats  in  the  cars  for  travel.  What  possible 
advantage  can  come  to  Washington  or  to  pub- 
lic basioess  by  compelling  eveiy  traveler  to 
walk  a  long  distance  or  t^e  a  cab  to  and  from 
the  depot? 

The  council  of  the  cit^  of  Washington  has 
carefully  guarded  the  rights  of  the  corpora- 
tion and  all  the  prospective  rights  of  those 
who  may  have  charge  of  tbe  park,  aad  have 


granted,  and  ask  Congress  to  confirm  the  grant, 
to  the  Potomac  Railroad  Company  the  priv* 
ilege  of  coming  within  two  hundred  feet  of 
the  avenue  and  of  erecting  their  offices  there 
and  a  handsome  depot,  which  will  embellish 
tbe  city,  at  tbe  eoraer  of  Sixtl\  street  and 
Pennsylvania  avenue. 

It  is  said  that  this  road  is  to  be  nMer  the 
management  of  the  Pennsylvania  Railroad 
Company.  If  so,  that  is  a  guarantee  that  they 
will  put  up  no  mean  station.  This  [exhibiting 
a  photograph]  is  the  style  of  their  depot  at 
Harriabnrg.  This  [exhibiting  another  photo- 
graph] is  the  style  of  their  depot  at  Pittsburg. 
At  Altoona  they  have  an  elegant  hotel  cover- 
ing a  whole  square.  They  propose  here,  how- 
ever, and  have  acquired  the  right  to  the  grounds 
and  the  buildings  as  I  understand,  to  put  their 
ticket  offices,  &c.,  fronting  on  Pennsylvania 
avenue  an<^xtending  back  to  the  lot  which 
makes  the  ooondary  of  the  grant  under  the 
ordinance  of  the  ei^  whidi  we  are  now  asked 
to  confirm. 

Mr.  DAWES.  Before  moving  to  close 
debate  on  this  amendment  of  the  Senate  I 
desire  to  say  a  single  word.  If  anything  could 
have  strengthened  me  in  the  conviction  that  I 
was  right  the  other  day  in  the  position  I  took 
in  reference  to  this  park  it  has  oeen  the  debate 
upon  this  subject  on  this  occasion.  But  I 
have  been-  misinterpreted  in  the  remarks  I 
then  made,  and  I  deure  now  to  say  a  few 
words  fhrtber. 

I  am  willing  to  vote  for  the  proposition  of 
the  gentleman  from  Illinois,  [Mr.  Coox.]  It 
is  in  precise  accordance  with  the  remarks  I 
made  the  other  day,  although  they  have  been 
con*  trued  as  hostile  to  the  park  itself.  Since 
that  time  I  have  been  over  these  grounds ;  I 
was  taken  over  them  by  the  board  of  public 
works.  And  I  would  not  say  another  word  to 
this  House  on  the  subject  if  every  member 
of  the  House  had  also  been  over  the  gronnds. 
I  believe  they  would  have  been  convinced, 
beyond  a  doubt,  of  two  things :  that  what  I 
said  in  my  remarks  is  true,  that  it  was  capable 
of  being  made  the  most  heautifat  park  in  the 
world.  More  than  then  am  I  now  convinced 
that  these  gronnds  are  capable  of  being  made, 
the  most  beantifal  park  in  the  world;  and' 
that  here,  of  all  the  places  in  tbe  world,  such  a 
park  ought  ultimately  to  be. 

But  I  have  also  been  convinced  more  than  I 
was  then  of  the  immense  expense  that  would 
be  entailed  upon  the  country  by  any  undertak- 
ing to  carry  oat  Uie  plan.  I  am  here  to-day 
to  do  what  I  can  to  save  and  keep  that  prop- 
erty for  that  time,  when  it  may  come,  that  we 
shall  be  justified  in  undertaking  that  work, 
which  I  believe  it  is  fitting  for  the  United 
States  at  some  time  to  do.  But  no  man  can 
go  over  those  grounds  and  say  that  it  is  possible 
to  make  anything  decent  of  them  and  keep  . 
that  canal  there.  There  is  the  broad  canal, 
of  no  mortal  nse  in  the  world,  except  for  two 
things:  to  allow  boats  loaded  with  coal,  &c., 
to  come  down  the  Potomac  river  from  Geoige- 
town  notil  they  get  about  off  the  Washington 
monument,  and  then  to  run  into  this  canal 
for  half  a  mile  and  unload  their  cargoes  for 
market.  That  is  all  the  use  it  can  be  put  to 
or  was  built  to  be  put  to.  There  ia  no  outlet 
at  the  other  end  of  the  canal,  and  is  bat  a 
long  pool  of  dirty  water.  It  is  proposed  to 
build  this  magnificent  park  with  wooden 
bridges  over  that  foul  poof,  full  of  all  unclean- 
neas  and  every  fiUhineas,  so  that  the  stench 
thereof  ia  beyond  eudurance  even  now  in  the 
month  of  April,  1871. 

The  proposition  which  is  attached  to  the 
amendment  proposed  by  tbe  gentleman  from 
Illinois,  [Mr.  Coox,]  that  we  shall  stop  exca- 
vating the  canal  until  further  order  by  Con- 
gress, is  worth  the  whole  thing  to  the  peo- 
ple of  Washineton.  We  appropriated  last 
year,  without  due  consideration,  the  sam  of 
$100,000  to  scoop  out  the  canal  and  keep  it  a 
perpetual  nuiaance  to  this  city.  The  contract 
is  about  to  be  entered  into  and  the  work  com* 


menced.  There  is  pending  a  proposition,, 
which  I  have  moved  as  an  amendment  to  tlie 
substitute  of  the  gentleman  from  Illinois,  [Mr. 
Cook,]  to  stop  all  proceedings  in  that  matter 
'nntil  the  Airther  order  of  Congress.  Sir,  if  I 
could  aocomplisb  for  the  city  of  Waitbingtoa 
the  filling  up  of  that  canal  I  wontd  risk  all  the 
unkind  criticisms  that  are  now  made  upon  my 
position,  in  the  faith  that  tenl^ears  hence  I 
would  be  blessed  by  every  citizen  of  Washing- 
ton. Fill  up  tbatcanal,  which  has  no  otfaer  use 
except  that  of  which  I  spoke  the  other  day, 
that  it  meets  half-way  tbe  sewerage  of  W^h- 
ington  and  receives  it  before  it  gets  out  of  the 
city.  I  see  that  a  newspaper  of  this  dty  has 
called  me  to  account  because  I  had  overlooked 
that  grand  blessing  and  adranti^  of  the  canal, 
that  the  sewerage  of  the  city  can  be  emptied 
into  it,  and  needuot  be  carried  off  to  the  Poto- 
mac. What  a  blessing,  to  place  the  whole 
sewerage  of  this  city  right  before  the  eyes  of 
the  people  and  nnder  the  windows  of  those 
who  live  adjacent  to  this  canal  I 

I  think  there  ia  danger  of  enuoachments 
upon  the  ground  which  may  be  hereafter  needed 
for  this  park.  I  think  there  are  verv  many  com- 
plications such  as  were  suggested  a  few  mo- 
ments ago  by  my  colleague,  [Mr.  Butlsb,]  in 
whose  remarks  on  this  occasion  I  am  happy  to 
concar.  There  are  saaatters'  claims  all  along 
the  line  of  this  canal ;  there  are  claims  of  more 
or  less  value  which  have  been  aeqnired  from 
the  city,  and  the  city  has  acquired  from  the 
Government  a^iuuiclaim  to  some  of  the  prop- 
erty. All  those  matters  are  involved  in  this 
question.  Let  us  do  this  much :  let  us  put 
the  ground  in  snch  a  position  that  nobody  can 
encroach  apon  it,  and  there  let  it  wait  for  a 
favorable  opportunity  when  the  Qovernment 
may  be  able  to  carry  out  this  pr<gect. 

I  do  hope  that  the  House  will  adopt  my 
amendment  striking  out  that  clause  of  tbe  sabi- 
Btitute  of  the  genueman  from  Illinois  which 
contemplates  a  continnance  of  the  expenditure 
for  scooping  out  this  canal.  With  this  amend- 
ment adapted,  we  shall  do  two  things:  we  shall, 
in  the  first  place,  pot  an  end  to  that  naisance ; 
and  we  shall  set  apart  this  ground  for  tbe  ulti- 
mate purpose  of  a  park,  on  which  we  can  ex- 
pend money  hereaRer  as  we  may  think  best, 
and  no  faster,  making  at  the  present  time  no 
appropriation  of  money,  but  preventing  people 
from  encroaching  upon  this  ground  and  letting 
them  know  that  it  is  the  proper^  of  the  United 
States. 

With  these  views  I  support  the  amendment. 
I  am  opposed  to  entering  now  upon  tbe  con< 
struction  of  a  ^reat  public  park  such  as  ia  pro- 

fosed  in  the  original  amendmentof  the  Senate, 
am  not  opposed  to  the  idea  in  itself,  but  I 
do  hope  that  the  Government  will  not  enter 
upon  it  at  this  time.  Bat,  Mr.  Speaker,  then 
is  danger  on  all  sides  of  the  opportunity  being 
lost ;  and  no  greater  danger  can  arise  than  from 
that  very  idea  which  some  have,  that  tiiey  can 
build  a  wooden  bridge  over  this  nuisance,  the 
canal.  Let  us  keep  our  control  of  the  ground 
suitable  for  a  park,  and  then,  some  time  or 
other,  our  children,  if  it  be  not  oor  privilege, 
will  see  here  in  this  dty  one  of  tbe  grandest 
parks  in  the  world. 

I  move  to  close  debate  on  the  pending 
amendment  of  the  Senate  and  all  amendments 
thereto. 
The  motion  was  agreed  to. 
The  first  question  was  upon  the  amendment 
of  Mr.  DiOKET,  to  add  to  the  substitute  offered 
by  Mr.  Coox  the  following; 

Provided,  That  the  Baltimore  and  Potomac  rail- 
road shall  have  the  right  to  axteud  its  track  from 
Virsinia  avenue  along  Sixth  street  and  across  tho 
canal  to  the  open  gronnde  between  Sixth  street.  B 
street,  and  tbecanal,  and  to  ucoupyeatd^rounds  lor 
depot  and  ruilroad  purposes,  as  autlionied  by  the 
cit7  DODDoilB  of  WMfaingtoa:  Provided,  howtva; 
That  if  at  any  time  a  park  shall  be  established, 
iooludins  Sixth  street,  said  railroad  along  Sixth 
Btroet  shall  be  soadaptM  to  thepark avenues,  either 
by  tunnels  or  bridiieB,  as  the  board  of  puUio  works 
may  direct,  asnotioaterially  tointoifere  therewith ; 
aud  that  said  Sixth  street  from  the  canal  toPenu- 
Bylvania  avenue  shallatall  times  be  keptpavtd  and 
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in  nod  rap^  br  Mid  nulroad  oonirHiiv.  and  that 
■Kutini  laws  nlativs  to  tha  stntgntrainK  of  aaiA 
oanol  taM  rot  bo  affcoted  thercbr. 


Mr.  BGCK.  Are  we  to  give  the  railroad 
company  all  that  public  groaad  between  the 
canul  and  Mtssoan  Hvenue? 

Mr.  KELLEY.  I  do  Dot  oaderataod  that  to 
bepabticerouDd. 

Mr.  BECK.  Let  the  ameodnieot  be  read 
again.  * 

The  SPEAKER.  Debate  is  exhaosted;  but 
if  there  be  no  objection  the  ameadmeot  will 
be  read  again. 

The  Clerk  again  read  the  amendment. 

The  amendment  was  not  agreed  to;  there 
being — ayes  53,  noes  81. 

The  question  recurred  on  agreeing  to  the 
following  amendment  of  Ur.  Bdbdett  to  the 
sobstitnte  of  Mr.  Cook  : 

Striko  out  in  line  fourteen  tho  words  "and  the 
Botanio  Qardeo  and  Capitol  croaniig." 

In  line  tbirtj-Beren  strike  out  the  word  "  paid" 
and  insert  the  word  "  oovored,"  so  that  it  will  read 
•*  covered  into  the  Treasury." 

Strike  out  all  after  the  word  "States,"  in  Itne 
tfaiity-eiKht,  and  insert  Ihe  fnllowin^:  "Andnoez- 
ponse  shall  be  incurred  in  the  establishmvnt  of  said 
park  save  oalj  as  shall  be  provided  for  by  tbe  legis- 
iBtiTo  oounoll  of  tho  DUtriet  of  ColamUa." 

The  amendment  waa  not  agreed  to;  there 
being — ayes  twenty-six,  noes  not  counted. 

The  question  then  recurred  on  Mr.  Cook's 
Bubatitnte. 

Mr.  MERRICK.  I  move  to  insert  after  the 
words  "  sud  lots"  the  words  "and  squares,  not 
exceediog 

Mr.  DAWES.  I  hope  we  will  not  sell  Jadi- 
ciary  and  oUier  public  sqaares. 

Hr.  MERRICK.  It  does  not  refer  to  the 
public  squares  for  they  are  specially  reserTed. 

The  amendment  was  rejected. 

Mr.  FARNSWORTH.  I  move  a  substitute 
for  the  substitute  of  my  colleague  : 

Strike  oat  all  after  the  word  "that"  and  in  lien 
thereof  insert  the  followinK: 

The  sum  of  $100,000  is  hereby  appropriated,  out  of 
any  money  in  tbe  Treasory  not  otnerfrise  appropri- 
ated, to  be  expended  by  the  direction  of  the  Socre- 
tary  of  the  Interior,  under  the  supervision  of  tbe 
arobitect  of  the  Capitol  extension,  ioKradinf.  filling 
up,  inclosing,  removing  buildings,  and  improTini 
the  public  gronnds  and  streets  aronnd  tho  Capitol. 

The  House  divided ;  and  there  were — ayes 
twtnty-four,  noes  not  counted. 

So  the  amendment  was  disagreed  to. 

Mr.  MAYKARD.  I  offer  the  same  amend- 
ment offered  some  time  since  by  the  gentle- 
man from  Pennsylvania,  [Mr.  Dickkt,]  with  a 
proviso  which  gives  it  a  different  character. 

The  Clerk  read  as  follows : 

Amend  tbe  amendment  of  the  Saoate  by  adding 
thereto  the  following : 

Provided.  That  the  Baltimore  and  Potomac  rail- 
road aball  haTo  the  right  to  extend  its  track  from 
Virginia  avanne  along  Sixth  street  and  aoross  tbe 
oanal  to  tho  open  gronnds  between  Sixth  street,  B 
■treot,  and  the  oanal,  and  to  occupy  said  grounds 
for  depot  and  railroad  purposes,  as  authoriied  by 
thocity  oouooils  of  Washington :  ProvidMt,  hoton«r. 
That  if  at  any  time  a  park  shall  be  established,  in- 
cluding Sixth  street,  said  railroad  along  Sixth  street 
shall  be  BO  adapted  to  the  park  avenues,  either  by 
tunnels  or  bridgoe,  as  tho  board  of  public  works  may 
direct,  as  not  materially  to  intorfero  theronitb ;  and 
that  said  Sixth  street  from  the  canal  to  Pennsyl- 
vania avenue  shall  at  all  times  be  kept  paved  and 
in  good  repair  by  said  railroad  company ;  and  that 
axisUns  laws  relative  to  the  straightening  of  said 
oanal  shall  not  be  affeoted  thereby:  And  provided 
further.  That  any  other  railroad  which  enters  tbe 
city  shall  have  the  privilege  of  using  the  said  depot, 
bmldings,  and  grounds  for  tbe  receipt  and  delivery 
of  its  passengers  upon  noh  terms  as  may  be  bqual 
aadjost. 

The  House  divided ;  and  there  were — ayes 
28,  noes  72;  no  quorum  voting. 

MAYNARD  demanded  tellers. 

Tellers  were  ordered  ;  and  Mr.  Dawes  and 
Hr.  Matkard  were  appointed. 

The  House  again  divided ;  and  tho  tellers 
reported — ayes  72,  noes  67. 

Mr.  BECK  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  onlered. 

The  question  wag  taken ;  and  it  was  decided 
in  the  ^rmative— yeatW,  nays  78,  not  voUug 
61 ;  as  fbllowa : 

TEAS— Mams.  Acker,  Ambler,  Averill,  Barber, 
fiam>.BaattT.Ball,Blg|>y.Bird.Aastin  Blatr.Qeorge 
fiTBrookf.  Bnoklay.  Bnnhard.  Burdatt,  CaldwaTl, 


Cobb.  Cohnm,  Danger,  Oonk,  Ci>tlikT>,  Crecly,  Dq 
LazgQ.  Huell,  iJminuil,  Eump^,  lipl"(*rd'.  ]Slli>-U. 
£*inawortli.  J;':ir™i'll,  l-iiiktlo'hiini,  F-'rkij-r.  '.  tjntles 
loeter,  LI(^iir>  Ll.  I  j.-ti-r.  I'd  'i.irr>.'l[,  li  'tjt.ljrllJilh, 
Hala^,  IhMvli'^.Hii'i  i  .  U  ,  iL.L7kL<.:i.  J<<liii  \V.  It.i./.|Q> 
ton. Sill.       I'.  Ki'l  ky.  L  ujiri  Ti ,  l.^iriMnu,  Muymird. 

MeClellnuiJ,  Ml'.I  ilu  kiib,  >\I<Jii-iir.  .Miti  lli'uj.Hiuin 

Meyers,  M<hji  !)■".  Leiniuirii  M  vi-i  ■:.  i  ii't',  rn.kirii, 
Paoker^  Palmer.  Lpaiii.'  (.",  I'liiki-r,  t'l-.'k,  L'l  inll-jti-u, 
PLitl.  Porter.  PfiTiill.'.  Uiii.i-v,  l;,<ri.i..ll,  tlli-  11, 
KivbfirU.'ltDak.SiiHyer,  SL-..iivl.i,      .- 1 ..- v .  .--i.  (jir  in  u  it  or. 

11.  Lioitrduknn  timiiti,  .lulm  A.  Smiili  ■rrt..rjjii.i  J. 
Sft?i.'r.  S|iril-Enfl,  .'iC;irk"-i-iiliii  r.  ,^r-ii]i^liiMi,  Sr'-irrll, 
ytj-nne.  M.-lnilin,  hutlinrlnsHl,  liiiT",  Tiii-m.'ru  Tvisvr. 
VnuiiljriiH,  U'jilii-riMu.  M'liliii'ii.  U'dl.lii.pi, 
W'idII.?,  ^^"hirk'iev,  W  ii  it  i  liuriif,  ^S'llliirii.  J  ccjuiin  li  M, 
Wil^'.ti,  iiii'l  .iL.iui  T.  WiK'jiL— ■>!, 

NAVS-.M,'-r'.  A.ii.iu-.  AriLur,  IJopk.  Biricki-Lin, 
UrLisr.iTj,.lntiic!'  L!i-aiil.«.  Iliifliiii"]!,  lii*n;iiniiu  V.  Mui- 
k-r,  CiLrr.ill,  Ois,  l.'ri  (i'Iiit.  Lniji^LiriJ,  l.l juv 1  Ml. 
Hull..",-,  iJukc,  Kiil.-i.|t-e.  Ij.iTlirl.l.  H.-,Ll...l-i-, 

liaiidii-y.  U'Li.k^.  l(:■^M'^J^^lHlT.ll;trrls.  ILty.  Iht.- 
bi^j'U.  lI"iiii.iiLi.  PlC'  r.  Kill t.  iLuiKtrlin..  LiLmii^i>ii.  Lt;»'i?, 
Liiwc,  M jin  iii.  MuCcrrtiLiik,  Mrlluiiry, 

M"liinii:,  i\J>.Kirjji''>.  ,Mi:N«c'lj",  Murrick,  M<:iri;iLn, 
Nil'liu-k.  Aiir-iii      |-H>trv.  V.W  Piiiiy.  P.iIliijiI,  I'  ^tier. 

Kil^jir.l  V.  llL.'i-.  .l.|^l^l  .M.  KiL-i:,  Hit.'Ij.l'.  ll'jl- 
Ikitii  K.  Lli  l"-i'f.*.  iiiij^i'r.-.  K.".:.ovol[,  Slunk-.  ^\\«\- 

liLll  :irj'.-r,  SIluTiV./iiii,  Sl;j[r_-r.   ^;|iir'niil,  ^  lii-iJ,  .■•ti'Vi-n- 

!  Ml,  r-li-nii,  Sir. 1 11 II.  Ti-rt  i .  1.' I'lhwiLf'^inL.  \V  u^li- 
iiii;[.iiii  'iiiwiii-uiiii,  V  iiL  i'riiLrj]!,  ^Vn.l|l|E.J I,  W.irTon, 
WeLla  Williams  of  Nsw  Vkirk,  Wiiu'beiier,  Wt-jd, 
iind  Ynung— 7b. 

NOT  VUTING— M-^ssrs.  Ames.  Ar.?tiLr,  B.inkH, 
Bamnm.  iiiges,  Jsmea  l,;.  llrif,-lj|  |;ii.l.-i'icJ[ 

Butkr,  tVn^iriliulL,  t^l^tiko.  Cinuiiui".  iVi.ii-,  ]i;it- 

rall,  Unvls,  DictCGy',  Dduin^iD,  ■.lOD^in^-Ii.  II.iIi1i![Ii;l&, 

Salfr,  Iluoiijistijij.  lEiimic-r.  i>«ureD  !<-  Harriti,  Ua> 

Knri,  Uayp.  Uoccforii.  Ilnoju-r,  Kendall,  Koicbum, 
iliBgor.r.eiLvli,  Lynch,  .ML'Crary.McGrew.WL-KeB, 
Htteli*l],Uasre,Morer. Mi>rpbM,  Ne^tlcy.  Lloscn  W. 
Farkeri  Kvwi  Peters,  I'rioe.  Robiciaon,  Biuaioni, 
Bheldoa,  Sbober,  WortbingioD  C.  Sinkb,  Snyder,  It. 
Milton  SDCor.  bleveas.  Syi»h«.  Thoiua^utuill, 
TwtMBll.,  Ucwon.  Veorbeu.  Wuhlnini,  wheeler, 
and  WiiliD-ios  of  loHjiiiaB — 01. 

Sf> ^Ir,  M.^Yx.Mti>'.'-:LTmiiiiii5i'it)1.wa?i;igrhiedtD. 

Mr.  iiLiCK.  The  ^luesiioa  now  is  on  the 
j^ubsUtuLe  fl4  ^mended  f 

TheSPSlAKBai  There  can  he  another  vote 
on  CDncurrliig  afl«r  the  ^QhdtUution  is  made. 
Tlic  tkbt  of  eubstilution  is  not  concurrence  with 
chg  am^adnient,  bLit  oaly  puts  it  in  a  shape  for 

Tho  quni^liori  being  lilkcn  On  the  substitute, 
it  wfta  ;i|fTP>e(i  to. 
The  i^FEAKEK.     The  que[:tion  now  is, 

tended' by^tto  Qmte,  be  agrwd  Wr^^* 

Mr.  BBCK.  Oathat  Idemao  i  tfaeyanMd 
nays. 

Tbe  yras  and  nays  wiiri"  ordered. 

Tbe  SI'lj)AKBi^  TIlh'  IilLlt;ll4|^l]^'llL,  asamand- 
•rd,  ou  ivhich  Lbo  vot;>  i;^  uow  10  be  lakeDj  will 
he  agUQ  read. 

Tt^  Clerk  rsaii  l\a  fulIowB: 

Sfcc'.  19.  Thiit  /or  Ihn  imrrwiTi  of  MAHMtJUi:  the 
gro-unJ^  ulruAily  <jwu{iil  iitiHl  imlatigiBg  to  the  tic  i  ted 

sitalp'^  ill  Ihe  city  nil'  Wjt^^h jui;ton  for  tbe  eatabLnli- 
nii'iir  Hi-I' ii  putil  ic>  iiirk  tlie  O.iiiim.iiwionfl'r  of  PuLilio 
liiiilJinitJ     llerL-ljy  n.ulL.liii'.s^il  To  (•xercifli!  sueti  r-jc.- 
itol  a-'  may  ho  Hlriclly  cipcc^  iry  iVt  tliii  oiijc-^t  o^M 
the  publid  resDrviilians  b^rifin      \-.:\- v. 
retervaiiua  Ni>.  1,  fCfUih  of  [li  -  >'.'>  -  .i<  ibiv  limine: 
rMp-rvatj'ja  No.  li.  nhflrci(>ii  si.iri  l'  tli'i  \V)i,'iii!i«iton 
Aliiik^i'Ln-'iit:  rpiierirnliij-ii  Nu.li.inn.  lu-Jiii^  (h-  wr.'iiiids 
pi'L-in'-ii'il  liy       (i  triL'iiJ  tiiritl  Uf  imrtiui-n  t  jitjiI  yrnjiiii 
^flll1ll-li\^iB!l  lniLjC[ii  injij :  Ai-ni'ir>  ■-■jiiiLri',  iii'nn 
I'liii'ti  1:1  li>[M.[!iil  llio  iinuiiri-  huililiii/:  i:r'ii]:bi|9 
Jmiiriilf^l  tii'  MiH-ii'tiri  jlfuL  .Millui'  ii vi_  rjiii.--!,  is.  tivnen 
ll(ir.i  ,Li)i]  ^ixtli-~trL--H-  iLri.l  tin- 1;.,'  ii.i.  (;..i.|..n  .1  lid 
''ijpili'l  er'.iiin'fi-i  iiiri  I'l'-  l.'..|iiiiii----i"n':r  i'liMlo 
I  HubMiniTi  Ukiiy  diJ-i|it,  ti"i  :  !i  f  '|..-  :i      r'n  .i  1      r  h-'  l'^  lis- 
I  ulriir  ill  tlnj  TniL.  il  r-r'iis.'-^  nifiJ  ttii:  (''iniiiiii  ii  '  .  on 
I  I'li'jl  ii-  lluLUiiriL,-s  iin.i  iir<juii<ij  of  tbi!  t^tiuiLri'  ii  i,.] 
I  [k^'  llnii'ii'  'iI"  Itc-jircr-uiitrvliws,  liny  plan  i;.r  tin.'  im,- 
I  ].T.jVf'llu-l.t  fil  MH-k  "lli.'lji  tllOll  Uri'-.-'T  1.I  .'Ifor 

th>'  ;:rv.(t';--l  ;k-IV:illUii;--i  nH'i         I  Ijv- willj  Mi  iLutust 
:  h'.'ci.'iri  |p(LH'i  J.."l  I'.T :  /■■■■■i:i't'  /.'I'ii.tl  lli-  nnircL'-l.i  uf 
I  tliir'jijil'jiil  iLii?J]  lilt',  ii'jI  I  n.-liiiLn-;  iiuy  r'ukln-  "jiLLrcs 
,  fu'lHiiJUintf  l>i  tbitLrLilt"!  Sl.bi--  ii\  \b-'  ['i  riil-iiy  uf 
(.'■-■lutnbiiii  i(-  m,[j"  mi  t  hv  lu-eilvil  'hit  I'lililif  I'ljrpi'..  -I'a, 
tii.i  i"-i:i  '.'''.Jiri^"  '  i.'M  ill  II  iimhiT.  [n  ln'  il  lo'i  tr'il  wi;  li  {lie 

i  M  Pipri.l  il  11'.  [  ll.  H  ■'"■irLllll'.li'i'-  i".TI  I'hlll  !.■  11 IJ  i  I.JhiL!-.  iLnd 

I  i;  roiji..;  .  ■!  ^  ll  ■_-Sl-ij.iIl-  Jii.l  U.in.L- '.[  I;  i-|'r.-J-'i>tipi  U  es, 
aliilU  i/ii  iJiJ[ilic4  III  tdi'  ii[i  iif.ji-.-ini'ri  jimJ  liiyiiiL;  niit 
r.j'.-:;iii|  juirfc,  ntid  sbull  ify  ri.i^  i'tTit«'r  in<:l>:ireo 

■  •I  MiLhc  liUitdtnfS  atiil  ;fri)llr>'J.<  ![1  .'uitcktiliJ  boiliJiae 
lu-la.  Ill  imbtiu  odle,  n  uaiiiimbtQ  rlita  Khivli  r-uob 
sail-  alial]  bi^  jiuthan  jiCd  to  Ue  pievioiulv  fixed  by  tho 
Sccrefury  of  the  Interior:  and  th*  landrf  BEi^ifl^ 
lliererrota  sb^tl  be  paid  into  lh«  TMasary  uf  tbe 
Uiiiieil  SCntee  OS  a  s{ie<iin1  fund,  to  bie  a^l  nnart  fur 
derrxyinj;  tbe  cott  of  oi^eoiaK  rf^adwars  't.vu  v>>Jk*. 
bridfiTDB  itn-etx,  anJ  ciLher  wcrli  ntCendinK  ttioim- 

firovocoe'il  vf  tliei  uublic  rark.  Snexpt^DAc-^tinll  be 
Ucttrreil  in  laj^tta  out  abU  iakt>niviac  auid  r.irk 
txeept  such  aniffl  u^eb.ill  tie  nscisived  (toU  ibenalo 
offinid  lotnlwhioh  ahull  ba  Liiwl  at  ihtaanajkaJi  be 
reeeivadJ  aniL  such  snins  mi  iillalMiiiiitijiwlMliaUiit  by 

IM9  l^fttn^Hn  ^mmMf  ajyumBSSut^mmhim 


for  that  purpose:  Prtwided,  That  no  further  steps 
sball  be  taken  lo  excavate  tbe  oanal  antit  further 
ordered  by  Congrers:  And  provided  further,  Tbat 
the  Baltimore  nnd  Potoidac  railroad  shall  have  the 
riebt  to  extend  its  track  from  Virginia  avenue  along 
tiiztb  street  and  across  tbo  oanal  totheopencrounds 
botireen  Sixth  street.  B  street,  and  the  canal,  and 
to  occupy  said  Krouods  for  de^ot  and  railroad  pur- 
poses, as  authorised  by  tbe  oity  connoils  of  Wash- 
ington: Providtd,  however.  That  if  at  any  time  a 
park  shall  be  esUblished,  includiDg  Sixth  strootj 
said  railroad  along  Sixth  street  shall  be  so  adapted  . 
to  the  park  avenues,  either  by  tunnels  or  brldices, 
as  the  board  of  public  works  may  direct,  as  not 
materially  to  interfere  therewith;  and  that  said 
Sixth  street  from  tbe  canal  to  Pennsylvania  avenue 
shall  at  all  times  bo  kept  paved  and  in  good  repair 
by  said  railroad  comvany;  and  thai  existing  laws 
relative  to  the  straightening  of  said  canal  shall  not 
be  affected  hereby  :  Aitd  provided  further.  That  any 
other  railroad  wbioh  enters  the  city  shall  have  tho 
privilege  of  using  tbe  said  depot  buildings  and 
grounds  for  the  reoeiptand  delivery  ofiUpasseBgers, 
upon  su  h  terms  as  may  be  equal  and  jusL 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  Al,  nays  118,  not  voting 

70 ;  as  follows : 

V  \\S.A  —  Massr».  Averill,  Barry,    Bigby,  Jam^S 

Bj'-.k-'i.  ■Ci>Lb.  Cutiyyr,  i'tiu'A,  Croelp,  D;4vis.  Dawes. 
Dli  ^iI.  TiiiriT.r|l,  I'Mwj.r,!-.  flUir.U.  Ely.  FI^uIlIT  D. 
Fi'-Ur.  ^I'.jhii  W,  I  [;ii1t.l..n,  Kt-il.'y,  Luoi- 

pt'ii.  .H.i>[iLird,  .McJ uiikiLi.  Mtrjiir.  M^rriLpk,  M<VR- 
rot  ,  l.uouani  M^^ors,  flicker,  l'ii[ti.;r.  L'cmiik'',  Hai-- 
nri ,  Kilchlo,  EtsOteVelt.  fianyor,  t-i^vtey^  Slit^lluljar- 

Str,  SboBOiaker,  3..  iBaardiniin   Smiilj,  Miirnena, 
tarkiveaUiDi^  StongJitnu,  Stoviall,  ISt.  J  aim,  ruraer< 
W^kenan,  WaldruD,  Vl&W  line,  (Lcii  IViieclui,— IT, 

NAYS— Jdessra.  Aukor.  Ambler,  Archw.  Arthur. 
Barbtir.  Hentty,  Ueck.  Uell,  UiDRham,  Itird.  Austin 
BUir.  Uraxti>ii.  [jcigbi,  (lo^fite  M.  Dru'iks.  Itui^kler. 
BuOiiiEuu,  Burohiirtl,  j![iritt-[C.  lIuiijiLiain  F.  llLitlerc 
Culiivi'll.  tiiirrdll,  CohLini,  tl'ijUnn.  Uritther.  Crua?- 
Ignii,  LlL-haMie,  Dux.  Dii  Uiiit.'.  GamDSi, Fiiiki'lnl^urg^ 
Forlti-'r.  L'liarlua  [Miotar,  Frye,  (iarri>tl,  (iiili,  <iulla- 
diiy,  Ihrndlry,  lJ:in)i«,  lluriier,  (.leij-rgo  1^.  Harria, 
JljIiii  T.  Ihirris,  Hilvglii,  lliiwiey,  llaj".  Jiibbi^rd, 
Ui.iir,  lfLiJiQiin„  Kerr,  Kinif.  Kin^ukln,  Liitnison. 
Li'i-via,  J.:i'>!TP,  iSlin]»i,in,  Jt^CI(ll:inil,  MeCtirQiicI^.  Mc- 
Cruri.  SicIIenry,  Moitiiytt;,  Mi:Kitiiiuy,  McNei-ly, 
H-.rrL^iiii,  ItcuJllQliu  I'.  Mejtrii.  Al.iru.iii,  Nibluck, 
Oir.  r.i.  kuT-l.  fiiliiior,  l,-ii  o  i.'.  r.irl.iT,  P,'ok.  Wn- 
dliM'jn,  AiiTii-n  J-',  I'crrj,  Ul  I'rrtv,  I'li.tl,  IV.I.iinl, 
Riiii.^ill,  t:._-;iJ,  D'lwst.l  V.  .J..I111  Al.  UiM. 

EllN  l[,  i:.^),L-i-i.*.  WMIiiim  \\,  tii>b,-rix,  lt,i,|;,  ^^l.nnk^ 
Shet>TDi.iil,  htii.iHT.  Sillier^  dlm.'uuj.  I'^i":.-,  Jobii  A. 

§iiiL[  ll.  Tlic>iULii  .1 .  Siii'tt.  htoViruBtm.  .'^ii'riii,  ^XvfaS, 
utlj'Tliiiid.  Tcrrr,.  Ui*ij{|)t  'rLiWiisij-rMl.  \V:i^|iiiisti>u 
T'lwrjr^-^u-l.  'iviior,  VanTrnnifi.  Viiiii;kii!i,  Wii'M"!!, 
W.ilili.'ii,  WulU.  Wolla.  WbJtelPj-,  Wli jii l-iuriic.  Wil- 
Isr.l,  U  illijiiiis  uE  Ncivr  Yorki  .lcmiiLi.1i  .U,  \V;J.-,nn, 
J..!in  '!'.  \\  ilsiiji.  Wiiicln'stcr.  WnoiJ,        V i.iiiiic— 113. 

Niri'  V'l.J  Tl  Nil  — Mi-i^ir!".  .A.liiinrf.  Amc-i,  lIiLiiks, 
B.iriiiirr.  UijTii-,  J^tiji*--  U.  IJlair.  Koi.i<  ri^k  It.  liuilcr. 
Cuiiii'L".'!  1, '.'hit k».  diuiiiG-..!,  O'Ji.  Or^t.pJ.  IiArraN. 
Di'-kL'v,  ii-j(iriiHi.  ['ukis  Kl'li  I'ly.',  I'liEii-nurili,  Fir- 
Wi-'ll.  U.trliLkl.  U'.ijJrk'ti.  iLiMriiiiirL.  Udlu.  H.i4-cy, 
IJiiinlili'liJEi,  llurLU'CT.  iljJ-iVi^.  Utsfrj'  W.  llu^lclnn, 
U.-T<:i<):il. ,11111,  1^ 

ST.  L.lll.^illJ(,  Leiu;ii.  Lyuiih,  Mur<bji.ll,  Jldirciv, 
■  i\t  i  .Milnhell,  Mniiri-,  Mutey^  Mijriilili*,  Nt'eky, 
H  li.'Oi.  W .  rurku-r,  Pcroe,  I'p-k-t^,  Potior,  I'ric*.  itob- 
ir-'-'U.  Jlo^L'r*,  rjeuficlil,  t-ftSiiniL'i,  Wurifi- 
iniSti'Il  C-'^liiith,  ynj-dcr.  K.  iMi!N>n  r,  Srijv»-ii>. 

S^«':itin,  ?^yi>hi:r,  Tt-lTc,  Th'iiLn--.  Tjiliill,  T'-u'lii;!!. 
lli---:Un.V<jurheeB.  Vfaneu.WaetibiU-n.  and  WilJiuUid 
ot  IndiAttfr-m. 

SotheamendmentoftheSenate,  asamended, 
was  non-concurred  in. 

The  House  then  resumed  the  consideration 
of  the  forty-uinth  amendment  of  the  Senate, 
which  had  been  passed  over  inforcnaUy. 

The  question  was  upon  agreeing  to  tbe 
amendment,  as  amended  by  the  House,  as 
follows : 

Sec.  18.  That  the  Comptroller  of  the  CnrronoT, 
nnder  tbe  direction  of  tho  Secretary  of  the  Treasury, 
shall  caoso  to  be  engraved  and  prepared,  on  suoh 
paper  and  of  sach  form  and  design  as  he  may  pre- 
scribe, blank  oircnlating  notes  for  national  banking 
associations,  and  shall  issue  the  same  to  the  national 
banking  associations  in  place  of  their  worn-out  and 
mutilated  circulatingnotes,  and  any  additional  issue 
of  national  bank  notes  that  may  be  made  in  pursu- 
ance oflaw  shall  be  in  the  new  notes  herein  provided 
for,  so  soon  as  the  same  are  ready  for  issoc:  Pro- 
vided, That  the  expense  incurred  and  which  shall 
become  necessary  in  executing  tho  provisious  of  this 
section  shall  he  paid  by  the  said  banking  associa- 
tions in  proportion  to  their  circulation,  atauch  time 
and  in  such  manner  as  tbe  Secretary  uf  the  Treas- 
ury shall 'prescribe,  in  addition  to  the  tax  now  and 
heretofore  imposed  by  law  on  such  banking  assooia> 
tions. 

Mr.  CONGER.  Before  the  vote  is  taken  1 
desire  to  move  to  amend  the  proviso  adopted 
on  the  motion  of  the  gentleman  from  Indiana 
[Mr.  HoijtAs]  by  striking  out  the  words  "  their 
circulation"  and  inserting  in  lieu  thereof  the 
words  "  to  the  relative  exDense-ofoach  ^o^ijae 
whole  expeil^itig<Qtidoayu\dfl»UlMpfd 
of  this  section." 
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The  SPEAEEK.  The  Chair  cumot  enter- 
tain the  ameadment  id  that  form.  It  proposes 
to  strike  OQt  the  words  which  the  House  has 
inserted, 

Mr.  CONGER.  Then  I  move  it  as  ao  amend- 
ment to  tfae  section. 
The  SPEAKER.   It  oonld  be  moved  as  an 

amendment  to  the  pronso  if  it  came  in  as 
additional  words. 

Mr.  CONGER.  Then  I  will  offer  it  in  that 
form,  BO  as  to  read  as  follows : 

Provided,  ThBt«Mh  butkiof  utooiation shall  w 
tta  raUtire  szpaosa  la  proportion  to  the  wholo  ex- 
pense ioearraa  under  the  provisioiui  of  this  mtion. 

Mr.  HOLMAN.  The  sane  end  is  accom- 
plished exactly  by  the  ameodmeat  as  it  dow 
stands.    The  result  is  tfae  same. 

Mr.  CONGER.  I  wish  to  see  the  pronso 
so  amended  that  each  bank  may  pay  tfae  ex- 
pense iDToWed  in  its  own  change  of  circala- 
tion.  By  the  provisions  of  the  proviso  each 
bank,  whether  itrequtres  the  additional  print- 
ing of  notes  or  not,  must  pay  its  projjortion 
oltbe  whole  expense  io  proportion  to  its  cir- 
culation. That  would  make  a  new  bank  estab- 
lished to-day,  which  may  not  need  new  circu- 
lation for  years,  commence  with  paying  its 
proportion  of  the  expense  of  forDishiDg  new 
circulation  to  the  old  banks,  which  I  think  is 
manifestly  anjuBt. 

Mr.  HOLMAN.  The  ^^ntleman  is  aware 
that  the  object  is  to  substitute  an  entire  new 
currency  for  that  now  in  circulation.  It  is  to 
apply  equally  to  all  the  banks.  It  is  the  pur- 
pose of  the  Treasury  Department  to  subsUtate 
new  currency  for  the  old. 

The  SPEAKER.  Debate  is  not  in  order. 
Debate  was  closed  by  order  of  the  House  last 
evening. 

The  question  was  pnt  on  Mr.  CoirasE'B 
emendment;  and  there  were  eight  votes  in  the 
affirmative. 

Mr.  CONGER.  I  desire  to  have  the  yeas 
and  nays  on  that  amendment,  so  that  the 
country  may  see  who  wishes  to  impose  this 
charge  upon  the  new  baoka. 

The  yeaa  and  nays  were  not  ordered. 

So  the  amendment  was  disagreed  to. 

Mr.  STOCGHTON.  I  offer  the  following 
amendment: 

Aitd  provided  /urtW.  That  die  srooeedB  aristnc 
mm  toa  t&x  on  oiroulfttioD  shall  lint  be  ezpended 
forthe  parpon  aforesaid. 

Mr.  HOLMAN.  I  make  the  point  of  order 
that  that  is  inconsistent  with  the  text  already 
adopted.  It  would  amount  to  the  same  thing 
as  striking  out  the  proviso. 

TheSPEAKER.  That  is  no  point  of  order. 
It  is  the  parliamentary  privilege  of  the  House 
to  do  anything  of  that  kind. 

Mr.  STOUGHTON.  I  hope  the  gentleman 
from  Indiana  will  not  object  to  tbis  amend- 
ment. 

The  question  was  put  on  the  amendment ; 
and  there  were  twenty-aeveo  votes  in  ^e  affirm- 
ative. 

Mr.  STOnOHTON  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  not  ordered  ;  only 
eight  members  voting  therefor. 

So  the  amendment  was  disagreed  to. 

The  question  was  put  on  concurring  io  the 
forty-nia^i  amendment  of  the  Senate  as 
amended  J  and  there  were — ayes  68,  noes  69. 

Mr.  ARCHER  called  forthe  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  86,  nays  87,  not  voting 
67 ;  as  follows: 

YEAS— HeuFR.  Acker,  Archer,  Arthur,  Beak, 
BircT.  Brazton,  Bright,  BoDjanitD  F.  Butler,  Cald- 
well. Cobb.  Cox,  Critohor.Cruuland.Davls^eLftrce, 
tioz,  DuBoiie.  iJake.  Bdwardi,Uldrid|te,  Bly,  Fink- 
olnburc,  Foraer.  Uenry  D.  Foiter,  UarrelL  Qets, 
OntUdny.  GrilBth,  ilale.  Uundle/,  Ilanka,  Harper, 
John  T.  IlarH*.  HaTenii,  IlaT,  Uereford,  Uolman, 
Kendall.  Kerr,  KIdk,  Kiniella,  Lamiaon,  Leach, 
Lewis.  Manaon,  UursDall,  MoClellaod,  HcCormick, 
McHenrr,  Moint  jre,  McKiuney.  MoNeely,  Merrick, 
Benjaioin  F.  Meyer*.  HofRan,  Niblack,  PIntt,  Por- 
ter. Potter,  Ralnoy,  ttaodall.  Read,  Edward  Y.  Rice, 
JobDU.Rioe,  Ritchie,  Rooaevoll,  Sherwood,  Slater, 


Slootifli,  8loi».  Steveiia,  Storm.  Sflthiuhad,  SmuD. 
Terry,  l^wifrht  Tu^naoad.  Tyner,  VaM  Xraatti, 
Viiugrba-ii.  Wdddell.  WyUIa.  Walt,  W^illtliDrae,  WiN 
liiiiD*  jff  Nosr  YitTk.  W Inehiiitor,  andYuonf— fla. 

NAYy— Sl(*iknrs.  Ajtibler,  Averill,  Barber,  BBrrj, 
B^KCiy,  Ucll,  biuby,  BitiKhatu,  Auniiii  Bliiir.  GcorKo 
M.  Urooka,  Jnmea  Brook'',  Buckley.  BufCnK^D;. 
Burutj>f4,  UurdBtt-Curpill.  i.'oburf),Cf>&i{-jt,  tli^ttoD, 
Cri-'>lr.  l>aw<f.  Duuni>ri,  Eaoii'd,  t^Uiutt,  Charlt-H  t'ua- 
teri  I'ryc,  Giirlielil.  iliilney.  Uearoi  E.  UjirrU  IIilw- 
ley,  iicrry  W.  Hatiaum,  Jubn  w.  UaElitoo,  II  ib- 
burd.  Uill,  IluAr,  Ki-iley.  LiiuiiKjrL,  LuQNipK.  ■"Jfi;, 
Li'ui-li.  MiLniuriJ.  McCrarv  McJunkio,  Slorjior, 
M-^rririiTri,  M'Tiruc.  Lcoas^r-l  Niyern,  rnckiird,  Pookier, 
Pnltcor.  Isiitac  0.  Parkor,  P«ch,  P&Oiltecnn,  AvoA 
F.  Perry,  Kii  Perr>.  PuUnd.  BllJ»II.  Hoberti.  Kualt, 
8a«9ar.ScoGelil.beoiieiy,Hlianka,  SbeJlabar^ er. Shue- 
maker,  II.  UuBttlmntiSBiitjL,  John  A. Smith,  ThomM 
J,  6|ie«T,  Eipracue.BLntkHroai^bar.  Sccv>^q9^>D.^ll>uIrh- 
tOP.&tOve1l.  hiiruPB.  St.  JuLio.  iViiitiiTi«l-jn  Ti  wn- 
aend.Tyrnet.  Wakfluiao,  WiilJtri.^rfilLlrun.WBilu'.'a. 
W'lrTOQ,  Wheelar,  WLitcler.  WilliLrd.  Jai^iiuijii  3£. 
Wilr-.Ji.-Trthn  T.  WiUun,  and  Wiiod-ST. 

SmT  VUTINU— Messrs.  Adams.  Aiae*,  Banks, 
BiJ-riiiin],  biKJt«.  Jtunes  Blikir,  HirdBTiaV:  Jt.  liatlar, 
CiiLiii  l}H'll,  ijlnrhe.  CnuiiuBo,  Conk,  Croba,  Darmll^ 
Dt.  lii'!'.  Iiiii]Q»ii.  Uuell,  Fumsworlb.  FarwulLGnfid- 
ri'  1).  lluliLuri4Aii,  Uttmbk-toT).  UartnAr.  Hoi  a.  Il'Xinar, 
K..-i'.li«iJi,  KilliiiKcr.  ilcUrtiW,  MuKif^.  Mi^'li-iU. 
M'Jijl  l:,  ^lorer.  .\l^J^|)uL^,  NQ^Ier,  Orr,  Ilir.^'i-Ji  IV.  I'lir- 
kcr,  Pari'e, Peteii.  Price,  Ptiniilu,  Willi.iLii  ILRnib- 
etU,  HohiBMin,  llugDM.  SaMiuns.  SU. Llm.  Slii,litfr+ 
WoTlhinetuu  C,  l^uiilb,  Muydur,  K.  MiLLuii  Si.^i?r, 

VoSiSk^ WMmm*.  w«  Williams  J»f  UiUa^-i7. 

So  the  amendment  of  the  Senate,  as  amended, 
was  not  concurred  in. 

The  next  amendment  of  the  Senate,  in  refer* 
ence  to  which  the  special  Committee  on  Ap- 
propriations recommended  Don-coocurrence, 
was  as  follows: 

Sio.  25.  That  the  Seoretarv  of  War  ia  hereby 
aathoriaed  to  furnish  to  the  National  Freed  men  a 
Relief  Aasociatiou  clothins  and  bedding  on  band 
not  needed  by  the  Army,  not  oxceedinK  |5,000  in 
value,  for  distribuUonainonc  the  destitute  aged  per- 
sons aibove  mentioned. 

Mr.  DAWES.  Theeommittee  recommended 
non-concurrence  in  ibis  and  the  succeeding 
amendment  because  they  thought  that  the 
$12,000  appropriated  by  a  preceding  amend- 
ment was  as  far  as  they  could  aak  the  House 
to  go  at  this  time. 

The  amendment  was  non-concurred  in. 

Thenextamendmentof  the  Senate,  in  which 
theeommittee  recommended non* concurrence, 
was  as  follows: 

Sic.  as.  That  the  use  of  the  bnildlova  in  Armory 
aqnare  oconpied  by  the  quartermaster's  depart- 
ment, if  DOtoeeded  for  the  public  servioe,  be  gran  ted, 
in  the  discretion  of  the  Secretary  of  War,  to  the 
aaaoeiatioD  above  meationed,  for  the  purpose  of 
enablinc  it  still  further  to  relieve  the  destitute  per- 
sons above  mentioned. 

Mr.  HOAR.  I  trust  the  Honse  will  concur 
in  this  amendment  of  the  Senate.  I  would 
ask  my  colleague  [Mr.  Dawes]  whether  there 
would  be  any  harm  in  allowing  the  mere  use 
of  these  buildings  during  bu^  Ume  as  they 
would  otherwise  remain  unoccupied? 

Mr.  DAWES.  We  had  no  facts  before  us, 
and  we  thought  tfae  appropriation  of  $12,000 
was  sufficient.  I  do  not  know  of  anj  particu- 
lar objection  to  this  amendment. 

Mr.  HOAR.   This  amendment  simply  pro- 

Soses  to  allow  tiie  Secretary  of  War,  at  his 
iscretion,  to  permit  the  use  of  these  buildings 
by  this  society.  If  they  shall  be  needed  for 
any  public  purpose  they  can  be  used  at  any 
time.  It  would  be  a  great  convenience  to  tbis 
society  in  making  its  charitable  distributions. 

Mr.  DAWES.  I  do  not  know  that  I  have 
any  particular  objecUon  to  the  amendment; 
bat  we  bad  no  knowledge  In  reference  to  it. 

The  question  was  taken  upon  concurring  in 
the  amendment  of  the  Senate ;  and  upon  a 
division  there  were — ayes  62,  noes  70. 

Before  the  result  of  me  vote  was  announced, 
Mr.  HOAR  called  for  tellers. 
Tellers  were  ordered ;  and  Mr.  Hoau  and 
Mr.  BscE  were  appointed. 

Mr.  DAWES.  I  do  not  think  it  is  worth 
while  to  take  up  the  lime  of  the  House  in  a 
division  upon  this  amendment.  . 

Mr.  BECK.  I  care  nothing  about  it  my- 
self ;  but  uobody  has  ever  asked  for  it. 

Mr.  DAWES.  Mrs.  Oriffitb  did  not  ask 
for  it. 

The  SPEAKER.   The  Chair  would  soggeat 


that  if  this  amendment  should  be  concurred 
in  some  change  should  be  made  in  its  phrase- 
ology, as  the  preceding  amendment,  to  which 
it  refers,  has  been  non-concurred  in. 

Mr.  DAWES.  I  do  not  think  it  worth  while 
dividing  the  House  upon  it. 

Mr.  BECK.    I  do  not  care  about  it. 

The  SPEAKER.  If  there  be  no  objecdon, 
the  amendment  will  be  concurred  in. 

No  objection  was  made,  and  the  amendment 
was  accordingly  concurred  in. 

The  next  amendment  of  the  Senate,  in  which 
non-concurrcace  was  recommended,  was  as  fol- 
lows: 

Src.  31.  That  there  be,  and  is  hereby,  appropri- 
ated to  pay  ezpeoies  of  the  Legislative  Aasembly  of 
Wyoming  Territory  oonvened  October,  A.  D.  iSJO, 
and  for  printing  journals  of  said  Asiambljr.  and 
incidental  ezpenaes  of  the  office  of  secretaiT  fbr 
the  year  1870,  the  sum  of  H,2S0. 

Mr.  DAWES.  The  committee  have  con- 
cluded to  recommend  a  concurrence  in  this 
amendment. 

I'he  amendment  was  concurred  in. 

The  next  amendment,  in  which  non-concur- 
rence was  recommended,  was  as  follows: 

Src.  33.  That  to  enable  the  Poatmaeter  General  to 
pay  snob  sam  aa  he  ma^  determine  is  Justlr  due 
Thomas  Hullis,  a  loyal  citiien  of  Georgia,  for  carry- 
fng  tfae  mails  of  the  United  States  prior  to  Janel, 
1861, 1280 :  J^ooidtd,  The  Postmaster  Oeueral  is  aat- 
isfied  irom  the  evidence  on  file  in  the  Department 
that  the  mail  servioe  was  performed  and  thut  the 
claimant  remained  loyal  to  the  Qovernment  of  the 
United  States  dnring  the  war  of  the  rebellion. 

Mr.  SPEER,  of  Georgia.  I  ask  that  a  vote 
be  taken  upon  concurring  in  this  amendment. 

The  qnestion  was  taken  upon  concurring  in 
the  amendment;  and  upon  a  division — ayea 
eight,  noes  not  eounted--the  amendment  was 
non-concurred  in. 

The  next  amendment,  in  which  non>eoncur- 
rence  was  recommended,  was  aa  follows : 

Bsc.  34.  Tliat.  to  enable  tbe  Secretary  of  War  to 
enlarge  the  military  depot  at  Fort  Leavenworth, 
Kansae,  to  meet  the  necessities  of  the  pnblic  servioe. 
the  sum  of  $100,000  is  hereby  appropriated,  to  be 
expended  under  the  direction  of  the  Seoretaj-y  of 
War,  in  buildingat  Fort  Leavenworth  the  necessary 
shelter  for  troops  and  storage  for  goods :  Prwrid^ 
That  snob  eztauion  and  enildinss  ahall  not  cost 
over  $100,000. 

Mr.  LOWE.  I  desire  to  make  asingle  state* 
ment  in  favor  of  thisamendment  of  the  Senate. 
It  does  not  stand  here  simply  upon  the  rec- 
ommendation of  a  member  of  tbis  House  or  of 
a  member  of  the  Senate.  It  is  recommended 
by  the  Secretary  of  War,  by  the  General  of  the 
Army,  and  by  Brigadier  General  Pope,  com- 
manding the  department  of  the  Missouri,  The 
object  of  the  amendment  is  to  enable  the  Sec- 
retary of  War  to  complete  the  construction  of 
such  additional  buitdmgs  at  Fort  Leavenworth 
as  will  enable  the  post  to  accommodate  a  regi- 
ment of  cavalry  in  winter  quarters.  There  is 
no  demand  for  cavalry  upon  the  plains  in  the 
Indian  service  except  during  tfae  summer 
months.  During  the  winter  mouths  our  cav- 
alry must  be  subsisted  somewhere.  They  can- 
not be  snbusted  upon  the  plains  for  want  of 
proper  posts  and  accommodations  ;  and  tha 
most  economical  and  expedient  method  of 
furnishing  the  necessary  accommodations  ia 
to  complete  at  Fort  Leavenworth  such  puiilio 
buildings,  barracks,  and  store-houses  aa  will 
accommodate  a  regiment  of  oavalry  at  that 
point. 

It  was  Suggested  bythe  honorable  gentleman 
from  Pennsylvania  [Mr.  Rakdaj.l]  in  the  gen- 
eral debate  upon  this  bill  that  Fort  Leaven- 
worth is  BO  remote  from  the  theater  of  Indian 
operations  as  to  render  the  construction  of 
these  buildings  wholly  useless.  The  gentleman 
stated  that  he  was  credibly  informed  that  Port 
Leavenworth  is  fifteen  or  eighteen  hundred 
miles  from  the  nearest  theater  of  operations 
of  hoatili^  a^inst  the  Indian  tribes.  A  mo- 
ment's reflection  mart  show  any  gentleman  the 
error  of  this  statement.  Going  westwardly  or 
Bouthwesiwardly  from  ForHseavdu  worth  fitleen 
or  eighteen  hundred  mites,  yotTw^l'd^trfL^el 
entirely  across  the  continent  and  reach  a  con- 
siderable distance  into  the  Pacific  ocean.  Tb« 
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&ct  is  that  within  two  handred  miles  of  Fort 
LeaveDWorth  iudian  hostiUtiea  have  quite 
tecentlf  aoaoyed  ver^  sr^'tlj  the  people  of 
the  froDtiers.  But  a  littM  OTer  two  years  axo 
a  raid  was  menaced  apon  the  border  by  the 
Arapahoes  and  Cbeyeanes;  and  this  move- 
meut  was  so  formidable  that  the  State  of  Ean- 
saa  was  compelled,  under  the  autboritT  and 
with  the  approval  of  the  Secretary  of  War,  to 
raise  and  equiparegiment  of  volunteercavalry 
for  the  purpose  of  protecting  the  frontier.  No 
loDgtir  ago  than  last  July  a  raid  was  made  by 
tbe  same  band  into  Solomon  valley,  and  a 
number  of  settlers  were  killed  and  a  large 
amount  of  stock  drivflQ  off.  Fort  l^eavenworth 
has  access  to  the  Indian  country  northwardly 
by  the  Hissoari  river,  westwardly  and  south- 
westwardty  by  railroads. 

I  have  not  time  to  discuss  tbe  matter  fur- 
tber:  bat  I  ask  the  Clerk  to  read  the  recom- 
nendation  of  the  War  Department  and  the 
General  of  the  Army  in  favor  of  this  appro- 

SriatioD,  as  contained  in  Execative  Documents 
[oa.  41  aad  48  of  the  third  session  Fortj-First 
Congress. 
Tbe  Clerk  read  as  follows ; 

War  Dkfartvxnt,  FtAnarylO.  iSil. 
Xh»  SMrotsrv  of  War  hu  th«  honor  to  anbmtt  to 
ttaa Senate  of  thoUnitod  Sutea,  in  obedienoe  to  the 
reulalion  of  Febnury  9. 1871,  tbe  report  of  Brif 
adtw  a«DM«l  Pop*.  OoitodSiatea  Arm/,  in  favor  of 
thfl  enlarsftuieDt  of  thtt  milit&rr  post  and  depot  of 
Fort  Leavanwortb.uidrocommeDdiiiC  an  appropria- 
tion of  taH^OWftor  that  parDoM. 

WJUiLliUl  W.  BXLKNAP. 

StmtOTV  of  War. 

HXADQUASTMS  DirjlKTlfCHT  OF  TBI  UlSSOUBI, 

Von  Leavimwobth.  Kaksas,  _ 
.tamarv  2. 1871. 

Gemikal  :  I  haVB  the  bonor  to  submit  Lbs  foUow- 
ioK  remarks  and  recommendations  eoaoemiac  the 
military  reservation  of  Fnrt  Leaveuirortb.  and  to 
ask  thftt  ih«7  be  submitted  to  the  SeoreUrr  of  War, 
wiiiksncli  remarks  from  yourself  as  yoii  may  tbink 
appKpriate.  If  approved  by  the  Seorotaryof  Wnr, 
I  respectlally  ask  that  they  be  laid  before  the  Mili- 
tary CommittoBS  of  ConcrcM,  with  the  reoommenda- 
tion  ttf  the  War  Department  that  Initiation  be  had 
aeeordiaflj. 

Tbe  military  rewrvatioa  at  FortLeaven worth  con- 
sists of  six  thousand  eight  hnndred  and  forty  acres 
of  rood  arable  land,  well  watered,  and  admirably 
raited  to  every  nUitary  purpose.  It  lies  on  the 
Missouri  river,  at  a  point  to  which  the  river  is 
always  oavigi^Ie  unices  obstmoted  by  iee.  lb  is 
eaaneetei  by  rulrosd  withall  points  east.  wesUand 
south  as  far  aajhe  Indian  eoantry  west  of  the  State 
of  Arksntsa.  In  this  last  region  rwlroada  are  being 
rapidly  pashad  tbrongh  the  entire  Indian  country, 

I'M  of  the  Bio  ara«(U  and  south  of  the  Texas  line. 
[  lies  oa  the  iMst  settled  and  most  fertile  portion 
of  Kaneu,  where  all  sappllas  can  be  as  ueaply,  and 
pieny  mure  cheaply,  bought  than  at  any  other  point 
m  this  whole  region.  Its  natural  titnuion,  as  well 
Bs  ita  eonneetion  by  nil.  with  all  the  vast  region 
lying  wast  and  south  In  which  mllitair  operations 
are  eondaoted.  and  which  for  yean  to  eome  will 
need  military  proteetion.  reodete  It  altogether  the 
best  and  most  sititable  point  In  all  ttls  eoantry  as 
the  hoadauBTters  of  tbe  mliita^  forces  and  tbe  depot 
for  all  military  supplies. 

The  oavalry  forces,  wtiioh  are  required  to  proteot 
the  long  lines  of  rail  and  wagon  road  leading  west 
asdsoath  from  the  Missouri  river,  and  the  exposed 
Htttemente  In  Kaness,  Colorado,  and  New  Mexico, 
are  only  needed  for  active  service  during  the  sum- 
mer months^  say  from  May  1  to  November  10. 

During  this  season  alone  are  the  Indians  able  to 
carry  on  hostile  operatious  in  any  part  of  this  mat 
reciott,  and.  except  for  the  protection  of  promlaeot 
pmnts.  the  cavalry  alone  is  efficient  against  them. 
The  expense  of  keeping  up  cavalry,  very  eonsid- 
ereble  under  any  clreomstaooea,  is  increased  in 
geometrical  ratio  with  its  distance  from  forage- 
prodnciog  distriets. 

Keeping  oavalry  at  remote  posts  on  the  plains 
during  the  Winter  is  a  very  great,  and,  under  exiit- 
log  olrenfflBtanoes,  an  nnneoeanrr  expense. 

In  the  summer  only  tber  are  needed  in  these 
remote  places,  and  danag  that  seasoD  they  can  be 
almost  wholly  subsisted  on  tbe  pr^rie  grass,  for 
economy's  sake  and  for  other  samcient  reaaons  it  is 
very  desirable,  when  tbe  season  for  field  operations 
closes,  to  bring  in  the  oavalry  to  points  where  it  can 
be  most  cheaply  subsisted  and  brought  iotooondi- 
nOD  for  active  aad  efficient  use  at  the  least  expense, 
rort  Lbftvenworth  better  fulfills  these  condttiODs 
Uan  any  other  polat  that  oould  now  be  chosen,  and 
being  already  tbe  property  of  the  OoTernment,  it 
wonld  seem  that  good  policy  should  prompt  the 
inaediate  odaptaUon  of  its  extraordinary  advan- 
tsgH  to  tiieae  purposes. 

Raoommaidatioiu. 
Fort  Leavenworth  was  built  originally  for  a  cav- 
alry post.   ZtooDtains  barracks  and  quarters  for  ten 
Mnpaalee.  The  buraeks  for  four  eompanim  are 
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now  used  (though  badly  fitted  for  the  purpose)  for 
the  offices  of  department  headquarters  aad  the  offi- 
cers* qaarten  for  the  offieers  of  tbe  department  staff 
and  the  depot. 

ApproMution  should  be  made  far  oonstruoting 
suitable  DuitdiDgs  for  departmoat  officers  and  quar- 
ters for  officers  Delongin^  to  the  department  staff 
elsewbere  on  the  reservation. 

The  depot  buildings  should  bo  enlarged  and  oon- 
veoienee  of  storage  of  public  suppliee  iucreaaod. 
Sy  those  means  the  entire  post  could  be  given  up  to 
the  oavalry.  During  tbe  summer  oao  building  for 
barraoks  tor  two  oompanies  should  be  put  up.  so 
that  the  post  would  bold  twelve  oompaniee  oi  oav- 
alry. The  quarters  for  officers  for  that  number  of 
companies  are  already  built. 

I  therefore  ask  that  the  Secretary  of  War  recom- 
mend a  special  appropriation  for  these  purposes  of 
$350,000,  to  bo  expended  under  bis  direction  and  in 
aocordanoe  with  plans  approved  by  him. 

It  is  my  weli-oonsidcredopinioD,  as  I  know  it  to 
be  that  of  the  General -iu-Cuief  or  tbe  Army.  Gen- 
eral Sberidau,  and  every  officer  of  rank  who  has 
served  here,  that  every  inter  >st  of  tbe  Government 
in  ita  mllilary  servioe  woold  be  promoted  by  such 
legislation  as  is  here  recommended. 

In  this  connection  I  invite  attention  to  the  re-' 
marks  and  recommendatioos  contained  in  my  annual 
report,  dated  October  31.  1870.  under  the  head  of 
"  Fort  Leavenworth,"  to  the  nature  of  the  serrioes 
of  the  cavalry  in  this  department,  asset  forth  therein 
and  to  tbe  went  of  anttmble  quarters  and  sUbUngfor 
that  arm  of  the  servioe  at  tfao  posts  on  the  plains 
dnriog  the  winter  season,  as  well  as  to  the  largely 
increased  expeniteof  maiutainins  it  at  those posts  as 
compared  with  Fort  Leavenworth. 

I  am.  General,  respectfully,  your  obedient  ser- 
vant, ^  JOHN  POPS. 

Smet  Major  GeMnd,  Chmmiaiaing. 
General  William  T.  Sheuhax. 

Oeneral-in-CkHf  U.li.A.,Wathinglon, D.  C. 

[Indorsement.] 

IIeadquartsks  op  thk  Akmt, 
WASHiNQTOtf,  D.  C,  Janmarv  7, 1871. 

Respectfully  forwarded  to  the  Becretary  of  War, 
approved  and  recommended. 

Fort  Leavenworth  is  the  most  valuable  military 
reservation  in  the  West.  It  will  always  be  the  most 
appropriate  depot  and  headquarters  of  a  depart- 
ment, and  sbomd  have  barrMks  for  a  battalion  of 
Infantry,  regiment  of  cavalry,  and  suitable  build- 
ings for  beaaquartcfs.  These  in  part  already  exist, 
and  the  appropriation  herein  ashed  for  is  deemed 
ample  to  begin  and  eompt  ete  the  whole.  In  my  Judg- 
ment, it  is  better  toasktbisappropriation  "special,'' 
rather  than  to  undertake  the  work  by  driblets  out 
of  the  annual  appropriation  for  the  maintenance  of 
tbe  Army.  Though  Uie  amonot  asked  for  may  seem 
large,  it  is,  in  foot,  small  as  oompared  to  tbe  snms 
expended  on  oar  eea-eoast  forts,  whlsh  are  net  half 
OS  important  for  the  immediate  uses  of  tbe  Army. 

W.  T.  SHERMAN.  Omeral. 

War  Defabtuknt,  Febmarv  28.  1871. 
The  Secretary  of  War  has  tbo  honor  to  report  to 
the  Senate  of  the  United  States,  In  answer  to  the 
resolution  of  February  27, 1871.  that  certain  recom- 
mendations of  tbo  commander  of  the  department 
of  the  Missouri,  for  the  enlargement  of  the  military 
depot  at  Fort  Leavenworth,  have  already  been  sub- 
mitted to  the  Senate  in  answer  to  its  resolution  of 
February  9.  1871,  and  it  remains  onljr  for  the  Sec- 
rotary  of  War  to  state  that  the  military  interests 
of  tbe  United  States  coald  not  iail  to  be  greatly 
promoted  and  the  military  expenditures  in  future 
greatly  eoonomiicd  by  the  proposed  enlargement 
find  improvement  of  the  military  establishment  at 
Fort  Leavenworth ;  and  for  those  reasons,  concur- 
ring with  the  deportment  commander  and  the  Gen- 
eral of  the  Army,  a  grant  of  tbe  neeesuUT  appro- 
priation is  strongly  recommended. 

WM.  W.  BELKNAP. 

Stcretarv  of  War. 

Mr.  DAWES.  Mr.  Speaker,  this  provision 
is  one  which  it  seems  to  me  has  properly  no 
claim  to  a  place  in  this  bill.  The  proposition 
was  originally  sa^ested  by  the  general  com- 
maodiag  in  that  region  of  eoantry.  It  was 
submitted  to  the  last  Congress  by  the  Secre- 
tanr  of  War,  and  referred  to  the  Committee  on 
Military  Affcurs,  who  did  not  see  any  reason 
for  recommending  any  legislation.  Tbe  Sec- 
retary of  War  himself  was  before  the  Com- 
mittee on  Appropriations  and  made  his  explan- 
ation of  the  matter.  Tbe  committee  appointed 
one  of  theic  number  to  confer  with  the  Depart- 
ment, so  that  if  necessary  to  m^t  any  exigency 
an  appropriation  might  be  made.  But  from 
beginning  to  end  there  never  Wfis  a  sugges- 
tion from  the  Department  that  we  should  make 
an  appropriation  of  this  kind.  Tbe  proposi- 
tion at  this  seBsion  originated  in  tbe  lanaable 
ambition  of  a  new  member  of  tbe  other  branch 
to  do  eometbing  for  bis  State.  As  I  see  by 
the  Olobe.  be  announced  that  this  was  the 
first  thing  he  a^ed  for  his  State;  and  be  put 


the  proposition  on  tbe  ground  that  in  tbe  gen- 
eral division  be  ought  to  have  a  share  for  bis 
State.  As  I  see  this  in  tbe  Globe,  I  suppose 
it  is  not  unparliamentary  to  allnde  to  iL  He 
wanted  m  the  first  place  $300,000  as  his  share 
in  this  bill.  But  tbe  Senate  refused  to  vote 
that  amount.  Then  he  came  down  to  $200,000, 
which  also  the  Senate  refused  to  vote.  Then 
be  said  that  if  he  could  not  get  $200,000,  be 
would  take  $100,000,  and  tie  Senate  con- 
sented to  give  him  that  amount.  That  is  all 
there  is  in  tbe  matter. 

The  SPEAKER.  The  Chair  most  gay,  and 
be  takes  the  opportunity  now,  that  the  senior 
member  of  the  House  has  

Mr.  DAWES.  I  apologize  to  tbe  Speaker 
and  to  tbe  House  if  I  have  transgressed  any 
rule. 

Tbo  SPEAKER.  The  Chair  only  desires 
to  take  this  occasion  to  say  that  there  has  been 
in  tbe  recent  debates  of  the  Honse  a  great  deal 
too  mocb  reference  to  what  has  taken  place  In 
tbe  Senate. 

Mr.  DAWES.  I  made  my  remarks  with  all 
respect.  I  said  that  it  was  a  very  laudable 
effort  on  tbe  part  of  the  Senator  in  question. 

The  SPEAKER.  No  debate  or  vota  in  the 
Seitate  ought  ever  to  be  need  as  an  argument 
in  this  House. 

Mr.  COX.  I  hope  there  will  be  no  resolu- 
tion  censuring  tbe  gentleman  from  Massachu- 
setts. [LauEbter.T 

Mr.  DAWES.  X  only  stated  what  I  saw  in 
the  Olobe. 

Mr.  COX.  Tbe  gentleman  should  not  be 
censured. 

Mr.  DAWES.  I  insist  that  I  abould  not  be 
censured.  [Langfater.l 

The  SPEAKEU.  JTfae  Chair  did  not  meatt 
it  as  any  censure. 

Mr.  DAWES.  I  have  only  stated  what  I 
have  seen  in  the  Globe. 

Mr.  CONGER.  I  apologize  for  my  fiiend 
from  MasBachusetts.  [Laughter.] 

Mr.  COX.  My  friend  from  Massacfauaetts 
has  infracted  the  rales  of  tbe  House;  but  I 
hops  no  one  will  oflbr  a  resolution  of  censnre. 

The  SPEAEEB.  Business  has  intervened, 
and  it  is  too  late  to  raise  tbe  point.  [Laughter.] 

Mr.  BECK.  Mr.  Speaker,  we  gave  $28,- 
000,000  in  the  regular  appropriation  bill  for 
the  Army  ;  $4,000,000  were  for  qaartermaa- 
ter's  Bopplies,  $1,060,000  were  for  stables  and 
other  things  connected  with  the  cavalry.  The 
Department  has  not  come  before  the  commit- 
tee and  asked  for  this.  It  is  a  Kansas  propo- 
sition, and  any  one  reading  the  debate  must 
Bee  that  tbe  great  idea  was  to  improve  Uie 
value  of  property  in  Leavenworth. 

Mr.  LOWE.  I  do  not  suppose  any  gentle- 
man would  Bay  that  becauBe  the  Secretary  of 
War  and  the  General  of  the  Army  are  inter- 
ested in  jiropertr  in  Leavenworth  tbey  recom- 
mend this  appropriation.  It  is  not  the  case 
at  all  that  they  are  interested  in  property 
there. 

The  chairman  of  the  Committee  on  Appro- 
priations suggests  that  this  should  not  be 
adopted  in  this  bill  because  it  is  independent 
le^alation.  When  we  have  included  appro- 
pnationa  for  orphan  asylums  and  provisions 
for  an  entirely  new  issue  of  currency  and  other 
things,  it  seems  to  me  gentlemen  ought  not  to 
-object  to  this  amendment.  It  seems  whatever 
may  bo  desired  by  a  majori^  of  members 
Bhonld  go  into  this  bill.  My  amendment  is  as 
appropriate  to  this  bill  as  three  fourths  of  the 
items  )□  it. 

Mr.  RANDALL.  Mr.  Speaker,  it  is  amat- 
ter  of  perfect  iodifiereooe  to  me  whether  ihiq 
amendment  goes  into  this  bill  or  not  I  con- 
sider it  a  wasteful  and  unnecessary  appropri- 
ation. I  believe  Leavenworth  is  not  tbe  proper 

Elace  for  these  cavali?  barracks.  Tbey  should 
e  further  west.  It  is  well  known  that  Indian 
hostilities  are  almost  exclusively  in  southern 
Arizona  and  New  Mexico.  Tbia  cavalry  bar- 
rack, therefore,  cannot  certainly  be  designed  for 
troops  operating  in  that  region  of  country.  My 
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informatioD  is  from  a  KeotlemaD  who  has  jaat 
returned  from  the  Indian  ooutitrj,  aad  who  is 
ag  well  informed  upon  that  subject,  perhaps, 
aa  an;  other  man  in  the  coaotry.  He  baa  no 
possible  interest  in  this  matter  except  it  be  the 
one  which  I  feel  to  subserve,  as  far  as  possi- 
ble, the  public  good.  I  trust  the  House  will 
conGrm  tbo  action  of  the  Forty  First  Congress 
and  will  reject  this  appropriation  as  one  alto- 
gether unnecessary. 

Mr.  McCOItMlCK,  of  Missouri.  I  wish  to 
say  that  this  appropriation,  in  my  judgment, 
is  wholly  unnecessary.  It  will  reqaire  more 
money  to  bring  cavalry  horses  to  Leavenworth 
than  to  take  forage  out  to  them  on  the  plains 
where  the  cavalry  may  be  openiliog  against 
the  Indians.  One  hundred  taousand  dollars 
to  provide  shelter  for  one  regiment  of  cavalry 
is  undoubtedly  an  extravagant  appropriation, 
and  I  am  strongly  impressed  wiib  the  belief 
that  forage  can  be  carried  much  cheaper  to  our 
cavalry  out  upon  the  plains  where  tiieir  ser- 
vices are  necessary  against  the  Indians  than  in 
bringing  them  awajr  from  their  field  of  opera- 
tions such  a  long  distance  to  Leavenworui. 

The  amendment  was  rejected. 

Mr.  DAWES.  I  move  the  following  amend- 
ment: 

For  coverinc  the  stftani  pipes  in  the  Capitol  with 
fire  proof,  no n-coaducting  leltioK. (8,000. 

It  is  ascertained  that  must  be  done,  and  it 
ought  to  be  done  before  the  cold  weather  sets  in. 

The  amendment  was  agreed  to. 

Mr.  DAWES.  I  move  the  following  amend- 
ment: 

And  there  is  hereby  ftppropri&tedS975  in  fold  and 
$tO0  in  currenor  tooDabletbeSecrelwyof  thoTrou- 
utT  to  refund  theea  anma  to  Jamea  H.  Hagftr.  owner 
of  the  ship  Ida  Lilly,  erroneously  ooUected  from  the 
muter  of  eaid  veesel  contrary  to  law. 

Mr.  HOLMAN.  1  m'ake  the  point  of  order 
on  that  amendment. 

Mr.  DAWES.  I  can  briefly  state  the  facta 
in  this  case.  The  master  of  this  vessel  was 
compelled  by  one  of  our  consuls  to  pay  a  cer- 
tain sum  of  money  contrary  to  law,  which  has 
been  covered  into  the  Treasury  under  the  law 
passed  by  us  last  summer.  I  have  all  the 
papers  in  the  case,  and  I  am  satisfied  the  money 
ought  to  be  refunded,  the  Secretary  of  the 
Treasury  having  decided  that  the  money  was 
anlawfally  collected. 

Mr.  FARNSWORTH.  Is  not  this  like 
those  cases  where  taxes  have  been  unlawfully 
collected? 

Mr.  DAWES.  Something  like  them.  This 
was  submitted  from  the  Treaaory  Department 
only  this  morning. 

The  SPEAKER.  The  Chair  sustaiDB  the 
point  of  order. 

Mr.  L.  MYERS:  I  move  to  amend  the 
sixty-fifth  amendment  of  the  Senate,  which 
repeals  the  act  to  fix  the  time  for  the  regular 
meeting  of  Congress,  by  adding  thereto  the 
following  words: 

ProoitUd,  That  this  repeal  shall  not  tako  effect 
nntil  after  the  4lh  of  March,  18S1. 


I  believe  that  that  section 
Is  it  now  in  order  to  move 


Mr.  DAWES, 
has  been  passed, 
an  amendment? 

Mr.  L.  MYERS.  The  amendment  I  have 
oGFered  is  a  proviso,  adding  words  to  the  sec 
tion,  and  does  not  in  any  way  interfere  with 
what  has  been  already  passed. 

The  SPEAKER.  The  Chair  would  regard- 
the  amendment  as  ia  order. 

The  question  being  taken  on  the  amendment 
offered  by  Mr.  L.  Mtebs,  there  were — ayes 
70,  noes  83. 

Mr.  TYNER  called  for  tellers. 

Mr.  BINQHAM.  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  COX.  If  I  am  not  too  late,  I  desire  to 
make  the  point  of  order  that  the  question 
involved  in  the. amendment  has  already  been 
decided. 

The  SPEAKER.    The  Chair  ia  glad  to  re- 

Sond  to  the  point  of  order  made  by  the  gen- 
inuui  from  New  York,  [Mr.  Cox,]  and  will 


I  rnukiMb  ijriL-f  Blaleiiieiit.  In  consiiierlimg  a  bill 
m  the  Hoii?e  as  ht  Committee  of  ibe  Whole 
Lhfl  mode  of  its  ■Snn  side  ml  inn  in  ratlier  uude- 
Unail.  It  is  an  ulinurmul  pruceeJiri^.  Tfie 
Chair,  in  pursuancti  of  nbal  is  the  oljviouB.[y 

[  correct  course  in  Cocniniilce  of  tbe  Wlint?,  hu 

1  reliiaed  lo  eDleriuhi  woiiuna  lu  reconaiider  or 
to  Iny  on  tbo  lable.    This  restrictn  iho  power 

\  <ji'  llie  FTDuBe  Over  llm  bill  very  niueh,  and 
cms  off  llie  power  vh'vih  ordinarily  belungs  to 

"  memiiers  j  liecauEe  af^er  a  bill  has  heen  eun- 
sidtired  witti  \ta  various  aTnendmeiiid  iu  Cinu- 

,  inilCee  of  ihe  Whole  It  i&  ihe  right  uf  any  mt-in- 
ber  to  hii.ve  a  separate  vole  in  ihe  House 
alliTWHrd  oil  any  of  llie  aniendtnent,-».  Tiiia 
LS  Cult  olf  by  ihi!  arraitgemeiic  to  which  the 
Cbnir  is  now  advening..  Thp  agreement  ln.-re 
wan  that  the  uin^iniJEtLtiils  of  ihe  ijsiiaiu  Kbiiiild 
not  be  coneiJerred  one  by  one,  but  Lliut  thiiy 
e)jould  be  considered  in  tbr^e  separate  claiiSKa ; 
Urst,  ilik'j&e  ill  which  conciirreiiee  was  rouoia- 
mended;  second,  ihose  tii  wbi^h  concurrence 
wiih  Dii  amendment  was  recoiumeiiJeil ;  and 
ncjct,  tbosc  in  which  non-concurrenco  wus  rec- 
ctniiiieuded.  Dut  there  waa  nu  order  mode  in 
regard  to  it,  and  the  Chair  would  feel  it  to  he 
very  reslricttve  upun  the  power  of  lite  Uousa 
Co  rule  out  un  Amt-ndmeui  us  not  in  order.  The 
Cbairhowever  holda  lliut  dehute  is  closed  up'in 
tbia  secltoti  and  upon  the  Bmendmenia  Lhereto, 
and  therefore  no  di;bale  can  be  ruined  upun 
CbQ  amendment  of  tbe  genclemati  t'rosu  Puiia- 
gylvnniu. 

The  question  wrh.  on  :he  amendment  of^'erfld 
by  Mr.  L.  MyekS  lu  Bijcty-Qfili  sfclion,  aa 
wlikh  the  jeos  and  iieyd  had  bt-t^d  ordered. 

The  qiiefiilun  whs  tal^ein  ;  anil  itwuti  dt^cided 
in  the  negative — jea,a  b5,  naya  96,  not  voting 
i'J ;  aa  fullDWE: 

YEAS— Mo«ers.  Averlll,  Burber.  Bnrry,  Deallj. 
Biyb-yi  BItiKbnm,  tieiir^t!  M.  lir»uLti.  Uut^lcliiy,  Biif- 
buLun,  Burchard,  KuriliE  [l,  Becijamin  £  .  Blttkr.  Oi>['b, 
Udburu.  Oonirer.  Cintpn.  <^rco]j".  Vv  Larac  I>uul]. 
lJ>iinni>ll,  Eila]ut4.  lillU^u.  J^iakcinljui'E.  Ctijirle»  Fi'S- 
tfi.  iibrHM.  LluUt-r.  Gviirjfe  K.  irirri:',  ilurciis, 
Huwlej',  Hay,  Gerrf  W.  IUalii'[i)n,  Jubu  W.  llftile- 
tiiii,  liilK  ILiiur,  lluajJcr,  Kvlli;;,  Liimiturl,  LunsiuK. 
l.uiri>,  Lynt^ti,  ^luyoarJ,  &1(^>I unkici.  Miirri4'U],  iXt>[i- 
rfx;.  Ljiiiiar'l  MyfiM,  P  ipkurJ,  Httckor,  Pininnir.  Ibkm 
C.  i'arkcir.  Piick.  Ht'ikdleiiku.  Aunm  T.  IVi  rv.  I'lHCt, 
I^ulitnd.  l'iifli»r.  PnnaiB.  Ittiini-y.  l^llin  IL  KiiLiects. 
husk,  j'cr.  d-Dclcy.  ii^biiDk'.  SliDlLabj.rciT.  U. 
Uoardman  i^iuLlfa.  Joliii  A.  ^iniih,  f^nyiLvr,  Tbihiuu 
J.  Spuer,  SpniRueL  !5icv-enst>ii,  ^toug^tofi,  Siri-well, 
Si.  Jutin,  Tolle,  iViiahing-Imi  T.i-wuSijt] J,  Turfinr, 
Tvacr,  Wivkfiuini.  WHLlea,  lV:.3ilrim,Wiiliu('e.VVjtlJ«, 
WbUi.'ley.  Willard.  Jervaiiah  M.  WiJuuD.  utml  John 
'£.  Wit3^,ii-K. 

N-WS-Mkmhi!.  AckkT,  Adaua.  Aiublcr,  Archer, 
Anhur.  hvak.  UvU.  liirrl,  Austin  Blair.  Itraxl  pQ, 
Bright.  Juui»  Cu-ldnclU  C<irn>ll.  CM><>k.  C;t, 

Critclior.  UrubsluiiiJ,  UuviP,  Dawes.  Uiix,  JiuB'^e, 
Duki;,  KI'iriilBP,  Ely  Faj-.Dswurili,  i'limrell.  I'urhur, 
lleDrj-  D.  Fusitfr,  1' rye,  Uurrutc,  Gl^tx.,  Ui'Htiiljy, 
(.Triillih,  Hale,  Dnnilk-y,  ll.'inki.  U<iri>cr,  J'.^bn  T. 
Ilhvrris,  Ik-rcfoj-id.  Ilibburd.  Holiuftu,  Uv-cidiill.  Kerr, 

kiVe.  Kla::<clU.    Lai£ii:;>i>Ii.  hCuCb,  Lu^if.  MjinnoD. 

Miirsiliull,  Mi'tJlclland,  MuCltjriiiick.  Mi.'Uriiry.  itfo- 
ll?i)ry,  ^Icli-tj TO,  AlciKiniii^]'.  Meffe-cly.  Slcruar, 
.Mfrriiik.  Ueijniuiii  F.Mvrerj,  Muur-e,  MurRjin,  Si  b- 
linc-k,  Eli  Ppj-ry.  Pmlter,  Ruiulult,  llemi.  l-ilwurd  Y. 
Itii'*,  Willmtti  R.  Kiiber  a,  KMBvr?,  ItDdst-volT,  St'o- 
rK'I'l,  .Shcrwijiid.,  iShulier,  ShoL'miiki^r.  Slaiirr.  Sl<ti-iita, 
%'>ln--<.Sipi*ns,  !?tiirni.  StrfmK, .Sw;inn.  T?rr>'.  I'i>  ulii 
Ti>*ti''<i'nd.  V'nn  Truint'.  ViiLiahau,  U'liddiril,  W  .ir- 
l-i'ii.  W'plls,  WhoeltT.  U'liitlliifriiL',  WilliDius  >  uw 
V'irk,  IVynuliH-ter,  Wiiud,  aiiil  Vouna — 

NuX  \'<JTlN'lJ—ai Ames.  EiinkB.  Bumoia, 
Bis8^.  JiiCDL-aW,  Itlmr,  Boiirrick  K.  il'itler,  t'-iiiup* 
Lif  IJ,  i'Urkc.  C-iiaiigi^u,  Ur>ulM.  BiLrnill,  Itii-kuy.  Dgu- 
nun,  L^iitwiird-t,  (Jouiirich.  liiildniii'i-ii.  LC.imhlc^r.'D, 
lEarmir,  llAyn.  Kylthiim,  KilllDKur.  M^'■JlrAff,  ilc- 
KoD.  Mii<:lk«lL  Mi>rcy.  Uu'i'i^biB.  Net'luj'.  Urr,  llii.-w 
\\',  l'j,rk«)r,  Pfrac,  PiiU-rft,  Price.  Jtiltn  il.  Riue. 
Kili'hio.  hi>l)iTi!"n-ii,  Su^flionf,  .'^licKinu,  W'lnhintfiim 
C  Koiitb,  K.  Mihun  f^iiettr,  ^^litrkvfraLli^r,  t^iuut'r- 
landi  SypfaiT,  'i'hotBus,  Tutliill,  Toriiifiell,  UpSun. 
VooFheea,  WnAhburti.  a.iid  WUIiaQis  iif  ludiaQD'— 49. 

So  the  amendnient  was  not  ugceed  to. 

During  the  roU  cull  thefoUowing  announce- 
ments were  made; 

Mr.  AllCiltJIi.  MycoHeague,  Jlr.  Kit^'uis, 
ia  paired  wish  Mr.  PEiiCE,  Mr.  lltTCtllE  would 
have  voted  "  n'.i,"  and  ilr.  Peaice  "uy." 

Mr.  ILiCK,  of  KeiiluizlEv.  I  desire  to  slate 
that  1  am  paired  ou  this  qiieatiun  with  Mr. 
Shei^ox  of  Loiiiitiana.  Mc.  SheliiOS-  would 
bavti  voted  "ay,"  and  I  would  bavt  votod 
"no." 

Mr.  HARRIS, of  Mi.=iHissippi.  My colles|?iiie, 
Mr.  McKbe,  impaired  with  Mr.  PaKK^k  of  New 


Hampshire.  If  he  were  here  he  would  have 
voted  "ay,"  and  Mr.  Parker  "'no." 

Mr.  SHANKS.  My  culleagne,  Mr.  Wil- 
liams, is  paired  with  Mr.  Crebs.  Mr.  Wil- 
liams would  hare  voted  "ay"  if  he  had  been 
here. 

Mr.  WHEELER.  My  colleague,  Mr. 
Ketobau,  is  paired  open  this  question  with 
Mr.  Barmum.  My  cotleagoe  would  have  voted 
"ay." 

Mr.  TWICHELL.  Upon  this  question  I  am 
paired  with  my  colleague,  General  Basks.  If 
tie  were  here  he  would  vote  "no,"  and  i  would 
vote  "ay." 

Mr.  KERR.  I  desire  to  say  for  the  gentle- 
man from  Delaware,  Mr.  Biggs,  in  rel'erence 
to  this  and  all  other  votes  to-day,  that  he  ii 
compelled  to  beabsentby  the  trial  of  a  cause  in 
the  city  of  Philadelphia  in  which  his  perdonal 
presence  is  indispensable,  being  himself  a  party 
lo  the  litigation  now  on  trial. 

Mr.  L.  MYERS.  I  desire  to  state  that  my 
colleague,  Mr.  Harher,  is  paired  upon  ihij 
question  with  Mr.  Haldkhan.  Mr.  HAAUsa 
would  have  voted  in  the  affirmative. 

The  result  of  tbe  vote  was  announced  as 
above  recorded. 

Mr.  BINOHAM.  I  move  to  tay  the  hill  upon 
the  table. 

Mr.  DAWES.  I  raise  thequesLion  of  order 
on  that  motion  that,  as  we  are  acting  as  in 
Committee  of  the  Whole,  if  we  cannot  move  a 
reconsideration  we  cannot  lay  the  bill  upon 
the  table. 

The  SPEAKER.  Tlie  Chair  will  rule  upon 
thai  poiut.  In  this  abnormal  poaiiion  thai  the 
Chair  has  referred  to  the  only  way  in  which  the 
consideration  of  the  bill  can  be  terminated,  and 
in  which  that  motion  also  can  be  in  order,  is 
that  the  gentleman  shall  call  the  previous  ques- 
tion on  the  amendment  to  the  title  of  tbe  bill. 
That  is  the  last  thing  to  be  considered,  an'd  if 
the  House  will  sustain  the  previous  question 
on  the  amendment  to  tbe  title  which  is  at  the 
end  of  the  bill,  pending  that  the  motion  to  tay 
upon  the  table  will  be  in  order,  and  not  before. 

Mr.  GAKt'lELD,  of  Ohio.  Is  it  in  order  to 
move  to  recommit  the  bill  ? 

Mr.  DAWES.  Not  while  we  are  acting  as 
we  are  now,  as  in  Committee  of  the  Wligle. 

Mr.  CONGER.  The  gentleman  who  raised 
a  point  of  order  on  the  amendment  I  offered 
yesterday  withdraws  the  point  of  order. 

The  SPEAKER.  No  amendment  to  the  bill 
will  now  be  in  order  except  one  germane  to  the 
concluding  paragraph. 

Mr.  CONGER.  I  ask  unanimous  consent 
of  the  House  to  offer  the  following  amen(}inent: 

Add  to  thoflod  of  thefiratHction  the  ibllowins: 
And  tfao  Secretory  of  the  Treasury  ia  hereby  aa- 
thorised  to  graduate  the  clerical  force  ia  tbe  oBioe 
of  the  Second  Comptroller  to  tbe  requirement!  of 
the  public  fcrvice,  and  to  allow  extra  oouipentatioa 
to  aucU  clerka  in  said  office  having  diMrelionitry 
powert.  aa  may  be  recommended  by  the  head  thereol ; 
uod  that  tbe  pay  of  tbe  Second  Cooiptrolter  i liat), 
troiu  and  alter  July  1,  1671,  be  the  name  oa  that  of 
tbe  First  Comptroller:  Provided,  That  the  enlira 
expenditure  for  tbe  Bopport  of  said  office  shall  not 
exceed  tbe  amouot  alrciujy  appropriated  by  law  for 
that  office.  And  tbe  pay  ol  the  First  Com  pi  roller  of 
tbe  Treasury  aad  of  ibe  RcKister  of  tbo  Treasury 
shall  be  04.500  eocb.  from  and  after  tbeSOtb  day  of 
Jane,  1871.  and  a  aufflcient  sum  to  pay  any  inoreaae 
of  aalory  herein  provided  is  bweby  appropriated. 

Mr.  COX.   I  object. 

Mr.  CONGER.  I  ask  the  gentleman  to 
withdraw  his  objection  until  the  chairman  of 
Ihe  committee  can  make  a  remark  to  the  House. 

Mr.  COX.  Oh  no ;  I  am  thoroughly  posted 
as  to  this  business  of  the  Comptrollers. 

Mr.  KERR.  I  desire  leave  to  offer  the  fol- 
lowing amendment,  to  come  in  as  an  addi- 
tional section  at  the  close  of  the  bill.  It  is  tbe 
proposition  I  offered  the  other  day,  and  to 
which  ohjeclioo  was  then  made  by  the  gpiitle- 
tnan  from  Massachusetls.  He  now  withdraws 
that  objection,  as  1  understand  it,  The  amend- 
ment is  as  follows : 

And  bt  it/uHker  enacl*d.  That  the  Secretary  ol 
the  Treasury  be.  and  he  ia  hereby,  anihoritod  and 
directed  lo  pay  to  the  lawful  owners,  without  delay, 
or  tnair  local  repreaentatives,  the  proc«edi  of  alt 
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MttM  Mlsed  in  the  poasMrion  of  thft  rifhtftil  owii-> 
or  th«ir  legal  rapr«»ntattrw,  on  and  after  tho 
30^  day  i'f  Jans.  1865. 

Mr.  DA.WBS.  I  must  raiie  the  point  of 
order  on  that  amondmeDt. 

Mr.  KERR.  I  hope  the  sentleman  will  not 
inal^e  any  point  of  order  oo  it  It  is  a  mere 
matter  of  justice. 

Hr.  DAVBS.  I  do  not  know  the  full  ex- 
tent of  iL  I  linow  the  gentleman  thinks  he 
understands  how  far  it  will  reach,  some  four 
or  five  hundred  thousand  doUare,  but  I  an  not 
satiflGed.  There  is  no  doubt  tiiere  ara  pro- 
ceeds of  property  of  this  description  in  the 
Treasury  which  should  come  out,  bnt  sach  a 
measure  should  not  be  passed  withoot  CEiir 
consideration. 

Hr.  GARRETT.  I  ask  nnanimous  consent 
to  offer  the  following  amendment: 

A  A>w«Ur«nfwte(<,  That  the  som  of  ILOOO  be, 
mndthoMoie  is  hereby,  appropriated  for  thep»- 
mentof  Hn.  Catharine  Oduun  forh«atoek,pror!ia- 
iont.  and  hoiuehold  coode  takea  and  wed  Tor  the 
beoeBt  of  the  amies  of  the  United  States  dnrlbt  the 
late  relMlIioD.  • 

Mr.  LYNCH,  and  Ur.  BUTLER  of  Massa- 
chusetts, objected. 

Mr.  QARKETT.  Will  the  gentlemen  with- 
draw their  objecUon  for  one  moment,  nntil  I 
can  state  the  facts  ? 

Hr.  BURCHARD.   I  object  to  any  debate. 

Mr.  FARNSWORTH.  I  ask  tinanimons 
consent  to  go  back  

Hr.  SHAf^RS.    I  object. 

Ur.  FARNSWORTH.  The  gentleman  from 
Indiana  [Mr.  Shanks]  does  not  know  what  I 
want. 

Mr.  SHANKS.  I  object  to  going  back  for 
any  parpose. 

Mr.  FARNSWORTH.  An  amendment  was 
adopted  by  the  House  on  Wednesday  last, 
which  repeals  a  portion  of  a  very  important 
act  passed  last  summer,  with  reference  to  par- 
dons and  amnesties  and  their  effect  upon  claims 
in  the  Court  of  Claims.  I  think  very  few  gen- 
tlemen understood  the  effect  of  that  amend* 
ment,  which  was  moTcd  by  the  gentleman  from 
Tennessee,  [Mr.  Matvabd,]  ana  which  repealed 
a  proTiso  which  takes  tip  nearly  a  printed  page 
in  this  book. 

Mr.  HOAR.    I  object  to  debate. 

Mr.  FARNSWORTH.  I  desire  to  ask  thai 
that  amendment  may  be  reconsidered. 

Mr.  MAYN  ARD.    I  most  object  to  that. 

Mr.  DAWES.  If  it  is  in  order  now,  I  wish 
to  call  the  prefioas  question  on  the  amend- 
ment of  the  senate  to  the  title  of  this  bill. 

Mr.  MAYNARD.  I  ask  the  gentleman  to 
allow  me  to  offer  an  amendment  of  which  1 
spoke  to  him  the  other  day. 

Mr.  DAWES.    I  will  bear  it. 

Hr.  MAYNARD.  The  thirty  seveothainend- 
ment  of  the  Senate,  which  has  been  concurred 
in  by  the  House,  is  as  follows : 

Sic.  6.  That  any  appropriations  heretofore  made 
for  any  publie  worlCB,  Duildinfa,  or  grounds,  ibr  the 
year commencins July  1. 1871.  shall  be arailablefor 
the  current  year:  Providtt.  That  no  expenditure 
beyond  the  several  sums  Already  appropriated  shall 
be  authorised  by  ihu  eeotlon. 

I  denre  to  move  to  amend  by  inserting  before 
Ihe  proviso  the  following: 

And  untUiuoh  worka.  bnitdinn,  and  sronndB  Bhall 
be  completed,  u  provided  by  the  law  makinc  said 
appropriatioDi. 

Mr.  FARNSWORTH.    I  object 

Mr.  DAWES.    I  now  renew  my  moUon  for 

the  previous  question  upon  the  amendment  to 

the  bill. 

Mr.  BRIGHT.  Will  the  gentleman  with- 
draw that  call  unUl  I  can  offer  the  following 
amendment? 

Sso.  — .  That  the  sum  of  tl7,760  be  paid  to  Dr. 
Leonidas  Kuasell.  and  bis  wife,  Hmrthft  L.  Rnmetl, 
for  property  taken  and  ueed  by  tbe  Federal  Army  at 
tbe  oaltle  of  Stone  River,  Rutherford  county.  Ten- 
neasee. 

Mr.  BLAIR,  of  Michigan.    I  object 
The  qnes^on  was  upon  seconding  the  call 
for  the  previous  (Question;  and  being  taken, 
the  previous  question  was  seconded. 

Mr.  BINGHAM.  I  now  move  that  tbe  bill 
aod  amendmenta  be  laid  upon  the  table. 


TImSPEASER.  Thenotleman^omUas- 

eaelmMtta  [Mr.  DawbsJ  14  enlittodl  (0  the 

Soar. 

Mr.  DAWCR.  The  gentlnniari  from  Ohio 
[Mr.  Bi?iaiiA>iJ  proposes  to  move  to  la;  this 
bill  \lpOn  ihs  tiible. 

Mr,  BCrmu,  of  Moesucliuaclta.  Isdebate 
io  owJei'  I 

Mr.  DAWES.    Certainly  it  is. 

Mr.  BUTLEIt,  of  Mi^achdselta.  Afierthe 
pre vitiiiij  qiicsiinn  htm  been  sscoitded? 

Thi^SPEAKiUt.  Ttia  gentleman  who  re- 
porlrid  Hie  Liill  hiia  the  closing  hour. 

Mr.  DAWES.  I  liu  ooi  pcopoaeto  occupy 
four  miriiir!^g  aT 

I'he  SFEAKfiH,  Tile  eanileinaii  from  Mas- 
sachuiietiH  [Mr.  BrTi,KtiJ  objccCa  to  his  col- 
lewguf?  [Mr.  Dawes]  t^pealcine  for  more  than 
un  iLQur.  [Liiughter,] 

Mr.  UUTLkllL,  uf  ^lasaiachuBflttit.  Well,  I 
did  not  know  but  ha  woald  want  to  talk  more 
th&n  an  hour,  and  1  ]Ad«|ht  I  would  eoteF  Aj 
caveat  against  it. 

Mr,  DAWES.  In ri.iiticipiition  of  iheniotion 
of  the  eeDUecnaii  from^Objo  [Mr.  Bimjham]  [ 
desire  to  call  ibe  nttetition  of  the  Eouse  to  the 
fAcl  that  laying  this  bill  on  the  table  will  pre- 
veQt  carrying  oat  pravisjuns  of  law  grafting' 
pensions  tO  the  soldbr&ofilie  war  of  loJS.and 
paying  auistanl  maribal!i extra  pay  for  lakirij^ 
tbe  ceoBDa;  it  woold  prevent  tno  Sisters  ot 
Mercy  in  Cjifirli&ftl.Ofi  frOtfl  getlliig  S'ill.OOO'  tii 
rt'ljiiild  their  orphan  aayluEJi ;  it  wt>u.lil  jir-rviMtt 
tbe  poor,  perlsbing,  sLarviug,  u-gtii,  Utart'ijU 
colored  people  of  tbi»  District  Irom  setting 
$12,000  for  tbeir  Suppurt.  That  is  all  1  have 
to  saj. 

Mr.  GARFIELD,  of  Ohio.   Tbespeeeh  of 

\hs  gpritlemaii  'pxof^i  tb-e  value;  of  lhi$  spring 
session. 

Mr.  BINGHAM.  Tbo  pentlpniun  from  Maa- 
aaclmaeits  [ilr.  JJawksJ  s:iv^  tliai  lading  thid 
bill  na  iJie  tn)i[e  wtiiiM  (in  s  t'iil  all  tlie  imporl- 
I  s.iit  results  he  lias  iiidiciiieJ,    ]r  j'revffit 
j  HQ  sjcli  ibln-E',  for  lliery  in  Dixbiiit;  U;  [.rcvful 
I  ibi-  c^'ufU'tiiiiJi  from  brinsJUg  ia  li  bill  1  ur  Mi. 

pu riiosi.'s  111.  any  [noniiiTiL 
I  ]3[J"l'LKll,  i)t  MnaAiictiustilLH.  1  culi  lor 

'  lliL-  yL'uts  uiid  uay^  oil  Inytri^  thi^  liill  (kii 

I  111'  iiii'l  iiiLi-.  wctl'  iir.li'n  d. 

i  lib  quedtmii  wnjt  taken  j  and  it  ht£is  decided 

in  the  ii«g;atire — jma6^in-!pk  1^  icrt  voting 
49 ;  as  followtf: 

VKAS — U«sdrr.  Ambler,  Bntijcr.  Hurry.  Il!>;it[y. 
Bifbr,  Binshnuj.  Juuins  lir...ik-..  lim-ltli'; .  linn  li- 
arv.  BurOvu,  ll>'(i>!iijiiri  I-'.  llinliT.  i.'.<lil>.  I'li^uni, 
CiinKor,  Cf  I'tly,  tir-ii-il  ii:.  I,  I.  I>iinri.-I  I ,  I']lilriiii;L', 

Ollrfeld.  Uerry  W .  U.^r.,..n,  -.r.  KriUy .  l,..in:. 
f-iii,  L%LMt]h:,  LviK'li,  .M.'Li-'>iP.  Mii)'[  iiJ,  .M'MiT'X.', 
l'.i-.kijr,  Lj.ij^;  L'.  fuj-k.^r.  A'lr.Mi  |-'.  l\rjy.  iMdM. 
l'"rLi-r.  Kiiiripy,  llu.'k.  .-■■vlt-i ,  ^^I4.hk.■.  II .  l^'iLr-liirii] 
■^uihIk  J-jiin  .\.  Sjij-i]t!r.  'i'litiLiiii-  .1.  .''in.-rr, 

isluvH'n jiMi.  t^iLiiiVi^llf  Slii  Juliii,  Siii  Iii-tImimI,  W 
toii  TuaiiSKiiil,  Turiiisr^  Tyibov,  *ViLk-L'iiibiiiH  U  alLi.  'i^, 
W|jiH'l,'>,  VViJInnl.  JiTctiiiikli  .M.  Wilji.u.  ntiLi  John 

J>,\V.':H--.ML!;^rflr  Aijlitr.  j^.liiin".  Archir.  Arthur. 
Aitnil,  l!-:L-k,  B-ll.  iJirJ.  Aii-itii-i  L-i|;-ni.  l!rn.xi'.ii. 
Uj-iiEin.   Ui'iiriro  M.  iJuliubLjii.   t'.il.iw-l I. 

t  L"Fk.  r-jllon.  V<p.\,  Uri[<  !iir.  i'lkvij,  iiiiwi.-.  Ih 
Lririfp.  iJiii.  fill  H'.fJ''.  I'll  kr-.  L^jiiiitts,  EnilniirJs, 
Klliiii.i,  F.iriisirun  £",irm"li.  t  ink-aliii-iirir,  fr'urfcer, 
(.'tiiirJi'!"  l■"^^«ls^.  llciirj,-  I).  Fusiirr,  Frye,  l.ijm'l(, 
l.loit.  [}.jU.i4:i;'.  iiJ-iElhh.  iliilo,  )ltiLd«.-y,  IjiiiiiJlrj-, 
tlin.V-.  Iti.Ti.cr.  i;,-.;r>.-<.  IJ.  ili.rri-.  .}         T.  U^rris. 

iriiy.  J->c;q  t.-j  .    Il-.r'-fvt-ii.  Ilih- 

li.iri.  llill.  a<'hii;.iij.  L(""|j,.r.  ktii.].i.ll.  Krrr.  KiDit. 
K I  iiNull  J.  I..'  nil" -r  I,  1  l.<<w«.  Aliknhiill.  Mu- 
l.'U'llj!]<l,  ?>I  1:  TiiMi  k.  .^i "L  r^ii  .1,  UcHuiry.  Mola- 
lycf.  Ml-.!  link  111,  .\1'-Ji  miivj.  MoNoeJ-y,  Mi-te-ur, 
Mt'rn.iiLi,  Mi'iiii-1..  ll.-ii;.iiiiin  F.  MejeTh,  Mmuro, 
M.irj.-uj.  Li'fjL.ir.l  _\l)-,r'^,  Sl*jla<k  Orp.  PHckanl. 
i'liliji^r.  l-'^  k.  tJi  IV-rr).-.  Pttlind.  Fomr.  Prmilla, 
Kmr.liLll.  K::id.  EilwarJi  T.  KLcc.  J'obn  M.  nics. 
t:iLi-  ll.ll-ilj>:irCj,Wil1iam  B.Kol:i«ri}.Boci>n:.R«o9u- 
vtilL.  :3M.w}'vr.  :ji;ofleld,  ShellabarKr,  Shobfir. 
inkkcr,  Sla.ter,t^l(K)um,fIluBS,  ^immaatKLarlLweathBr. 
JSterena,  Sturm,  Stuufblon,  Stronu,  Swnau.  laffo, 
Terry.  Dwisbt  Tnwnsend.  Twjebell,  Vim  Trump, 
VAUcbaii.  \Vii(I.U-ll.  W«ld«i|.  Waiaron.J^aK*.  Vu- 
r*n7weiii,  W  bcL-lcr.  Wblithorpe.  WHtiaou  of  Svw 
York,  WUttitii-f^^i-.  Wind.  iDil  ivoac— 126. 

iiiftii.  AmM.  Eunk«,  Bamuu, 
Bim,  JkueaU.  Bluir,  It  idlcritik  It.  BaLkT^  OaoA- 
hm,  Ciin«ll.  Cluike,  Caulnsa.  C»b<,  Diirrall. 
liiuiiy,  D^xiuBii.  GljT,  Qttodeidb.  Ba'Ideninn.  llam' 
blaUiii,llaFEni3r,  Uiivona,  Uafe,lC«(atiaiii,  Killl&K'^r, 

''eijrewj|DleatUit«|i«lkMQm^l(pij^ 


ten.  Prloe^itoble,  Itobintton,  Sesaions,  Sheldon, 

therwood,  Worthington  C.  Smith,  R.  Milton  Speer. 
j'plier,  Thomas,  Tuthill.  Upaon,  Voorhees,  Waah- 
bum,  and  Williams  of  Indiana — 19. 

So  the  motion  to  laj  the  bill  on  the  table  was 
not  agreed  to. 

The  qaestion  then  recurred  on  ordering  tbe 
main  question  upon  the  motion  to  amend  the 
title. 

The  main  question  was  ordered;  and  ander 
the  operation  thereof  the  amendment  to  the 

title  was  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote 
just  taken;  and  also  mored  that  tbe  motion 
to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  DAWES.  I  move  that  a  conference 
with  the  Senate  on  the  diaagreeiog  votes  of  the 
two  Houses  be  requested. 

The  motion  was  agreed  to. 

Mr.  DAWB3  moved  to  reoonmder  the  Tola 
just  taken ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table.* 

The  latter  motion  was  agreed  to. 

BLBOTION  C0NTB8T — BOLBB  TS.  BSVABDS. 

Mr.  KERB,  by  nnaotmooa  consent,  snbrnit- 
ted  the  following  resolution ;  which  was  referred 
to  the  Committee  of  Elections: 

Rttobted,  That  in  the  son  tested -eleotion  esse  of 
Thontaa  Bolei  scainat  John  Edwarda,  from  the  third 
dlalriot  of  Arkansaa,  the  time  to  take  testimony  hy 
the  parties  be  extended  for  aizty  daya  ^er  the 
expiration  of  tbe  time  allowed  by  law. 

BNFORCBMENT  OF  FODRTBBNTH  AUBNDUBMT. 

Mr.  SHELLABARGER.  I  move  that  the 
House  take  from  the  Speaker's  table  Senate 
amendments  to  tbe  bill  (H.  K.  No.  820}  to  en- 
force the  provisions  of  the  fourteenth  amend- 
ment to  the  Constitution  of  the  United  States, 
aod  for  other  purposes. 

Mr.  COX.  What  is  the  object  of  the  bbq* 
tteman?  I  reserve  any  point  of  order  tul  I 
hear  the  gentleman's  statement. 

Mr.  SHELLABARGER.  I  desiro  that  we 
shall  now  proceed  to  the  consideration  of 
those amenaments.  Unless  debate  is  desired, 
I  shall  move  the  previous  qnestion  upon  the 
series.  I  shall  not  ask  tlie  House  to  concur  io 
all  the  amendments.  Upon  tbe  last  two  I 
shall  ask  the  sense  of  the  House  apon  uon- 
concurring,  that  there  may  be  a  committee  of 
conference.  As  to  tbe  others,  I  should  be 
glad  to  have  them  concurred  in.  The  two 
amendments  in  which  I  desire  non -concurrence 
are,  first,  the  provision  tn  relation  to  the  jury 
oath,  and  second,  what  is  known  as  "the  Sher- 
man amendment,"  being  tbe  last  section  of  the 
bill  as  it  comes  from  the  Senate.  On  these 
two  amendments  I  desire  noD-tsoncnrrence 
and  tbe  appointment  of  a  committee  of  con- 
ference. 

Mr.  WOOD.  I  can  see  no  possible  objection 
to  agreeing  to  the  suggestion  of  the  gentleman 
from  Ohio  in  regard  to  tbe  consideration  of 
these  amendments,  so  that  we  may  reach  a 
conclusion  on  this  question  at  the.earliest  pos- 
sible moment.  I  am  glad  that  he  proposes  to 
move,  on  tbe  part  of  ue  committee  of  which 
he  is  chairman,  a  non-concurrence  on  those 
two  most  obnoxious  amendments  made  by  the 
Senate.  I  hope  tbe  House  will  proceed  to  the 
consideration  of  these  amendments. 

Tbe  SPEAKER.  If  there  be  no  objection 
the  amendments  of  tbe  Senate  will  be  taken 
from  the  Speaker's  table  for  consideration  at 
this  time. 

There  was  no  objection. 

Mr.  SHELLABARGER.  I  demand  tbe 
previous  question  on  the  aineodments  of  the 
Senate. 

Mr.  COX.  Does  tbe  ^tleman  from  Ohio 
propose  to  non-concur  in  the  amendments 
which  are  so  obnoxious  ? 

Mr.  SHELLABARGER.   I  do. 

Mr.  FARNSWORTH.  /DSestheffentidman 
propose  to  ooncur  in  all  the  amenaments  to 
the  second  section? 

Mr.  SHELLABARGER.  Inoderstandthat 
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every  member  of  tbe  House  hu  the  right  to 
demand  a  rote  on  any  separate  ameodmont. 

The  SFBAKER.  Of  eoorse,  »  separate 
vote  can  be  demanded  on  each  amendment  by 
any  member. 

Mr.  BROOKS,  of  New  York.  But  the  de- 
mand for  the  previous  question  cuts  off  all 
discussion. 

The  3PBAEER.  It  does.  The  gentleman 
from  Ohio  himself  will  have  no  right  to  discuss 
any  of  these  amendments  if  the  previous  ques- 
tion be  seconded. 

Mr.  SHGLLABARGER.  So  far  as  I  am 
myaelf  responsible  for  the  management  of  this 
bill  I  do  not  wish  to  cut  off  debate.  I  have 
demanded  the  previous  question  because  of 
snggestioDs  coming  not  only  from  this  but 
from  the  other  side  of  the  Hoose ;  and  if  it  be 
not  agreeable  to  a  majority  of  the  House  to 
cut  off  debate  on  these  Senate  amendments 
they  will  vote  down  the  demand  for  the  pre- 
vious  question.  I  have  no  other  inclination 
than  to  conform  to  tbe-wishes  of  the  House. 

Mr.  COX.  I  can  state  for  the  gentlemen 
immediately  around  me  that  they  do  not  desire 
any  further  discussion  of  this  bill.  These 
amendments  of  the  Senate,  so  far  as  they  are 
eoucemed,  should  be  passed  with  the  silence 
of  death  and  the  grave.  Let  gentlemen  who 
vote  for  it  take  the  responsibility. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

The  question  was  taken  separately  on  the  fol- 
lowing amendments  of  the  Senate  to  the  second 
■eclion ;  and  they  were  severally  concurred  in : 

Strikeout  the  words  "ttcainst  the  will  aud:"  strike 
out  the  words  "of  the  Doitod  Stfttes"  aud  in  Hen 
tbeteof  Insert  "  thereof;"  in  the  uineteODth  lino  in- 
sert after  the  wonl  "any"  the  words  "party  or;"  in 
line  twenty,  after  the  word  "from,"  insert  the  words 
"  attending  anotieonrt,orfrom:"  in  line  twenty- two 
insert  the  words  "party  or;"  in  line  twenty-three 
insert  the  words  "altenacdor;"  and  inline*  twen- 
ty-eight  and  twenty-nine  Insert  the  words  "or  on 
account  of  hie  being  or  having  been  snob  Jnror;"  so 
it  will  read  as  follows ; 

Sio.  2.  Tbat  if  two  or  more  persons  within  any 
Stateer  Territory  of  theUnitod  States  shall  conspire 
together  toovertnrow.  or  to  put  down,  or  to  destroy 
by  force  the  Oovemmenl  of  the  Uoitea  States,  or  to 
levy  wm  against  the  United  States,  or  to  oppose  by 
force  the  authority  of  the  Quveroment  of  the  United 
States,  or  by  force,  intimidation,  or  threat  to  pre- 
vent, hinder,  or  delay  the  execution  of  any  law  of 
the  United  States,  or  by  force  to  seiie,  take,  or  pos- 
sess any  property  of  the  United  States  contrary  to 
the  authority  thereof,  or  by  force,  intimidation,  or 
threat  to  preventany  person  froin  aooepting  or  hold- 
ing any  office  or  trust  or  place  of  conndence  uodcr 
the  United  States,  or  Ttom  discharging  the  duties 
thereof,  or  by  force,  intimidation.or  threat  to  indaoe 
any  officer  of  tbo  United  States  to  leare  any  Staie, 
district,  or  place  where  his  duties  as  such  officer 
might  lawfully  be  performed,  or  to  injure  him  id  his 
person  or  property  on  acoount  of  his  lawful  discharge 
of  the  duties  of  his  office,  or  by  force,  intimidation, 
or  tiireat  to  deter  any  party  or  wiineu  in  any  court 
of  the  United  States  Irom  attending  such  court,  or 
from  testifying  in  any  matter  pending  in  snch  court 
fully,  freely,  and  trntblully,  or  to  injure  any  such 
party  or  witness  in  his  person  or  propertyonacooant 
of  his  baring  so  attended  or  testified,  or  by  force, 
intimidation,  or  threat  to  influence  the  rerdiot.  pre- 
sentment, or  indictment,  ol  anyjuror  or  yrandjuror 
tn  any  court  of  the  United  States,  or  to  lojurosuch 
juror  in  his  person  or  property  on  accouut  of  any 
verdict,  presentment,  or  indictment  lawfully  as- 
sented to  by  him.  or  on  account  of  his  beiog  or  hav- 
ing been  suchjuror,  or  shall  conspire  together, or  go 
in  disguise  upon  tbo  public  higDway  or  upon  the 
premises  of  another  for  the  purpose,  either  direotly 
ur  indirectly,  of  depriving  any  person  or  any  class 
of  persons  of  the  equal  protection  of  thelaws,  or  of 
equal  privileges  or  immunities  under  the  laws,  or 
fur  the  purpose  of  preventing  or  hindering  the  con- 
stituted authorities  of  any  State  from  giving  or 
securing  to  all  persons  within  snch  State  the  equal 
protection  of  the  laws. 

Mr.  FARNSWORTH  demanded  a  separate 
vote  on  the  following  amendment  to  the  sec- 
ond section: 

Inline  seventeen  strike  out  the  word  "his"  and 
in  lien  thereof  insert  the  words  "or  while  engaged  in 
the,"  BO  it  will  read,  "or  to  injure  him  in  nis  per- 
son or  property  on  aoeount  of  or  while  engaged  in 
the  lawful  discharge  of  the  duties  of  his  office,"  &c. 

The  House  divided ;  and  there  were — ayes 
4i,  noes  89, 

So  the  ameDdment  was  nwi-ooncnrred  in. 

The  qn^tion  next  recurred  on  the  following 
amendment: 

In  the  second  seeUon,  line  thirty-^  after  the 


words  equal  protection  of  the  laws"  insert  the 
following; 

Or  shall  conspire  together  for  the  purpose  of  in  any 
manner  impeding,  hindering,  obslrncting.or  defeat- 
ing the  due  course  of  justice  in  any  State  or  Terri- 
tory, with  intent  to  deny  to  any  citisen  of  the  United 
■States  the  due  and  equal  protection  of  the  laws. 

Mr.  WOOD  demanded  a  separate  vote. 

The  Honse  divided ;  and  there  were— ayes 
87,  noes  71. 

Ur.  BROOKS,  of  New  York,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  amrmative — yeas  97,nayB76,  not  voting 
67;  as  follows:  • 

Yi; \S.  —  jMwar.'.  Amljle-r,  Avcrilt.  FJiirTi'.T^  iJLirrr, 
Bf'.(",V.  Hiuli-)",  i;iufl-|iu:n.  Au-liii  lllnir,  Ut'i-.ri!i!  M. 
Br-"!;-.  H ij i' k I I'.v .  I!ii1!iritijrj,  lliin^lijiril,  lliirilol.1., 
Bi-Ti.i.iiiini  K.  Jiurlcr,  ).'tiljl),  i'iihjri».  L-i>ji(tf'r,  f-iiik, 
Cvi'i.ii,  I'rL-cly.  bmvBs.  Ifa  Liirffp,  Du.  1 1,  Ilumu'll, 
EinMr-.  KHi'-'U.  i'liikrliiburp,  L'iiEirl<»!f  FoMfT.  t'rje. 
GiiiTii'  I  !,  11  ilifv.  O^.-' fe-j  E.  Harris,  II liVL'ii-i.  11  iwk-T. 
G' IT>  W.  UiiihiL  .n.  ,K.lm  W.  IJjiglolon.  IliLi.  lloitr. 
H'l'il'i'r.  lii'llcy,  !,:im("!rt,  LiLuAinii,  Lmff,  hjiM'b, 
Miyr.  irJ,  McCrLtri',  Aii  Junkin,  Alerc^ur.  Mj'rriJitn, 
M'lrir-o,  Laijnar-ii  Myt-rs,  Orr,  Packnpii,  Piiytor, 
Piiliiirr,  Peck,  I'lPDdleton.  Aaioo  t\  Prrry,  I'liitt, 
PiiL.ir.J.  Porter.  Priiidl^.  Haircy.  Ellis  11.  UiibiTM, 
Rii^lc.  S;iiTyT  fiei-arilil,  Scel-ey,  tJtjsnke.  isliclla- 
barKur.  iStiocuinU'r.  IE.  ILourdmiu]  Siniifa,  John  A. 
Smith,  :Sii)fdFi.  Tiiom  i.i'  .1.  £i>>.'<ir.  SfrAsue.  Sinrk- 
weatbei,  Stevpii-'Mi.  S[<-u krblr.it.  St'itfeJI,  filrObg,  df. 
Jobn.  TaOe,  WiLi:l)iri;:<-f  n  L  "ivii:>H:nil,  Turner,  rwioh^ 
ell,  TynCT,  Wjikeiiiiiii,  WitMi  n,  Wuldrrni.  Wiillifc. 
Walls,  Wheeler,  Wttiielty,  WilUril,  ,h>raiiii:ili  M. 
Wilson.  aijJ  Jdhij  T.  Wilson— 97. 

NAYS  — Messrs,  Acker,  AUunw,  Ardier,  Anlmr, 
Beck,  Bell.  Bird,  Brtiiton,  BrLsht,  Jume^  BroolEs. 
CnMHCrll,  CbitdII,  Coic.  Crostla^d,  Pavli.  Dox.  Dn- 
lioit,  I>Dke.  f  4>rkor,  IlDiir¥  D.  Fxh»ter,  QatTtttt,  Oeta, 
QolLadny,  GrlQith,  Llandln',  ilooks.  Harper,  John 
T.  ntu-T[s.  Hereford.  llihBcLrd.  lli>lni»n.  ficndali. 
Kerr.  K^ng,  L&miron.  Leuoh,  LewiF.  Manmn,  Mar- 
shall. 2L£oClQllu.bd.  McGofcniGk.ilfl^Uonr;,  Mo [n tyre. 
McKiauey,  McNocIri  Merrick,  BenJikCDia£\  .Myvrs, 
Mi>rKui],  NibLock,  tCli  I'crrF,  tolt&r,  tCaQilall,  KliuJ, 
Edward;  Y.  Kioe,  Jubn  M.  Kiae.  WilJlau  LL  Roberts. 
RooBevelt,  Sherwood,  Slater,  oloas,  Slereni,  Storm, 
Suiberlnnd,  Swnon,  Terry.  UwiglitTown»ea'i,_y an 
Trorop.  VnuKbfiii.  Woddcll,  Warrsa.  Wells,  ffliit- 
thorne,  WiKinmi  oiHave  Yoih,  Wisebeitor,  W<kh1. 
and  Toung— 

NOT  VUTINQ  —  Me^irt.  Ames.  Banhi,  B&mnin, 
Biggs.  James  G.  Blair,  Rodorlick  fiatler.  Caup- 
beU.  ClMfca,  Cbnlnto,  Qrcba,  Crilober,  Darrall, 
Dickey  Doonaa,  Ediruds,  Bidridge,  Ely,  FaroB-. 
W'-rthrFartfell,  Gacdricli,  Ilaldemau,  IIaIc,  lluitible- 
ton,  Uur«ier,  Hay,  U^ya.  Kecchauj.  KilLinccTnEiD- 
■ellA,  llofinw.  MoEefi,  HiloheJI,  Uoore,  Uorey. 
MorpbiL  Ksgley,  Uuies  W.  Parker.  Iiue  C.  Parksr, 
Peroe,  PeierL  PriCfl.  Ribchie,  AobinaaD,  Bagera, 
So^nionri.  ?lieifdciD,  Shobef,  BfuBun,  WatEhinitpa 
C.  Sii>Uh.  IL  Hfltoo  Spoar.  flyphu,  TWb|aJs Tft t- 

hiii,  ii-^.iw.  Vwuban,  Wtirt'TiiTi  snillWfaWfrirf 

iL'-iiLi-ay-.-  i-'T, 

So  the  amendment  of  the  Senate  was  con- 
curred in. 

During  the  call  of  the  roll  the  following 
an  noun  cements  were  made: 

Mr.  RANDALL.  My  colleague,  Mr.  Hal- 
DEHAX,  is  paired  with  Mr.  HARHSR,of  Penosyl- 
vauia.  It' be  were  here,  Ur.  HALDEiuif  would 
vote  -*  no,"  and  Mr.  Harmbk  wonld  vote  "ay." 

Mr.  K00ER3.  I  desire  to  state  that  I  am 
paired  with  Mr.  Stpheb,  of  Louisiana.  If  he 
were  here  he  would  vote  "ay,"  and  I  would 
vote  "no." 

Mr.  MORGAN.  My  colleague,  Mr.  Camp- 
bell, is  absent  in  consfquence  of  ill-bealth. 
He  is  paired  with  Mr.  Dicket,  of  Pennsylva- 
nia.    If  be  were  here  he  would  vote  '*no." 

Mr.  ARCHER.  My  colleague,  Mr.  Ritchie, 
is  paired  with  Mr.  Perce,  ot  Mississippi.  If 
my  colleague  were  here  be  would  vote  "no." 
My  colleague,  Mr.  Hamdleton,  is  paired  with 
Mr.  Parker,  of  Missouri,  it'  Mr.  Hasiolbton 
were  here  he  would  vote  "  no." 

Mr.  POTTER.  My  colleague,  Mr.  Tuthill, 
is  paired  with  Mr.  Upsov,  of  Ohio.  If  my  col- 
league were  here  he  would  vote  "no." 

Mr.  CRITCHEB.  I  am  paired  with  Mr. 
Peters,  of  Maine.    I  would  have  voted  "no." 

Mr.  DAWES.  My  colleague,  Mr.  Wash- 
burn, who,is  necessarily  detained  at  home,  ia 
paired  on  all  votes  on  this  bill  with  Mr.  Speer 
of  Pennsylvania.  Mycolleague,  onthisameod- 
ment,  would  vote  "  ay." 

Mr.  TYNER.  My  colleague,  Mr.  Wiluams, 
is  paired  with  Mr.  Cbebs,  of  Illinois.  Mr. 
WiLUAXS  would  have  voted  "ay." 

Mr.  ELUS  H.  ROBERTS.   My  colleagne, 


Mr.  Clarke,  is  paired  with  Mr.  Mitchell,  of 
Wisconsin.  If  present,  Mr.  Clarkk  would 
have  voted  "ay." 

Mr.  HIBBARD.  Mycolleague,  Mr.  Far- 
KEB,  is  paired  with  Mr.  McEee,  of  Mississippi, 
on  all  political  questions  until  next  Tuesday 
morning.  If  present,  my  colleague  would  vote 
"no." 

The  result  of  the  vote  was  then  annoanced 
as  above  recorded. 

The  next  amendment  of  the  Senate  was  as 

follows: 

In  section  two,  line  forty-three,  after  the  word 
"laws"  add  the  following; 

Or  by  force,  intimidation,  or  threat  to  prcvont 
any  citiien  of  the  United  Sutes  lawfully  entitled  to 
vote  from  giving  his  support  or  advocacy  in  a  law- 
fal  manner  toward  or  in  favor  of  the  eleotinn  of  any 
tawfnlly  Qualified  person  a.*  an  elector  of  President 
or  Vice  President  of  the  United  States,  or  na  a  mem- 
ber of  the  Congress  of  the  United  States,  or  lo  in- 
jure any  snch  citisen  in  his  person  or  property  on 
account  of  snob  support  or  advoeaey. 

Mr.  HOLMAN.  I  call  for  a  division  on 
that  amendment. 

The  amendment  was  conCBrred  in,  on  a  divis- 
ion, by  sound. 

The  next  amendment  of  the  Senate  was  as 

follows : 

In  section  two,  line  slzty-seven,  after  the  word 
"aoy"  insert  the  word  *'suah,"  and  after  the  word 
"conspiracy"  strike  out  the  words  "such  as  ia  de- 
fined in  this  section.*' 

The  amendment  was  concurred  iu. 

The  next  amendment  of  the  Senate  was  as 
follows : 

In  section  three,  line  threo,  after  the  word  "so" 
strike  out  the  word  "  for." 

The  amendment  was  concurred  in. 

The  next  amendment  of  the  Senate  was  as 

follows : 

In  section  three,  line  six,  after  the  word  "immun- 
ities" insert  the  words  "  or  protoction,"  and  alter 
the  word  "  ia"  insert  the  words  "  the  ConsUtution." 

The  amendment  was  concurred  in. 
The  next  amendment  of  the  Senate  was  as 
follows: 

Id  ssetion  tiiree,  line  tea,  strike  out  all  after  tbo 
word  "rights"  down  to  and  InelndiBf  the  word 
*'  behalf  "in  line  twelve,  as  follows : 

And  shall  f^l  or  aegteot.  throng  the  proper 
authoritiea.  (o  apply  to  the  President  of  the  Uuied 
States  for  aid  in  that  behalf. 

Mr.  McCORMICK,  of  Missonri.  I  call  for 
a  division  on  that  amendmenL 

The  amendment  was  concurred  in,  on  a 
division — ayes  eight;-six,  noes  not  counted. 

The  next,  amendment  of  the  Senate  was  as 
follows : 

In  section  throe,  line  fourteen,  after  the  word 
"cnses"  add  the  following  words; 

Or  whenever  any  such  insnrreotion.  violence,  un- 
lawfai  combination,  or  conspiracy  shall  oppose  or 
obstruct  the  lairs  of  the  United  States,  or  the  due 
execation  thereof,  or  impede  or  obstruct  the  due 
course  of  justice  under  the  same. 

Mr.  BLDRIDGE.  X  call  for  a  separate  vote 
on  that  amendment. 

The  amendment  was  concarred  in,  on  a 
division — ayes  89,  noes  54. 

The  next  amendment  of  the  Senate  was  as 
follows : 

In  section  four,  lines  thirty-one  to  thirtr-tbreBt 
after  the  word  "after"  strike  out  the  following 
words:  "the  1st  day  of  June  A.  0. 18?i,"  and  insert 
in  lieu  thereof  the  words  "  the  end  of  the  next  regu- 
lar session  of  Congress;"  eo  it  will  road: 

And  protidtd  auo.tbmt  the  provisions  of  this  sec- 
tion shall  not  be  in  force  after  the  end  of  the  next 
regular  session  of  Congress. 

Mr.  ELDRIDGE.  I  call  fora  vote  on  con- 
curriniE  in  (bat  amendment,  and  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative— yeas  80,  nays  03,  not  voting 
51 ;  as  follows.* 

YEAS— Messrs.  Avcrlll.  Barber.  Barrr,  Beatly. 
Bigby,  Bingham.  George  M.  Urooks,  Buckl<<y.  Buf- 
floton,  Buroett,  Benjamin  F.  Butler.  Cobb,  Coburn. 
Conger.  Cook.  Cotton. Creely,  De  Large.  Duel  1.  Dun - 
nell.  Eames.  Elliott,  B'urwcll.  Charles  Foster.  Frye, 
Hale,  Ua'sey.  George  E.  Unrris.  Haven.'*,  UftwJu'. 
Uerry  W.  Uoxleton,  Jobn  W.  llasl  ton,  liUI'.Uoar, 

Sooner,  Kelloy,  Lamport,  Lansing,  Lowe,Jnyn9rd. 
cCrary.  McJunkin.  Uercur.  Merriam.^^^onanl 
Myers,  Orr,  Packard,  Packer,  Palmer.  Pook,  Pendle- 
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ton.  Aaron  F.  Peirr.  PUtt.  PolBDd.  Porter,  Prindls. 
Rainey,  £lli§  U.  Roberts,  Kusk,  Bawr«r.  SooSeld. 
Seel«7,  Sbaoka,  ShelUb&reer.  Sbnemakor,  U.  Boud- 
man  Smith,  JohD  A.  Smita,  Snydor,  Tbomu  J. 
Speer,  Spracne,  Stevenson,  StoQEDton,  Stowell,  St. 
John.  Taffe,  Washingion  TownaoDd,  TorDer.  Twich- 
ell,  Tyner.  Wakeman,  Wallace,  Walts.  Wheeler, 
ffhileley,  Jeremiah  M.  Wilson,  and  John  T.  Wil- 
BOn— 86. 

NAYS—UoBin.  Acker,  Adams.  Ambler.  Archer, 
Arthur.  Beck,  Bell,  Bird,  Austin  Blair.  Braxton, 
Bright.  James  Brooks,  Iturcbard.  Caldwell,  Carroll, 
Cox.  CrowUnd.  DaviB,  Dawes,  Dox,  DuBose.  Duke, 
Kdwanls.  Etdridge.  £ir.  f  amsworth,  f  inkelnburK, 
Forker.  Garfield.  Qarrett,  Gets.  Gnlladar.  Griffith. 
UandleT.  Uanks,  Harper,  John  T.  Ilarris.  liar, 
Uererord.  Hibbard,  Uolman.  Kendall,  Kerr.  Klnc, 
Kinsella,  Lamison,  Loocb,  Lewis.  Lrnob,  Manson, 
HarBball,  HcClelland.  MeCormiok,  UcHenrr.  Mc- 
Intyre,  UoKinney.  MoNeety,  Uerriok,  Benjamin  P. 
Heyeis.  Honroe,  Moore,  UorsaD.  Miblack,  Eli 
Perry,  Potter,  Randall,  Read,  Edward  Y.  Rice. 
John  M.Rice,  William  R, Roberta,  Roosevelt, Sher- 
wood, tihober.  Slater,  Slose,  Stevens.  Storm.  Strong, 
Sutherland.  Swaun,  Terry,  Dwigfat  Towpsand.  Van 
Trump.  VauEban.  Waddell,  Warren.  Wollh  Whit- 
tborne,  Willard,  WiltiamsofNow  York,  Winohaster. 
Wood,  and  Yonnr— 93. 

NOT  VOTING— Messrs.  Ames.  Banks.  Bamum, 
BiKgs,  Jamca  0.  Blair.  Roderick  R.  Butler.  Camp- 
hell.  Cinrke,  Cominco.  Crebs,  Critcber,  Darrnll. 
Dickey.  DoonKQ.  Henry  D.  Foster,  Goodrich,  Hal- 
demon.  Hambleton.  Uarmor.  Hays,  Ketcbam,  Kil- 
lineer.  McGrew^cEee,  Mitchell.  Mnrey.  Morphis, 
Negley,  Uosca  W.  Parker,  Isaac  C.  Parker.  Perce. 
Peters.  Price.  Ritchie,  Robinson,  RoKers,  Sessions, 
Sheldon.  Blooam.  Worthincton  C.  bmith,  R.  Mil- 
ton Speer,  Starkweather,  ^pher,  Thomas,  Tntbi It, 
Upson.  Voorhees.  Walden.  WaidroD,  Woshbarn,  and 
Williams  of  Indiana— ^1. 

So  the  ameodment  was  not  concarred  in. 

Darioff  ibe  call  of  the  roll, 

Mr.  PAKKEK,  of  Miuoari,  said:  I  am 
paired  on  this  amendment  with  Mr.  HiMBLE- 
TON,  of  Maryland.  If  be  were  here  he  woald 
▼ote  "no,"  and  I  woald  vote  "ay." 

The  result  of  the  rote  waa  then  aanoanced 
aa  abo7e  recorded. 

The  next  amendment  of  the  Senate  wis  as 
fotlowB: 

In  section  six.  line  three,  after  the  word  "  upon" 
inrcrt  the  words  "  or  aiislnc  onder." 

The  ameadnent  was  concarred  in. 

The  next  amendment  of  the  Senate  was  as 

follows: 

In  section  six.  line  thirteen,  after  the  word 
"erimo" strikeout  the  following  words: 

And  the  not  entitled  "  An  act  dofining  additional 
causes  of  challonKO  and  prescribing  an  additional 
oiith  for  grand  ana  petit  jurors  in  the  United  States 
eonrts,"  approved  June  17. 1863.  be.  and  the  same  is 
hereby,  repealed. 

Mr.  ELDRIDQE.  I  think  we  had  better 
have  the  yeas  and  nays  on  that  ameDdmenL 

Mr.  8UELLABAHGER.  Oh,  do;  we  ask 
that  the  amendment  be  non-concarred  in. 

The  question  was  pat  on  concurring  in  the 
amendment  of  the  Senate,  and  there  were — 
ayes  12,  noes  114. 

So  the  amendment  waa  non-concurred  in. 

The  next  and  last  amendment  of  the  Senate 
was  then  read,  as  follows: 

Src.  7.  That  if  any  house,  tenement,  c:ibin,  shop, 
building,  bam,  or  granary  shall  be  unlawfully  or 
feloniously  demolianed.  pulled  down,  burned,  or  de- 
siroyed,  wholly  or  in  part,  by  any  persons  riotously 
and  tumnltuously  osscniblod  together;  or  if  any  per- 
son shall  unlawfully  and  with  foree  and  violonco  bo 
whipped,  scourged,  wonndod,  or  killed  by  any  per- 
sons riotously  and  tumultuousl^  aascmblod  together; 
and  if  such  offense  was  committed  to  deprive  any 
person  of  any  rigbt  conferred  upon  him  by  the  Con- 
stitution and  laws  of  the  United  States,  or  to  deter 
bim  trom  or  punish  him  for  excrcisiag  any  such 
right,  or  by  rouon  of  bis  race,  color,  or  previous 
condition  of  servitude,  in  every  such  cose  the  in- 
hi.bitaats  ofthc  county,  city,  or  parish  in  which  any 
of  the  said  offenses  shall  be  committed,  shall  be 
liiible  to  pay  AilI compensation  to  the  peraon  or  per- 
(ona  damnified  bf  such  offense,  if  living,  or  to  his 
legal  representative,  if  dead:  and  such  compensa- 
tion mny  be  recovered  by  such  person  or  his  ropro- 
scotauvc  by  a  suit  in  any  court  of  the  United  States 
of  competent  Jurisdiction  in  the  district  in  which  the 
offense  was  committed,  to  beih  the  namo  of  the  per- 
son injured,  or  his  legal  reprosnntativo.  and  against 
said  county,  city,  or  parish;  and  execution  mny  bo 
issnod  on  a  judgment  rendered  in  snob  suit,  and  may 
be  levied  upon  anypropBrty.realorpcrsaaal.of  any 
person  in  stud  county,  city,  or  parish :  and  the  said 
county,  city,  or  parish  wfaich  may  have  satisfied  said 
judgment,  or  the  person  out  of  whose  property  said 
judgment  shall  have  boon  satisfied,  as  the  case 
may  be.  may  recover  the  full  amount  of  said  Judg- 
ment, costs,  and  interest  from  any  person  or  persons 
engaged  as  principal  or  aooessory  in  such  riot,  in  an 
action,  in  any  court  of  oumpetenl  jurisdiction,  and 
the  person  out  of  whose  property  such  judgment 


shall  have  been  saUsfied  shall  in  such  ease  have 
contribution  as  at  common  law:  and  the  oirauit 
court  of  the  United  Sutes  for  too  proper  district 
shall  have  jurisdiction  of  such  action. 

The  question  was  put  on  concurring  in  the 
amendment;  and  there  were — ayes  28,  noes  118. 

Mr.  FARNSWORTH.  I  call  for  the  yeas 
and  nays.  I  want  an  expression  of  the  opia- 
ion  of  the  House. 

The  yeas  and  nays  were  Ordered. 

The  question  was  takeQ;  and  it  was  decided 
in  the  negative — ^yeas  46,  nays  182,  not  TOting 
5S;  as  follows: 

YEAS— Hassrs.  Barber.  Barry.  BuekN  RuOln- 
ton.  Burdett.  Benjamin  F.  Butler,  C<>bi<,  rrtbly, 
Duetl,  Dunnell,  Elliott,  Havens.  Qerr;  W.  Ihir.le- 
ton,  Kolloy.  Lansing,  Lowe,  Maynard,  ^U  .liirkin, 
Merriam,  Monroe,  Leonard  Myers,  (irr.  l'.<K]i.er. 
Peck.  Pendleton,  Porter.  Prindle.  Rait-  . .  i  i  H. 
Roberts. Rusk,  Sawyer. Secley,  Shankf.  M  NimM- 
man  Smith.  Sprague.Stisvenson.Stoughr^ii.  Sr. -i^  ell, 
St.  John.  Taffe,  Turner,  Walden,  Wali4. , ,  V/.iils, 
and  W  heeler — 15. 

NAYS— Mosars._Acker.  AdamSj  Ambler,  Archer. 
Arthur, 
ham. 

Brooks,  .  .  ._,   

Oonjer.  Cook.  Cotton,  Cox,  Crossland,  Davis,  Dawes, 
Do  Lanto,  Dox,  DuBose,  Duke,  Eames.  Edwards, 
Eldridgo.  Farnsworth,  Farwell.  Finkelnhurg.  For- 
ker, Charles  Foster,  Henry  D.  Foster,  Frye,  Garfield, 
Garrett.  Getz.  Gnlladay.  Griffith,  Halsey.  Handley, 
Hanks,  Harper.  George  B.  Hams.  John  T.  Harris, 
Hawley,  Hay.  John  W.  HaEleton,  Hereford,  Hib- 
bard. Hill.  Holman,  Hooper,  Kendall,  Kerr,  Klnfc, 
KinscUa,  Lamison,  Lamport.  Leach.  Lewis,  L3^cn, 
Manson.  Marshall,  HcUlelland,  McCormick,  Mc- 
Crary,  McHennr,  Molntyrc.  MeKinney,  McNeely, 
Mercur,  Merrick, Benjamin F.  Meyers,  Moore,  Mor- 

PtD,  Niblack.  Packard,  Paoker,  Aaron  P.  Perry.  EH 
orry.  PlaU,  Poland,  Potter.  Randall.  Read.  Edward 
Y.  Rioe.  John  H.  Kico,  William  R.  Roberts.  Roose- 
velt, Scofield.  Sfaollabarger,  Shorwood.  Shober, 
Shoem^er,  Stater,  Slocnn.  SIoss,  John  A.  Smith, 
Thomas  -J.  Speer.  Starkweather,  Storm,  Strong, 
Sutherland,  Swann.  Terry,  Dwight  Townsend, 
Washington  Townnend.  Twicbell,  Tyncr,  Van 
Trump,  Vaughan,  Waddell,  Wakeman,  Waldron, 
AVarron,  Wells.  Whiteley,  Whitthomo.  WUlard, 
Williams  of  New  York.  Jeremiah  M.  Wilson,  Win- 
chester, Wood,  and  Young— 132. 

NOT  VOTINCh-HesBrs.  Ames.  Banks.  Barnum. 
Bim.  Jamei  G.  Blair.  Roderick  A.  BuUer,  Camp- 
bell. Clarke,  Cobnm.  Comingo,  Crebs.  Critotaer, 
Darr alt, Dickey,  Donnan. Ely.Goodrlch,  Haldeman, 
Hale,  Hambletoa,  Unrmer,  Hays,  Hoar,  Ketoham, 
Kiltinger,  McOrow,  MoKee,  Mitchell,  Morey,  Mor- 
phis, Necley,  Uosea  W.  Parker,  Isaac  C.  Parker, 
Perce,  Peters.  Price.  Ritohle,  Robinson,  Rogers. 
Sessions,  Sheldon,  Worlhington  C.  Smith,  Snyder, 
R.  Hilton  Speer.  SteTens,  Sypher,  Thomas.  Tntbill, 
Upson.  Voorhees.  Washburn,  willionu  of  Indiana, 
and  John  T.  Wilson— S3. 

Darinff  the  roU-calt, 

Mr.  ARCHER  said:  My  colleaguo,  Mr. 
RiTcniE,  is  paired  upon  this  question  with  the 
gentleman  from  Mississippi,  Mr,  Perce. 

Mr.  DURE  said :  Mycolleagne,  Mr.  CRiTcn- 
ES,  is  paired  with  Mr.  Peters  of  Maine.  My 
colleague  would  have  voted  "no." 

The  result  of  the  vote  waa  annonneed  as 
above  stated. 

Mr.  SBELLABAROER.  I  now  move  that 
a  committee  of  conference  be  asked  on  the 
disagreeing  votes  of  the  two  Honscs  on  the 
amendments  of  the  Senate. 

The  motion  was  agreed  to. 

□  BOROR  PLDNKBTT. 

Mr.  SCOFIELD.  I  believe  all  oWectioiis 
are  removed  to  the  bill  allowing  Mr.  Plunkett 
to  be  appointed  a  paymaster  in  the  Navy,  and 
I  ask  unanimous  consent  that  the  bill  may  be 
put  upon  its  passage. 

The  bill  was  read  for  information.  It  au- 
thorizes the  President  of  the  United  States  to 
nominate  and  appoint  George  Plunkett  a  pay- 
master in  the  United  States  Navy. 

The  SPEAKER.  If  there  be  no  objection 
the  bill  will  be  read  three  times  and  passed. 

Mr.  BARBER.    I  object. 

INDIAN  AFFAIRS  IN  MONTANA. 
Mr.  McCRARY,  by  unanimooa  consent, 
sabmitted  the  following  resolution  ;  which  was 
read,  considered,  and  adopted : 

Retolvad,  That  the  Seeretarr  of  the  Interior  bo 
requested  to  famish  this  Uooso  oopiM  of  tho  affida- 
vits died  in  his  Deportment  in  answer  to  the  charges 
made  by  11.  H.  MoCauleyarainst  J.  A.  Pyle.  super- 
intendent of  Indian  affaJn  in  Uoatana  Territory. 

WILLIAM  FAHNK8T0CK. 

Mr.  WIIITTHORNE,  by  unanimous  con- 


sent, obtained  leave  to  have  witiidrawn  from 
the  files  of  the  House  the  pap«n  in  the  case 
of  William  Fahnestock. 

W.  D.  BOYBE. 

Mr.  GOLLADAY,  by  unanimous  consent, 
obtained  leave  to  have  withdrawn  from  the  files 
of  the  House  the  papers  in  the  case  of  W.  D. 
Boyer. 

JOSBPU  W.  COBUACE. 
Mr.  HAVENS,  by  unanimous  consent,  ob- 
tained leave  to  have  withdrawn  from  the  files 
of  the  House  the  papers  in  the  case  of  Joseph 
W.  Cormach. 

JAUKS  S.  KEBQICLKY. 

Mr.  ARCHER,  by  unanimous  consent,  oh* 
tained  leave  to  have  withdrawn  from  the  files 
of  the  House  the  papers  in  the  case  of  James 
S.  Redgeley. 

LBATB  or  ABSmCB. 

Mr.  HAMBLETON  was  granted  leave  of 
absence  for  the  remainder  of  this  session. 

Mr.  WILLLA1C3,  of  Indiana,  was  granted 
leave  of  absence  for  the  remainder  of  the 

session. 

Mr.  BIGGS  was  granted  leave  of  absence 

until  Monday  next. 
Mr.  PARKER,  of  New  Hampshire,  was 

granted  leave  of  absence  for  the  remainder  of 
le  session. 

Mr.  ORR  was  granted  leave  of  absence  until 
Tuesday  next. 

Mr,  AMBLERwasgranted  leave  of  absence 
for  tbe  remainder  of  the  session. 

Mr.  WINCHESTER  was  granted  indefinite 
leave  of  absence. 

Mr.  HAYS  was  granted  leave  of  absence 
for  the  remainder  of  the  session. 

MILDRED  TARKINQTON. 

Mr.  PORTER,  by  unanimons  consent,  was 
granted  leave  to  have  withdrawn  from  the  files 
of  the  House  the  papers  in  the  case  of  Mildred 
Yarrington. 

BXPLOa&TION  or  COLORADO  RIVBR. 

Mr.  PALMER,  by  unanimous  consent,  ob- 
tained the  order  of  the  Hoase  for  printing  for 
tbe  use  of  the  House  the  report  accompanying 
House  bill  No.  260,  to  pay  Samuel  Adams  for 
services  rendered  in  exploring  tbe  Colorado 
river  and  its  tribntaries. 

RELIBr  OT  COUUBRCB. 
Mr.  TOWNSEND,  of  New  York,  by  uuau- 
imous  consent,  introduced  a  bill  (H.  R.  No. 
388}  to  relieve  the  commerce  of  the  United 
States ;  which  was  read  a  first  and  second 
time,  ordered  to  be  printed,  and  to  be  referred 
to  the  Committee  of  Ways  and  Moans  when 
appointed. 

Mr.  RANDALL  moved  to  reconsider  tbe 
vote  by  which  the  bill  was  referred  ;  and  also 
moved  that  tbe  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

ORDER  OF  BUSINESS. 

Mr.  DAWES.   I  move  that  the  House  now 
atljourn. 

Mr.  TWICHELL.  I  ask  my  colleague  [Mr. 
Dawhis]  to  withdraw  bis  motion  until  I  can 
submit  to  the  House  a  proposiUon  to  authorize 
the  Secretary  of  War  to  give  to  a  society  of 
colored  people  in  this  city  an  old  Oovemment 
building  which  is  on  private  property  and  must 
soon  be  torn  down. 

Mr.  RANDALL.  I  olgect,  and  call  for  ihe 
regular  order  of  business. 

COMUITTBB  OF  CONriRSHCB. 

The  SPEAKER  announced  the  appointment 
of  Mr.  SBELLABAROER  of  Ohio,  Mr.  SconsLD 
of  Pennsylvania,  and  Mr.  Kerr  of  Induna, 
an  the  conferees  on  the  part  of  the  House  upon 
llie  disugreeing  votes  of  the  two  Houses  upon 
the  amendments  of  tbe  Senate  to  House  [>iU> 
No.  820,  to  enforce  the  provisions  of  the  four*^ 
teenth  amendment,  and  for  other  purposes. 
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The  oaMlioQ  then  recarred  apon  the  motion 
of  Mr<  Daves,  that  the  Hoose  adjourn. 

The  motioD  was  agreed  to ;  ana  accorffngl; 
(at  four  o'clock  ana  forty  minoteB  p.  m.)  the 
House  adjourned. 


PBTITION. 

Tfce  following  petition  was  presented  onder 
the  rule,  and  referred  to  the  appropriate  com- 
mittee i 

By  Mr.  LOWE.  The  petition  of  Urs.  C.  K. 
Holliday  and  186  others,  ladies  of  Kansas,  for 
such  legislation  as  will  secure  to  women  the 
right  ofsaffrage  in  thesereral  States,  to  which 
they  deem  them  entitled  as  citizens  of  ibe  Uni- 
ted Stales  under  the  foarteenth  and  fifteenth 
articles  of  amendments  to  the  ConaUtation  of 
the  United  States. 


IN  SENATE. 
MovDAT,  April  17,  1871. 

TheSenatemetattwelveo'elockm.  Prayer 
by  the  Chaplain,  Bev.  J.  F.  Nsvham,  D.  D. 

BLBOIION  01  ?aiSU)aSt  PRO  TBUPORB. 

The  Secbrart  (Hod.  Qbobob  0.  Qoeham) 
called  the  Senate  to  order  and  said :  I  have 
received  the  following  commuDication  from 
the  Vice  President : 

Vicx  Pkisidkht'b  Chahbbr, 
Washinqton,  April  15, 1871. 


DiAR  Sis:  PJeacc  inform  the  Senate. on  its  auem- 
bling  Honda?  morains.  tli»t  I  aliall  not  oconpy  tha 
chair  darins  tho  remaioder  of  this  seasion. 
RMOMtmllv  vonn. 

SCHUTLBR  COLFAX. 


Okobos  C.  Qosbah, 

SecrtiatT/  United  Stattt  Smote. 

Mr.  SUMNKR.  Mr.  Secretary,  I  aead  to 
the  desk  a  resolution  which  I  ask  to  have  Uie 
Senate  adopt. 

The  Secbbtart.  The  Senator  from  Massa- 
chusetts asks  the  present  eonfiideration  of  the 
following  resolntion: 

Jte$olvtd,  That  in  the  absence  of  the  Vice  Pres- 
ident Hon,  Hbmbt  B.  ArrBONT  be,  and  beis  heroby. 
idiosen  PrertdontDro  tempore. 

The  resolution  was  considered  by  unaoi- 
moos  consent,  and  agreed  to,  nem.  eon. 
On  motion  of  Mr.  SUMNER,  it  was 
Ordered.  That  the  Seoretarj  wait  upon  tho  Pres- 
ident of  the  United  Statex  and  inform  bimthatiu 
tbe  absence  of  the  Vine  President  the  Senate  has 
ehosen  Uon.  Ubnby  U.  Anthout,  »  Senator  from 
tbe  State  of  Rhode  Island,  President  of  tbe  Senate 
pro  tempore;  snd  that  he  make  a  simitar  oommani* 
oation  to  tbe  Uoose  of  Representatlvee. 

Mr.  ANTHONY  took  the  chair  as  President 
pro  tempore  and  called  the  Senate  to  order. 

The  Journal  of  the  proceedings  of  Saturday 
last  was  read  and  approved. 

BXBCUTITB  COMUOHIOAIIOHS. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  of  the  Secretary 
of  tha  Interior,  in  answer  to  a  resolution  of 
the  Senate  of  the  13th  instant,  requiring  a 
statement  of  the  total  and  the  representa- 
tive population  of  each  State  of  the  Uniou,  as 
ascertamed  by  the  ninth  census ;  which  was 
ordered  to  lie  on  the  table,  and  be  printed. 

He  also  laid  before  the  Senate  a  letter  of 
tbe  Secretary  of  War,  transmitting  a  report  of 
an  engineer  reconnoiesance  of  the  Yukon 
river,  Alaska  territory,  made  under  the  orders 
of  the  commanding  general  of  tbe  military 
division  of  the  Pacific  ;  which  was  referred  to 
the  Committee  on  Military  Afiurs,  and  ordered 
to  be  printed, 

WAHIIINOTON  CITY  BAVINQS-BANK. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  the  annual  rejtort  of  the  Wash- 
ington City  Savings  Bank,  la  compliance  with 
law ;  which  was  referred  to  the  Committee  oa 
tbe  District  of  Columbia. 

FKTITIONS  AND  UEUOIUALS. 
Mr.  SHERMAN.   I  have  two  petitions,  one 
from  Syracnse,  New  York,  signed  by  seventy- 
tiro  peraonsi  and  one  from  Spriugfield,  Rob- 


ertson county,  Tennessee,  signed  by  fifty-one 
persons,  maki'jg  the  same  complaints  in  regard 
to  the  rulings  of  the  Commissioner  of  Internal 
Revenae  as  tbe  petilionera  whose  petitions  I 
presented  the  ottier  day.  As  tbe  Committee 
on  Finance  have  been  directed  to  sit  during 
the  recess  on  questions  involving  tbe  matters 
stated  in  these  petitions,  I  ask  that  the  petitions 
which  I  now  present,  together  with  those  which 
I  presented  tbe  other  day  on  tbe  same  subject, 
be  referred  to  tbe  Committee  on  Finance. 

The  PRESIDENT  pro  Umpore.  If  there 
be  no  objection  the  petitions  will  be  referred. 
Tbe  Chair  hears  no  objection,  and  (bey  will  be 
referred  to  the  Committee  on  Finance. 

Mr.  BOREMAN.  I  present  tbe  petition  of 
James  V,  Boughner,  of  West  Virginia,  in 
regard  to  a  defect  in  the  title  of  some  land 
which  he  seems  to  have  entered  during  the 
war,  and  praying  for  relief.  There  were  some 
papers  i^resentea  on  tbe  same  subject  a  year 
or  two  aiace  which  I  sbonld  like  to  bare  with- 
drawn and  referred,  with  this  petition,  to  tbe 
Committee  on  Public  Lands, 

Tbe  PRESIDENT  pro  tempore.  It  requires 
unanimous  consent  to  refer  petitions,  as  under 
the  rule  they  are  to  be  laid  on  the  table.  The 
papers,  however,  can  be  withdrawn, 

Mr.  BOREMAN.  I  do  not  wish  to  carry  the 
papers  away ;  but  I  want  them  to  go  to  the 
(Committee  on  Pnblie  Iiands. 

Tbe  PRESIDENT  pro  tempore.  If  there 
be  no  objection  the  onJer  for  the  withdrawal 
of  tbe  papers  heretofore  presented  will  be  made ; 
and  they,  together  with  tbe  petition  now  pre- 
sented, will  DC  referred  to  tbe  Committee  on 
Public  Lands,  The  Chair  bears  no  objection, 
and  that  course  will  be  pursued. 

Mr.  BICE  presented  a  petition  of  citizens  of 
tbe  counties  of  Columbia  and  Hemjutead, 
Arkansas,  praying  tbe  establishment  of  a  post 
route  from  Lamartine,  in  Columbia  county, 
running  northwest  and  intersecting  tbe  Cam- 
den and  Washington  route  at  Gentreville,'' in 
Hempstead  county,  Arkansaa;  which  was 
ordered  to  lie  on  the  table. 

The  PRESIDENT  pro  tempore  presented  a 
memorial  of  manufacturers  of  machinery,  call- 
ing the  attention  of  Congress  to  the  interests 
of  their  branch  of  manubcture  and  the  rela- 
tion of  the  present  tariff  thereto,  and  praying 
that  a  duty  of  sixty  per  cent,  od  valorem  be 
levied  on  all  importations  of  machinery  manu- 
factured in  part  or  in  whole  of  iron  or  steel ; 
which  was,  by  unanimous  consent,  referred 
to  tbe  Committee  on  Finance, 

Mr.  LOGAN  presented  a  memorial  of  Rob- 
ert Tillson  &  Co.,  of  Quincyt  Illinois,  praying 
allowance  of  claim  for  damages  sustained  by 
them  in  consequence  of  failure  of  the  United 
States  to  fulfill  a  certain  contract  for  equip- 
ments, &e, ;  which  was,  by  unanimous  con* 
sent,  referred  to  tbe  Committee  on  Military 
AlTairs. 

COMUITTBB  ON  PUBLIC  BDIbDINQa. 

Mr.  MORRILL,  of  Vermont.  By  the  act 
of  the  8d  of  March  the  Committees  on  Public 
Buildings  and  Grounds  of  the  two  Houses  are 
required  to  decide  as  to  tbe  kind  of  stone  of 
which  tbe  new  Slate  Department  shall  he  con- 
structed. In  consequence  of  there  being  no 
committee  appointed  by  the  House  tilt  a  few 
days  ago,  the  committees  have  been  uuaJ>leto 
attend  to  tfais  duty.  In  consideration  of  the 
considerable  iuterest  manifested  in  the  matter, 
it  is  deemed  important  by  the  two  committees 
that  they  shall  receive  samples  of  tbe  various 
kinds  of  stone,  and  also  statements  from  par- 
ties owning  quarries  as  to  the  prices  at  which 
they  will  be  willing  lo  enter  into  a  contract  to 
furnish  the  same.  To  this  end  an  advertise- 
ment has  been  issued  aud  circulars  will  be  sent 
to  parties  stating  that  the  committee  will  meet 
on  the  26ib  of  this  present  month  to  decide 
upon  the  question.  Dut  it  occurs  to  us  that 
if  Congress  should  adjourn  our  action  might 
not  be  strictly  legal;  and  therefore  I  am  re- 
quested to  ask  that  the  Committee  on  Public 


Buildings  and  Grounds  on  the  part  of  tbe  Sea- 
ate  have  leave  to  sit  until  tbe  Ist  of  May. 

Mr.  SHERMAN.  Let  them  bave  leave  to 
sit  during  tha  reeesa.  Tber«  is  no  objection 
to  that. 

Mr.  MORRILL,  of  Vermont  Very  well. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Vermont  moves  thai  the  Committee 
ou  Public  Buildings  and  Grounds  have  leave 
to  sit  during  the  recess. 

The  motion  was  agreed  to. 

ORDER  OF  BDS1NE3S. 

Mr.  POMEROY.  I  as*k,  renewing  the 
request  I  made  tbe  other  morning,  that  the 
Senate  consider  a  bill  which  was  reported  from 
the  Committee  on  Indian  Affairs  relative  to 
selling  a  strip  of  land  in  the  State  of  Kansas 
which  has  been  settled  upon.  It  is  known  as 
the  Cherokee  strip.  It  has  been  settled  apon, 
and  tbe  parlies  settling  desire  their  patents. 
There  seems  to  be  no  objection  to  it  now.  The 
Senator  who  made  the  objection  before  author- 
izes me  to  say  that  he  has  examined  the  mat- 
ter and  will  not  make  any  further  objection 
to  the  consideration  of  the  bill.  He  does  not 
think  it  is  a  good  bill,  bnt  be  will  not  object 
to  its  consideration  at  this  time.  If  there  be 
no  objection,  I  ask  for  its  present  considera- 
tion. 

Tbe  PRESIDENT  pro  tempore.  Tbe  Sen- 
ator from  Kansas  asks  unanimous  consent  to 
proceed  to  tbe  consideration  of  tbe  bill  indi- 
cated by  bim. 

Mr.  HAMILTON,  of  Maryland.  For  the 
preseot  I  shall  object  to  the  conaideration  of 
any  bill  which  is  not  in  order. 

PROrfESSOB  BINRT. 

Mr.  CASSERLY.  The  other  day  I  objected 
to  tbe  consideration  of  a  House  remolution 

S'viog  tbe  cofisent  of  Congress  to  Professor 
enry,  of  the  Smithsooiaa  Institution,  to 
accept  certain  testimonials  conferred  upon  bim 
by  the  king  of  Norway.  I  wish  to  say  now, 
in  withdrawing  that  objection,  why  I  made  it 
and  wbv  I  withdraw  it.  I  made  it,  sir,  because 
I  considered  the  practice  an  objectionable  one. 
I  regard  it  as  in  confiict  with  tbe  letter  and 
tbe  spirit  of  the  Coustitutton,  certunly  with 
the  spirit  of  it,  that  there  should  be  any  such 
thing  as  a  class  of  men  growing  up  here  with 
decorations  and  orders,  and  perhaps  even  titles 
of  rank  and  nobility,  derivea  from  foreign  Got- 
ernments.  But,  sir,  tbe  practice  has  existed, 
and  I  do  not  wish  now  to  take  an  objection  to 
the  continuance  of  it  in  this  particutar  ease. 
I  do  not  wish  it,  because  that  might  seem  to 
make  an  inTidious  distinction  against  Professor 
Henry.  From  what  I  know  of  him,  I  know  of 
no  one  against  whom  such  a  distinction  might 
not  better  be  made  than  against  bim.  He  is, 
I  believe,  an  able  man,  a  faithful  servant  of 
tbe  Government,  an  acccomplisbed  and  esti- 
mable citizen  in  every  respect,  and  I  am  very 
glad  to  yield  to  the  representations  of  tbe  Sen- 
ator from  Maine  [Mr.  Hamijn]  who  la  not  now 
here,  and  the  Senator  from  Kentucky  near  me, 

[Mr.  Davis,]  both  members  of  tbe  Board  of 
Eegenls  of  the  Smithsonian  Institution,  and 
to  withdraw  my  objection. 

The  PRESIDENT  pro  iempore.  Does  the 
Senator  ask  unanimous  consent  to  proceed  to 
the  consideration  of  that  bill  7 

Mr.  CASSERLY.  I  believe  the  Senator 
from  Kentucky  wishes  to  put  tbe  resolution  on 
its  passage  now. 
Mr.  DAVIS,  of  Kentucky.  Yes,  sir, 
Mr.  HAMILTON,  of  Maryland.  Itisnader 
stood  that  it  is  that  resolution  only }  that  notb 
ing  else  is  to  come  in. 

By  unanimous  consent,  the  joint  resolution 
(H,  R.  No.  42)  giving  tbeconeent  of  Con^resa 
to  Professor  Joseph  Henry,  SecreUry  ot  tbe 
Smithsoniau  Institution,  to  accept  the  title  and 
regaliaof  acommanderof  tbe  Royal  Norwegian 
Order  of  St.  Olaf,  conferred  upon  him  by  the 
king  of  Sweden  and  Norway,  grand  master  Af 
said  order,  was  read  the  second  time,  and  dea* 
sidered  as  in  Committee  of  the  Whole. 
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The  joint  resolntioD  was  reported  to  the  Sen- 
ate wiihoat  amendment,  ordered  to  a  third 
reading,  read  the  third  time,  and  paased. 

Mr.  DAVIS,  of  Kentacky.  I  Wish  the  Sec- 
retary to  note,  in  making  u[>  the  Journal,  that 
it  was  on  my  motion  that  joint  resolatjon  was 
taken  up,  as  I  nro  one  of  the  R^enti  and  was 
requested  to  Cftl)  it  up. 

The  PRESIDBNT  pro  tempore.  It  will  be 
so  joornsHzed. 

DSB  OF  TUie  8EMATB  CQAMBBE. 

Mr.  WILSON.  .  I  offer  the  followinir  res- 
olotion,  and  ask  for  its  present  consideration : 

Rfolwd.  That  the  ns«  of  the  Hall  of  the  Renite 
be  irraoted  (o  tb«  RMi«r>J  oooTentioo  of  Yoaatr 
M«b'b  Cbriitian  AsBOciationi  of  the  United  StUea 
trnd  the  British  proTiaoee,  which  conrenea  May  24. 
1871. 

The  PRESIDENT  pro  f<mpor«.  The  Chair 
will  suggest  that  the  Senate  have  passed  an 
order  prohibiting  the  nse  of  the  Chamber  in 
that  way. 

Mr.  COLE.  I  dislike  very  much  to  make 
an  objection,  but  I  think  that  resolution  is  so 
maeh  In  violation  of  onr  precedents  to  allow 
persons  to  have  the  use  of  this  Chamber  as 
to  make  it  rather  objectionable.  I  believe 
this  Hall  has  not  been  devoted  to  any  such 
convention,  or  any  convention  whatever. 

Mr.  RAMSEY.  And  then,  aeaio,  have  they 
not  a  very  excellent  ball  in  the  city,  where 
leetares  are  delivered,  and  which  can' conven- 
iently accommodate  a  maeh  larger  body  Ulan 
this? 

Mr.  COLE.    Certainly  they  have. 

The  PRESIDENT  pro  tempore.  The  reso- 
Intionof  the  Senator  from  Massachusetts  being 
otgected  to,  goes  over. 

UBSaAGB  FROM  THB  UOUBB, 

A  mesBage  from  the  House  of  Representa- 
tives, by  Mr.  McPhkrsoh,  iu  Clerk,  announced 
that  the  House  agreed  to  some  and  dis- 
aicreed  to  other  amendments  of  the  Senate  to 
the  bill  (H.  R.  No.  19)  making  appropriations 
for  the  payment  of  additiooa)  clerks  and  mra- 
sengers  in  the  Pension  Office,  and  for  other 
parposes,  aud  agreed  to  other  amendments 
of  the  Senate  wiui  amendments,  asked  a  con- 
ference on  the  disasredng  votes  of  the  two 
Houses  thereon,  and  had  appointed  Mr.  Hemrt 
L.  Dawes  of  MassachuBetla,  Mr.  William  D. 
Kkllet  of  Pennsylvania,  and  Mr.  Jambs  6. 
Bbce  of  Kentucky,  managers  at  the  confer- 
ence on  its  part. 

The  message  also  nnnoanced  that  the  Hoose 
had  agreed  to  Bome  and  disagreed  to  other 
amendments  of  the  Senate  to  the  bill  (H.  K. 
No.  8:10)  to  enforce  the  provisions  of  the  four- 
teenth amendment  to  the  ConBtitotion  of  the 
United  Slates,  and  for  other  purposes,  asked 
*  a  conference  on  the  disagreeing  votes  of  the 
two  Uonses  thereon,  and  bad  araointad  Mr. 
ti.  SBBLLABiROBBof  Obio.  Mr.  G.  W.  SooniLD 
of  Pennsylvania,  and  Mr.  M.  C.  Ebbe  of  Indi- 
ua,  managflra  at  Uie  aaUe  oa  its  parL 

PAPEB8  WITnORAWN. 

On  motion  of  Mr.  03B0BN,  it  was 

OrtUrSi,  Tliat  Frederiok  J.  James,  of  North  Car- 
olina, haveleareto  withdraw hispetition and papeti 
from  the  filea  of  the  Senate. 

ENFOKCBMBNT  OF  FOORTBBHTB  AMBNDHBNT, 

Mr.  EDMUNDS.  I  move  to  take  up  the 
amendments  of  the  Senate  to  the  bill  (H.  R. 
No.  820)  to  enforce  the  provisions  of  the  four- 
teenth amendment  to  the  ConstiluUon  of  the 
United  States,  and  for  other  purpoaes,  dis- 
agreed to  by  the  House. 

The  motion  was  agreed  to. 

Mr.  EDMUNDS.  I  move  that  the  Senate 
insist  on  iis  amendments  disagreed  to  by  the 
HouRp,  and  agree  to  the  conference  asked  by 
the  Uouse. 

Mr.  TRUMBULL.  Which  lias  precedence, 
a  motion  to  recede  from  the  amendments,  or 
to  insist? 

'  The  PRESIDENT prvfempore.  Amotion 
to  recede. 


Mr.  TRUMBULL.  I  think  tb«  better  way 
would  be  to  recede  from  those  ameadments, 
and  let  the  bill  become  a  law. 

Mr.  SHERMAN.  Oh,  no ;  let  them  go  to 
a  committee  of  conference. 

Mr.  TRUMBULL.  They  add  nothing  to 
tbe  efficiency  of  the  bill  in  any  respect,  I  think, 
except  tbe  provision  which  the  Senator  from 
Ohio  put  npon  It,  which  is  meeting  with  great 
opposition.    It  seems  to  me  that  the  better 

*"£r.  SHERMAN.  If  my  friend  will  allow 
me,  I  was  present  at  the  time  the  vote  was 
taken,  and  I  am  assured  by  members  of  the 
House  there  was  no  opposition  to  it  except  in 
regard  to  one  clause,  and,  as  they  had  cut 
themselves  offby  the  previous  question  from  tbe 
power  to  amend,  they  non-concurred.  They 
wished  to  preserve  a  larKe  part  of  the  amend- 
ments, but  objected  to  tbe  latter  part. 

Mr.  TRUMBULL.  That  amendment  was 
defeated  by  a  vote  of  more  than  two  to  one. 

Mr.  SHERMAN.  I  know  it  was,  beoanae 
they  coald  not  amend  it. 

Mr.  TRUMBULL.  By  receding  from  these 
amendments  we  dispose  of  tbe  bill  at  once, 
and  can  have  an  earlier  day  of  adjournment. 
I  bope  tbe  Senate  will  recede  from  its  amend- 
ments and  let  tbe  bill  become  a  law}  and  I 
make  tbait  motion. 

The  PRESIDENT pro  tempore.  Tbe  Sen- 
ator from  Illinois  moves  that  the  Senate  recede 
from  its  amendments. 

Mr.  EDMUNDS.  I  hope  the  Senate  will 
not  recede,  because  one  of  the  amendments 
reported  by  the  committee  I  certainly  regard, 
and  I  think  the  committee  regard,  as  of  quite 
essential  importaooe  to  thsperfectness  of  tbe 
bill.  I  do  not  wish  now,  after  ^e  discosnoa 
we  have  had,  to  go  into  any  part  of  it  again; 
but  I  hope  the  Senate  will  stand  by  its  pre- 
vious action  and  agree  to  the  conference  and 
not  recede.  ■ 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is.  Will  tbe  Senatarecedefromitsamend- 
menta  which  have  been  disagreed  to  by  the 
Hoasa  of  Representatives  ? 

Mr.  CASSERLY.  Several  of  those  ameod- 
menta,  at  least  two  that  I  think  of  now,  were 
adopted  in  the  Senate  without  any  discussion 
whatever.  The  amendment  of  the  Senator 
from  Ohio  [Mr.  Sbbeman]  was  one  that  was 
BO  adopted.  The  amendment  of  the  Senator 
from  Indiana,  [Mr.  Mobtoh,]  a|)plyinff  the  test- 
oath  to  jurors,  to  the  uxtb  section  of  tbe  bill, 
was  another.  I  certainly  heard  no  discussion 
of  either  of  those  amendments,  and  I  do  not 
think  any  other  Senator  did  ;  and  if  I  may  be 
allowed  to  refer  to  tbe  proceedings  in  the 
House,  both  amendments  were  rejected  by  a 
large  and  decided  vote.  I  should  say  that  the 
moiion  of  tbe  Senator  from  Illinois  is  one  very 
proper  to  be  mwie ;  that  tbe  Senate  at  once 
act  on  these  amendments  by  receding  from 
them.  Of  coarse  I  cannot  state  what  informa- 
uon  outside  of  tbe  official  pnblicaUon  may  be 
in  the  possession  of  any  Senator  as  to  tbe 
future  action  of  the  House ;  but  it  seems  to  me 
that  it  is  simply  a  waste  of  time  to  appoint 
a  committee  of  conference  upon  subjects  on 
which  tbe  action  of  the  House  seems  to  be  so 
decided ;  at  ail  events,  npon  whieb  the  House 
has  taken  saeb  action  as  is  now  reported  to  us. 
And  in  the  next  place  I  desire  to  say  that  I 
think  the  standing  objection  to  committees  of 
conference,  that  they  do  not  carry  out  the  will 
of  the  Houses,  tbe  one  House  or  the  other,  and 
sometimes  fail  to  carry  ont  tbe  will  of  both, 
applies  particularly  in  this  ease.  I  hope  the 
motion  of  the  Senator  from  Illinois  will  be 
pressed  by  him  and  that  it  will  be  adopted  by 
the  Senate. 

Mr.  CONKLINO.    The  rules  and  tbe  pro 

Erieties  of  this  body  debar  us  from  knowing 
ere  the  reasons  which  actuated  the  doings  in 
the  House.  I  do  not  mean  to  criticize  the 
Senator  from  California  or  any  other  Senator 
who  has  referred  to  tbe  proceedings  in  tbe 
Honse  of  Representatives;  but  I  mean  to 


affirm  that  we  have  here  in  our  proceedings 
in  the  line  of  propriety  no  mode  of  ascertain- 
ing to  how  much  of  this  amendment  the  House 
objected,  nor  for  what  reason.  There  is,  how- 
ever, a  mode,  appropriate  and  long  accepted, 
of  gaining  this  information  ;  and  that  is  tbe 
mode  proposed  by  my  honorable  friend  from 
Vermont.  It  is  a  full  and  free  conference 
between  the  two  Houses,  in  which  all  the  par- 
ties to  that  conference  may  be  apprized,  not 
only  of  the  proceedings,  but  of  the  reasoning 
and  of  tbe  canses  moving  on  the  part  of  the 
one  body  or  the  other.  Therefore,  I  think  tbe 
Senator  from  California,  and,  indeed,  all  the 
Senators  who  have  intimated  opposition  to  Ail 
motion,  assign  themselves  a  sufficient  reaaott 
for  our  knowing  precisely  bow  far  we  can  agree 
with  the  House  in  these  amendments,  and  bow 
far  the  House  essentially  and  finally  differs  with 
us.  I  bope,  therefore,  for  that  reason,  as  ftellaa 
for  others,  that  we  shall  concur  in  the  request 
of  the  Hoase  of  Representatives  and  grant  the 
conference. 

Mr.  THURMAN.  Do  I  understand  the  Sen- 
ator from  New  York  to  say  that  it  is  not  allow- 
able to  refer  here  to  the  votes  on  these  amend- 
ments in  the  House  of  Representatives? 

Mr.  CONKLINO.  I  did  not  say  that;  bat 
I  do  say  now  that  it  is  not  proper,  by  our  rales 
or  by  the  parliamentary  law,  to  introdnee  as 
an  argument  into  this  body  to  afffact  votes  or 
proceedings,  the  doings  or  the  sayings  in  tbe 
other  Honse ;  and  when  Senators  come  to  state 
that  a  part  of  an  amendment  was  in  the  estima- 
tion of  some  of  the  members  objectionable  and 
the  other  part  was  not,  and,  therefore,  they  are 
informed  that  such  and  such  is  the  reason  and 
that  socb  and  sncb  things  would  take  place 
hereafter,  I  do  say  now,  although  I  did  not  go 
to  that  extent  before,  uat  it  is  a  breach  not 
only  of  the  rule,  bat  of  tbe  privileges  of  this 
body. 

Mr.  THURMAN.   Hr.  President,  I  mast 

say  

Mr.  CASSERLY.  The  Senator  will  allow 

me  

Mr.  THURMAN.  I  wish  only  to  say  a 
word. 

Mr.  CASSERLY.  Of  coarse ;  unless  the 
Senator  from  Ohio  yields,  I  cannot  say  a  word 
in  my  own  defense. 

Mr.  CONKLING.  I  was  attributing  noth- 
ing to  tbe  Senator  from  California.  I  said 
expressly  that  I  did  not  wish  to  criticise  tbe 
Senator  from  California.  It  is  a  very  common 
thing  indulged  in  here  and  common  otherwise. 
Nevertheless  I  submit  tiie  mle ;  the  law  is  as  I 
have  stated. 

Mr.  THURMAN.  I  rose  to  say  that  if  that 
is  the  rule  it  is  news  to  me,  at  any  rate,  to  the 
extent  to  which  the  Senator  from  New  York 
states  it.  That  we  cannot  take  into  consider- 
ation a  vote  in  the  House  of  Represeotatives 
on  any  measure  strikes  me  as  a  very  extraor- 
dinary proposition  ;  that  we  cannot  take  notice 
of  what  is  laid  on  our  table  every  day,  the 
printed  Journal  of  the  House  of  Representa- 
tives, and  see  how  the  vote  is  there  on  any 
particular  measure,  is  really  a  very  strange 
idea,  it  does  seem  to  me.  It  may  be  the  law, 
for  I  do  not  pretend  to  understand  much  about 
the  rales;  I  never  studied  them,  and  I  never 
expect  to  do  so. 

1  trust  them  to  the  Presiding  Officer  and  the 
older  Senators  ;  bat  if  that  is  the  rale,  I  sub- 
mit it  0  ngbl  not  to  be  so  any  longer.  Nothing 
is  more  common  than  to  refer  to  the  action  of 
the  Hoose  of  Representatives,  not  to  take  no- 
tice of  debates  in  the  House,  not  to  take  notice 
of  the  opinions  of  members  of  the  Honse  on 
this  sabjeet  or  that  subject  or  tbe  other;  but 
the  votes  in  the  Honse  are  a  different  thing; 
they  go  upon  the  Joamal,  they  are  laid  berore 
us.  We  nave  a  fair  right  to  take  notice  of 
them,  and  it  is  a  fair  matter  for  ns,  as  much 
as  it  is  for  any  conference  committee,  to  con- 
sider whether  or  not  any  coarse  4{t^ve  may 
be  inclined  fiii§dbfte6^ayJSmlBL^b^Uc5 
tion  of  the  Hoase,  so  that  if  it  is  not  KUly  U> 
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meet  the  aanctioa  of  the  HonBe  we  can  come 
to  some  agreement  od  a  meaeare  that  will 
meet  the  sanction  of  the  Honse.  I  ma;  be 
all  wrong  about  this,  howerer. 

Mr.  CONKLING.  As  the  honorable  Sen- 
ator has  rather  brought  me  np  for  my  remarb 
about  this,  as  I  shall  not  plume  myself  spe- 
eialtj  on  a  knowledge  of  the  rules  and  of  par- 
liamentary law,  I  beg  to  call  his  attention  to 
Jefferson's  Manual,  pages  162  and  103,  for 
example : 

"  It  is  hichly  expedient,  ani-s  Hatsel,  for  the  due 

C reservation  of  the  privilefea  of  the  separate 
ranghes  of  tbe  Lecialftture.  that  neither  should 
encroach  on  the  other,  or  interfere  in  anr  matter 
depending  before  thcin,  so  as  to  preclude,  or  oven 
iDfluenoe.  that  freedom  of  debate  which  Is  essential 
to  a  free  council.  Thor  are  therefore  not  to  take 
notice  of  any  bills,  or  other  natters  deppudiDK,  or 
of  votes  that  have  been  sivcn,  or  of  speeches  which 
hare  been  held,  by  tbe  memben  of  cither  of  the 
other  i) ranches  of  the  Legislature,  until  tbe  some 
have  been  commanicated  to  tbem  in  the  usual  par* 
liamenUry  manner."— 2  UaUel,2S2:  4/>Mtiiufm,]5; 

That  is  one  thing  to  which  I  call  the  Sen- 
ator's attention.  And  again,  passing  over 
varions  other  matters,  on  page  180  ; 

"  It  is  s  breach  of  order  in  debate  to  notice  what 
has  been  said  on  the  same  safaject  in  Uie  otber 
^oueo,  or  the  narticular  votes  or  majortties  on  it 
there,  because  the  opinion  of  each  House  abould  be 
loft  to  its  own  independency,  not  to  foe  influenced 
by  the  prooeediogs  of  the  other;  and  the  quoting 
tbem  might  beget  reflections  leading  to  a  misunder- 
standing between  the  two  Houses."—  8  Grev,  22. 

Thus  the  Senator  will  see  that  the  rule  covers 
entirely  the  particular  application  which  be 
attributed  to  me,  although  1  did  not  speak 
especially  of  votes.  I  spoke  more  parUcularly 
of  the  other  things  which  had  been  referred  to; 
but  it  does,  as  the  Senator  sees,  in  its  reason- 
ing and  enunciation,  cover  votes  as  well  aa 
the  other  proceedings  of  the  Honse. 

Mr.  TBUBMAN.  1  confess  that  what  has 
been  read  by  tbe  Senator  from  New  York  does 
snpport  bis  proposition  ;  but  I  cannot  agree  to 
his  remark,  if  I  understood  him  correctly,  that 
the  reason  of  it  is  sound.  It  is  simply  slalii- 
fying  ourselves. 

Mr.  CONKLING.  If  the  Senator  will  allow 
me,  I  will  say  that  he  having  come  to  the  con- 
closioa  to  differ  with  Jefferson  upon  almost 
all  other  points,  i  forgive  him  fur  differing 
upon  that  point  also.  [Laughter.] 

Mr.  THUBMAN.  Afal  How  smart  that 
isl  [Laughter.]  The  Senator  after  having 
had  twenty-four  hours'  rest  has  found  his  intel- 
lect a  little  brighter,  for  it  seemed  to  have 
111  I  lljlhsi  llillll'  of  abeyance  for  the  last  six 
s.  [Laughter.]  I  must  say,  however, 
that  this  parliamentary  law  is  not  a  rule  of  tbe 
Senate  absolutely,  I  sappuse,  thongh  it  may  be. 

Mr.  EDMUNUS.  My  friend  wil)  allow  me 
to  suggest  to  him  that  since  I  have  had  the 
honor  of  a  seat  in  this  body  I  have  known  the 
point  to  be  made  and  to  be  sustained  by  the 
Chair  aa  a  matter  of  high  propriety. 

Mr.  THURMAN.  1  will  not  pretend  to  say, 
as  I  remarked  before,  what  is  or  is  not  a  rule 
of  parliamentary  law. ,  It  is  a  subject'tbat  I 
have  given  so  Utile  attention  to  that  I  am  not 
authority  upon  it  at  all;  bat  it  does  seem  to 
me  to  lack  any  good  and  sufiicient  reason  for 
it.  However,  i?  it  is  the  rule  of  the  Senate, 
that  is  enough. 

The  PUBdIDENT protempor*.  Theques- 
tion  is.  Will  tbe  Senate  recede  from  itsamend- 
ments  to  the  bill  of  the  House? 

Mr.  TUUMBULL.  Oa  that  question  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered }  and  tbe 
Secretary  proceeded  to  call  tbe  roll. 

Mr.  AMES.  I  do  not  feel  at  liberty  to  vote 
on  this  question.  Although  not  actually  paired 
with  the  Senator  from  West  Virginia,  Mr. 
Davis,  the  understanding  was  such  that  I  feel 
precluded  from  voting  on  any  question  con- 
nected with  this  measure.  Ishoula  vote  "nay" 
on  this  motion  if  I  felt  free  to  vote  at  all. 

Mr.  HAMILTON,  of  Maryland.  Uponthis 
question  1  am  paired  with  the  Senator  from 
Alaine,  Mr.  Hahlih,  who  would  vole  "nay" 
if  present,  and  1  should  vote  "yea." 


Mr.  BOREMAN.  Itis  proper  that  I  shonld 
say  that  the  Senator  from  North  Carolina, 
Mr.  Pool,  is  too  ill  to  be  present. 

The  result  was  announced — ^yeas  17,  noes 

83 ;  as  follows: 

VFAS-Mi-^iT.  li'i>.ir.l,  niiiir.  C^iMiTnll.  Cn"erly, 
C<-'il^i'L'.  I'ji"'''  "T  K'Mi1ij'-k.i\  Hill,  JiiLrj:'tiMi.  KulPy, 
Rij-ljL'rLSf'n.  Smilhbiifj",  Sr.'liiiri.  ;5|psi!iis[j-ii.  'i'lnL['ia;ia, 
Trinnliiill.  VirliL-j-H,  mul  Wriclir— 17. 

y  ,A  V.-5  — Mrt-l-fl.  Ailtll'jii>.  U''jreiiiart.  rtinmller. 
CI^J'Ihiu.  '.'"iiiktiui;,  1,'rjrbcir,  UriiKin,  li'Iiiiiniils, 

Fcijl-iri,  Firrv  Miiiljiii.in,  Krclinnliiij-i^eT],  liLlbprt. 
UiniiLiCLin  111  Ttxiif-,  Ifurliii],  Il'in-L',.  Morrill 
of  ViTrLiidji,  Mi-rrm,  O^H)..!-!!.  i',iiti;rflijrj,  i'>fui.vft»T. 
Pnit liiiLjiiity,  Uicu,  S^wj  ur,  Scott.  fili«riiiini.fir'cti- 
OC!'.  ^^I'l^'iTl.  Siiinnier,  WUme,  anil  ^Vindom — iil. 

AOJIN'I  —  Mufsr*.  Ame.-',  lJ^^J^vnlLlW^  Itui^kina- 
hsiii.  (':Lri]!Tii[j,  Curpetiter.  DiTi'is  ol'  Wjjqt  VifB'inia. 
FcrTy  1^1  Oniiijcii'iiii.  i'lannvmn.  Ilrtmittoa  of  M-irv- 
lai-!,  n  M  in-Lfi'.-l:.  Ki-llc^g.  LoBB-n,  Aiorrill 

of  "^1  I ■   ■L.'iT.L.      SidckUu.Tiptoa,  and 

W-  ;  _ 

So  the  motion  to  recede  was  not  agreed  to. 

The  PRESIDENT  pro  Umpore.  'Vhe  ques- 
tion recurs  on  the  motion  of  the  Senator  from 
Vermont,  that  the  Senate  insist  on  its  amend- 
ments disagreed  to  bv  the  House  of  Represent- 
atives and  agree  to  the  conference  askM  by  the 
House. 

The  motion  was  agreed  to. 

Tbe  PRESIDENT  pro  tempore.  How  shall 
the  committee  be  appointed. 

Several  Sej^ators.    By  tbe  Chair. 

By  DQanimone  consent,  the  President  pro 
tempore  was  authorized  to  appoint  the  con- 
ferees on  the  part  of  tbe  Senate ;  and  Messrs. 
Edhdnds,  Shbbbuh,  and  Stkvsksok  were 
appointed. 

DEFICIBNCY  APPBOPRIATIOS  BILL. 

Mr.  COLE.  I  move  that  the  Senate  take 
up  the  bill  (H.  B.  No,  19)  making  appropri- 
ations for  the  payment  of  additional  clerks 
and  messengers  in  the  Pension  Office^  and 
for  otber  purposes,  being  tbe  debcieocy  bill 
retam^d  from  the  Honse  of  Bepresentatives. 

Tbe  motion  wai  agreed  to. 

Mr.  COLE.  I  move  that  the  Senate  insist 
on  their  amendmeota  disagreed  to  bj  the 
House  of  Bepresentatives,  aod  disagree  to  the 
amendments  of  the  House  to  otber  amend- 
ments of  the  Senate,  and  agree  to  the  confer- 
ence asked  by  the  House  thereon. ;  and 

The  motion  was  agreed  to;  and  the  Pres- 
ident pro  tempore  being,  by  unanimous  con- 
sent, aaiborized  to  appoint  the  conferees  on 
thejpart  of  the  Senate,  Megsrs.  Coi^,  Momiiix 
of  Vermont,  and  Batasd  were  appointed, 

POST  ROOTK  BILL. 

Mr.  BAMSEY.  I  should  like  to  have  the 
consent  of  the  Senate  to  take  ap  Honse  bill 
No.  181,  being  the  post  route  bill,  in  which 
some  ten  or  hfleen  States  are  interested.  I 
should  like  to  have  it  disposed  of. 

The  PRESIDENT  pro  tempore:  The  Sen- 
ator from  Minnesota  asks  unanimous  consent 
that  the  Senate  proceed  to  the  consideration 
of  tbe  bill  (H.  B,  No.  181)  to  establish  post 
routes. 

Mr.  RAM3ET.  There  is  no  legislation  in 
It  except  simply  the  establishment  of  post 
routes. 

The  PRESIDENT  pro  Umpote.   U  there 

objection  ? 

Mr,  EDMUNDS.   Let  as  hear  it  read  at 

length  first. 

Mr.  HAMILTON,  of  Maryland.  Is  that  bill 
to  be  considered  and  nothing  else? 

Mr,  POMEBOY.  Nothing  else  while  0ie 
Senate  are  conudering  that. 

TbePRESIDENTproiftnpore.  Itdoesnot 
vitiate  tbe  rnle;  it  requires  unanimoas  oonsent. 

Mr.  EDMUNDS.  Will  the  bill  be  open  to 
amendment  when  it  is  up? 

The  PRESIDENT  pro  tempore.  Certainly 
it  will. 

Mr.  EDMUNDS.   Then  I  object. 
Mr.  CONKLING.    Let  me  inquire,  will  it 
be  open  to  any  amendment  that  is  not  lairly 

germane  to  it? 

The  PRESIDENT  pro  tempore.  It  will  not, 
under  tbe  decision  of  the  Vice  Preaideot. 


Mr.  EDMUNDS.  I  withdraw  my  objection. 

The  PRESIDBNTpro  tempore.  The  Chair 
hears  no  objection,  and  the  oilt  is  before  the 
Senate  as  in  Committee  of  the  Whole.  It  will 
be  read. 

The  Chief  Clerk  read  the  bill. 

The  PRESIDENT  pro  tempore.  The  amend- 
ments reported  by  Uie  Committee  on  Post 
Offices  and  Post  Boads  wilt. be  regarded  aa 
agreed  to  without  being  read,  unless  objection 
be  made.   They  are  agreed  to. 

The  amendments  thos  agreed  to  were  to  add 
to  the  bill  the  following  post  rootea  in  the 
States  and  Territories  named  : 
irnnrisoTA. 

From  Bush  City,  via  Stanohfield.  to  Prinoeton. 
From  Benson  to  Lae-ani-Pu-le. 
From  Forest  City,  via  Silvan  Hill,  Forest  Prairie, 
to  Cold  Spring. 
From  Carver  to  Henderson. 

UONTAXA. 

From  Virginia  City  to  Summit  City. 

KKVADA. 

From  Winnemaooa  to  Camp  WInfldd  SeotL 

HKW  Hcxiao. 
From  Mosilla  to  La  Cnion. 
From  CltffMin  to  Dry  Cimarron. 

WIST  viaaiHiA. 
From  Ptinooton,  via  Jordan's  <9ua>el,  to  eoonty 
seat  of  Samner  eosntr.  _ 

From  Bed  Solphnr  Bpriags.  via  Bait  Veils,  to 
Prinoeton. 

Mr.  BAMSEY.  I  now  send  to  tbe  Chair  a 
number  of  amendments  agreed  on  by  the  Com- 
mittee on  Post  Offices  and  Po"t  Roads.  There 
is  no  occawon  to  read  them,  I  presume. 

TheFRESIDENTproftfinpon!.  Theamend- 
ments  will  be  considered  agreed  to,  there  being 
no  objection. 

The  amendments  tfaas  agreed  to  are  to  add 
to  the  bill: 

ABKAMBAS. 

From  Lasnartine.  in  Columbia  oounty.  to  Centre- 
villn.  in  Hempstead  county. 

From  HnuDt  Ida,  via  Iron  Sulpbnr  Sprincs  and 
Shipman  Beeds',  to  Bluffton. 

nrniAKA, 

From  BoDD.  via  Saltllloville  and  Claysvillo,  to 
Livonia. 

lOWl. 

From  Sidney  to  River  ton. 

KANSAS. 

From  New  Chicago  to  Fredonia. 

UICBIOAK. 

From  Amadoro  to  Or>ndland. 

From  Nortbvillc  to  Hilford. 

From  Lapeer  to  North  Branoh. 

From  Lapenr  to  Hodley. 

From  NorUi  Bnuioh  to  Doyle's  Mill. 

From  North  Branoh  to  Nowbory.  via  Clifford. 

From  HitfordtoHoUy. 

vmrmoTA. 

From  Rush  City.vla  AndwsoBpostoffloe,  toOiaDts- 

burg,  Wiaoonsin. 

¥tovt  Cambridge  to  Stark. 

From  Medalia  to  Qolden  Gate. 

Prom  Pt.  Cloud,  via  SLWendaUand  Young's  Cor- 
ners, to  Holdingsford. 

Hisaooki. 

From  Broolcfield.  via  North  Salem,  Owosoo,  and 
Kcdsville,  to  Unioovillo. 

From  Osceola,  via  HnnTmnsvUIe,  to  Bolivar. 

From  Stontland,  via  Haslo  Green.  Nebo.  Pine 
Creek,  and  Competltint,  to  Htrtvilte, 

From  Forsyth,  Hissonn.  via  Lone  Creek,  to  B<RT- 
ville,  Arkansas.  _  • 

From  Manbflcld.  via  Amo  and  Gainesville,  to 
Batesvilln,  Arkansas. 

From  Plymouth  to  Danltle's  Store. 

From  Itioboy  to  Washburn. 

From  Bicbey,  via  Newtonia.  to  Hontsvillo. 

From  Marshfleld,  via  Uiteomah.  Elmo,  Mloc  s 
Spriugs,  and  Elk  OroA.  to  Aarora, 

From  Harionsville,  via  Berry  ville.  to  Clarksvillo, 
ArlcHosas.  _ 

From  Morianville.  via  Flat  Creek  and  Hasle  Bar- 
rens, to  UunUville,  Arkansas. 

From  Osurk,  via  Goff  Creek,  to  Galena. 

KKSaASKA. 

From  Wtsaer,  via  Fairfield  and  Santee  City,  to 
Niobrara.  .  , 

From  Hooper,  via  valleys  of  Locan  and  Ouaha 
creeks,  to  Covington. 

OXIO. 

From  Wilminiton,  via  Coba.  to  Blanebester. 
The  bill  was  reported  to  the  Senate  as  amend* 
ed,  andtheamendmentsvencqneurredip.  The 
amendments  were  ordered  to'  be^  e»gT^|^ 
and  the  bill  to  be  read  a  third  time,  ihe 
bill  was  read  tbe  third  time,  and  passed. 
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BIU.S  INTBODUOKD. 

Mr.  SPENCER  uked,  and  bj  QDaaimoDB 
consent  obtained,  leave  to  introdace  a  bill  (S. 
No.  816)  to  protect  the  lires  and  property  of 
the  crewa  ana  paaseoeera  on  board  sea-^ing 
and  coasting  TeaaeU;  which  was,  byananimoas 
coaMDt,  read  twice  br  its  title. 

Ur.  &PENCEB.  I  uk  that  the  biU  be 
leCirrad  to  the  Committee  on  Commerce. 

Tbe  PRESIDENT  pro  import.  That  re- 
^aires  ODaaimoas  coDsent.  Is  there  objec- 
tion to  tbe  reference  to  the  Committee  on  Com- 
merce of  tbe  bill' introduced  by  the  Senator 
from  Alabama?  The  Chair  hears  no  objec- 
tioD,  and  the  bill  will  be  so  referred. 

Mr.  WILSON.  I  DOW  ask  nnanimooB  con- 
sent to  eaU  up  the  bill  to  carry  oat  the  decision 
of  the  Sapreme  Coort  tn  regard  to  soldiers' 
boonUes.  It  has  been  amended,  I  believe, 
■atUractorily. 

The  PRESIDENT  pro  tempon.  The  title  of 
the  bill  proposed  to  be  consiaered  will  be  read. 

Mr.  WILSON.  The  bill  was  passed  before 
the  restriotiTe  rale  was  adopted  and  after- 
ward reconsidered. 

The  PRESIDENT  pro  «empor«.  There 
seems  to  be  a  difficol^  in  finding  the  bill. 

Mr.  HARLAN  asked,  and  by  nnanimons 
eonseat  obtained,  leave  to  iotroonee  a  bill  (S. 
No.  817)  relaUng  to  rights  of  actual  Mttlers 
upon  pablic  lands;  wUehwas  read  afirsttime 
by  its  title. 

Mr.  HARLAN.  This  bill  passed  both 
branches  of  Congress  at  the  last  sesaion,  but 
at  a  vary  krte  hour,  and  it  was  lost  in  tbe 
enrollment  or  in  the  confasion  of  final  a^joarn- 
meat  1  should  like  to  have  it  taken  up  and 
pawed  now.  The  Senator  from  Vermont  [Mr. 
Moasiu.]  asks  to  have  it  read  for  informa- 
tion, and  I  ^all  be  glad  to  have  it  read  in  that 
way. 

The  PRESIDENT  pro  tempore.  The  bill 
will  be*ead  for  ialbrmation,  subject  to  objec- 
tion. 

Tbe  bill  was  read,  as  follows : 

Be  it  tnaeltd,  <£«..  That  sbonld  any  nttler  upon  any 
of  tbe  pabllo  laoda.  who  made  lald  Mttlement  with 
bvnafid'  intaat  to  enter  the  same  ander  the  provU- 
ioDi  of  the  homMtead  or  pre£mptEon  lawi  of  the 
United  StatM,  and  who  haieoatiDiied  torflridcapon 
and  improve  the  same,  or  the  auicns  of  way  aoch 
elaimftnt.  who  hea  cootinoed  inch  utUsmenti  as 
aforeuid,  until  jndcment  majbave  been,  or  mar 
b«.  rendwed  acainit  falm  by  a  competent  ooart  or 
the  United  Sutes,  raoh  settler  shall  be  eothled  to 
all  the  remedies  and  rellefo  provided  by  the  tairg  of 
the  State  in  whioh  said  lands  wn  loeated.  onaoted 
for  tbe  parpoeeof  prateetlnc  tberiffbtsof  oooapTtsc 
alaimanu.  But  nothlnr  in  this  aet  shall  be  m  con- 
strued u  to  afllMt  adversely  the  rishts  of  the  United 
States. 

Tbe  PRESIDENT  pro  tempore.  Is  there 
objection  to  tbe  conBiueratioD  of  ibis  bill? 

Mr.  HAMILTON,  of  Maryland.    I  object. 

The  PRESIDENT  pro  tempore.  Tbe  bill 
cannot  be  considered,  objection  being  made. 

Ur.  HARLAN.  Then  I  ask  that  it  be  printed 
and  laid  upon  the  taUe. 

Hr.  HAMILTON,  of  Uaiyland.  I  have  no 
objection  to  that. 

The  PRESIDENT  pro  iempm-e.  Tbe  bill 
will  be.priuted  and  ordered  to  lie  on  tbe  table. 

Mr.  HARLAN  alioaaked,  and  by  noanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  S18)  to  aathinize  the  Prendeni  of  the  (Jni* 
ted  States  to  ascertain  the  value  of  certain  lands 
in  the  State  of  Iowa  north  of  tbe  Raccoon  fork 
of  tbe  Drs  Uoioea  river  held  by  settlers  under 
the  preoption  and  homestead  laws  of  tbe 
United  States,  and  subsequent  to  tbe  settle- 
ment thereof  determined  by  the  Sapreme 
Court  of  tbe  Uaited  States  to  be  Des  Moinei 
river  improvement  lands;  which  was  read  a 
first  time  by  its  title*aad  ordered  to  lie  on  the 
table,  and  be  printed. 

ARKANBA8  BITER  DRIDQE. 

Mr.  RICE.  Some  time  since  tbe  Senate 
ptaied  n  bill  (S.  No.  246)  amendatory  of  an 
act  autborissing  tbe  consiracUon  of  a  bridge 
'across  tbe  Arkansas  river,  and  tbe  House 
passed  tbe  bill  with  an  amendment,  which 
amendment  has  been  read  in  the  Senate ;  and 


if  there  is  no  objection  I  should  likennanimous 
consent  to  have  the  amendment  concarred  in. 

Tbe  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Arkansas  asks  unanimous  consent 
for  tbe  consideration  of  an  amendment  of  the 
House  of  Represeotadves  to  a  bill  of  tbe  Seti- 
ate.   Tbe  amendment  will  be  read. 

Mr.  CASSERLY.  I  suppose  it  is  merely 
read  for  inrormation. 

The  PRESIDENT  ;}rd  tempore.  It  will  be 
read  subject  to  objection. 

The  Chief  Clerk  read  the  amendment,  which 
was  to  strike  oat  in  the  second  line  of  the  bill 
the  words  **  said  act"  and  insert  in  lieu  thereof 
"an  act  to  antborize  tbe  constmeUon  of  a 
bridge  across  tbe  Arkansaa  river  at  Little 
Rock,  Arkansas,  approved  July  1,  1870 to 
add  at  tbe  end  of  tbe  first  section  "the  piers 
of  said  bridge  shall  be  parallel  with  the  cur- 
rent of  said  river  and  in  line  eigfateen  of  the 
second  section  to  insert  tbe  words  "  by  the 
Secretary  of  War." 

Tbe  PRESIDENT  pro  tempore.  Is  there 
objection  to  tbe  presBnt  consimcation  of  tbe 
amMdment? 

Mr.  CASSERLY.  If  there  is  a  provision 
Id  the  bill  that  this  whole  stractoreeball  be 
under  the  control  of  thd  War  Depeitmeat  I 
shall  not  object;  but  otherwise  I  must  ofajecL 

Ur.  RICE.  There  is  each  a  provision,  and 
alsoaprovision  that  if  changes  are  ever  reqotred 
in  Uie  bridge  in  order  to  facilitate  navigation, 
they  iball  be  made  at  tbe  expenae  of  the  com- 
pany alone,  and  not  at  Uie  expanse  of  the 
(iovemment. 

Mr.  EDMUNDa  I  sbonld  liketobavetbe 
bill  lie  over  a  moment  1  should  like  to  look 
at  the  point  of  which  myfriend  baa  last  q»oken. 

Mr.  BICE.  Itwaspntinatyearsaggeation. 

The  PRESIDENT  pro  tempore.  Objection 
facing  made,  the  bill  will  lie  over. 

BOUNTIES  TO  BOLDICItS.  « 

Mr.  POMEROY.  If  there  be  no  objection, 
I  should  be  glad  to  have  the  bill  I  spoke  of 
this  morning  considered  at  this  time.  The 
Sen^r  ficom  Mairland  lUr.  Hahiltoh]  is 
now  in  bia  seat.  Nothing  can  be  added  to  it 
Uiat  is  not  germane  to  it.  I  noderstood  t^e 
Senator  to  object  because  there  might  be 
amendments  offered  which  would  be  in  the 
nature  of  legislation,  but  under  the  decision  of 
the  Chair  nothing  can  be  moved  that  is  not 
germane. 

Tbe  PRESIDENT  DTO  ten^wre.  The  pend- 
ing question  is,  the  Senator  from  MBSsaebo- 
setts  [Mr.  WiLSOV]  asks  nnanimons  consent 
to  proceed  to  tbe  consideration  of  a  bill,  the 
title  of  which  will  be  read. 

The  Chief  Clerk  read  tbe  title  of  the  bill 
as  follows :  "A  bill  (S.  No.  219)  to  carry  into 
effect  tbe  decision  of  tbe  Supreme  Coart  relat- 
ing to  bounty  to  soldiers  enliBted  between  the 
8d  day  of  May  and  the  22d  day  of  July,  1861." 

Mr.  SHERMAN.  That  is  too  important  a 
matter,  I  think,  to  be  considered  now.  Per- 
haps some  of  these  persons  oaght  to  be  re- 
lieved, bat  I  think  the  bill  ought  to  go  over 
until  the  next  sefiaion  and  be  examined  into. 

Tbe  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Ohio  objects. 

SALE  or  EANaAS  CHBKOKEB  LAND8. 

Mr.  POMEROY.  I  ask  nnanimons  con- 
sent to  proceed  to  the  consideration  of  the 
bill  (S.  No.  272)  to  provide  for  tbe  sale  of  cer- 
tain Indian  lands  in  Kansea  known  as  tbe 
"Cherokee  strip." 

Tbe  PRESIDENT  pro  tsK^tore.  Is  there 
objection  to  tbe  present  ooosidemUon  of  tbe 
bill? 

Mr.  EDMUNDS.   I  think  it  had  beUor  lie 
over  for  a  while. 
The  PRESIDENT  pro  tempore.  It  wiU  lie 

over. 

Mr.  CASSERLY.  I  think  the  Senator  from 
Kansas  should  make  some  statement  in  regard 

to  the  bill  

The  PRESIDENT  pro  tempore.  The  Sen- : 
ator  from  Vermont  objects.  | 


Mr.  POMEROY.  I  was  going  to  make  a 
statement  if  it  was  not  objectedto ;  but  I  thoogh  t 
I  would  not  make  the  statement  if  there  was 
any  objection. 

Mr.  HILL.  I  ask  the  nnanimons  consent 
of  the  Senate  to  take  np  House  bill  No.  218, 
to  antboHzetbeisimtngofacertiGcate  of  regis- 
try to  the  brig  Michael  and  Anna.  I  will 
state  

Mr.  POMEROY.  I  have  not  yielded  the 
floor. 

Tbe  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Kansas  is  on  the  floor. 

Mr.  HILL.    I  beg  pardon, 

Mr.  POMflROY.  The  Senator  from  Ver- 
mont inquired  of  me  if  some  papers  from  tbe 
Indian  nation  and  tbe  Indian  legislature  were 
in  my  possession  giving  authority  to  this  dele- 
gation to  consent  to  tbe  sale  of  these  lands.  I 
nave  those  papers.  I  thought  there  could  bo 
no  objection  to  the  bill,  becaose  the  settlers 
had  been  on  these  lands  for  four  years;  they 
are  willing  to  pay  $1  25  an  acre  for  them; 
and  tbe  Indians  are  willing  to  take  it.  The 
settlers  have  occupied  the  land  for  four  years ; 
but  the  Indians  cannot  get  the  money  because 
tliere  is  no  authority  to  sell.  This  bill  simply 
aothorizea  tbe  Secretary  of  the  Interior  to  sell 
the  lands  to  tbe  settlers  who  are  on  them  at 
$1  25  an  acre,  and  allows  tbe  Indians  to  have 
the  money,  and  it  provides  for  the  appraisal 
of  that  portion  of  the  lands  not  occupied. 

Mr.  SHERMAN.  Ara  tbe  setUen  on  tbe 
land  withoatantbority  of  law? 

Mr.  POMEROY.  The  lands  were  embraced 
in  tbe  treaty,  but  by  a  mistake  tbe  fourth  arti- 
cle of  the  treaty  was  numbered  the  third,  and 
tbny  could  not  administer  upon  iL  They  were 
treated  for  and  ceded  to  the  Uaited  States  and 
tbe  settlers  went  on  under  the  trea^. 

Mr.  SHERMAN.   How  much  is  it? 

Mr.  POMEROY.  It  ta  a  atrip  two  miles 
wide  and  exteudadmoitto  the  western  bound- 
ary of  the  State. 

Mr.  SHERMAN.  It  is  a  pretfy  important 
subject  to  take  np  in  this  informal  way.  I  do 
not  know  anything  aboat  tt. 

Mr.  POMEROY.  It  has  been  brought  np 
here  several  times.  I  moved  it  as  an  amend- 
ment on  tbe  appropriation  bill,  and  Senatora 
said  it  was  not  germane  to  that  bill,  but  if  it 
could  be  considered  by  itself  tbey  would  not 
object.  Then  the  Committee  on  Indian  Affairs 
considered  the  subject  again,  and  bad  before 
them  the  representatievs  of  tbe  Indians.  I 
believe  the  Senator  from  Kentucky  [Mr. 
Datis]  has  been  fsmiliar  with  the  matter ; 
several  Senators  have  been ;  and  I  supposed 
there  could  not  be  tbe  least  otyectioo  to  the 
bill. 

Mr.  DAVIS,  of  Kentucky.  I  am  pretty  welt 
acquainted  with  this  subj«>ct.  The  land  is  what 
is  called  the  Cherokee  strip  along  tbe  Kansas 
southern  line.  It  ie  about  one  mile  wide  at  one 
end  and  two  miles  at  tbe  west  end.  The  coun- 
cil and  representatives  of  the  Cherokees  them- 
selves want  the  land  fold.  I  have  a  request 
here  on  my  desk  from  three  or  four  of  them, 
men  of  intelligence,  now  attending  Washing- 
ton city,  who  want  it  sold.  There  is  bat  one 
objection  to  tbe  sale,  and  that  is  this:  there 
are  a  portion  of  the  lands  that  are  worth  $1  2i> 
an  acre,  and  there  are  a  portion  that  are  not 
worth  half  as  much.  By  the  bill  they  are  to  be 
sold  to  the  settlers  for  not  less  than  $1  25  an 
acre.  Tbe  Cherokees,  who  are  men  of  intelli* 
geace  and  understand  the  subject  ver^  well, 
are  willing  to  accept  the  terms  and  desire  the 
bill  to  be  passed.  £  therefore  hope  the  bill  will 
be  passed. 

The  PRESIDENT  pro  tempore.  Is  the  con- 
sideration of  the  bill  objected  to?  Does  the 
Senator  from  Vermont  object  to  it? 

Mr.  EDM  UN  DS.  I  have  looked  at  a  doc- 
ument, which  appears  to  be  a  proper  one,  from 
tbe  council  of  tbe  nation  au|Ooh^i|g  tbe^nj^-^ 
sons  who  have  mode  this  arrangement,  and 
who  wish  to  have  it  carried  oui,  to  act  for 
them ;  and  being  satisfied  of  that  fiict,  I  do  not 
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feel  it  to  be  my  duty  to  interpofle  any  furilier 
objection. 

Mr.  CALDWELL.  I  hope  there  will  be  no 
objection  to  this  bill. 

The  PBBSIDBNT  pro  tempore.  The  Chair 
understands  that  the  objection  is  withdrawn. 

Mr.  CALDWELL.  I  was  going  to  say  that 
the  agent  of  the  Cherokees  is  now  here,  and 
settlers  are  going  in  there  rapidly.  All  they 
ask  is  that  Ibey  may  be  authorized  to  buy  and 

Eay  for  this  land  $1  25  an  acre.  The  matter 
M  beea  ia  eootroversy  for  afood  while,  and  it 
is  important  to  that  section  of  the  country  that 
it  should  be  settled.  I  hope  the  bill  will  pase. 

TbePBESIDENT pro te7Bpore.^Tbe  objec- 
tion is  withdrawn.  ** 

Mr.  ROBERTSON.  I  object.  I  wish  to 
ascertain  from  the  Chair  whether  the  consid- 
eration of  this  bill  or  any  other  bill  is  not  in 
TiolaUoa  of  Uie  role  adopted  by  the  Senate? 

The  PRESIDENT  pro  tempore.  It  is,  and 
it  can  only  be  done  by  uoanimottS  consent,  as 
all  other  rules  can  be  suspended. 

Mr.  ROBERTSON.  Then.inaamach  as  the 
Senate  have  cast  off  a  measure  whicb,  in  my 
opinion,  is  more  important  than  any  measure 
that  has  been  or  can  be  presented  to  the  Sen- 
ate, I  shall  object  to  the  consideration  of  this 
or  any  other  bill. 

The  PRESIDENT  »ro  tempore.  Olqeetion 
beiDg  made,  the  bill  Ties  over. 

BRta  UIOHABL  ASD  ANNA. 

Hr.  HILL.  I  renew  the  request  I  made 
a  moment  ago.  I  ask  the  unanimous  consent 
of  the  Senate  that  this  little  bill,  House  bill. 
No.  213,  to  authorise  the  issuipg  of  a  certifi- 
cate of  registry  to  the  brig  Michael  and  Anna, 
which  passed  the  House  after  full  considera- 
tion, be  put  oo  iu  passage.  I  hold  in  my  hand 
a  letter  from  tbettepreseDtatiTe  from  Georgia, 
who  lives  in  the  cityof  Savanoah,  ia  which  he 
sets  forUi  the  fact  that  the  vessel  was  an  aban  ■ 
doned  vessel  called  the  Michael  and  Anna; 
was  a  French  ship  abandoned  at  sea,  and  was 
sold  and  purchased  by  Marshall  &  Brother,  of 
the  city  of  Savannah,  for  $4,000.  They  have 
held  it  and  they  have  repaired  the  vessel.  It 
is  of  00  account  to  them  unless  they  can  have 
it  registered.  This  is  the  statemeot  of  the 
Represeotative,  aad  upon  it  I  suppose  the  bill 
passed  the  House.  He  says  everything  in  re- 
gard to  it,  all  regalart  is  in  the  Treasury.  I 
have  not  all  the  papers  before  me,  but  I  have 
sent  to  the  House  lor  them.  I  have  submitted 
these  papers  to  the  chairman  of  the  Committee 
on  Commerce,  who  says  he  is  satisfied  with 
them,  and  I  have  oo  doubt  they  are  alt  right. 
I  hope  the  Senate  will  allow  the  bill  to  be 
passed,  because  the  vessel  lies  there  of  no  use 
to  its  owners,  and  we  have  few  enough  com- 
mercial ships  now  employed,anr  way.  I  think 
it  ought  to  pass. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  present  consideration  of  the 
bill? 

Mr.  ROBERTSON.  I  regret  very  much  to 
be  obliged  to  ot^ject  to  this  bill;  bat  it  only 
affects  the  rights  of  a  few,  while  toe  bill  which 
I  desired  to  have  coosidered  affects  the  rights 
of  many,  and  that  being  ruled  out,  I  object  to 
everything  else. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  the  bill  cannot  be  considered. 
BBIDQB  AT  ST.  JOSEPH,  HI8800RI. 

Mr.  SCHURZ.  I  ask  unanimous  consent 
to  proceed  to  the  consideration  of  the  bill  (H. 
R.  No.  883)  to  authorize  the  coostructioo  of  a 
bridge  across  the  Missouri  river  at  or  near  St. 
Joseph,  Missouri. 

The  PRESIDENT  pro  tempore.  Is  there 
objectiou  to  the  present  consideration  of  the 
bill  ■{ 

Mr.  ROBERTSON.    I  object. 
Mr.  CALDWELL.    I  rose  also  to  object  to 
that  bill. 

SltlP  WILLIAM  r.  8T0RER. 
Mr.  FENTON.    I  ask  the  unanimous  con- 
sent of  the  Senate  to  put  House  bill  No.  322, 


to  authorize  the  Secretary  of  the  Treasury  to 
change  the  name  of  the  ship  William  F,  Storer, 
on  its  paRBage.  If  there  19  any  objectiou.  of 
course  I  shall  not  urge  it;  but  1  presumetbere 
will  be  none.    It  is  a  House  bill. 

Mr.  ROBERTSON.    I  object 

Mr.  FEN  rON.  Allow  me  to  appeal  to  my 
friend  from  South  Carolina  in  this  case.  This 
bill  simply  authorizes  the  change  of  the  name 
of  a  vessel.  It  involves  no  principle,  but  only 
the  formal  practice  of  legislative  bodies.  It 
passed  the  House  of  Represeotatives  a  few 
days  ago  by  unanimous  consent. 

Mr.  ROBERTSON.  I  regret  that  I  am  not 
able  to  comply  with  the  wish  of  the  Senator 
from  New  York.    I  must  object  to  the  bill. 

The  PRESIDENT  jTrofempore.  The  Senator 
from  South  Carolina  persists  in  his  otgeMion. 
KXBODTITB  SKSaiON. 

Mr.  CONKLINQ.   Isthereaoything  before 

the  Senate  f 

The  PRESIDENT  pro  tempore.  Nothing. 

Mr.  CONKLING.  As  there  are  two  con- 
ference committees  for  the  reports  of  which 
we  are  wuting,  I  suggest  that  we  had  better 
adjourn,  unless  some  Senator  derirei  an  exec- 
utive session. 

Mr.  SHERMAN.  We  had  better  have  an 
executive  session. 

Mr.  CONKLING.  If  any  Senator  wishes 
an  executive  session,  I  will  make  that  motion. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  New  York  moves  that  the  Senate 
proceed  to  the  consideration  of  exeootive  basi- 
ness. 

The  motion  was  agreed  tOj  and  the  Senate 
proceeded  to  the  consideration  of  eiecntire 
business.    After  thirty-three  minutes  spent  in 
executive  session  the  doors  were  reopened. 
SHIP  r.  STORKR. 

Mr.  FENTON.  I  renew  my  request  that 
House  bill  No.  822  be  put  on  its  passage. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  7  The  Chair  hears  none. 

The  bill  ^.  No.  822)  to  authorize  the  Secre- 
tary of  the  Treasury  to  change  the  name  of  the 
ship  William  F.  Storer  was  read  the  second 
time,  and  considered  as  in  Committee  of  the 
Whole.  It  proposes  to  confer  on  the  Secretary 
of  tbe  Treasury  authority  to  change  the  name 
of  the  ship  William  F.  Storer,  of  which  Charles 
H.  Marshall  A  Co.,  of  tbe  city  of  New  York, 
are  the  agents  and  ship's  husband,  to  that  of 
Hamilton  Fish,  and  to  grant  to  the  vessel  a 
register  in  the  name  of  Hamilton  Fish  ;  and 
the  vessel  is  to  be  exempted  from  any  addi- 
tional tonnage  dues  in  consequence  of  the 
change  of  name. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
tbe  third  time,  and  passed. 

PENNSYLVANIA  MILITARY  LBOION 
Mr.  SCOTT.  I  ask  unanimous  consent  to 
put  on  its  passage  a  House  bill  authorizing  the 
Secretary  of  War  to  place  certain  cannon  at 
tht  disposal  of  a  military  association  in  Phila- 
delphia. 

There  being  no  objection,  the  bill  (H.  R. 
No.  886}  authorizing  the  Secretary  of  War  to 
plsbe  certain  condemned  cannon  at  the  dis- 
posal of  the  Pennsylvania  Military  Legion  of 
the  city  of  Philadelphia  was  read  the  second 
time,  and  considered  as  in  Committee  of  the 
Whole.  It  provides  for  placing  at  tbe  disposal 
of  the  Pennsylvania  Militsry  Legion  of  the  city 
of  Philadelphia  twelve  condemned  cannon,  to 
be  used  in  the  erection  of  a  monument  in  their 
cemetery. 

The  bill  wi^  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 

the  third  time,  and  passed. 

BUrDGK  AT  ST.  JOSEPH,  UISSOURI. 
Mr.  SCIIURZ.  I  ask  unanimous  consent 
of  the  Senate  to  proceed  to  the  consideration 
of  House  bill  No.  883,  to  authorize  the  con- 
struction of  a  bridge  across  the  MisBOUfi  river 
at  or  near  St.  Joseph,  Missouri. 


Mr.  CALDWBLI^   I  object. 
The  PRESIDEN  T  pro  tempore.    The  bill 
cannot  be  considered,  objection  being  made. 
8CUOOL  SV8TKU. 

Mr.  STEWART.  I  desire  unanimous  eon- 
sent  to  offer  a  resolution  proposing  an  amend- 
ment to  ^e  Constitution  of  the  United  States, 
and  I  ask  that  it  be  read  fur  information,  and 
it'  there  be  no  objection,  that  it  be  printed  and 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  BLAIR.    I  object. 

Mr.  STEWART.  Let  it  be  read  for  inform- 
ation. 

Tbe  PRESIDENT  pro  Umpore.  Does  the 
Senator  from  Missonn  olgect  to  its  being  read 
for  information? 

Mr.  BL^IR,    I  object  to  it  coming  in. 

Mr.  HILL.  I  ask  that  the  Senate  take  op 
the  bill  for  the  registry  of  the  brig  Michael  and 
Anna.  It  is  a  House  bill  which  I  explained 
tbis  mominfi;.  There  is  no  objection  to  the 
bill,  and  it  is  a  matter  of  form,  I  take  it. 

Mr.  CONKLING.  Without  intending  to 
interrupt  the  honorable  Senator  from  Georgist 
if  the  honorable  Senator  from  NevBd&  is  not 
accorded  the  conrteqr  of  having  a  resolutioa 
read  for  information,  I  think  hwUv  any  oUier 
Senator  will  ask  to  have  business  done. 

Mr.  STEWART.  No  mere  hasiaesB  mil  be 
done  this  session. 

Mr.  CONKLING.  I  hope  nobody  wilt  ob- 
ject to  the  Senator  having  ais  resolution  read 
for  information. 

Mr.  HILL.    I  certainly  would  not. 

Mr.  CONKLING.  No;  I  did  not  under- 
stand the  Senator  to  object,  and  I  do  not  know 
who  did.  but  some  oce  objected. 

Mr.  BLAIR.  1  objected  to  its  consideration. 

The  PiiESIDENT  pro  tempore.  Is  there 
objection  to  reading  the  resolution?  TheChnir 
hears  none,  and  the  resolution  will  he  read  for 
information. 

The  Chief  Clerk  read  as  follows:  • 

A  joint  resatution  propaBioK  an  araendinent  to  the 
CoDstiiutiou  of  the  Uaited  t^Lates. 

Beit  retolved  by  tht  Stnale  itntiHouie  o/  Jtepretrata- 
livtt  of  tht  United  .Slalt*  of  America  in  Oongr.-t*  aaMem- 
bUd,  (two  ibirdaufboth  Houses  cont^urring  tb«r«ia,) 
Tliut  ibo  followins  arlic'o  b«  Bubmitted  to  the  Lcgis- 
Inlurea  of  the  sevoral  Stato>.  and  wben  adopted  by 
tbreo  foarths  of  tbe  States  shall  beoorae  a  imri  of 
the  Constitution  of  tbe  United  States,  and  know d  as 
articlo  sixteea  of  amoDdmcnta  to  said  GutmlitutioD  : 
Article  XVI. 

SkctiokI.  There  shall  be  inaiutaioed  ineaoh  State 
and  'f  erritury  aeyatem  of  free  coinuiuD  sabouls;  but 
neither  the  United  States  nor  any  Slnte,  Territory, 
county,  or  munioipal  corporation  shall  aid  in  the 
support  of  any  schoul  wherein  tba  peouliar  tenets 
of  any  religious  denouiioutiou  are  tuught. 

Skc.  2.  Gongress  shall  have  power  to  enforce  this 
article  by  appropriate  lesiaiauon. 

Tbe  PRESIDENT  pro  Umporv.   Is  there 
olnection  to  the  introduction  ol  tbe  resolution  ? 
Mr.  BLAIR.   I  object. 

BKia  UICBACL  AND  ANNA. 

Mr.  HILL.  1  renew  my  request  to  take  up 
House  bill  No.  213  for  consideration. 

The  bill.(H.  R.  No.  213)  to  authorize  the 
issuing  of  a  certificate  of  registry  to  the  brig 
Michael  and  Anna  was  read  for  iuformation. 

Mr.  CORBETT.  Was  this  bill  referred  to 
the  Committee  on  Commerce? 

Mr.  HILL.  In  the  House,  and  passed  there : 
and  I  have  a  letter  here  to  which  I  called 
attention  before.  1  have  also  submitted  tbe 
papers  to  two  of 'the  members  of  the  Commit- 
tee on  Commerceof  the  Senate,  the  chairman 
being  one,  and  he  said  he  had  no  objection  to 
the  bill.  1  would  have  bad  it  referred  if  time 
allowed.  I  hold  in  my  hand  a  letter  from  a 
member  of  the  House  of  liepresentativea  who 
lives  in  tbe  city  of  Savannah,  where  tbis  ves- 
sel lies.  He  sutes  that  this  was  a  French 
brig  abandoned,  whicb  was  sold  and  bought 
for  S4,U00ari(l  h&8  been  luUy  repaired. 

Mr.  CORBETT.  Whiii  was  the  value  of 
the  repairs  pluci-d  on  her? 

Mr.  H  ILL.  I  Lave  not  the  specific  umouni ; 
but  I  presume,  being  aluindoHed.  i^muat.^ve 
been  mor^giuzatiliQi^iftiiu^ 
know.   I  have  a  letter  here  from  UKA>wnerB, 
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•ayiDf  that  tbej  have  been  at  oonsiderable 
expense. 

Mr.  CORBETT.  Does  it  come  wUbin  the 
rale?  There  is  a  certain  rale  established  hj 
the  committee  within  which  tfaer  will  pass  each 
a  bill. 

Mr.  HILL.  I  will  lUte  what  Hr.  Paine 
sajB.  He  says,  in  a  letter  to  me, ' '  the  records 
of  the  Treasury  show  that  the  whole  matter  is 
all  right  and  legal,"  and  this  was  shown  to  the 
HoDse,  or  else  it  coald  not  hare  paseed.  It 
passed  there  without  objection. 

Mr.  CORBETT.  there  a  letter  from  the 
Becretarr  of  the  Treasury  ? 

Mr.  HILL.  That  is  in  the  Honse,  and  the 
member  was  over  here  and  told  me  he  bad  the 
Clerk  lookinjK  np  the  papers.  It  is  only  on 
acconnt  of  toe  press  of  time  that  X  it 
now. 

Mr.  POMEROT.  Has  it  been  reported  by 
the  Committee  on  Commerce? 

Mr.  HILL.  It  has  been,  in  the  House,  not 
here.  It  has  not  been  snbmitted  to  the  com* 
mittee  here. 

Mr.  POMEROT.  I  do  not  believe  in  phas- 
ing bills  which  have  not  been  reported  by  com- 
mittees. I  sho'nld  have  no  objeotioa  to  the 
bill  if  the  committee  reported  it. 

The  PRESIDENT  pro  Umpore,  Does  the 
Senator  from  Kansas  object? 

Mr.  HILL.  It  was  reported  in  the  other 
BonSBf  bnt  has  not  been  referred  here.  It  is 
only  the  pressure  of  time  that  makes  it  im- 
portant that  it  should  be  acted  on  now.  There 
can  be  no  mistake  about  it,  for  there  is  no 
more  honor^le  man  than  Mr.  Paine,  who 
alleges  what  he  knows  of  the  matter  person- 

The  PRESIDENT  pro  itmpore.   Is  there 

objection  ? 

Mr.  CORBETT.  It  may  be  all  right,  bnt 
sUll  we  ought  to  have  a  letter  from  the  Secre- 
tary of  the  Treasury. 

Mr.  HILL.   That  is  in  the  other  House. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Oregon  objects. 

Mr.  HILL.  I  hope  olyeetion  will  not  be 
made.  I  can  send  over  to  the  House  and  pro- 
duce the  papers. 

The  PRESIDENT  pro  tempore.  Being 
objected  to,  the  bill  goes  over. 

-  RBCBSS. 

Mr.  SHERMAN.  I  submit  a  motion  that 
the  Senate  take  a  recess  unUI  three  o'clock. 

Mr.SUMNER.   Had  we  not  better  adjourn  7 

Mr.  SHERMAN.  We  can  get  through 
to-night  or  to-morrow.   I  submit  the  moUon. 

Hr.  SUMNER.    We  might  as  well  adjourn. 

Mr.  MORTON.  There  is  nothing  left  to  do 
bat  receive  and  act  on  the  reports  of  two 
conference  committees. 

The  PRESI  DENT  pro  tempore.  The  Sen- 
ator from  Ohio  moves  that  the  Senate  do  now 
take  a  recess  until  three  o'clock. 

Mr.  CONKLINO.  I  wish  to  snnest  to  the 
Senator  from  Ohio,  who  makes  this  motion, 
ttiat  some  time  has  elapsed  since  it  was  first 
talked  of,  and  be  had  better  say  half  past  three 
o'clock,  to  give  these  committees  time. 

Mr.  SHERMAN.  In  deference  to  the  Sen- 
ator from  Vermont,  who  has  charge  of  one  of 
those  conference  committees,  X  will  sa^  half 
past  three. 

The  motion  was  agreed  to;  and  (at  one 
o'clock  and  forty-five  minutes  p.  m.)  the  Sen- 
ate took  a  recess  until  half  paM  three  o'clock. 

The  Senate  resumed  its  session  at  half  past 
three  o'clock  p.  m. 

Mr.  SUMNBR.  I  more  that  the  Senate 
adjourn- 

Mr.  THURMAN.   Will  the  Senator  with- 
draw that  motion  forooe  moment? 
Mr.  SUMNER.   If  the  Senator  desires. 

PAY  OP  PAQBB. 

Mr.  THURMAN.  I  ask  nnanimons  con- 
sent to  ofliir  a  reaolntion  in  regard  to  the  pay 
of  the  pages: 

Jwohwrf.  That  the  pay  of  the  pages  of  the  Senate 


bo  continned  until  the  end  of  the  present  month ; 
and  that  th«  Secrotary  ia  hereby  directed  to  lUlow 
and  pay  the  same. 

I  believe  this  is  a  resolution  that  has  been 
adopted  very  oflen.  These  boys  have  done 
very  well  indeed,  and  merit  this  little  tribute. 

The  PRESIDENT  pro  tempoK.  The  Chair 
hears  no  otyection  to  the  present  consideration 
of  the  resolution. 

The  resolution  was  agreed  to. 

PAT  OP  COUMITTBK  OLBRKS. 

Mr.  RAMSEY.  I  desire  to  offer  a  resolu- 
tion of  the  same  character  in  reeard  to  the 
clerks  of  committees,  paying  them  for  the  resi- 
due of  the  month,  whidi  has  always  been  cus- 
tomary, I  understand : 

Jt*»olnd.  That  the  Secretary  of  the  Seuate  bo,  and 
ho  is  hereby,  authoriied  and  directed  to  the 
oomnittee  clork<  of  tho  SeDatodnrinsr  the  remainder 
of  the  present  month. 

The  resolution  was  ooosidered  by  unani- 
motts  consent,  and  ^reed  to. 

BABK  A.  L.  PALHBR. 

Mr.  WILSON.  I  ask  noaoimous  consent 
to  call  up  the  bill  to  issue  an  American  regis- 
ter to  the  bark  A.  L.  Palmer.  I  will  say  tnat 
it  is  recommended  by  the  Secretary  of  the 
Treasury,  and  has  passed  the  Honse  of  Rep- 
resentatives unanimously,  and  I  take  it  there 
will  be  no  oty^ction  to  it. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Massachusetts  asks  oDaoimous  coa> 
sent  to  proceed  to  the  coosideraUon  of  the  bill 
(H.  R.  No.  880)  to  issue  an  American  register 
to  the  bark  A.  L.  Palmer. 

Mr.  CONKLING.  Let  the  bill  be  read  for 
information. 

The  Chief  Clerk  read  the  bill. 

Mr.  CONKLINO.  Is  not  that  the  bill  which 
was  proposed  to  be  considered  an  hour  or  two 
ago,  and  to  which  objection  was  made? 

Mr.  CORBETT.  No ;  it  is  another  bill.  I 
have  a  letter  from  the  Secretary  of  the  Treas- 
ury on  the  subject.  I  have  examined  the 
papers  and  I  believe  the  bill  is  all  rigbt. 

Mr.  CONKLINO.  Has  it  been  referred  to 
a  commitiee  ? 

Mr.  CORBETT.  Not  referred  to  any  com- 
mittee, but  it  has  passed  the  House  of  Repre- 
seotatives. 

Mr.  WILSON.  It  unanimously  passed  the 
House^  and  is  recommended  bjt  the  Secretary 

of the  rreasury. 

Mr.  CONKLINO.  I  do  not  wish  to  inter- 
pose objection  to  this  bill  or  any  other  bill. 
The  rule  which  we  adopted  was  to  relieve  me 
and  others  from  theresjKinsibility  of  objecting 
in  individual  cases.  Here  is  a  bill  which  has 
not  been  referred  to  a  committee.  It  relates 
to  a  subject  which  onght  in  all  instances,  1 
submit,  to  be  carefully  examined.  Changing 
the  names  of  vessels,  granting  registers  to 
vessels,  vessels  which  have  been  under  a  for- 
eign flag,  in  all  forms  in  which  these  questions 
are  presented,  if  there  are  reasons  special  for 
giving  privileges  which  the  general  law  does 
not  accord,  those  reasons  ought  to  be  stated. 
Now,  I  am  not  going  to  object  to  this  bill,  but 
it  seems  to  me  that  we  ought  either  to  go  into 
general  legislation  with  reports  regularly  made 
by  committees,  or  we  ought  to  stand  by  the  rule. 

Mr.  STEWART.  I  move  that  the  Senate 
do  now  adjourn. 

The  motion  was  agreed  to;  and  (at  three 
o'clock  and  thirty-five  minutes  p.  m.)  the 
Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  April  17,  187!. 
The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  J.  G.  Botlgb,  D.  D. 

The  Journal  of  Saturday  last  was  read  and 
approved. 

DKFICIKNCV  APPROPRIATION  HILL. 

The  SPEAKER  announced  the  appointment 
of  Mr.  Dawes,  Mr.  Eellbt,  and  Mr.  Beck  us 
the  committee  of  conference  upon  the  part  of 


the  House  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  -(a.  R.  No.  lU)  making 
appropriations  for  the  payment  of  addtiional 
clerks  and  messengers  in  the  Peosiou  Office, 
and  for  other  purposes. 

ORDKIt  OF  BUStNRSEi. 

The  SPEAKER.  This  being  Monday,  the 
first  bnsinetis  iu  order  will  be  the  call  of  the 
Stat«a  and  Territories,  beginning  with  the  State 
of  Maine,  for  tho  introduction  of  bills  and  joint 
resolutions  for  reference  to  their  appropriate 
committees  when  appointed,  and  not  to  be 
brought  back  by  motions  to  reconsider.  Under 
this  call  memorials  and  resolutions  of  State 
and  territorial  Legislatures  are  in  order  for 
printing  and  refereuce. 

DtJTIRS  ON  SHIP-BDILDINa  UATBRIAL9. 

Mr.  HALE  introduced  a  bill  ( H.  R.  No.  883) 
to  relieve  American-built  vessels  and  steamers 
from  import  duties  laid  upon  materials  and 
articles  entering  into  their  constractioo,  repair, 
and  use:  which  was  read  a  Grst  and  second 
time,  referred  to  the  Committee  on  Commerce, 
and  ordered  to  be  printed. 

XICHABD  M.  QRBBa. 

Hr.  HALE  also  introduced  a  bill  (H.  R. 
No.  890)  for  the  payment  of  Richard  M.  Green 
for  the  use  of  his  patent  in  the  United  States 
Navy  by  the  Government;  which  was  read  a 
first  and  second  time,  and  referred  to  the 
Committee  on  Naval  ABairs. 

ALBKRT  W.  OBAT. 

Mr.  WILLARD  introduced  a  bill  (S.  R.  No. 

891)  for  the  relief  of  Albert  W.  Gray,  which 
was  read  a  first  and  second  time,  referred 
to  the  Committee  on  Patents,  and  ordered  to 
be  printed. 

PCBLIC  BUILDINQ,  UAKTFORD,  CONNICCTICUT. 

Mr.  STRONG  introduced  a  bill  (U.  R.  No. 

892)  to  provide  for  a  building  for  the  use  of 
the  post  office,  cnatom-house,  pension  office. 
United  States  circuit  and  district  courts,  ana 
internal  revenue  offices  at  Hartford,  Connec- 
ticut; which  was  read  a  first  and  second  time, 
referred  to  the  Committee  on  Public  Buildings 
and  Grounds,  and  ordered  to  be  printed. 

JUDICIAL  DISTRICT.  NBW  YORK. 

Mr.  DUELL  introduced  a  bill  (H.  R.  No. 
398)  to  create  and  establish  an  additional  judi- 
cial dimrict  to  be  called  the  northern  district 
of  New  York,  and  to  make  further  provisions 
in  relation  to  the  courts  of  the  United  States, 
in  said  State ;  which  was  read  a  first  and  sec- 
ond timp,  and  referred  to  the  Commitiee  on 
the  Judiciary. 

PUBLIC  BUILDING,  STRACUSB,  NEW  \011K. 

Mr.  DUELL  also  introduced  a  bill  (H.  R. 
No.  394)  to  authorize  the  erection  of  a  build* 
ing  at  the  oit^  of  Syracuse,  New  York,  for  the 
accommndation  of  the  post  office  and  United 
States  courts;  which  was  read  a  lirst  and  sec- 
ond time,  referred  to  the  Committee  on  Public 
Buildings  and  Grounds,  and  ordered  to  be 
printed. 

JUDOMRNTS  IN  FAVOR  OF  UNITKD  STATES. 
Mr.DUELLalsointroducedabilUH.  R. No. 
&95)  to  faciliiate  the  collection  ofjudgments  in 
favor  of  the  United  States,  and  for  other  pur- 
poses ;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

SAMUEL  C.  REED. 

Mr.  DUELL  also  introduced  a  bill  (U.  R. 
No.  30G)  granting  a  pension  to  Samuel  C. 
Reed,  of  Onondaga  couuty,  New  York;  which 
was  reiul  a  first  and  second  lime,  referred  to 
the  Committee  on  Invalid  Pensions,  and 
ordered  to  be  printed. 

APPROPRIATION  OF  CONDBUNRD  ORONANOIi. 

Mr.  MERCUR  introduced  a  bill  (H.  R.  No. 

897 )  to  appropriate  old  and'cofaduniUdJuf 

cannon  fnr[>g|4^et3  lDy>*ft3^  ia>5iri''S' 
teries;  which  was  read  a  first  and  seeo@timef 


732 


THE  OONGRESSIONAL  GLOBE, 


April"  17, 


referred  to  the  Committee  on  Military  Affairs, 
and  ordered  to  be  printed. 

ANN  WALI.ACX. 

Mr.  FOSTER,  of  PennsylTaaia.  introdaoed 
a  bill  (H.  R.  No.  898)  for  the  relief  of  Ann 
WulIacA,  vidov  of  Captain  John  Wallace,  of 
Indiana  county,  Pennaylvaaia ;  which  was 
read  a  first  and  second  time,  and  referred  to 
tbc  Oommittee  on  Invalid  Pensions. 

PI10TE0TI0»  OF  EH10RANT3. 

Mr.  McClelland  presented  a  joint  reso- 
lution of  the  Legislature  of  Pennsylvania,  re- 
questing the  Senators  and  Representatives  in 
Congress  from  that  State  to  vote  for  additional 
legislation  protecting  emigrants  in  this  conn- 
try;  wbicb  was  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

PENSIONS. 

Mr.  L.  MYERS  presented  a  hill  (U.  R.  No. 
399)  amending  the  act  entitled  "An  act  to 
grant  pensions,"  approved  July  14t  1862; 
which  was  read  a  nrst  and  second  Ume,  re- 
ferred to  tke  Commiitee  On  Pensions,  and 
ordered  to  be  printed. 

JOHN  ALLEN  OmCKUBAD. 

Ur.  L.  HYBRS  also  introdoeed  a  bill  (H. 
R.  No.  400)  for  the  relief  of  John  Alien  Birck- 
head}  which  was  read  a  6nt  and  second  time, 
and  referred  to  the  Committee  of  Claims. 

HAHT  AKS  aaOLTZ. 

Ur.  L.  MYERS  also  introduced  a  bill  (U. 
R.  No.  401)  grandng  a  pension  to  Mary  Ann 
Shultz;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  oa  Pensions. 

PK«8IO!C8. 

Mr.  STORM  introduced  a  bill  (H.  R.  No. 
402)  to  amend  an  act  entitled  "  An  act  supple- 
mentary to  an  act  approved  July  4,  1864;  " 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Pensions. 

TONNAOB  DUTIES. 
Mr.  ARCHER  introduced,  by  request,  a  bill 
(H.  R.  No.  403)  to  reguact  the  act  approved 
March  17, 1800,  entitled  *'  Aa  act  declaring  the 
assent  of  Congress  to  certain  acts  of  the  States 
of  Maryland  and  Georgia;"  which  was  read  a 
first  and  second  time,  and  referred  to  the 
Committee  on  Commerce. 

PAYMENT  FOR  SDPPLIK3. 
Mr,  HARRIS,  of  Virginia,  introdueed  a 
bill  (H.  R.  No.  404)  to  pay  for  quartermaster 
and  commissary  stores  when  purchased  and 
accepted  without  requiring  an  oath  of  past 
loyalty ;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  on  the  Judi- 
ciary, and  ordered  to  be  priuted. 

War  of  1812. 

Ur.  HARRIS,  of  Virginia,  also  introduced 
a  bill  (H.  R.  No.  405)  to  amend  an  act  grant- 
ing pensions  to  the  survivors  of  the  war  of 
1812  who  served  sixty  days,  and  to  their 
widows,  so  as  to  strike  out  so  much  of  said 
bill  as  requires  the  widow  to  have  been  mar- 
ried before  the  treaty  of  peace ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Revolatiooary  Pensions 
and  War  of  1812. 

EBMOVAL  OF  CAUaKS,  ETC. 

Mr.  PORTER  introduceda  bit!  (U.  B.  No. 
406)  for  removal  of  civil  and  criminal  causes 
from  the  State  courts  to  the  Federal  courts, 
and  the  commencement  of  such  cansea  there- 
in in  the  States  herein  named,  and  for  the 
removal  of  all  legal  and  political  disabilities 
imposed  by  the  third  section  of  the  fuurteentb 
article  of  the  amendments  to  the  Constitution 
of  the  United  Siates  from  all  persons,  and  to 
enforce  the  provisions  of  the  said  fourteenth 
article,  and  lor  other  purposes ;  which  was  read 
a  first  and  second  time. 

Mr.  PORTER.  I  ask  that  it  be  referred  to 
the  Committoe  on  Reconstruction. 

Mr.  BECK.   I  move  that  it  bs  referred  to 


the  Committee  on  the  Judiciary.  There  ts  no 
Committee  on  Reconstruction. 

The  bill  was  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed. 

UESSAOB  PROM  THE  SBNATB. 

A  message  from  the  Senate,  by  Mr.  Gorbah, 
its  Secretary,  notified  tbe  House  that  the  Sen- 
ate, in  tlie  absence  of  the  Vice  President,  had 
elected  Hon.  Hesry  B.  Akthont,  a  Senator 
from  Rhode  Island,  President  jtto  tempore. 
reuotal  of  disabilitibs. 

Mr.  DOX  introduced  a  bill  (H.  R.  No.  407) 
to  remove  legal  and  political  disabilities  from 
John  W.  Wiggioton,  Francis  M.  Rirby,  Sam- 
uel K.  McSpadden,  John  Howard,  Jesse  D. 
Prince,  8.  W.  Cameron,  and  O.  B.  Donthil: 
which  was  read  a  first  and  second  Ume,  and 
referred  to  the  Committee  on  the  Jadieiai?. 

A.  J>.  BRAEBALE. 

Mr.  TURNER  introdaced  a  bill  (H.  R.  No. 
408)  to  remove  the  disabllitiea  of  A.  D.  Bra- 
zeale.  of  Dallas  county,  Alabama;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

V.  H.  COKDBinO. 

Mr.  MONROE.  A  few  days  ago  I  intro- 
duced a  hill  authorizing  the  proper  account- 
ing officers  of  the  Treasury  to  settle  with  F. 
U.  Cordeiro.    I  ask  that  it  be  printed. 

There  was  no  objection;  and  it  was  so 
ordered. 

WILLIAM  WARD  AND  OTUERS. 

Mr.  RICE,  of  Kentucky,  introdnced  a  bill 
(H.  R.  No.  409)  to  relieve  William  Ward  and 
others,  of  Kentucky,  from  the  legal  and  politi- 
cal disabilities  imposed  by  section  three  of  the 
fourteenth  article  of  amendments  to  the  Con- 
stitution ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the 
Judiciary. 

RBVOLUTIONARX  CLAIU3. 

Mr.  ARTHUR  introduced  a  bill  (H.  R.  No. 

410 )  to  provide  for  tbe  settlement  of  the  claims 
of  the  officers  and  soldiers  of  the  revolutionary 
army,  and  the  widows  and  children  of  those 
who  died  in  the  service;  which  was  read  a  first 
and  second  time,  referred  to  the  Commiitee  on 
Revolutionary  PeostonB  and  War  of  1612,  and 
ordered  to  be  printed. 

bounty  lands  to  soldiers  and  sbamex. 

Mr.  HOLMAN  introduced  a  hill  (H.  R.  No. 

411)  granting  boanty  lands  to  soldiersand  sea- 
men of  the  Array  and  Navy  of  the  United 
States  in  the  late  war  ;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  on 
the  Public  Laoda,  and  ordered  to  be  printed. 

COUUBBOE  AUOSU  TUE  STATES. 

Mr.  M  ARSHALL  introduced  a  bill  (H.  R. 
No.  412)  to  promote  commerce  among  the 
States,  and  to  cheapen  transportation  of  the 
mails  and  military  and  naval  stores;  which  was 
read  a  first  and  second  time,  referred  to  the 
Committee  on  Commerce,  and  ordered  to  be 
printed. 

HARRISON  D.  BRANCU. 

Mr.  PARKER,  of  Missouri,  introduced  a 
bill  (B.  R.  No.  413)  authorizing  the  Com- 
missioner of  Indian  Affairs  to  examine  and 
adjust  tbe  accoanta  of  Harrison  B.  Branch, 
late  saperintendent  of  Indian  affairs ;  which 
was  read  a  first  and  second  time,  rdferred  to 
the  Committee  on  Indian  Affturs,  and  ordered 
to  be  printed. 

LOITISIANA  AND  HEW  MEXICO  BAILBOAD. 

Mr.  HANKS  iotrodaoed  a  bill  (H.  R.  No. 
414)  to  incorporate  the  Looiuaoa,  Arkansas, 
and  New  Mexico  Railroad  Company;  which 
was  read  a  first  and  second  time,  referred  to 
the  Committee  on  Railways  and  Canals,  and 
ordered  to  be  printed. 

INDIAN  RESERVATIONS  IN  MJCUIOAH. 
Mr.  WALDRON  presented  a  joint  resolo- 
tioQ  of  the  JLegislattire  of  Michigan,  in  relaUon 


to  Indian  reservations  in  Michigan ;  which  was 
referred  to  tbe  Committee  on  the  Public  Lands, 
and  ordered  to  be  printed. 

JAUE8  BOOK. 

Mr.  StJTHERLAND  introduced  a  bill  (H. 
R.  No.  415)  for  the  relief  of  James  Rock,  of 
S^naw,  in  the  State  of  Michigan ;  which  was 
read  a  first  and  second  time,  referred  to  the 
Committee  on  Military  Affairs,  and  ordered  to 
be  printed. 

BBIDOB  ACROSS  POBTAQB  LAKE. 

Mr.  SUTHERLAND  also  introduced  a  bill 
(Q.  R.  No.  416)  to  authorise  the  constrnction 
of  a  bridge  across  Portage  Lake  at  or  near 
the  villages  of  Houghton  and  Hancock,  Michi- 
gan ;  whidi  was  rmd  a  first  and  second  time, 
referred  to  the  Committee  on  Commerce,  and 
ordered  to  be  printed. 

PATHBNT  09  KANSAS  UILITIA. 

Mr.  LOWE  introduced  a  bill  (H.  R.  No. 

417)  making  an  appropriation  for  the  payment 
to  the  Stl^e  of  Kansas  of  moneys  expended  for 
the  United  States  ia  enrolling,  eqaipping,  and 
provisioning  militia  forces  W*aid  in  suppress- 
ing the  rebellion ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

PRESTON  P£W. 
Mr.  DAVIS  introduced  a  bill  (H.  R.  No. 

418)  to  relieve  Preston  Pew,  of  Wood  county. 
West  Virginia,  from  the  legal  and  political 
disabilities  imposed  by  the  fourteenth  amend- 
ment of  Uie  ConsUtotion  of  the  Uoited  States ; 
which  was  read  m  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

LAND  GRANT  TO  HORTU  CAROLINA. 

Mr.  LEACH  introduced  a  joint  resolution 
(H.  R.  No.  4G)  granting  public  lands  to  Korth 
Carolina  for  purposes  of  public  education; 
which  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  on  the  Public  Lajids, 
and  ordered  to  be  printed. 

SCHOOL  LANDS  Ilf  HBBEA8KA. 

Mr,  TAFFE  presented  a  memorial  of  the 
Legislature  of  tbe  State  of  Nebraska,  relative 
to  tbe  title  to  school  lands  in  that  State ;  which 
was  referred  to  the  Committee  on  the  Public 
Lands,  and  ordered  to  be  priuted. 

PCDLIC  EXPBNDITDRBS. 

Tbe  SPEAKER.  The  States  and  Territo- 
ries haviog  been  called  through  for  bills,  the 
next  business  in  order  duringthe  morning  hour 
is  the  call  of  the  Slates  and  Territories  Tor  res- 
olutions for  present  consideration.  At  the 
expiration  of  the  morning  hour  on  Monday 
last  the  call  rested  with  the  State  of  New 
Hampshire,  and  tbe  geutlenian  from  New 
Hampshire  [Mr.  Bell]  bad  offered  the  resolu- 
tion which  the  Clerk  will  now  read. 

The  Clerk  read  as  follows: 

Whereas  the  QoTenimont  of  the  Unitod  Statai 
wu  ostabliahed  b;  the  people  for  their  owq  protec- 
tion aod  benefll,  and  sboald  be  sdmiDiatoroa  on  tbe 
Btriotest  DTiDciplea  of  fragality  aod  economy  in  its 
oxpenditnree.  and  that  no  money  sbonid  ba  taken 
from  the  people  by  taxation  except  to  supply  tho 
neoessary  wants  of  the  Government  admiDistered 
apoDBUoh  principles;  aadwbereai  the  mnoey  an- 
nually raised  by  taxation  upon  tbe  people  Bboulu 
not  exceed  tho  sum  of  1290,000.000.  said  sum  beins 
amply  sufficient  to  provide  for  theordinary  expend- 
itures of  tbc  GorerumeDt,  the  payment  of  the  inter- 
est of  the  pnblio  debt,  aod  in  part  liqaidatinB  the 
intcrcstofsaiddebt:  Therefore. 

Uttotved,  That  this  House  disapproves  the  inoroi- 
nate  taxation  to  pay  off  immense  snms  of  tbe  pub- 
lic debt,  Bs  bcreiofare  practiced  by  the  Secretary  of 
the  Treosurr,  and  would  limit  the  sum  for  the  prin- 
cipal ofsaiddebtto  $25,000,000. 

The  SPEAKER.  The  pending  motion  when 
tbe  morning  hour  expired  on  Monday  last  was 
for  tbe  previous  qoestionj  and  the  question  now 
is  will  the  House  second  the  previous  question. 

Mr.  COX.  Would  it  be  in  order  to  move 
to  lay  the  resolution  on  tbe  table  with  a  view 
to  get  a  test  vote  of  tha/fl3use  upDoltl  ^ 

The  SPEAK^.b\AEa5®OQlC 
Mr.  COX.   I  mak«  that  motioi<Jhteadiog 

to  vote  the  other  way. 
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Mr.  KELLET.  Woald  it  be  in  oider  to 
IDOT0  to  refer  the  resolution  to  the  CfMBouttee 
of  Ways  and  Means? 

The  SPEAKER.  It  will  be  ie  order  if  tbe 
previous  qaeetion  is  not  sastaisec]. 

Mr.  MATNARD.  If  the  previoas  qaes- 
Uoo  is  not  iivstaioed,  will  it  be  ia  order  to 
debate  the  resolntioo  7 

The  SPEAKER.  Pending  the  demand  for 
the  preTioasqaefltion  the  matlflinaQ  from  New 
York  PMr.  Cox]  moves  tolaj die  resolattoa on 
the  table,  and  as  to  the  seqaenoo  of  motions 
the  Cliur  retpectfally  refers  genUemen  to  the 

Mr.  MAYNABD.  Iwish  to  debate  the  res- 
olotioD. 

Mr.  COX.  I  will  withdraw  mj  motion  if  a 
test  TOte  can  be  had  on  a  motion  to  refer  the 

resolation. 

Mr.  RELLEY.  I  will  move  to  refer  the  res- 
oloUoQ  to  the  Committee  of  Ways  and  Means, 
and  we  can  take  the  jeas  and  nays  on  tbau 

Mr.  HOLMAN.  There  has  been  do  Com- 
mittee of  Wajs  and  Ueuis  appointed  this  aea- 
Mon. 

Mr.  KELLEY.  Well,  the  Committee  of 
Vaya  and  Heani  when  appointed. 

Mr.  COX  I  will  inrist  on  my  motion  to  lay 
the  resolution  on  the  table,  and  cn  it  I  demand 
the  yeas  and  nays. 

Mr.  KELLEY.  When  thatmotion  is  beaten 
I  will  move  to  refer  the  resolation. 

The  yeas  and  nsys  were  ordered. 

The  question  was  taken;  and  it  was  decided 
in  the  negatiT»-~7eaa  8,  Dajs  168,  not  voting 
64;  as  follows  I 

TBAS— MoMTj.  Manard,  Spracne,  and  Taffe— 3. 

NAYS— M«BBn.  AoKer,  AduDS,  Archer.  Arthur, 
ATeriil.  Barber.  Barry.  BeattT.  Beck.  Bell.  Bigby, 
Biogham.  Bird.  Aiutin  Blair.  Braxton,  Brisbt, 
Oeorge  M.  Brooks,  Jam«B  BrookB.Buokley,  Baffin- 
ton.  Burohard,  BurdetU  BenjamiQ  F.  Butler,  Cald- 
well, Cobb,  Cobum.  Conger,  Cook.  Cotton.  Cox, 
Oreelj.  Crooland.  Davis,  Daw«a,  D«  Large.  Doa- 
nao,  Doz,  UdBow.  Dnell,  Duke.  Dnnnalt.  Sanies. 
Edwards.  Eldridge,  Fnmswortb,  Farwell,  Finkeln- 
bnrr,  Forker,  Charles  Foster,  Oarfleld.  Garrett.  Getx, 
Oolladajr,  Griffith,  Halaer.  Haadley.  Uanka,  Uarmer. 
Barpcr,  George  £.  Hams,  John  T.  Harris.  Havens, 
llawfey.  Gerry  Vf.  Uazleton.  John  V.  Haileton, 
Hererurd.  Hibbard,  Uill,  Hoar,  Holm  an.  Hooper, 
Relley,  Kendall,  Kerr.  King.  Kloeella,  Iiamport, 
LansiDg,  Leach.  Lewis,  Lowe,  Maneon,  Blarshall, 
McClelliind.  McCormlck,  Mclntyre.  McJankin.  Uo- 
Kee.  MoKinDey.  McNeely,  Mercar,  Herriam,  Mer- 
rick. Beojamin  F.  Meyert,  Monroe,  Morgan.  Leon- 
ard Myers,  Niblack.  Packard.  Packer,  Palmar. Isaas 
C.  Parker.  Peck,  Pendleton.  Aaron  F.  Perry.  Eli 
Perry,  Piatt,  Poland,  Porter.  Potter.  Prindle,  Ran- 
dall, Read. EdwanI Y.Rice.  John  M.  Rice.  Ritchie. 
Ellis  H  Boberu,  William R.  RoberU.  Bogen. Rusk, 
Sawyer,  Scofield.  Seeley.  Shanks.  Sheldon.  Shella- 
barger,  Sherwood,  Shoemaker,  Slater,  SIom,  U. 
Boardnaa  Smith,  John  A.  Smith.  Snydor.  Thomas 
J.  Speer,  Starkweather,  Storm.  Stoughton,  Strong, 
St.  John,  Satherlaod.  Swann,  Terry.  Turner,  Twioh- 
ell,  Tyner,  VauRhan.  Wadd*U.  Wokeman,  Walden, 
Waldron.  Wallace,  Walls,  Warren.  Wells.  Wbeeler, 
Whiteley.  Whitthome.  Willord,  Williams  of  Now 
York.  Jeremiah  M.  Wilson,  John  T.Wilson,  Wood, 
and  Yoang— 163. 

NOT  VDTING-Mossis.  Ambler,  Ames.  Banks, 
Barnam.  Biggs,  James  G.  Blair,  Roderick  R.  Butler, 
Campbell.  Carroll,  Clarke,  Comingo,  Crebs.  Critcher, 
Darrall,  Dickey,  Elliott,  Ely.  Henry  D.  Foster.  Frye. 
Goodrich.  Ualdeuan,  Uale.  Hambleton.  Hay,  Hays, 
Ketoham,  Killinger,  Lamtson.  Lynch,  MoCrary. 
McOrew.  MoUenir.  Mitchell,  Moore.  Morey.  Mor- 
phis,  Negley,  Orr,  Hoaea  W.  Parker.  Perce,  Peters. 
Price.  Raiae7.Robii)aon,  Roosevelt,  Sessions.  Sbo- 
ber,  Slooum,  Worthington  C.  Smith,  R.  Uilton  Speer, 
Sleveos.  Stevenson,  Stowell,  Sypher,  Thomas, 
D wight  To wnsend,  Washington  Townaead,  Tnthill, 
Upson.  Vmu  Trump.  Voorhees.WMhboniiWiiliama 
of  Indiana,  and  Winoheatei^-^l. 

So  the  motion  to  lay  on  the  table  was  not 
agreed  to. 

During  the  call  of  the  roll, 

Mr.  VAN  TRUMP  said:  On  all  political 
qoestionB  I  am  paired  with  Mr.  Ltkch,  of 
Maine.  I  suppose  if  he  were  here  fae  would 
vole  "ay:"  at  any  rate,  I  would  vote  "no." 

Mr.  WILLARD.  I  desire  to  announce  that 
Mr.  Ahbleb,  of  Ohio,  is  paired  with  Mr. 
Roosevelt,  of  New  York,  if  Mr.  Aublbr 
were  here  be  woald  vote  "  no." 

Mr.  KBLLEY.  I  move  that  this  n^solution 
be  referred  to  the  Committee  of  Ways  and 
Means  when  appointed. 

The  SPEAKER.  The  question  recurs  on 


the  call  for  the  previouB  qnestion  on  agreeing 
to  the  resolution. 

Hr.  MAYNARD.  I  desire  to  debate  the 
resolution. 

The  SPEAKER.  If  the  Hoase  shonld  re- 
fuse to  second  the  call  for  the  previoas  ques- 
tion, the  Chair  will  recognize  the  gentleman 
from  TennMsee  [Mr.  ManrABD]  to  debate  the 
resolution. 

Mr.  KELLEY.  Would  not  the  motion  to 
refer  then  be  in  order  ? 

The  SPEAKER.  Shonld  a  gentieman  rise 
to  debate  the  resolation,  it  wooldgo  over  ander 
the  rules. 

The  qoestion  was  then  taken  upon  second- 
ing the  call  for  the  previous  question ;  and 
upon  a  division  there  were — ayes  Bixty-two. 

Before  the  noes  were  counted, 

Mr.  COX  called  for  tellers. 

Tellers  were  ordered ;  and  Mr.  Kellst  and 
Mr.  Cox  were  appointed. 

The  House  again  divided ;  and  the  tellers 
reported  that  there  were — ayes  65,  noes  71. 

So  the  previous  gaestion  was  not  seconded. 

Mr.  MAYKARD.  I  rise  to  debate  the  reso- 
lation. 

The  SPEAKER.  The  resolation  will  go 
over  nnder  the  rales. 

CDMMITTEB  cm  PDBLIO  BmLDINOS,  ETO. 

Mr.  WILLARD  submitted  the  following 
resolation,  upon  which  he  called  the  previous 

question : 

^Moloed,  That  leave  be  granted,  to  Ibe  Committee 
on  Public  Buildings  and  Grounds  to  sit  during  the 
approaching  vacation  for  the  purpose  of  determin- 
ing, in  oonJuDoiion  with  the  Senate  committee,  the 
kind  of  stone  to  be  used  In  the  construction  of  the 
new  building  authorised  by  law  to  be  built  fur  Ibe 
aooommodatiou  of  the  State,  War,  and  \avy  De- 
partments; and  that  said  committee  be  authorised 
to  employ  a  clerk  on  the  same  terms  that  the  Com- 
nittee  of  EloeUona  has  beeu  authoriied  to  employ 
one. 

Mr.  3C0FIELD.  I  think  the  gentleman 
from  Vermont  [Mr.  Wilurd]  ought  to  modify 
his  resolution  so  far  ss  the  employment  of  a 
clerk  is  concerned.  This  committee  does  not 
want  a  permanent  clerk  with  a  salary  the  year 
round ;  the  Committee  of  Elections  does  want 
such  a  clerk.  The  clerk  of  this  committee 
should  have  the  same  pay  that  the  clerks  of 
committees  ordinarily  receive. 

Mr.  DAWES.  Would  it  be  in  order  for  us 
to  relieve  the  committee  of  this  duty  by  fixing 
ourselves  the  kind  of  stono  to  be  usedr 

Mr.  RANDALL.  I  would  ask  if  the  reso- 
lution could  not  be  divided  so  tliat  a  separate 
vote  shall  be  taken  on  ibo  portion  authorizing 
the  employment  of  a  clerk? 

Mr.  MAYNARD.  How  does  this  resolation 
come  in  ? 

The  SPEAKER.  It  was  offered  by  the  een- 
tieman  from  Vermont  [Mr.  Willabd]  when 
his  State  was  called  for  resolutions. 

Mr.  WILLARD.  I  offered  it  on  behalf 
of  the  Committee  on  Public  Buildings  and 
Qroands. 

Mr.  MAYNARD.  Is  it  necessary  to  limit 
the  action  of  the  committee  to  this  one  thing? 
Why  not  allow  the  committee  to  consider  alt 
similar  sabiects? 

Mr.  DAwES.  It  is  evident  the  committee 
cannot  discharge  this  function  which  has  been 
imposed  upon  them  without  authority  be  given 
them.  1  woald  not,  however,  be  willing  to 
give  them  general  authority  over  all  such  sub- 
jects. 

The  question  was  taken  on  seconding  the 

previous  question  ;  and  upon  a  division  there 

were — ayes  63,  noes  68. 
Before  the  resalt  of  the  vote  was  announced, 
Mr.  MAYNARD  called  for  tellers, 
Mr.  RANDALL.    I  think  if  the  gentleman 

will  modily  his  resolution  by  withdrawing  the 

portion  authorizing  the  employment  of  a  clerk 

there  will  be  no  objection  to  iU 
Mr.  BLAIR,  of  Michigan.    Or  fixing  bis 

compensation  «t  the  same  rate  ordinarily  paid 

eommiuee  clerks. 
Mr.  GETZ.   Under  the  new  rule  enlarg- 


ing the  powers  of  this  committee  it  i<  abso- 
lately  neopsaary  that  we  should  have  a  clerk. 

Mr.  WILLARD.  I  will  modify  my  resoln* 
tion  so  that  it  shall  read  that  the  clerk  shall 
receive  the  same  pay  as  the  clerk  of  the  Com- 
mittee on  Naval  Affairs. 

The  SPEAKER.  No  Committee  on  Naval 
Affairs  has  been  appointed  tor  this  aesflion, 
and  consequently  there  is  no  clerk  for  that 
committee.  The  pay  of  oiBcers  that  are  au- 
thorized by  resolutions  of  the  Hoase  ia  very 
closely  scrutinized  and  audited  at  the  Treasury 
Department.  Gentlemen,  therefore,  bad  bet- 
ter be  exceedingly  careful  in  the  wording  of 
their  resolntions. 

Mr.  SCOFIELD.  Most  of  the  commiUee 
clerks  are  paid  at  the  rate  of  $4  80  a  day  while 
employed.  A  few,  like  theclerk  of  the  Com- 
mittee on  Appropriations  and  the  clerk  forthe 
Committee  of  Elections,  are  paid  asalary  run- 
ning through  thcyear.  If  we  allow  this  clerk 
higher  pay  than  is  allowed  to  most  of  the  other 
clerks  we  shall  only  make  contasion  and  dis- 
satisfaction. 

Mr.  MAYNARD.  I^t  the  resolution  be 
modified  BO  as  to  provide  that  the  clerk  shall 
receive,  while  employed  under  the  direction 
of  the  committee,  the  usual  compensation 
allowed  to  committee  clerks. 

Mr.  GARFIELD,  of  Ohio.  That  phrase- 
ology is  very  indefinite.  There  is  no  uniform 
rule.  The  clerks  of  several  of  tfaecommittees 
have  been  paid  the  year  round. 

Mr.  MAY NARD.  I  modify  my  motion  so 
as  to  provide  IhtA  this  clerk  shall  be  paid  five 
dollars  a  day  during  the  time  he  is  employed 
by  the  committee. 

Mr.  GARFIELD,  of  Ohio.  Five  dollars  a 
day  is  a  new  figure.  No  clerk  now  receives 
pay  at  that  rate.  Those  who  are  paid  a  per 
diem  receive  $4  80  a  day. 

Mr.  WILLARD,  Very  well ;  make  it  $4  80. 

Mr.  RANDALL.  I  want  the  word  acta- 
ally"  inserted  before  the  word  "employed." 

Several  Members.    All  right. 

The  SPEAKER.  The  Chair  hears  no  ob- 
jection to  the  modification  suggested  by  the 
gentleman  from  Pennsylvania,  [Mr.  RakdaLI.,] 
and  if  there  be  no  objt'Ction  the  previoas  ques- 
tion will  be  considered  as  seconded  upon  the 
resolation  aa  modified. 

There  was  no  objection. 

So  the  previoas  question  was  seconded  and 
the  main  question  ordered ;  and  under  the 
operation  thereof  the  resolation  was  adopted, 

Mr.  WILLARD  moved  to  reconsider  the 
vote  by  which  the  resolntion  was  adopted ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

INDEUN'ITY  to  FENIAN  PBIS0XER8. 

Mr.  BUTLER,  of  Massachusetts.  I  offfr 
the  following  resolution,  on  which  I  demand 
the  previous  qnestion  : 

Whereas  the  claims  of  American  and  British  sub- 
jects against  their  several  Qovernments.  respect- 
ively, are  about  being  submitted  to  the  joint  nigh 
commission  now  ia  session  in  Washington:  There- 
fore, 

lie  il  retoh^d.  That  the  House  of  Representatives 
respeetfully  request  the  Prenident  of  the  United 
States  to  cause  to  be  submitted  to  such  commission, 
and  urged  for  adjustmeot,  the  claims  of  each  and 
every  American  citiien  far  damages  and  toss  snf- 
ferad  ou  account  of  his  imprisonment  without  due 
process  of  lair  or  trinlin  British  prisons  for  supposed 
complicity  with  the  Fenian  cause  in  Ireland. 

Mr.  RANDALL.  Is  this  a  concarrent  reso- 
lution? 

The  SPEAKER.  In  either  form  it  would 
be  in  order  under  this  call. 

Mr.  RANDALL.  1  wonld  like  to  know 
whether  it  is  a  concarrent  or  simply  a  House 

resolntion. 

The  SPEAKER.  Does  thegentleman  from 
Massachusetts  [Mr.  Bdtlcr]  intend  this  to  be 
a  mere  dtsolaration  of  the  Uonse? 

Mr.  BDTLER,  of  MaaaMfb3sette.^.Y>a,T8jj^ 

Mr.  BAND^Mfzedl^pIi^yi'Mm^ 
man  to  make  n  a  ooneniteai  reiolattoO  »  it 
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be  passed  by  both  Hooses  the  President  may 
be  more  likely  to  recosnize  it.  If  I  bave  been 
rightly  informed,  he  characterized  in  not  very 
proper  terms  a  certain  resolution  vhieh  was 
passed  by  the  Hoase  alone. 

The  SPEAKER.  ■  The  Chair  cannot  allow 
the  BtrictoesB  of  the  morning  hour  of  Monday 
to  be  relaxed.  Debate  is  not  in  order.  Does 
the  gentleman  from  llassacbnaetts  modify  his 
reaoTutioQ  7 

Mr.  BUTLER,  of  Massacbasetts.  I  ajcree 
to  the  modiBcalion  suggested  and  make  the 
resolation  concarrent. 

On  secoodiDg  the  demand  for  the  previous 
question  there  were — ayes  71,  noes  24;  no 
qaomm  voting^ 

Tellers  were  ordered ;  and  Mr.  Blaib  of 
Michigan,  and  Mr.  Butler  of  Massacbasetts, 
were  appointed. 

The  House  divided;  and  the  tellers  report- 
ed— ayes  103,  noes  8 ;  no  quorum  voting. 

During  the  division  Uie  following  proceed- 
inn  occurred : 

The  SPEAKER.  Members  remBiniog  in 
their  seata  and  not  voting  may  necessitate  a 
call  of  the  Hoase.  The  rale  reqaires  every 
member  present  to  vote. 

Mr.  QARFIBLD.of  Ohio.  Imovetbsttbe 
House  now  adjourn. 

The  SPEAKER.  The  Chair  cannot  enter- 
tain that  moUon  pending  the  division  by 
tellers. 

Mr.  RANDALL.  The  eentleman  from  Ohio 
who  Wants  us  to  adjourn  bas  not  voted. 

Mr.  SCOFIELD.  Mr.  Speaker,  has  uotthe 
ntoming  hour  expired? 

The  SPEAKER.  Not  quite.  There  is  yet 
time  enough  for  members  to  vote.  . 

Mr.  STEVENSON.  Some  of  as  do  not 
understand  tbls  resolation.  Is  it  in  order  to 
have  it  ^aia  read? 

The  SPEAKER.  It  is  not,  pending  the 
count  by  tellers. 

Mr.  STEVENSON.  Then  I  desire  to  be 
excused  from  voting. 

The  result  of  the  count  by  tellers  was  an- 
Qounced  as  above  stated. 

The  speaker:    No  quorum  basvoted. 

Mr.  COX.  I  would  like  to  know  who  are 
the  absentees,  lo  that  we  nuy  intradnce  a 
resolndon  censuring  tbem. 

Mr.  SCOFIELD.  Has  not  the  morning  hoar 
expired? 

The  speaker.  It  has ;  but  the  Ghur 
can  entertain  no  business  till  the  presence  of 
a  quorum  is  disclosed. 

Mr.  COX.   I  move  a  call  of  the  House. 

The  motion  was  agreed  to. 

TheSPBAKER  caosed  the  roll  to  be  called, 
and  the  following  members  failed  to  answer 
to  their  names: 

Hessn.  Banks,  BarDam,  Biw.  Jamoa  Q.  Blair, 
Roderirk  R.  Batler.  Campbell.  Clarke,  Cominco, 
CrelM.  Critoher,  Darrall,  Ciokey,  Edwards,  ISIdriiiKe, 
Elliott,  Frye.  Ooodrich.  Ualdeman.  Uambloton, 
Hny.  Uajs.  Ketoham,  Killlaicar,  Klnaella,  HcOrew, 
Mitohell,  Moore.  Morev.  Morptiis,  Negtey.  Orr, 
Parker,  Peters,  Price,  John  M.  Rioe,  Robinson, 

goosevelt,  Sessions,  WorlbinKlon  0.  Stnitti,  Snyder, 
.  Milton  Speer,  Bypher,  Thomas,  Dwicbt  Town- 
seod,  Tuihill,  Dpson,  Voorhees,  Washburn,  Wil- 
liams of  Indiana,  and  Winchester. 

The  SPEAKER.  One  hundred  and  seventy- 
five  members  have  answered  to  Uieir  names, 
more  than  a  ^aomm. 

The  resolniion  went  over  under  the  rales. 

UIBBAGK  FROM  TBI  BBNATI. 

A  message  received  from  the  Senate,  by  Mr. 
Syhpson,  one  of  its  clerks,  notified  the  House 
that  that  body  insisted  on  the  amendments  dis- 
agreed to  by  the  Hoase  to  House  bill  No.  820, 
to  enforce  the  provisions  of  the  fourteenth 
amendment  to  the  Constitution  of  the  United 
States,  and  for  other  purposes,  agreed  to  the 
conference  asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and  bod 
appointed  Mr.  Eohuvds,  Mr.  Shbbmak,  and 
Mr.  STBVBir8DX|  managers  of  said  conference 
on  its  part. 

The  message  farther  unooomd  that  the 


Senate  insisted  on  the  amendments  disagreed 
to  by  the  House,  and  disagreed  to  the  amend- 
ments  of  the  House  to  House  bill  No.  19, 
making  appropriations  for  the  payment  of 
additional  clerks  and  messengers  in  the  Pen- 
sion OfiBce,  and  for  other  purposes,  agreed  to 
the  conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses,  and  had 
appointed  Mr.  CoLB,  Mr.  Mobrill  of  Ver- 
mont, and  Mr.  Batard,  managers  of  s^d  con- 
ference on  its  pan. 

The  message  further  announced  that  the  Sen- 
ate had  passed  House  joint  resolution  No.  42, 

Siving  the  consent  of  Congress  to  Professor 
oaepb  Henry,  secretary  ot  the  Smithsonian 
Institution,  to  accept  the  title  and  regalia  of  a 
commander  of  the  Royal  Norwegian  Order  of 
St.  Olaf,  conferred  upon  him  by  the  king  of 
Sweden  and  Norway,  grand  master  of  said 
order. 

PAYMENT  OP  INTEREST  TO  SODTU  CAROLINA. 

Mr.  WALLACE  introduced  a  bill  (H.  B. 
No.  419)  authorizing  the  payment  of  interest 
due  to  the  State  of  South  Carolina ;  which  was 
read  a  first  and  second  timo,  referred  to  the 
Committee  on  the  Jadieiaiy,  and  ordered  to  be 
printed. 

REHOTAL  or  POLITIOAL  DISABILITIES. 
Mr.  WALLACE  also  introduced  a  bill  (H. 
R.  No.  420)  to  remove  political  disabilities 
from  certain  persons  therein  named ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  select  CommiUee  oa  the  Condition  of 
the  South. 

LAND  dIVIOS  BIPOBT. 

Mr.  SAWYER  submitted  the  following  res- 
olution ;  which  was  referred  lo  the  Commit- 
tee on  Printing: 

Jfesofwrf.  (the  Senate  oonoarrinc,)  That  there  be 
printed  five  thousand  copies  of  the  report  of  the 
Commissioner  of  the  Qeneral  Iiand  Office  of  1870  for 
tlie  use  of  the  House,  two  thousand  for  the  nse  of 
the  Senate,  and  one  thousand  for  the  nse  of  the 
General  Land  Office. 

U0UB3TEAD  FUND  ASSOCIATION. 
Mr.  BURDETT  introduced  a  bill  (H.  B. 
No.  421  j  to  incorporate  the  Homestead  Fond 
AsaoeiaUon;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  tiie  Committee  on 
Education  and  Labor. 

OOLLBCTION  OF  TAXB8. 

Mr.  COX  introduced  o  biU  (H.  R.  No.  422) 
tu  provide  judicial  proceedings  in  all  cases  of 
asfiessment  and  collection  of  Federal  taxes; 
which  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  of  Ways  and  Means, 
and  ordered  to  be  printed. 

ALABAMA  CLAIHB. 

Mr.  STARKWEATHER  introdnced  a  bill 
(H.  R.  No.  433)  to  provide  for  a  commission 
to  determine  all  claims  for  damages  committed 
unon  our  commerce  by  steamers  Alabama, 
Soenandoah,  Florida,  Georgia,  and  other  Brit- 
ish steamers  j  which  was  read  a  first  and  sec- 
ond time,  referred  to  the  Committee  on  Foreign 
Affairs,  and  ordered  to  be  printed. 

LAURA  BAKBB. 
Mr.  STARKWEATHER  also  introduced  a 
resolution  relating  to  the  pension  of  Laora 
Baker;  which  was  referred  to  the  Committee 
on  Invalid  Pensions. 

MOBILE  AND  NORTHWBSTBBN  RAILBOAD. 

Mr.  PERCE  presented  a  joint  resolution  of 
the  State  of  Mississippi,  asking  Congress  to 
aid  by  »ant  of  lands  the  Mobile  and  North- 
westemBailroad Company;  whidiwasreferred 
to  the  Committee  on  the  Pnblio  Lands,  and 
ordered  to  be  printed. 

ST.  LOUIS  woman's  8DFFRAGB  A38OOIATI0N. 

Mr.  FINKELNBURO  presented  a  memo- 
rial of  theSu  Loais  County  Woman's  Suffrage 
Aesoeiation ;  which  was  referred  to  the  Com- 
mittee on  the  Jadiciory,  and  ordered  to  be 
printed. 


KILLING  or  DBPimr  UAS8DAL8. 

Mr.  COBCRN.   I  ask  the  Clerk  to  read  a 
telegram  I  have  received. 
The  Clerk  read  as  follows: 

Nashville,  Teskkssbk,  AprU  15, 1871. 
Hon.  John  Cobukn: 

One  of  mr  depotiea  was  killed  and  one  mortally 
woundedf  in  White  county,  Tennessee,  while  at- 
tempting to  serve  process,  on  the  13th  instant. 

f.  J.  HARRISON. 
Vniled  SUitea  MarmkaL 

Mr.  RANDALL.   That  was  whisky. 

Mr.  BROOKS,  of  New  York.    What  pro- 

cesp? 

Mr.  COBURN.  Process  from  the  United 
States  court. 

Mr.  BROOKS,  of  New  York.  Whieky  raid 
or  something  of  that  sorL 

Mr.  COBURN.    How  do  you  know? 

Mr.  BROOKS,  of  New  York.  1  do  not 
want  any  false  impression  to  go  out  that  this 
has  reference  to  any  political  difficulty. 

Mr:  COBQRN.  Do  von  Jest  at  or  iiuttfy 
murder  on  the  grounds  that  it  was  a  wbishy* 
tax  transaction? 

UACBIMBRT  FOR  POLISaiNO  PLATE  QLASS. 

Mr.  KERR,  by  unanimous  consent,  intro* 
duced  a  bill  f  H.  R.  No.  424)  to  permit  the  im* 
portation  witnout  duty  of  machinery  for  pol- 
ishing  and  grinding  plate  glass ;  which  waa 
read  a  first  and  second  time*  and  referred  to 
the  Committee  of  Ways  and  Means. 

NORTHWESTERN  BOUHDARV. 

Mr.  SWANN.  I  move  to  suspend  the  rules 
and  pat  upon  its  passage  a  bill  authorizing  the 
President  to  coii{»erate  with  the  Government 
of  Great  Britain  in  the  appointment  of  a  joint 
commission  for  determining  the  boundary  line 
between  the  United  States  and  the  British  pos* 
sessions  between  the  Lake  of  the  Woods  and 
the  Rocky  mountains. 

The  bill  was  read.  It  authorizes  the  President 
of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  coHperate  with  the 
Government  of  Great  Britain  in  the  appoint' 
ment  of  a  joint  commission,  in  accordance 
wit^  the  plan  and  estimates  of  A.  A.  Hum- 
phreys, brigadier  general  and  chief  of  engin- 
eers, submitted  November  28, 1870,  for  determ- 
ining the  boundary  line  between  the  United 
States  and  the  British  posseaaioos  between 
the  Lake  of  the  Woods  and  the  Rocky  moont- 
^ns,  at  such  time  as  be  may  deem  advisable, 
and  appropriating  $100,000,  or  so  much  there- 
of as  may  be  required,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  carry 
into  effect  the  object  of  said  joint  commission 
on  the  part  of  the  United  States  and  Great 
Britain,  until  the  said  boundary  shall  have 
been  established. 

Mr.  SWANN.  i  will  merely  state  for  the 
information  of  the  House  

Mr.RANDAXiL.  I  shall  object  to  any  state- 
ment unless  we  have  an  opportanity  of  replying. 

Mr.  SWANN.  I  am  perfectly  willing  to 
allow  a  reply. 

Mr.  BLAIR,  of  Michigan.  Iphject  to  debate. 

Mr.  RANDALL.  ThegentlTman  from  Mary- 
laud  [Mr.  Swank]  wilt  understand  that  in  mov- 
ing a  suspension  of  the  rules  he  has  no  right  to 
discuss  the  question  at  all. 

Mr.  SWANN.  I  ask  the  unanimous  cod- 
sent  of  the  House  to  say  what  1  have  to  say. 

TheSPEAKER.  Thegentleman  from  Mich- 
igan [Mr.  Blair]  objects  to  discussion. 

The  question  was  taken  on  the  motion  to 
suspend  the  rules  and  pass  the  bill ;  and  there 
were — ayes  4S,  noes  70. 

Mr.  SWANN.   I  demand  teUers. 

Tellers  were  not  ordered. 

So  (two  thirds  not  having  voted  in  favor 
thereof)  the  rules  were  not  suspended. 

TAX  OH  LBAP  TOBACCO. 

Mr.  PLATT.  I  offer  forpresent  considera- 
tion a  bill  to  amend  the iCcnmMsioga  lax  oo 

distilled  s^i^»^teb^c^^@^^ehf 

poses,  ^tprffveaJtuy  28,1868/  q 
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The  bill  was  read,  tt  provideB  that  sectioD 
fifij-Dtne  of  the  act  impofliDg  a  tax  on  dis- 
tilled spirits  aod  tobacco,  and  for  other  par- 
noses,  approved  JaW  20,  1868,^  be  amended 
b;  adding  after  the  claoBO  relating  to  dealers 
iu  leaf  tobacco: 

Htttoil  deftlen  ftod  loaf  tobsooo  shall  eaoh  par  1500. 
Sverr  penon  ihRll  be  rec«rded  u  k  r«tail  dealer  la 
loaf  tODftcco  whoshBU  sell  or  offer  to  sell  lenf  to- 
baoM  other  tbsD  that  of  hiaowD  growth  andpro- 
dnetion  id  qnaDtities  len  Iban  twentj-fire  poaadi, 
or  to  other  persona  thaa  anthortaed  oealera  In  leaf 
tobaeoo.  or  lieenMdmaDUfaetnrara  of  tobaeeo.  tnuff, 
and  olcan. 

Mr.  PL&TT.  1  move  to  Bospend  the  rules 
Md  pass  the  bill.  I  hope  no  objeotioo  will 
be  made  to  m*  tmjiag  a  few  words  in  explan- 
ation of  the  bill,  r  desire  to  say  that  this 
bill  wu  follT  eonwdered  by  the  Committee 
of  Ways  aao  Means  of  the  last  Hoase,  and 
that  it  was  approved  and  irs  passage  desired 
by  every  member  of  this  House  who  was  a 
member  of  that  committee,  it  is  particularly 
desired  by  the  Department.  And  I  am  antbor- 
iied  to  say  that  the  passage  of  this  resolution 
will  yield  to  the  ravenne  of  the  eonntry  sev- 
enl  million  dollan  betijeea  now  aod  the  meet- 
iDg  of  Congress  in  December.  The  amend- 
ment I  have  offered  baa  been  very  carefully 
gaarded  so  as  not  to  interfere  with  any  person 
who  raiaes  tobacco  himself;  neither  aoes  it 
impose  any  new  burdens  on  wholesale  dealers. 
If  gentlemen  will  refer  to  the  circular  which 
I  have  caused  to  be  laid  on  their  desks  they 
will  find  an  extract  from  the  report  of  the 
Commissioner  of  Internal  Revenue  which  sus- 
tains the  amendment  I  have  offered. 

Mr.  HOLMAN.    I  object  to  debate. 

Mr.  PLATI.  I  ask  that  the  statement  of 
the  Commissioner  be  read  to  the  Hooae. 

Mr.  HEHEFORD.   I  object. 
*  Mr.  L.  MYEB3.    I  desire  to  have  the  biU 
again  read. 

The  bill  was  again  read. 

Hr.  RANDALL.  The  effect  of  the  bill,  if 
passed,  would  be  to  drive  out  every  small  man- 
afacturer  of  tobacco. 

Mr.  PLAIT.  It  would  have  no  such  effect. 
Its  effect  woald  be  to  protect  imall  maanfac- 
tnrera, 

Mr.  DUKE.  It  wonld  destroy  the  small 
dealers  in  leaf  tobacco. 

The  House  divided ;  aod  there  were — ayes 
46,  noes  70. 

So  (two  thirds  not  having  voted  in  favor 
thereof)  the  roles  were  not  suspended. 

f  us  ON  rSBRT-BOaTS. 

Hr.  CONGER.  Imovetosnspendthemles 
and  pntnpon  its  passage  abill  to  exempt  ferry- 
boats from  the  payment  of  entrance  and  clear- 
ance fees,  and  for  other  purposes. 

The  bill  was  read.  It  provides  in  its  Srst 
section  that  vessels  used  exclusively  as  ferry- 
boats carrying  passengers,  bagf^e,  goods, 
wares,  and  merchandise  shall  not  bo  required 
to  enter  and  clear  or  to  pay  entrance  or  clear- 
ance fees,  but  shall  on  arrival  in  the  United 
States  be  required  to  report  such  goods,  wares, 
and  merchandise  to  the  proper  officer  of  the 
customs  according  to  law.  The  second  sec- 
tion provides  that  nulroad  cars  or  other  vehi- 
cles with  goods,  wares,  and  merchandise, 
sealed  l^  a  customs  officer  under  the  provis- 
ions of  section  six  of  the  act  of  July  28,  1868, 
and  the  regulations  of  the  Secretary  of  the 
Treasurr,  passing  from  one  port  or  place  in  the 
United  States  to  another  therein  through  for- 
eign contiguous  territory,  shall  be  exempt  from 
the  payment  of  any  fees  for  receiving  or  certi- 
fying manifests  thereof. 

Mr.  CONGER.  Abill  passed  last  session 
which  was  intended  toiocluae  these  provisions, 
but  by  mistake  they  were  left  oat.  This  is  to 
correct  an  error  in  that  bill.  The  object  is  to 
prevent  the  collection  of  twenty-five  cents  a 
ear  for  goods  and  merchandise  passing  from 
the  West  to  the  eastern  markets,  or  from  the 
Bast  to  the  West,  through  Canada.  It  is  an 
unnecessary  expense  and  burden  upon  the  trade 
and  productioDi  of  the  West  and  of  the  East. 


The  bill  passed  last  session  was,  as  I  have  said, 
intended  (o  include  these  provisions,  but  by  a 
constrnction  of  the  Department  a  fee  of  twenty- 
five  cents  is  imposed  on  each  car  passing  from 
the  East  to  the  West,  and  from  the  West  to  the 
East.  It  is  the  wish  of  the  Treasury  Depart- 
ment that  this  correction  shall  be  made,  and  I 
trust  there  will  be  no  objection  to  it.  I  will 
only  add  further  that  this  was  recommended 
by  the  Committee  on  Commerce  of  the  last 
Congress. 

The  question  was  put  on  the  raotioo  to  sus- 
pend the  rules  and  pass  the  bill;  and  there 
were — ayes  &8,  noes  36 ;  no  quorum  voting. 

Tellers  were  ordered ;  and  Mr.  Comgbb  and 
Mr.  W.  R.  RoBEaTS  were  appointed. 

The  House  divided ;  and  the  tellers  report- 
ed— ayes  67,  noes  64. 

So  (two  thirds  not  voting  in  favor  thereof) 
the  rules  were  not  suspended. 

OrrBHDEBS  AGAINST  NBOTBALITY  LAWS. 

Hr.  KINSELLA.  I  move  a  suspension  of 
the  rules  and  the  adoption  of  the  resolution 
which  I  send  to  the  desk. 

Mr.  FARNSWORTH.  I  move  that  the 
House  do  now  adjjonm.  Some  gentlemen  de- 
sire to  go  to  business  on  the  Speaker's  table, 
and  if  that  can  be  done  I  will  withdraw  my 
motion ;  but  it  is  useless  for  us  to  do  this  kind 
of  business,  as  the  Senate  will  not  take  up  new 
business.  There  are  gentlemen  here  who  desire 
to  attend  conference  committees  but  who  can- 
not leave,  and  I  think  we  had  better  adjourn. 

Mr.  GARFIELD.of  Ohio.  If  the  gentleman 
will  not  insist  on  his  moUon  to  adjoarn  I  wilt 
move  to  go  to  bneinesB  on  tbeSpeuter's  table. 

The  SPEAKER.  The  gentleman  from  New 
York  [Hr.  Kutsslla]  is  recognised  to  offer  a 
resolution. 

Mr.  FARN8W0RTH.  I  will  not  insist  on 
my  motion. 

The  Clerh  then  read  Hr.  Eihsklu's  reso- 
lution as  follows: 

Whereaa  a  eonforenoe  is  now  being  held  between 
Joint  high  oommlssionera  repreaentiaa  tbeOorem- 
mentof  the  United  States  and  that  of  Great  Britain: 
and  wbareas  it  is  expected  and  desired  that  the 
tereral  qaettions  whiob  keep  up  nnkiod  feolinc  be- 
tweea  the  people  of  tbe  reBpeotire  coaotries  sball 
be  settled  through  tfao  labors  of  ancb  joint  bish 
oommiasioai  aod  whereas  the  prolonged  inoarcora- 
tioD  in  the  prisons  of  the  Dominion  of  Canada  of 
persons  aeeosed  of  violatiaa  the  naatrality  lawa  is  a 
aouroe  of  irritation  to  a  larca  nnmbar  of  Amsrican 
eitisoDs:  Therefore, 

HttolMd.  That  the  Freaident  of  tbe  United  StatM 
is  reepectfultj  rcqaeatod  to  hare  the  cats  of  snob 
persons  proaeoted  boforo  snob  joint  taich  commis- 
sion, to  the  end  that  tbetr  release  mar  be  affsoted. 

Mr.  ELDRIDGB.   I  ask  for  the  yeas  and 
nays  on  the  motion  to  suspend  the  rules. 
The  yeas  and  nays  were  ordered. 
The  question  was  taken ;  and  there  were — 
yeas  97,  nays  60,  not  voting  73 ;  as  follows  : 

TEAS— Messrs.  Acker,  Arohor,  Arthar,  Barber, 
Beatty,  Beck.  Bird.  Braxton.  Bright.  James  Brooks, 
BuffintOQ,  Caldwell,  Conger.  Cox,  Critcher.  Cross- 
land,  Davin,  De  Large.  Dox,  DuUose.  Ddke,  Eamas, 
Bdwarda.EIdridge.  FarweJ),  FInkelDburg,  Forker, 
Oarrett.  Oeta.  Goltaday,  Griffith.  Halaey.  Handler. 
Hanks,  Harper.  John  T.  Harris.  Hereford,  Hibbard, 
Holmao,  Kendall,  King,  Kiosella,  Lainisim.  Leaoh, 
Lewis.  Lnwe,  Manson.  Marshall,  McClelland,  Mo- 
Henry.  Mclntyre.  MoKinney,  McNeely,  Mercur, 
Benjamin  F.  Meyers, Morgan,  Leonard  Hrers.  Nib- 

iaek.  Palmer,  Isaac  C.  Parker,  Peck.  Pendleton,  Eli 
'erry.  Porter,  Potter.  Randall.  Read.  Edward  Y. 
Ri-^.John  ,M,  Uioe,  Riiohie.  William  R.  Roberle. 
R(^ir^,>lii'l.i..ri,  Sherwood,  Shober.  Slater, Slncojn. 
Sli'-i-,  f>l)rliiv,-;.iher.  Stevens,  Storm  StouhtOD. 
Sti'iiie.  ^rtiirni,  Terry.  Turner,  Van  Trump. 
ViiiiKtjaT>.  WsL.l.l.iil,  Warren,  Wells,  Whitol«y.Wbit- 
thrrnf,  W  illi  >iii~of  New  York.  Jeremiah  M.  Wilson, 

W  I.  iiiL-l  V..u:-g-fl7. 

N  Al  >-  -,  Adams,  Barry.  Bigby.  Bingham, 
Au-iiii  Bi  Lir.  l-ii  kley.Burcbard.Burdcit, Benjamin 
F.  lidUtr.  Cobb.  Cobnrn.  Cook.  Creely.  Donnao.  Do- 
ell,  Donnell.  Charlos Foster,  QarAeld,  Hale.Harmer, 


ua vv  uu  sa  I  it^      uac^  4  saui*     iUi'U4  UV|     lU  Vira  C«     X  Kiat 

Packer,  Poland,  Prindlc,  Rainey,  Kltis  H.  Roberts, 
Savyer,  Seeley,  Shanks,  Shoemaker,  H.  Bnardman 
Smith,  John  A.  Smith,  bnyder,  Tbomai  J.  Spoor. 
Sprague,  St.  John.  Taffo,  Washington  Xownsend, 
Twiohell,  Tyner.  Wnkeman,  Walden,  Waldron. 
Wallaoe.  Wheeler.  Willard.  and  John  T.  Wilaon-00. 

NOT  VUTING— Messrs.  Ambler.  Amet  Averill. 
Banks,  Barnum.  Bell,  Biggs,  James  G.  Blair. Qeorge 
M.  Brooks.  Roderick  R,  Butler,  Campbell.  Carroll, 
Clarke.  Comingo,  Cotton,  Creba,  Darrall.  Dawes, 


DIokey.  Elliott,  Ely.  Pamsworth.  Henry  D.  Foster, 
Frye,  Uoodrich,  Ualdeman,  Hamblelon.  Hay.  Hays. 
Hill,  Hoar,  Kelley,  Kerr,  Ketoham.Killioger.  Lam- 

Sort,  Landing.  Lynch.  McCormick.  UcOrew,  McKee, 
[erriok,  Mitobell,  Horey,  Morpbis,  Negley,  Orr. 
Hosea  W.  Parker.  Poroo,  Aaron  F.  Perry.  Peteia. 
Piatt,  Price,  Kobinson,  KooseTelt.  Rusk.  Soofield, 
Sosaioni,  Shetlabarger,  Worthington  C.  Smith,  R. 
Milton  epeer,  Stevenson.  Stowell.  Sutherland,  Sy 
pber.  Thomas.  Owjght  Townaend.  Tattaill.  Upson, 
Voorliees,  Walls,  Washbum,  WHlians  of  Indiana, 
and  Winchoatei— 73. 

So  (two  thirds  not  voting  in  the  affirmaUve) 
the  rules  were  not  suspended. 

During  tbe  call  of  the  roll, 

Hr.  WILLARD  said :  I  desire  to  sUte  that 
Hr.  Amblkb,  of  Ohio,  is  paired  with  Mr. 
Roosevelt,  of  New  York.  If  Hr.  AHSLEa 
were  present  he  would  vote  "  no." 

BUSINKSS  ON  SPHAKBk's  TABLI. 

Hr.  BLAIR  of  Uichigan.  I  move  that  the 
roles  be  so  suspended  that  tbe  House  shall  now 
proceed  to  the  consideration  of  business  on  tbe 
Speaker's  table,  and  that  the  debate  on  each 
bill  shall  be  limited  to  five  minutes  for  and  five 
mi  notes  against. 

Mr.  FARNSWORTH.  I  move  that  the 
House  now  adjourn. 

Mr.  RANDALL.  Would  it  be  in  order  to 
move  that  the  House  now  take  a  recess  until 
half  past  three  o'clock  7  I  understand  that  the 
Senate  have  taken  a  recess  till  that  time,  when 
it  is  hoped  the  conference  committees  will  be 
ready  to  report. 

Hr.  MORGAN.  There  is  business  on  the 
Speaker's  table  that  should  be  considered  as 
soon  as  possible. 

The  quesUon  was  taken  on  tbe  motion  to 
adjourn,  and  it  was  not  agreed  to. 

Mr.  RANDALL.  I  move  that  the  House 
now  take  a  recess  until  half  past  three  o^clock. 

Thequestion  was  taken;  and  upon  adiviwoo, 
there  were — ayes  57,  noes  74. 

Before  tbe  result  of  this  vote  was  announced, 

Mr.  FARNSWORTH  called  for  tellers. 

The  question  was  taken  npon  ordering  tell* 
ers  ;  and  there  were  thirteen  ayes. 

So  (the  affirmative  not  being  "one  fiflh  of  a 
quorum)  tellers  were  not  ordered. 

Mr.  FARNSWORTH  called  for  the  yeas 
and  nays. 

The  question  was  taken  on  ordering  the 
yeas  and  nays ;  and  there  were — ayea  seven- 
teen ;  not  one  fifth  of  the  last  vote. 

Before  the  Tesatt  of  this  vote  was  aunoanaed, 

Mr.  FARNSWORTH  called  for  tellers  on 
ordering  the  yeas  and  nays. 

The  qaestion  was  taken  on  ordering  tellers ; 
and  there  were  twenty-one  yeas. 

So  (the  affirmative  not  being  one  fifth  of  a 
quorum)  tellers  were  not  ordered. 

The  yeas  and  nays  were  accordingly  not 
ordered. 

The  motion  to  takea  receu  was  not  agreed  to. 

The  question  recurred  npon  tbe  motion  of 
Mr.  Blair,  of  Michigan,  to  suspend  the  rules 
and  proceed  to  business  upon  die  Speaker's 

table  under  tbe  five-minutes  rule. 

Mr.  BROOKS,  of  New  York.  What  bills 
are  there  on  the  Speaker's  table?  Let  us 
know. 

Mr.  TAFFE.    That  wonld  not  be  fair. 
Hr.  BUTLER,  of  Uassaohasetts.   Does  it 
require  a  two-thirds  vote  to  go  to  business  on 

the  Speaker's  table  T 

Tbe  SPEAKER.  A  simple  motion  to  pro- 
ceed to  business  on  the  Speaker's  table  can  be 
decided  by  a  majority  vote.  But  should  such 
amotion  be  adopted  on  Monday,  the  consid- 
eration of  the  business  on  tbe  Speaker's  table 
could  be  interrupted  at  any  time  by  a  motion 
to  suspend  the  rules  for  some  other  ptirpose. 

The  question  was  taken  on  the  notion  of 
Mr.  Blair,  of  Hichigan  ;  and  upon  a  division 
there  were — ayes  87,  noes  47. 

Before  the  result  of  the  vote  was  annonneed, 

Mr.  BLAIR,or  Michigan,  called  for  tellers. 

Tellers  were .  ordered ;  tfuid  )A\.t  B^lfi, 
Michigan,  fi^aitHgC 
point«l. 
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The  nonse  again  divided;  and  the  tellers 
reported  that  tbere  wore — ayes  73,  noes  49. 

So  (two  thirds  not  voting  in  the  affirmative) 
the  rules  were  not  saspended. 

BEULAH  BAPTIST  CUURCU. 
Mr.  TWICHELL.    I  ask  ananimous  con- 
sent to  iutrodace,  for  consideration  at  this 
time,  a  bill  in  regard  to  the  Beulah  B^tist 
cbarch. 

The  bill,  which  was  read,  aathorizes  the 
Secretary  of  War  to  ffive  to  the  Bealah  Bap- 
tist church  of  WashingtoQ  the  old  building 
known  as  the  WisewelT  barracks,  in  which 
said  church  have  worshiped,  said  building  to 
be  removed  at  the  cost  of  said  church,  and 
to  be  used  only  for  religious  and  educaltonal 
purposes. 

Mr.TWICHELL.  Thisisabuildingbelon^- 
ing  to  the  Goverament.  It  stuids  upon  pri- 
vate land,  and  notice  baa  been  given  that  it 
must  be  removed  forthwith. 

Mr.  RANDALL.    Is  any  land  involved  ? 

Mr.  TWICHELL.  None  at  all;  only  an 
old  building  not  now  in  use  by  the  Govern- 
ment, and  which  must  be  torn  down. 

No  objection  being  made,  the  bill  (H.  R. 
No.  425)  was  received ,  read  a  first,  second,  and 
third  time,  and  passed, 

BROOKLYN  NATV-YAr.D, 

Ur.  SLOCUU.  '  I  ask  unanimous  consent 
to  submit  the  following  concurrent  resolution 
for  consideration  at  this  time: 

Btiohed,  (the  Senate  ooncurrins,)  That  the  Presi- 
dent is  hereby  requested  to  orgaaiie  a  commiaaion 
composed  of  Army  and  Navy  offioers,  five  in  num- 
ber, to  cinmine  and  report  to  Congreu  on  or  before 
the  20tb  of  December  next : 

FxrH.  Upon  the  propriety  of  remavine  tbo  Brook- 
lyn navy-yard  from  its  preient  site  ana  selling  the 
land  vooneoted  with  the  yard  and  the  marine  nos- 
jiital,  and  the  probable  sum  that  conld  be  realized 
to  the  Government  by  luch  sale. 

&ooiMf.  UpoD  the  propriety,  in  ease  of  ntd  removal, 
aroDDStructinc  a  new  yard,  and,  ildeemed  advisable, 
where  theBsme,]n  their  jQdgmeDt,ibould  belocated; 
also,  the  estimated  cost  of  a  suitable  site,  and  of  eon- 
stmotion. 

Tkird.  Upon  the  propriety  of  baildinf  a  new  ma- 
rine hospital  in  case  of  tba  removal  of  the  one  at 
Brooklyn, wher6itehonldbelocated.and  the  esti- 
mated coat  thereoC 

Mr.  ARCHER.   I  moat  olgect  to  that 
Mr.  SLOCUM.  Then  I  move  that  the  rules 
'be  suspended,  and  the  resolution  adopted. 

The  quesUon  was  taken;  and  (two  thirds 
voting  in  favor  thereof)  the  rules  were  sus- 
pended, and  the  resolution  adopted. 

AHBRICANS  IN  CANADIAN  PRISONS. 

Mr.  W.  R.  ROBERTS  moved  that  the  rules 
be  suspended,  and  tbe  following  resolution 
adopted: 

Re*olvtd.  That  the  President  of  the  United  States 
be  rciiuested  to  intercede  with  the  authorities  of  the 
Dominion  of  Canada  for  tbe  release  of  American 
citizens  now  confined  in  Canadian  prisons. 

Tbe  question  was  taken ;  and  (two  thirds 
voiing  in  favor  thereof )  tbe  rules  were  sus- 
pended, and  ibe  resolution  adopted. 

KLBCTION  OF  UISSI8SIPPI  MEMBERS. 

Mr.  POLAND  reported,  from  the  Commit- 
tee of  Elections,  tue  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Hetolved.  That  the  Committee  of  Elections  be  an- 
th<>ri£»d  to  take  testimooy  in  relation  to  the  credeo- 
tialBof  the  sittinc  members  from  theStateof  HiMis- 
Bippi.  tbe  validity  of  tbo  election  nnder  whieb  said 
mumbora  claim  eeata^and  tbe  alle^atioDi  touching 
tbo  same  contained  in  the  memorial  of  A.  C.  Fisk, 
and  that  said  committee  for  that  purpose  are  author- 
ised to  send  for  persons  and  papers. 

RBTOLTINO  CHAIRS  FOR  UBUBBRS. 

Mr.  NIBLACK.  I  move  to  suspend  the 
rules  in  order  to  adopt  the  following  resolu- 
tion : 

Rttolvtd.  Th^  the  Clerk  of  tbo  House  of  Repre- 
sentatives be  directed  to  fumlsb  for  tbe  Hall  of  the 
Home  St  the  next  session  revotving  ohwn  sailor 
to  samples  now  in  the  Jeomal-room  t>f  the  House. 

Mr.  Speaker,  tbe  choirs  which  this  resoiu- 
tioQ  provides  for  are  similar  to  those  rotatins 
chairs  which  some  of  as  bad  lut  summer,  aud 
whiob  were  found  not  only  comfortable  but 
snbBtanUal. 


Mr.  RANDALL.  I  would  like  to  know 
something  about  the  cost 

On  tbe  motion  to  suspend  the  rules  there 
were — a^es  69,  noes  48. 

Mr.  NIBLACK.  I  propose  that,  by  unani- 
mous consent.  Uie  resoluUoa  be  referred  to 
the  Committee  on  PabJic  BoildiDgii  and 
Grounds. 

There  being  no  objectioo,  the  resolution  was 
BO  referred. 

JOUN  K.  WnSBLIR. 

Mr.  HOLMAN.  I  ask  unanimous  consent 
to  have  taken  from  tbe  Speaker's  tabic,  for 
consideration  at  the  present  time,  the  bill  (S. 
No.  i>0)  for  the  relief  of  .loliii  K.  Wbeelcr. 
If  the  House  will  hear  a  very  brief  statement, 
I  know  there  will  be  no  objection  to  tbe  bill. 
It  appropriates  only  $247. 

The  bill  was  read  for  information.  It  ap- 
propriated $247  74  to  John  B.  Wheeler,  late 
a  first  lieutenant  in  the  second  Connecticut 
heavy  artillery,  in  full  payment  for  tus  ser- 
vices as  such,  from  May  15,  1865,  to  June  15, 
1865,  and  for  commutation  of  transportation, 

Mr.SrOCJGHTON.  I  object,  unless  there 
is  a  statement  in  sapport  of  the  bill  from  tlie 
Adjutant  General. 

Mr.  HOLMA.N.  I  have  here  the  report 
made  during  tbe  last  Congress  by  the  Com- 
mittee on  MiUtarv  Affiura  of  the  Senate.  I 
ask  that  it  be  read. 

The  SPEAKER.  If  there  bo  no  objection 
the  documents  will  be  read. 

There  being  no  objection,  the  Clerk  read  as 
follows : 

The  Committee  on  HiUtory  Affairs,  to  whom  was 
referred  the  bill  for  the  relief  of  John  £.  Wheoler. 
have  had  hia  case  under  oonsideration,  and  submit 
the  foUowina  report; 

John  E.  Wheeler,  first  lieutenant  secoad  Connec- 
ticut heaVy  artiMery,  and  aid-de-oamp  on  staff  of 
Qenera!  Mackensie.  was  disobanted  Hay  15,  1865. 
under  the  provisions  of  General  Orders  No.  82,  mnt- 
terins  out  those  olBoerB  at  home  on  acooont  of  sick 
leave. 

At  the  time  of  the  isiulncoffleneral  Orders  No.  82, 
May  6. 18fl&,  Lieutenant  Wheeler  was  at  his  home  in 
Conneoticut,  ho  havioir,  April  25, 1S65,  been  iranted 
leave  of  ^senoe  for  twenty  days  on  account  nf 
wounds  reoeived  in  aotiou.  The  Special  Order  No. 
272,  raosterint  bim  out  under  the  provisions  of  Oen- 
eral  Orders  No.  82,  was  not  issued  until  June  2,  I860, 
seventeen  days  otter  he  hod  retnmed,  according  to 
the  requirement  of  his  leave,  to  his  command,  and 
was  not  reeaivod  by  hin  until  Juno  16. 1865,  which 
was  hia  first  intelligence  that  he  woe  out  of  the  ser- 
vice, having  then  been  on  duty  at  Richmond.  Vir- 
ginia, thirty  days  after  the  tine  from  whioh  hia  dis- 
ohorgewostotakeelEML  For  this  thirty  days' service 
he  has  made  repeated  trials  at  the  War  Department 
to  obtain  oompanaatioo,  but  witboat  snooeas. 

In  view,  therefore,  of  the  plain  justice  of  the  cose, 
tbeoommittee  recommend  the  parncnt  lo  him  of 
the  sum  of  tltXl  74,  the  amount  of  his  pay  for  one 
month,  and  mileage  from  Hartford.  Conneoticut,  to 
Richmond.  Vircinia,  and  return. 

Memorandum  of  onunml  <^ko  -AVW  lAevttnmit  John  E. 
Wlneler,  tecoiui  CbancetieiK  ktavy  artUUrv,  and 
aia-ae-cainp  to  Brioadier  Omanu  Maobnaie,  /or 
oiM  sMHiM's  jwy  and  alloaa»em,  and  for  oonuNitfa- 
twn  nf  (nmqwrtafioa. 

Pay  and  aUowaaees   ^  „  „.  $135  83 

Extra  as  aid-de-«amp.....«»............,..,-.„..,„  20  00 

Total  

Less  tax-  „  
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«            .  150  6i 

GommntaUon  of  transportation  from  Hart- 
ford, Connectioat,  to  Bjohmond.  Virginia, 
and  retom,  nine  hundred  and  seventy-two 
miles  atten  cents  per  mile.»»  »  _  97  20 

'  Total  „  „  S24;  74 


When  discharged  I  was  servins  as  aid-de-camp  to 
Qeneral  Mackensie. 

I  was  obliged  to  bear  my  own  ezpeuitcB  from  Con- 
necticut to  Biehmond.  Virginia,  and  bock,  which  I 
should  not  have  inenrred  had  I  reoeived  my  dis- 
charge before  leaving  home. 

JOUN  E.  WHEELER. 

Mr.  HOLMAN.  This  is  so  clear  a  case  that 
I  hope  there  will  be  no  objection. 

Mr.  BURCHARD.  I  move  that  the  bill  be 
referred  tn  tbe  Committee  on  Military  Affairs. 

The  SPEAKER.  The  pending  motiou  is  a 
motion  to  suspeod  the  rules, 

Mr.  BURCHARD.  londerstand  nnanimons 
consent  was  asked. 

The  SPEAKER.   Tbe  gentleman  from  In- 


diana [Mr.  Houuh]  being  on  the  floor,  the 
Chair  will  recognise  nlm  as  moviiig  to  so^end 

the  rules. 

Tbe  rules  were  suspended,  and  the  bill  was 
passed. 

UESSAQB  FltOU  TUB  SBNATI. 

A  message  from  the  Senate,  by  Mr.  Sriip- 
SON,  one  of  its  clerks,  announced  that  the 
Senate  hadpassedjwitboQtamendmeot,  House 
bills  of  the  following  titles : 

An  act  (H.  B.  No.  822)  to  anthorize  tiie 
Secretary  of  tbe  Treasury  to  change  the  name 
of  the  snip  William  F.  Storer  ;  and 

An  act  (H.  li.  No.  386)  authorizing  tbe 
Secretary  of  War  to  place  certain  condemned 
cannon  at  the  disposal  of  tbe  Pennsylvania 
military  legion  of  the  city  of  Philadelphia. 

The  messagealso  announced  that  the  Senate 
had  passed  a  bill  of  the  following  tide,  with 
amendments,  in  which  the  concurrence  of  the 
House  was  requested  t 

An  act  (H,  R.  No.  181)  to  establish  post 
routes. 

LKOISLATUKB  OF  NHW  BI8XIG0. 

Mr.  TAFFE,  by  unanimous  consent,  intro- 
duced a  bill  (U.  R.  No.  426}  for  convening  the 
next  Legislative  Assembly  of  the  Territory  af 
New  Mexico,  and  for  other  purposes;  which 
was  read  afirstand  second  time. 

The  bill  authorizes  the  Lenslatore  of  New 
Mexico  to  convene  on  Uie  first  Uondaj  of 
December,  1871,  and  provides  that  an  elec- 
tion for  members  of  both  branches  of  the 
Legislature  be  held  on  tbe  day  of  the  next 
general  election  under  the  existing  laws  of  the 
Territory. 

Mr.  TAFFE.  I  desire  to  state  that  there  ia 
now  a  law  of  Congress  making  the  leustative 
sessions  in  all  the  Territories  biennial :  ye^ 
every  Territory  has  its  own  time  for  holding 
the  election.  A  question  has  arisen  whether 
tbe  next  Legislative  Assembly  in  New  Mexico 
would  be  legal  under  the  law  of  Congress;  in 
other  words,  whether  the  Leeislature  should 
meet  biennially  or  after  an  interim  of  three 
years.  That  Territory  not  being  now  repre- 
sented on  this  floor,  the  matter  has  been 
submitted  to  me.  It  ia  de8ind)le  that  this 
bill  should  be  passed  for  tbe  purpose  of  fixing 
deSnitely  the  time  for  tbe  meetjng  of  the 
Le^alalure. 

Ibere  being  no  objection,  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading ; 
and  being  engrossed,  it  was  accordingly  read 
the  third  time,  and  passed. 

Mr.  TAFFB  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconnder  be  laid  on  the 
table. 

The  latter  motiou  was  agreed  to. 

POST  KOUTB. 
Mr.  YOUNG-,  by  nnanimons  consent,  intro- 
duced a  bill  (H.  R.  No.  427)  declaring  the 
route  from  Tunnell  Hilt  to  Dirt  Town  a  post 
route;  which  was  read  a  firstand  second  time, 
ordered  to  be  engrossed  and  read  a  third  time: 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

KNROLLBD  JOINT  BSSOLOTIONS. 

Mr.  BEATTY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  it  had  examined  and 
found  truly  enrolled  a  joint  resolution  (H.  R. 
No.  42)  giving  the  consent  of  Congress  to 
Professor  Joseph  Henry,  secretary  of  the 
Smithsonian  Institution,  to  accept  tbe  title  and 
regalia  of  a  commander  of  the  Royal  Nor- 
wegian Order  of  St.  Olaf,  conferred  upon  him 
by  the  king  of  Sweden  and  Norway,  ^rand 
master  of  the  order ;  when  the  Speaker  signed 
the  same. 

LEAVENWOttTU  AND  GALTESTON  ItAILROAD, 

Mr.  COOK.  I  ask  unanimons  consent  of 
the  Honse  to  take  up  and  pass  Senate  bill  No. 
4S,  to  enable  the  Leaven  wqftE^ 
Galveston  Railroad  Companjr^p^^l 
portion  of  its  road. 

Mr.  SHANKS.  I  olyect. 
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Mr.  COOK.  I  more  to  SQgpend  the  rules 
and  pass  the  bill. 

Mr.  KANDALL.  I  ask  the  gentkman  to 
let  me  oQer  this  amendment : 

Provided,  Ibat  Dothing  iD  tbia  act  shall  b«  eon- 
fltrued  ID  any  raamaer  to  enlBrsQ  wd  naot  of  land 
Id  the  aggrcgata  ofacroi  of  land  now  ^rea  bjr  pres- 
ent law. 

Mr.  COOK.   That  is  in  the  bill  already. 
The  rales  were  suspended  and  the  bill  passed. 

STEEL  BAILWAT  BABS. 
Mr.  FOTTKR.   I  sabtnit  the  following  reso- 
lution : 

Whereas  the  ImproTement  in  the  mannfaetare  of 
railway  iron  by  the  Sessemer  or  pneumatic  process 
hag  been  Bach  that  steel  tailiray  bars  can  now  be 
purchased  in  England  for  eleven  pounds  per  ton; 
and  whereas  Congress,  at  its  lastsesaion,  passed  a  tax 
bill  in  which  wns  incorporated,  withont  any  oppor- 
tunity being  offered  for  a  separate  vote  thereon,  a 
clauoe  fixing  the  tariff  npoQ  steel  raib  at  oneanda 
quarter  cents  per  pound,  or  twenty-eight  dollars  per 
ton ;  and  whereas  a  tariff  so  disproportionate  to  the 
costof  the  article  Is  caloulnted  to  prevent  the  Intro- 
duolton  of  bettor  raits,  to  limit  tbe  extension  of  rail- 
ways by  increasinir  their  eost,  and  to  diminish  tbe 
revenue  to  be  dorived  from  this  source,  with  no  ad- 
vaDtagfi  except  to  the  f^w  persons  who  control  the 
patent  nnder  which  such  roils  are  made  in  America, 
who  will  thereby  be  enornouely  ooriched  to  tbe 
pablie  injur; ;  Therefore. 

lle»ohed.  That  tho  Committee  of  ^aysand  Means 
be  Instructed  to  bring  in  a  bill  imposing  a  rate  of 
duty  upon  steel  railway  bars  and  rails  made  by  the 
Bessemer  or  pnenmatio  process  of  not  ezooeding 
twenty  dollars  per  ton. 

Mr.  fiLAIU,  of  Michigan.  I  move  to  refer 
it  to  the  Committee  of  Ways  and  Means. 

Mr.  1*0TTER,  I  more  to  suspend  Uie  roles 
and  pass  the  resolatioo. 

Mr.  MAYNARD  mored  that  tbe  Honse 
adjourn. 

The  moUon  was  agreed  to. 

BOBBUT  DBIODBN. 

Pending  the  annoaticament  of  tbe  adjoarn- 

ment, . 

On  motion  of  Mr.  GRIFFITH,  by  noani- 
mouB  consent,  leave  was  granted  for  tne  with- 
drawal from  the  files  of  tbe  Honse  of  tbe  papers 
in  the  ease  of  Robert  Brigden. 

MARTHA,  a,  BCDOLFQ. 

On  motion  of  Mr.  GARFIELD,  of  Ohio,  by 
unanimous  consent,  leave  was  granted  for  the 
withdrawal  from  the  files  of  the  Honse  of  the 
papers  in  tbe  case  of  Martha  G.  Rudolph. 

CUB8APBAKB  COLLEGE,  BIO. 

On  motion  of  Mr.  BUTLER,  of  Hassaoha- 
setts,  leave  was  granted  for  the  withdrawal 
from  tbe  files  of  Uie  House  of  tbe  papers  in 
the  cases  of  Maldrow  and  of  the  Chesapeake 
College. 

JAUBB  R.  OABPBNTXB. 

On  motion  of  Mr.  BINGHAM,  by  unani- 
mous consent,  leave  was  granted  for  the  with- 
drawal from  the  files  of  the  Honse  of  Uie 
papers  in  the  case  of  James  N.  Carpenter. 

LBATB  or  AB8BNCB. 

By  Qnaoimons  oonsent,  leave  of  absence  was 
eranted  for  the  remainder  of  the  session  to 
Mr.  McCbabt,  Mr.  Moore,  Mr.  Duell,  Mr. 
Lynch,  and  Mr.  Spber  of  Georgia,  from 
Wednesday  next. 

And  then  (at  two  o'cloek  and  forty-five 
miaates  p.  m.)  the  House  adjoarned. 


FKTmoNa. 

The  following  petitions  were  presented  under 
the  rnlej  aod  referred  to  the  appropriate  com- 
mittees: 

By  Mr.  LOWE:  The  petition  of  A.  W. 
Tousey  and  185  others,  citizens  of  Kansas,  to 
set  apart  a  strip  of  land  ten  miles  in  width, 
from  Texas  through  the  Indian  country  to 
Kansas,  to  be  used  as  a  roadway  for  the  drir- 
ioR  and  transporting  of  cattle. 

By  Mr.  L.  MYERS:  The  petition  of  Wil- 
liam Huffman,' company  I,  filth  United  States 
infantry,  for  a  pension. 

By  Mr,  PECK:  Tbe  petition  of  M.  H. 
Kellyj  J.  H.  Bateman,  and  47  others,  soldiers 
and  citizens  of  Lucas  county,  Ohio,  asking  the 
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passage  of  thQ  act  granting  to  every  soldier, 
sailor,  and  piarine  who  served  in  the  Unioi) 
Army  one  hundred  and  sixty  acres  of  land 
without  settlementj  and  bounty  at  $S  33^  to  all 
«tio  have  not  received  the  same. 


HOUSE  OF  REPRESENTATIVES. 
Thesday,  April  18,  1871. 

Tbe  House  met  at  twelve  p'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  J.  0.  Bctler,  D.  D. 

The  Journal  of  yesterday  was  read  and 
approved. 

ORDBB  or  BUSIKBS8. 

Mr.  BUTLER,  of  Massachusetts,  rose. 

Mr.  BECK,  and  Mr.  BLAIR  of  Michigan, 
demanded  the  regular  order. 

The  SPEAKER.  For  what  purpose  does 
the  gentleman  from  Massachusetts  [Mr,  6dt- 
lerJ  rise? 

Mr.  BUTLER,  of  Massachusetts.  For  the 
purpose  of  asking  leave  to  make  a  penonal 
explanation. 

Mr.  BECK.  I  object.  So  long  as  the  gen- 
tleman's indictment  against  my  State  stands 
on  the  record  he  makes  no  explanation  on 
this  floor. 

The  S  PE  AKER,  The  regular  order  having 
been  called  for,  the  morning  hour  begins  at 
twenty-five  minutes  past  twelve,  and  reports 
from  committees  are  in  order.  * 

Mr.  FABN3W0RTH.  There  are  some 
Senate  amendments  to  the  post  route  bill 
which  I  should  desire  to  have  disposed  of. 

The  SPEAKER.  The  regular  order  having 
been  called  for,  the  Chair  mast  proceed  with 
the  call  of  committees. 

Mr.  COX.  Would  it  be  in  ordeif  for  me  to 
call  upi  as  a  privileged  question,  a  motion  to 
reconsider? 

Tbe  SPEAKER.  The  Chair  wiU  6all  the 
committees,  and  will  then  recognise'  the  gen- 
tleman from  New  York. 

CLA1U3  for  PENsiorrs. 

Mr,  BUFFINTON,  from  the  Committee  on 
Accounts,  reported  the  following  resolution,  on 
which  he  demanded  tbe  previous  question  : 

Retolwd,  That  tbe  clerk  of  the  Committeo  on 
Invalid  Pensions  of  the  Forty-First  Couktcss  be 
employed  durinK  the  present  session  and  until  the 
committee  shall  be  appointed  to  examine  and  brief 
the  evidence  in  the  claims  for  pensions  now  on  tbe 
files  of  the  House,  and  naid  at  the  same  raUi  as  dur- 
ing the  last  session  of  Conitress. 

Tbe  previous  question  was  seconded  and  the 
main  question  ordered;  and  under  tbe  opera- 
tion thereof  the  resolution  was  adopted. 

Mr.  BUFFINTON  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

SHIP  OOOD  RBTUBH. 

Mr.  BUFFINTON,  by  unanimous  consent, 
submitted  the  following  resolution  ;  which  was 
read,  considered,  and  agreed  to: 

Retolved,  That  the  Secretary  of  State  be  directed 
to  furnish  tbe  House,  at  tbe  commenoemeatof  the 
next  sessioD.  with  a  copy  of  the  official  correspond- 
ence on  file  in  bis  Department  with  the  Chilian 
Oovernment  in  regard  to  tbeseiiuraanddestraction 
of  the  American  sbip  Good  Return. 

WITIIDIIAWAI.  OP  PAPERS. 
On  motion  of  Mr.  BROOKS,  of  Massachu- 
setts, by  unanimous  consent,  leave  was  given 
to  withdraw  from  the  files  of  the  House  the 
papers  of  A.  J.  Pancan,  and  PatAck  Mo- 
Anelly. 

ORDER  O?  BDStNBSS. 

Mr.  KERR.    I  rise  to  offer  a  resolution. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Cox]  is  on  the  floor  for  the  purpose 
of  catling  up  a  motion  to  reconsider. 

Mr.  RANDALL.  I  demand  the  regular 
order. 

PUBLIC  EXPENDITURES. 
The  SPEAKER.    The  committees  having 
been  called  through,  tbe  regular  order  is  the 
consideration  of  the  resolution  offered  yester- 


day by  the  gentleman  from  New  Hampshire 
[Mr.  Bell]  m  legard  to  public  expenditures 
and  taxation,  which  went  over  under  the  rule, 
and  comes  op  this  morning  for  discussion. 

Mr.  COX.  I  do  not  propose,  aor  did  1 
expect,  to  diBCOSB  that  resolution  now.  But  I 
should  like  a  fwr  vote  on  this  proposition  for 
fiscal  reform.  We  have  been  endeavoring  all 
this  session  to  get  a  test-vote.  I  want  a  vote 
to  test  the  value  of  the  last  elections  as  a  reform 
in  revenue.  I  proposed  on  one  occasion  a  res- 
olution foracommittee  of  seven  to  be  appointed 
for  the  purpose  of  going  over  all  this  Dusiness 
of  revenue  with  a  view  to  a  general,  systematic, 
and  just  system.  The  same  cesolntioa  sub- 
stantially was  afterward  introduced  in  the  Sen- 
ate by  tbe  Senator  from  Ohio,  Mr.  S^ERMAif. 
Tbatsentleman  stated  in  the  Senate— if  1  may 
be  allowed  to  refer  to  it— that  the  Finance 
Committee  of  the  Senate  were  all  in  favor  of 
this  reform.  They  were  for  a  tariff  for  revenue 
only.  Although  the  Senate  have  not  passed, 
nay,  have  refused  to  pass  our  bill,  striking  off 
the  customs  duties  opoa  salt  and  coal,  yet 
one  would  suppose  after  our  action  that  a  dis* 
position,  on  the  part  of  this  House  at  least, 
existed  to  follow  up  their  petty  reform  on  two 
articles  by  a  more  sweeping  measare. 

I  should  like,  therefore,  Mr.  Speaker,  that 
\h.e  Honse  should  sive  me  the  committee  which 
I  asked  for.  If  Uie  Committee  of  Ways  and 
Means  be  not  appointed  this  seestooi  let  there 
be  a  committee  who  are  familiar  with  all  the 
varied  interests  of  the  country,  who  will  go 
over  all  this  matter  carefully  and  at  leisure 
during  the  recess.  The  eonntrj  woqid  approve 
such  action. 

Mr.  HOAR.  I  ask  for  the  reading  of  the 
resolution. 

Mr,  COX.  The  gentleman  from  Massachu- 
setts [Mr.  Hoar]  asks  that  the  resolution  upon 
which  we  are  to  pass  may  be  read.  I  have  no 
objection  to  that.  I  do  not  propose  to  detain 
the  House  very  long  in  tbe  remarks  I  may  make 
upon  it. 

The  SPEAKER.   Tbe  Clerk  will  report  the 
preamble  and  resolution. 
The  Clerk  read  as  follows : 

Whereas  the  Qovernment  of  the  United  Statu  was 

cstablisbod  by  the  people  for  their  own  protection 
and  benefit,  and  should  be  administered  on  tbe 
strictest  principles  of  ftngality  and  economy  in  its 
expenditures,  and  that  no  money  ihonld  be  taken 
from  the  people  by  taxation  except  to  supply  tho 
necessary  wants  of  the  Government  administered 
apon  such  principles,-  and  whereas  the  money  an- 
Bually  raised  by  taxation  npoo  the  people  should 
aot  exceed  tbe  sum  of  $25O,t)0O,O0O,  said  sum  beiog 
amply  sufficient  to  provide  ror  the  ordinary  expend- 
itures of  the  Oovemment,  the  payment  of  the  Inter- 
est of  tbe  pobtio  debt,  and  in  part  liqnidatini  the 
interest  of^said  debt:  Therefore, 

jReiolwd,  That  this  Hooso  disapproves  the  inordi- 
nate taxation  to  pay  off  immense  sums  of  tbe  pub- 
lic debt,  as  heretofore  practiced  by  the  Secretary  of 
tho  Treasury,  and  would  limit  the  aum  for  tho  prin- 
cipal of  said  debt  to  $-^5,000,000. 

Mr.  COX.  I  was  inclined,  Mr.  Speaker,  to 
make  some  alteration  in  this  resoiutiun,  which 
tbe  gentleman  from  New  Hampshire  so  kindly 
offered  for  me.  But  I  find  it  is  not  necessary. 
So  happily  did  the  gentleman  from  New  Hamp- 
shire confirm  my  own  careful  calculation  as  to 
what  was  necessary,  that  I  leave  the  maximum 
of  taxation  for  all  purposes,  debt,  interest,  and 
expenditures,  as  I  made  it.  I  leave  the  sum  of 
$250,000,000  as  it  was  in  my  original  resolu- 
tion and  as  reoffered  by  ray  friend  from  New 
Hampshire.  I  am  the  more  satisfied  with  this 
sum  since  the  speech  of  my  distinguished  and 
honorable  colleague,  [Mr.  Brooks.]  No  one 
is  so  familiar  as  he  with  these  matters.  He 
has  not  only  the  ability,  but,  as  one  of  the 
Ways  and  Means  Committee,  be  has  had  the 
opportunity  of  ascertaining  the  sums  to  be 
raised  and  appropriated.  In  his  speech  of 
April  11  he  showed  that  we  were  raising 
$100,000,000  more  of  a  surplus  than  we 
should.  He  showed  that  for  the  fiscal  year 
ending  June  30,  1871,  of  Ahlth  ten  mP'fhe 
have  passed,  we  will  show  a  surplus  of  that 
amount.  He  made  it  plain  that  our  revenueB 
had  not  been  reduced  by  the  pretentious  legis- 
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latioQ  of  the  last  CoDgress,  and  that  the  re- 
ceipts are  far  beyond  ezpectation  and  bejood 
our  needs.  He  startled  the  Hoase  with  the 
slatement  that  while  gentlemen  boasted  that 
we  were  reducing  the  tariff,  we  were  increas- 
ing the  revenue  the  present  fiscal  year  over 
five  millioDsI  Whereas  the  year  before  the 
revenue  was  $194,688,000,  the  year  ending 
June  30,  1871,  it  will  be  nearly  two  hundred 
millions  I 

I  may  be  allowed  also  to  recall  the  compar- 
ison he  made  between  the  expenditures  of  18C0 
and  of  1870.  In  1860  they  were  about  sixty 
millions.  Adding  thirty  percent  for  increase 
of  popahition  and  ten  per  cent,  for  deprecia- 
tion of  currency,  my  colleague  then  added 
the  pension,  Indian,  and  interest  expenditures 
for  1870 — making  as  a  total  and  as  a  proper 
expenditure,  on  a  fniga.1  basis,  $226,690,905. 
This  agrees  so  nearly  with  my  resolution  that 
I  am  prood  to  be  confirmed  by  the  superior 
discernment  of  my  coUeagne  for  adding,  as  I 
have,  $25,000,000  for  the  redaction  of  the 
public  debt,  and  ^oa  will  have  $251,690,905 ; 
80  that  the  maximum  of  my  resolotion  of 
$250,000,000  is  more  nearly  correct  than  I 
supposed.  Why,  then,  Mr.  Speaker,  shoald 
not  the  resoIuUoo  pass? 

Since  a  motion  has  been  made  in  the  Sen- 
ate apon  this  subject  by  the  Senator  from 
Ohio,  I  shoald  think,  if  he  were  in  earnest  in 
the  matter,  there  would  be  a  strong  feeling  in 
this  House  to  second  bis  movement.  This 
resolotion  is  preliminary  to  a  resolution  which 
I  tried  all  day  yesterday  to  offer,  and  which 
reads  as  follows : 

liewQlwd,  That  a  commlttes  of  seven  be  appointed 
bribe  Speaker,  who  are  hereby  iostractea  dnrias 
tbe  reoesia  to  carefully  examine  tbo  existing  syslem 
of  taxation,  with  a  view  to  propose  suoh  amend- 
nionts  to  tbe  present  laws  as  will  flimpUfj;  and 
reduce  both  tbe  intornoi  taxes  and  the  duties  on 
imported  goods,  now  in  force,  in  such  a  manner  tbat 
the  aKgrefate  of  such  taxes  Eball  not  exceed  tbe 
sums  required  for  tbo  public  credit,  and  the  onrrent 
expendituroBof  theOovoramenttadministered  with 
tbe  strictest  economy,  so  that  the  taxes  may  bo  du- 
tribu ted  to  impose  tbe  least  possible  burden  upon 
tbe  people:  Provided.  Tbat,  id  case  tbe  Committee 
of  Ways  and  Means  be  appointed  at  this  session, 
they  shall  perform  th«  datiu  luigned  by  this  reao- 
luLioD. 

I  shonld  like  to  offer  that  as  an  amendment 
to  the  present  resolution.  The  pending  res- 
olution 18  a  proper  premise  for  this  conclusion. 
It  asserts,  what  we  all  know,  and  what  the  peo- 
ple believe,  at  least  the  business  portion,  that 
the  $100,000,000  or  the  $119,000,000  paid  in 
1670  by  the  Secretary  of  tbe  Treasury  on  the 
public  debt  is  a  premature  payment,  and  that 
we  are  exhausting  the  energies  of  the  people 
by  this  extraordinary  system.  If  there  is  one 
thing  upon  which  the  people  of  this  country 
are  agreed,  irrespective  of  party,  it  is  that  if 
this  Congress  adjourns,  it  is  derelict  uoless  it 
mitigates  the  severity  of  taxation.  All  your 
measures  here  about  tbe  South,  enforcement 
bills  for  voting,  or  Ku  Elux,  about  San  Do- 
mingo, every  thing  pertaining  to  our  current 
basine£8,  are  as  dust  in  the  scale  compared  to  a 
redaction  of  the  burdens  of  taxation. 

The  gentleman  from  Pennsylvania  [Mr. 
EblletJ  the  other  day  offered  aresolutiou  for 
the  purpose  of  striking  down  at  once  the  in- 
ternal revenue  system.  Tbe  House  leaped 
forward  to  embrace  it  with  eagemessj  Dut 
it  embraced  a  cloud.  There  was  nothing  in 
it.  The  gentleman  from  Pennsylvania  took 
care  to  leave  spirits  and  tobacco  still  taxable 
under  the  same  pernicious  internal  revenue 
system.  Tbatsystem  mast  be  continued  ;  and 
from  what  transpired  tbe  Other  day,  and  from 
the  papers  read  by  the  gentleman  from  Vir 
ginia,  [Mr.  Platt,]  it  appears  that  two  fifths 
of  all  tbe  wrongs  in  our  revenue  are  committed 
in  the  tobacco  bueineBs,  and  we  know  how 
much  is  committed  with  respect  to  distilled 
and  brewed  liquors ;  so  that  if  the  gentleman's 
resolution  should  succeed  and  is  made  legisla- 
tion the  same  pernicious  internal  revenue 
system,  v/itii  all  its  enginery  and  corruption, 
its  inquisitorial  powers  and  odious  features, 
remoioB.  Nothiitg  voald  be  guned  to  the 


people  by  socb  a  reform  as  he  proposed. 
What  we  want  is  a  f;eneral  system  of  reform, 
snch  as  was  so  ably  indicated  by  my  colleague 
[Mr.  Brooks]  in  bis  speech  the  other  day. 

I  know  the  gentleman  from  Pennsylvania 
was  not  "in  dead  and  bloody  earnest"  inpre- 
sentiufe  that  resolotion.  I  will  say  that  mooh 
with  all  respect  for  him.  He  desires,  and  no 
wonder,  to  nave  all  our  taxes  collected  by  a 
tariff.  His  people  are  special  beneficiaries  of 
tbe  tariff.  I  desire  no  tax  collected  which 
will  give  bounty  to  one  class  against  others ; 
and,  though  this  may  be  an  old  soog  in  this 
House,  it  will  be  sung  and  sung  again  in  this 
House  and  out  of  this  House  antil  something 
liberal  is  accomplished  in  tbe  interest  of  equal 
taxation,  which  is  tbe  interest  of  the  great 
mass  of  the  consumers  and  the  people. 

This  matterwas  called  up  this  morningwith- 
ont  my  anticipating  it,  and  I  do  not  know  pre- 
cisely what  is  tbe  condition  of  tbe  question 
nowoefore  the  House,  so  I  would  like  to  take 
the  instructions  of  the  Chair,  Would  it  be  in 
order  for  me  to  move  the  resolution  I  have 
read  as  an  addendum  or  amendment  to  tbe 
resolution  of  the  gentleman  from  Now  Hamp- 
shire as  to  this  committee?  Before  I  concluoe, 
if  it  be  in  order,  I  should  like  to  offer  that 
amendment,  and  then  if  the  House  chooses 
we  can  organize  this  general  investigation  dur- 
ing the  recess.  Who  can  object  to  such  a  fair 
disposiUon  of  a  matter  about  which  there  are 
80  many  real  grievances  confessed,  as  requir- 
ing remedy  at  our  hands  ?  Why  not  have  a 
special  committee  appointed  this  session  ?  All 
I  demand  in  behalf  of  my  constituents  and  of 
the  masses,  is  that  such  anexaminaUon  of  our 
varied  interests  affected  by  taxation  be_  had, 
and  a  remedial  system  be  adopted,  without 
distnibing  the  business,  tbe  vested  interests  of 
the  people.  lam  not  partial,  and  no  gentleman 
here  should  approve  of  ttnkeriog  the  tariff  or 
the  internal  revenue  system  in  important  or 
unimportant  details.  Let  us  not  merely  repeal 
tbe  duty  on  one  article,  and  then  on  anotner. 
Let  us  if  possible  muie  a  thorongh  reform, 
looking  to  all  the  articles  taxed  and  the  inter- 
ests of  every  part  of  the  country,  whether 
manuGutures,  agricultare,  trade,  commerce, 
mining,  or  any  other  clasa  of  interests.  Thns 
we  will  make  a  reform  which  will  be  saUsfac- 
tory  and  permanent.  It  will  be  a  reform  of 
which  the  people  will  approve,  a  reform  which 
will  have  tne  effect  of  settling  the  business  of 
the  country  which  requires  some  re^se  from 
our  reckless,  changeful,  and  flaetaating  legis- 
lation. 

I  now  yield  to  the  gentlemaa  from  Indiana, 
[Mr.  NiBucE,]  whoaesireato  say  something. 

UESSAQB  FROU  THE  PRESIDENT. 

A  message  from  the  President  was  communi- 
cated to  tbe  House,  by  Mr.  Horace  Pouter, 
his  Private  Secretary,  informing  tbe  House 
that  the  Preudeot  had  approved  and  signed  an 
act  (H.  It.  No.  881)  relaUng  to  tbe  harbor  at 
Buffalo,  Kew  York. 

BBVEHQB  itSFORM. 

Mr.  NIBLACE.  Mr.  Speaker,  I  have  but 
one  point  to  which  I  desire  to  call  attention  in 
regard  to  this  matter,  and  that  is  to  the  man- 
ifest impropriety,  in  my  judgment,  in  this 
House  adjourning  without  first  organizing  some 
committee  which  shall  be  charged  with  tbe  con- 
sideration of  this  matter  of  a  revision  of  the 
tariff  and  tax  laws  of  the  country.  We  have 
heard,  especially  during  the  past  year,  a  great 
deal  of  talk  about  revenue  reform.  A  portion 
of  the  Repnblican  party,  many  friends  of  the 
Administration  now  in  power,  claim  to  be  as 
much  in  favor  of  revenue  reform,  of  a  revis- 
ion of  the  revenue  laws  with  reference  to  the 
revenue  merely,  for  the  purpose  of  removing 
many  of  tbe  burdens  now  fastened  upon  tbe 
industry  of  the  country,  as  any  other  class  of 
men  in  the  country  are. 

So  decided  was  this  feeling  inside  of  the 
Republican  parly,  as  expresswl  by  many  gen- 
tlemen after  the  elecCtoiu  last  Ml,  that  a  etrong 


opinion  went  out  tbat  they  would  vote  for  no- 
body for  Speaker  of  this  House  who  would  uot, 
in  all  reasonable  probability,  so  organize  the 
committees  of  this  House  that  this  feeling  in 
favor  of  revenue  reform  would  at  least  have  a 
hearing  during  the  present  session  of  Congress. 
As  many  predicteu,  however,  that  movement 
inside  of  the  Republican  party  resulted  in  noth- 
ing practical.  Bat  still  we  at  least  have  some 
gentlemen  here  in  this  House  supported  by 
many  Republican  newspapers  all  over  the  coun- 
try, who  insist  that  tbe  Republican  party  is 
earnestly  in  favor  of  some  revision  of  tbe  tax 
and  tariff  laws,  as  much  so  as  are  any  mem- 
bers of  any  other  political  party. 

Mr.  DAWES.  I  would  like  to  ask  my  friend 
a  question. 

Mr.  NIBLACE.  Wait  one  moment  Now, 
sir,  everybody  who  has  any  experience  upon 
the  subject  of  legislation  knows  very  well  tbat 
no  system  of  tax  laws  can  be  adopted,  snch  as 
we  shonld  have  in  the  present  conditioQ  of 
this  conntr}^,  except  by  patient,  exhaustive  re- 
search and  inquiry.  It  must  be  the  work  of 
months  at  least ;  and  it  on^ht  to  be  the  work 
of  months  devoted  to  nothing  else,  for  it  is  a 
sort  of  work  that  is  scarcely  compatible  with 
any  other  kind  of  labor  of  a  legislative  char- 
acter. 

Now,  for  us  to  adjourn  this  House  and  go  to 
onr  homes  without  organizing  some  committee 
which  shall  be  charged  with  tbe  subject  of  a 
revision  of  the  revenue  laws  of  the  country,  is 
simply  to  acknowledge  to  tbe  country  tbat  we 
are  not  in  earnest  when  we  insist  that  those 
laws  ought  to  be  revised ;  it  is  an  acknowl- 
edgment to  tbe  coantry  tbat  this  species  of 
talk  about  revenue  reform  was  intended  merely 
for  campaign  purposes,  and  not  to  have  any 
pracUcal  result  in  legislation. 

Mr.  COBURN.  Will  my  colleagne  allow 
me  to  ask  him  a  question? 

Mr.  NIBLACK.    Yes,  sir. 

Mr.  COBURN.  Is  my  colleagne  in  iavor 
of  taking  tbe  duty  off  tea,  coffee,  and  sugar, 
as  a  measure  of  revenue  reform  ? 

Mr.  NIBLACK.  Mjr  colleague  wants. to 
divert  me  from  the  subject  about  which  I  am 
talking. 

Mr.  COBURN.  We  ruse  a  very  large 
amount  of  revenue  from  tea,  coffee,  and 
sngar. 

Mr.  NIBLACE.  I,  will  talk  about  that 
matter  when  it  comes  within  the  rabgeof  prac- 
tical discussion. 

Mr.  COBURN.   That  is  a  practical  matter. 

Mr.  UOLMAN.  I  woald  like  to  answer  my 
colleague  by  saying  that  I  am  in  faror  of  taking 
the  tariff  off  tea,  coffee,  and  sugar. 

Mr.  COBURN.  Yoa  are  in  favor  of  that 
measure? 

Mr.  HOLMAN.   I  am. 

Mr.  COBURN.  I  would  like  myothereol- 
leaguo  [Mr.  Nibi.ack]  to  answer  my  question. 

Mr.  NIBLACK.  If  my  colleague  [Mr.  Co- 
huum]  will  allow  me,  I  wilt  manage  this  matter 
OS  I  started  out  to  manage  it,  without  being 
interrupted  by  any  extraneous  matter  inter- 
jected into  my  remarks  by  him  or  any  ooe 
else.  I  will  say  that  I  have  voted  to  take  the 
tax  off  tea,  coffee,  and  sugar.  If  we  cannot 
get  ai)^  other  and  better  propoution  for  tbo 
reduction  of  tbe  revenues,  and  have  to  take  it 
by  piecemeal,  I  will  vote  to  take  the  tax  or 
tariff  off  almost  everything  in  tbe  country, 
until  we  can  bring  tbe  taxes  of  the  country 
down  to  tbe  proper  standard.  My  colleague 
knows  very  well  how  I  voted  on  this  measure 
two  or  three  weeks  ago. 

Mr.  COBURN.    1  voted  against  it. 

Mr.  NIBLACK.    I  voted  for  it. 

Mr.  COBURN.  Well,  I  voted  my  senU- 
ments ;  I  want  to  know  if  my  colleague  voted 
his  sentiments. 

Mr.  NIBLACK.  Thatremark  is  entirely 
gratuitous  and  is  unwo^th^  ptnM  colleafne, 
[Mr.  CoBCTRN',]  altb(^ll4M7()0tftipi«i^at 
what  value  he  places  upon  himselOwilpeciaUj 
when  he  is  at  Home. 
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Mr.  COBURN.  I  intended  no  reOection 
upon  my  collesf^ue. 

Mr.  NIBLACE.  The  gentleman  inUmated 
that  I  did  not  vote  my  sentiments. 

Mr.  COBURN.  1  know  very  many  vho 
did  not 

Mr.  NIBLACK.  That  is  no  reason  why 
yoa  should  intimate  that  I  did  not. 

Mr.  COB0RN.  I  merely  asked  the  ques- 
tion. 

Mr.  NIBLACE.  Now,  Mr.  Speaker,  I  do 
not  want  to  b«  diverted  from  what  I  have  to 
say ;  and  hence  my  impatience  at  being  inter- 
rupted. The  Senate  of  the  United  States  (and 
I  may  refer  to  this,  I  soppoae,  without  a  breach 
of  order)  have,  it  seems,  in  contemplation  the 
appointment  of  a  committee  to  take  into  con- 
sideration this  subject  of  tax  reform.  Now, 
we  have  decided  in  the  most  solemn  way  that 
the  Senate  have  no  right  to  originate  bills  upon 
this  snlyecL  If,  however,  we  sit  by  and  take 
no  measnres  ontselves  to  organize  anch  a  com- 
mittee, the  eflect  will  be  to  allow  the  Senate  on 
this  quesUon  t6  steal  a  march  npon  us,  which 
they  have  no  right  tu  do,  or  which,  at  all  events, 
it  is  great  folly  on  our  part  to  permit  them  to 
do.  This  matter  of  taxation,  in  all  its  forms, 
belongs  pecaliarly  to  the  House  of  Repreaent- 
laives.  It  is  our  province  to  ori^oate  all 
measures  with  reference  to  it;  and  I  insist 
that  we  ought  to  initiate  this  work.  We  ought 
not  to  sit  quietly  by  in  this  disorganized  condi- 
tion and  ulow  the  Senate  of  the  United  States 
to  take  precedence  of  us  in  this  way.  This  is 
one  objection,  if  there  were  no  other. 

Sir,  if  we  are  honestly  in  favor  of  a  measure 
of  reform  upon  these  questions,  of  the  tariff 
and  every  form  of  taxation,  then  I  wish  to  im- 
press upon  the  House  that  we  are  derelict  in 
our  duty  if  we  adjoam  and  go  home  without 
having  first  organized  a  committee  which  shall 
be  specially  diarged  with  this  duty.  If  we 
shall  do  this,  then,  when  we  meet  next  winter, 
nothing  will  have  been  accomplished  in  the 
way  of  preparation  for  legislation.  The  com- 
mittee that  may  then  be  ap|>ointed  will  be  able 
to  devote  bat  a  few  weeks  in  any  event  to  the 
subject,  if  the  measare  which  they  may  pre- 
pare is  to  be  reported  in  time  for  the  action 
of  the  House.  The  result  will  probably  be 
that  at  the  adjournment  of  the  next  session 
of  Congress  we  shall  leave  these  tax  qaestions 
unacted  on,  just  as  we  did  a  year  ago  and  three 
years  ago. 

My  object  in  seeking  the  fioor  to-day  was 
simply  to  call  the  attention  of  the  country  to 
the  fact  that  while  we  are  professing  to  be  in 
favor  of  reforming  the  revenue  system,  of  re- 
ducing the  volame  of  taxation,  of  readjusting 
duties  upoa  imports  and  internal  taxes,  yet  we 
are  likely  to  adjourn  and  go  home  without 
adopting  any  measare  which  will  efficiently 
look  to  any  legislation  at  the  next  sesuon  upon 
these  qaesUons.  If  we  shall  do  lo,  I  shall  be 
prepared  to  declare  that  all  this  talk  about  rev- 
enue reform  by  gentlemen  who  are  acting  with 
the  majority  of  this  House  is  simply  for  the 
parposeofinfloencing  election  campaigns,  with- 
out reference  to  accomplisfaing,  and  without 
designing  to  accomplish,  any  practical  results 
in  that  direction. 

I  do  not  intend  in  anything  I  have  Just  said 
to  refer  to  my  coUeogae,  [Mr.  Cobdbn.] 
Hence  he  need  not  take  aoyofthis  to  himself. 

Mr.  COBURN.  I  do  not  take  a  word  of  it 
to  myself. 

Mr.  NIBLACE.  I  am  a  littie  afraid  he  may 
consider  himself  in  the  category  of  gentlemen 
who  talk  revenue  reform  before  the  people 
without  being  earnest  in  urging  it  when  they 
get  here  to  Congress.  Of  coarse  I  do  not  at- 
tribute any  unworthy  motive  to  the  gentleman ; 
bet  we  jndge  people  by  their  works.  Faith  is 
an  excellent  thing,  but  works,  by  universal 
consent  of  mankind,  are  worth  much  more. 
If  we  mean  reform  in  these  matters,  let  na 
before  this  House  adjourns  adopt  such  a  meas* 
ore  OS  may  bring  aliout  reform. 

I  am  much  oDllged  to  my  friend  ftom  New 


York  [Mr.  Cox]  for  the  time  he  has  kindly 

yielded  to  me. 

Mr.  COX.  I  yield  to  the  gentleman  from 
Pennsylvania,  [Mr.  KEixsy.] 

Mr.  EELLEV.  Mr.  Spedter,  in  the  pre- 
amble of  the  resolution  of  the  gentieman  from 
New  York  [Mr.  Cox]  there  are  abstract  prop- 
ositions with  which  I  cordially  concur.  But  I 
desire  to  bring  to  the  attention  of  the  House, 
and,  if  possible,  of  the  country,  one  proposi- 
tion contained  in  the  resolution  which  seems 
to  be  in  accordance  with  a  popular  delusion. 
It  declares  that  "  this  House  disapproves  of 
inordinate  tazatioo  to  payoEf  immense  amounts 
of  the  public  debt  as  heretofore  practiced  by 
the  Secretary  of  the  Treasury." 

I  believe  this  side  of  the  House  disapproves 
of  inordinate  taxation  for  the  sake  of  the  speedy 
payment  of  the  debt;  I  certajnlydo.  But,  sir, 
we  are  older  in  legisialion  than  the  gentleman 
from  New  York,  [Ur.  Cox,]  and  have  more 
experience  in  the  management  of  affairs,  and 
know  that  the  Secretanr  of  the  Treasury  has 
imposed  no  taxes  upon  the  people.  The  taxes 
imposed  upon  the  people  are  imposed  by  law, 
and  not  by  order  of  the  Secretary  of  the  Treas- 
ury! He  has  had  nothing  to  do  with  them, 
except  to  see  that  they  are  efficiently  collected 
and  that  the  funds  derived  thereby  are  faith- 
fully applied. 

Let  me  call  the  attention  of  the  House  to 
the  history  of  this  question.  For  the  six  months 
preceding  the  election  of  General  Grant  and 
the  installation  of  Secretary  Boutwell  the  rev- 
enues of  the  country  were  inadequate  to  meet 
its  current  expenditures.  Each  month  for  six 
months  showed  a  declining  balance  in  the 
Treasury.  After  the  4th  of  March,  however, 
it  was  found  that  this  was  reversed.  ThjB  same 
tariff  and  tax  laws  prevailed.  No  increase  of 
duty,  no  increase  of  internal  taxes ;  yet  it  was 
fonnd  that  taxes  which  had  been  insufficient 
for  the  current  expenses  of  the  Government 
were,  under  Republican  administrafion,  not 
onl^  adequate  for  that  purpose,  but  sufficient 
to  jQStifv  the  Government  in  beginning  to  pay 
the  public  debt.  Sir,  in  addition  to  paying 
the  current  expenses.  Secretary  Boutwell  has 
out  of  these  taxes  paid  $204,000,000  of  the 
public  debt  and  reduced  the  anniul  payment 
of  gold  interest  more  than  twelve  millioo 
dollars. 

More  than  that,  sir.  Congress,  at  its  last  ses- 
sion, repealed  $65,000,000  annually  of  internal 
taxes  and  $23,00CK000  duties  from  customs. 
The  total  repeal  of  duties  was  $26,000,000; 
but  by  increase  of  duty  on  certain  articles  it 
is  believed  $3,000,000  additional  of  revenue 
will  be  derived,  whereby  the  reduction  will  be 
diminished,  thus  making  a  total  reduction  of 
$78,000,000  on  the  annual  income  of  the  Gov- 
ernment. And  yet,  with  that  reduction,  the 
Secretary  of  the  Treasury  goes  on  baying  in 
bonds,  paying  the  publio  deb^  and  reducing 
the  anoDaf  interest  so  rapidly  tiiat  llie  gentle- 
man and  many  Republicans  find  fault  with 
him.  To  what  use  would  he  have  the  Secre- 
tary apply  the  money  thus  collected?  Would 
he  have  it  lie  dead  in  the  Treasury  7  Would 
he  thus  withdraw  from  circulation  the  money 
thus  collected  and  produce  embarrassment  and 
a  commercial  crisis?  By  buying  tiie  bonds 
and  restoring  these  funds  to  drcnlation  the 
Secretary  ot  the  Treasury  not  only  redoeed 
our  debt  and  annnal  interest,  but  has  eiven  us 
a  steadiness  in  financial  affairs  such  as  is 
unparalleled  in  the  history  of  our  country  for 
twenty-five  years.  Gold  has  stood  for  months 
between  IIO  and  111.  Domestic  and  foreign 
commerce  and  the  manufacturing  industries 
of  the  country  have  gone  on  more  steadily  and 
even-handedly  for  the  same  period  of  time  than 
they  haveina  quarterofacenturyprecedingit. 

Now,  sir,  I  agree  heartily  with  the  gentle- 
man that  there  may  and  should  be  a  great 
reduction  of  taxes:  that  the  income  of  the 
Government  should  be  largely  reduced.  I 
insisted  on  it  durine  the  last  Congress  that 
the  reduction  sbouldliaTe  been  $100,000,000f 


instead  of  $80,000,000,  at  which  the  Commit- 
tee of  Wajrs  and  Means  aimed,  and  I  believe 
that  with  judidoua  lemalation,  to  be  devised 
by  the  Committee  of  Ways  and  Means,  we  can 
repeal  from  seventy-five  to  eighty  million  dol- 
lars of  taxes  during  the  next  sesMon  and  still 
go  on  paying  the  debt. 

Let  me  assure  the  gentleman  from  New 
York  that  I  am  "in  dead  earnest"  for  the 
abolition  of  the  internal  revenue  system  at  the 
earliest  day  compatible  with  the  maintenance 
of  the  faith  and  credit  of  the  Government.  I 
am  for  freeing  the  American  i>eople  from  the 
aystem  of  aupervisioDfioqaisition,  and  espiou- 
Mgfi  ao  disagreeable  to  them.  It  was  made 
necessary  by  the  contingencies  of  the  war,  and 
should  be  abolished  as  soon  as  possible. 

Mr.  BROOKS,  of  New  York.  With  the  gen- 
tleman's permission,  I  will  ask  him  a  question. 
Admitting  the  fact  that  we  are  receiving  now 
from  taxes  an  income  which  can  and  ought  to 
be  reduced  seventy-five  or  eighty  million  dol- 
lars, why  not  do  it  now,  now,  now^  instead  of 
putting  it  off  to  January,  18737 

Mr.  KELLEY.  Because  we  are  in  the  last 
day  of  this  session  of  Cougresa.  If  the  Com- 
mittee of  Ways  and  Means  were  appointed  I 
should  favor  charging  that  committee  with  an 
investigation  and  revision  such  as  were  given 
to  the  committee  of  the  last  Congress,  of  which 
the  gentieman  from  New  York  and  I  were  mem- 
bers, and  to  the  fidelity  of  which  I  am  sure  he 
will  bear  testimony,  althoueh  he  did  not  agree 
in  the  conclusions  reported. 

Mr.  COX.    I  wish  to  ask  a  question. 

Mr.  EELLEY.   I  am  speaking  in  your  time. 

Mr.  COX.  In  your  resolution  abolishing 
internal  taxes  did  you  not  except  out  of  it  spirits 
and  tobacco  ? 

Mr.  KELLEY.  No,  sir.  I  merely  indi- 
cated that  they  should  be  retained  as  subjects 
of  taxation  so  long  as  any  internal  taxes  were 
required  for  the  maintenance  of  the  Govern- 
ment. 

Mr.  COX.  And  by  what  machinery  did  the 
gentleman  propose  to  collect  the  tax  on  spirits 
and  tobacco? 

Mr.  EELLEY.  Why,  so  long  as  any  internal 
taxes  are  required,  I  would  collect  them  by 
appropriate  machinery ;  but  I  would,  at  the 
earliest  possible  day  compatible  with  the 
maintenance  of  the  faith  and  credit  of  the 
Government,  abolish  the  whole  system. 

Mr.  COX.  Then  the  gentieman  would  break 
down  the  internal  taxation  on  everything  except 
tobacco  and  whisky,  which  arealways  regarded 
as  proper  subjects  of  taxation ;  and  all  the  ma- 
chinery of  the  inquiutiooi  all  the  odiom  belong- 
ing to  the  internal  revenue  system,  he  woohl 
keep  up  until  the  very  last  moment — and  what 
for? 

Mr.  KELLEY.    What  last  momentr 

Mr.  COX.  Well,  the  gentleman  does  not 
explain  himself  cUwrly,  or  else  I  would  not 
interro^te  htm. 

Mr.  KELLEY.  I  would,  as  I  have  said,  re- 
tain these  taxes  so  long  as  -any  internal  taxes 
are  necessary  to  the  maintenance  of  the  fUlh 
and  credit  of  the  Government,  and  not  one 
moment  longer. 

Mr.  COX.  The  gentleman  did  not  intend, 
therefore,  so  long  as  he  cared  for  the  credit 
of  the  Goremment,  to  abolish  the  interoat 
revenue  tax  on  tobacco  and  on  spirits ;  and 
eveij^body  knows  that  nearly  all  the  frauds  on 
the  internal  revenue  are  in  regard  to  tlieae  two 
articles. 

Mr.  EELLEY.  You  cannot  strike  down 
a  system  which  yields  $150,000,000,  as  the 
internal  revenue  system  probably  will  this 
year,  one  third  of  which  at  least  is  absolutely 
required  to  meet  the  expenditures  of  the  Gov- 
ernment ;  you  cannot  strike  that  system  down, 
I  say,  all  at  once.  And  therefore  I  indicated 
in  my  resolution  the  subje<;|M7>f  taxation  which 
I  would  retain  to  the  last.  O  O  I 

Mr.  PINKELNBURO.  Wiir  Brf^ftOff- 
man  yield  to  me  for  a  question  7 

Mr.  KELLEY.  Certainly. 


740 


THE  GONGRESSIONAIi  GLOBE 


April  18, 


Mr.  FINKLENBURQ.  I  desire  to  ask  tbe 
geatleman  from  PenQSrlraoia  [Mr.  Eellet] 
a  question  for  the  purpose  of  uDderstauding 
the  position  he  occupies  on  the  question  of 
taxation.  Would  he  take  off  the  internaltazes 
upon  such  articles  as  tobacco  and  whiskr  be- 
fore commencinK  to  reduce  the  customs  diities 
upon  such  articles  of  necessity  as  coal,  salt, 
and  woolen  goods  and  other  articles  7 

Mr.  COX.  That  is  the  qnestion  I  wanted 
to  get  at.    Will  the  gentleman  answer  that  ? 

Mr.  EELLBY.  I  will  answer  that  question 
very  fairly  and  very  folly  If  not  eat  short  by 
the  gentleman  from  New  York,  in  whose  time 
I  am  speaking.  I  would  not  repeal  those  taxes 
before  commencinK  to  reyise  many  of  the  pro- 
visions of  the  tariff.  On  salt  I  have  already 
declared  myself  as  believing  that  a  reduction 
of  fifty  per  cent,  of  the  duty  would  bo  judi- 
cions.  On  the  qnestion  of  coal  I  am  thor- 
oughly satisfied  that  the  existence  of  that  duty 
does  not  add -one  farthing  to  the  coat  of  a  ton 
of  coal  to  any  American  consumer.  Itbrinjia 
to  our  Treasury  nearly  half  a  million  of  dol- 
lars per  annum,  and  if  we  were  to  repeal 
it^  that  half  million  dollars  wontd  go  to  pro- 
vincial and  English  coal  producers  to  the 
detriment  of  the  American  tax-payers.  I  am 
satisfied  of  that,  sir,  from  a  careful  examina- 
tion and  analysis  of  the  prices  of  coal  in  the 
city  of  Boston  for  years  before  the  reciprocity 
treaty,  for  the  ten  years  or  more  that  the  reci* 

Erocity  treaty  existed,  and  for  the  years  that 
ave  succeeded  the  repeal  of  the  reciprocity 
treaty.  Such  an  examination  of  facts  taken 
from  the  Boston  Shipping' List  will  settle  in  the 
mind  of  any  candid  man  the  fact  that  to  repeal 
this  duty  is  to  take  from  our  Treasury  half  a 
million  dollars  in  gold  per  annum,  and  to 
bestow  it  upon  the  people  of  Nova  Scotia  as  a 
bribe  to  them  to  remain  Eoglish  subjects  and 
free  from  our  system  of  internal  taxes.  That 
is  the  whole  of  the  coal  question. 
Mr,  COX.  I  must  resume  the  Boor. 
Mr.  KELLEY.  I  thank  the  gentleman  for 
bis  indulgence.  I  would  be  glad  to  go  on  for 
an  hour  answering  any  questions  that  revenue 
reformers  or  free  traders  might  put  to  me. 
While  grieving  that  I  cannot  be  rortber  cate- 
chised, I  again  thank  the  gentleman  from  New 
York  for  his  courtesy. 

Mr.  COX.  I  now  yield  five  minutes  to  the 
gentleman  from  Indiana,  [Mr.  CoBUltx.] 

Mr.  COBUKN.  Mr.  Speaker,  the  term 
"revenue  reform"  used  by  my  colleague  [Mr. 
Niblack]  seems  to  me  a  very  indefinite  one. 
Now,  "revenue  reform"  means  something,  or 
it  means  nothing.  1  asked  him  some  practical 
questions  in  relation  to  the  revenue  reform  he 
is  in  favor  of,  and  among  them  the  taking  off 
of  the  doties  on  tea,  coffee,  and  aogar,  which  is 
the  highest  high  protective  measure  that  pos- 
sibly could  be  adopted,  and  ho  said  that  he 
had  voted  for  it,  and  did  not  deny  but  what  he 
voted  for  it  on  general  principles.  Now,  I 
voted  against  taking  the  duties  off  tea,  coffee, 
and  sugar  on  the  ground  that  it  was  an  ex- 
tremely high  protective  measure,  not  that  I 
am  opposed  lo  protection,  but  I  do  not  go  quite 
so  fur  as  my  Democratic  colleagues  in  favor 
of  high  protection,  I  class  them  on  that  meas- 
ure, which  was  a  practical  one,  alongside  of 
the  gentleman  from  Pennsylvania  [iSr.  Kel- 
let]  who  has  just  now  taken  his  seat. 

Sir,  I  presume  that  I  am  in  favor  of  reve- 
nue reform  as  much  as  anybody  in  a  practical 
way,  and  I  have  offered  resolutions  and  bills 
at  divers  times  in  relatiooto  this  matter.  In 
the  first  place,  I  have  been  in  favor  of  catting 
down  internitl  taxes  and  the  tariff  to  such  a 
p«int  as  that  we  shall  not  raise  one  dollar 
more  than  would  pay  the  interest  on  the  public 
debt  and  the  current  expenses  of  the  Govern- 
ment ;  not  a  dollar  more.  It  is  not  the  busi- 
ness of  this  year,  or  next  year,  or  of  this  Ad 
ministration,  to  pay  off  the  public  debt.  We 
should  let  the  country  grow  and  be  developed, 
and  let  the  next  decade  or  the  next  generation 
do  that  thing.  I  do  not  think  the  gentleman 


will  find  that  the  majority  of  the  Republican 
party  consider  it  the  particular  mission  of  that 
party  to  pay  off  the  public  debt.  It  would  be 
no  great  acnievementj  after  all,  to  pay  off  the 
public  debt  and  dram  the  resources  of  the 
people  so  that  their  prosperity  would  be  de- 
stroyed. Whatever  money  there  is  over  cur- 
rent demands  in  the  Treasury  I  would  apply 
to  this  payment  at  once,  keeping  no  idle  money 
there. 

There  is  another  matter  which  I  find  a  little 
fault  with  my  Democratic  friends  for,  in  rela- 
tion to  the  cry  for  revenue  reform.  Every  time 
we  have  had  a  measure  to  fund  the  public  debt 
at  a  lower  rate  of  interest  they  have  voted 
against  it.  When  we  can  cut  down  the  interest 
on  the  public  debt  millions  and  tens  of  mil- 
lions of  dollars  annually  we  find  gentlemen  on 
the  other  side  voting  "  no,"  without  exception. 
There  is  a  great  measure  of  revenue  reform  ; 
and  if  they  want  to  do  anything  practical  to 
lighten  the  burdens  of  the  people,  in  the  name 
of  common  sense  why  do  they  not  vote  for  a 
funding  bill  to  rednce  the  rate  of  interest  on 
the  public  debt? 

Again,  sir,  last  summer,  when  the  great 
French  and  Prussian  war  broke  out,  we  lound 
these  gentlemen  opposed  to  the  measure  of  free 
shipping  that  we  wanted  to  inaugurate  and  that 
was  reported  by  a  Itepnblican  committee  here, 
and  which  we  could  have  put  through  in  fifteen 
minutes;  but  they  delayed  action  of  the  House 
by  dilatory  motions, callingthe  yeas  and  nays, 
until  the  hour  of  adjournment  rolled  around, 
and  we  were  prevented  from  adopting  that  ben- 
eficial measure  by  which  we  could  have  bought 
the  ships  of  Prussiaand  of  France,  great  ocean 
iron  steamers,  for  half  their  value,  and  might 
have  controlled  bv  this  time  a  large  share  of 
the  commerce  of  the  world. 

Mr.  COX.   Allov  me  a  word. 

Mr,  GOBURN.   Not  just  now. 

Mr.  COX.  The  gentleman  is  speaking  in  my 
time.  . 

Mr.  COBURN.  I  suppose  1  have  liberty  of 
speech  during  my  five  minutes.  I  did  not 
promise  to  make  a  Democratic  speech. 

Mr.  COX.  You  have  not  liberty  to  tell  what 
is  not  exacttr  the  troth.  [Laughter.] 

Mr.  COBuRN.  Yon  can  reply  to  me  and 
show  that  I  am  mistaken. 

Mr.  COX.  I  want  to  reply  just  now.  The 
gentleman  said  that  all  the  gentlemen  on  this 
side  of  the  House  voted  against  the  measure 
for  free  ships. 

Mr.COBURN.  Well,  I  say  the  great  major- 
ity did  not  favor  it,  and  the  record  shows  it. 

Mr.  COX.  Wait  a  moment.  The  gentle- 
man knows  well  that  I  introduced  the  first 
resolution  here  for  free  ships. 

Mr,  COBURN.  I  give  thegentleman  credit 
for  that,  though  I  do  not  thiuk  it  was  the  first 
one. 

Mr.  COX,  Yes,  it  was  the  first  one.  An- 
other was  afterward  offered  by  the  gentleman 
from  Massachusetts,  and  another  by  .Mr,  Inger- 
soll,  of  Illinois.  Tbey  were  both  after  mine; 
and  after  that  your  President's  message  was 
rushed  in  here  favoring  it.  As  I  was  a  pioneer 
on  this  subject,  I  am  pleased  to  see  gentlemen 
of  protection  tendencies  strivlne  to  appear 
free-traders,  on  ships  at  least.  Yet  your  Re- 
publican majority,  your  Republican  House, 
scuttled  free  ships.  You  voted  down  free 
trade.  You  had  refused  all  the  session  to 
allow  ufl  to  build  ships,  and  then  you  adjourned 
without  allowing  us  to  buy.  I  know  that  Borne 
Republicans  from  the  West  voted  for  free  ships, 
but  the  great  body  of  your  party  did  not  so 
vote.  When  the  gentleman  makes  the  sweep- 
ing charge  that  this  side  of  the  House,  tis  a 
body,  voted  against  free  shipa,  I  shiill  confute 
him  by  the  record.  That  record  also  shows 
that  I  presented  the  first  resotuiioii, 

Mr.  COBITRN.  I  refer  to  the  record,  and 
I  say  it  is  a  fact  that  the  great  mnjorlty  of  the 
Republicans  iu  the  last  days  of  the  sunimrr  ses- 
sion of  Congress  voted  in  favor  of  free  shijis 
against  the  totyority  of  those  on  the  PeiAocratio 


side,  who  voted  for  dilatory  motions  or  failed 
to  vote  at  all,  by  which  the  last  honra  of  G03- 
gress  expired  and  we  lost  the  bill. 

Mr,  COX.  The  gentleman  knows  that  the 
Republicans  had  more  than  two  thirds  of  this 
HousCj  and  now  he  undertakes  to  say  that  that 
tw«-thirds  majority  was  overcome. 

Mr.  COBURN.  I  remember  very  well  the 
filibustering  on  that  occasion ;  my  recollection 
is  not  wrong  about  that. 

Mr.  KERR,    Your  arithmetic  is  wrong. 

Mr.  COBURN.   I  only  refer  to  the  record. 

Mr.  KERR.  The  statement  is  noX  correct. 
The  record  does  not  sustain  it. 

Mr.  Cox.   And  I  have  to  say  

Mr,  COBURN.   One  at  a  time. 

The  SPEAKER.  The  gentleman  from  In- 
diana [Mr.  CoBuitNl  is  entitled  to  the  fioor. 

Mr.  COBURN,  I  will  risk  my  reputation 
for  a  good  memory  on  that  statement.  Now, 
these  Democrats,  my  friends  over  here,  talk- 
ing about  reform,  what  did  the  great  bulk  of 
them  do  the  other  day?  The  very  same  con- 
duct that  characterized  them  upon  the  propO' 
sition  in  relation  to  free  shipping  character- 
ized their  vote  in  reference  to  taking  the  duty 
off  tea,  coffee,  and  sugar.  Do  those  gentle- 
men say  they  were  not  sincere  in  that  vote, 
when  they  vote  for  that  high  protective  meas- 
ure? They  voted  for  that,  and  I  voted  against 
it.  I  do  not  blow  hot  and  blow  cold  in  the 
same  breath  and  expect  to  gain  popularity  on 
this  humbug  cry  of  "revenue  reform."  The 
Republican  is  not  a  cut-throat  party  ready  to 
break  down  the  great  woolen,  iron,  and  other 
manufactures  in  the  mad  enterprise  of  revenue 
reform,  I  am  in  favor  of  cutting  down  the 
taxes,  reducing  the  expenses  of  the  country, 
and  of  funding  the  public  debt  at  a  low  rate  of 
interest  I  am  also  in  favor  of  free  shipping, 
of  hoisting  the  American  flag  npon  a  ship,  no 
matter  in  what  country  it  may  have  been  built. 
There  is  but  one  interest  in  this  country  that 
Is  opposed  to  free  shipping,  and  that  is  the 
ship- building  interest.  All  the  farmers  of  the 
country,  all  the  mechanics  of  the  country,  all 
the  producers,  all  the  merchants,  all  the  com- 
mercial men,  all  the  consumers  of  the  coun- 
try, all  of  them  are  by  their  interests  opposed 
to  the  ship- building  interest  and  in  favor  of  free 
shipping. 

Now,  I  say  that  on  the  last  day  of  the  session 
of  last  Congress,  when  the  matter  of  ship- 
building came  up,  many  of  the  Democrats,  a 
large  poi;tion  of  them,  united  in  filibustering 
out  the  session,  by  which  means  we  were  unable 
to  pass  that  measure,  which,  if  passed,  would 
give  us  at  ibis  hour  the  aeepter  of  the  ocean. 

[Here  the  hammer  fell,  j 

Mr.  COX.  X  wish  to  refer  the  gentleman 
from  Indiana  [Mr.  Coburk]  to  the  record. 
Whtin  he  says  that  the  body  of  the  Democratic 
members  in  this  House  voted  against  free  ship- 
ping either  in  the  committee  or  in  the  House, 
he  IS  mistaken. 

Mr.  COBURN,  I  will  show  you  by  refer- 
ence to  the  record  of  the  last  vote. 

Mr.  COX.    On  adjournmeut? 

Mr,  COBQRN.    Yes  ;  on  that  vote. 

Mr.  COX.  Why  did  you  not,  wick  your 
two-thirds  majority,  keep  us  in  session  ? 

Mr.  COBURN,  We  could  not  control  that 
matter  at  that  time. 

Mr.  COX.  Oh!  there  are  only  fideen  Dem* 
ocrats  recorded  as  against  that  measure  finally. 

Mr.STEVENSON.  Enoughtomakeagood 
filibuster. 

Mi-.  COX.   I  did  not  ask  you  to  put  in  here. 

[LiiughterJ 

Mr.  STEVENSON.  It  is  the  fact,  never- 
theless, 

Jlr.  COX,  It  is  not  the  fact.  Fifteen  could 
not  overcome  two  thirds  by  filibustering  or 
otherwise.  Wheu  the  House  was  considering 
the  tariff  (jue-stion  generally,  during  our  long 
debutes,  the  gentleman  knofra^tbul  nheliei^r 
aiiy-nioiion  was  made  for  thej}urpo^e  Of  tut- 
ting down  the  tariff  00  the  several  coaiponent 
parts  of  a  ship,  on  .iron,  copper,  hemp,  salt, 
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or  anvthiDe  tbat  enters  into  the  compositioa 
of  a  snip,  toe  great  body  of  the  Repablicans, 
under  the  lead  of  the  gentleman  from  Penn- 
sylvania, [Mr.  KelletT]  voted  against  It,  and 
consequently  against  the  reviTalof  the  ebip- 
bailding  and  commercial  interests  of  the  coun- 
try. The  gentleman  from  Maine,  (^Mf-Ltnch,] 
himself,  who  made  so  many  futile  eETorta  to 
"revive  shipping,"  really  is  responsible  for  ita 
present  decayed  and  dead  conation.  When- 
ever an  attempt  vaa  made  to  remove  the 
tariff  duties  on  the  materials  of  a  ship,  iron 
or  wood,  whether  in  committee  or  House,  he 
and  his  Repablican  friends  failed  to  see  what 
the  country  now  knows,  tbat  unless  there  was 
a  reduction  of  the  tariff  there  could  be  do 
revival. 

Now,  it  is  well  known  to  every  intelligent 
man  on  either  side  of  the  Honae,  tbat  nnless 
yoo  take  the  tariff  off  these  variona  articles 
that  go  into  the  construction  of  a  ship,  all  your 
efforts  for  the  revival  of  the  sbipping  are  futile. 
Why?  Because  you  followed  toe  lead  of  the 
iron- mongers.  Need  I  refer  to  the  bills  pre- 
sented, the  amendments  offered,  and  the  sig- 
nal failures?  Yet  the  gentleman  from  Indiana 
[Mr.  Codubn]  undertakes  to  charge  that  this 
side  of  the  House  was  opposed  to  the  revival 
of  the  shipping  interest  of  the  conntry,  and 
that,  too,  wbeo  he  can  find  only  fifteen  men 
on  this  side  of  the  House  voting  agunst  it. 
Moreover,  our  members  in  the  committee, 
especially  my  colleague,  [Mr.  Brooks,]  as  the 
record  of  the  committee  shows,  made  every 
effort,  by  resolution  and  bill,  for  the  revival 
of  the  shipping  interest  of  the  conntry  in  a 
proper  way,  hf  taking  off  the  unjoat  doties, 
wbcwe  imposition  utterly  forbids  snip-building 
in  the  United  States.  The  Bemooratic  nTern- 
bera  did  all  in  their  power  in  the  Honae  as 
welt  as  in  committer,  and  will  do  it  again,  to 
remove  the  tariff  ontu  on  ship -materials. 

I  know  that  we  have  some  sporadic  cases 
of  protection  in  the  Democratic  party.  I  do 
□ot  atand  hereto  defend  any  man  in  our  party 
who  

Mr.  GARFIELD,  of  Ohio.   Will  the  gen- 
tleman allow  me  to  ask  him  a  question  ? 
Mr.  COX.    Yes,  sir. 

Mr.  GARFIELD,  of  Ohio.  la  it  not  well 
known  on  both  sides  of  the  House  that  it  was 
a  Democratic  member  of  the  Committee  of 
Ways  and  Means  who  tamed  the  scale  and 
kept  the  committee  from  reporting  in  favor 
of  the  passage  of  the  bill  recommended  by 
President  Grant  7 

Mr.  COX.  Does  not  the  gentleman  know 
that  that  report  was  made  in  the  House  by  the 
committee ;  and  why  did  not  you  with  your 
two-thirds  majority  pass  the  bill?  Such  gen- 
tlemen as  the  gentleman  from  Ohio  [Mr.  Gar- 
field]  are  responsible foronr  present  onerous 
and  unjuat  tariff.  They  are  auch  liberal  de- 
baters for  free  trade,  but  they  pot  the  knife 
into  it  whenever  they  have  an  opportunity  to 
vote  it  into  practical  legislation  I 

Mr.  GARFlELD.ofOhio.  ThegenUeman 
admits  tbat  what  I  nave  said  is  a  true  state- 
ment of  the  case.  The  fact  that  the  committee 
was  divided  upon  the  President'srecommeoda- 
Uon  was  what  embarrassed  the  whole  question 
and  made  it  imposuble  to  pass  a  bilL 

Mr.  COX.  Now,  Mr.  Speaker,  X  want  to 
answer  aome  other  things  which  have  beea 
said. 

Mr.  COBURN.  I  would  like  toanswer  the 
gentleman  in  reference  to  the  GUbusteriug  by 
which  legistation  was  defeated. 

Mr.  COX.  The  geotleman  has  not  stated 
that  matter  properly.  He  stated  that  the 
whole  body  ot  Democrats  in  this  House  voted 
against  the  bill  designed  to  favor  frfee  ships. 
By  such  misstatements  the  gentleman  abused 
the  privilege  which  I  gave  him.  He  knew 
well  that  1  was  the  pioneer  of  the  free-ship 
movement,  and  tbathis  President  stole  it  from 
me.  [Lanshter.] 

Mr.  COBURN.  The  two  gentlemea  who 
called  the  jtm  ud  nai*  dnriog  thri  taat  min* 


utes  of  the  sesnioa  were  Democrats— Mr. 
Brooks,  of  New  York,  and  Mr.  McNeelt. 

Mr.  COX.  With  your  two-thirds  majority, 
why  did  you  not  extend  the  session  ?  You 
always  had  two  thirds  to  crush  us  in  debate. 
You  commanded  the  previous  question  at  alt 
times.  You  could  generally  prevent  us  from 
obtaining  the  yeas  and  nays.  You  had  nearly 
as  much  power  by  your  immense  preponder- 
ance as  when  you  impeached  President  John- 
son. Ton  had  everything  iu  your  own  handa. 
You  had  control  of  the  committees.  You  had 
some  smart  men  in  the  House  at  that  session. 
General  Schenck  was  here  then.  I  presume 
some  of  those  smart  men  still  remain.  But, 
Mr.  Speaker,  the  great  body  of  yourtwo-thirds 
majority  were  determined  that  they  would  not 
go  to  the  country  except  under  the  lead  of 

Sig  iron.  PenDSjrlvania  "bossed"  the  job. 
'ree  ships,  free  iron  ships,  the  privilege  to 
buy  abroad  freely,  woula  interfere  with  the 
iron  and  coal  monopoly.  Pennuylvania  still 
controls  this  tariff  aud  tax  legislation.  Gen- 
tlemen on  the  other  side  voted  in  a  body  the 
other  day  for  the  resolution  of  the  gentleman 
from  Pennsylvania,  [Mr,  Kellet,]  although 
they  knew,  for  I  heard  it  said  all  around,  that 
it  was  a  demogofftcal  resolution. 

Mr.  QARFlBLD,  of  Ohio.  Is  that  the  rea- 
son oentlemen  on  your  side  voted  for  it  ? 

Ur.  COX.  I  did  not  vote  for  it.  The  whole, 
concern  was  regarded  as  a  humbug,  and  you 
all  knew  it  well  and  know  it  now.  Senator 
Sbgbkav  (if  I  may  refer  to  proceedings  in  the 
other  branch  without  censure]  baa  copied, 
almost  in  Juec  verba,  the  resolution  I  now  offer. 
Is  he  in  any  more  earnest?  We  will  see  before 
we  adjooro.  Yon  would  like  to  go  to  the  coun- 
try on  the  plea  tbat  you  are  in  &Tor  of  revenue 
reform  aoa  for  a  revenue  tariff,  when  you  have 
not  the  pluck  to  cut  down  the  salt  and  coal 
duties  in  the  Senate,  after  you  have  ostenta- 
tiously helped  to  pass  the  measure  here.  The 
question  is  dodged  in  tha  Senate,  as  you  sup- 
posed it  would  be.  Oh,  you  are  whited  sepul- 
chers,  inside  and  outside.  [Laughter.] 

Mr.  CONGER.  I  call  the  gentleman  to 
order,  and  ask  that  his  words  be  taken  down. 
[Laughter^ 

Mr.  COX.  I  withdraw  the  "  Bepulchera." 
[Laughter.] 

Mr.  CONGER.  I  hope  the  gentleman  will 
not  be  allowed  to  proceed  nntil  his  words  are 
taken  down. 

Mr.  COX.  I  agree  that  mj  words  may  be 
taken  down,  provided  that  I  am  not  taken 
down.  [Laughter.] 

Mr,  CONGER,  That  is  the  purpose  of 
the  pointof  order.  I  object  to  the  gentleman 
proceeding  nnleas  lie  retracts  the  obnoxious 
words. 

Mr.  COX  X  do  most  nnbentatinglj  take 
baok  the  word  "sepulcfaers." 

Mr,  CONGER.  I  do  not  ask  the  gentleman 
to  ta^e  back  the  word  "white," 

Mr.  COX.  I  withdraw  the  word  "white," 
too,  because  that  is  not  the  color  of  your  party; 
acolored  "sepulcher."  Tlianghter.] 

Mr.  L.  MYERS.  WilT  the  gentleman  yield 
to  me  for  a  question  7 

Mr,  COX.   Yes,  sir. 

Mr.  L.  MYERS.  In  order  that  the  cobn- 
try  may  judge  of  the  sincerity  of  these  profes- 
sions as  to  tariff  and  revenue  reform,  I  desire 
the  gentleman  to  aay  whether  at  the  aecond 
session  of  the  Forty-First  Congress  thirty- four 
Democrats  did  not  record  their  votes  against  a 
redncUon  of  $78,000,000  jn  the  burdens  of  the 
people— $55,000,000  in  the  form  of  internal 
revenue  taxation,  and  $23,000,000  ia  the  form 
of  customs  duties? 

Mr.  COX.   Now  that  will  do. 

Mr.  h.  MYERS.  Answer  my  qaesUon, 
did  they  not  record  their  votes  against  it? 

Mr.  COX.  Do  you  not  know  that  has  been 
put  and  answered  here  three  or  four  times  7 

Mr.  L,  MYERS.  Aosweritoow.  You  are 
anxiouB  the  country  should  understand  it. 

Mn  GOX.   Th«  aaflwer  has  alrettdf  beeo 


made  by  the  exhaustive  speech  of  my  colleague, 
[Mr.  Brooks,]  where  be  shows  you,  as  already 
stated,  and  as  he  proved  by  figures  already 
quoted,  that  your  reduction  on  the  tariff  has 

only  been  $6,000,000. 

Mr.  BROOKS,  of  New  York,  (in  his  seat.) 
No ;  five  millions  of  an  increase  over  the  year 
before. 

Mr.  COX.  Yes ;  five  millions  increase.  You 
ought  to  read  his  speech  i  I  have  it  hfere. 

Mr.  EELLEY.  Five  million  dollars  of 
internal  taxes— — - 

Mr.  COX.  Five  millions  of  revenue  from 
customs.  There  is  another,  if  not  a  better 
answer,  and  that  is,  tbat  your  reduction  has 
always  been  made  with  discriminations  in  favor 
of  monopoly,  in  &vor  of  bankers,  of  brokers, 
corporations.  There,  sir,  is  where  you  cut 
down  the  internal  taxes,  but  when  it  comes  to 
taking  the  taxes  off  the  masses  of  the  people 
yoo  are  dead  failures.  [Laughter.] 

Let  me  recall  attention  to  the  report  of  the 
Commissioner  of  Statistics,  where  we  have  all 
these  taxes  reduced  to  an  advoXorem  standard. 

Mr.  L.  MYERS.    Answer  my  question. 

Mr.  COX.  Let  me  fiuiah  my  sentence.  Let 
the  gentleman  between  now  and  December 
read  that  document.  Here  are  all  the  articles 
of  taxation,  many  hundreds  of  Ihem.  Here 
they  are  1  They  are  all  reduced  from  a  specifio 
and  a  mixed  standard  to  an  ad  coZorem  stand- 
ard. They  run  from  thirty-five  even  np  to 
five  hundred  per  cent,  on  various  articles. 

Mr.  KELLEY.  Under  the  existing  tariff, 
not  at  all :  uuder  the  old  tariff. 

Mr.  COX.    It  is  worse  under  the  old  tariff 

00  some  articles,  and  worse  on  other  artioles 
under  the  present  tariff. 

Mr.  KELLEY.    I  deny  that. 

Mr,  COX.  It  ia  abundantly  shown  by  the 
speech  of  my  colleague  [^Mr.  Brooks]  the 
other  day.  1  could  show  it  agMB  and  again 
if  I  had  time  to  read. 

Mr.  KELLEY.  The  new  tariff  did  not  go 
into  effect  Until  the  Ist  of  January. 

Mr. COX.  IdidDOtexpacttomakeaapsecb. 
How  much  time  have  I  left? 

The  SPEAKER.   Five  minutes. 

Mr.  COX.  I  yield  to  the  geatieman  from 
Illinois  for  a  moment. 

Mr.  McNEELY.  Mr.  Speaker.  I  only  desire 
to  say  this :  I  have  tieen  referrea  to  aa  having 
assisted  in  defeating  the  measure  for  free  ship* 
ping  during  the  lut  Congress.  I  called  the 
yeas  and  nays  on  the  motion  to  lay  upon  the 
table.  That  motion  was  made  by  Mr.  Neolet 
of  Pennaylvanla,  the  leader,  as  I  understood, 
of  the  opponents  of  free  shipping;  and  having 
always  been  in  favor  of  free  shipping,  I  de- 
manded the  yeas  and  nays  to  see  liow  many 
would  put  themselves  upon  the  record  against 
that  measure.  I  voted  agunst  laying  upon  the 
table. 

Mr.  COX.  Mr.  Speaker,  T  also  voted  against 
'it.  I  did  not  anticipate  this  debate  ;  but  I 
am  glad  it  has  occurred.  It  is  a  subject  which 
should  be  ventilated. 

I  recall  the  attention  of  the  House  tp  the 
original  resolution  and  the  amendment  I  pro- 
pose to  offer.  It  ia  designed  as  a  reprobation 
of  the  action  of  the  Secretary  of  the  Treasury 
under  existing  laws  and  under  the  recommend- 
ation in  hia  report  for  paying  off  $100,000,000 
of  the  public  debt  per  annum.    That  u  what 

1  wish  a  vote  on.  I  say  this  unwise,  onerous, 
and  vicious  policy  of  the  Administration  has  led 
to  the  bad  condition  of  our  affairs,  public  and 
private.  The  country  is  in  a  state  of  chronic 
compluDtanddistress.  The  remorseless  taxes 
collected  have  unnerved  the  public  energies. 
If  the  Republican  party  de«re  to  perpetuate 
its  power  it  will  have  to  reduce  the  taxes.  Do 
this,  and  do  it  on  the  motions  this  side  have 
often  made,  and  we  shall  again  have  our  Uag 
floating  in  every  sea  as  it  did  when  the  Demo- 
cratic party  had  control.  It  did  float  upon 
every  sea  until  the  Republican  party  wiili  its 
baleful  policy  came  into  power,  lou  liuve 
piled  Peltea  upeu  9Ma  in  ittn  wa#  of  taaes. 
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Vfity  Dot  rednce  them  now?  Why  adjoarn 
uain  aod  leave  these  moDntain  loads  of  tax? 
Here  we  are  in  jcood  weather,  aod  I  may  add 
in  good  temper.  The  people  are  clamoring  to 
be  relieTed  from  these  Dordens,  and  we  make 
haste  to  leave  the  coantry  a  prey  to  the  mis- 
fortunes  yoa  have  brought  npon  it. 

Mr.  COBURN.  I  hope  the  gentlemao  from 
New  York  [Mr.  Cox]  will-  allow  me  to  ex- 
plain jast  one  point  as  to  the  BlibusteriDg. 

Mr.  COX.  My  friend  from  Kentucky  [Mr. 
Bece]  has  been  invaatigating  this  question, 
and  is  prepared  to  show  that  the  gentleman 
from  Indiana  [Mr.  CoBxniif]  was  wrong  in  the 
sweeping  statement  he  made. 

Mr.  COBURN.    Id  what  respect? 

Mr.  BECK.  In  the  statement  that  a  major- 
ity of  the  Democrats  voted  to  lay  the  reso- 
lutions relative  to  free  shipping  on  the  table, 
which  was  the  only  vote  by  yeas  and  nays  on 
the  question. 

Mr.  COBURN.  I  never  stated  that  Wbal 
I  said  was  that  the  majority  of  the  Democrats 
did  not  vote  in  favor  of  free  shipping. 

Mr.  BECK.  The  gentleman  distinctly  stated 
that  the*  majority  of  the  Democrats  voted  to 
lay  on  the  table,  whereas  on  every  recorded 
vote  the  majori^  of  the  Democratic  members 
were  in  favor  of  free  shipping. 

Mr.  COBimN.  There  were  only  twenty 
Democratic  votes  agunst  laying  on  tne  table. 

Mr.  BECK.  There  were  twenty-two  Demo- 
cratic votes  against  laying  on  the  table  and 
only  seventeen  for  it. 

Mr.  COX.  I  am  glad  the  gentleman  from 
Indiana  [Mr.  CosuaN]  has  seen  fit  to  make  a 
correction  of  his  former  statement 

Mr.  COBURN.  I  made  no  correction  ;  and 
the  gentleman  will  not  deny  that  it  was  the 
Democrats'who  called  the  yeas  and  nays  twice, 
so  as  to  use  the  whole  time  np. 

Mr.  COX.  I  will  say  this  again  and  again, 
to  rivet  the  responsibility  for  the  failure  of 
free  ships  where  it  belongs  :  that  the  gentlemen 
on  the  opposite  side  had  a  majority  of  two 
thirds.  Ihey  wereall-powerfnl.  If  theywere 
so  great  iotellectualty,  so  strong  politjcalty, 
so  wise  economically,  wb^  did  they  not  make 
needed  reforms?  Why,  instead  oi  putting  in 
fiiich  pitiful  excuses  as  we  have  heard  to-day 
fur  past  derelictions,  do  they  not  now  nnder- 
take  the  mitigation  of  taxation,  and  pass  this 
resolution  instnicUng  the  Secretary  of  the 
Treasnry  as  to  hU  duty  about  paying  off  the 
debt? 

ORDBR  OP  BUSINESS. 

Mr.  BLAIR,  of  Michigan.  Mr.  Speaker,  the 
moniing  hour  has  expired.  I  move  that  the 
House  proceed  to  the  consideration  of  busi- 
ness on  the  Speaker's  tabic. 

Mr.  MAYNARD.  I  rise  to  make  a  parlia- 
mentary inquiry.  When  will  the  resolntion 
which  bos  just  now  been  ander  discussion 
come  up  again? 

The  SPEAKER.  In  the  next  morning  hour. 

Mr.  COX.  I  called  the  previous  question 
as  I  sat  down. 

The  SPEAKER.  The  gentleman  from 
Michigan  [Mr.  Blaid]  had  risen  at  the  expir- 
ation of  the  morning  hour  to  move  that  the 
House  proceed  to  the  consideration  of  busi- 
ness on  the  Speaker's  table,  and  the  gentle- 
man from  New  York  [Mr.  Cox]  could  not  take 
him  off  the  floor. 

The  motion  to  proceed  to  business  on  the 
Speaker's  table  was  agreed  to. 

POST  ROUTB  BILL. 

The  first  bosiness  on  the  Speaker's  table 
was  the  bill  (H.  R.  No.  181)  to  establish  post 
rontes,  with  Senate  amendments. 

The  amendments  of  the  Senate  were  to  add 
to  the  bill  the  following  post  routes  in  the 
States  and  Territories  named ; 

MINrntSOTA. 

From  Rush  Cii7.  via  Stanehfielil,  to  PrinMton. 
From  IJffDBon  to  Lac-qiii-Harle. 
From  Forrest  Ciry.  Tin  Silvan  Uill,Forrqtt  Prairlq. 
to  Cold  Sprioff. 
'^ron  Oftrvur  to  lI«n^cnon, 


UOHTAVA. 

From  Virginia  Cit;  to  Summit  Citj. 

KRTADA. 

From  Winoemucea  to  Camp  Winfieltl  SootL 

MKT  UKXICO. 

From  Mesilla  to  La  Union. 
FromClifftoD  to  Dry  Cimarron. 

TSST  VIROINIA. 

From  Prinoaton.  via  Jordan's  Chapel,  to  ooontr 
Bent  of  Sammar  ooanty. 

From  Bad  Sulphor  Spriocs.  via  Salt  Wells,  to 
Princeton. 

ABKAXSAB. 

Prom  Lamartino.  in  Oolnmbia  ooonty.  to  Centre- 
villo.  in  Uemrttead  oonnty. 

From  UooDt  Ida,  via  Iron  Sulphur  Springs  nnd 
Shipman  Roods',  to  BInffion. 

IXDtANA. 

From  Bono,  via  Saltilloville  nnd  Cloytvillo,  to 
Livonia. 

IOWA. 

From  Sydney  to  Riverton. 

KARSAS. 

From  ISew  Chicago  to  Fredonia. 

uicniOAX. 
From  Amadore  to  Ooodland. 
From  Northville  to  Milford, 
From  Lapeer  to  North  Branch. 
From  Lapeer  to  Uadley. 
From  North  Branch  to  Doyle's  Mill. 
From  North  Branch  to  Newberry,  via  Clifford. 
From  Uilford  to  Holly. 

UIXSISOTA. 

From  Rath  Clty.via  Anderson  post  offiee, to  Orants- 
burs,  Winconain. 
From  Cftmbridge  to  Stark. 
From  Medalia  to  Golden  Qat«, 
.  From  Bt.  Cloud,  via  St.  Weodall  and  Young's  Cor- 
ners, to  Holdings  ford. 

uisaouai. 

From  Brookfleld,  via  North  Salem,  Owasoo.  and 
Kodsville.  to  Unioavillo. 

From  Oaceola,  via  Uumansville,  to  Bolivar. 

From  Stoatland,  via  Uailo  Green,  Ncbo,  Pino 
Creek,  and  CompettUon.  to  Uartville. 

From  Forsyth.  Missouri,  via  Long  Croek,  to  Berry- 
Till  o,  Arkansis. 

From  Hanhflflld,  via  Amo  and  Qainesville,  to 
Bates ville,  Arkansas. 

From  Plymouth  to  DonUa's  Store. 

From  Richey  to  Washburn. 

From  Richey.  via  Noirtonia,  to  Haotsville. 

From  Marshfield.  via  Miteomah.  Elmo,  Ming's 
Springs,  and  Bik  Creek,  to  Aurora. 

From  MarionsTille.  via  Berryvillo,  to  ClarksTillo, 
Arkansas. 

From  Harianville,  via  Flat  Croek  and  Hasle  Bar- 
rens, to  Uuntsvtlle,  Arkansas. 
From  Otark,  via  Qoff  Oraek,  to  Galena. 

KSBtASEA. 

From  Wisner,  via  Fairfield  and  Son  tee  CSlr,  to 
Niobrara. 

From  Uoopor.  via  valleys  of  Logan  and  Omaha 
creeks,  to  Covington. 

onio. 

From  WilmiogtoQ,  via  Cuba,  to  Blanchester. 
On  motion  of  Mr.  FARNSWORTH,  the 
amendments  of  the  Senate  were  concurred  in. 

HICriOLAS  p.  TBIST. 

The  next  business  on  the  Speaker's  table 
was  the  bill  (S.  No.  178)  for  the  reliefof  Nich- 
olas P.  Trist,  negotiator  of  the  treaty  of  Guad- 
alupe Hidalgo;  which  was  read  a  first  and 
second  time. 

Mr.  BANKS.  I  hope  the  House  will  con- 
sent to  put  this  bill  on  ita  passage. 

The  bill  was  read.  It  proposes  to  pay  Nich- 
olas P.  Trist,  negotiator  of  the  trenty  of  Guad- 
alupe Hidalgo,  the  sum  of  $13,702  40,  being 
balance  duo  on  account  of  salary,  outlit,  nnd 
return  allowance  as  commissioner  to  Mexico 
from  April  15,  1847,  to  April  8,  184B,  wiiti 
interest  on  the  above  sum  from  March  7, 1870, 
the  date  of  the  presentation  of  his  petition,  and 
the  further  sum  of  $797  62  for  contingent 
expenses  incnrred,  with  interest  from  April 
8,  1848. 

The  question  was  on  ordering  the  bill  to  bo 
read  a  third  time. 

Mr.  HOLMAN.  1  move  that  it  be  referred 
to  the  Committee  on  Foreign  Affairs. 

Mr.  BANKS.  I  hope  the  bill  will  be  con- 
sidered and  acted  upon  at  this  time.  I  will 
state  very  brieBy  the  facts  iu  relation  to  it. 
This  bill  was  referred  during  last  session  to  the 
Committee  on  Foreign  Affairs,  and  the  com- 
miltee  directed  its  chairman  to  report  in  favor 
of  the  bill  and  ask  its  passage  by  the  House, 
with  an  amendment  striking  out  the  words 
authorizing  interest,  and  directing  the  feduc- 


tion  of  so  muoh  in  the  amount  as  should  have 
been  computed  for  interest.  This  would  reduce 
the  amount  about  two  thousand  dollars,  making 
the  appropriation  $11,000,  or  thereabouts, 
instead  of  $13,000,  the  amount  now  in  the 
bill. 

Mr.  Trist  is  an  old  man,  ill  and  poor,  with 
no  expectation  of  enjoying  life  much  longer, 
and  leaving  a  family,  I  believe,  behind  him 
without  any  support  whatever,  if  he  should  bo 
taken  away.  He  conferred  njion  this  country 
one  of  the  greatest  benefits  that  any  man  has 
conferred  npon  iL  There  were  political  diffi- 
culties concerning  it,  hut  the  United  States 
accepted  the  result  of  his  labors,  and  enjoys 
to-day  the  advantages  of  it.  Ho  put  an  end 
to  the  war  with  Mexico;  he  gave  as  peaceful 
possession  of  the  State  of  Texas ;  he  gave  us 
the  Territory  of  New  Mexico,  and  he  gave  us 
the  State  of  California.  He  had  been  sent  out 
to  Mexico  by  Mr.  Buchanan,  then  chief  of  the 
State  Department,  to  negotiate  a  treaty.  He 
was  chief  clerk  of  that  DepartmeuL  Before 
he  had  completed  his  work  political  difficulties 
arose  and  he  was  recalled,  but  he  continued 
his  negotiations  with  the  Mexican  Government 
and  finally  consummated  the  treaty  which  now 
bears  bis  name,  the  only  name  of  an  American 
which  is  npon  that  truUy  which  made  peace 
with  Mexico. 

Two  commissioners  were  sent  out  by  the 
United  States  to  supply  his  place  afler  bis  re- 
call. They  found  that  the  best  they  could  do 
was  to  accept  the  treaty  which  Mr.  Trist  had 
made.  They  bore  that  treaty  back  to  the  city 
of  Washington.  It  was  approved  by  the  exec- 
utive department  and  ratified  by  the  Senate, 
and  those  commissioners  were  paid  what  ought 
to  have  bc^n  paid  to  ministers  authorized  to 
negotiate  n  treaty  ;  that  is,  their  outfit,  their 
return-fit,  under  the  law  at  that  time,  and  one 
years'  salary,  which  amounted  in  all  to  about 
twenty-two  thousand  five  hundred  dollars. 
Now  the  friends  of  Mr.  Trist  claim  that  be 
ought  to  have  been  paid  a  similar  sum,  for  he 
bore  the  highest  grade  of  diplomatic  rank,  he 
had  completed  the  service,  the  Government 
had  accepted  the  result  of  his  labors,  and  they 
enjoy  to-day  the  results  of  those  labors  ;  and 
Ur.  Trist,  poor,  old,  sick,  just  about  to  depart 
from  this  life  leaving  nothing  to  his  family,  has 
never  been  paid  anything  whatever  for  tboso 
labors.  He  received  the  pay  of  a  cbargd 
d'affures,  which  amounted  to  about  eight  thou- 
sand dollars  and  a  very  small  amount  for 
certain  expenses,  not,  I  believe,  making  the 
amount  he  received  more  than  between  eight 
or  nine  ihonsand  dollars.  This  bill,  which 
comes  to  us  from  the  Senate,  proposea  to  give 
him  the  balance  that  is  necessary  to  make  np 
the  sum  which  be  would  have  been  paid  if  hi; 
had  been  one  of  the  ministers  that  bore  the 
treaty  to  the  city  of  Washington.  His  claim 
included  one  year's  interest  upon  the  appro- 
priation of  the  salary,  and  thirteen  or  fourteen 
years'  interest  upon  an  item  of  seveni  or  eight 
hundred  dollars  for  incidental  expenses. 

The  committee  last  session  directed  me  to 
strike  out  the  appropriation  for  intereaf,  which 
reduces  the  sum  about  two  thousand  dollars, 
upon  tlie  rule  that  seems  generally  to  be  estab- 
lished by  the  House,  that  the  Government  is 
not  willing  to  pay  intereat,  though  even  this  is 
not  well  established  by  the  precedents  of  the 
House.  The  bill,  therefore,  requires  an  appro- 
priation of  but  $11,000.  Mr.  Trist  forebore 
to  make  application  to  the  Government  for 
what  is  doe  him  during  the  war.  He  has  only 
asked  for  it  within  the  last  year  or  two.  He 
believed  that  he  was  entitled  to  it,  that  he  had 
been  wrongfully  treated  by  the  Government, 
and  his  sell'- respect  forbade  him  to  press  the 
Government  in  support  of  bis  claim;  but  now 
the  necessity,  not  only  for  himself,  lying  at 
death's  door,  hut  for  bis  family  that  be  will 
leave  behind  him,  compels  him  to  disregard 
all  considerations  of  self-respeet  nnd  to  ask 
of  the  Government  that  to  wnicb  he  is  richly 
entitled — (he  balapc^  of  compensation  due  hiqi 
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for  baviog  negotiatecl  the  treaty  of  1846  with 
the  GoTerameat  of  Mexico. 

Mr.  Speaker,  I  will  not  weary  the  Hoaae 
with  farther  discussion  of  tbis  qnestion,  bat 
will  ask  the  previoas  qaeation,  first  yielding  to 
the  gentleman  from  Vermont  [Ur.  Willard] 
for  a  few  momenta. 

Mr.  WILLA.RD.  I  had  some  occasion  to 
examine  tbis  application  daring  the  last  ses- 
sion of  Congress,  and  it  occurred  to  me  then, 
as  it  occars  to  me  now,  that  the  sum  specified 
in  this  bill  is  mnch  too  large.  I  am  not,  of 
course,  disposed  to  anderrate  the  services 
rendered  by  Ur.  Trist  in  n^otlating  the  treaty 
with  Mexico,  bat  it  seems  to  me  that  the  Hoaae 
should  anderatand  the  simple  facts  of  the  case 
before  they  give  a  larger  salary  to  Mr.  Trist 
for  a  year's  services  than  is  now  given  to  the 
highest  minister  who  represents  our  Qovern- 
ment  abroad. 

Mr.  BANKS.   It  was  the  law  at  that  time. 

Mr.  WILLAKD.  Mr.  Trist  was  a  clerk  in 
the  State  Department  when  he  was  sent  to 
Mexico.  He  was  mat  to  Mexico  as  a  private 
and  confidential  agent  of  Mr.  Bachanan,  the 
then  Secretary  of  Slate.  He  went  oat  to  Mex- 
ico in  April,  and  in  November  the  President 
peremptorily  recalled  him  from  any  farther 
service  as  a^ot  for  the  Government  in  Mex- 
ico. Notwithstanding  that  recall,  Mr.  Trist, 
who  was  apon  the  point  of  negotiating  a  treaty 
at  the  moment  he  received  the  notice  of  recall, 
remained  and  negotiated  the  treaty,  and  re- 
tarned  in  the  following  April ;  so  that  he  was 
gone  from  the  country  one  year  only.  He  re- 
ceived the  pay  of  a  cbargi  d'affaires  for  the 
seven  months  from  April  to  November.  And  I 
have  no  doubt  that  he  shoold  properly  eooogh 
have  been  paid  by  our  Qovemment  the  salary 
of  a  charge  d'affaires  for  the  remainder  of  the 
year,  from  November  until  April. 

But  it  will  he  noticed  that  he  has  already 
received  nearly  nine  thousand  dollars  for 
that  service.  This  hill,  even  as  proposed  to 
be  modified  by  the  gentleman  from  Massachu- 
settSffMr.  BAirKS,]givesbtmsome  eleven  thou- 
Btnd  dollars  more;  making  in  all  abonttwenty 
thoasand  dollars  fora  yeaPs  service,  connting 
the  term  of  service  one  year.  That  is  a  larger 
compensation  than  we  now  give  our  minister 
to  London,  Paris,  Berlin,  or  St,  Petersburg. 

And,  in  my  judgment,  there  ia  no  reason  why 
we  should  now  follow  the  bad  example  of  a 
former  Administration,  whoae  President  or 
Secretary  of  State,  when  oar  Treasury  was 
fall,  sought  to  put  a  large  amonnt  of  the  public 
money  into  the  pocket  of  some  favored  indi- 
vidoal.  If,  through  the  device  of  a  confi- 
dential agency,  a  Ibrmer  Administratioti  had 
paid  to  some  favorite  for  a  year's  service  the 
sum  of  $20,000,  or  340,000,  or  $100,000,  there 
is  no  reason  why  we  should  follow  the  bad 
example.  When  a  man  comes  here,  having 
at  the  time  received  all  the  pay  to  which  he 
was_ entitled  strictly,  and  asks  to  be  paid  an 
additional  sum  for  his  services,  if  we  give  him 
anything  it  will  be  entirely  oat  of  our  gener- 
osity, if  we  are  to  pay  him  merely  for  his 
services,  let  us  measure  the  amoant  to  be 
given  him  by  the  sum  we  pay  others  for  simi- 
lar services. 

Mr.  BANES.  I  cannot  yield  farther.  I  do 
not  wish  to  trouble  the  House>long  with  this 
snhject,  and  therefore  I  will  not  say  much 
more.  Mr.  Trist  was  not  merely  Uie  confiden- 
tial agent  of  the  then  Secretary  of  State.  When 
b^  was  sent  to  Mexico  he  had  a  diplomatic 
commission  of  the  highest  grade  that  any  man 
ever  received.  I  know  he  was  the  confidential 
agent  of  the  State  Department,  but  be  also  had 
a  commission  than  which  no  man  in  France 
or  England  ever  received  one  of  a  higher  char- 
acter. 

Mr.  WILLARD.  Was  he  commtsuoned  as 
a  miniBter  extraordinary  and  envoy  plenipo- 
tentiary? 

Mr.  BANKS.  He  was  not;  but  he  was 
commissioned  with  the  highest  authority  to 
negotiate  treaty. 


Mr.  WILLABD.  Was  his  appointment 
confirmed  by  the  Senate? 

Mr.  BANKS.  No,  sir,  it  was  not;  it  was 
not  necessary.  His  treaty  was  confirmed  and 
ratified  by  the  Senate.  And  let  mo  say  that 
the  two  commissioners  that  were  sent  ont  after 
he  went  out  received  $22,000  each  for  bringing 
back  the  treaty  that  Mr.  Trist  had  negotiated  ; 
and  the  only  American  name  that  that  treaty 
bears  is  the  name  of  Nicholas  P.  Trist. 

I  now  move  to  amend  by  striking  out  all 
that  anthorizes  the  payment  of  interest,  and 
call  the  previous  qnesUon. 

Mr.  HOLMAN.  Is  the  motion  pending  to 
refer  thia  bill  to  Committee  on  Foreign 
Affairs  when  app(flKld7 

The  SP£AK£R.  If  the  gentleman  from 
Massachusetts  [Mr.  Banks]  will  yield  for  that 
purpose. 

Mr.  BANKS.  I  cannotyield  for  that  pur- 
pose. The  Committee  on  Foreign  Affairs  have 
eonudered  this  matter  at  great  length. 
'  The  qnesUon  was  then  taken  upon  second- 
ing the  previous  question ;  and  upon  a  divis- 
ion there  were— ayes  72,  noes  29 ;  no  qnomm 
voting. 

Tellers  were  ordered ;  and  Mr.  Banks  and 
Mr.  HoLMAN  were  appointed. 

The  House  again  divided;  and  the  tellers 
reported  that  there  were— ayes  86,  noes  31. 

So  the  previous  question  was  seconded. 

The  mam  question  was  then  ordered :  and 
under  the  operation  thereof  the  amendment 
moved  by  Mr.  Banks  was  agreed  to. 

The  bill,  as  amended,  was  then  ordered  to 
a  third  reading,  and  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Mr.  HOLM  AN  called  for  ibe  yeas  and  nays. 

The  qneation  was  taken  upon  ordering  Uie 
yeas  and  nays;  and  upon  a  division  there 
were — ayes  18,  noes  82;  not  one  fifth  in  the 
affirmative. 

Before  the  result  of  the  vote  was  announced, 

Mr.  HOLMAN  called  for  tellers  on  order- 
ing the  yeas  and  nays. 

The  question  was  taken;  and  there  were 
thirty-two  ayes. 

The  SPEAKER.  Enough  have  voted  in  the 
affirmative  to  order  the  yeas  and  nays;  and 
they  will  be  regarded  as  ordered  if  there  be 
no  objection. 

No  objection  being  made,  the  yeas  and  nays 
were  accordingly  ordered. 

The  question  was  then  taken ;  and  it  was 
decided  in  the  affirmative — yeas  80,  nays  69, 
not  voting  81 ;  as  follows: 

YEAS— Messrs.  Archer,  Avotill.  Banks.  Blgby, 
BifCKS.  Austin  UUir,  Brnxton,  Uoores  M.  Broukj, 
James  Brooks,  Buckley.  Buflinton,  Burdott,  Benja- 
min F.  Butler,  Ciirrol I.  Cobb.  Cotton.  Critcbcr,  Cross- 
land,  Dawes,  Dot,  Uuk»,]>aDnell,  Eamcs,  Edwards, 
Elliott.  Uetz,  Hale.  Halaer.  Uondloy,  Hanks,  Har- 
mer.  Ucorgo  E.  Unrris.  Uawley.  John  W.  Uaxleton,- 
Mercford.  Uill,  Hoar,  Hooper.  Kolley,  Kendall, 
Lamison.  Lanmnz.  Leach,  Lowe,  McJunkin,  Mc- 
Neely,  Merrick,  Monroe,  Leonard  Urers.  Isaac  C. 
Parker,  Pendleton.  Perce,  Eli  Perrv,  Flatt.  Porter, 
Bainey,  John  M.  Kice,  Ritchie.  KogerM,  Seeley, 
Sheldon.  Slater,  John  A.  Smith,  Snyder,  Thomas  J, 
Speer,  titarkweathor,  Stevenson,  Stougbton,  8t. 
John.  Swunn,  Tnffe.  Turner.  Twiohell.  Waddell, 
Wakeman.  Waldron.  Wells,  Williams  of  New  York, 
Wood,  and  Youna-^. 

NAYi:j — Messrs.  Acker,  Adams,  Arthur,  Barber, 
Beatty,  Beck,  Bingham.  BriKht.Burchard,  Caldwell. 
Campbell,  Co  burn,  Conger,  Cook,  Creely.  Donnan, 
Eldridso,  Ely,  Finkelnburff,  Charles  Foster. Garrett, 
GoUaday .Griffith.  John  T.  Harria.  Havens. HibbarU, 
Uolman,  Kerr'.  Killinger,  Kintt,  Kinsclla,  Lamport, 
Lewis,  Marshall,  McClelland,  McCormick.  McHenir, 
HoXntyre,  McKinney,  Merenr,  Morgan.  Niblaek, 
Orr,  Packard,  Packer,  Peck.  Poland.  Randall,  Ed- 
ward Y.Bice,  BIIU  11.  Uoberts,  William  U.  Roberts, 
Soofleld,  Sessions,  Shanks,  Shoemaker,  Slocum, 
Sloss,  Sterens,  Storm,  Strong,  Sutherland.  Terry. 
Washington  Townsend,  Tyner,  Vaugban,  Walden, 
Whilthome.Willard.  and  John  T.  Wilson— 09. 

NOT  VOTING— Messrs.  Ambler.  Ames,  Bamnm. 
Barry.  Bell.  Bird.  James  G.  Blair,  Rodenok  R.  But- 
ler, Clarke,  Comingo,  Cox,Crebs,  Uarrall,  Davis,  De 
Larfte,  Dickey,  DaBose.Duell,  Varnsworth,  Farwell, 
Forker,  Uenry  D.  Foster,  Frye.  Garfield,  Goodrich, 
Ualdeman.  llambleton.  Harper,  Uay.  Hays.  Gerrr 
W.  UailotoD,  Ketctaam,  Lynch,  Manson,  Maynarci, 
HoCrary,  Mt^rew,  MoKee,  Merriam,  Benjamin  F. 
Meyers,  Mitchell.  Mooro.  Morey,  Morn  his,  Negley, 
Palmer.  Uosea  W.  Parker,  Aaron  F.  Perry,  Peters, 
Potter,  Price,  Prindic,  Read,  Robinson,  Roosevelt. 
Knak,  Sawyer,  Staellabargor.  Sherwood.  Sbobcr.  JI. 


Boardman  Smith.  Worthington  C.  Smith,  R.  Milton 
Speer,  Sprague,  Stowell,  Syphor.  Thomas,  Dwigbt 
Townsend.  Tuthill,  Upson,  Van  Trump,  Voorhces. 
WallHce.  Walla.  Warren,  Wa3hburn,Whceler,Wbite- 
ley.  Williams  of  Indiana.  Jeremiah  M.  Wilson,  and 
Wincbestar— 81. 

So  the  bill  was  passed. 

Mr.  BANKS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  moUon  to  reconsider  be  lud  on  the 
table. 

The  latter  motion  was  agreed  to. 

COMUITTBB  ox  SODTUEB^  OOiaAQIiS. 

The  SPEAKER.  The  Chair  presumes  that 
the  concurrent  action  of  the  House  and  Senate 
in  ordering  a  joint  select  Committee  for  the 
Investigation  of  the  Condition  of  the  late  In- 
surrectionary States  dispenses  with  the  action 
of  the  House  in  ordering  a  House  committee. 
The  Chair,  considering  the  action  under  the 
House  resolution  alone  as  dispensed  with,  an* 
nounces  as  the  select  committee  on  the  part 
of  the  House,  Mr.  Polakd,  Mr.  Matkard, 
Mr.  ScoFiELD,  Mr.  Cook,  Mr.  Coburn,  Mr. 
Stevessox,  Mr.  Biicklkt,  Mr.  Lansing,  Mr. 
Cox,  Mr.  Beck,  Mr.  VooRnEES,  Mr.  Van 
Tst'MP,  Mr.  Waddell,  and  Mr.  lloBixsoir. 
MISSISSIPPI  LGVEE3. 

T-heSPEAKER  also  announced  the  appoint- 
ment of  the  foUowing-naroed  members  as  the 
select  Committee  to  Investigate  the  Condition 
of  the  Mississippi  Levees:  Mr.  Mobet,  Mr. 
EEicHAif,  Mr.  McEbb,  Mr.  Getz,  and  Mr. 
DucB. 

OOMUODORE  aEOROB  A.  STEVBN3. 

The  next  business  on  the  Speaker's  tablo 
was  the  bill  (S.  No.  53J  for  the  restoration  of 
Commodore  George  A.  Stevens,  United  States 
Navy,  to  the  active  from  the  retired  list ;  which 
was  read  a  first  and  second  time. 

Mr.  ARCHER.  I  move  tbat  the  bill  be 
referred  to  the  Committee  on  Naval  Affairs. 

Mr.  HALE.   I  hope  that  will  not  be  done. 

Mr.  ARCHER.  I  yield  to  the  gentleman 
if  he  wishes  to  exjpilain  the  measure. 

Mr.  HALE.  This  matter  was  examined  very 
fully  in  tiie  last  Congress,  and  by  direction  of 
the  Committee  on  Naval  A^rs,  on  which  I 
served  with  the  gentleman  from  Maryland, 
[Mr.  Arches,]  I  reported  a  bill  similar  to  this, 
which  was  passed  by  the  House  but  failed  in 
the  Senate.  The  circumstances  of  the  case, 
briefly  stated,  are  these :  Commodore  Stevens 
was  in  command  of  our  vessel  of  war  the  Tal- 
lapoosa, which  was  sent  in  pursuit  of  the  rebel 
cruiser,  the  Tallahassee,  which  was  then  depre- 
dating along  the  coast  of  New  England.  He 
went  into  Portland  to  gain  infortnaUon  as  to 
the  whereabouts  of  the  rebel  cruiser.  While 
he  was  there,  waiting  for  information  by  tele- 
graph from  points  along  the  coast,  the  Talla- 
hassee escaped,  without  any  fault  of  Commo- 
dore Stevens,  he  being  on  the  passage  to  East- 
port  in  parsuit  of  her  and  only  four  or  fivo 
hours  behind  her. 

But,  in  the  disappointment  which  Sited  the 
public  mind  at  that  time  at  the  escape  of  the 
rebel  cruiser,  charges  were  preferred  against 
Commodore  Stevens.  Mr.  Itico  of  Boston, 
then  chairman  of  the  Committee  on  Naval 
Affairs  of  this  House,  took  an  interest  in  the 
matter,  and  Commodore  Stevens  was  placed 
upon  the  retired  list.  But,  as  in  many  cases 
of  this  kind  where  an  official  act  is  done  at 
the  instigation  of  public  clamor,  investigation 
in  tbis  case  showed  that  wrong  was  done  to 
Mr.  Stevens,  and  Mr.  Itico  hiraself  was  tho 
first  man  to  recede  from  his  position.  1  have 
now  at  my  room  letters  from  Mr.  PJce  to  the 
Navy  Department,  asking  that  justice  may  be 
done  by  restoring  Mr.  Stevens  to  the  active 
list. 

He  is  not  an  old  man  ;  be  ia  not  disabled  ; 
he  is  not  a  man  who  should  go  upon  this  com- 
paratively useless  list  of  the  Navy.  The  gnn- 
lleman  from  Maryland  [Mr.  ASCHErI  knows 
that  it  is  irksome  to  an  able-o(»ie*k8bHnd- 
minded  officer  of  liie  Navy  or  Amy  to  be 
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placed  npoD  the  retired  list.  Apart  from  the 
qnestioQ  of  pay,  there  is  somethiag  offeostTe 
ia  it  to  a  man's  professional  pride. 

The  case  of  Mr.  Stereos  bas  been  ioTesti- 
gated  tfaoroaghly.  I  myself  ioreitigated  it  at 
the  last  session  and  was  directed  by  the  com- 
mittee to  report  a  bill  similar  to  that  now 
before  the  House.  I  hope  there  will  be  do 
objection  to  the  passage  of  this  bill.  I  call 
for  the  previous  question. 

Mr.  ARCHER.  I  did  not  yield  the  floor  to 
the  gentleman  to  call  the  prerioos  qoestion. 
I  will  say  that  when  I  moved  the  reference  of 
this  bill  to  the  Committee  on  Naval  Affairs  I 
was  not  aware  that  it  was  one  of  the  cases 
acted  npon  by  our  committee  at  the  last  ses- 
sion. In  view  of  that  fact,  I  withdraw  my 
motion  and  shall  not  object  to  the  passage  of 
the  bill.  I  wish,  however,  to  say  that  wis  is 
the  last  case  in  which  I  shall  consent  to  placing 
any  additional  officer  upon  the  active  list  of 
the  Navy.  At  the  last  session  we  restored 
man  after  man  to  that  list,  altboaeh  the  Navy 
is  fully  supplied  with  officers  and  we  do  not 
need  the  services  of  any  more.    Under  the 

riculiar  circumstances  of  this  case,  however, 
withdraw  any  otyection  to  the  passage  of  the 
bill. 

Mr.  HALB.  As  s  member  of  the  Commit- 
tee on  Naval  Affairs  I  shall  join  the  gentleman 
in  that  expression.  I  demand  the  previous 
question. 

The  previous  qoestion  was  seconded  and  the 
main  question  ordered;  and  under  the  opera- 
tion thereof  the  bill  was  ordered  to  a  third 
reading,  and  it  was  accordingly  read  the  third 
time. 

Mr.  HOLMAN  demanded  a  diviBion  on  the 
passage  of  the  bill. 

The  House  divided ;  and  there  were — ayea 
75,  noes  IS;  no  quorum  votine. 

Mr.  HOLMAN.  I  do  not  aafcfor  any  further 
division. 

So  the  bill  was  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed  :  and  also  moved 
that  the'  motion*  to  reconuder  be  lud  on  the 
table. 

The  latter  motion  was  agreed  to. 

PATHBNT'OP  DDPLICATE  CHECEB. 

The  next  bnslness  on  the  Speaker's  table 
was  Senate  bill  No.  137,  to  authorize  the  pay- 
ment of  duplicate  checks  of  disbursing  officers ; 
which  was  taken  up  and  read  a  first  and  second 
time. 

The  bill,  which  was  read,  provides  that  in 
place  of  original  checks  issued  for  pensions, 
when  lost,  stolen,  or  destroyed,  disbursing 
officers  and  agents  of  the  United  States  are 
hcr&by  authorized,  afler  the  expiration  of  six 
months  from  the  date  of  such  checks,  to  issue 
duplicate  checks,  and  the  Treasurer,  assistant 
treasurers,  and  designated  depositaries  of  the 
United  States  are  directed  to  pay  such  checks, 
drawn  in  pursuance  of  law  by  such  officers  or 
agents,  upon  notice  and  proof  of  the  loss  of 
the  original  check  or  checks,  under  such  regu- 
lations in  regard  to  their  issue  and  payment, 
and  upon  the  execution  of  snch  bonds,  with 
sureties,  to  indemnify  the  United  States,  as 
the  Secretary  of  the  Treasury  shall  prescribe; 
provided  that  the  act  shall  not  apply  to  any 
check  exceeding  in  amount  the  sum  of  $500. 

Mr.  HOOPER,  of  Massachusetts.  I  move 
to  put  that  bill  on  its  passE^e;  and  I  wish  to 
state,  before  calling  the  previous  question,  that 
itisabill  which  was  reported  by  the  Committee 
of  Ways  and  Meaus  and  ananimouBl^  passed 
by  the  House  at  the  last  session.  It  is  simply 
to  extend  authority  ta  issue  duplicate  checks. 
It  limits  the  amonnt.  I  demand  the  previous 
qaesUoD. 

The  previous  question  was  seconded  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  bill  was  ordered  to  a  third 
reading,  and  it  ffas  accordingly  read  the  third 
time,  nod  passed. 

Mr  HOOFER,  of  UaMachusettSi  mofed  td 


reconsider  the  vote  by  which  the  bill  was 
passed  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 
The  latter  motion  was  agreed  to. 

POTOUIO,  TiaaiNiA. 

The  next  business  on  the  Speaker's  table 
was  Senate  bill  No.  89,  to  create  a  port  of 
delivery  at  Potomac,  Virginia,  and  for  other 
purposes;  which  was  read  a  first  and  second 
time. 

The  bill  was  read.  The  6rst  section  pro- 
vides that  all  the  waters,  shores,  bays,  har- 
bors, creeks,  and  inlets  on  the  south  side  of 
the  river  Potomac,  con^hended  between 
Boyd's  Hole  and  Cockp^7oint,  now  a  part 
of  the  collection  district  of  Tappahannodc, 
Tirffinia,  be  and  the  same  are  annexed  to  the 
collectioD  district  of  Alexandria,  Virginia. 
The  second  section  provides  that  Potomac,  in 
the  State  of  Virginia,  shall  be,  and  is  hereby, 
constituted  and  created  a  port  of  delivery 
within  the  collection  district  of  Alexandria, 
and  there  shall  be  appointed,  at  a  compensa- 
tion not  exceeding  the  rate  of  $1,000  per  an- 
Dom,  a  deputy  collector  of  customs,  to  reside 
at  said  port,  who  shall  perform  snch  duties  as 
may  be  conferred  npon  him,  in  pursuance  of 
law,  by  the  Secretary  of  the  Treasury.  The 
third  section  prondes  that  all  acts  and  parts 
of  acts  establishing  at  Dumfries,  in  the  collec- 
tion distriotofTappahannock,  Virginia,a  port 
of  delive^,  be  and  the  same  are  repealed. 

Mr.  HOOPER,  of  Massachusetts.  I  move 
that  bill  be  put  on  its  passage.  When  it  came 
up  the  other  day  I  had  a  portion  of  the  letter 
from  the  Secretary  of  the  Treasury  read.  The 
bit!  was  prepared  in  the  Treasury  Department, 
and  I  now  ask  the  Clerk  to  read  the  whole 
letter.  I  think  no  one  will  object  to  its  pas- 
sage. 

Mr.  RANDALL.   I  thiuk  some  one  will. 
Mr.  HOOPER,  of  Massachnsetts.  There 
is  no  pig  iron  in  it. 
The  Clerk  read  as  follows  : 

TrEASUBV  DlPARTltlXT. 

WaSHinqtox,  J>.  C,  Janvam  18. 1871. 

8ie;  I  haT«  thebonor  toackDowledse  the  roceipt 
of  f  oar  letter  of  the  16th  iiMtaot,  inolosiDK,  by  dir«o- 
tlon  of  the  Committee  on  Commerce,  Senate  bill 
No.  1200,  creating  a  port  of  deliTer/  at  Potomac,  in 
the  State  of  Virsinia.  on  which  70a  uk  for  an 
expreuion  of  my  viewi  as  to  the  nocessitr  and  pro- 
priety of  the  proposed  measure. 

It  hu  been  repreaented  to  the  Department  that  a 
namber  of  important  railroB4a  now  in  the  process 
of  eonstmotion  terminato  at  the  town  of  Potomac, 
and  that  to  complete  those  roods  a  large  quantity  of 
railroad  iron  will  in  the  course  of  the^ear  be  im- 

fiorted  into  the  United  States  which  it  is  desired  to 
and  at  that  platfe.  Fortbeifl  and  other  reasons  it 
U  submitted  that  Fotomao  sfaoold  be  made  a  port 
of  delivery.  I  can  see  no  objection  to  the  meuure 
beeomiDg  a  law. 

I  wonid,  however,  recommend  that  the  bill  be  so 
.amended  as  to  annex  the  waters  and  shores  about 
PotDmoc,  (now  a  part  of  the  district  of  Xappabaa- 
nooli}  to  the  district  of  Alexandria,  and  alao  to 
oreaie  the  office  of  deputy  collector  of  customs  at 
a  fixed  salary,  la  lieu  of  that  of  a  surveyor  of  cus- 
toms, as  well  as  to  abolish  tho  port  of  delivery  at  the 
town  of  Damlriea,wbere  there  is  not  sufficient  water 
for  boats  to  touch,  and  which  ia  no  longor  of  any  use 
as  a  customs  port,  no  officer  bavins  been  stationed 
thereat  for  a  number  of  years. 

I  will  inclose  for  yoar  cunsidoration  an  amended 
bill  which  meets  with  the  views  of  this  Duparttnent, 
and  under  which  alt  tho  receipts  of  the  port  would 
be  required  to  be  deposited  to  the  credit  of  the 
Treasurer  of  tbo  United  States. 

It  will  also  enabto  the  Uepartmcntto  confer  npon 
an  officer  all  the  necessary  authority  to  transact 
customs  bostnoss  at  that  place. 
Hon.  Z.  CttivohtR. Chairman  OMumittet^ Oammtne, 
UiiH*d  UteUti  Senate. 

Mr.  HOOPER,  of  Massachusetts.  It  wilt  bo 
seen  that  this  bill  abolishes  a  useless  district, 
and  establishes  a  port  of  delivery  some  ten 
miles  below  Alexandria,  where  it  is  proposed 
to  center  the  several  new  lines  of  railroad  now 
proposed  to  be  built,  in  Virginia.  I  think  no 
one  will  object,  and  I  demand  the  previous 
question. 

Mr.  RANDALL.  Ihopenotitilllhavebeea 
heard. 

Mr.  HOOPER,  of  Massachusetts.  How  many 
minutes  do  you  want? 

•  Mr.  RANDALL. .  Z  do  not  think  I  want  more 


than  two  minutes ;  but  I  do  not  want  to  be 
restricted. 

Mr.  HOOPER,  of  MassachasetU.  I  will 
yield  to  the  gentleman  for  five  minutes. 

Mr.  RANDALL.  I  should  like,  of  course, 
that  all  these  railroads  should  nse  American 
iron  in  their  rails;  but  I  am  quite  aware  we 
cannot  have  that.  I  know  that  these  corpora- 
tions have  no  souls.  I  know  that  they  go  and 
buy  iron  where  they  can  buy  it  cheapest,  and 
I  do  not  blame  them  for  that.  That  is  the  duty 
of  their  trust  But  I  also  hold  that  Congress 
should  not  be  moving  cnstom-houses  about  the 
country  for  the  benefit  of  these  corporations. 
Now,  sir,  the  custom  house  at  Dumfries  port 
of  entry  has  for  a  long  time  been  without  busi- 
ness ;  and  here  is  a  proposition  to  create  a 
port  of  entry  

Mr.  HOOPER,  of  Massachusetts.  No,  sir ; 
only  a  port  of  delivery  attached  to  the  district 
of  Alexandria. 

Mr.  RANDALL.  And  to  have  a  custom- 
house officer  there  for  the  benefit  of  this  cor- 
poration, simply  that  thejrmay  land  their  iron 
there. 

Mr.  HOOPER,  of  Massachusetts.  It  is  just 
as  likely  to  be  American  iron  as  English  iron. 

Mr.  RANDALL.  If  it  was  American  iron 
I  should  not  object.  Now,  I  do  not  want  to 
see  that  done.  Let  this  company  just  take 
the  same  ohance  and  have  the  same  advan- 
tages, and  no  more,  as  individuals.  This  mode 
of  legislation  is  extraordinary,  and  I  do  not 
believe  any  party  other  than  a  powerful  cor- 
poration could  secure  such  legislation. 

Mr.  HOOPER,  of  Massachusetts.  As  there 
does  not  seem  to  be  any  further  objection  to 
the  biU^  ask  for  a  vote  on  its  passage. 

The  House  divided;  and  there  were — ayes 
25,  noes  41 ;  no  quorum  voting. 

Mr.  RANDALL.  I  move  that  the  bill  be 
referred  to  the  Committee  on  Commerce. 

The  SPEAKER.  No  quorum  having  voted 
on  the  question  of  passing  the  bill,  the  Chair 
will  order  tellers. 

Mr.  RANDALL.  I  understood  that  the 
question  was  on  seconding  the  demand  for  the 
previous  question. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts, supposing  that  the  discn^ion  bad 
closed,  did  not  move  the  previous  question. 
There  seemed  to  be  no  disposition  to  continue 
the  discussion. 

Mr.  RANDALL.  The  difference  ia  that  I 
would  have  had  an  opportunitv  to  make  a 
moUon  to  refer  the  bill  to  the  Committee  on 
Commerce. 

The  SPEAKER.  That  motion  would  still 
be  in  order  if  the  House  does  not  vote  to  pass 
the  bill.  The  Chair  appoints  as  tellers  Mr. 
Hooper,  of  Massachusetts,  and  Mr.  Raxdai.l. 

Mr.  RANDALL,  Is  this  vote  on  the  pas- 
sage of  the  bill? 

The  SPEAKER.  It  is.  No  quorum  having 
voted,  the  Chair  has  ordered  tellers.  Should 
the  House  refuse  to  pass  the  bill,  the  Cbair  will 
then  put  the  motion  of  the  gentleman  from 
Pennsylvania  [Mr.  Rakdall]  to  refer  it  to  the 
Committee  on  Commerce. 

The  House  again  divided ;  and  the  tellers 
reported — ayes  07,  noes  05, 

So  the  bill  i[as  passed. 

Mr.  HOOPER,  of  MassachusetU,  moved  to 
reconsider  the  vote  by  which  the  bill  was  passed ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

ATLANTIC  AND  PACIFIC  BilLROAD  COMPANY. 

The  next  business  on  the  Speaker's  table  was 
the  bill  (S.  No.  242)  to  enable  the  Atlantic 
and  Pacific  Railroad  Company  to  mortgage  its 
road ;  which  waa  read  a  first  and  second  time. 

Mr.  BURDETT.  I  move  that  the  bill  be 
put  upon  its  passage. 

Mr.  HOLMAN.  I  move  that  the  House  take 
a  recess  for  one  hotir.  lDQ4¥^W4(^li^^ 
will  be  no  reports  ^tWtG^taffimSjdkd^ 
ference  until  theoi 


1871. 
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Tba  question  was  taken  on  Mr.  Holmait'i 
motion  ;  and  there  were — ayes  4C,  noes  71. 

So  the  House  refused  to  take  a  recess. 

Mr.  BURDGTT.  I  now  insist  on  m;  motioa 
to  put  opon  its  passage  the  Atlantic  and  Pacific 
railroad  bill. 

The  bill  was  read.  ItanthorizeatheAtlanUQ 
and  Pacific  Railroad  Company,  organized  under 
act  of  Congress  of  July  27,  1866,  to  make  and 
issue  its  bonds  in  such  form  and  manner,  for 
SQch  sams,  payable  at  such  times,  and  bearing 
Bach  rates  of  mterest,  and  to  dispose  of  them 
on  such  terms  as  its  directors  may  deem  advis- 
able. The  bill  further  provides  that  to  seccra 
said  bonds  the  said  company  may  mortgage  its 
road,  equipment,  lands,  franchises,  privileges, 
and  other  rights  and  properties  subject  to  sach 
terms,  conditions,  and  limitations  as  its  direct- 
ors may  prescribe.  It  is  further  provided  thati 
as  proof  and  notice  of  the  legal  execution  and 
effectual  delivery  of  any  mortgage  hareaftec 
made  by  said  company,  it  shall  be  filed  and 
recorded  in  the  ofiioa  of  the  Secretary  of  the 
Interior ;  provided,  that  if  the  company  shaU 
hereafler  suffer  any  breach  of  the  conditions 
of  the  act  above  referred  to,  under  which  it  in 
organized,  the  rights  of  those  claiming  under 
any  mortgage  made  by  the  company  to  tb'> 
lands  granted  to  it  by  said  act  shall  extend 
only  to  BO  much  thereof  as  shall  be  contermin- 
ous with  or  appertaining  to  that  part  of  said 
road  which  shall  have  been  constnicted  at  the 
time  of  the  foreclosure  of  sud  mortage. 

The  quesUoQ  was  upon  ordering  the  bill  to 
a  third  reading. 

Mr.  BURDETT.  This  road  was  chartered 
by  the  act  of  July  27,  1866,  and  I  believe  it  is 
the  only  road  which  has  been  chartered  by 
Congress  whose  charter  does  not^contun  a 
provision,  which  the  charter  of  every  other 
road  in  the  United  States  contains,  permitting 
a  mor^ge  of  its  rights.  The  roaa  has  pro' 
gressea  now  just  about  one  hundred  miles 
from  the  point  of  its  beginning.  A  very  large 
amount  of  money  has  been  expended  thus  far 
in  its  construction.  It  has  now  reached  th6 
\  point  where  for  nearly  three  hundred  miles  it 
mast  pass  through  a  Territory  in  which  there  is 
no  land  grant.  There  is  no^oTlsionj  by  intend" 
meat  or  otherwise,  in  this  bill  which  in  anf 
wise  increases  any  ri^ht  the  road  had  under  its 
original  charter.  It  is  simply  a  proposiUon  to 
put  this  road  upon  an  equaiitv  with  every  other 
existing  road  chartered  by  Congress,  so  as  to 
enable  those  who  are  conducting  it  to  raisfi 
tiie  money  necessary  to  press  this  great  enter- 
prise to  a  successful  cooclusion,  aa  they  are 
authorised  to  do  by  the  act  of  Congress.  I 
hope  there  will  be  no  objection  to  the  bill,  and 
I  ask  the  previous  question. 

Mr.  HOLMAN.  I  hope  the  previons  ques- 
tion will  not  be  sustained  on  a  bill  of  thia 
importance.  I  shall  insist  that  the  grants 
made  to  this  corporation  have  already  ceased, 
and  I  hope  the  House  will  not  pass  the  bill 
without  some  consideration. 

The  question  was  pot  upon  seconding  the 
previous  question ;  and  there  were — ayes  49| 
noes  60 ;  no  quorum  voting. 

Tellers  were  ordered ;  and  Mr.  Houuv  and 
Mf.  Bdrdett  were  appointed. 

The  House  dividea;  and  the  tellen  report- 
ed— ayes  68,  noes  48. 
f  So  the  previous  question  was  seconded. 
/  Mr.  HOLHAN.   I  move  to  lay  the  bill  on 
tbe  table ;  and  on  that  motion  I  ask  the  yeas 
UTid  nays. 

J  The  yeas  and  nays  were  ordered. 
/    Mr.  SHANKS.    I  move  that  the  bill  be  re- 
i  fcrred  to  the  Committee  on  the  Public  Land* 
When  appointed. 

I  The  SPEAKER.  That  motion  is  not  in 
lorder,  the  previous  question  having  been  sec* 
nnded  on  the  third  reading  of  the  bill. 
I  The  question  was  taken  on  Mr.  HoufAX's 
amotion ;  and  it  was  decided  in  the  negative— 
yt»s  63,  nays  104,  not  voting  G3  ;  as  follows  '. 

ikEAS —Messrs.  Acker,  Adams.  Archer.  Barberi 
S«&tUrt  Hint,  Uraxtea.  Bricbt,  Borskaidt  8aldw«ll| 


Dokc,  Ely,  l-'titJtcr.  llcmv  ll.  I'hMat.  li^iir^jt:,  lieli, 
Oi^lluiiiT,  (Ififilti,  }[ 'tidH'v,  Iliuiks.  J  'liii  T.  iliirtia, 
IIiht;iir(l.  I[i:<liciii>.  Kinietlu.  L^mtIs  iMiin^nn,  Mitr- 
nii:)!-!,  Mi'duliand,  Mi^lclyce,  ML'Kiiiiii  ;-,  Mi-^ealr, 
JIcjTitlc,  ttfrxijucui]  E.  Me^cnii,  Alorfitn,  Nihluck. 
PiMilcftrd,  Anron  P,  P«rry,  KiindaJJ,  Roii<f,  Jolin  M. 
RlM.  Kilehia,  WiiliiLm  H.  KatfUU,  S^i^U^kn.  |>ltc>JCT. 
tttvvDTif.  SisTVi  3\Kinn,  SwiHtn.  'I'oriv.  Tj-ner, 
VuKhan.  WiddGll.  Warren.  Wbittbome.  WillArd; 
Jereniiiih  M.  wllien.nnd  Xbunfe— 03. 

NAYB— Uofetn.  Artlmr,  Afitril^  ]lA.iika,  Han?, 
VtcU.,  "Si'ieby.Uifimiit.m,  Bird,  AotLin  Illnir.  Uniirv* 
A1.1iririik»^  UoelFrB]',  ^uOjiitfp,  BuMQlt.  CobL  t^oa- 
gnp.  Ciicik,  OoUoB,  OrltebU',  DiriBjDawM.  I>o  hnrzf. 
DiinciiD  l>ai,  Duolt.  Knmcf.  Edtrarji.  Etilrldso. 
EUloU.  FuitfMqrtli.  Farwttll.  FiIIkslnb^ri^  ChnrTu 
roKter.  (JitrCelil,  IJiiHeT.  namsr^  Qmm  llnrriJ, 
Uarons.  IIaw(ejr.ai»nTW.l!aiil«l«t.JoBnW.lIfltle- 
tno,  KsrafWrd.  Sour,  IIoii{i«,  KnJu'.  Eeudatl.  K»rt, 
Kfluhai».Sillintr(ir,  XtniuL^ilay.  Loiru.Marnnrd, 
MoCarJalck.  AKJuiikiQ,  3luKDa,  Alacfur,  Marrfiim, 
Uetitett,  KGrcy.  L-Miminl  .Myeri,  Ifujrley,  P«ckDr, 
Palfner,  Intne  C.  l^arbtr,  l^uck,  l*Hi(IIa(on  PcroBi 
1^ti  l'«TT«  Plat^  I'nijuiii,  I'nrter,  Rain^y,  J^diriird 
\ ,  Riue,  SUi»  H,  itobCTU.  Jtaecrv.  Hast.  Sawyer, 
^'  ■>ll«l<]|.  S6el«j'.  8c>>''!»nf.  l^hotjun,  J^hullaWCfrr. 
^hoeuiker.  SlAt^tr.  11.  UaariloiaTi  Hcniih,  John  A. 
Siatlli,Tiii>bLu;H  J,  ^^jiLur,  Biirnfua,  t>l(tii|[hLaB,  &la- 
ft^lLBl..  Jmh.D.i^uchcitl.i.rivl.TjiJTu,  iYiuhlTi((aaT(iwn- 
SmMi  Tumor,  Twipliell,  Wjiknrjnn,  Vnlden,  Wnt- 
dTon.  Wa]liWD,  WaKfl.  Welj?.  IVlicokr.  sad  John  X. 
Wllwn— 1M, 

NOT  VOTryft-SIc^iw.  Ambror,  Amca.  li:iniuni. 
Hi^k.  Jiirrfvs  Q.  Bltir.  iJnuiH  UmokF'.  u«fijiiniia  ]■'. 
UtiLluf,  HL>ilrrictk  ](.  Dutl^i',  Unanhcll,  Clriik«'.  Ca- 
miouo,  Crob^.  Diirrall.  Dic'k'^v,  JJuJtDetl,  ^ryc. 
U^ioiirinli,  J.]r^iiJom:in,  IIaJo,  llalAbtcton,  irnrpc^r, 
Uhf,  Uns,  (liH,  LariiiKiil,  J.aiifiiilB^  IfCtlca,  Ii/liOb. 
McCrnry,    McUrecv.  Jd-t.^iirnry, 

AfOfphU,  Ot(,  U'iS-ii  W.  VuikfT,  I'Dte/n.  I'olCer, 
l'ric<j.  I'riudla.  liobicson,  Rriurcvult,  S&erwaOd. 
S'lOdnm,  SIoKk.  WoMliiti^liin  C.  SiiiUli.  l^order,  It. 
Miltaa  Bpecr,  fitnrkwi:atb«r,  Stopi^nenn^  Hypb&r, 
TELQOtU,  DiriEilt  TiiwDa^od,  TiiLhiiU  Lp»na,  Vui) 
iQlik  VdwbfiHB,  WMhburq.  ^rhltoler.  Wllllataa 
iiHBH»>  WIUiiHiu  vt  New  Twk.  Wiadiwter. 
and  Wooa— 33. 

Bo  the  HanM.  MffiAid  Ig  In  til*  -Sill  upon 
the  table.  T 

Tlie  miiin  question  was  then  ordered  ;  and 
utidi?r! lit;  operation  thereof  theblH  was  ofdered 
to  a  thinl  reading;  and  It  wag  HCCOrdingty  read 
the  tbini  timi^. 

Mr.  lUUlDETT.  I  move  ibcprcvious  quea^ 
lion  Oil        (irl'i'.lgC!  of  the  IjilK 

Mr.  HOLMAN"j  I  triifittlie  genUsman  from 
Miasouri  will  allow  at  least  a  reajhJMjido  time 
lo  coflBider  lUh  biU. 

Mr  BnSD&rr.   l  declioe  to  yield. 

Mr.  HOLMA^.  A  hiU  wUch  io*^!^"  a 
gnir.L  of  f;.irty.lTrn  million fQWrfirad»tt|ht 

not  li'm.je  MtbiMtlmfrWn^^ 

anil  t'oii.=UIi]r;jric,[|. 

Mr.  lilTkDl-riT.    I#^'iiWl^.«j>M  the 

{IVCViCllS  rllifiStiCL. 

The  <pesUoTi  was  taken  upon  BBtffindinfr  iIig 
[ircvioiiR  que:6t'ioiij  and  upon  a  dirisionj  there 
were — ayes  BO,  noes  41.^ 

Sa  ibo  iirevioufl  qaeetJonwaK  aecotidect. 

The  nisiin  questiiiri  then  ordprpJ*  which 
wii?  upon  the  iijis'-al^u  uC'ln: 

'1  Lg  qiit-pl  lon  Kpiu^  liikon  ;  upOn  a  Jivisforij 
Iheri;  were — ayes      uogb  H'J. 

UelhcQ  the  result  af  ibovote  wasannouDCed, 

Mr.  HOLiHAN  said:  A»  tim  h^l  vrovidaa 
fof  a  grant  of  fofty-two  Btiniola  acm  of  land, 
I  call  for  the  yeas  and  nays  on  its  piissige. 

Thajwuand  na; a  were  ordered- 

The  question  wH.  talun  j  1^4  it  m  d&iided 
in  UiB  atfirmativii  iynrJ^i6^M,iMrtW^gK 

TB;  as  follows : 

TEA&— MiwirB.  Riioks.  ttftrber,BnrrrTtti>cV<  Aiu^ 

Sin  BlaLr,  Uearifii  M.  UrnolUi  BBeklejr.  BulliaLan, 
lurJatL  Cobb.  Conjreri  Cqo\.  (Jottfin,  4>awo»| 
Lure.  InjunRn.  DuDneli.  Homn.  Bawda,  Bluptr, 

!«r.  Harmcr.  Gows*  S.  iUrriii.  Eavwu.  Owry  W, 
EaKlatoij.  Joha  W.IIuie»n.  Ilaar.  H«oi>er,  Kellej, 
k«iidi.ll,  KilKiiK6r.  Elfijir.  Lkioliati.  LiUiiporl.  L9««, 
MBTnard,  .Ili^Juiikiii,  .VlcKlnnn;,  Meroar,  Merriiuu, 

Mdqt{>C4  Leiinuril  MyiTzy,  Urr,  I'liiinDr^.  Isanu  C.  Pax- 
koTj  Pyilt,  lVDLtl(M.,n,  I'crce,  Eli  I'^rry.  Vlull,  Po- 
ItTt'l.  A>ta«r,  &iwvd  ¥.  Bicn.  EHU  11.  Botert*. 
Kokiun^  Kuik.  Sawyer,,  tiDofi»ld.  Se^ky.  Sesdoiu. 
titiddaa.  6bD«innker.  Slactr.  Sim.  U.  Bagkrdioaii 
S.iBitb,  'fhmnii.*  J,  Si  pcr.  SnriiCUC:.  StmiKhtCfa^toW- 
eU,  ,9k.  Jehu.  .S[!tl<i;rltkad.Tn>n«,  WiuliioaUin  Tp*rB- 
(lead.  Turner,  'i'«iuLKll,  IVnltcuiaD,  WaTiU-a,  Wal- 

NA16— Mn|n..At)tar.  Aonm*.  Archcf.  Arlnur, 
BfiMt/.  Brll.  Bird,  Bmittun.  Ilur4:!idiil.  ualdwH. 


,  Eiwleri  JQ^bbard.  tliiTra:!!:.  Krtr, 
.    ,  Idovif,  jHanSun^  lUiil'hU!,>[j.l:,  M;. 
ISlBtyf*.  BleNet-Iv,  Merrick,  lluii.!  i  miL 


!hii« 

--Patf.  A-wt-j*  I  P|  ,nt  i'4  .iriT^rijicK,  jii:L]_]  iiriiii 

Mtyi'n.  Mo^pjui.  Kitil:i':k,  J',ii-lMLr  1,  Auimi  l-'.J\'ti-', 
I'ni-lar,  ItamliLli,  Ki;<>Iiil,  ^i'ii|ii..i>  ];.  Iv,^  L<t  c  l'i, 
StiaDk».  S*ieli.il..ir,-.,c.  Mi>'U-r.  .-^[uri'iiv  .iL3h.t,  Mi- 
vienw.  ^tijrw.  f:'-ri-:ii!,  'i\Ti->.  i'.ViiiT.  U' .i.JU-;!  I.  \»"i[|Jj, 
M'lirrpn.  Whi  n  ii,,,-,,,.,  wiLLinL.       Vifuin!— u  r. 

I'uriitliii.  IJi'-.'li,  U.yii^,  l!i!iiibj.ja.  Jiiioiri  II.  JJliiic, 
Uri^hl,  .l.uiiL.i  JSrHH.n^,  IJt-ry ji'iiJi  1'.  lliiili-r.  ll  nt-r- 
itik  It.  UulIlt,  U'liniibull.  i_!liii-!ii>,  (.'tljiirn, 
Crnlw,  IJuralii  VjOkoy.  Uox.  l^iUi:!  I.  !.■■-,!'..  i, -> 

lIn7.U»ri!.TrM(t!bnf.IlJII,l£.ktiiitii,l   i  i, 

HonbaSI,  >lirODrmiiak,  Mc4.v.iry.  M.  k  <i, 

MUobelL  Unoi-e,  ^Atttvy,  MorflLi:-,  \-j''-y.  I'm":.-:-. 

Hiiiiwk  W,  Paikbr.  Poi»».  I'uiti-r.  I'n  u. 

WOOa.ftWHr,jUMkK  JobD  A.  ttmilb,  \^'<irrl]iT|iiri:,|| 
L.  BsoiVa,  XL.  Mltbia  Smbt,  SHoT^nfQa.  tiw.wm,  ^y- 

Van^  Tramp,  VDujban,  Vc0rh4et.  Wild«n.,\v 


So  Vhi  bill  WBi  paaAed.  ^ 
Durtnir  the  call  of  the  roll, 
Mn  l-OTTERuald:  lam  paired  with  Mr. 
MuCiiAiiVf  of  Iowa,  on  all  queations  in  ra- 

know  how  he  would  vote,  if  present,  I  do  not 
feoL  at  libAtH  to  Tota  on  thin  blU. 

Mr.  BUBDlSTt  nored  la  reeoneider  the 
voce  by  wbiiA.IM  UU  «Mi  pMAtdi  Aa4*^ 
moved  that  tAfe-Jttnm  t6  naoatiaiR  &0  laid 
onjhtiabls* 

The  next  botiDets  on  the  Speaker's  table  was 

a  bill  (3.  No.  264}  to  {^oiiQrni  the  title  (o  the 
rancho  del  iiio  Grander  in  Xew  Mexico,  to  the 
heirs  and  legal  reprBaBntalivm  of  ^Ii^ 
grantees  thereof;  which  wai'tiA^' 
rrad  a  first  and  eecond  tinei 

The  qoestion  was  upon  MU^ug  l£a  EiH  ta 
be  tead  a  third  time, 

Mr.  HOLUAl?.  t  Qi^ve  fm  m  ttijl  U 
referred  to  the  CdbidSUBtt  oq  Frivata  Land 
Claims  when  the  eameriiall  he  appointed. 

Mr,  IIUKDETT-  I  hope  that  will  not  bo 
doriii.  Tliia  is  a  bill  wbieb  puasw-il  bolh  ilie 
H>.<ij->j  :i[i<]  the  Senate  of  tLt-:  l^iiL  Ctjn(ri>-:^^, 
alli^r  dui3  uni  thorough IttVeaLigritinn  and  upon 
report  QiadB|aadanly  (ailed,  vith  a  large  num- 
ber of  other  biLlSr  to  bo  signed  by  tba  Presl- 
deoton  accDont  of  the  alii^i  lm^eis  of  the  time, 
ihe  midtie  hour  of  atljoumm^iir,  &,a.  I  was 
Hpt^tiulty  rcquesu^tl  by  tbo  Ltelecate  from  New 
Mi-.^ico  ill  tlie  Iftst  CiJiiKriiss,  Mr.  Cliavug,  to 
ask  thul  Uiis  bill  h':  jiut  uy-on  irs  ij:iHr^;iife  when 
it,  was  r(l'ili:bi"d.  !  now  nLstrve  ikiil  rcij^ueal  j 
and  aj}  tha  gentleDQaii  from  Hqv  York  [iAr. 
Fottkr]  was  a  member  of  the  oDmmittefl  of 
the  last  CoQgresSf  and  knows  all  a&oot  Uiia 
matter,  I  ander^iand,  he  can  i?zplain  the  mat- 
tar  to  tbe  Houi^ic. 

Mr  IIOLMAN'.  TtiLi  biU  covers  a  -njj 
large  grant  uf  hiii'l,  u.  Mexieab  grant  of  some 
twt  niy  thoufttiid,  acrta,  I  believe.  This  House 
ijj  r*!^|iorj  nible  foe  tlia  nieusurp,  nit  t[|('  Init 
tlouae,  1  hope  it  will  be  referred  to  the  Cum- 
mUtee  oa  FrivaEo  Land  Claims.  I  will  no* 
yield  to  the  gentleman  ftom  New  York  [Ur. 
PaTTKii]  if  be  desires  to  make  any  slikttinp^'iit 
to  the  Iloust'. 

Mr,  POTTER.  Mr,  Spealnr,  I  proiai^fd 
thi^  ftirnii-'r  I>-;legiitfi  I'rom.  Xeiv  ^n'^ieo,  Mr. 
CtiBvtBi  that  I  would  atntn  tm  tliL"  Iluuae  wlial 
I  knew  respecting  tills  lilll  it  canii^  up 

for  coQsideraLinur  I  vfws  a  Qiciiiber  of  tbe 
Commitlee  on  Private  Ltand  Claims  of  thalvt 
Hoaaet  and  the  gciitltnoan  from  Maryland 
[Mr.  Swamn]  and  myself  are  the  only  inem- 
hers  of  tbal  commitr^e  in  tbe  present  House. 

Thla  bill  Wiis  tTjiisidercd  by  thfl  pommittefl 
of  the  la-ii^  iit;;>ioii,  [iriti  Wiin  ;ii;H>iI  u[:on,  iinj 
Mr.  J.  PruclOrJviii>tt,  of  Kentucky,  w.is  directed 
to  make  a  report  la  the  House  recomnui  fniiiig 
the  passage  of  tba  bill.  He  did  make  a.  rL)inrt 
to  the  RouM  recooimendirigthoiiASMAa  ul  the 
bill,  and  the  IIyo»e  pB|(S#llie  bUl,  JliO  bill 
l]ic;ii  wcnt  t(?^f^«^l|i^ALw4|<^^i£3'0^ 
^1  ilui  iNjiiituicifrr  Oil  pHvute  CatiO^'""'^' 
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WilUams,  then  a  Senator  from  Oregon,  it  was 
amended  by  the  Senate.  That  amendment 
was  concurred  in  by  thia  House ;  and  thus  the 
bill  was  finally  passed  by  both  Houses.  It, 
however,  as  the  gentleman  from  Missouri  [Mr. 
Bdbdett]  has  stated,  failed  to  receive  the  sig- 
nature  of  the  President. 

But  I  am  boand  to  gay  that  while  I  have  this 
general  knowledge  in  regard  to  the  case,  I  did 
not  OS  a  member  of  the  Committee  on  Private 
Land  Claims  give  my  personal  attention  to 
the  matter ;  I  liad  no  occasion  to  do  bo.  I 
hold  in  my  hand  a  latter  upon  this  subject  from 
Mr.  Chaves,  and,  as  it  is  not  long,  I  ask  that 
a  part  of  it  may  be  read.  After  hearing  it  the 
House  will  be  as  well  informed  on  (he  subject 
as  it  probably  ever  can  be. 
The  Clerk  read  as  follows: 
"  A  l&rKannmber  oroitiiena  in  theeonntrof  Tooa, 
in  tho  Territory  of  New  Uexioo.  own  a  tract  of  laud 
<mtitl«d  'El  Hanctao  del  Uio  Qr&nde,'  which  was 
eranUd  to  them  in  1795  by  the  GoverDmentof  Spain. 
The  owners  and  their  desoendanta  hare  complied 
with  all  the  reguirementsof  the  lawsof  Spain,  Mex- 
ico, and  the  United  States,  respectively,  and  hare 
occupied  and  held  continuom  posseaaion  of  theland 
■inoe  the  year  1793.  The  land  was  (ranted  to  them 
in  common,  and  tboy  now  number  about  three  thou- 
sand souls. 

"As  their  Delesate  in  tho  Forty-First  Conzresa  I 
presented  their  title  to  ConKress  for  oonfirmation 
under  the  provisions  of  the  eighth  and  ninth  articles 
of  the  treaty  of  Qaadalupe  Hidalso.  and  tho  eichth 
section  of  the  act  of  July  22. 1854.  The  petition  and 
title  papers  were  reeularly  referred  to  tno  Commit- 
tee on  Prtvate  Land  Claims  in  the  Uouse  of  Hep- 
res  eutatives,  from  which  committee  the  matter 
received  a  thorough,  searchinc,  and  careful  invest- 
iKation,  and  lion,  J.  Proctor  Knott,  of  Kentucky, 
was  directed  to  report  the  oooomponyins  llouse 
resolution,  (No.  1831.) 

"Tbe  President  failed  toiign  tho  bill  after  it  passed 
both  ilouses,  but  I  can  imagine  of  no  reason,  exoept 
the  great  press  of  other  measnres  of  creat  natioaat 
importance  whieh  oeeupied  bis  attention  Just  about 
that  time. 

"I  earneatly  re^juest  you,  as  a  member  of  the  last 
Committee  on  Private  Land  Claims,  to  ask  unani- 
uoosconsentof  the  Uouse  to  pass  thia  bill.  I  know 
tho  grant  of  land  personally,  and  I  know  nearly 
every  individual  that  lives  upon  it.  It  is  not  a  largo 
grant  and  more  than  one  half  of  it  is  situated  in  a 
roufh.  rnned  mountain.  Besides,  this  grant  was 
made  in  179S,  \tait  before  the  colonixation  laws  of 
Mexico  were  even  dreamed  oL" 

Mr.  POTTER.  No  person  other  than  Mr. 
Chaves  ever  appeared  before  the  Committee  on 
Private  Land  Claims  in  relation  to  this  case 
either  for  or  against  the  claim.  The  case  was 
carefully  considered  by  tbe  chairman  of  the 
committee.  As  I  was  serving  upon  other 
committees  of  the  House  it  was  impossible  for 
me  to  give  much  attention  to  the  business  of 
the  Committee  on  Private  Land  Claims.  I 
therefore  cannot  speak  of  this  ease  from  my 
own  knowledge. 

Mr.  nOLMAK.  I  cannot  understand  bow 
a  grant  made  by  Spain  in  1795 — seventy-five 
years  ago — can  now  require  confirmation  at 
tbe  hands  of  this  Government.  I  do  not  see 
why  a  title  which  existed  for  a  number  of  years 
under  the  Spanish  Government,  and  subse- 
quenUy  under  the  Government  of  Mexico, 
snottldnow  require  confirmation  from  tbe  Gov- 
ernment of  the  United  States. 

Mr.  POTTEH.  Such  cases  are  very  com- 
mon. In  former  years  general  claims  were 
issued  without  any  definite  boundaries  ;  such 
clums  floated  along  for  years  under  tbe  Spau- 
ish  Government,  and  a  great  many  of  them  nave 
required  confirmation  since  our  Government 
came  into  possession  of  that  territory.  Hence 
there  is  no  objection  to  the  case  on  the  ground 
the  gentleman  now  states. 

Mr.  HOLMAN,    I  desire  to  inquire  of  tbe 

tentleriian  whether  he  is  able  to  state  to  the 
louse  that  this  is  a  legal  claim  upon  the  Gov- 
ernment. 

Mr.  POTTER.  I  did  not  give  to  this  case 
any  personal  attention  beyond  tbe  fad  of  being 
resent  on  one  occasion  when  it  was  discussed 
y  tbe  committee.  I  havo  no  personal  knowl* 
edge,  as  I  have  said,  in  regard  to  the  case.  Nor 
am  I  sufficiently  lamilior  with  Mexican  and 
Spanish  law  to  declare  (liat  on  the  facts  of  the 
cose  this  title  should  be  conGrmed.  My  confi- 
dence in  the  then  chairman  of  tbe  committee 
tpduees  me  to  believe  that  it  ts  a  matter  of  jus- 


tice under  the  treaty  of  Guadalupe  Hidalgo 
that  the  Government  should  confirm  this  title, 
Mr.  HOLMAN,  I  would  like  to  ask  tbe 
gentleman  another  question.  The  gentleman 
is  aware  of  course  that  after  we  acquired  that 
territory  from  Mexico  our  Government  created 
a  land  commission  to  inquire  into  M  these 
titles.  The  act  creating  that  commission  pro- 
vided that  any  claim  not  presented  to  the  com- 
mission for  confirmation  or  rejection  should  be 
barred.  Does  the  gentleman  know  whether 
this  claim  was  ever  presented  to  that  commis- 
sion? 

Mr.  POTTER.  I  do  not,  I  have  an  im- 
pression, from  what  I  understood  in  commit- 
tee, that  the  action  to  which  the  gentleman 
alludes  did  not  aSect  the  land  in  this  partic- 
ular part  of  New  Mexico ;  this  case  can  only 
properly  be  disposed  of  by  tbe  action  of  Con- 
gress. But  I  do  not  pretend  to  have  any 
knowledge  of  the  law  in  that  regard. 

Mr.  HOLMAN.  Can  the  gentleman  state 
how  many  acres  are  comprised  in  this  grant? 

Mr.  POTTER.  I  think  the  number  is  men- 
tioned in  the  paper  which  has  been  read. 

Mr.  HOLMAN.   Twenty  thousand  acres? 

Mr.  POTTER.  Aboat  twenty  thousand 
acres. 

Mr.  HOLMAN.  It  seems  to  me  that,  inas- 
much as  my  friend  from  New  York  is  notable 
to  furnish  us  definite  information  in  regard  to 
this  case,  it  will  be  safer  for  us  to  refer  the 
bill  to  the  Committee  on  Private  Land  Claims. 
The  delay  cannot  do  any  considerable  injustice 
to  private  parties  after  these  seventy- five  years 
of  delay,  and  it  may  probably  prevent  iqjustice 
to  the  Government. 

Mr.  BDRDETT.  Tbe  bill  now  on  the 
Speaker's  table  provides  that  nothing  in  it 
shall  be  so  construed  as  to  affect  the  rights  of 
bona  fide  settlers. 

Mr,  HOLMAN.  But  it  may  affect  the  title 
of  tbe  Government  of  the  United  States  to 
the  land;  and,  inasmuch  as  we  do  not  know 
even  the  number  of  acres  covered  by  the  grant, 
and  as  the  gentleman  from  New  York  has  not 
been  able  to  g^ve  as  any  definite  information 
about  the  case,  I  trust  that  the  bill  will  be  re- 
forred.  I  call  for  the  previous  question  on  the 
motion  to  refer. 

Mr.  POTTER.  It  is,  of  course,  always  safer 
in  one  sense  never  to  do  anything ;  but  it  is  no 
principle  upon  which  legislation  should  be  con- 
ducteu.  I  make  no  objection  to  the  bill  being 
referred,  but  the  committee  was  exceedingly 
careful ;  and  if  it  goes  to  any  other  committee, 
I  doubt  whether  it  will  receive  a  more  careful 
consideration  than  it  did  during  the  last  Con- 
gress. ' 

The  bill  was  referred  to  the  Committee  on 
Private  Land  Claims. 

ANNA  U.  UOWARD. 

The  next  business  on  the  Speaker's  table  was 
Senate  bill  No.  255,  for  the  relief  of  Anna  M. 
Howard ;  which  was  read  a  first  and  second 

time. 

The  bill,  which  was  read,  directs  the  Secre- 
tary of  the  Interior  to  pay  Anna  M,  Howard, 
mother  of  George  W.  Howard,  late  private 
company  13,  eleventh  re^ment  New  Jersey 
volunteers,  arrears  of  pension  at  eight  dollars 
a  month  from  the  22d  of  April,  1863,  the  date 
of  her  son's  discharge,  to  the  12th  of  February, 
18G4,  the  date  of  his  death. 

The  bill  was  ordered  to  a  third  reading ;  and 
it  was  accordingly  read  the  tiiird  time,  and 
passed, 

Mr.  HAL3EY  moved  to  reconsider  tbe  vote 
by  which  tbe  bill  was  passed;  and  also  moved 
that  tbe  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

nouanroir  and  ozraowAooir  kailboad. 

Tbe  nest  business  on  the  Speaker's  table  was 
Senate  bill  No,  232,  to  enable  the  Houghton 
and  Ontonagon  Railroad  Company  to  make  a 
resurvey  of  its  road;  which  waa  read  a  first 
and  second  time. 


Tbe  bill,  which  waa  read,  provides  that  the 
Houghton  and  Ontonagon  Railroad  Company, 
a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  Michigan,  and  upon 
which  the  sud  State,  in  pursoance  of  a  joint 
resolution  of  Congress  approved  May  20, 1868, 
has  conferred  the  grants  of  land  made  to  aid 
in  the  construction  of  a  road  from  Marquette 
to  Ontonagon,  be  authorized  to  make  a  resur- 
vey and  new  location  of  that  part  of  the  line 
between  Marqnette  and  Ontonagon  to  be  con- 
structed by  said  company;  provided  that  the 
said  company  shall  be  entitled  to  select  and 
receive  only  its  complement  of  lands  for  each 
mile  of  road  constructed  and  completed,  in 
the  manner  required  by  law,  from  the  alter- 
nate odd-numbered  sections  of  lands  belong- 
ing to  tbe  United  States  and  within  the  limits 
heretofore  assigned  to  said  line  of  road ;  pro- 
vided further,  that  on  the  completion  of  sud 
survey  a  map  of  tbe  new  line  shall  be  filed 
with  the  Commissioner  of  the  General  Laud 
Office. 

Mr.  BLAIR,  of  Michigan.  The  bill  simply 
aatborizes  this  railroad  company  to  resurvey 
its  line.  It  grows  out  of  tbe  fact  that  when 
the  line  was  lirst  surveyed  in  that  wild  country 
it  was  not  done  with  sufficient  care.  The  com- 
pany now  finds  that  it  will  have  to  resurvey  it. 
It  grants  the  right  to  nothing  but  that  The 
rights  it  already  has  areintact.  Itgranta noth- 
ing to  the  company  except  to  locate  its  road 
better  than  before,  in  which,  of  course,  every 
one  muat  be  interested. 

Mr.  RANDALL.  Does  it  provide  there 
shall  be  no  increase  of  lands  granted  7 

Mr.  BLAIR,  of  Michigan.  It  makes  no 
increase  in  the  grants  of  land.  I  demand  the 
previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  and  under  the  opera* 
tiou  thereof  the  bill  was  ordered  to  a  third 
reading,  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  BLAIR,  of  Michigan,  moved  to  recon- 
sider the  vote  by  which  the  bill  waa  passed ; 
and  also  moved  that  the  motion  to  reconuder 
be  laid  on  the  table. 

Tbe  latter  motion  was  agreed  to. 

COLLBCTOR  Or  WILLAMBTTB  DISIBICT. 

The  next  business  on  the  Speaker's  table 
was  Senato  bill  No.  116,  concerning  tbe  com- 
pensation of  the  collector  of  customs  for  the 
district  of  Willamette,  in  the  State  of  Oregon ; 
which  was  read  a  first  and  second  time. 

The  bill,  which  waa  read,  provides  that  sec- 
tion one  of  the  act  approved  June  14,  1870, 
entitled  "An  act  to  establish  the  collection 
district  of  Willamette,  in  the  State  of  Oregon," 
shall  be,  and  is  hereby,  amended  as  follows : 

Strike  out  all  of  said  section  after  the  words  "  to 
reside  at  Porttuid  "  and  insert  in  lien  thereof: 

And  said  collector  shall  be  allowed  a  salary  at  the 
rate  of  $1,000  per  annum,  with  the  fees  allowed  by 
law,  and  a  commission  on  all  customs  money  col- 
lected and  aooounted  for  by  him,  such  salary,  few, 
and  oommUsions  not  to  exoeed  at  the  rate  of  $3,000 
per  annum. 

Mr.  SLATER.  I  move  that  bill  be  pat  on 
its  passage,  as  it  is  perfectly  just  and  proper. 

Mr.  SAWYER,  That  bill  was  before  the 
Committee  of  Commerce,  and  if  that  commit- 
tee had  been  called  it  would  have  been  favor- 
ably reported. 

Mr.  SLATER  demanded  the  previona  qaef^* 
tion. 

The  previous  question  waa  seconded  and  thje 
main  question  ordered ;  and  nnder  the  opera- 
tion thereof  the  bill  was  ordered  to  a  thirg 
reading;  and  it  was  accordingly  read  the  thirA 
time,  and  passed.  I 

Mr,  SLATER  moved  to  reconsider  the  vote/ 
by  which  the  bill  waa  passed;  and  also  moved! 
that  the  motion  to  reconsider  be  laid  on  thcl 
table.  I 

The  latter  motion  was  agreed  to.  jf 

ARCOTA,  HUMBOLDT  CODNTY,  CALIFORNIA,' 

The  next  business  on  the  Speaker's  taloble 
wfts  Senate  bill  No.  294,  for  tbe  relief  of  the 
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inbabitaota  of  tbe  town  of  Areola,  in  Ham- 
boldt  connty,  California ;  which  waa  read  a 
first  and  seeond  time. 

The  bill,  which  was  read,  provides  that  it 
shalt  be  lawful  for  the  trostees  of  the  town  of 
Areata,  in  Humboldt  coonty,  California,  to 
enter  at  the  proper  land  office,  and  the  proper 
officers  are  directed  to  isene  a  patent  granting 
to  the  town,  for  the  nse  of  tbe  lawful  occupants 
thereof,  the  soatheastquarterof  tbesoothweat 
quarter  of  section  twentj-nine,  township  six 
north,  of  range  one  east  of  Hnmboldt  merid- 
ian ;  but  this  is  not  to  interfere  with  the  rights 
of  bona  fide  settlers  on  the  land. 

The  question  waa  on  ordering  tbe  bill  to  be 
read  a  toird  time. 

The  bill  waa  ordered  to  a  third  reading ; 
and  it  was  accordingljr  read  tbe  third  time,  and 
pasaed. 

tkaKsver  or  aooDS. 

The  next  bostness  on  the  Speaker'a  table 
was  the  bill  (3.  No.  29)  amenaing  an  act  to 
reduce  internal  taxes,  and  for  other  purposes, 
approved  July  14,  1870;  which  was  read  a 
first  and  second  time. 

The  bill  proposes  to  amend  the  tbirtj-aecond 
section  of  the  said  act  by  adding  to  the  last 
clause  thereof  as  follows: 

Providnl,  That  in  cue  of  differonco  in  width  of 
ffanges  of  connocting  railroads  the  goods  may  be 
transferred  from  one  car  to  another  under  tbo  per- 
sonal BOperTifion  of  an  inipeotor,  and  under  inch 
rales  and  regulations  as  the  Seoretarjof  theTreos- 
ury  mar  prescribe. 

Mr.  HOLMAN.  I  move  that  this  bifl  be 
referred  to  the  Committee  on  Commerce  when 
appointed.  This  is  an  exceedingly  important 
subject,  and  the  bill  onf;ht  not  to  be  acted 
upon  without  very  careful  consideration. 

Mr.  MAYNARD.  I  think  the  sn^ect  has 
had  a  carefnl  eonaideration.  But,  if  it  is  to 
be  referred  to  any  committee,  it  should  go  to 
the  Committee  of  Ways  and  Means,  where  the 
original  bill  came  from. 

Mr.  HOLMAN.  If  I  remember  rightly,  the 
original  bill  came  from  the  Committee  on  Com- 
merce, and  this  very  subject,  if  I  am  not  mis- 
taken, was  considered  before  the  committee 
for  some  months.  But  I  do  not  remember  of 
any  proposition  before  the  committee  pro* 

{osing  to  go  to  the  extent  this  bill  provides, 
wish  to  say  one  word  opon  the  general  ques- 
tion. That  law  has  just  now  gone  into  opera- 
tion. 

Mr.  MAYNARD.  Will  the  gentleman  an- 
awer  me,  whether  the  act  to  reduce  internal 
taxes,  and  for  other  purposes,  approved  July 
14,  1870,  came  from  the  Committee  on  Com- 
merce? 

Mr.  HOLMAN.   That  act  did  not. 

Mr.  MAYNARD.  This  is  an  amendment 
of  that  act. 

Mr.  HOLMAN.  This  amendment  came 
from  the  Committee  on  Commerce.  The  prin- 
ciple of  this  bill  affects  the  act  providing  for 
the  inland  ports  of  entry.  Thero  is  some  con- 
fusion growing  out  of  that  title,  but  the  bill 
itself,  providing  for  the  inland  ports  of  entry, 
came  from  the  Committee  on  Commerce,  and 
this  is  intended  to  affect  that  act  and  to  pro- 
vide for  the  transfer  of  goods  shipped  from 
one  railroad  to  another.  That  law,  as  I  was 
about  to  remark,  has  just  gone  into  operation, 
and  these  inland  ports  of  entry  have  just  been 
established.  It  is  certainly  desirable  to  wait 
awhile  to  see  bow  that  law  is  going  to  operate 
before  we  begin  to  amend  it. 

Mr.  FINKELNBURQ.  Will  tbe  gentle- 
man allow  me  to  ask  him  a  question? 

Mr.  HOLMAN.  Certainly. 

Mr.  FINKELNBURG.  If  I  nndorsland  the 
bill — I  have  not  seen  it  before — its  effiBct  will 
be  about  this:  under  the  law  which  we  passed 
lost  year  merchandise  imported  into  these  in- 
terior porta  of  entry  could  only  be  transported 
on  roads  of  uniform  gange;  that  is,  they  can 
be  transported  over  sach  roada  as  have  a  nai- 
form  gauf  e,  for  instance,  from  Kew  York  to 
Cinfiinnati  or  Chicago  or  St  Ifonia.   Bnt  if 


there  is  a  difference  in  the  gauge  there  must 
be  a  break  of  bulk,  as  it  is  called,  and  th^n 
tbe  merchandise  cannot  be  transported  under 
that  act,  and  the  privileges  and  benefita  of  the 
act  cannot  be  enjoyed  by  cittzena  who  trans- 
port over  such  roada.  Now,  if  I  understand 
the  effect  of  this  bill,  it  provides  that  goods 
maybe  transported  overnnds  even  when  there 
is  a  break  of  gange,  provided  it  ehall  be  done 
under  the  personal  supervision  of  some  Treas- 
ury agent  If  that  is  the  only  effect  of  tbe  law, 
I  think  it  is  a  good  change  and  one  which  ought 
to  be  adopted. 

Mr.  HOLMAN.  Has  the  gentleman  from 
Missouri  [Mr.  FiKXEUfBORa]  considered  tbia 
question?  One  of  the  main  objections  to  tbe 
passage  of  the  act  was  tbe  facilities  it  offered 
for  frauds  in  making  transportation  inland. 
Has  the  gentleman  considered  whether  the 
door  for  fraud  wonid  not  be  wider  under  this 
provision  than  under  the  law  as  it  now  stands? 

Mr.  FINKELNBURG.    I  do  not  think  so. 

Mr.  HOLMAN.  Now,  a  shipment  of  goods 
from  New  York  to  CincinnaU  goes  in  bulk 
from  Uie  one  port  to  the  other,  and  the  caa- 
tom-house  officers  at  both  porta  have  them 
ooder  their  supervision,  so  that  the  chance  of 
fraud  is  remote.  But  if  Uiere  is  allowed,  say 
at  Cincinnati,  a  change  in  bulk  of  tbe  goods, 
it  might  be  that  the  revenue  would  suffer 
serious  detriment  Has  the  gentleman  con- 
sidered that? 

Mr.  FINKELNBURG.  Allow  me  to  sug- 
gest also  that  this  tbing  is  now  done  for  the 
benefit  of  citizens  of  Canada.  They  can  im- 
port even  where  there  is  a  break  of  gauge 
without  paying  the  duties  at  the  original  port 
of  entry.  It  is  done  under  the  supervision  of 
some  Government  agents.  I  do  not  see  why 
we  cannot  trust  to  our  own  citizens  and  our 
own  Government  employes  what  we  allow 
people  to  do  in  a  foreign  country  under  the 
supervision  of  their  Qovemment  employes. 

Mr.  HOLMAN.  I  should  like  to  ask  one 
further  question ;  and  it  iSt  whether  tbe  Secre- 
tary of  the  Treasury  baa  recommended  this 
change  in  the  law  7 

Mr.  FINKELNBDRG.  I  do  not  know.  I 
did  not  know  there  was  auch  a  bill  until  it  was 
read  just  now. 

Mr.  MAYNARD.  The  gentleman  from 
Indiana  will  allow  me  to  call  his  attention  to 
thetbirty-accond  section  of  the  act  passed  last 
summer.   It  is  in  these  words : 

**Scc.  32.  And  beil  further  enaettd.  Thatmerahan- 
difo  transported  under  tbo  proviaiona  of  tbU  act 
Bfaalt  be  conveyed  In  cars,  vessels,  or  vehicles,  se- 
curely fastened  with  looks  or  seals,  under  tbo  exclu- 
sive control  of  tbo  officers  of  customs:  and  inspectors 
shall  bo  stfttioDcd  at  proper  points  along  tbe  desig- 
nated routes,  or  upon  tiny  car.  vessel,  vehicle,  or 
train,  at  the  diaeretion  of  the  aoid  Searotanr,  and  at 
the  expenae  of  tba  aiUd  companies  respeetivoty," 

Now  here  is  the  point  to  which  I  ask  atten- 
tion : 

"And  such  merchaadiao  shall  not  bo  nnladea  or 
transbippod  between  the  ports  of  first  arrival  and 
flnaldestination." 

Now,  this  bill  proposes  to  provide  that  where 
there  is  a  break  of  gauge  goods  and  merchan- 
dise may,  nnder  the  sapervision  of  an  inspect-  I 
or,  be  transferred  from  one  car  to  another. 
That  is  all.  It  is  found  to  be  necessary  owing 
to  the  condition  of  our  railroads,  and  the  bill 
ought  to  pass. 

Mr.  FINKELNBURG.  It  is  for  the  benefit 
of  the  coQsUtnents  of  the  gentleman  from 
Indiana. 

Mr.  MAYNARD.  It  is  for  the  benefit  of 
the  inland  importers  who  enter  their  goods  at 
the  several  points  menUoned  in  section  thirty- 
fire  of  tbe  law. 

Mr,  HOLMAN.  The  only  trouble  about  it 
from  the  besinning  was  from  the  confusion 
that  the  gentleman  from  Tennessee  bad  in  his 
own  mind  as  to  where  this  bill  came  from. 
I  was  aware  that  it  came  from  tbe  Committee 
on  Commerce  and  that  the  subject  had  been 
before  the  committee,  and  that  the  purpose  of 
the  original  bill  in  allowing  no  brc»k  of  bulk 
betweep  the  two  ports  of  shipment  was  to  pre* 


vent  frand.  Now,  if  the  Secrets^  of  the 
Treasury  himself  should  recommend  tbe  pas* 
sage  of  such  a  law  as  this  I  should  not  hesitate 
to  vote  in  favor  of  it  I  wish  to  say  a  word 
farther.  It  is  not  for  the  gentleman  from 
Tennessee  [Mr.  MAYHAADjand  the  gentleman 
from  Missouri  [Mr.  FiHULKBUBa]  to  say  to 
me  or  any  other  gentleman  that  this  bill  oper- 
ates favorably  to  the  interests  of  our  own  con- 
stituents.  I  am  well  aware  of  that 

My  constituents  demanded  inland  porta  of 
entry.  Such  a  bill  was  passed,  and  it  was 
deemed  an  important  measure  beneficial  to 
tbe  inland  sections  of  tbe  country.    Bat  the 

goestion  is,  whether  in  allowing  this  break  of 
ulk  between  the  ports  of  entry,  for  instauoe 
between  New  York  and  Chicago,  or  New  York 
and  St  Louis,  allowing  the  break  of  balk  where 
there  is  a  break  in  -the  railroad  communica- 
tions, yoa  do  not  necessarily  open  more  or  leas 
the  door  for  fraud.  That  is  the  question,  and 
the  only  question,  and  it  is  very  clear  that  if 
this  thing  can  be  safely  done  it  ought  to  be 
done.  It  is  beneficial  to  all  the  points  where 
porta  of  entrj  were  ealabliahed  to  which  ship- 
meats  are  to  be  made  from  New  Yoric  or  any 
other  sea-board  port  of  entry.  It  is  a  very  im- 
portant measure,  bnt  one  at  the  same  time  that 
ought  to  be  carefully  coasidered.  for  frauds 
may  develop  themselves  at  once. 

Mr.  MAYNARD.  This  bill  proposes  to 
amend  the  text  of  section  thirty-two  of  the 
law  of  last  summer  which  I  bare  read  by  add- 
ing to  it  a  pr6viso  in  these  words : 

Provided,  That  In  esse  of  difference  In  the  width 
ofgaiue  in  oonneoting  the  railroads  goods  may  be 
immeiflatBly  transferred  from  one  car  to  another 
under  the  personal  supervision  of  an  inspector,  and 
nnder  inoh  rules  and  regulaUoua  aa  tbe  Secretary 
of  tbe  Treasury  may  prescribe. 

Mr.  CONGER.  When  the  bill  providing 
for  interior  ports  of  entry  was  prepared  by  the 
Committee  on  Commerce  it  passed  this  House 
as  recommended  by  that  committee,  bat  in  the 
Senate  it  waa  appended  to  another  bill ;  so  that 
it  did  originate  with  tbe  Committee  on  Com- 
merce, aa  the  gentleman  saya.  Now,  Mr. 
Speaker,  this  bill  ianeceasanr  in  order  to  make 
effective  the  interior  ports  of  entry  bill.  Goods 
shipped  at  Portland  or  New  York,  or  Boston, 
for  any  of  the  western  States,  naturally  pass 
through  Canada ;  it  is  the  shortest  route  ;  and 
in  passing  into  Canada  they  pass  upon  roada 
of  a  broader  gauge  than  the  gauge  of  the  roads 
in  tbe  United  States,  with  the  exception  of 
the  Grand  Trunk  railroad  from  Portland  to 
Canada. 

Mr.  TWICHELL.  The  gentleman  is  en- 
tirely miatakeo.  The  cars  now  run  through 
on  a  uniform  gange  by  the  different  routes 
through  Canada. 

Mr.  CONGER.  The  gentleman  may  have 
been  on  the  roads  more  than  I  have;  bull 
know  that  tlie  gauge  of  tbe  Canada  roads  is 
broader  than  the  gauge  of  our  roads. 

Mr.  TWICHELL.  But  the  gentleman  ought 
to  know  that  they  have  three  rails  for  two  dif- 
ferent gauges. 

Mr.  CONGER.  I  know  that  they  have  not 
They  have  three  rails  for  a  short  distance,  I 
know  ;  but  the  Grand  Trunk  road,  which  isUio 
longest  road,  has  but  two  rails. 

Mr.  TWICHELL.    Cars  pass  from  Boston 
to  the  West  over  tbe  Grand  Trunk  road. 

Mr.  CONGER.  I  know  that  they  have  cars 
with  convertible  gauge  wheels ;  the  wheels  • 
change  in  distance  from  each  other  according 
to  the  width  of  the  rulroad  gauge.  That 
arrangement  is  applied  to  a  few  cars. 

In  order  to  avail  ourselves  of  the  benefits 
of  tbe  law  for  interior  ports  of  entry  this  change 
is  necessary.  Aa  has  been  said,  this  change 
of  freight  from  one  car  to  another  takes  place 
in  Canada  at  every  place  where  these  roads 
come  together ;  and  I  cannot  see  any  reason 
why  it  cannot  be  done  on  our  railroads. 

Mr.  TWICHELL.  I  do  not  object  to  the 
passage  of  this  bill.  I  oiU^ajt^qtaroTrect 
tho^ntleiiB^i«jeB9>Ai^i©l(eW#@! 
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Mr.  CONGER.  The  gentleman  cannot  cor- 
rect me.    I  live  where  tne  roads  are. 

Mr.  HOOPER,  of  Maasachuaetta.  I  think 
there  can  be  no  objection  to  thia  bill.  I  ask 
the  Clerk  to  read  a  letter  from  the  Secretary 
of  the  Treasary. 

The  Clerk  read  as  follows : 

„       Tbiasqbt  Depabtmbnt. 
Washixqtos.  D.  C.  March  3. 1871. 

Sir:  I  have  the  honor  to  transmit  herewith  a  pro- 
posed amoBdment  to  the  tfatrty-second  Beotioa  of  an 
act  entitled  "An  aot  to  reduce  intomal  tazea.  and 
for  other  purposes,"  approved  July  U.  1870,  wnioh 
meets  with  my  approval,  and  the  adoption  of  wbioh 
Is  Doceuary  before  oertaio  railroads  can  &vait  tbem- 
eelres  of  too  privilete  of  carrying  sooda  in  hood,  u 
provided  for  in  tho  aol  above  named. 

I  atttt  very  reapectfullv,  _   

QBO.  S.  BOOTWELL.  &erdorv. 

IIon.SAinilL  HooTKB.  OhatrmtM  CbrnmUlM  of  TTaiw 
amd  Mamu,  Houat  of  i^vreseiUaljvn,  WafhiMgto». 

Mr.  MAYNARO.  I  renew  the  call  for  the 
previoQS  qaettion. 

The  SPEAKER.  The  gentleman  from  Indi- 
ana [Mr.  Holmam]  is  entitled  to  the  floor. 

Mr.  HOLMAN.  I  am  very  well  satisfied 
from  the  views  expressed  in  the  letter  just 
read,  as  well  as  from  the  views  of  the  gentle- 
man from  Michigan,  [Mr.  Conoer,]  who  is  very 
familiar  with  this  snbject,  that  there  is  no  ob- 
jection  to  the  paasMe  of  this  bill.  The  appre- 
hension I  snggestea  at  the  beginning  of  this 
discussion  does  not  seem  to  have  any  weight 
with  the  Secretary  of  the  Treasary.  This  bill, 
if  it  shall  become  a  law,  will  be  of  great 
moment  to  the -entire  inland  section  of  the 
country.  I  withdraw  the  motion  to  refer  to 
the  Committee  on  Commerce,  and  call  the 
previoos  question  on  the  passage  of  th6  niU . 

The  previous  question  was  seconded  and  the 
main  quesUon  ordered  ;  and  under  the  opera- 
tion thereof  the  bill  was  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

Mr.  HOLMAN  moved  to  reconsider  tbe  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

JDRORS  IN  THE  DISTRICT. 

Thenextbnsinesaon  the  Speaker's  table  was 
a  bill  (S.  No.  257)  to  amena  the  act  approved 
June  IG,  1862,  entitled  "An  act  providing  for 
the  elecUon  of  jurori  to  serve  in  the  several 
courts  of  the  District  of  Columbia;*'  which 
was  taken  up,  and  read  a  first  and  second 
Ume. 

The  question  was  upon  ordering  the  bill  to 
be  read  a  third  time. 
The  bill,  which  was  read,  was  as  follows: 

Whereas  by  tbe  first  soction  of  this  aot  the  list 
of  Jurors  to  serve  in  said  courts  is  made  by  tbe  regis- 
ter of  Washington  city,  and  the  clerks  of  the  city  of 
tieorgetown,  and  levy  oourt  of  Waahington  oonnty, 
And  said  oflicen  are  ftbolisbed  by  the  act  approved 
Kobruary  21,  1B71,  entitled  "An  act  to  provide  a 
government  for  the  District  of  Columbia:"  There- 
fore, _ 

JJ«*l  tnaetedhytheStMte  and  HoMtof  ReprtKiUa- 
tiwo/tfu  VniteilStatetof  Anuricain  Qongreit amem- 
bteii.  That  tbe  supreme  court  of  the  District  of  Co- 
lumbia may,  by  orders  in  general  term,  from  time 
to  lime,  designate  necessary  officers  or  persona  to 
make  the  list  of  Jurors  for  servloa  In  said  oourt* 
instead  of  said  abolished  officers. 

Hio.  2.  That  tbejustice  holding  tbe  speolal  term 
usually  called  tho  circuit  court  may  order  talesmen 
tubesummoned  by  themarshal  whenever  the  panel 
drawn  for  servioe  In  said  oourti  for  any  reason,  be- 
comes defective. 

Thebill  waaordered  to  athlrd reading;  and 
it  was  accordingly  read  the  third  time,  and 


Mr.  BINGHAM  moved  to  reconsider  the 
vote  by  which  tbe  bill  was  passed ;  and  ^so 
moved  that  the  motion  ttf  reconnder  be  lud 
on  the  table. 

The  latter  motion  was  agreed  to. 

KOBTn  GEORGIA  AQBICtlLTDRAL  COLLEOK. 

The  next  busines!!  on  the  Speaker's  table 
was  a  bill  (S.  No.  273)  authorizing  the  Secre- 
tary of  the  Treasury  to  convey  the  United 
States  branch  mint  at  Dahlonega,  Georgia,  to 
the  truBtees  of  the  North  Georgia  Agricultural 
College  for  educational  purposes;  vhieh  was 
read  a  6rak  and  aeeend  time* 


-  Mr.  YOUNG.  I  hope  this  bill  will  be  passed. 

The  bill  was  read.  It  authorizes  and  directs 
the  Secretary  of  the  Treasury  to  convey  to  the 
trustees  of  tbe  North  Georgia  Agricultural 
College,  located  in  the  town  of  Dahlonega, 
Geoigia,  the  building  known  as  the  United 
States  branch  mint  at  Dahlone|[a,  and  tbe  ten 
acres  of  land  connected  therewith,  located  on 
lot  of  land  No.  949,  in  tho  twelfth  district  and 
first  section  of  Lumpkin  county ;  the  convey- 
ance to  be  made  by  the  Secretary  of  the  Treas- 
ury 80  soon  as  he  is  assured  that  the  trustees 
have  been  properly  incorporated  by  the  laws 
of  Georgia,  and  on  the  express  condition  that 
tbe  building  shall  be  used  exclusively  for  edu- 
cational purposes,  and  in  conformity  with  the 
provisions  of  the  act  entitled  *'  An  act  donat- 
ing public  lands  to  the  several  States  and  Ter* 
ritories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts." 

The  bill  was  ordered  to  a  third  reading;  and 
it  was  accordingly  read  the  Uiird  time,  and 
passed. 

Mr.  YOUNG  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

PBISTISQ  GSHSU8  BBPOR«. 

The  next  business  on  the  Speaker's  table  was 
thefollowing  resolution  from  the  Senate ;  which 
was  referred  under  the  law  to  the  Committee 
on  Frioting; 

Rc$olved  hy  the  Senate  <4  f&e  XlniXti  Sale;  (the 
House  of  Representatives  oonoarring,}  That  there  be 
printed  iJiirty-two  thousand  five  hundred  eepiee  of 
tbe  volume  upon  "  Industnr "  and  the  volume  upon 
"Mortality"  of  the  ninth  census,  of  which  ten 
thousand  shall  be  for  the  use  of  tho  Senate,  twenty 
thousand  for  the  use  of  the  House  of  Representa- 
tives, and  tweotr-flve  hundred  Ibr  the  use  dC  the 
CeoBua  Offioe. 

ENROLLED  BILLS  StOSED. 

Mr.  BEATTY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had 
examined  and  found  truly  eurolled  bills  of  the 
following  titles  i  when  tbe  Speaker  signed  tbe 
same: 

An  act  (S.  No.  46)  to  enable  the  Leaven- 
worth, Lawrence,  and  Galveston  Railroad 
Company  to  relocate  a  portion  of  its  road; 

An  act  (S.  No.  S3)  for  the  restoration  of 
Commander  George  A.  Stevens,  United  States 
Navy,  to  the  active  from  tbe  retired  list; 

An  net  (S.  No.  89)  to  create  a  port  of  deliv- 
ery at  Potomac,  Virginia,  and  for  other  pur- 
poses; 

An  act  (S.  No.  90)  for  the  relief  of  John  E. 
Wheeler; 

An  act  (3.  No.  187)  to  aatborize  tbe  pay- 
ment of  dapHcate  checss  of  disbarslng  officers ; 

An  act  (H.  R.  No.  181)  to  establish  post 
routes ; 

An  act  (H.  R.  No.  822)  to  authorize  the 
Secretary  of  the  Treasury  to  change  the  name 
of  the  ship  William  F.  Storer;  and 

An  act  (H.  R.  No.  380)  authorizing  the  Sec- 
retory of  War  to  place  certain  condemned 
cannon  at  the  disposal  of  the  Pennsylvania 
military  legion  of  the  city  of  Philadelphia. 

LAND  DISTBICT  IK  NBTADA. 

Ur.  KENDALL.  lasknnanimouaconsent 
to  introduce  a  bill  to  create  an  additional  land 
district  in  the  State  of  Nevada.  I  have  here- 
tofore explained  how  important  this  bill  is  to 
a  large  section  of  the  people  of  my  State.  I 
ask  to  have  read  in  connection  with  the  bill  a 
letter  on  the  subject  from  the  Commissioner 
of  the  General  Land  Office. 

Mr.  BLAIR,  of  Michigan.  I  move  that  the 
House  adjourn, 

QDIUTION  or  PRlTILEQfi. 

Mr.  COX.  I  desire  the  House,  before  it 
adjourns,  to  dispose  of  a  question  in  which  the 
lientleman  from  Tennessee  [Mr.  Gabbett]  i« 
interested.  I  call  np  the  motion  to  recon* 
aider  the  vote  by  which  tbe  resolution  of  the 
gentleman  from  Ohio  [Mr,  Garfikld]  wai 
■tdoptedi   I  wiih  t»  iojr  that  the  gentleman 


from  Tennessee  is  in  ill  health  and  desires  to 
go  home.  The  reason  of  bis  ill  bealih  is  that 
he  was  a  Union  soldier  and  has  three  bullets 
in  his  body.  I  desire  the  House  to  dispose 
of  this  matter  so  that  be  may  go  home,  j  hope 
tbe  gentleman  from  Ohio  [Mr.  QAnriELD]  will 
modify  bisresolution  or  withdraw  it  altogether. 

Mr,  GARFIELD,  of  Ohio,  I  cannot  with- 
draw it  altogether. 

Mr.  COA.  He  proposes  to  strike  out  the 
obnoxious  parts  of  his  speech. 

Mr,  GARFIELD,  of  Ohio.  I  have  no  objec- 
tion to  a  modification,  applying  the  resolution 
only  to  that  part  of  hia  speech. 

The  vote  by  which  the  resolution  was  adopted 
was  reconndered ;  and  after  being  modified  so 
as  to  exclude  from  the  Congressional  Globe 
only  the  ofieusive  part  of  the  speech,  and  not 
the  whole  speech,  the  reaolation  was  adopted. 

BOBERT  aiBSOif . 

On  motion  of  Mr.  McHENRY,  by  nnani* 
mous  consent,  leave  was  granted  for  the  with* 
drawal  from  the  files  of  the  House  of  the  papers 
in  the  case  of  Robert  Gibson. 

LEAVE  OP  ADSENCB. 

By  unanimous  consent  leave  of  absence  for 
the  remmnder  of  the  session  was  granted  to 
Mr.  Vav  Troup  of  Ohio  and  Ur.  Gabbbte  of 
Tennessee. 

PAT  or  UBSSBIiaEBS. 

Mr.  KERR,  by  unanimous  consent,  submit- 
ted 4he  following  resolution ;  which  was  read, 
considered,  aad  agreed  to : 

SeMoltnd,  That  the  messengers  under  the  Door- 
keeper of  the  House  shall  be  entitled  to  receive  pay 
for  a  full  month  to  April  30,  ISTl. 

FOLDIIfa-ROOU  BMPLOTis. 

Mr.  MAYNARD,  by  unanimoiis  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to : 

Retahed^  That  the  Clerk  of  the  House  be  author- 
iied  and  directed  to  pay  to  tho  twu  omploy^a  of  the 
House  in  the  House  Hall  folding-room  full  pa;  for 
tbe  month  of  April. 

Mr.  PORTER.  I  move  to  amend  so  aa  to 
include  the  pages  of  the  House. 

Tbe  amendment  was  agreed  to ;  and  tbe 
resolution,  as  amended,  was  adopted. 

THOMAS  nOLCOMB  AND  nERMAN  ROBERTS. 

Mr.  McINTYRE,  by  unanimous  consent, 
introduced  a  bill  (H.  R.  No.  429)  for  tbe  relief 
of  Thomas  Holcomb  and  Herman  Roberts: 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Ways  and  Means 
when  appointed. 

NATIONAL  BANKING  ASS0CIATI0N9. 

Mr.  RANDALL.  I  ask  unanimous  consent 
to  submit  tbe  following  resolntion  : 

Retolvtd,  That  tbe  Secretary  of  Uie  Treasury  be 
directed  to  inform  tbe  Hons*  whether  anr  moners 
received  into  the  Treasury  firom  the  tax  colleotad 
from  the  national  banking  aasooiatloni  have  not 
been  covered  Into  theTreasury;  and  If  so.  that  ha 
inform  the  House  why  the  same  has  not  been  cov- 
ered into  the  Treasury. 

Mr.  POLAND.   I  object. 

DEFICIBNOT  BILL. 

Mr.  DAWES.  I  understand  the  deficiency 
bill  will  be  over  herd  in  a  few  minutes,  and  I 
therefore  more  we  take  a  recess  for  twenty 
minutes. 

The  motion  was  agreed  to  ;  and  die  House 
took  a  recess  for  twenty  minutes. 

When  the  House  reassembled, 

Mr.  DAWES  said :  Mr.  Speaker,  from  the 
information  I  have  received  I  do  not  believe 
the  deficiency  bill  will  be  over  here  this  after- 
noon, and  I  therefore  hope  we  will  take  a 
recess  until  half  past  ten  to-morrow  morning. 

INDIANA  POST  R0DTE3.  I 

Mr.  COBURN,  by  unanimous  consent,  intro-  < 
duced  a  bill  (H.  R.  No.  428)  to  establish  cer* 
tain  post  roaos  in  Indiana:  which  was  read  a 
first  and  second  time,  f* 

The  bill  was  ordered  to  be  engrossca  and 
read  a  third  time;  and  being  engrossst),  it  was 
Meerdingly  read  the  third  Ume,  and  passed; 
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Mr.  COBUBN  mored  torecooBidettbevote 
by  which  tha  bill  was  passed ;  aud  also  mored 
that  the  moUoa  to  leconsider  be  laid  od  the 
table. 

The  lalter  motion  vas  agreed  to. 

PAY  or  HAIL  OOHIRACIOBa. 

Mr.  NIBL&CK,  by  Dnanimons  conBent,  sab- 
mitted  ibe  following  resolatloo;  which  was 
read,  considered,  and  agreed  to: 

Rmteed,  That  the  Seoretary  of  th«  Treasury  bo. 
ftod  h«  ia  harebr.  requeatsd  to  iDlbm  this  Uoue 
whether  th«re  ia  any  approorUtion  ontofwhieb  the 
iuuilcoDtraotoraiDif  bo  paid  foroarryingtho  Uoited 
Ptates  mails  la  th«  latv  issai^oat  States  prior  to 
ilAf  31,  ISfil :  and  if  not.  wbothor  b*  bu  msdo  any 
recommeiidatioii  to  CouKreaB  for  snoh  an  appropria- 
tion. 

TAXES  REFUNDED  OS  SPIRITS. 

Mc.  NIBLACK.  I  also  ask  unanimous 
cousent  to  offer  the  following  resolation: 

Bttahed.  That  tbe  Beoratary  of  the  Tr«aaary  be. 
sad  ia  hereby,  requested  to  report  to  this  House,  at 
as  early  a  day  as  practicable,  a  list  of  all  persons, 
with  their  plaoesof  resideuoe.  to  wbommoDCys  haye 
been  r^l'anded  darinc  the  year  1870.  for  taxes  leried 
oodistilledspirtu,  together  with  the  several  amouote 
10  refnnded.  and  tbe  reaaoaa  for  so  refandlng  in 
each  ease. 

Mr.  OARFIELD,  of  Ohio.  I  mnst  object 
to  that. 

MRS.  HOLUB  L,  ROBESTS. 

Mr.  HOLUAN,  by  nnanimoas  cooseot,  in* 
trodaced  a  bill  iU.  B,  No.  430)  granting  a 
peostoD  to  Mrs.  Moltie  Xj.  Roberts ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Invalid  Peasiona  when 
appointed. 

Mr.  BUBCHABD.  I  call  for  the  regular 
order. 

Mr.  DAWKS.  I  move  that  the  House  take 
a  receas  until  half  past  ten  to-morrow  morning. 

The  motion  was  agreed  to ;  and  accordiugly 
(at  lour  o'clock  and  twenty-five  minutes  p.  m.) 
the  House  took  a  recess  until  WedDesday  at 
half  past  ten  o'clock  a,  m. 


UOBNTKO  SESSION. 
The  recess  having  expired,  tbe  Qonse  (at 
ten  o* clock  and  thirty  minutes  a.  m.,  Wednes- 
day, April  10)  resumed  its  session. 

UBSSAGB  TROU  TUB  SBNATB. 

A  message  from  the  Senate,  by  Mr.  McDo^r- 
ALO,  its  Chief  Clerk,  informed  the  House  that 
tbe  Senate  had  agreed  to  the  report  orthecom- 
miLteeoT  conference  upon  the  dit<agre»ing  votes 
of  tbe  two  Houses  upon  the  bill  [II.  11.  No. 
320)  to  enforce  the  provisions  of  the  fourteenth 
nmeudinent  to  tbe  Constitution  of  the  United 
States,  and  for  other  purposes. 

The  message  also  iuformed  the  House  that 
the  Senate  hud  disagreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeiug 
votes  of  tbe  two  Houses  on  the  bill  (H.ll.  No. 
19)  making  appropriations  for  the  payment  of 
addiiioral  clerks  und  messengers  in  the  Pen- 
sion USice,  and  for  other  purposes;  that  it 
further  iuniated  on  its  amendments  (o  tbe  said 
bill  disagreed  to  by  tbe  Honse  of  Bepresent- 
atives,  and  insisted  upon  its  disagreement  to 
the  ameudmenta  of  the  House  to  other  amend- 
menu  of  the  Senate  thereto  ;  and  that  it  asked 
a  further  conference  on  the  disagreeing  votes 
of  the  two  Housns  iber^on,  and  hadappointed 
Mr.  Cole,  Mr.  Cokkliko,  and  Mr.  Scorr  as 
maaagers  of  such  conference  od  the  part  of 
the  Senate. 

DKFICUINCY  DILL. 

Mr.  DAWES.  I  move  that  the  Hoose  accede 
to  the  request  of  the  Senate  and  grant  a  new 
conference  on  the  deficiency  bill. 

The  motion  was  agreed  to. 

The  SPISAKEB  announced  as  conferees 
on  the  part  of  tbe  House  Mr.  Dawbs  of  Mas- 
sachusetts, Mr.  CooE  of  lUinois,  and  Mr. 
MiBLAcx  of  Indiana. 

XNFOBCKUBKT  Or  rOCRTRBNTn  AHEKDMBNT. 

Mr.  SHELLABARGBIl.  I  rise  for  the  pur- 
pooe  of  making  a  privileged  report,   I  present 


the  report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Hotuea  on 
House  bill  No.  820. 
Tbe  Clerk  read  as  follows: 

The  eommittee  of  oonferenoe  of  tbe  two  Bouios  on 

their  disaKreeioE  vote*  upon  the  bill  of  the  Uooae 
entitled  (H.  R.  No.  320)  "An  act  to  enfbrcA  tbe  pro- 
visions of  tbe  fburteenth  amendment  to  the  Cossti- 
tutioQ  of  tbe  United  Sutea,  and  for  other  purposea," 
respectfully  report  that,  having  mot,  after  full  and 
free  conference  thereon  tbey  do  recommend  thai— 

Fir^t,  the  Uonse  of  Representatives  recede  from 
its  disacroement  to  the  amendment  of  tbe  Senate 
numbered  3,  on  the  second  page  and  twentieth  line 
thereof,  and  agree  tothesamewitb  themodifloatlon 
followiug,  to  wit :  strike  out  all  said  Senate  amend- 
ment in  that  lino,  and  insert  thesame  after  tbe  word 
"office,"  tn  line  twenty-one  of  tbe  same  page,  in  the 
words  following :  "or  to  Injure  his  person  while  en- 
gaged in  tbe  lawful  discharge  of  the  daties  of  bis 
Offlce.  or  to  injure  his  property  so  as  to  molest,  inter- 
rnpt,  hinder,  or  impede  him  in  the  discbarge  of  bis 
official  duty;"  and  that  tboSeu>Ueagree  to  tbesamo. 

Second,  that  the  Uouse  of  Representatives  recede 
[torn  its  disagreement  to  the  eighteenth  amendment 
of  the  Senate,  being  on  pageTof  said  bUI,and  agree 
to  the  same. 

Third,  that  the  nonse  of  Representatives  reoede 
from  its  disagreement  to  the  twentieth  amendment 
of  the  Senate  to  said  bill,  being  on  page  8  thereof, 
and  agree  to  the  same,  modified  as  follows,  to  wit: 
in  iiea  of  tbe  amendment  of  the  Senate  as  stated. 
Insert  after  tbe  word  "  tbo,"  in  Hue  one  of  page  8. 
these  words:  "first  section  of  the;"  and  that  tbe 
Senate  agree  to  the  same. 

Fourth,  that  the  two  Uouses  agree  to  a  substitute 
for  the  twenty-first  amendmont  of  the  Senate,  as 
follows: 

That  if  any  hoQse,  tenement,  cabin,  shop,  build- 
ing, barn,  or  granary  shall  bo  unlawfully  or  felon- 
iously demolished,  pulled  down,  burned,  or  de- 
stroyed, wholly  or  in  part,  by  any  persons  riotously 
^nd  tumuUuously  assembled  togeLber;  orif  any  per- 
son shall  unlawfully  and  with  force  and  violence  be 
whipped,  scoumed,  wounded,  or  killed  by  any  per. 
sons  riotously  and  lumultuoualy  assembled  together, 
with  intent  to  deprive  any  person  of  any  tifAt  con- 
ferred upon  him  by  the  Constitution  and  laws  of  the 
United  States,  or  to  det«r  talra  or  punish  bim  for 
eiercising  such  right,  or  by  reason  of  his  race,  color, 
or  proviouB  condition  of  servitude,  in  every  such 
oa«e  the  couotr,  city,  or  parish  In  which  an^  of  the 
■aid  offenses  shall  be  committed  shall  be  liable  to 
pay  full  comDensalion  to  the  person  or  personadam- 
nifled  toy  such  ofi'ense,  if  living,  or  to  bis  widow  or 
legal  representativeif  dead;  and  such  eompensation 
mar  bo  recovered  in  an  notion  on  the  cose  by  such 
person  or  his  representative  in  anroourt  of  the  Uni- 
ted States  of  competent  Jurlsdleiion  in  the  district 
Id  which  tbe  offense  woa  commiited.  such  action  to 
be  in  the  name  of  the  person  injured,  or  his  legal 
represeutativo.  and  against  said  county,  city,  or 
parish, and  in  which  action  any  of  tha  parties  com- 
mitting such  actsmay  bo  joined  asdefeodanrs.  And 
any  payment  of  any  judgment,  or  part  thereof  nn- 
sacisued,  recovered  by  the  plaintiff  in  such  action, 
miiy,  if  not  satisfied  by  the  individual  defendant 
tbereiu  wilbia  two  months  next  after  the  recovery 
of  euoh  judgment  upon  exocuiioodul^  issued  airaiosl 
such  individual  defondunt  in  such  judgmeni,  and 
returned  unsatisfied,  in  whole  or  in  part,  be  enforced 
against  such  county,  city,  or  parish,  by  execution. 
atLuchment,  mandamus,  gamubmetit.  or  any  other 
proceeding  in  aid  of  execution  or  applicable  to  tho 
enforcement  of  judgmeots  against  municipal  cor- 
porations; and  such  judgment  shall  be  alien  as  well 
upoD  all  moneys  in  toe  treasury  of  such  county,  city, 
or  parUb,  as  upon  tho  other  property  iborcof.  And 
the  court  in  any  such  action  may  on  motion  enuse 
additional  parties  to  be  made  therein  prior  to  issue 
joined^  tu  the  end  that  justice  may  be  dcno.  And 
tbo  KUid  county,  ciiy,  or  pariKh  may  recover  the  full 
amouotof  such  judgment,  by  it  paid,  with  costs  and 
interest,  from  any  person  or  persons  engaged  as 
principal  or  acccifsory  in  such  riot,  in  an  action  in 
any  court  of  competent  jurisdiction.  And  such 
oouniy.eity,  or  parish,  so  paying,  shall  also  be  sub- 
rogated to  all  tbe  plainiiff^^s  rigbia  under  such  jndg- 
mcuL 

And  that  tbe  same  stand  as  section  six  of  tbo  said 
bill,  and  that  section  six  stand  as  aeotion  fire,  and 
thatiectiou  five  bo  tranaferred  to  tha  end  of  tbe  bill 

as  section  seven.    _ 

S.  SnELLABAROFR. 
O.  W.  SCOFIELD. 
Uana^rrt  on  Ihtpart  of  the  HouMe, 

OGOROE  P.  EDMUNDS. 
JOUN  BUKRMAN. 
Afaaagert  on      pari  of  th*  Senate. 

Mr.  SCOFIELD.  I  request  that  the  Speaher 
will  order  the  roll  to  be  called  in  order  to  ascer- 
tain whether  there  is  a  quorum  present.  Prob- 
ably while  the  roll  is  being  called  a  quorum 
will  come  in.  This  is  a  very  important  bill, 
and  I  think  we  should  not  commence  action 
.On  it  with  GO  smalt  a  number  of  members 
preseul. 

Mr.  WOOD.  I  suppose  the  gentleman  from 
Ohio  ^Mr.  SnELi^BARGER]  intends  to  present 
the  views  of  the  majority  of  the  conference 
committee,  and  while  be  is  doing  so  it  ia  prob- 
able that  a  quorum  will  arrive. 


Mr.  SCOFIELD.  Bat  the  rery  reason  why 
I  make  the  request  is  that  I  want  gentlemen 
to  hear  his  explanation  of  what  the  committee 
of  conference  have  done.  It  is  of  do  use  for 
the  gentleman  from  Ohio  to  make  his  explan- 
ation and  then  have  gentlemen  come  in  after- 
ward to  act  upon  the  report,  without  haviog 
heard  the  reasons  for  it. 

Mr.  RANDALL.  Properly  we  have  no  right 
to  proceed  with  bnsiaesa,  for  it  is  very  mani- 
fest that  there  is  not  a  quorum  present. 

The  SPEAKER.  The  Chair  would  not 
allow  any  contested  business  whatever  to  be 
done  without  the  presence  of  a  quorum, 

Mr.  SCOFIELD.  If  the  Chair  will  cause 
the  roll  to  be  called,  tbe  House  by  tbe  Ume 
that  ia  done  will  probably  be  full. 

Tbe  SPEAKER.  The  only  objection  to  that 
is  that  it  puts  down  gentlemen  as  absentees  who 
are  not  really  absent.  The  roll-call  is  a  matter 
of  record, 

Mr.  SCOFIELD.  Then  I  will  move  that 
there  be  a  call  of  the  House, 

Mr.  WOOD.  That  is  quite  unnecessary  until 
it  is  ascertained  in  an  official  manner  that  there 
is  no  quorum  present. 

Mr,  SCOFIELD.  Very  welt ;  then  I  will 
withdraw  the  motion  and  yield  to  the  gentle- 
man from  Wiseonsin,  [Mr.  Hazlrok,]  who 
has  a  request  to  make  to  the  House. 

EQUALIZATION  OF  BODNTIES. 

Mr.  HAZLETON.  of  Wisconain,  by  nnani- 
mous  consent,  submitted  tbe  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed  to: 

Jietolved,  That  tbe  Committee  on  Military  Affaire 
when  appointed  be  In^truoted  to  consider  and  report 
what  additional  legislation  is  necessary  to  equalise 
soldiers'  bounty,  and  also  tA  investigate  and  report 
tbe  additional  expense  per  annnm  to  tbe  Govern- 
ment by  adding  iwenly-fire  per  cent,  to  tbe  pen- 
sions of  Bimb  persons  now  on  the  penslon-roUs  who 
are  totajly  disabled. 

Mr.  SCOFIELD  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

Tbe  latter  motion  was  agreed  to. 

BBPOBT  01  8HITHS0NIAV  JKSTtlUTIOIT. 

Mr.  ELLIS  H.  ROBERTS,  from  the  Com- 
mittee on  Printing,  reported  the  following  res- 
olution: 

Jtetolvrd  b]/  the  ffouM  of  Rfpretentaliee*,  (the  Sen- 
ate concurring.)  That  twelve  thousand  five  hundred 
additional  copies  of  ihe  report  of  the  Smithsonian 
lasUlution  for  theyear  ISTO  be  printed  :  twenty-five 
hundred  for  tbe  use  of  tbe  Senate,  firo  thousand 
for  the  use  of  the  House,  and  fivetbousand  for  the 
Dseof  the  Institution:  P/wrided.  That  the  aggregate 
number  of  paces  of  said  report  shall  not  exceed  four 
hundred  and  fifty,  and  that  there  shall  be  no  illus- 
trations except  those  tkimiabed  by  the  Smithsonian 
Institution, 

Mr.  FARNSWORTH.  Is  that  the  usual 
apportionment  between  the  House  and  the 
Senate? 

Mr.  ELLIS  H.  ROBERTS.  Thenumberfor 
the  House  is  one  thouiiaod  larger  than  it  wag 
last  year,  and  for  the  Senate  the  same. 

Mr.  FARNSWORTH.  There  are  not  one 
third  as  many  Senators  as  there  are  members 
of  the  Bouse. 

Mr,  POLAND.  We  aiways  give  them  more. 

Mr.  FARNSWORTH.  There  is  no  reason 
for  that. 

Mr.  ELLIS  H.  ROBERTS,  I  moTe  the  pre- 
vious question  on  agreeing  to  the  resolution. 

Tbe  previous  question  was  seconded  and  the 
main  question  ordered  ;  and  under  the  oper- 
ation thereof  tbe  resolution  was  agreed  to. 

Mr.  ELLIS  H.  ROBERTS  moved  to  recon- 
sider the  vote  by  which  the  resolution  was 
adopted  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to, 

TOLEDO  A  PORT  OF  ENTRY. 

Mr.  PECK,  byunanimous  consent,  presented 
resolutions  of  tbe  Board  of  Trade  of  Toledo, 
Ohio,  askiiig  that  Toledo  be  ma,dea.iV)rt.Qf 

enbr;  whiOigj^iaadib^ALiittttig^Ali 
OD  Commerce  when  appointed.  O 
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ANNEXATION  0?  VOKBIGN  TSRRITORtBS. 

Mr.  CAMPBELL.  I  ask  unanimoas  consent 
to  introduce  a  concurrent  resolution,  relating 
to  the  annexation  of  foreign  territories  to  the 
United  States,  and  that  its  further  considera- 
tion be  postponed  until  the  second  Wednesday 
in  December  aext,  and  made  the  special  order 
for  that  day  a&er  the  morning  hour. 

The  resotatioD  was  read  as  follows : 

Uwlved  by  the  J/otua  of  Repreaentativta,  (the  Son- 
ate  ooncumnK,)  That  with  a  view  to  retnovo  nil 
cansea  which  mar  tend  to  disturb  our  reUtiona  of 
peooo  with  the  peoplea  who  inhabit  other  parts  of 
the  contineot  of  North  AmerioA  and  with  European 
Powers,  and  to  promoto  a  common  fraternity  and 
prosperity,  the  President  be  requoated  to  caase  nego- 
tiations to  be  opened  with  Qreat  Britain  and  Mexioo 
to  tuQcrtain  on  what  conditions  those  Governments 
will  consent,  rcspwdvely,  to  the  annexation  of  their 
posaesiiona  on  the  eontment  to  the  United  States  of 
Amerioo. 

Mr.  WILLARD.  I  object 

SOLDIERS*  BODKTV. 

Mr.  HOLMAN,  by  unanimous  consent, 
troduced  a  bill  (H.  11.  No.  431)  to  carry  into 
effect  the  decisions  of  the  Supreme  Court  rela- 
tive to  bounty  to  soldiers  enlisted  between  the 
Sd  day  of  May  to  the  22d  of  July,  1861;  which 
was  read  a  first  and  second  time,  referred 
to  the  Committee  on  Military  Af^s  when 
appointed,  and  ordered  to  be  printed. 

KNOXVILLK,  TRNNBSSBB. 

Mr.  MAVNARD.  I  ask  unanimous  consent 
to  introduce  for  action  at  this  time  a  bill,  which 
I  was  instructed  by  the  Committee  of  Ways  and 
Means  to  reKirt  daring  the  last  Congress,  to 
reSstablisb  KnoxviUe,  Tennessee,  a  port  of 
deliven. 

Tbeliill  was  read  for  informatiOQ.  It  pro- 
poses to  repeal  the  act  approved  July  11, 1862, 
entitled  "An  act  to  abolish  certain  ports  of 
delivery  in  the  Mississippi  volley,"  so  far  only 
as  the  same  relates  to  itnoznlle,  in  the  State 
of  Tennessee. 

Mr.  SCOFIELD.  I  would  like  to  have  the 
gentleman  explain  that  bill  before  we  are  asked 
to  vote  upon  it. 

Mr.  MAYNABD.  I  win  explain  it  to  the 
gentleman  as  I  explained  it  in  the  presence  of 
the  House  at  the  last  session  of  Congress.  The 
portion  of  the  law  creating  ports  of  delivery 
which  was  applicable  to  the  city  of  Knoxville 
was  repealed  during  the  war.  Now,  Knox- 
ville being  the  center  oC  business  for  a  very 
large  region  of  the  surrounding  country,  to 
which  the  people  resort  for  trade,  it  is  import- 
ant that  it  should  be  re^tablished  as  a  port 
of  delivery.  The  Committee  of  Ways  and 
Means  of  the  last  Hotise,  being  acquainted  with 
all  the  facts,  unanimously  directed  this  bill  to 
be  reported. 

Mr.  WOOD.  For  the  purpose  of  reaching 
the  regular  order  of  business,  I  will  object. 

Mr.  MAYMARD.  Then  I  will  ask  leave  to 
introduce  the  bill  for  printing  and  reference  to 
the  Committee  of  Ways  and  Means. 

No  objection  being  made,  the  bill  (H.  R. 
No.  432)  was  introduced,  read  a  first  and  sec- 
ond time,  ordered  to  be  printed,  and  to  be 
referred  to  the  Committee  of  Ways  and  Means 
when  appointed. 

ItKCONSIDERATIOH  OF  RBFERENCBa. 

Mr.  RANDALL  moved  to  reconsider  all 
votes  of  reference  this  morning ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

OBDSR  or  BUSIMBSa. 

Mr.  SCOFIELD.  I  will  yield  to  thegentle- 
man  from  Massachusetts  [Mr  Butlbb]  if  I 
have  the  power  to  yield  to  nim. 

The  SPEAKER.  The  gentleman  from  New 
York  ^Mr.  WoouJ  calls  tor  the  regular  order 
of  boBinesB. 

Mr.  WOOD.  I  think  we  had  better  proceed 
with  the  regular  order,  so  as  to  dispose  of  that 
bill.  I  will  ask  what  the  gentleman  fromMas- 
nachnfletts  deairn  to  present? 


Mr.  BUTLER,  of  MassachasetU.  I  desire 
to  present  a  personal  explanation. 

Mr.  WOOD.  Kentucky,  I  believe,  objects; 
she  can  speak  for  herself. 

Mr.  McHENRY.   I  object 

Mr.  BUTLER,  of  Massacbusetta.  If  that 
course  is  to  be  taken,  then  it  is  an  end  of  per- 
sonal explanations  in  this  House. 

Mr.  McHENRY.  Objection  was  mode  yes- 
terday ;  and,  on  behalf  ot  my  delwation,  I  now 
object  to  the  gentleman  from  Massachnsetts 
making  a  personal  explanation. 

Mr.  BUTLER,  of  Massachnsetts.  Massachu- 
setts seems  to  be  the  staple  of  abuse  on  tho 
other  side  of  the  House.  I  suppose  an  arrow 
from  my  quiver  must  have  hit  Eentacky,  as  she 
alone  opjects  to  my  making  a  personal  explan- 
stioD. 

BNFOBCBUENT.  OP  FODRTEBNTB  AMENDMENT. 

Mr.  SHELLABARGER.  I  have  presented 
the  report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  upon 
the  amendments  of  the  Senate  to  the  bill  (H. 
R.  No.  320)  to  enforce  the  provisions  of  the 
fonrteentb  amendment  to  the  Constitution  of 
the  United  States,  and  for  other  purposes. 
If  members  will  refer  to  the  last  Senate  print 
of  the  bill,  they  will  have  the  best  means 
within  oar  reach  of  understanding  the  subject 
under  consideration. 

The  first  matter  of  difference  between  the 
two  Houses  is  found  on  page  2,  in  lines 
seventeen  and  eighteen  of  section  two  of  the' 
bill.  And  I  will  state  the  effect  of  the  report 
of  the  committee  of  conference  upon  that 
point  of  difference.  The  Senate  had  amended 
the  House  bill  by  inserting  in  line  seventeen 
of  section  two  oi  the  printed  bill  the  words 
"or  while  engaged  in  the."  The  effect  of 
that  amendment  was,  as  will  be  noticed,  to 
provide  that  "if  two  or  more  persons  within 
any  State  or  Territory  of  the  United  States 
shall  conspire  together  "  "  to  induce  any  officer 
of  the  United  States  to  leave  any  State,  district, 
or  place  where  his  duties  as  such  officer  mieht 
lawfully  be  performed,  or  to  injure  him  in  his 
person  or  property  on  account  of,  or  while 
engaged  in,  the  lawful  discharge  of  the  duties 
of  his  office,"  that  should  be  au  offense  against 
the  laws  of  the  United  States. 

To  that  the  objection  made  was  that  an  at- 
tack upon  the  property  of  an  officer  of  the 
United  States,  however  remote  that  property 
mi[;ht  bo  from  the  sphere  of  the  duties  of  the 
officer,  was  to  be  an  offense  against  the  laws 
of  the  United  States.  It  was  objected  that 
that  should  not  be  so  provided;  that  there 
was  no  divinity  that  hedged  around  an  officer 
or  his  property  in  such  a  way  as  that  it  could 
not  be  injured,  unless  the  injury  in  some  way 
prejudiced  bimtn  the  exercise  of  official  duties. 
That  waa  the  point  of  difference  between  the 
two  Houses. 

That  is  avoided  by  what  has  been  agreed  to 
bytbe  committee  ofconference,  wholly  avoided 
as  I  nnderstand.  The  report  leaves  out  the 
words  inserted  by  the  Senate^  and  inserts  after 
the  word  "office,"  in  the  eighteenth  line  of 
the  printed  bill,  the  words  which  I  will  read : 
"or  to  injure  his  person  while  engaged  in  the 
lawful  discharge  of  the'  duties  of  his  office,  or 
to  injure  bis  property  so  as  to  molest,  inter- 
rupt, hinder,  or  impede  him  in  the  discbarge 
of  his  official  duty.''  If  the  section  shall  be 
so  amended  it  will  then  provide,  "that  if  two  or 
more  persons"  "shall  conspire  together"  "to 
injure  him  [an  officer  of  the  United  States]  in 
bis  person  or  property  on  account  of  his  law- 
ful discharge  of  the  duties  of  his  office,  or  to 
injure  his  person  while  engaged  in  the  lawful 
discharge  of  the  duties  of  his  office,  or  to  injure 
his  property  so  as  to  molest,  interrupt,  hinder, 
or  impede  him  in  the  discharge  of  his  official 
duty/'  it  shall  be  on  offense  against  the  laws 
of  the  United  States.  I  apprehend  that  no 
objection  will  be  made  in  this  House,  as  none 
was  made  in  the  Senate,  to  that  portion  of  the 
report  of  the  committee  of  conference. 


The  next  point  of  difference  between  tho  two 
Houses  was  the  amendment  of  the  Senate  at 
the  end  of  section  four  of  the  bill.  In  the  pro- 
vision relative  to  the  time  when  this  act  should 
cease  to  be  in  operation,  the  Senate  amended 
by  striking  out  the  words  "  the  let  day  of  Jane, 
A.  D.  1872,"  and  inserting  in  lien  thereof  tiie 
words  "the  end  of  the  next  regular  session 
of  Congress."  The  committee  of  conference 
assented  to  this  amendment  in  the  form  in 
which  the  Senate  had  made  it,  there  being,  as 
was  believed,  not  much  difference  between  the 
two  provisions.  The  Ist  of  June,  1872,  will 
no  doubt  be  substantially  the  time  of  the  close 
of  the  next  session  of  Congress. 

The  next  amendment  is  in  section  six,  line 
thirteen,  of  the  printed  bill.  As  agreed  to  by 
the  committee  ofconference,  the  Senate  amend- 
ment is  changed  by  inserting  after  the  word 
"the,"  where  it  occurs  in  brackets  in  line  thir- 
teen, these  words,  "the  first  section  of;"  so 
that  the  repeal  of  the  act  in  regard  to  the  jurors' 
test-oath  will  be  confined  to  the  first  section  of 
that  act,  instead  of  repealing  the  entire  act,  as 
the  Honse  bill  provided. 

The  effect  of  this  amendment  will  be  seen  by 
turning  to  the  jury-oath  law,  which  the  House 
bill  proposed  to  repeal  and  which  the  Senate 
amendment  would  wholly  preserve.  In  that 
law  there  are  but  three  sections.  The  first 
section  (I  will  state  its  purport  withont  read- 
ing it)  gives  to  parties  in  any  case  in  the 
courts  of  the  United  States  the  right  of  a  per- 
emptory challenge  for  the  grounds  set  forth 
in  that  section,  those  grounds  beiug,  in  abort, 
that  the  person  challenged  has  been  engaged 
in  some  one  of  the  disloyal  practices  named 
in  the  section.  Any  one  of  these  furnishes 
good  ground  for  peremptory  exclusion  from 
the  jury-box,  the  right  of  exclusion  being 
placed  by  the  section  in  the  hands  of  the  party 
to  the  suit;  so  that  under  that  section  any 
party  to  a  sait  majr  work  the  exclusion  of  a 
juror  by  asserting  his  right  of  challenge.  The 
conference  report  proposes  to  repeal  that  sec- 
tion entirely,  so  that  the  right  of  challenge 
exercised  in  that  way  will  be  abolished.  If 
the  conference  report  be  adopted,  a  party  to  a 
suit  cannot  of  his  own  motion  exclude  any- 
body from  a  jury  for  any  of  the  causes  enumer- 
ated in  the  act. 

The  second  section,  however,  we  propose  to 
leave  unrepealed.  What  is  the  effect  of  that 
section?   It  provides— 

That  nt  every  torn  of  any  court  of  the  United 
States  the  dUtdct  attorney,  or  other  person  acting 
in  behalf  of  the  United  States  in  the  court,  may 
move  and  the  court  in  their  discretion— 

I  call  attention  to  this  provision.  First,  the 
prosecutor  may  move,  and,  secondly,  the  court 
in  their  discretion — 

may  roquiro  the  clerk  to  tender  to  each  and  every 
person  who  may  be  sammoned  to  servo  as  a  irranil  or 
petit  Juror  tbefollowin(  oath  or  affirmation. 

Then  follows  the  form  of  an  oath  declaring 
that  the  person  has  not  engaged  in  any  of  the 
disloyal  practices  enumerated,  which  are  sub- 
stantially the  same  as  those  specified  in  the 
first  section.  In  other  words,  if,  in  the  first 
place,  the  prosecutor  moves,  and,  secondly,  if 
the  court  in  its  discretion  sustains  his  motion, 
then,  and  then  only,  can  this  oath  be  tend- 
ered to  a  juror  for  the  purpose  of  bis  exclu- 
sion. Then  at  the  end  of  the  section  it  is 
provided  that  any  person  or  persons  declining 
to  take  the  oath  shall  be  discharged  from  ser- 
vice on  the  grand  or  petit  jury  to  which  he 
may  have  been  summoned.  The  third  section 
simply  declares  that  the  taking  of  that  oath 
falsely  shall  be  perjury. 

It  will  thus  be  perceived  that  the  effect  of  the 
amendment  is  to  rest  it  wholly  within  the  dis- 
cretion of  the  officers  of  the  court  to  determine 
whether  any  oath  shall  be  reqnired.  The  mat- 
ter is  placed  completely  under  the  control  of 
the  court.  Now,  as  that  is  the  existing  law, 
we  have  believed  it  to  b/tuTe  to  rest  th|ft4is* 
eretion  where  the  existing  law  leaves  it.  ia 
believed  that  as  the  enactment  of  this  hill  may 
cie^  a  huge  class  of  cases  which  may  become 
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political  eases,  and  in  which  the  conrta  of  the 
TTnited  States  will  hare  jurisdictioD,  this  fact, 
instead  of  furnishing  a  reason  for  the  repeal 
of  the  existing  lav  giving  snch  discretion  to  the 
court,  furnishes  a  reasoa  for  coDtiaaing  that 
proTision. 

lodaced  by  these  reasons,  the  conferees  on 
the  part  of  the  House  so  far  yielded  to  the 
views  of  the  Senate  as  to  permit  this  matter 
to  remain  where  it  seems  to  me  it  is  always 
safe  and  wise  to  leave  challenges  of  almost  any 
kind,  and  especially  challenges  of  the  kind 
provided  for  in  this  class  of  cases  aader  exist- 
ing law. 

This,  I  believe,  is  the  last  matter  of  differ- 
ence between  the  two  Houses  except  that 
relating  to  what  is  knowu  aa  the  "Sherman 
amendment."  I  have  not  the  means  of  refer- 
ring the  House  to  the  exact  words  of  that 
amendment  as  agreed  to  by  the  committee  of 
conference  except  as  they  are  contained  in 
our  report,  wbica,  however,  is,  I  understand, 
printed  in  the  Senate  proceedings  as  published 
in  this  morning's  Globe. 

I  will  now  slate,  Mr.  Speaker,  accurately  if 
I  can,  what  the  effect  of  this  section  will  be  as 
agreed  to  by  the  committee.  First,  it  does 
make  a  liability  for  a  class  of  damages  or 
injuries  which  result  from  riotous  disorders. 
It  must  bo  kept  in  mind  no  other  damages 
except  damages  produced  by  riot  are  within 
the  section.  In  all  these  other  damages  in  the 
second  section  by  conspiracy  or  anything  of 
that  kind  which  do  not  amount  to  not — and 
that  has  its  well-known  legal  significance,  and 
means  two  or  more  persons  tumultuoosly 
assembled  and  doing  unlawful  acts  and  doing 
them  in  an  unlawful  way,  by  force  and  vio- 
lence— if  it  comes  short  of  that  offense  com- 
mitted tumultuously  in  the  face  of  the  com- 
munity, then  it  ia  not  within  the  secUon  at  all. 
Nothing  is  in  it  but  sach  disorder  as  that. 

Next,  the  amendmeDt  agreed  to  by  the  com- 
mittee of  conference  completely  changes  the 
remedy  granted  for  the  mischief,  by  preventing 
a  claimant  entitled  to  recover  irom  resort- 
ing to  property  of  individuals  at  all  and  con- 
fining his  right  of  recovery  to  the  county  or 
city  ID  which  the  mischief  was  done.  If  done 
in  a  mty,  thea  the  action  mnst  be  against 
the  city.  If  in  a  county  and  outside  of  a  city, 
the  aetioa  must  be  against  the  county ;  and  of 
course  the  people  of  a  city  as  tax-payers  in 
the  county  being  to  that  extent  liable.  Then, 
as  to  the  method  of  enforcement  of  the  judg- 
ment when  recovered,  it  provides  they  shall 
have  the  remedies  applicable  in  cases  of  judg- 
ments aguDst  corpo»tioDS  of  this  municipal 
character.  It  does  no  more.  It  provides  for 
enforcing  judgments  by  mandamut  or  by  any 
other  a{H>ropriate  remedy  applicable  in  like 
cases.  It  goes  to  that  extent  exactly,  that 
such  judgments  may  be  enforced  in  the  Known 
and  usual  methods  of  the  law. 

It  does  more.  It  permits  the  parties  who 
did  the  mischief  to  be  united  as  defendants 
along  with  the  mnoieipality  sued.  It  does 
still  more :  it  requires  the  mnnicipality  shall 
not  be  made  liable  to  pay  that  judgment  until 
there  is  execution  returned  showing  the  money 
cannot  be  made  out  of  the  individual  defend- 
ants. It  requires  two  months  to  elapse  before 
judgment  can  go  against  the  municipality.  It 
requires  at  first  the  exhaustion  of  the  means 
of  collecting  the  liabilities  from  the  individuals 
doing  the  mischief.  It  puts  the  city  or  county 
in  the  positiou  of  guarantor,  provided  any  other 
parties  are  saed.  The  county  or  ciiy  being 
interested  in  having  snch  defendants  can  move 
to  have  any  party  made  defendant  to  a  suit  for 
its  own  protection.  Thus  we  have  guarded,  as 
well  as  it  could  be  done,  the  county  or  city  by 
appropriate  proceedings. 

The  Senate  I  need  not  say  was  exceedingly 
earnest  and  positive  in  insisting  there  should 
be  somelhiug  of  the  character  retained  in  the ' 
bill,  and  iL  was  impracticable  to  procure  the 
yielding  of  the  Senate  from  that  in  some  shape. 

Mow,  then,  Mr.  Speaker,  this  is  the  report. 


The  qnesUon  now  of  duty  is  of  coarse  before 
the  House.  It  is  entirely  too  late  to  enter  on 
a  discussion  of  a  question  so  intricate  in  some 
of  its  aspects  as  well  as  so  new  in  some  of  its 
aspects  as  the  qnesUon  made  in  regard  to  the 
right  to  ^sa  this  Sherman  amendment  aa  we 
call  it  1  have  chosen  to'pQt  down  in  writing 
some  statements  in  behalf  of  myself,  at  least, 
as  a  member  of  the  committee  in  vindication 
of  the  right  of  the  Government  ofthe  United 
States  through  its  Congress  to  do  the  thing 
provided  for  in  this  section,  and  with  the  in- 
dulgence of  the  House  I  will  read  what  I  have 
written  in  order  that  I  may  bo  short. 

My  first  proposition  is,  that  the  making  of  a 
commnnity  liable  for  losses  by  public  violence 
is  defended  by  the  court  of  appeals  of  New 
York  in  Darlington  vs.  New  York,  (81  New 
York  Reports.)  I  should  like  to  direct  the 
attention  of  the  House,  if  I  could,  to  the  lan- 
guage' of  this  recent  authority,  so  eminently 
respectable  and  so  persnasive  in  its  historic 
allusions  and  statements.  This  was  a  case 
arisin|[  under  the  riot  law  of  New  York,  iden- 
tical m  its  legal  aspects  with  the  Sherman 
amendment,  except  that^ne  was  enacted  by  a 
State,  while  the  other  is  jffoposed  to  be  enacted 
by  the  Congress  of  the  United  States.  The 
court  say : 

"It  cannot  ht  doubted  that  tho  i)Qrpo8eB  of  tb« 
Iaiv  ara  within  the  acope  ot  legislatiro  authority." 

•  *  '  *  "This  act  propnsea  to  suhjeot  the 
people  of  the  several  local  divbioDS  of  the  State, 
coDsistiDg  of  counties  and  cities  to  the  parment  of 
oDy  dftmaics  to  property  in  oonBcqaeoeo  of  any  riot 
or  mob  within  the  ooanty  or  city. 

"Thesolicy  on  which  the  act  ia  framed  may  be 
BOpposeu  to  be  to  make  good,  at  the  publio  expense, 
the  loBaes  of  those  who  may  bsao  anfcrtnnate  as. 
without  their  own  fault,  to  be  injured  in  tbeir  prop- 
art/  by  the  lawless  acts  of  a  particular  kind,  which 
it  18  the  dnty  of  tba  gorernmeDt  ("  ri^vanti  Liid 
farther  and  priacipally,  we  may  suf  ^-  miF:"  it 
tho  interest  of  every  person,  liable  c  "Furrilni  [i^  to 
tba  public  expaose,  to  discoarage  tiLH]i'~:^iii'KH  .mi 
violence,  and  maintain  the  empire  h  i  In;  Lnv.-',"  ifco, 

•  •  •  *  "These  are  anil-  i  linily  wiihin 
tha  purposes  of  civil goveminent:  -irt  l,  )!i  li:oil.  to 
attain  them  it  is  that  governmanl  -  nr  j  j  i  -  lunu:  L." 

•  •  •  •  "This  action  ia.  I  .1 1  .  l],i-ed 
on  a  policy  coeval  with  tho  laws  ol  I.  ' i^:  ^::  i  .  ' 

And  the  court  adds: 

"It  is  acnrioos  coincident  that  tha  policy  of  com- 
pelling a  local  oommunity  to  answer,  with  tbeir 

Eroperty,  for  acts  of  violence  committed  by  others 
aa  been  considered  by  the  Sngliah  Parliament  as  a 
■uppiement  to,  rather  than  a  violation  of.  the  great 
charter." 

And,  in  the  same  sentence,  the  court  of 
appeals  declares  that  as  the  Maena  Charts  was 
in  this  identical  with  the  prohibition  imposed 
by  the  New  York  constitution  upon  depriving 
a  person  of  "  property  without  due  process  of 
law."_  "And  there  can  be  no  objections  to 
imposing  the  burdens  which  shall  arise  in  the 
execution  of%he  act  upon  the  local  divisions 
where  the  riots  take  place  and  the  losses  were 
occasioned." 

Three  propositions  are  by  these  principles 
thoroughnr  established: 

First.  That  the  Government's  duty  to  the 
citizen  includes  protecting  agunst  a  mob  the 
property  of  such  citizen. 

beeond.  That  it  is  strictly  within  the  scope 
of  the  legislative  power  of  any  Oovemmeut, 
whose  daty  it  is  to  protect  a  given  privilege  of 
a  citizen  against  a  mob's  iuvosion  of  such  priv- 
ilege, to  assess  the  damages  of  such  invasion 
upon  a  prescribed  subdivision  of  that  govern- 
ment which  owes  such  duty  to  protect. 

Third.  That  so  to  assess  the  aamages  against 
such  local  division  of  the  government  is  neither 
a  taking  of  private  property  for  public  nse, 
under  the  power  of  eminent  domain,  nor  is  it 
a  violation  of  the  Magna  Charta,  nor  of  the  Bill 
of  Rights,  protecting  property  from  being  taken 
except  "  by  due  process  of  law."  Even  the 
dissenting  opinion  of  Ingraham  in  Darlington 
vs.  New  York,  (31  New  York  Reports,  206,) 
so  expressly  admits,  for  it  says: 

"That  a  law  is  valid  making  the  county  in  whieh 
property  shall  bo  destroyed  or  injured  by  a  mob  or 
riot  liable  to  tho  party  injured  I  havo  no  doubt." 

If,  therefore,  thia  law  is  unconstitutional,  it 
is  not  because  it  takes  tho  property  of  peo- 


ple who  did  not  do  the  wrong  to  pay  for  the 
destruction  of  property  by  a  mob,  nor  is  it 
because  it  violates  the  right  to  "  due  process 
of  law,"  nor  is  it  because  it  is  outside  of  the 
functions  of  a  government  which  owes  the 
protection  of  that  particular  right  which  the 
mob  invaded.  If  this  amendmentis  not  iuTalid 
for  these  reasons,  then  what  are  the  reasons 
which  make  it  unconstitntional?  There  can 
be  but  three,  to  wit :  either,  first,  that  the  right 
which  this  amendment  seeks  to  protect  is  not 
one  which  the  Government  ofthe  United  States 
has  jurisdiction  to  protect;  or  second,  if  it 
has  the  power  to  protect  it,  then  that  this  sec- 
tion is  not  in  its  nature  "  appropriate"  as  that 
word  "appropriate"  is  nsed  in  the  Constitu- 
tion ;  or  third,  if  it  be  both  within  the  class  of 
things  which  Congress  may  protect,  and  this 
method  is  "adopted"  to  protect  it,  then  that  it 
is  incompetent  for  the  United  States  to  inflict 
liabilities  and  resnlting  taxes  apon  a  munici* 
pal  corporation  or  an  integral  put  or  creature 
ofaSUte. 

But  this  amendment  confines  itself  in  ex- 
press words  to  protection  of  a  right  conferred 
under  the  Constitution  and  laws  ofthe  United 
States ;  and  to  say  we  can  pass  no  law  to  pro- 
tect a  right  given  by  our  own  statutes  and  Con- 
stitutioD  is  not  only  to  deny  the  power  to  pass 
this  bill  in  any  part  of  it,  is  not  only  to  deny 
the  United  States  the  right  to  enforce  its  own 
laws,  but  is  to  literally  and  self-evidently  strip 
the  United  States  of  every  attribute  of  gOTern* 
ment — is  to  place  it  precisely  where  ue  doc- 
trine of  secession  and  Buchanan's  message 
placed  it,  with  a  Constitution  but  no  power  to 
enforce  it,  with  laws  but  no  right  to  execute 
them,  with  citizens  but  no  attribute  to  defend 
them  I  I  did  suppose  the  war  bad  by  its  fright- 
ful lessons  taught  us  all  that  this  Qoverament, 
like  all  others,  was  a  nation. 

Then  the  first  objection  to  this  amendment, 
that  to  protect  a  rigat  held  under  United  States 
laws  ia  not  constitutional,  cannot  be  main- 
tained. 

The  next,  that  making  communities  or  divis- 
ions of  a  Slate  liable  for  riots  which  tbey 
tolerate  is  "appropriate"  as  a  means  of  stop- 

fling  them,  is  proved  by  the  experience  of  at 
east  six  hundred  years  in  most  ofthe  enlight- 
ened Governments  of  the  world. 

Really,  tiierefore,  the  only  question  left  is 
the  third,  to  wit :  whether,  since  a  county  is 
an  integer  or  part  of  a  State,  the  United  States 
can  impose  upon  it,  as  sucb,  any  obligations 
to  keep  the  peace  in  obedience  to  United 
States  laws.  It  is,  in  its  legal  significance,  the 
same  qnestion  we  have  heard  before  in  these 
and  Other  Halls,  "  Can  the  United  States  coerce 
aState?"  Todayitis,  "  Can  the  United  States 
coerce  a  county  of  a  State,  touching  a  subject- 
matter  over  which  the  United  States  has  power 
to  coerce  every  person  in  that  county,  to  wit: 
toucbingthere  being  or  not  being  mobs  iu  such 
county,  kept  up  and  perpetuated  to  defy  the 
laws  of  the  United  States  and  destroy  the  rights 
secured  by  these  laws?"  Those  who  deny 
this  power  of  the  United  States  to  touch  a 
county,  as  such,  rest  their  denial  on  various 
grounds.  One  is  that  the  United  States  would, 
by  this  amendment,  be  imposing  a  direct  tax 
on  the  county  to  pay  thia  judgment,  and  that 
this  is  prohibited.  There  are  many  reasons 
why  this  is  not  a  sound  objection.  I  shall  state 
but  one,  to  wtt ;  that  in  so  far  as  the  enforcfi- 
meot  of  payment  of  judgments  in  the  United 
States  courts  against  counties  or  other  muni- 
cipal corporations  may  involve  or  require  tlic 
assessment  of  taxes  upon  the  people  of  sucli 
counties,  it  is  completely  established  that  Buch 
assessment  of  taxes  can  be  compelled  by  the 
laws  and  courts  of  the  United  States  in  favor 
of  a  private  suitor  in  United  States  courts. 
For  these  cases,  where  the  Supreme  Court  of 
the  Uuited  States  holds  that  such  taxes  may 
be  ordered  by  mandamus'^m  United  Stales 
courts,  see  Knox  County  cj.  Aspentvull,  (-'4 
Howard,  384,  &c.) 
This  objection,  therefore,  is  driven  off  from 
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the  denial  of  the  power  to  order  the  tax  to  be 
assessed  on  the  couotf  in  payment  of  the 
judgmeot.  because  precisely  this  is  what  these 
cases  hold  may  be  ordered,  there  being  a  valid 
judgmeot  against  the  county  or  city.  Next, 
refuge  is  taken  under  the  claim  that  these 
cases  are  cases  where  the  jadgmenlB  against  the 
counties  were  on  contracts  made  by  the  coun- 
ties, and  hence  the  owner  of  the  contract 
could,  if  a  citizra  of  another  State,  sue  ibe 
county  and  enforce  the  judgment  by  taxing 
the  county  for  payment  of  ajudgmentrendereu 
on  its  own  contract.  If  this  reply  is  worth 
anything,  it  mustbe  because  the  Constitution  of 
the  United  States  contains  somewhere  a  clause 
which  says  that  counties,  &c.,  may  be  sued  on 
contracts  and  judgments  thereon  enforced,  in 
United  States  courts,  by  taxing  the  counties 
or  otbetwiscj  but  cannot  be  there  sued  for 
other  liabilities  other  than  contract  Now  it 
contuns  no  aach  clause,  and  the  only  clause 
ander  which  counUea  or  other  corporations 
can  be  made,  as  such,  parties  in  the  United 
States  courts  is  one,  not  at  all  confining  itself 
to  any  particular  bind  of  claims,  as  there  are 
suing  by  contract,  tort,  or  otherwise,  but 
is  that  one  which  says  tlie  judicial  power  shall 
extend  to  "controversies  between  citizens 
of  different  States,"  ^c.  Under  this  clause, 
counties,  cities,  and  corporations  of  all  sorts, 
after  years  of  judicial  conflict,  hare  become 
thoroughly  established  to  be  an  individual  or 
person  or  entity  of  tbe  personal  existence,  of 
which,  as  a  citizen,  inuividual,  or  inhabitant, 
the  United  States  Constitution  does  take  note 
and  endow  with  faculty  to  sue  and  be  sued 
in  the  courts  of  the  United  States.  (See  Louis- 
Tille  ^iilroad  Cofflpanytu.  Letson,  2  Howard, 
497,  Ac.)  _ 

Tills  then  drives  the  objection  to  admit  that 
couniies  arc  individuals.  Laving,  as  such,  a 
status  in  the  United  States  courts,  and  that 
they  can  be  brought  there  to  try  every  kind  of 
controversy,  whether  on  contract  or  other. 
And  we  are  brought  to  the  next  proposition 
of  my  argument,  which  I  state  in  the  words 
of  the  Supreme  Court  of  the  Daited  States  in 
said  case  of  KaOx  County  vs.  Aspinwalt,  as 
follows: 

"Wbile  the  jurisdiction  of  tho  court  to  give  a 
Judemcnt  in  tbs  uuso  id  not  denied,  it  canbot  be 
deuieil  tbnt  by  tbo  ConstitntioD  Coo^reas  hna  the 
l^ovor  to  maka  laws,  tawi  whicb  may  bo  necessary 
tor  ciirryiiis  into  exeoutiun  all  iia  judEiDOols." 
(Knox  Uounty  e«.  AspiDwall,  2-1  Howard.  SSl) 

This  being  a  case  to  compel,  by  mandamus, 
county  commisaioaera  to  levy  a  tax  to  pay  a 
judtjment. 

By  these  steps  we  are  conducted  to  the  last 
point  in  the  objection  to  the  constitutionality  of 
this  amendment  namely,  that  while  it  Is  compc 
tent  to  enforce,  by  mandamus,  ordering  assess- 
ment of  taxes  by  the  ofBcers  of  a  county 
defendant  tg  nay  every  manner  of  judgment 
which  may  be  legally  rendered  in  United  States 
courts  agulnst  such  county,  yet  it  is  incompe- 
tent to  authorize  a  judgment  for  a  tort  to  be 
even  rendered  under  Federal  law  against  any 
municipal  corporation. 

This  position  cannot,  I  think,  be  sound, 
because,  first,  in  principle,  there  can  be  no  rea- 
son why  a  couniy  may  by  contract  make  itself 
liable,  and  that  liability  be  enforcible  in  United 
States  courts,  and  may  not  do  bo  by  a  negli- 
gence, or  omission  of  duty,  or  other  wrong  of 
Us  ofScers  or  citizens. 

Mr.ELDItlDGlS.  Willlhe  gentleman  allow 
me  to  ask  him  a  question  right  there? 

Mr.  SHELLABARGEU.  Certainly. 

Mr.  ELDIUUGE.  1  desire  to  inquire  of  the 
l^ntlenian  from  Ohio — and  I  think  the  inquiry 
is  in  tbe  line  of  the  remarks  be  is  making — if 
the  gentleman's  proposition  be  correct,  why  is 
not  the  Federal  Government  liable  for  every 
act  of  outrage  committed  by  the  rebels  during 
the  entire  war  upon  the  Union  people  of  the 
localities  where  those  things  tooK  place  ? 

Mr.  SHKLLABAKGEli.  1  know  that  my 
friend  from  Wisconsin  [Mr.  Eldbiooe]  is  too 
good  a  lawyer  to  ask  that  j^aestioo  seriously. 


Mr.  ELDBIDGE.  Thegentlemao  does  me 
too  much  credit  in  tbioking  that  I  as^  the 
question  in  any  other  way  tnaa  seriously.  I 
think  if  the  gentleman's  proposition  is  true 
there  is  this  liability  on  the  part  of  tffe  Fed- 
eral Government  to  protect  its  people  against 
mobs,  against  rebellion,  and  against  all  losBes 
of  property  so  caused. 

Mr.  SHELLABARGEB.  Very  well.  My 
first  answer  to  the  gentleman  is  this:,  that  an 
overwhelming  violence  that  defies  the  Govern- 
ment ends  all  governmental  responsibility. 
But  then,  another  answer,  and  one  which  will 
be  more  satisfactory,  pernaps,  to  his  mind,  is 
that  these  liabilities  of  communities  or  sub- 
divisions of  a  State  for  destruction  by  a  mob 
do  not  arise  under  the  common  law,  but  are 
completely  and  wholly  statutory.  And  there 
being  no  statutes  creating  liability  on  the  part 
of  the  Government  of  the  United  States  for 
wrongs  done  by  a  mob  there  exists  no  such 
liability.  And  the  gentleman  will  find  iti  the 
New  York  case  which  I  have  cited,  in  the 
arguments  of  counsel — perhaps  in  the  opinion 
of  tbe  court,  but  certainly  in  the  arguments  of 
counsel — a  complete  collectaon  of  authorities 
showing  thattheli/iUKty  is  a  creature  of  statute 
merely,  and  cannot  be  extended  beyond  tho 
statute. 

Secondly.  My  next  reason  why  it  cannot  be 
sound  doctrine  to  say  that  it  is  incompetent 
to  authorize  a Judgment  for  a  tort  to  be  ren- 
dered under  Federal  law  against  any  ranni- 
cipal  corporation  is  that,  on  principle,  if  the 
United  Slates  may  impose  on  a  body  of  the 
people  the  obligation  to  see  to  it  that  the  United 
States  laws  are  not  riotously  defied  to  the  dam- 
age of  the  people  in  a  particular  district,  and 
may  make  the  inhabitants  of  such  prescribed 
district  liable  if  they  neglect  said  duty,  then, 
as  a  matter  of  convenience,  the  United  States 
may  just  as  well  designate  the  district  and 
inhabitants  so  made  liable  by  the  name  of  a 
county  as  by  any  other  method  of  designation 
or  description,  and  having  made  them,  as 
such,  liable  to  hare  a  valid  judgment  against 
them  by  their  corporate  name,  and  they  being, 
under  well-recognized  United  Slates  law,  a 
person  in  the  courts,  it  ia  perfectly  competent 
to  enforce  a  judgment  for  such  a  liability  in 
the  same  mauner  as  could  any  other  judgment 
be  enforced  against  the  same  legal  person  or 
corporation. 

It  becomes,  in  that  view,  a  mere  dacHptio 
persona;.  We  could  set  apart  a  district  ot  ten 
miles  square  and  say  that  the  people  of  that 
district  should  be  liable  for  destruction  by  a 
mob,  and  provide  a  means  of  assessment  on 
tbe  people  of  tliat  district.  So,  precisely,  can 
we  uesiguatti  n  county,  and  presyibe  that  the 
inliabitauts  of  the  district  or  county  shall  be 
liable,  and  that  the  assessments  shall  be  made 
upon  tbe  people  in  a  prescribed  method. 

Now,  where  is  the  constitutional  objection  to 
our  Baying  that  the  method  of  collection,  instead 
of  by  sending  marshals  to  assess  iu  a  particu- 
lar way,  shall  be  prescribed  by  our  statute  ; 
that  It  shall  be  iu  that  wny  in  which  your 
Supreme  Court  has  Btuted  that  it  was  compe- 
tent to  do  It,  that  ia,  by  issuing  a  mandamus 
against  the  officers  of  the  county  to  compel 
assessment  of  the  tax?  And  the  decisions  are, 
that  whenever  the  State  law  authorizes  the 
officers  to  assess  a  tax  to  pay  any  debt  of  a 
county,  and  they  do  not  do  it,  although  it  may 
bo  tbe  general  statute  providing  that  the  com- 
□lissioiiers  of  the  county  may  assess  taxes  to 
pay  all  liabilities  of  the  county,  that  ia  enough 
to  aulhorizG  the  United  States  officera  to  seize 
by  mandamus,  to  use  that  existing  law  of  tbe 
State  as  the  instrumeniality  of  ihe  General 
Government  to  reach  the  i)eo])le.  For  it  is 
Bgiiinst  the  inhabitants  of  the  county  that  the 
gist  of  the  taw  is  directed.  It  is  a  mere  instru- 
mentality, according  to  tlie  doctrine  of  the 
courts,  and  there  is  nothing  in  the  Prigg9  case, 
or  any  other  case,  which  prevuntH  ns  from  em- 
ploying as  instrumentalities  of  Federal  law 
existing  machinery  of  this  kind  for  the  purpose 


of  assessing  oo  every  inbabitaDt  of  tbe  connty 
the  taxes  necessary  to  pay  a  judgmeot  in  the 
courts  of  the  United  States. 

I  wrote  down  these  remarks  in  order  to  make 
my  speech  short,  but  I  find  I  have  made  it 
pretty  long.  I  have  concluded  all  I  desire  to 
say  in  regard  to  the  report,  and  I  shall  acqui- 
esce, of  course,  most  cordially  in  any  vote  of 
the  House  upon  it. 

Mr.  EEHU  obtained  the  floor  and  sajd:  I 
would  rather  proceed  with  my  remarks  when 
the  Honse^  reassemblea  after  twelve  o'clock 
for  its  session  of  Wednesday.  I  move  that  the 
House  do  DOW  adjooro. 

INROLLBD  DILtS  SIQHED. 

Pending  the  motion  to  adjourn, 

Mr.  BEATTV,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had 
examined  and  found  tmly  enrolled  bills  of 
the  following  titles ;  when  the  Speaker  signed 
the  same ; 

An  act  (S.  No.  265)  for  tho  relief  of  Anna 

M.  Howard; 

An  act  (S.  No.  232}  to  enable  the  Houghton 
and  Ontonagon  Railroad  Company  to  make  a 
resarvey  of  its  road  : 

An  act  (S.  No.  278)  aathoHzing  the  Secre- 
tary of  the  Treasury  to  convey  the  United 
States  branch  mint  at  Dahlonega,  Georgia,  to 
the  trustees  of  the  North  Georgia  Agricultural 
College  for  educational  purposes  ; 

An  act  (S.  No.  116)  concerning  the  com- 
pensation of  the  collector  of  customs  for  the 
district  of  Willamette,  In  tbe  State  of  Oregon  ; 

An  act  (S.  Ko.  257)  to  amend  the  act  ap- 
proved June  16,  1802,  entitled  "An  act  pro- 
viding for  the  selection  of  jurors  to  serve  in  the 
several  courts  of  the  District  of  Columbia:" 

An  act  (3.  No.  294)  for  the  relief  of  the 
inhabitants  of  the  town  of  Areata,  in  Hum- 
boldt county,  California;  and 

An  act  (3.  No.  242}  to  enable  tbe  Atlantic 
and  Pacific  Railroad  Company  to,  mortgage 
its  road. 

The  question  being  taken  on  the  motion  to 
adjourn,  it  was  agreed  to ;  and  accordingly  (at 
eleven  o'clock  and  forty-five  minutes  a.  m.)  the 
House  adjourned  until  Wednesday.  April  19, 
at  twelve  o'clock,  noon. 


PBTITION. 

The  following  petition  was  presented  ander 
the  rule,  and  referred  to  tbe  appropriate  com* 

mittee: 

By  Mr.  ELLIS  H.  BOBEBTS:  A  petition 
of  soldiers  of  the  war  of  1812  and  others,  for 

pensioDB. 


IN  SENATE. 
Tuesday,  April  J  8, 1871. 

TheSenatemetattwelveo'clock m.  Prayer 
by  the  Chaplain,  Rev.  J.  P.  Newman,  D.  D. 

The  Journal  ofTSsterday's  ptoceedings  was 
read  and  approved. 

PAPBBS  WITQDBAWH. 

On  motion  of  Mr.  WILSON,  it  was 

Ordered.  That  William  Hens^  have  leave  to  with- 
draw bb  psUUoB  and  papers  from  the  files  of  the 

Senate. 

On  motion  of  Mr.  SAWYER,  it  was 
Ordered,  That  Benjamin  D.  Roper,  J.  W.  Johnson, 
(executor  or  William  KHison.lMarr  E.  Carlislo.  Sarab 
OarsoD,  W.  S.  Mitchell,  Louise  Q.  Uasell,  Thomas 
Deviae.  and  the  Msysvllle  and  Lozington  Railroad 
Compaar,  severally,  bave  leave  to  withdraw  their 
petitions  and  papers  from  tbe  files  of  tbe  Senate. 

PHKBIDKNTIAL  APPROVAL. 
A  mess^e  from  the  President  of  tbe  United 
States,  by  Mr.  Horace  Porter,  his  Secretary, 
announced  that  the  President  had,  on  tho  lOtli 
instant,  approved  and  signed  an  act  (S.  No. 
205)  authorizing  the  Secretary  of  War  to  place 
at  the  disposal  of  tbe  Lyon  Monument  Asso- 
ciation of  Missouri  certain  condemned  canoon. 

A  messa^i^tiiiPih&^WlVrk^^iMa- 
tivesiby  Mr.  McPn&RSOS,  its  Clerk,  aimounced 
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tbftt  the  Hoaae  bad  pasaed  the  following  bills, 
in  whicb  it  rcqoeated  the  coacnrrence  of  the 
Senate: 

A  bill  (H.  B.  No.  425)  to  BUlborizetbe  Sec- 
retary of  War  to  give  Wisewell  barracks  to  the 
Bealah  Baptist  church  ; 

A  bill  (U.  R.  No.  426)  for  convening  the 
next  Legislative  Assembly  of  the  Territorv  of 
New  Mexico,  and  for  other  cnrposes  ;  and 

A  bill  (H.  n.  No.  427)  declaring  a  post 
roate  in  the  State  of  Georgia. 

The  message  also  annonnced  that  the  House 
bad  passed  a  concurrent  resolution,  requesting 
the  President  to  organize  a  commission  com- 

Eosed  of  Army  and  Mavy  officers,  &re  in  num* 
er,  to  examine  and  report  to  Congress,  on  or 
before  the  20tb  of  December  next,  upon  the 
propriety  of  removing  the  Brooklyn  navy-yard 
from  its  present  site,  &c. :  opoa  the  propriety 
in  case  of  said  removal  of  constmcting  a  new 
yard,  &c. ;  and  upon  the  propriety  of  building 
a  new  marine  hospital  in  case  Of  the  remoTal 
of  the  one  at  Broohlyn,  &o. 

The  message  also  annonnced  that  tbo  House 
bad  passed  the  following  bills  i 

A  bill  (S.  No.  45)  to  enable  the  Leaveb- 
worth,  Lawrence,  and  Galveston  Railroad 
Companytorelocateaportionofitiroad;  and 
A  bill  (S.  No.  90)  for  the  relief  of  John  E. 
Wheeler. 

XltROLtBD  BILLS  8IQXBD. 

The  message  also  announced  that  the  Speaker 
of  the  House  had  signed  the  enrolled  joint  res- 
olution  (H.  R.  No.  42)  giving  the  consent  of 
Congress  to  Professor  J  oseph  Henry,  secretary 
of  the  Smithsonian  Institution,  to  accept  the 
title  and  regalia  of  a  commander  of  the  iioyal 
Norwegian  Order  of  St.  Olaf,  conferred  upon 
him  by  the  king  of  Sweden  and  Norway,  grand 
itaaster  of  the  order;  and  it  was  thereupon 
signed  by  the  President  pTO  tempore. 

LETIIS  or  TUB  HISBISBIPPI. 

Mr.  WESl*.  I  take  tbia  opportunity  to  offer 
a  resolatioD  to  the  Senate,  and  beg  the  Clerk 
to  read  it,  after  which  I  will  explain  its  objecL 

The  PRESIDENT  pro  tempore.  The  res- 
oIqUoh  will  be  read  for  information,  subject 
to  objection. 

The  Chief  Clerk  read  as  follows; 

Whereas  the  Stsito  of  Louisiana  hua  contracted 
wltti  the  Louisiana  Lcvoo  Company,  said  company 
asreeing  to  coastraot,  maintain,  repair,  and  keep  Id 
repair,  tor  tvroDty -one years,  all  levees  neressary  for 
the  protection  of  the  alluvial  lands  of  said  State 
from  overflow  by  the  watons  of  the  Mississippi  river 
and  its  tributariu;  and  whereas  it  is  stipulated  In 
said  ooDtract  that  all  new  levees  sball  be  located, 
and  the  dimensions  of  all  the  levees  shall  be  de- 
termined by  a  commission  of  throe  cnzinccra,  to  bo 
appointed  aa  follows:  on«  by  the  Governor  of  the 
Bute  of  Louisiana,  one  hj  tbo  said  oooipany,  and 
one  by  the  Ooveramcotof  the  United  SUtes:  Toero- 
foro. 

Beit  ntotved  by  the  Senata.  That  tho  President 
be,  and  hs  is  hereby,  requested  to  detail  an  officer 
of  engineers,  who,  together  with  the  oneioeer 
appointed  by  theQovernor  of  Lonisiana  and  tho 
one  appointed  by  said  company,  shall  proceed  to 
determino  tho  location  aud  dimensions  of  all  levees 
to  be  constructed,  strengthened,  and  repaired,  aa 
required  br  the  contract  between  the  State  of  Loub- 
lona  and  tbo  LouiciaDa  Levoo  Company. 

Mr.  WEST.  The  object  of  that  resolution 
ia  fully  expressed  in  the  preamble.  It  is  a 
mere  request  to  have  an  officer  of  engineers 
detailed  to  enable  us  to  perfect  our  levee 
system.  It  involves  no  expense  to  the  Gov- 
ernment.  I  tmat  the  Senate  will  pass  it. 

ThePRESIDENTpro tempore.  Isthereany 
objecUon  to  the  present  conaideratiott  of  the 
naotutioD?  The  Chair  bears  none. 

The  reaolutiOD  wu  adopted. 

RAILROAD  DBP0T3  I!*  WASniKOTO:}. 

Mr.  MORRILL,  of  Vermont,  aabmitted  tho 
following  reaolutioD ;  which  was  considered  by 
unanimous  consent,  and  i^reed  to : 

^«ip?t»if.  That  the  Committee  on  Public  Builditigs 
and  Qrnunds  be  in.itruotod  to  in<iuiro  as  lo  the  pro- 
priety of  requiring  all  railroad  depots  in  tho  cily  of 
WBshiDgtou  whore  steam  engines  are  used  to  be 
ftarthor  removed  fVomtfae  public  buildings  or  pnblio 
BToandi,  and  report  thereon  at  the  next  session  of 
OoBfreai. 

42d  Coho.  1st  Sess.— No.  48. 


YRRORRCASB. 

Mr.  BLAIR.  I  ask  to  call  up  the  resolu- 
tion of  Inquiry  offered  by  me  some  days  ago, 
requesting  the  Attorney  General  to  commaul- 
cate  to  the  Senate  the  stipulations  with  regard 
to  the  Yerger  case. 

The  PRESIDENT  pro  (ampore.  The  Sen- 
ator  from  Missouri  moves  that  the  Senate 
proceed  to  the  consideration  of  the  resolution 
indicated  by  him. 

Mr.  MORRILL,  of  Vermont.  I  desire  to 
say  to  the  Senator  from  Missouri  that  my  col- 
league, when  it  was  proposed  to  take  up  this 
resolution  a'day  or  two  since,  objected  to  it. 
lie  is  not  present  now.  I  do  not  know  any- 
thing about  the  case,  but  I  shall  have  to  otgect 
iu  behalf  of  my  colleague. 

Ht.  BLAIIt,  It  is  only  a  resolution  of 
inquiry,  asking  the  Attorney  General  to  com- 
municate to  the  Senate  the  correspondence 
between  himself  and  the  counsel  of  Yerger  in 
reference  to  that  matter. 

Mr.  MORRILL,  of  Vermont.  I  suppose 
my  colleague  understands  something  about 
that,  and  if  he  were  present  I  would  leave  it 
to  him ;  but  until  he  shall  be  present  I  must 
object. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Missoari  insist  on  his  motion  ? 

Mr.  BLAIR.   Yes,  air. 

The  PRESIDENT  pro  Umport.  The  ques- 
tion is  on  the  motion  of  the  Senator  from 
Missoari,  that  the  Senate  proceed  to  the  con- 
sideration of  a  resolution  which  will  be  read 
for  iuformation. 

The  Chief  Clerk  read  the  resolution  as  fol- 
lows : 

Retolved,  Thattfae AtLoratyGoncralorthe  Uiiiied 
States  ia  reanestcd  tv  cQiatBuaiaate  to  the  ^[.'Uiite 
the  stipulations  or  aCNnaWt  tatercd  Into  by  Ihe 
Attorney  General  of  no  traMijI  Btatn,  on  lh«'  p^rt 
of  tho, Government  of  the  fraHpd  JlKaiifc  wlUt  ihe 
counselor  Yerger.cbarBed  witafluipUdBrorCrniio, 
in  the  caae  broagnt  bafbre  tha  SajveBia  castt  of  the 
United  States  on  appeal  fntUi  ttti  otrobltaotrt  for 
the  State  of  Hiuiuippi.  in  regard  to  thadiiioaitiDn 
to  be  made  of  said  cause  in  thi^  eveoi  that  the  Su- 

Sreme  Court  of  the  UuiriiJ  :<!,(r.'=  iv.i'-i  tufco  ]uris- 
ictlon  of  tho  said  oaoae. 

The  PRESIDENT  pro  (euipor*.  The  ques- 
tion Is,  will  the  Senate  proceed  to  the  consid- 
eration of  the  resolution? 

Mr.  MORRILL,  of  Vermont.  I  hope  that 
win  not  be  done  in  the  absence  of  my  colleague. 

Mr.  CONKLING.  May  I  inquire  of  the 
Senator  from  Missouri,  what  is  his  purpose  in 
reference  to  this  resolution  now? 

Mr.  BLAIR.  The  purpose  Is  to  obtain  in- 
formation from  the  Attorney  General  in  refer- 
ence to  the  facts  with  regard  to  the  stipulation 
or  agreement  entered  into  by  himself  with 
Yerger's  counsel. 

Mr.  CONKLING.  I  shoald  like  to  inquire 
of  the  Senator  whether  he  wants  the  informa- 
tion for  his  own  use,  by  way  of  legislation  or 
otherwise,  or  whether  the  purpose  is  merely  to 
give  publicity  to  it? 

Mr.  BLAIR.  I  think  it  is  a  matter  of  snffi- 
cicnt  importance  to  Interest  the  country,  and 
it  is  with  that  view  that  I  ask  Its  communica- 
tion to  the  Senate.  I  do  not  see  any  use  of 
this  bagger-mugger  about  a  question  of  im- 

r stance  to  the  whole  people  of  the  country, 
sboold  like  to  know,  and  1  believe  the  people 
of  this  country  would  like  to  know,  what  were 
the  fitipulations  entered  into  by  the  Attorney 
General  with  the  counsel  of  Yerger.  It  might 
throw  a  ^reat  deal  of  light  upon  public  ques- 
tions of  interest  to  all  the  people  of  the  coun- 
try. 1  can  see  no  olyect  that  the  Senator  or 
any  Senator  can  have  to  conceal  matters  of 
interest  from  the  people  in  regard  lo  their  own 
Government.  If  the  Senator  can  suggest  any 
good  reason  why  it  should  be  concealed  from 
the  people,  probably  he  will  convince  the  Sen- 
ate that  it  Is  necessary  to  suppress  thlsinform- 
ation.  I  ask  that  the  resolution  may  be  put 
upon  its  passage. 

Mr.  CONKLING.  I  am  very  glad  the  Sen- 
ator from  Missoori  is  not  in  favor  of  "  faagger- 
mugger,'!  for,  althongh  Z  do  not  knov  iniat 


precisely  he  means  by  that,  I  infer  from  the 
way  he  usee  the  term  that  it  is  some  whole- 
some thing  to  avoid.  I  am  very  glad,  there- 
fore, he  Is  In  favor  of  avoiding  that.  No 
doubt  I  am  in  favor  of  It,  although,  as  I  say, 
I  do  not  know  very  definitely  what  c6  means. 
It  Is,  however,  a  somewhat  extraordinary 
thing,  as  every  lawyer  in  this  body  must  see, 
to  inquire,  for  purposes  of  publicity  or  other- 
wise, into  the  stipulationa  mode  during  tho 
management  of  a  caose  between  the  counsel 
on  the  opposite  ^dea  of  that  case.  That  is 
one  of  the  things  not  geotfally  auppoaed  to 
relate  to  matters  of  government  or  public 
matters.  I  do  not  know  what  the  stipulation 
in  this  case  was;  but  I  do  not  know  of  any 
reason  why  the  Attorney  General  should  bo. 
required  to  report  to  this  body  the  stipulationa 
that  he  entered  into  Id  the  courae  of  a  litiga- 
tion in  this  Instance  any  more  than  in  any 
instance. 

If  I  remember  aright,  any  atipulation  which 
was  made,  or  stipulations,  or  interlocutory 
proceedings  about  this  case  must  have  been 
made  long  ago,  bv  an  Attorney  General  not 
now  in  office:  ana  if  there  is  any  legislation 
in  regard  to  it  which  the  Senator  proposes, 
any  information  he  wants  himself,  no  doubt 
npon  inquiry  of  the  Attorney  General  he  can 
learn  all  about  it;  bat  It  seema  to  me  it  is 
rather  an  unusual  topic  of  Inquiry  for  one  or 
both  of  the  Houses  of  Cong^ress  to  address  to 
the  Attorney  General  an  Inquiry  

Mr.  MORTON.   What  is  the  resolution? 

Mr.  CONKLING.  The  reaolatlon  directs 
the  Attorney  General,  for  that  ia  the  effect  of 
it — it  is  not  addressed  to  the  President  with 
the  usual  request  that.  If  compatible  with  pub* 
He  Interest,  the  information  be  given — it  is  a 
resolution  of  virtual  direction  to  the  Attorney 
General  to  report  to  this  body  what  stipula- 
tions he  made  ib  the  course  of  a  litigaUonwith 
the  counsel  or  the  opposite  side. 

I  think  if  I  were  to  rise  and  offer  a  re<tolu- 
tion  requiring  the  Attomev  General  to  report 
the  stipulationa  that  had  Been  made  in  some 
cause  which  has  been  conducted  by  the  district 
attorney  of  one  of  the  districts  of  the  State  in 
which  I  live,  or,  as  my  friend  behind  me  [Mr. 
CxKrENTER]  suggests,  In  the  legal-tender  case 
now  pending,  or  in  any  litigation,  whether  a 
subsisting  one  or  one  which  has  ended,  it  would 
strike  everybody  as  being  rather  remarkable ; 
and  if  I  were  to  do  it,  1  think  I  ought  at  least 
to  be  prepared  to  show  some  reason  for  it,  or, 
If  not  to  assign  a  reason  for  It,  to  affirm  in  my 
place  that  I  propose  to  ground  some  legislation 
upon  it,  some  hction  upon  it,  something  more 
than  the  mere  idea  of  making  an  inquiry  for 
cnriosity  or  for  publicity  in  reference  to  the 
professional  proceedings  between  counael  in  a 
.cauRC. 

Now,  Mr.  President,  I  think  the  honorable 
Senator  from  Missouri  shifts  the  onus  which 
belongs  to  himself  to  me  when  he  bids  me  to 
assign  some  reason  why  it  should  not  be  done. 
I  respectfully  submit  to  him,  in  a  case  of  this 
kind,  the  onus  is  upon  him  to  assign  some 
reason  Why  a  proceeding  so  extraordinary  as 
this  shoald  take  place.  In  the  first  place,  it 
is  not  very  usual,  aS  I  have  been  once  or  twice 
told  when  I  offered  resolutions  directed  to  the 
head  of  a  Department,  to  address  inquiries  to 
beads  of  Departments  at  all.  I  have  beard  it 
Affirmed  by  the  older  members  of  this  body 
that  the  regular  proceeding  was  to  address 
.such  a  resolution,  if  It  all,  to  the  President  by 
way  of  request. 

Mr.  POMEROY.   That  is  so. 

Mr.  CONKLING.  My  friend  before  me 
reminds  me  that  he  once  brought  me  up  with 
a  very  round  turn  when  I  addressed  an  inquiry 
to  the  head  of  a  Department ;  and  he  under- 
took to  say,  if  I  remember  aright,  that  I  coulc 
not  find  any  instance  on  the  Journal  of  the 
Senate  where  a  resolution  tfrmquiry-had^Ter, 
been  addressed  to  the  head  of  a  Department. 
I  think  he  stated  that  rather  strongly. 

Ur.  POMEROY.   In  former  days.   I  said 
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it  conld  not  be  found  as  the  practice  oF  the 
Senate  in  former  times;  bat  latterly  we  bavo 
been  in  Ibe  habit  of  addressing  commuoica- 
tiona  to  the  bead  of  a  Department ;  formerly 
it  waa  never  done. 

Mr.  CONKLING.  In  this  case,  if  there 
were  any  reason  for  this  information,  it  seems 
to  me  a  very  proper  case  to  address  a  resolu- 
tion, not  to  tlie  nead  of  a  Department,  bat  to 
the  head  of  the  cxecative  branch  of  the  Gov- 
ernment i  and  then  the  resolatioo  would  con- 
tain the  customary  irords,  that  he  should  re- 
port tliis  information  unless  there  be  some 
reason  to  the  contrary. 

I>ut,  Mr.  President,  regardless  of  the  form 
of  the  resolution,  I  submit  again  to  the  Senate 
it  ia  a  very  extraordinary  proceeding  for  Con- 
gress not  only  to  interfere,  as  my  friend  be- 
fore me  [Mr.  MoRTOZf  j  reminds  me  we  have 
been  charged  so  much  with  doing,  with  the 
business  of  the  executive  branch  of  the  Gov- 
ernment, but  to  interfere  b;^  way  of  procuring 
a  report  to  us  of  the  professional  and  inci- 
dental nroccedinga  in  the  conduct  of  a  litiga- 
tion which  appears  upon  the  records  of  the 
court  as  to  all  parts  of  it  which  are  final,  all 
parts  of  it  which  embody  any  result  whatever. 
It  is  not  ijuite  as  bad  as  if  the  honorable  Sen- 
ator should  offer  a  resolntioa  requiring  the 
Attorney  General  to  report  all  the  conversa- 
tions that  had  occurred  between  the  counsel  in 
a  cause;  it  does  not  go  quite  as  far  as  that; 
but  it  is  the  next  thing  to  it ;  and  I  hope  the 
Senate  will  not  take  np  this  resolution.  We  all 
know  that  at  this  session,  at  all  events,  there 
is  not  to  be  legislation  in  regard  to  it;  and  in 
the  mean  time  the  honorable  Senator  can  in- 
quire of  the  Attorney  General,  and  donbUesB 
be  will  obtain  all  the  informatioa  he  wants. 

Mr.  THUKUAN.  There  was  a  time  that 
will  be  recollected  when  the  name  of  a  very 
distinguished  gentleman  was  before  the  Sen- 
ate for  one  of  the  most  important  offices  in 
the  gift  of  the  Government,  and  when  there 
were  Senators  who  thought  that  the  informa- 
tion asked  for  by  this  resolution,  or  one  which 
was  substantially  the  same  as  this,  would  aid 
the  Senate  in  forming  an  opinion  whether  that 
gentleman  should  hold  that  office  or  not.  In 
that  state  of  the  case,  I  offered  a  resolution  in 
the  Senate  substantially  the  same  as  that  now 
offered  by  the  Senator  from  Missouri.  I  never 
conld  get  the  Senate  to  take  it  up.  I  tried 
again  and  uain  

Mr.  CONKLING.  What  resolution  was  it? 

Mr.  THURMAN.  A  resolution  offered  by 
myself,  substantially  the  same  as  this  now 
offered  by  the  Senator  from  Missouri. 

Mr.  CONKLING.    On  this  same  subject? 

Mr.  THURMAN.  On  this  same  subject, 
asking  for  precisely  the  same  information.  I 
never  could  get  the  Senate  to  take  that  reso- 
lution up.  Morning  after  morning  I  asked  the 
Senate  to  take  it  up,  but  I  never  conld  get  it 
taken  np,  and  although  every  one  then  under- 
stood that  the  information  might  be  of  some 
value  upon  the  matter  that  was  before  the 
Senate  for  its  consideration,  I  could  not  get 
it  taken  up.  Now,  when  that  state  of  affairs 
has  pasaetl  by,  we  are  met  with  another  objec- 
tion, that  there  is  no  use  in  passing  this  reso- 
lution or  in  asking  for  this  information.  I  am 
inclined  to  think  we  shall  never  get  it.  When 
there  was  nse  for  it  we  could  not  get  it.  Now, 
it  is  said  there  is  no  use  for  it,  anu  I  have  very. 
ItUle  expectation  that  we  shall  get  it. 

But  1  quite  disagree  with  niy  friend  from 
New  York  in  treating  this  information  that  is 
asked  for  as  a  mere  private  arrangement  be- 
tween counsel  in  a  cause  in  which  the  Govern- 
ment had  no  interest  at  all,  and  in  which  the 
public  bad  no  interest,  but  which  was  mere 
litigation  between  individuals.  This  ia  a  wholly 
diil'erent  case.  If  there  were  such  an  agree- 
ment as  this  resolution  imports,  it  was  an 
agreement  made  by  the  law  officer  of  the  Gov- 
ernment in  the  conduct  of  a  cause  in  which 
the  GoTernmeot  was  a  party,  and  wo  have 
just  as  much  right  to  know  what  that  was  as 


we  have  a  right  to  know  anything  that  is  trans- 
acted or  done  by  the  Government.  He  could 
not  make  any  private  arrangement  as  a  private 
counsel;  he  conld  only  act  in  his  capacity  as 
the  Attorney  General  of  the  United  States, 
and  that  in  a  cause  in  which  the  United  States 
was  a  party,  a  caose  involving  great  constitu- 
tional questions,  a  cause  that  excited  great 
public  feeling,  and  which  has  not  been  lost 
sight  of,  for  on  this  very  floor  at  this  very  ses- 
sion the  fact  that  Yerger  goes  unpunished  has 
been  thrown  up  in  the  Senate  as  a  reproach  to 
the  administration  of  the  law  and  as  a  reason 
for  legislation. 

Now,  sir,  I  say  to  my  friend  that  my  own 
belief  is  Senators  are  doing  injury  to  the  late 
Attorney  General  by  refusing  to  let  this  in- 
formation go  forth.  They  will  make  the  people 
believe  that  the  matter  was  far  worse  than  I 
believe  it  was.  They  wilt  make  the  people 
believe  that  there  is  some  great  mystery  and 
wrong  that  the  friends  of  that  gentleman  will 
not  allow  to  see  the  light.  My  own  belief  ia 
that  he  will  be  far  leas  injured,  if  injured  at 
all — and  I  am  not  prepared  to  say  that  he  will 
be  injured  at  all — ^by  letting  this  information 
see  the  day.  I  have  seen  what  I  believe  to  be 
a  copy  of  the  agreement  alluded  to,  and  I  am 
free  to  say  now  that  according  to  my  best  recol- 
lection, that  agreement  made  by  the  Attorney 
General  ia  one  that  he  waa  perfectly  justifiable 
in  making.  That  is  my  opinion.  But  I  say 
if  yon  suppress  the  information  the  country 
will  not  believe  so,  and  you  are  doing  him 
more  harm  than  good  by  refusing  to  let  the 
resolution  pasa. 

I  suggest  to  my  friend  from  Missouri,  who 
has  moved  this  resolution,  that  he  ought  to  add 
to  it  at  the  end  what  is  necessary  to  meet  the 
case — an  agreement  not  simply  in  reference  to 
what  should  be  done  with  the  cause  in  the  event 
of  the  court  takingpurisdiction  of  it,  but  what 
should  become  of  it  in  case  Congress  inter- 
fered and  took  jurisdiction  of  the  matter. 

Mr.  FENTON.  I  ventnre  to  ask  the  indul- 
gence of  the  Senate  for  a  few  moments  on  a 
matter  that  ia  in  some  measure  personal  to 
myself. 

ThePBESIDENTi>n>tonpor«.  TbeSenator 
from  New  York  asks  unanimous  consent  to 
make  a  personal  explanation. 

Mr.  THURMAN.  Had  we  not  better  dis- 
pose of  this  resolution  first? 

Mr.  FENTON.  I  shall  occupy  only  a  mo- 
ment. 

The  PRESIDENT  pro  tern  pore.  Is  there 
objection  ?   The  Chair  hears  none. 
Mr.  BLAIR.   I  object,  until  this  resolution 
disposed  of. 

Mr.  EDMUNDS.  What  is  the  pending 
question  ? 

The  PRESIDENT pro^wBporc.  The  pend- 
ing queaUon  is  the  motion  of  the  Senator  from 
Missouri  to  proceed  to  the  consideration  of 
the  resolation  which  has  been  read,  pending 
nhich  the  Senator  from  New  York  asks  unan- 
imous consent  to  make  a  personal  explanation. 
Ia  Uiere  any  objeeUon  7  The  Chair  heara  none. 

P&RSOMAL  EXPLANATION. 

Mr.  FENTON.  Mr.  President,  I  send  to 
the  Clerk's  desk,  and  ask  to  have  read,  the 
article  which  I  have  marked  in  this  morning's 
Republican  of  this  city. 

The  Chief  Clerk  read  as  followa: 
"  Wilt  Senator  FenCon  Explain. — Tho  namo  of  tho 
Republican  member  of  ihoNovr  York  Assembly  who 
last  week  sold  him!<elf  and  iu»  pa^rty  to  tbo  Domoc- 
Tftcy  and  William  M,  Tweed  for  $75,000  ia  Orange  8. 
WinftDs,  the  represeatativeof  ttie  second  district  of 
Chautauqua  coanty.  Cbautaaqun  connty  ia  the 
homo  of  bonator  Fexton.  Winana  is  n  Fkstox  man. 
Ue  was  put  in  the  Assembly  by  Fenton,  with  the 
understanding  that  he  should  do  the  bidding  of  his 
chief.  Winaus  ia  nlao  an  cmploy6  of  tbo  Krie  rail- 
road. 

"Now.  here  ia  tbo  charco  which  wo  wish  Governor 
Fbkto:)  to  explain.  It  is  made  by  the  Now  York 
Times,  as  follows: 

'"Up  till  Friday  evening  tbo  mombcr  from  Chau- 
tnuqna  probably  intcDdod  to  como  out  of  tho  strug- 
gle an  honest  man.  But,  unknowing  to  himself, 
two  men  appear  to  have  been  preparing  for  bim  the 
path  of  treoobery.  The  ono  wa>  hu  political  eponaor 


and  the  otbcr  was  his  employer — tho  ono  was  United 
States  Senator  Fentox  and  tbo  other  was  Jay  Uould. 
Tbcso  two  were  closoted  together  for  two  hours  on 
Friday,  and  at  that  interview  there  is  reason  to  be- 
lieve that  Wiuana  was  selected  to  tako  the  bribs 
ofTweodfSaid  to  be  $75,000  cosh  down,  with  an  addi- 
tional bribe  thrown  in  by  the  Erie  ring  of  a  five- 
years  tenure  of  a  position  worth  $6,000  a  year.  The 
price  might  have  been  bii^her,  for  the  prise  at  stake 
was  a  great  one.  and  the  infamy  to  be  incurred  waa 
deep  and  lasting.  But  tbo  combined  pressure  of  Sen- 
ator Fknton  and  Jay  Qould  doubtless  made  Tam- 
many's bargain  easier  with  the  man  who  has  sunk 
low  enough  to  be  despised  oven  by  the  uDScrupuloua 
ring  that  bought  him.' 

■'^^iinikt'Ji  l'"KKTn\-  Is  an  KJijiiniiii  .'"..rr  VLce Prcs- 
id'-ii'^v  <'iM  In'  IL.  i^ijiiMfiJir  lir'ki't  In  ho  was 

in  l-'-'^-  II I  -  ..■ji-'  ll^^ln^  '•Ji--ii.|'ii"iii!''ii  7}ii:-Ti'  in  the 
S(i;  H'-.  II-  .^-''UMi-  [ii  .-niitri'l  tin-  I'cik'rLil  patron- 
a|ti  iij  .V''"f'  \<'t\:.  jiikI  ln^lli^^  iiIiuul-  ii>i!H<<;i U to  bis 
bi'it  li  IT  ^-i-iijii'-i ;  tL''Ti-['i.  ri'i^iiiin .  lin  i.i  ilie  head 
I  liii^i  L  III'  t  Lii<  •!  j!Eiii.<~iliiiii  1 1)  Adcni^i.n  r:ii  i  on  men 
ar  l  !iLi' 11.-11  ri'!<  ni  liu*  own  Slalv.  tir'tirr^  does  Mr. 
Fi.M'  IN  tft.tii-.r!  I'tio  rliiLrjc  i>£iho  linit.i  is  Jkserioua 
oh.irv'i  .  .iii'l  I  inliiX  l.'i".linlni:'l.  lIoMWiiMin  ^' iplana- 
tii'ii  M  lii:^  H-!"ii-f:i':  in  ^v--iii!int-ea  in  Ihc  S.  nato,  to 
thi-  KiJi'ulilii  Mii  Mirlv  ifl"  Ilia  nwri  SItiii',  iiii  i,  to  th« 

R  --I'ii-li'''''i'ii'  "'  '      1-1' nr.  I  \-y.  wljdrn  li  i?  .■\.|  -j  to  VotB 

for  lij'-i  in  i-M-'.  Tivi-  i|  ii;  ■!  i.ii!  '    lii-  ,111.-7-.  r-'l  is  this: 

'Kill  111-  ■.Ml  l.i~t  YrWi  r-  !■         r!r.-  :  l  1  he  Unl- 

t&l  >i:it'..^  iiLiL-;  rijr.  iiiii  1 1,,,  i,-.,.. , ,,|  life  and 
pnH'ti  iv  ill  tlii-  S'Hii  li  *\.L-  r  .n - L.[ i-r.Lr.iou,  for 
the  Battfiiii  111  u.ii^;i,LU.B;  Ju.s  U,uMldiatli«<;Liy  of  New 
York  to  devise  measures  to  bribe  a  Republican  mem- 
ber of  tbo  Assembly,  and  thereby  enable  Tammany 
Uall  to  retain  itd  corrupt  ascendency  in  New  York 
city,  and  help  lose  tbatState  to  the  Republican  party 
in  the  approacbingpreaidential  election?'  WillMr. 
FsNTOK  explain?" 

Mr.  FENTON.  Mr.  President,  I  should  not 
now  notice  this  attack  did  it  not  appear  in  a 
paper  supposed  to  be  in  some  measure  an 
organ  of  the  Administration.  It  hardly  seems 
necessai?  for  me  to  deny  charges  or  repel 
insinnations  of  this  character,  but  I  deem  it 
best,  departing  from  tho  rule  I  bad  adopted 
for  myself  in  such  cases,  to  say  that  so  far  as 
my  having  any  knowledge,  intimation,  confer- 
ence, talk,  or  thought  in  regard  to  the  course 
of  Mr.  Winans  previous  to  tne  announcement 
in  the  press  of  what  be  had  done,  is  wholly 
withoat  foundation  and  false.  I  have  not  seen 
Mr.  Winans  for  three  months  past,  nor  have  I 
bad  communication  with  him  or  cithers  regard- 
ing bim. 

1  was  called  away  from  here  on  the  7th  of 
this  month  to  my  home  in  western  New  York, 
where  I  was  detained  a  few  days,  and  on  my 
return  stopped  a  day  in  New  York  city,  and 
did  not  go  from  here  last  Friday,  as  reported. 

I  have  known  Mr.  Winans forseveraf  years, 
not  aa  an  intimate' friend,  bnt  as  a  person  of 
fair  standing  in  society  and  politics,  and  for 
whom  I  entertained  a  fair  degree  of  regard. 
He  was  nominated  and  elected  for  the  office 
he  holds,  first,  while  £  was  in  Europe,  one  year 
ago  last  summer  and  fall.  His  conrse  dnring 
the  first  session  was  regarded  as  honorable, 
and  there  waa  no  division  in  the  party,  as  I 
am  aware,  in  reference  to  his  return  last  fall. 
His  betrayal  of  the  conSdenee  and  trust  re- 
posed in  him  is  not  less  startling  to  myself 
and  the  coontn  than  it  must  be  to  the  patri- 
otic and  intelligent  constituency  who  com- 
missioned him  to  a  seat  in  the  Legislature. 

I  deeply  deplore  the  act  as  I  do  all  acts  and 
conduct  which  bring  disgrace  to  men  and  an 
injury  to  a  good  cause.  I  profoundly  sorrow 
over  this  act  as  calculated  in  some  degree  and 
as  seems  tobeintended  by  the  use  that  is  made 
of  it,  in  coupling  my  name  with  it,  to  disturb 
and  divide  our  Republican  friends  in  New 
York.  I  condemn,  very  earnestly,  conduct  or 
ncourse  of  action,  whetlierat  Albany  or  here, 
which  does  not  tend  to  strengthen  our  cause. 
ENFORCEMENT  OP  FOUBTEKNTU  AUGNDMKNT. 

The  PKESIDENT  pro  tempore.  The  ques- 
tion  is,  Will  the  Senate  proceed  to  the  consid- 
eration of  tho  resolution  of  the  Senator  from 
Missouri  [Mr.  Blaib]  which  has  been  read? 

Mr.  EDMUNDS.  I  hope  that  may  be  laid 
aside,  that  I  may  make  a  report  fVom  a  com- 
mittee of  conference,  if  there  is  no  objection. 

The  PRESIDENT  ^i«nipor«.  The  report 
of  a  coromitteeof  confecence  has  alwavs  been 
regarded  as  privileged.  ~    "    "  ~ 

Mr.  EDMUNDS.  I  submit  the  following 
report  from  the  committee  of  cooferenoe  ap* 
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pointed  lo  meet  the  conferees  of  the  House 
ou  the  disagreeing  votes  of  the  Senate  and 
Ilouse  oDthe  amendmeata  to  the  bill  (U.  K. 
No.  320)  to  enforce  the  provisions  of  the  fonr- 
teentfa  amendment  to  the  Conetitatioa  of  the 
United  States,  and  for  other  purposes : 

Tbo  Dommittee  of  oonference  of  the  two  Hoaauon 
tb»ir  disasreeiof  votei  apon  tho  bill  of  the  Uoiue 
entitled  (II.  R.  No.  3J0)  An  act  toeDforcethe  pro- 
Tisioos  of  the  fourteentb  anendoient  to  the  Consti- 
tution of  the  United  StatM.  uid  for  other  purposes," 
rDspectfullj'  report  that,  barinE  mot,  after  full  and 
free  ronfercnca  thereon  they  do  recommood  that- 
First,  the  Uouse  of  Itepreaentatirea  reeede  from 
iU  diflagreeineDt  to  tho  amendment  of  the  Senato 
numbered  3,  ou  the  seoood  paeo  and  twentieth  lino 
tberoor,  and  agree  to  tho  same  with  the  modifloatiou 
foUowinR,  to  wit :  strike  outall  said  tienato  amend- 
ment in  that  line,  and  insert  the  same  after  the  word 
"ofBco,"  in  lino  twenty-oaeoftheeamv  page, in  the 
words  foltonioR:  "or  to  injure  his  person  while  on- 
(RKed  in  the  lawful  diaobarfo  of  toe  duties  of  his 
offioe,  or  to  injure  bis  property  so  as  to  molest,  inter- 
ruiir.  hinder,  or  impodo  him  in  the  discbarso  of  his 
official  duty ;"  and  that  the  Senate asroe  to  tuesome. 

Second,  that  the  ilouse  of  Boprosentatives  recede 
from  its  disasreemeot  to  the  eiffuteenth  amendment 
of  the  Senate,  being  onpago  7  of  said  bill,  and  agree 
to  the  same. 

Third,  that  the  Uooitt  of  RepresentatiVM  reeede 
from  its  disagreement  to  the  twentioth  amondmant 
of  tbo  Senate  to  BoiA  bill,  being  on  pngo  8  thereof, 
and  agree  to  tfas  same,  modified  as  follows,  to  wit : 
in  lieu  of  the  amendment  of  the  Senate  is  stated, 
insert  after  tho  word  "  tbe."  in  line  one  of  page  S. 
these  wonls:  "first  sootion  of  the;"  and  Uiat  the 
Senate  agree  t«  tho  same. 

Fourth,  tifaat  tiie  two  Uoiuea  agree  to  a  anbsUtnte 
for  the  twenty-first  amendment  of  the  Senate,  as 
follows: 

That  if  soy  house,  tenement,  cabin,  shop, build- 
ing, bam,  or  itranary  shall  be  unlawfully  or  felon- 
ionily  denoUshed,  pulled  dowu.  burned,  or  de- 
stroyed, wbolly  or  in  port,  by  any  persons  riotously 
and  tamnhnoQsly  assembled  together;  orif  anyper- 
■on  shall  aniawfiilly  and  with  force  and  vlolenoe  be 
whipped,  eeonrgad.  wounded,  or  killed  by  any  per- 
BODs  riotously  and  tumnltuoosly  assembled  tosether, 
with  intent  to  deprive  ouy  person  of  any  right  con- 
ferred apon  bim  by  tho  ConsUtaUon  andlawsof  the 
United  States,  or  to  deter  him  or  punish  him  for 
oxercising  such  ri^hl,  or  by  reason  oi  his  race,  color, 
or  previous  oondition  of  Eerritude.  in  every  snob 
case  the  county,  city,  or  parish  in  whiui  any  of  the 
said  offenses  aball  be  committed  shall  be  liable  to 
pov  foil  comRensotion  to  the  person  or  persona  dam- 
ntned  by  soen  oflbnse.  if  living,  or  to  nb  widow  or 
legal  representative  if  dead;  andsnoh  compensation 
may  be  recovered  in  an  action  on  the  case  by  such 
person  or  hia  representative  in  any  court  of  the  Uni- 
ted States  of  competent  jurisdiction  in  the  district  in 
which  the  ofi'ense  was  committed,  such  action  to  be 
in  the  name  of  the  person  injured,  or  his  legal  repro- 
scntalivcandogainslsaid  county, city,  orparish;  and 
In  which  action  any  of  the  parties  committing  such 
acts  may  be  joined  as  defendants.  And  any  payment 
of  any  judgment,  or  part  thereof  uosatisned,  recov- 
ered by  tho  plaintiff'  in  such  action.  mv>>fnot8atis- 
Sed  by  the  individual  defendant  therein  within  two 
moDthsnextafter  thereoovery  of Bueh  judgment  upon 
ezeeotion  duly  issued  agaiost  such  individnal  deleu- 
dant  in  suoh  judgment,  and  returned  nnsatisfied,  in 
whole  or  in  part,  be  enforced  agaiost8nchcoan^,city, 
or  parish,  by  exeention.  attachment,  mandamus,  gar- 
nishment, or  any  other  proceeding  in  aid  of  execu- 
tion or  applicable  to  the  enforcement  of  judgmeots 
against  municipal  corporations ;  and  such  judgment 
shall  be  a  lien  as  well  upon  all  moneys  in  theueas- 
nry'of  Buoh  county,  oitv.or  parieh,BS  upon  the  other 
property  thereof.  And  the  court  in  any  such  action 
may  on  motion  oanse  additional  parties  to  be  made 
therein  prior  to  issue  joined,  to  the  end  that  justice 
may  be  done.  And  the  said  county,  city,  or  parish, 
may  recorer  the  full  amount  of  such  judgment,  by  it 
paid,  with  costs  and  interest,  from  any  person  or 
persons  engaged  as  principal  or  accessory  in  such 
riotf  in  an  action  in  any  court  of  competent  juris- 
diotion.  And  such  county,  city,  or  parisn,  so  paying, 
(hnll  also  be  subrogated  to  all  the  plaintiff's  rights 
under  such  judgment. 

And  that  the  same  stand  as  section  six  of  the  said 
bill,  and  that  section  six  stand  as  section  five,  and 
that  section  five  be  transferred  to  tho  end  of  the 
bill  as  section  seren. 

QEOBGE  F.  EDUDNDS. 

JOUN  SimBUAN. 
Jfanoffcrt  on  the  part  V  the  Senate. 

S.  SHELLABARaER, 

O.W.SOPFIBLD, 
Xanaffert  on  Me  part  of  (m  ^oute. 

Hr.CONKLING.  As  we  are  not  to  see  this 
in  print,  I  ask  the  Secretary  now  to  tarn  back 
three  pages  and  read  from  ' '  said  paiish,  city, 
or  connty  shall  be  liable,"  bo  and  bo. 

Mr.  THDRMAN.  Why  are  we  not  to  see 
it  in  print? 

Mr.  CONKLIKQ.  Only  for  vant  of  time, 
I  Buppoee.  Uiaally  we  do  not  see  the  reports 
of  committeeB  of  conference  in  print  At  all 
eveots,  X  ask  the  Secretary  to  r(»d  again,  as 
he  will  be  able  to  do  now  more  readily,  begin- 
sitig  fit  the  pdiot  1  Indicate. 


The  Chief  Clerk  read  Ute  satutitate  proposed 
by  the  committee  of  conference  for  the  twenty- 
first  amendment  of  the  Senate. 

Mr.  THURMAN.  Now,  I  move  that  the 
consideration  of  the  report  be  postponed  until 
to-morrow,  and  that  it  be  printed. 

Mr.  EDMUNDS.  I  hope  that  will  not  be 
done.  I  do  not  Uiink  it  neceessry,  inasmach 
as  the  changes  that  are  made  in  the  bill  as  it 

fassed  the  Senate  are  slight  and  all  in  favor, 
think,  of  the  views  that  my  friend  from  Ohio 
would  have.  I  think  I  can  explain  to  bis  sat- 
isfaction, in  an  intellectaal  point  of  view,  pre- 
cisely what  these  foar  open  points  for  consid- 
eration  were,  suid  how  they  now  stand,  so  Uiat 
every  Senator  will  be  readily  able  to  under- 
stand exactly  what  the  report  is. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Ohio  moves  that  the  farther  eon- 
sideratioD  of  this  report  be  postponed  until 
to-morrow,  and  that  it  be  printed. 

Mr.  THURMAN.  Mr.  President,  neither 
the  Senator  from  Vermont  nor  any  lawyer 
equally  as  earefbl  as  he  would  agree  to  an 
amendment  of  the  most  ordinary  ueading  in 
the  most  inferior  court  without  naving  the 
opportunity  to  study  it  carefully.  Here  are 
amendments  after  amendments,  transpositions 
of  sections,  a  large  portion  of  an  amendment 
adopted  by  the  Senate  stricken  ont  and  a  quan- 
tity of  matter  inserted  in  lieu  of  it;  and  now 
I  submit  that  each  Senator  is  entitled  to  have 
that  report  before  him  with  the  bill  as  it  passed 
the  Senate,  so  that  he  can  carefully  study  it 
and  see  what  will  be  its  effect  if  the  report  be 
agreed  to. 

The  Senator  knows  as  well  as  any  one  how 
much  may  turn  upon  a  single  word  in  a  stat> 
nte,  how  much  may  turn  upon  the  collocation 
of  words,  how  much  may  turn  upon  the  con- 
text of  words ;  and  it  is  not  right,  I  submit, 
especially  on  as  grave  a  matter  as  this,  to  ask 
Senators  to  vote  upon  the  mere  statement, 
however  fairly  it  may  be  made,  and  no  doubt 
it  will  be  made  fairly,  of  the  chairman  of  a 
committee  as  to  the  eOect  of  these  amend- 
ments, when  DO  Senator  can  have  the  report 
before  him,  as  every  Senator  ought  to  have  it, 
comparing  it  with  the  bill  and  voting  under- 
standingly,  I  hope,  therefore,  that  the  Senate 
will  not  force  Senators  to  vote  on  a  proposi- 
tion like  this  without  giving  them  the  oppor- 
tunity to  study  the  subject  and  see  what  it  is. 

As  to  time,  we  ought  to  take  all  the  time 
necessary  on  a  question  of  this  kind.  We  have 
taken  six  weeks  on  it;  certainly  we  cau  take 
twenty-four  hours  more.  But  if  that  is  not 
agreeable  to  Senators,  if  the  Senate  will  con- 
sent to  postpone  its  consideraUon  ontil  half 
past  seven  this  evening,  and  have  it  printed  in 
the  mean  time,  much  as  I  am  opposed  to  night 
sessions  I  am  willing  to  agree  to  that;  but  I 
do  protest  against  being  forced  into  the  con- 
sideration of  this  subject  without  any  Senator 
knowing  anything  about  it,  except  from  hearing 
the  report  read,  besides  those  who  were  on  the 
committee.  I  do  not  think  that  is  right.  I  do 
not  believe  there  is  going  to  be  any  consider- 
able discnsMon.  I  know  of  no  Senator  who  is 
disposed  to  discuss  it  any  further  than  may  be 
necessary  to  point  out  his  objections,  if  he  have 
any,  to  the  particular  amendments  that  are 
proposed;  but  as  to  any  large  discussion  opon 
the  general  subject,  I  know  of  no  Senator  who 
has  any  such  purpose  in  his  mind.  I  make 
this  sngge^on  in  the  most  perfect  good  faith, 
for  I  am  as  anxious  to  see  Congress  adjourn  as 
any  other  Senator  on  the  floor. 

Mr.  EDMUNDS.  I  do  not  doubt  the  good 
faith  of  my  friend  from  Ohio  at  all,  bnt  he 
must  see  it  is  quite  ont  of  the  usual  course 
and  quite  unreasonable,  if  he  will  pardon  me 
for  saying  so,  afler  the  two  Houses  hare  agreed 
upon  the  whole  substance  of  a  bill  and  have 
narrowed  themselves  down  in  their  own  dig* 
enssions  and  votes  to  four  simple  and  distinct 
points  of  amendment,  and  then  had  a  confer- 
ence upon  them  and  the  conference  committee 
report,  so  that  all  the  open  points  can  be  seen 


in  twenty  lines,  in  substance  can  be  seen  in 
five  lines,  to  ask  ns  to  postpone  the  consider- 
ation of  these  points  (because  the  whole  bill 
is  not  open  for  discussion)  in  order  that  it  may 
he  printed.  If  it  were  to  be  done  in  this  case, 
it  most  be  done  in  every  other.  Now,  with 
the  Senator's  permission,  if  he  will  pay  atten- 
Uon  to  me,  1  will  endeavor  to  explain  to  him 
and  to  the  Senate  precisely  how  the  bill  now 
stands. 

The  first  amendment  in  dispute  between  the 
two  booses  was  the  amendment  numbered  3, 
made  by  the  Senate,  which,  in  the  printed  bill, 
is  in  the  second  secUoo,  inserting  the  words 
"whileinthe"  andstrikingontthe  word  "his." 

Mr.  THURMAN.  What  bill  does  the  Sen- 
ator use  in  the  report — the  bill  as  it  passed  the 
Senate? 

Mr.  EDMUNDS.  No;  we  nse  the  original 
manuscript  of  the  House  bill.  We  are  obliged 
to  do  so ;  bnt  I  can  describe  itso  that  my  friend 
can  look  at  his  printed  bill  and  find  where  the 
point  is. 

Mr,  THURMAN.  ThebUl  I  have  is  the  bill 
as  it  was  passed  by  the  Senate  and  printed  by 
the  Senate. 

Mr,  EDMUNDS.  If  the  Senator  will  look 
on  that  page  of  the  bill  

Mr.  THURMAN.    What  page  ? 

Mr.  EDMUNDS.  On  that  page  where  the 
third  amendment  of  the  Senate  comes  in,  I 
think  probably  on  the  second  or  third  page, 
near  the  bottom  of  the  page,wbeie,  in  italics, 
are  found  the  words  '^or  while  engaged  in 
the,"  he  will  see  what  the  third  amendment 
of  the  Senate  was.  The  House  disagreed  to 
that,  andtheconferencecommittee  recommend 
that  the  House  bill  be  allowed  to  stand  in  that 
line  in  the  print  jnst  as  the  House  had  it, 
keeping  in  the  word  "his"  and  striking  out 
the  words  "  or  while  engaged  in  the so  that 
it  will  read  in  that  line  "or  to  injure  him  in 
his  person  or  property  on  account  of  his  law- 
ful discbarge  of  the  duties  of  his  office."  Then 
we  propose  to  insert  the  words  which,  if  my 
friend  will  give  me  his  atteo^ouj  he  will  now 
hear :  "  or  to  injure  his  person  while  engaged  in 
the  lawful  discharge  of  the  duties  of  bis  office. ' ' 
That  merely  carries  it,  upon  the  discussion 
that  we  bad  here,  to  an  injury  to  the  j>er8on 
of  the  officer  while  be  is  attending  to  his  busi- 
ness, just  like  the  old  statute.  Then  we  add 
another  clause  bringing  in  property,  but  in  a 
way  that  I  think  will  commend  itself  even  to 
the  judgment  of  my  friend  from  Illinois,  [Mr. 
Trohboll,]  in  the  words  "or  to  injure  his 
property  so  as  to  molest,  intermpt,  hinder,  or 
impede  him  in  the  discharge  of  his  official 
duty,"  which  I  think  will  relieve  it  entirely  of 
the  objection  that  my  friend  from  Illinois  made, 
although  I  think  it  means  the  same  thing  as  it 
did  before. 

Mr.  THURMAN.  Or  to  iiijare  his  property 
how? 

Mr.  EDMUNDS.  "Or  to  inmr«  his  prop- 
erty so  aa  to  molest,  interrupt  hinder,  or  im- 
pede him  in  thedieeliuge  of  his  official  duty." 
That  is  the  whole  of  that  amendment,  so  that 
we  dispose  of  this,  the  first  of  the  fonr.  There 
are  only  fonr  amendments,  it  will  be  remem- 
bered, open  between  the  two  Houses.  This  is 
the  first  one.  This  change  of  phraseology  was 
made  in  order  to  dispose,  as  far  as  we  could, 
of  all  the  objections  that  bad  been  made  to  the 
tangnage  of  that  amendment,  and  at  the  same 
time  to  preserve  something  of  the  spirit  we 
intended  it  to  possess. 

Mr.  THURMAN.  Will  the  Senator  allow 
me  to  intermpt  him  a  moment? 

Mr.  EDMUNDS.   With  pleasure. 

Mr.  THURMAN.  Is  that  amendment  No. 
3  of  the  Senate? 

Mr.  EDMUNDS.  That  is  amendment  No. 
3  of  the  Senate. 

The  next  amendment  of  the  Senate  that  was 
disagreed  to  by  the  Hoi|rie>M  a^enjjt^ffeqt 
No.  18,  which  my  fi;i|end|(iUjC°"  ^^ 
of  the  sixth  section,  I Ijelieve,  aa  it  stands  in 
the  printed  bill.  The  amendment  propoied  by 
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the  Senate  was  to  strike  out  the  last  claose  of 
the  aixlh  section,  which  repealed  the  whole  of 
the  act  of  June  17,  1862,  proTidins  for  achal- 
lenge  of  jorors  on  account  of  their  naving  been 
engaged  in  the  rebellion.  The  committee  of 
conference  recommend  that,  instead  of  amend- 
ing the  section  ia  that  way  by  striking  odt  the 
repeal  of  tho  whole  of  tut  law,  we  agree  to 
leave  it  so  that  it  will  read  that  Uie  first  see- 
tioQ  of  that  act  is  repealed,  by  inserting,  learing 
the  text  to  stand,  after  the  word  '*  the,"  in  the 
thirteenth  lineof  the  printed  bill  Uiat  my  friend 
has,  the  word  "  first  aecUoa  of  the }"  ad  that  it 
will  read : 

Andthefirat  teotioD  of  tbe  tot  entitled  "An  act 
definiDK  ftdditiotial  causes  of  cbalteiiKV  and  rrescrib- 
iog  an  additional  oath  for  Crand  and  potitjtirora 
in  the  United  Sutesconrts."  approred  June  17, 1862, 
be,  and  the  same  is  berebr.  repealed. 

The  effect  of  that  is  to  repeal  that  section 
QpOQ  which  Senators  contended  that  there  was 
the  power  of  a  peremptory  challenge  to  jarors 
in  all  cases,  and  to  leave  the  second  section  to 
stand  still  as  the  law  as  it  is  now,  providiog 
that  the  district  attorneT  at  any  eonrt  may 
udve  at  any  time  that  tno  oath,  which  will 
disclose  whether  a  joror  has  been  connected 
with  the  rebellion  or  not,  may  be  adtainistered 
to  any  juror,  and  that  the  court  may  in  its  dis- 
cretion grant  or  refuse  that  administration 
as  it  may  think  best  in  the  particular  case. 
The  effect  of  this  amendment,  as  we  recom- 
mend it  to  be  modified,  is  to  repeal  the  per- 
emptory section  84  it  was  clumed,  althoagh 
other  gentlemen  claimed  that  eren  that  was 
not  peremptory,  but  whatever  it  was,  and  to 
still  leave  it  to  the  discretion  of  the  eonrt,  on 
the  motioD  of  the  district  attorney  in  any  case, 
to  cause  that  oath  to  be  administered  to  the 
jurors.  I  am  sure  every  Senator  will  under- 
stand that  proposition  without  its  being  printed. 

Then  we  come  to  the  twentieth  amendment 
of  the  Senate. 

Mr.  THUUMAN.  Before  the  Senator  pro- 
ceeds *ith  that,  let  me  ask  him  as  to  the  amend- 
ment before  that,  at  the  end  of  section  four, 
providing  how  long  the  section  shall  remain 
in  force. 

Mt.  EDUUMDS.  I  beg  the  Senator's  par- 
don. I  got  it  misnnmbered.  I  was  just  com- 
ing to  that,  althongb  I  bad  got  the  order  wrong. 
The  amendment  attbeendof  section  fbnr,  pro- 
viding how  long  the  supposed  suspension  of 
the  writ  of  Habeas  corpus  should  cootinue,  or 
the  qualified  saspension,  whatever  Senators 
choose  to  call  it,  is  left  just  as  it  stands  in  the 
printed  hill  with  the  amendment  of  the  Sen- 
ate agreed  to ;  thai  is  to  say,  the  House  recede 
from  their  disagreement  to  that  amendment. 
Therefore,  that  section  is  left  to  gtand,  expir- 
ing at  the  end  of  the  next  r^lar  session  of 
Congress. 

That  disposes  of  those  three  amendments, 
uhich,  so  far  as  space  is  concerned,  are  very 
small  indeed,  merely  the  changes  of  two*  or 
three  words,  and  the  changes  of  meaning  I 
think  I  hare  so  explained  that  every  Senatbr 
who  has  the  printed  bill  before  him  will  per- 
fectly understand  them. 

Then  we  come  to  the  fourth  and  last  dis- 
agreement,  whidi  is  on  the  amendment  num- 
bered 21,  which  was  tho  additional  section 
found  at  the  end  of  the  bill,  inserted  on  the 
motion  of  the  Senator  from  Ohio,  [Mr.  8her- 
UAK.}  That  section  is  modified  so  as  to  relieve 
it  largely,  as  it  appeared  I  think  to  all  the 
gentlemen  of  the  committee,  of  both  political 
parties,  of  the  objections  that  had  been  made 
to  it  both  here  and  in  the  House  of  Uepresent- 
atives,  and  to  still  leave  some  little  hope  of 
redress  and  some  little  obligation  upon  the 
part  of  the  communities  in  which  these  tumults 
should  occur,  to  see  that  justice  was  done  and 
property  protected,  lean  explain  to  my  friend 
the  change  in  this  last  section  so  that  be  will 
readily  understand  it  with  the  print  before  him, 
although  the  phraseology  is  changed  more 
extensively  ;  but  for  the  first  twenty-one  lines 
of  his  print  the  only  changes  are,  lirst,  in  the 
seventh  and  eighth  linesi  striking  oat  iht  words  1 


**and  if  such  offense  was  committed"  and 
inserting  "with  intent,"  so  that  it  reads,  "or 
killed  by  any  persofis  riotoasly  and  tamult- 
Qously  assembled  together]  with  Intent  to  de- 
prive any  persons  ofany  riffht."  Then  in  the 
twelilh  and  thirteenth  lines  bf  the  print  we 
strike  out  the  words  "the  inhabitants  of,"  so 
as  to  relieve  it  ofany  supposed  direction  against 
the  Individual  inhabitants  of  the  county,  but 
speaking  of  the  county  in  its  territorial  or  muni- 
cipal capacity.  Thca  we  insert  in  the  seven- 
teenth line,  afler  the  Word  "  recovered,"  the 
words  "in  an  action  on  the  case,"  pointing  ont 
the  form  of  remedy  merely.  Then  in  the  eight- 
eenth line  we  strikeout  the  words  "by  a  suit" 
as  a  mere  pleonasm  after  the  insertion  of  the 
previous  words,  and  insert  at  the  beginning  of 
the  twentieth  line  the  words'  "sucn  action." 
These  are  mere  grammatical  corrections.  Then 
from  that  forward,  instead  of  the  section  read- 
ing as  it  does  now,  it  reads  as  follows,  and  I 
wul  again  read  it. 

Mr.  THURMAN.   Afler  what? 

Mr.  EDMUNDS.  AOertKe  word  "  parish" 
in  the  twenty-first  linej  and  substitutine  for  it 
what  I  will  again  read  and  what  I  will  then 
explain : 

And  In  which  action  anjof  tho  parties  eotnmit- 
ting  such  acu  mar  be  Joined  aa  defendants.  And 
any  parmeat  of  any  Judfraent,  or  part  ttiareof  an- 
satisled,  recoverod  by  the  plaintiff  In  Such  action 
may.  If  not  satisfied  by  the  indivldnal  defcndaat 
therein  witbin  two  moatbs  next  after  the  recovery 
of  Bneh  Jadonent  nponexeoation  duly  lasned  assiost 

?ncb  iodlvidual  defendantin  such  judgment  and  re- 
amed nnsatisfiod.  to  whole  or  In  part,  bo  enforced 
otaioet  snoh  county,  city,  or  parish,  by  ezeoutlon, 
attachment,  mandamos.  KarDishmeut,  or  any  other 
proceeding  tn  aid  of  exeontion,  or  applicable  to  the 
enforcement  of  Jndfments  againstmunicipal  corpor- 
ations; and  Boch  judcment  shall  bo  a  lien  aa  well 
Dpon  all  moneys  In  the  treasury  of  such  eonnty. 
city,  or  parish,  aa  upon  the  other  property  therein. 
And  the  court  in  any  ench  action  may.  on  motion, 
cause  additional  partial  to  bo  made  tbersin  prior  to 
ifsue  joined,  to  tbe  end  that  jiutioe  may  bedonet 
and  tbe  said  coanty,  city,  or  parish  may  reoover  the 
full  amount  of  ancb  Judsmest  by  it  paid,  with  costs 
and  ioterest,  from  any  person  or  persons  engasod  aa 
principal  or  accessory  in  such  riot  in  an  action  in 
any  court  of  competent  jurisdiction.  And  each 
county,  city,  or  parish  so  payinc  shall  alsobesnb- 
nvated  toallthe  pl^tiFanshU  onder  snob  juds- 
ment. 

Kow.  the  chimge  in  substance  and  in  form 
and  in  fact  from  the  amendment  as  it  passed 
the  Senate  is,  first,  that  there  is  no  remedy  of 
tbe  plaintiff  in  the  judgment  or  execution 
againstthe  individual  inhabitants  of  tbe  county 
or  against  theirproperty.  Second,  it  provides 
that  in  this  action  brought  against  the  county 
it  shall  be  competent  for  the  plaintiff  to  insert 
as  co-defendants  any  or  all  of  the  persons 
whom  he  snspeots  to  have  committed  the  out- 
rage. It  also  authorizes  Uie  county,  or  any  of 
the  defendants,  or  the  plaintiff  himself  even, 
to  move  the  court  before  the  case  comes  to 
issue  for  trial,  to  bring  in  other  defendants 
who  may  have  been  discovered,  and  who  may 
have  property  from  which  this  satisfhctton  may 
be  made. 

Then  it  goes  to  a  trial,  and  if  the  plaintiff 
recovers  a  judgment  against  the  county  and 
any  of  these  detbodants,  before  be  ia  to  pro- 
ceed against  the  county  he  mnst  first,  and 
within  sixty  days,  so  that  he  cannot  delay  for 
the  purpose  of  letting  off  someone  of  the  indi- 
viduals if  there  should  be  any  collusion— he 
must  first  cause  an  execution  to  be  issued 
within  sixty  days  from  the  judgment,  put  into 
the  hands  of  tbe  proper  ofBcer,  and  satisfied  out 
of  the  property  of  the  individal  defendants,  if 
they  have  any,  and  If  returned  unsatisfied  Into 
the  court,  of  course  under  the  sworn  return  of 
the  officer  that  he  cannot  find  any  property  of 
the  individual  defendants,  then  the  plaintiff  in 
the  judgment  may  apply  to  the  court  for  the 
usual  redress,  according  to  tbe  nature  of  the 
case  and  the  principles  of  local  law,  by  way 
of  a  mandamus  against  tho  county  olDcers,  to 
assess  a  tax  if  you  please,  by  way  of  judgment 
against  them  for  contempt  in  refusing  to  assess 
it  if  you  please,  or  by  way  of  getting  at  the 
funds,  by  injunction  or  any  other  order,  they 
may  have  in  their  treasnry,  just  aa  in  eases 


thathaveoccarred,  without  anysnch  prorision, 
the  courts  of  tbe  United  StateshaTe  acted  upon 

municipal  corporaUoDS. 

Then  It  provides,  secondly,  in  aid  of  the 
county,  that  whenever  tbe  county  shall  have 
paid  any  judgment  against  it,  or  any  part  of  a 
judgment,  it  shall,  npon  such  payment,  be  sub- 
rogated to  all  the  plaintiff's  rights  under  that 
judgment  against  the  other  defendants,  so  that 
it  may  proceed  by  execution,  without  any  new 
Suit,  against  any  of  the  parties  who  may  be 
codefendants,  if  they  have  any  property,  or 
tbe  county  thinks  it  can  find  any  to  reimburse 
itself  J  and,  -in  addition  to  that,  against  any 
parties  who  are  not  already  condemned  in 
judgment  tbe  coanty  is  given  an  action  here 
as  against  all  tbe  parties  and  accessories  who 
have  been  guilty  of  tbe  misconduct.  The 
result  of  it  is,  nnder  this  section,  that  the  lia- 
bility of  the  county  is  reduced  to  the  minimum 
of  responBibility.  If  the  municipality  or  its 
inhabitants  are  to  be  made  responsible  at  all, 
we  have  adopted  the  tenderest  and  most  con- 
venient way  to  tbem,  and  have  given  them  in 
the  same  section  which  creates  the  liability  all 
tbe  means  possible  in  the  law  to  redress  and 
rei  mburse  themselves,  or  throw  off  the  respons* 
ibility  upon  responsible  defendants  who  bare 
rroperty  to  pay  with,  and  who  are  the  prin- 
cipals in  the  outrage. 

It  has  bebn  said  In  some  diacassions  about 
this  matter,  and  which  I,  perhaps,  ought  to 
explain,  that  there  is  a  question  about  the 
power  or  tbe  right  of  Congress  to  enforce  this 
redress  against  a  community  who  are  thus 
taken  to  be  in  fault  in  not  repressing  these 
riots  and  tumults,  because  it  will  be  observed 
this  section  is  confined  to  a  riot  and  tumult. 
It  is  said  that  the  United  Slates  cannot  pro- 
ceed against  a  monicipality,  either  a  county, 
town,  or  city,  because  they  are  the  creation 
of  State  law;  and  therefore  we  cannot  act 
upon  them  in  their  organized  capacity  at  all. 
I  will  merely  say  in  reply  to  that/  what  seems 
to  me  to beaperfectlyconclusive answer,  aside 
from  answers  that  would  exist  at  common  law, 
that  the  Constitution  declares  that  it  shall  be 
tbe  duty  of  the  State  to  give  to  eveiybody  the 
equal  and  complete  protection  of  Its  laws ;  and 
where,  therefore,  there  is  a  State  organism,  as 
a  county,  which  is  intrusted  with  the  local 
admitiistration  of  justice,  which  is  intrusted 
with  tbe  local  preservation  of  peace,  as  every 
city,  county,  and  parish  in  the  country  is  in 
our  autonomy  and  in  every  other  civilized  au- 
tonomy, then  this  clause  in  tbe  Constitution 
which  speaks  of  tho  protection  which  the  States 
must  imord  to'  all  their  inhabitants  equally 
under  tbe  law,  to  preserve  tbem  against  riots 
and  tumults,  does  speak,  as  was  argued  the 
other  day — and  I  do  not  now  intend  to  repeat 
it,  but  merelytocxplaintheground  npon  wliich 
this  proceeds— to  the  municipal  authorities  ex- 
isting under  the  State  law  directly;  and  when, 
therefbre,  they  fail  to  perform  the  duty  of  pro- 
tection, which  the  theory  of  this  law  implies  that 
they  are  bound  to  perform,  against  tumult  and 
riot,  then  Uie  Constitution  baa  declared  that 
Congress,  by  appropriate  legislation,  may  ap* 
ply  to  them  the  duty  of  making  reimbursement. 
But  I  do  not  wish  to  go  into  an  aivumentnpon 
any  principle  we  have  discussed  before.  I 
merely  say  that  in  explaining  tbe  ground  upon 
which  it  was  made  cle^  in  my  mind. 

Mr.  CONKLING.  If  my  friend  will  allow 
me,  I  should  like  to  inquire  of  him  whether  in 
tbe  committee  of  conference  (and  I  feel  tbe 
more  interest  in  the  question  because  no  de* 
bate  took  place  in  this  Chamber  on  this  sec- 
tion) consideration  was  given  to  any  doubt, 
if  there  be  one,  growing  out  of  the  exercise  by 
this  section  of  a  power  of  taxation.  Without 
having  the  report  before  me,  there  is,  I  think, 
a  provision  which  makes  a  judgment  a  lien 
npon  the  public  moneys  in  a  treasury,  which 
of  course  are  tbe  issues  oftSkaUon..  TAre  >s 
also  a  proy^i^ji^i  which  makes  these  judgments 
collectable  against  the  counties  or  municipal- 
ities, aa  the  cose  may  be.   Of  course,  all  that 
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proceeds  upon  the  theory  of  taxation;  and 
vbetber  this  be  onty  an  implied,  a  oonstraet- 
ive,  or  a  direct  exercise  of  that  power  is  not 
important  for  the  purposes  of  the  question 
which  I  put  to  the  honorable  Senator.  I  ask 
him  whether  the  committee  considered,  and 
whether  be  has  considered,  how  far  there  may 
be  a  question  whether  this  is  the  exercise  of  a 
power  of  taxation  confined  to  the  modes  per- 
mitted  by  the  ConsUtntion  of  the  United  Slates, 
or  whether  in  any  respect  it  transgresses  any 
of  the  modes  of  exercising  that  power?  Per- 
haps I  ought  to  say,  as  a  reason  for  m^  qnestion, 
that  the  cases  which  have  been  decided  in  the 
State  of  New  York,  fbr  example,  where  there 
is  a  statute  of  this  sort,  and  the  cases  which 
were  decided  in  England  npon  very  ancient 
statutes,  some  of  which  still  survive,  like  this, 
have  treated  thequestionasiftfaetftxingpower 
were  one  of  the  elements  entering  into  it,  or 
one  of  the  powers  exercised. 

I  have  a  case  lying  before  me  now,  decided 
by  the  snperior  court  of  the  city  of  New  York 
a  few^ears  ago,  where  a  very  considerable  dis- 
sertation lakes  place  npoo  the  question  how 
far  in  the  adoption  of  sach  a  statute  the  Legisla- 
tnre  was  exercising  the  taxing  power,  and  bow 
far  other  powers,  but  that  among  others.  I 
have  if&id  enough  to  indicate  to  the  Senator 
anyibing  that  tuere  mav  be  in  the  questibn. 
I  stiould  be  very  glad  to  hear  his  view  about  It. 

Mr.  EDMUNDS.    What  did  the  court  say 
in  the  case  you  refer  to? 
Mr.  CONKLINQ.    I  will  state  it  hereafter. 
Mr.  SHERMAN.   I  think,  if  mv  friend  from 
Vermont  has  not  read  the  case — I  nave  glanced 
over  the  case  in  the  New  York  Slate  Reports^— 
Mr.  CONKLING.   I  do  not  refer  to  the  case 
which  I  borrowed  from  the  Senator.    I  refer 
to  a  case  decided  in  the  superior  court,  a  dif- 
ferent case,  where  a  different  class  of  consti- 
tutional questions  were  raised,  not  to  the  case 
in  which  Judge  Denio  gave  the  opinion. 

Mr.  SHERMAN.  I  will  inform  the  Sen- 
ator from  Vermont  that  Judge  Denio,  in  an- 
nouncing the  oDinion,  aa  I  nnderstand,  of  the 
court  ot  appeals  of  the  State  of  New  York, 
decided  that  the  point  now  saggested  by  the 
Senator  from  New  York  was  not  tenable^  and 
that  the  law  was  constitutional.  It  was  claimed 
that  the  law  was  not  constitutional  under  the 
provision  of  the  Constitation  of  the  United 
States  which  forbade  property  to  be  ti^en 
except  by  due  process  of  law. 

Mr.  EDMUNDS.  I  am  perfectly  aware  of 
that  _  1  am  not  altogether  unfamiliar  with  the 
decisions  that  have  been  made  in  reference  to 
this  class  of  subjects,  and  in  the  StateofNew 
York  particular^,  that  State  has  gone  further 
on  the  subject  of  the  taxing  powers  and  of  the 
power  of  the  Legislature  to  tax  unequally,  to 
tax  A  and  leave  out  B,  than  the  Legialatare 
and  courts  of  almost  any  other  State  in  the 
wity  of  private  improvements  and  all  that. 
But  I  will  only  say  generally,  (because,  as  I 
have_ already  reroarlied,  I  do  not  wish  to  occupy 
the  time  of  the  Senate  on  this  point,)  in  reply 
to  my  friend  from  New  York,  that  in  my  opin- 
ion it  does  not  involve,  in  the  coastitutional 
sense,  the  taxioj;  power  as  a  primary  power. 
If  by  one  deQniUott  of  the  term  "tax"  you 
mean  the  raising  equally  from  a  particular 
class  of  people  in  a  particular  locality  of  a 
Gontribatiou  to  discharge  some  obligation  or 
duty  which  they  owe,  then  of  course  in  that 
sense  it  is  a  taxing  power;  but  the  taxing 
ower  in  its  primary  and  constitutional  and 
irect  sense,  referred  to  in  the  Constitution  of 
the  United  States  and  in  the  constitutions  of 
the  several  States,  is  quite  a  different  thing. 

The  gronnd  npon  which  this  rests  is  entirely 
separate  from  that  If  it  were  not,  I  should 
see  no  constitutional  objection  to  it.  Bat  it  is 
quite  a  different  thing;  it  is,  given  the  legis- 
lative and  constitutional  responsibility  grow- 
ing out  of  the  stmctore  of  the  Government 
under  these  amendments  and  the  duty  of  the 
authorities  of  the  localities  to  protect  people 
in  the  wa/  aud  to  Uie  extent  that  the  Oonstitu* 


tion  says  they  shall  protect  them,  then  It  must 
follow  that  he  who  refuses  that  protection  or 
denies  it,  be  he  a  principality  or  a  city,  or  a 
nation,  if  you  please,  is  bound,  if  there  is  any 
value  in  the  taw  at  all,  to  make  good  the  injury 
which  the  citizen  who  is  entitled  to  that  pro- 
tection puffers ;  in  other  words,  to  bear  the 
consequences  of  bis  own  default  There  is 
nothing  in  a  violation  of  law,  there  is  nothing 
in  a  default  of  the  performance  of  public  dnty, 
unless  it  is  to  be  followed  by  punishment  or 
recompense,  or  both.  That  is  all  there  is 
to  it 

If  here  is  B  right  and  a  duty  which  stops 
there,  and  which  cannot  be  followed  by  any 
power  that  shsll  compel  the  protection  of  that 
right,  or  the  performance  of  that  duty,  then 
the  Constitution  and  the  law  in  all  cases  is 
sheer  waste  paper  and  government  is  at  an 
end.  No,  sir;  that  cannot  be  so.  Where 
ever  there  is  a  right  to  this  protection;  where 
ever  there  is  a  duty  on  the  part  of  a  State,  or 
any  of  its  organisms,  to  give  this  protection, 
and  it  foils,  as  in  the  case  under  this  section 
of  a  tumult  and  riot,  which  it  was  the  duty  of 
the  county  or  municipality  to  have  guarded 
ag^nst  and  put  down  and  have  repressed, 
then  it  must  follow  as  an  incident  to  that,  and 
as  suitable  and  proper  to  that,  in  the  judgment 
of  Congress,  depending  upon  its  judgment  and 
wisdom,  that  it  may  properly,  in  a  constitu* 
tional  sense,  (and  its  wisdom  I  do  not  stop  to 
argue  at  all,  becanse  it  is  so  just  that  I  think 
it  will  commend  itself  to  everybody,)  it  must 
follow  that  Gon^ss  may  proride  that  the 
particular  municipality  charged  with  the  duty 
of  preventing  such  riots  and  tumults  shall 
make  good  to  the  sufferer  in  some  war  the 
consequence  of  its  defoult,  which  has  proauced 
the  suffering  to  him.  And  therefore,  coming 
back  now  to  the  idea^  or  following  out  the  idea, 
of  my  honorable  fnend  from  New  York,  in 
order  to  compel  that  performance,  and  as  inci- 
dent to  it,  and  not  as  exercising  an^  power 
of  taxation  In  its  primary  and  constitutional 
sense,  the  taw  says  to  these  people,  or  the 
courts  sav  to  them,  in  enforeiag  the  perform- 
ance of  that  duty,  '*  You  must  pay  this  sum 
which  your  negligence  and  default  have  cansed , 
to  be  suffered  by  this  man,  and  in  order  to  pay  ' 
it  yon  must  raise  it  among  yourselves  equally 
in  some  way  or  take  it  out  of  the  common 
stock  that  you  have  already  aeenmulated  for 
municipal  purposes."  I  thinh  it  is  clearly  the 
necessan  incident  and  consequence  of  the 
responsibility  which  is  imnnted  lo  municipal 
corporations  to  repress  difficulties  of  this  char- 
acter ;  and  to  my  mind,  therefore,  it  is  entirely 
free  from  any  doubt  which  may  exist  under  the 
terms  of  the  constitutional  power  of  taxation 
in  the  sense  in  which  it  is  generally  used ;  and 
even  if  it  were,  I  confess  I  do  not  at  this 
moment  see  any  objection  to  the  provision. 

Mr.  CONKLING.  Then,  if  I  may  interrupt 
my  friend  merely  for  the  purpose  of  under- 
standing him,  his  idea  is  this,  in  part  at  least: 
that 'counties,  cities,  and  parishes,  for  exam- 
ple, are  existences  which  we  know  in  the  con- 
stitutional sense,  parties  with  which  we  may 
deal  directly,  as  by  saying  "  You,  a  parish,  are 
bound  to  preserve  the  peace  and  enforce  the 

Srorisions  of  the  Constitution  of  the  United 
tatea,  and  when  you  fail  so  to  do,  we  deal 
with  you  directly."  We  do  not  deal  with 
States  remitting  them  to  their  processes  as 
between  their  towns  and  themselves,  but  we 
go  at  once  by  a  short  cat  from  ourselves  to  the 
towns,  the  cities,  and  the  parishes.  Is  not 
that  the  answer  which  the  Senator  gives  in 
part 

Mr.  EDMUNDS.  That  comes  pretty  neariy 
to  it  Now,  I  will  explain  the  residue  of  the 
recommendation  of  the  committee. 

Mr.THURMAN.  Before  the  Senator  takes 
his  seat  if  it  does  not  interrupt  him,  I  should 
like  to  ask  him  to  give  his  interpretation  on 
two  points  that  ma^  be  considered  hereafter. 

The  section  provides— 

Thatif  Mrhvuft,  t«a«a«ti  MtUBiihoPi  baildiatt 


barn,  or  sTftnarr.  Bhall  be  nnlawlblly  or  fefosiouBlv 
demolished,  palled  down,  burned,  or  dMtroyed, 
whollv  or  ia  part,  by  aor  penom  riotouslr  and 
tumuUuousIy  assembled  togetner. 

The  first  thing  I  wish  the  Senator  to  explain 
before  he  takes  his  seat  at  bis  convenience — 
I  do  not  wish  him  to  do  it  just  now  if  it  will 
interrupt  tiie  course  of  his  argument — is,  bow 
many  persona  there  must  be.  To  constitute 
a  riot  requires  three  persons ;  but  what  Is  a 
"tumultuous  assemblage"  within  the  meaning 
of  this  section  ?  That  is  the  first  thing  I  wish  h  im 
to  explain.  And  the  next  thing  that  I  wish  him 
to  explain  is  this :  this  section  provides  for  a 
remedy  against  any  county,  city,  or  parish, 
where  the  crime  is  committed  in  a  county, 
city,  or  parish.  Now,  every  city  is  in  soma 
county,  and  I  believe  every  <nty  ia  in  some 
parish.  Agunst  whom  ta  the  redress  to  be 
sought?  If  the  offense  is  committed  in  a  tatj 
is  the  city  alone  liable,  although  the  city  is  a 
part  of  the  parish,  or  is  tiie  parish  liable,  or 
may  both  be  disregarded  and  the  oounty  he 
sued  ? 

Mr.  EDMUNDS.  As  to  the  first  inquiry, 
OS  to  what  "riotously  and  tumultuonsfy  as- 
sembled together"  means,  I  will  refer  my 
friend  to  the  elementary  law  books,  which 
say,  as  he  has  oorrecUy  stated,  that  thare  must 
be  at  least  three  persons  to  make  a  riotous 
assemblage.  It  possesses  a  different  nature  if 
there  are  only  two.  It  takes  three,  as  he  says, 
to  make  a  riot  "  Tnmultnously  "  is  one  of 
those  pleonasms  in  srhioh  the  common  law 
and  tiie  statute  law  I  tbink  abound,  which  is 
merely  an  aggnvating  description  of  a  riot  ai 
fbr  instance,  with  noise  and  with  tumult  

Mr.  CONKLING.  With  turbulent  gestures. 

Mr.  EDMUNDS.  WiUi  turbulent  gestures, 
as  my  friend  suggests,  the  old  Isnga&ge  is. 
Therefore  I  do  not  think  that  my  friend  from 
Ohio  need  have  much  trouble  as  to  what  (he 
meaning  of  the  word  "tamaltaonsly"  is. 

Mr.  THURMAN.  Then  the  nunber  of 
persons,  if  I  understand  the  Senator's  inter* 
pretation,  roust  be  three? 

Mr.  EDMUNDS.   Yes,  sir. 

Mr.  THURMAN.  The  iuJury  must  be  iu- 
fiicted  by  at  least  three  persons. 

Mr.  EDMUNDS.  That  is,  it  must  be  a  riot 

Mr.  THURMAN.  And  tumnltnously  "  is 
mwely  ornamental. 

Mr.  EDMUNDS.  " Tumultnonaly  "  is  • 
oharaeterisatiooof  theutare  of  it  rio^  one  of 
its  elements. 

Mr.  THUBMAK.  It  nut  be  a  tnmnltaoui 
riot? 

Mr.  EDMUNDS.  Yes,  sir;  andtiiat,  I  will 
say  to  my  friendi  be  will  see  the  committee 
are  not  pactienlMlr  reniODSible  fbr  {  neither  is 
the  Senator  who  offerea  the  amendineat  origin- 
atly;  becanse  it  iaUieformand  phraseology  uiat 
is  ofiea  adopted  in  old  indictments,  and  wa 
observed  the  law  in  sticking  to  aaotent  phrase- 
ology in  that  respect 

Mr.  -MORTON.  Allow  me  to  ask  the  Sen- 
ator a  question. 

Mr.  EDMUNDS.  My  friend  will  pardon 
me  until  I  answer  the  other  question  of  the 
Senator  from  Ohio  as  to  the  cose  where  a 
county,  city,  or  parish  might  he  combined. 
My  answer  to  that  is  one  which  I  think  he  will 
a^ree  with  entirely,  and  that  is,  if  the  offense 
is_  committed  in  a  city,  which  may  still  be 
within  a  county,  or  within  a  pariah,  the  city 
alone  is  liable.  Those  words  are  to  be  taken  dis- 
tribotivelyand  as  describing  separate  munici- 
palities, as  th^  are,  althoosh  a  city  in  a  terri- 
torial sense  may  be,  and  always  is,  for  aught 
I  know,  within  the  limits  of  a  county.  That 
would  be  my  answer  to  tfaat 

Mr.  THURMAN.  Then  I  beg  to  ask  one 
further  question.  I  understand  the  Senutbrto 
say  that  if  the  offense  is  committed  within  the 
limits  of  a  city,  the  city  alone  is  liable. 

Mr.  EDMUNDS.    That  is  my  opinion. ,  r> 

Mr.  THURMAN.  Now.'^aj^fcO^&ififc- 
mitted  outside  of  a  eity  bul  in  a  county*^  The 
eeuntjr  embraees  the  eii/  as  well  as  the  outly- 


758 


THE  CONGRESSIONAL  GLOBE. 


April  18, 


ing  territory.  Tben  the  city  is  liable  whether 
the  offease  is  committed  in  the  city  or  outside 
of  the  city,  batthe  county  is  only  liable  where 
it  is  committed  outside  of  the  city? 

Mr.  BDMUKDS.  That  is  altoeetber  an 
unsound  statement,  as  my  friend  perfectly  well 
knows,  from  the  beaming  face  with  which  he 
sits  down. 

Mr.  THURMAN.  Show  that  it  is  unsound. 

Mr.  EDMUNDS.  I  will.  The  city  ia  not 
liable  at  all  if  it  is  committed  outside  of  the 
limits  of  the  city,  as  a  city,  but  if  the  inhab- 
itant of  a  city  ia  also  a  part  of  the  political 
community  known  as  a  county,  the  fact  that  he 
is  an  inhabitant  of  a  city  does  not  discharge 
bim  from  his  responsibility  to  help  to  observe 
the  duties  of  the  county,  any  more  than  it 
would  as  an  inhabitant  of  a  State.  That  is  the 
obvious  answer  to  that,  and  my  friend  saw  it 
before  he  sat  down. 

Mr.  THURMAN.  That  is  very  consoling 
indeed  to  the  people  of  a  city  I 

Mr.  MORTON.  I  desire  to  ask  the  Senator 
from  Vermont  this  question;  whether  the 
word  "riotously"  there  necessarily  implies 
three  persona  7  The  preceding  sections  of  the 
bill  provide  for  cases  where  two  or  more  per- 
sons conspire.  Now,  I  suppose  that  this  sec- 
tion is  intended  to  cover  the  itgory  that  may 
be  done  by  a  conspiracy  of  two  or  more  per* 
sons. 

Mr.  EDMUNDS.  Yes,  in  a  certain  sense 
it  is,  and  yet  the  Senator  will  see  that  this  last 
section  is  broader  as  to  the  objects  that  it 
embraces,  as,  for  instance,  "race,  color,  or 
previous  condition  of  servitude,"  and  so  on, 
and  is  not,  therefore,  an  exact  sequence  of  the 
iirat  section.  It  takes  only  two  to  make  a  con- 
epiracy ;  it  takes  three  to  make  a  riot.  There- 
fore it  might  happen,  under  this  last  section, 
it  is  true,  that  if  two  persons  alone  conspired 
together  to  commit  an  act  of  destruction,  and 
went  together  to  commit  the  act  of  destmc- 
lioD,  having  no  accomplices  or  accessories  at 
all,  this  last  section  would  not  catch  them. 

I  was  about  to  explain,  before  I  sat  down, 
the  residue  of  our  recommendaUon,  which  is 
merely  incidental  to  what  I  have  stated,  and 
is  merely  an  arrangement  of  flections.  The 
Senator  from  Ohio,  as  one  reason  for  post- 
poning this  report  until  to-morrow,  said  we 
nad  transposed  the  sections  so  that  it  might 
change  the  whole  nature  of  the  bill.  I  will 
explain  what  the  transposition  is.  It  is  merely 
to  put  the  fifth  section  as  it  stands  in  the  print, 
which  is  the  provision  that  the  enactment  of 
this  lawsballnotbeconstmed  to  repeal  former 
acts  except  so  faras  they  are  repugnant  thereto, 
and  the  saving  classes  against  existing  pros- 
ecutions, at  the  end  of  the  bill,  so  that  those 
saving  clauses  and  non-repealing  clauses  shall 
speak  of  the  whole  bill.  That  section  is  put 
at  the  end  as  a  mere  matter  of  taste.  The 
other  transpoutions  are  merely  to  make  the 
figures  right  after  putting  that  section  at  the 
end. 

Mr.  TBUMBULL.  Mr.  President,  I  am 
pleased  at  the  report  of  the  cominittee  of  con- 
ference in  many  respects.  It  relieves  the  bill 
of  many  of  the  difficulties  which  the  amend- 
ments proposed  by  the  Committee  on  the  Judi- 
ciary made  to  it;  indeed,  of  all  of  them  I  think. 
The  verbal  amendments  reported  by  that  com- 
mittee were  only  calcnlated  to  improve  the 
language  of  the  bill,  and  to  that  no  one  could 
make  any  objection,  if  it  was  to  be  amended 
at  all.  The  amendment  in  the  second  section 
which  provided  for  punishing  a  conspiracy  to 
injure  the  property  of  another  because  he  was 
a  public  officer,  which  has  been  so  changed  as 
now  to  punish  only  the  injury  to  the  property 
which  the  officer  is  usioei  to  prevent  an  assault 
u^ou  the  officer  or  u  pon  his  property  connected 
with  the  discharge  of  his  duties  at  the  time, 
as  amended.  I  think  there  can  be  no  objection 
to.  It  is  substantially  as  the  bill  came  from 
tlie  House  originally. 

The  third  section,  as  we  all  remember,  was 
Rmended  in  tbe  Senate,  and  changed  so  as  tp 


conform  substantially  to  the  bill  as  it  passed 
the  House,  before  it  left  this  body. 

The  amendment  to  the  fourth  section,  which 
relates  to  the  suspension  of  the  habeaa  eorpua, 
conUnning  that  suspension  to  the  end  of  the 
next  reguTar  session,  instead  of  until ' '  the  let 
day  of  June,  A.  D.  1872,"  seems  to  me  to  be 
unimportant.  Congress  will  probably  adjourn 
about  that  time.  1  do  not  think  that  is  a  sub- 
ject that  need  lead  to  controversy. 

But,  Mr.  President,  there  was  added  in  the 
Senate  to  this  bill  a  section  of  a  very  import- 
ant character,  a  section  that  was  never  dis- 
coBsed,  the  principles  involved  in  which  re- 
ceived DO  attention  whatever.  The  addition 
of  such  a  section  under  such  circumstances 
should  admonish  us  alt,  I  think,  of  the  impro- 
priety of  voting  upon  bills  of  this  character 
under  an  agreement  that  an  amendment  is  not 
even  to  be  explained.  This  important  amend- 
ment, asserting  principles  never  before  exer- 
cised, on  the  part  of  the  United  States  at  any 
rate,  the  Senator  from  Ohio  who  proposed  it 
was  not  permitted  to  explain,  even  by  a  state- 
ment of  what  it  was  and  what  its  effect  was ; 
and  the  Senate  was  required,  under  our  arrange- 
ment which  we  had  voluntarily  made,  to  vote 
upon  it  without  any  consideration  whatever. 

Now,  sir,  it  comes  before  us  in  a  modified 
form  on  the  report  of  the  committee  of  con- 
ference.  I  do  not  know  that  the  report  of  this 
committee  has  so  changed  the  section  as  it 
passed  the  Senate  as  to  make  it  more  obnox- 
ious than  it  waa  in  its  original  form ;  but  an 
opportunity  is  now  presented,  of  which  I  de- 
sire to  avail  myself,  to  state  one  or  two  objec- 
tions which  occur  to  me  as  fatal  to  the  prin- 
ciple that  ia  involved  in  this  section ;  and, 
first,  in  regard  to  the  phraseology  of  the  sec- 
tion. I  shonld  begladto  have  the  attention  of 
tiio  Senator  from  Vennont  for  one  moment  in 
reference  to  the  section  as  it  reads,  to  see  what 
construction  he  puts  upon  it. 

Section  seven,  as  it  is  now  reported  by  the 
committee  of  conference,  so  much  of  it  as  I 
desire  to  call  attention  to,  reads  as  follows: 

That  if  may  hooae,  tenement,  oabio,  sboPt^uild- 
ins,  bam  or.  mnwy  tball  be  nnlawfullr  or  feloni- 
ously  demoliuied,  palled  down,  burned,  ordestrojred, 
.wholly  or  in  put.  by  any  persons  riotooBlr  and 
tuniultutiiiBly  assembled  tocetber,  •  «  « 
*  in  every  aaoh  ease  th«  county,  city,  or  pariah, 
in  which  any  auch  offense— 

"Such  offense  "it  would  be  here  ;  Ileaveout 
other  offenses — 

shall  b«  committed,  shall  be  liable  to  pur  fall  eom- 
peasation  to  tlte  person  or  persons  damnified  br  sooh 
offense,  Ae. 

Now,  I  wish  to  know  if  that  would  not  be 
the  construction  of  that  section  :  whether  the 
offease  which  I  have  described  here,  which  is 
in  case  any  house  is  feloniously  demolished  by 
a  riotous  assembly,  is  the  whole  offense,  or 
whether  the  Senator  understands  to  be  con- 
nected with  that  the  qualifying  words  "with 
intent  to  deprive  him  of  his  property?"  If  he 
does,  I  submit  that  it  is  not  grammatically 
expressed;  and  I  question  whether  such  would 
be  the  judicial  construction  of  the  sentence. 
The  Senator  will  see  in  line  eight  that  the  clause 
"with  intent  to  deprive  any  person  of  any  right 
conferred  upon  him  by  the  Constitution"  is 
connected  directly  with  the  injury  to  the  per- 
son, and  not  with  this  injury  to  the  property. 
That  reads  as  follows : 

Or  if  any  person  shall  nnlawfally  and  with  force 
and  violenoe  be  whipped,  seoargod.  wounded,  or 
killed  bjr  aoy  persons  riotonslyand  tnmaltaouBly 
ossambled  tosether.  with  intent  to  deprive  any 
person  of  any  richt  conferred  upoo  bim  by  the  Con- 
stitution and  latrs  of  the  United  States. 

That  intent  to  deprive  him  of  any  right  does 
not  grammatically  refer  back  to  the  injury  to 
his  property,  and  unless  it  does,  this  section, 
I  submit,  provides  for  the  punishment  of  per- 
sons who  riotonsly  destroy  the  property  of 
another,  without  its  being  done  with  an  intent 
to  deprive  that  other  person  of  any  right  secured 
to  him  by  the  Constitution  of  the  United  States. 
I  think  the  sentence  as  it  is  constructed  would 
b^^r  qo  pther  gnuqniaUfal  or  legal  construe- 1| 


tion.  Now,  I  insist,  and  I  presume  the  Sen- 
ator from  Vermont  would  agree,  that  it  is 
not  proper  to  pass  an  act  puuishing  persons 
engaged  in  a  riot  for  the  destruction  of  prop- 
erty simply,  if  it  stopped  there;  and  that,  I 
submit,  is  all  there  is  to  the  first  offiense  de- 
scribed in  this  section,  and  that  you  cannot, 
without  doing  violence  to  the  language,  con- 
nect the  other  part  of  the  section,  which  de- 
clares the  intent  with  which  the  offense  must 
be  committed  to  the  person  of  another,  with 
this  injury  to  property. 

There  is  another  objection  to  this  section  to 
which  I  wish  to  call  attention.  As  I  have 
already  stated,  it  provides  that — 

If  any  peison  shall  nnlawfally  and  with  force  and 
violence  he  whipped,  scoarged.  wounded,  or  killed 
by  any  peieons  riotooaly  and  tumultnously  assem- 
bled tocether;  and  if  such  offense  was  oopainitted  to 
deprive  any  Jporson  of  any  riibt  conferred  upon 
him  by  the  Constitation  and  laws  of  the  United 
States— 

That  is  one  offense — 

"  or  to  deter  him  from  or  punish  him  for  exereis- 
ins  any  such  right,  or  by  reason  of  bia  race,  color,  or 
previous  oondilion  of  servitude,  in  eveiy  such  case 
the  inhabitaot^  of  the  county,  city,  orporuh  in  which 
any  of  the  said  offenses  shall  be  committed  aboil  be 
liable  to  pay  fnll  compensation  to  the  person  or 
persons,  «e. 

The  point  to  which  I  wish  to  call  att^tion 
is  involved  in  the  words  "  or  by  reason  of  his 
race,  color,  or  previous  condition  of  servi- 
tude." Now.  there  is  nothing  in  theConstito- 
tion  of  the  United  States  in  regard  to  "race, 
color,or  previous  condition  of  servitude"  that 
I  am  aware  of.  The  CoosdtQtion  of  the  Uni- 
ted States  guaranties  to  all  citizens  the  equal 
right  of  protection  wherever  they  are,  and 
guaranties  the  equal  protection  of  the  laws  to 
all  persons,  whetner  they  are  citizens  or  not. 
It  will  be  observed  that  here  is  an  offense  for 
depriving  a  person  *f  a  right  conferred  by  the 
Constitution.  That  is  the  first  offense.  If  any 
person  is  whipped  by  a  tumultuous  assemblage 
of  persons  jvitb  an  intent  to  deprive  such  per- 
son of  any  right  secured  to  him^by  the  Con- 
sUtution  of  the  United  States,  then  we  propose 
to  punish  it.  So  far  so  good;  but  what  more 
do  you  propose  to  do?  You  propose  to  pun- 
ish the  persons  who  whip  another  whether  they 
violate  any  provision  of  the  Constitution  of  the 
United  States  or  not,  whether  it  is  done  with 
such  intent  or  not,  if  they  do  it  on  account  of 
a  man's  race,  color,  or  previous  condition  of 
servitude.  Now,  if  you  can  punish  persons  for 
doing  an  injury  to  a  man  because  he  is  white, 
or  because  he  is  black,  or  because  he  is  yel- 
low, why  cau  you  not  punish  him  for  an  injury 
done  to  a  man  because  he  is  regarded  as  a  mean 
man,  because  the  community  do  not  like  him, 
because  he  is  an  unpopular  man  7  This  does 
not  say  "with  intent  to  deprive  him  of  any 
right  secured  to  him  by  the  Constitution  of  the 
United  States,"  and  it  does  not  mean  that,  yon 
will  see,  because  the  previous  language  of  the 
section  has  provided  for  punishing  an  injury 
that  is  done  to  anybody  with  intent  to  deprive 
him  of  a  constitnlionat  right,  and  then  it  goes 
on  to  provide  for  punishing  for  an  iujury  done 
to  a  person  by  reason  of  liis  race,  color,  or 
previous  condition  of  servitude. 

Mr.  SHERMAN.  The  Senator  from  Illinois 
I  suppose  has  not  overlooked  the  first  clause 
of  the  fifteenth  amendment,  because  the  words 
quoted  in  that  section  are  from  the  fifteenth 
amendment,' which  provides  that : 

"  The  right  of  eitisensof  the  United  States  to  vote 
shall  not  bo  denied  or  abridged  by  the  United  States 
or  by  any  State,  onecoount  of  raoe.eolor.orpreviour 
condition  of  servitude." 

The  previous  clause  referred  to  the  guaran- 
tee of  the  fourteenth  article  of  ameudmenl 
declaring  that  no  State  shall  deny  to  any  per- 
son within  its  jurisdiction  the  equal  protection 
of  the  laws. 

Mr.  TRUMBULL.  I  did  not  suppose  this 
was  intended  to  refer  to  that  at  all.  That  is 
not  the  object,  as  I  supposed ;  but  we  fhave 
already  provided  for  that  In  another  section 
of  the  bill. 

Mr,  3H6BMAN.  Suppose  ^  pqi,  a  tumnU 
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shoald  occar  merely  for  the  parpose  of  pre- 
ventine  a  man  from  voting? 

Mr.  TRUMBULL.  Bat  this  is  oot  confined 
to  hia  right  of  saffrage.  It  apfiliee  to  a  case 
where  a  riotous  assembly  commits  an  assault 
upon  a  man  hf  reason  of  his  race,  color,  or 
previous  condition  of  servitude.  It  has  no 
connection  at  all  with  vottug,  necessarily. 

Mr.  3HERMAN.  It  is  coonected  with  ' '  a 
right  conferred  on  him  by  the  Constitution," 
and  that  is  the  right  to  vote,  for  it  says  that  he 
shall  not  be  abridged  of  the  ri^ht  to  vote  by 
reason  of  his  race,  color,  or  previous  condition 
of  servitude. 

Ur.  TRUMBULL.  That  is  true;  bat  this 
is  not  limited  to  his  right  to  vote  oor  to  a  right 
conferred  on  him  by  the  Constitution  at  all. 
It  does  not  say  anything  aboat  the  Constitu- 
tion in  defining  this  ofTense.  If  the  Senator 
from  Ohio  will  analyze  the  sentence  he  will 
see  that  this  is  what  it  is :  "If  any  person  shall 
unlawfully  and  with  force  and  violence  be 
wliipped  by  any  persona,  riotously  and  tumult- 
nonsly  assembled  tof^ther,  by  reason  of  his 
race,  color,  or  previous  condition  of  servi- 
tude." That  is  all  there  is  to  that  part  of  the 
offense. 

Mr.  THURMAN.  WUl  the  Senator  from 
Illinois  allow  me  to  intermpt  him  one  mo- 
ment? 

Mr.  TRUMBULL.  Certainly. 

Mr.  THUBMAN.  In  respect  to  voting  it 
will  be  found  that  that  is  completely  covered 
by  what  precedes  the  words  npon  which  the 
Senator  is  now  commenting,  because  this  lan- 
guage precedes  that:  "with  intent  to  deprive 
any  person  of  any  right  conferred  upon  him 
by  toe  Constitution  and  laws  of  the  United 
States,  or  to  deter  him  from  or  punish  him  for 
exercising  any  aueh  rIghL"  That  must  include 
voting. 

Mr.  TRUMBULL.  Undoubtedly  it  is  aU 
provided  for  in  those  previous  words  so  far  as 
any  consUtutioaal  right  is  secured.  Those  pre- 
vious words  make  it  an  offense  to  deprive  any 
person,  no  matter  what  his  race,  color,  orpre- 
vions  condition,  by  a  riot,  of  any  right  con- 
ferred upon  him  by  the  Constitution.  That  is 
one  000086.  That  covers  the  whole  case. 
The  section'  makes  it  an  offense  for  a  riotous 
assembly  to  deprive  any  person  of  any  right 
secured  to  him  by  theConstitntion  of  the  Uni- 
ted States.  Yon  have  not  stopped  there.  That 
is  complete.  Then  what  else  do-you  do?  Then 
you  make  it  an  offense  for  a  riotous  assembly 
to  injure  a  person  by  reason  of  his  race,  color, 
or  previous  condition  of  servitude,  whether  the 
right  in  which  he  is  iunred  is  secured  to  him 
by  the  Constitution  of  the  United  States  or 
not. 

Mr.  EDMUNDS.  Is  it  not  secured  to  him 
by  the  Constitution  in  fact  and  in  law? 

Mr.  TRUMBULL.  It  is  not  secured  to  him 
by  the  Constitution  except  as  protection  ia 
secured  to  every  individual  in  the  United 
States.  If  you  mean— but  I  am  sure  the  Sen- 
ator from  Vermont  does  not  mean  to  assert 
that  in  this  bill,  though  I  haTO  had  some  dis- 
cussion with  him  about  it,  he  has  abandoned 
that  position  in  the  bill  all  through,  he  does 
not  intend  to  assert  the  position  that  the  Uni- 
ted States  shall  go  into  the  States  of  the  Union 
and  punieh  for  offenses  not  against  the  laws 
and  Constitution  of  the  United  States. 

Mr.  EDMUNDS.  I  have  not  abandoned 
any  such  position.  I  never  occupied  any  inch 
position  in  my  life ;  and  I  do  not  know  that  I 
shall. 

Mr.  TRUMBULL.  The  bill,  in  my  judg- 
raentj  before  it  was  changed,  did  assert  that 
principle. 

Mr.  EDMUNDS.  You  can  state  your  judg- 
ment. 

Mr.  TRUMBULL.  I  am  very  glad  the  Sen- 
ator has  consented  to  change  it  so  that  it  does 
not  now  assert  iU  lam  very  happy  to  find 
that  the  Senator  has  at  last  yielded  up  those 
propositions  that  he  was  so  tenacious  of  in 
the  second  and  third  sections  of  the  bill.  $[e 


abandoned  the  third  section  here  on  discus- 
sion and  gave  up  the  principle  that  was  as- 
serted in  it  to  undertake  to  enforce  violations 
of  State  laws,  and  now,  in  the  committee  of 
conference,  he  has  given  op  his  position  which 
he  asserted  with  so  much  force,  in  the  second 
section,  when  he  undertook  to  punish  an  injury 
done  to  the  property  of  a  man  because  he  was 
an  officer.    He  has  abandoned  that. 

Mr.  EDMUNDS.  In  the  judgment  of  the 
Senator. 

Mr.  TRUMBULL.  He  has  changed  it  and 
I  think  it  is  changed  very  materially  and  very 
satisfactorily  to  me. 

Mr.  EDMUNDS.   I  am  delighted  to  hear  it. 

Mr.  TRUMBULL.  And  now  I  want  to  per- 
suade him,  if  I  can,  to  take  bach  this  confer- 
ence report  and  change  this.  If  I  have  made 
myself  understood,  Mr.  President,  it  was  all 
that  I  desired  to  do.  I  do  not  propose  to  go 
on  and  argue  the  various  provisions  of  this  sec- 
tion now,althoughlthink  such  a  section  ought 
not  to  have  been  adopted  in  this  body  without 
consideraUon  i  and  the  Senator  from  Ohio, 
who  ia  the  antnorof  this  proTision  substantially, 
wilt  see  that  he  has  provided  in  the  previous 
portion  of  this  section  for  protecting  all  per- 
sons in  their  constitutional  rights,  whether  they 
be  rights  of  voting  or  whatever  they  maybe, 
and  then  he  goes  on  to  provide  for  punishing 
offenses  committed  against  persons  by  reason 
of  their  race,  color,  or  previous  condiUon  of 
servitude.  If  you  can  do  that,  if  you  can  pnn- 
ish  an  offense  committed  against  a  man  be- 
cause he  is  white  or  because  be  is  blacky  against 
some  white  man  who  marries  a  black  woman, 
or  against  some  white  woman  who  marries  a 
black  man,  if  yon  please,  if  that  were  the  case— 
if  you  can  punish  a  mob  for  getting  up  a  riot 
and  driving  a  man  off  on  that  account,  I  want 
to  know  if  you  cannot  punish  a  mob  for  injur- 
ing a  person  for  any  cause  that  may  be  con- 
ceived of,  because  they  want  a  man's  property, 
because  they  want  him  out  of  the  community, 
because  they  are  "Regulators,"  as  they  had  in 
Nevada  some  time  ego,  as  they  bad  once  in 
California,  and  have  had  in  all  the  new  Terri- 
tories where  they  have  arrested  desperate  and 
bad  men  and  punished  them— offenses  agunst 
the  authority  of  the  State  and  not  o&nses 
against  the  lawsoftbe  United  States. 

Now,  I  think  there  ts  a  principle  involved 
in  these  words  that  onght  not  to  be  in  the  bill 
under  any  circumstances.  I  am  against  this 
whole  seventh  section  at  any  rate.  I  think  it 
is  an  improper  provision  to  put  upon  the  bill, 
and  I  think  there  is  a  great  force  in  the  sug- 

festion  made  by  the  Senator  from  New  York, 
do  not  know  where  the  Qovemment  of  the 
United  States  gets  the  constitutional  authority 
to  go  into  the  States  and  establish  police  reg- 
ulations. I  do  not  know  where  the  Govern- 
ment of  the  United  States  gets  the  authority 
to  go  into  the  county  in  which  I  live,  or  the 
city  or  the  town  where  I  may  live,  and  compel 
it  to  raise  taxes  to  pay  jadgmeots,  or  where  it 
gets  the  authority  to  take  money  out  of  the 
treasury  of  the  county  or  town.  I  know  of  no 
such  constitutional  authority. 

Mr.  SHERMAN.  There  are  half  a  dozen 
cases  already  decided  in  the  Supreme  Court. 

Mr.  TRUMBULL.  I  know  of  no  such 
aothority  that  the  Constitution  of  the  United 
States  confers  npon  the  Congresa  of  the  United 
States. 

Mr.  EDMUNDS.  Mr.  President,  I  believe 
I  shall  have  to  give  up  the  idea  of  ever  trying 
to  please  my  friend  from  Illinois  again  in  legis- 
lative affairs.  Here  was  a  subject  abont  the 
liability  of  people  who  interfered  with  an 
officer  or  his  property  while  he  was  engaged 
in  the  performance  of  his  duties.  I,  a  young 
personage  here,  sitting  at  the  feet  of  our  legal 
Gamaliel,  got  some  ideas  in  his  committee- 
room  and  reported  a  bill  to  carry  them  oat, 
and  made  a  prorision  which  disiueased  him 
very  much.  Now,  when  we  have  a  conference 
and  I  try  to  pat  a  little  honey  over  it  so  that  it 
will  taste  good  to  m^  old  preceptor  on  that 


subject  so  that  he  is  suited  with  it,  he  shown 
his  ingratitude  by  accusing  me  of  backing  out 
of  some  position  or  faith  ;  and  whnt  is  worse 
than  that,  whai  affects  me  still  more,  is  the 
fact  that  when  I  have  got  that  so  that  it  will 
suit  him,  he  6nds  that  we  have  done  some- 
thing else  so  much  worse  that  the  good  we 
have  done  him  about  that  all  goes  for  noth- 
ing. The  fact  is  that  it  docs  seem  to  me  for 
the  last  few  years  as  if  my  friend's  political 
stomach  was  getting  a  little  sensitive  for  some 
reason  or  other,  and  the  momeut  wo  fix  a  law 
so  that  he  is  satisfied  with  one  part  of  it  then 
be  discovers  that  some  other  part  of  it  is  a 
a  great  deal  worse  than  it  was  before,  and  he 
cannot  go  for  it  then.  That  is  the  right  of  my 
friend,  of  course,  and  I  do  not  blame  him  for 
it,  because  he  is  sincere;  bat  in  exercising 
these  somewhat  variegated  faculties  he  oaght 
to  remember  that  other  people  may  have  equal 
sincerity  in  their  views  with  himself  and  may, 
in  their  own  minds,  hftTe  equally  good  grounds 
to  stand  npon. 

So  much  for  that.  Now  let  as  come  to  the 
sngsestion  my  honorable  friend  has  made,  and 
I  snail  only  be  a  moment  in  replying  to  it, 
because  the  last  part  of  his  speech  I  do  not 
intend  to  reply  to  at  all,  as  to  our  constitu- 
tional powers.  I  have  already  explained  that 
as  ranch  as  I  care  to  do.  I  come  now  to  the 
criticism  he  makes  u^on  the  first  branch  of 
this  section,  and  that  is,  that  the  unlawful  and 
riototts  destrnetion  of  buildings  may  be  pun- 
isb«]  and  the  county  may  be  made  liable, 
although  the  act  be  done  without  any  intent  to 
deprive  persons  of  their  constitutional  rights. 
I  submit  in  all  seriousness  to  my  honorable 
friend  that  that  is  an  entirely  erroneous  con- 
struction of  the  section.  It  it  what  would  be 
called  in  any  other  place  a  pretty  aevere  case 
of  hypercrittcism. 

The  words  are  eonsecntive.  Two  classes  of 
things  are  to  bedone.  The  first  is  the  destruc- 
tion of  property,  the  next  is  injury  to  the 
person.  Then  there  comes  a  semicolon,  if 
we  are  going  down  to  grammar,  and  then,  fol- 
lowing the  semicolon,  which  separates  both 
those  clauses  from  what  follows,  and  which  in 
another  sense  connects  them  together  as  a 
group  with  what  follows,  it  declares  "with 
intent  to  deprive  any  person  of  his  rights," 
&c.  Now,  I  think  that  no  court,  not  even  my 
honorable  friend  who  has  adorned  the  bench 
hidierto,  would  hold  that  those  words,  "  with 
intent,"  Ac,  are  confined  to  the  next  preced- 
ing clause  instead  of  being  applicable  to  the 
group  of  clauses,  all  of  which  precede  it. 

The  unsoundness  of  that  construction  is,  to 
my  mind,  entirely  demonstrated  by  going  a 
littie  further  down  in  the  same  section,  where, 
if  the  construction  of  my  honorable  friend  was 
right,  the  liability  of  the  county,  city,  or  par- 
ish would  be  solely  confined  to  cases  of  per- 
sonal injury,  and  would  not  extend  to  injury 
of  property,  and  to  those  cases  which  he  him- 
self says,  as  it  reads,  mast  be  done  with  this 
nneonstihitioDal  intent,  for  if  these  words 
"with  intent"  are  separated  from  the  first 
clause  it  proceeds  to  say  "with  intent  to 
deprive  anv  person  of  any  right  confeired 
upon  him,"  4c.,  "in  every  such  case  the  city, 
county,  or  parish  shall  be  liable  ;  "  that  ia,  on 
his  same  argument,  in  every  such  case  of  whip- 
piog,  scourging,  wounding,  or  killing:  80  that, 
if  his  construction  were  right,  it  would  destroy 
the  force  of  thu  first  four  lines  of  the  section 
entirely ;  there  would  be  no  liability  on  the  part 
of  the  county.  Bat,  when  you  take  it  either 
separately  or  together,  it  is  perfectly  plain,  a.i 
a  matter  of  construction,  to  my  mind ;  and 
so  plain  that,  although  I  thought  of  it  when  we 
were  putting  in  this  printed  part  that  we  agreed 
to,  on  careful  study  I  concluded  that  it  was 
wholly  unnecessary  to  go  to  the_  trouble  of 
rewriting  in  again  the  words  "with  intent," 
&c.,  as  in  the  first  claose^fT^d  I  think  so  still. 
I  do  not  want  to  take  up  any  more  of  the  time 
of  the  Senate,  though. 

Mr.  SHERMAN.   I  do  not  wish  to  take  up 
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mticlt  time  in  the  discnssion  of  this  subject, 
and  I  Bhall  confine  my  remarks  entirely  to  the 
last  amendment  referred  to  the  committee  of 
conference.  The  first  three  ameDdments  have 
been  sufficientlr  explained  b;  the  Senator  from 
Vennoat,  and  Uiere  vUl  be  no  controversy 
about  them. 

When  this  subject  was  pending  in  the  Sen- 
ate, withoat  participating  in  the  debate  on  the 
at  all,  I  often  inquired  of  mrself  bow  this  law 
could  be  enforced.  We  had  tbe  testimony  of 
.  judges  in  North  Carolina,  and  a  maltttade  of 
<  witnesses,  that  it  was  impossible,  first,  to  ^et 
grand  jtiriei  to  indict;  second,  ]petib  janes 
to  convict ;  and  that  juries  would  weigh  the  evi- 
dence and  decide  all  doubts,  and  malce  doubts 
in  favor  of  the  defendants,  so  that  ptacUoally 
it  was  impossible  to  enforce  a  criminal  statute 
ei^er  in  the  courts  of  tbe  United  States  or  in 
the  local  courts. 

The  question  then  arose,  what  benefit  was 
it  to  create  new  penalties  and  new  statates  to 
punish  men  when  it  was  impossible  to  connct 
them.  This  led  me  then  to  examine  how 
other  societies  and  other  communities  had 
dealt  with  like  offenses ;  and  when  I  looked 
back  to  the  origin  of  all  our  law,  the  source 
from  which  the  common  law  is  derived,  I 
found  that  about  the  thirteenth  century  the 
people  of  England  dealt  with  precisely  the 
eondiUon  of  alhira  we  are  called  upon  to  deal 
with  now. 

In  England,  dnrins  the  wars  that  followed  the 
invasion  of  England  by  William  of  Normandy 
and  the  long  controversies  between  the  Baz- 
OQB  and  the  Normans,  there  was  for  centuries 
a  condition  of  affairs  somewhat  similar  to  the 
condition  of  affairs  in  the  South,  namely,  riot, 
disorder,  turbulence  sustwned  by  popul^  sen- 
timent, and  Uie  laws  were  ineffectiTe.  Then 
it  was  that  the  statute  of  Wyaton,  or,  as  it  was 
called,  tbe  statute  of  Winchester,  was  passed. 
If  you  look  back  to  the  origin  of  this  law,  the 
beginning  of  this  system  of  legislation,  you 
god  that  the  recitals  of  the  old  statute  of  Win- 
chester stated  a  condition  of  affitirs  in  England 
very  similar  to  that  which  we  are  legtiMting 
about  now.  I  wiU  read  the  preamble  so  that 
Senators  may  see  the  condition  of  affairs  which 
led  first  to  the  enunciation  in  a  statute  of  the 
principle  of  the  old  Saxon  Jaw  that  tbe  com- 
munity should  be  responsible  far  riots  and 
offenses  of  this  character : 

"  Forasmuch  as  from  du  to  dv  robbarisik  mur- 
ders, bumtDKS,  and  thefts  be  more  often  committed 
tbsD  they  have  been  heretofore,  and  felons  cannot 
be  attainted  by  uxo  oath  of  Jnrora,  whioh  had  rather 
suffer  felonies  done  to  stroneets  to  pass  without 
ponishment  than  to  Indite  the  offender!,  of  whom 

{reitpart  be  people  of  tbe  eama  county;  or  at  the 
easti  If  the  onenders  be  of  another  county,  tbe  re- 
oeivers  be  of  the  uelghborbood ;  and  this  they  do 
because  an  oath  is  not  ffiven  unto  the  Jurors;  nor 
in  the  oounlry  where  the  felonies  yftsra  done ;  i|nd  as 
to  tho  reititntioD  of  damocos  no  puniBhment  hath 
been  hitherto  provided  in  case  of  atieh  concealment 
andloehes:  Our  lord,  tbe  kioK.for  to  abatothe  power 
of  felons,  hath  establishod  a  pain  in  this  cose,  eo 
ttintfirom  henceforth,  for  fear  of  the  pain  more  than 
for  fear  of  any  oath,  they  abatl  not  space  anjr,  nor 
oonoeal  any  feloniea.  And  cry  shall  be  made  in  all 
couuties.  nandreds.  markets,  fairsi  and  all  other 
places  where  solemn  assembly  of  people  is,  so  that 
none  shall  excuse  himself  by  ignorance,  that  from 
henceforth  every  oounti?  be  so  kept,  that iumedl- 
ately  after  robberies  aad  felonies  committed,  n-esh 
suit  shall  bo  made  from  town  to  town,  and  from 
country  to  country." 

That  was  the  preamble  reciting  a  state  of 
afiairs  very  similar  to  tbe  state  of  affiucs  now 
existing  in  some  portions  of  the  SoaUt  where 
juries  refhse  to  indict,  where  juries  refuse  to 
punish,  where Uie  sympathy  of  the  community 
IS  in  favor  of  the  offender,  and  where  tbe  laws 
are  substanUally  a  dead  letter.  This  preamble 
was  followed  by  section  two,  which  provided 
that  a  hue  and  cry  immediately  be  made  by  the 
neighbors  when  any  offense  was  committed : 

"  And  If  the  country  will  not  answer  for  the  bodies 
of  such  offenders,  the  pain  shall  be  snob  that  every 
country,  that  is.  to  wit,  the  people  dwelling  in  the 
country,  shall  be  answerable  for  the  robberies  done, 
and  also  tbe  damasesi  so  that  the  wholo  hundred 
where  the  robbery  shall  be  done,  with  thefranohises 
being  within  the  preoinot  of  the  some  hundred,  shall 
bo  auBwerable  for  tbe  robberioB  done.  And  if  the 
robbery  bo  done  in  the  division  of  two  huadcedst 


both  tbehnndreds  shall  beanswerable.toarether  with 
the  franchises  which  be  within  the  precincts  of  them. 
And  after  the  felony  or  robbery  done,  the  country 
shall  have  no  longer  apooe  than  for^  days,  within 
whioh  forty  days  it  shall  behoove  tbam  to  aaree  for 
the  robbery  or  offense,  or  else  to  answer  for  the  bodies 
of  the  offenders." 

This  was  the  old  quaint  laneuage  of  tbe 
statute  of  Winchester,  passed  in  1281  by  the 
Parliament  of  England  in  the  thirteenth  year 
of  Edward  I :  and  from  that  time  to  this  it, 
in  principle,  nas  been  tbe  lav  of  England. 
This  statute  of  Winchester  was  read  in  every 
county  of  England  four  times  a  year  with  the 
great  charter  which  secured  them  their  rights 
as  freemen.  From  the  earliest  EQglish  law 
writers  until  this  time  this  statute  of  Winches- 
ter has  been  commepded  4s  the  great  presery- 
ator  of  law  and  order.  I  could  read  yoq  from 
Btackstone  and  from  Coke,  and  from  all  other 
writers  on  elemental  law  from  tbe  thirteenth 
century  to  this  hour,  to  show  that  this  statute 
has  been  always  regarded  as  a  great  conserva- 
tor of  the  public  peace.  But  not  to  dwell  upon 
mere  matter  that  is  contained  in  general  prop- 
ositions, I  have  here  a  recent  publication, 
called  "Wise  on  Riots,"  giving  tbe  more 
modern  version  of  the  law  ot  England  on  this 
subject,  only  one  of  tbe  several  statutes  which 
are  intended  to  punish  this  class  of  offenses. 
I  have  copied  tbe  operative  words  of  the  Eng- 
lish law  now  into  the  bill  that  is  before  us : 

"That  if  any  church  or  chapel,"  io.     •  * 
*     *      "or  any  bouse,  stable,  coaeh-bonsa,  ont- 
honsc.  wateboQse,  office,  shop,  mill,"  Ac- 
describing  in  general  language  every  kind  of 

property — 

"shall  bo  felonioasly  demolished,  pulled  down,  or 
destroyed,  whollyorinpart.  by  any  persons  riotously 
and  tumultnously  assembled  together,  in  every  suoa 
case  the  inhabitants  of  tho  hundred,  wapentake, 
ward,  or  other  district  in  tho  nature  of  a  hundred, 
by  whatever  name  it  shall  be  denominated,  in  whioh 
any  of  the  said  offenses  shall  be  committed,  shall  be 
liable  to  yield  fall  compenaation  to  the  person  or 
persons  damni fled  by  the  offense,  not  only  for  the 
damage  so  done  to  any  of  the  sahjects  hereinbefore 
enumerated,  but  also  for  any  damage  whioh  may  at 
the  same  time  be  done  by  any  aach  offenders  to  any 
fixtures,  furniture,  or  goods  whatever  in  nnysnch 
church,  chapel,  house,  or  other  of  the-  buildings  or 
erections  aforesaid."— 7  and  S  Qeorge  JV,  chapter  31, 
section  1. 

The  operative  words  of  this  English  statute, 
passed  in  1828,  which  is  the  last  statute  I  find 
on  the  subject,  are  contained  in  this  amend- 
ment. Chief  Justice  Denman,  in  a  decision 
made  soon  after  this  law  took  effect,  describes 
tbe  result  of  this  class  of  le^sl^oa  on  the 

E reservation  of  peace  and  law  in  England.  In 
is  opinion  in  the  Nottingham  riots  cases,  he 
says: 

"The  object  of  the  second  section  of  this  statute 
is  to  moke  it  tho  interest  of  all  the  inhabitants  of  a 
district  to  exert  themselves  in  the  timely  suppres- 
sion of  riotous  asBomblies,  and  in  the  prevention  of 
the  serious  loss  that  such  assemblies  may  oanse  to 
the  particular  individuals  who  are  tho  first  victims 
of  their  lawless  outrage,  and  not  to  stand  quietly 
by,  either  through  fear  or  indifference,  white  tbe 
property  of  a  neighbor  ts  destroyed,  and  the  rioters 
acquire  that  increase  of  strength  which  always 
accompanies  unrestrained  violence,  until  tbe  evil 
extends  itself  and  ib  the  end  falls  upon  the  beads 
of  those  whose  forbearance  the  strengtb  and 
power  of  mischief  were  permitted  to  increase." 

That  is  the  opioion  of  Lord  Denman.  Now 
in  oar  own  country  the  principle  of  this  old 
statute  of  Winchester  has  been  very  generally 
copied.  The  latest  case— and  it  is  a  very  long 
case,  forty  or  fifty  pages  containing  a  snmmary 
of  the  whole  matter — I  find  in  4  New  York 
Reports  of  the  court  of  appeals,  Darlington 
vs.  The  Kayor  of  tiie  City  of  New  York.  This 
was  a  suit  by  one  imured  by  the  mob  in  1863 
in  the  city  of  New  York,  the  mob  whose  his- 
tory was  BO  disgraceful  to  our  country.  The 
city  of  New  York  was  compelled  to  pay  the 
damages  done  by  this  mob.  It  was  held  that 
the  law  of  tbe  State  of  New  York,  which  was 
substantially  the  law  of  tbe  old  hundred  and 
similar  in  its  general  featares  to  this  seventh 
section^  was  constitutional.  The  point  was 
made  nrst  that  it  was  not  passed  by  the  requi- 
site majority  of  the  Legislature  of  New  York) 
and  second  that  it  was  in  violation  of  tbe  Con- 
stitution of  tbe  United  States  liecauH  it  de- 


prived persons  of  property  without  due  process 
of  law.  It  was  contended,  as  this  was  a  judg- 
ment against  the  county,  the  private  property 
of  an  individoal  conld  not  be  taken  from  bini 
withoat  due  process  of  lav. 

These  points  were  elabonUely  argued,  all  the 
authorities  were  cited  pro  and  eon,  and  on  all 
the  points  the  case  was  decided  in  favor  of  the 
plaintiff,  all  the  judges  concurring  except  one, 
who  based  bis  dissenting  opinion  upon  tbe 
distinction  between  a  city  and  a  county.  He 
admitted  that  a  county  might  be  made  liable 
for  these  iqjnries,  but  claimed  that  a  city  was 
rather  in  tbe  nature  of  a  civic  government,  and 
drew  a  distinction,  rather  refilled,  it  seems  to 
me,  between  a  city  and  a  eouaty,  and  insisted 
that  a  city  could  not  he  made  responsible, 
while  a  county  conld  be. 

So  far  88  the  constitutional  objection  is  con- 
cerned, I  do  not  think  there  is  any  force  in  it. 
The  United  States  have  the  same  power  of 
legislation  to  punish  riots,  where  those  riots 
seek  to  deprive  a  man  of  a  right  conferred  by 
the  Constitution  of  tbe  UnitedStates.  that  any 
State  can  have.  We  have  a  right  by  appro- 
priate legislation  to  secure  every  man  in  the 
equal  enjoyment  of  his  rights,  to  secure  every 
man  in  the  rights  guarantied  to  him  by  the 
Constitution  of  tbe  United  States.  We  have 
the  express  power  to  pass  appropriate  legisla- 
tion tending  to  that  result,  and  it  is  held  by  the 
courts  that  Congress  is  the  judge  and  tbe  sole 
judge  of  whatis  appropriate.  If  a  State  may, 
to  secure  the  peace  and  quiet  and  good  order 
of  its  citizens,  pass  a  law  making  a  county  or 
a  portion  of  the  people  responsible  for  a  riot 
in  order  to  deter  such  crime,  then  we  may  pass 
the  same  remedies  and  use  the  same  means  to 
enforce  and  secnre  to  our  citizens  the  rights 
conferred  in  the  Constitution  of  tbe  United 
States.  This  is  not  only  appropriate  legisla- 
tion, but  it  is  sanctioned  by  the  precedents  of 
centuries  of  successful  laws. 

It  is  not  necessary  to  elaborate  this  matter 
or  go  into  a  general  argument.  I  take  it  that 
Congress  may  by  appropriate  legislation  do 
anything  it  can  to  secure  to  etorj  man  the 
equal  enjoyment  of  bis  rights  in  this  oonntry, 
and  that  we  have  the  right  certunly  to  pass 
such  laws  as  have  been  sanctioned  not  only  by 
the  Parliament  of  England,  but  by  the  legis- 
lative authorities  of  this  country  to  put  down 
riots  aimed  at  the  authority  of  the  United 
States. 

It  is  true  that  an  ordinary  riot  in  not  one 
case  out  of  one  hundred  woald  come  within 
this  language ;  but  if  tbe  riot  is  aimed  at  the 
authority  and  Qovemnentof  the  United  States, 
at  the  power  of  the  United  States  to  protect 
its  citizens,  then  we  may  aim  against  that  riot 
and  those  rioters,  and  the  people  among  whom 
they  live  and  who  encourage  them,  the  same 
power  that  could  be  exercised  by  a  State  to 
punish  or  put  down  that  riot  or  to  provide  a 
remedy  for  the  person  who  has  been  wronged. 

Hr.  President,  there  are  only  one  or  two 
points  of  critical  exception  that  have  been 
made  to  this  Bmendment.  The  first  made  by 
the  Senator  from  Illinois  [Ur.  Tbuuboll]  I 
think  has  been  answered.  In  the  amendment 
as  it  originally  stood  the  words  were  "and 
if  such  ofiense  so  committed  to  deprive  any 
person,"  to.  That  would  clearly  avoid  the 
objection  made  by  him;  but,  after  all,  it  is  a 
mere  question  of  punctuation,  it  is  a  very  nar* 
row  point.  Clearly  the  intent  refers  to  and 
would  be  held  to  embrace  either  of  tbe  two 
offenses  that  precede  the  words ' '  with  intent. 
At  any  rate,  it  is  a  mere  question  of  punctu- 
ation, and  the  Senator  from  Vermont  in  draw- 
ing it  out  has  carefully  so  punctuated  tbi^  it 
seems  to  me  no  court  could  separate  the  first 
offense  from  the  intent  pointed  out  in  the 
eighth  line.  I  think  this  is.  therefore*  rather 
a  captious  criticism. 

The  other  point  seemed-tOiIiaTemore  weight. 
He  contends  that  the  words  "by  reason  of  his 
race,  color,  or  previous  condition  of  servi- 
tude "  weald  extend  the  power  of  the  Qoi' 
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ernment  beyond  oar  authority.  The  Govern- 
tnent  of  the  United  States  oaght  not  to  un- 
dertake to  suppress  riots  or  disorderly  or 
tninalluotis  assemblages  unless  they  aim  at 
an  authority  conferred  or  a  right  secured  b^ 
the  Constitution  of  the  United  States.  I  admit 
that  Tery  freely ;  but  it  seems  to  tne  that  these 
words  "  or  by  reason  of  bis  race,  color,  or 
previous  condition  of  servitude,"  do  not  am- 
plify but  rather  give  a  direction  to  the  previous 
words.  No  man  can  be  deprived  of  his  right 
to  vote  by  reason  of  his  race,  color,  or  pre- 
vious condition  of  servitude.  No  man  can  be 
deprived  of  the  right  to  the  eqaal  protection 
of  the  laws  by  reason  of  bis  raee,  color,  or 
previoQS  condition  of  servitqde.  TbeTefore, 
when  we  declare  that  if  these  riots  aim  to 
deprive  any  person  of  rights  conferred  on  him 
by  the  Constitution  or  laws  of  the  United 
States,  we  as  a  matter  of  course  embrace  the 
other,  include  the  otber^  and  all  these  words 
do  is  to  give  point  and  dineUoa  to  the  general 
language. 

Now,  does  the  Senator  from  Illinois  say 
that  any  State  may,  by  reason  of  a  man's 
color,  deprive  him  of  the  eqoal  eqjoyment  of 
the  laws?  Do  I  understand  the  Senator  to 
say  that? 

Mr.  TKUMBULL.  No. 

Mr.  SHERMAN.  Then  bow  do  these  words 
enlarge  it?  If  a  mob  undertakes  to  prevent  a 
negro  man  or  any  class  of  citizens  from  exer* 
clstng  a  right  conferred  by  the  ConsUtation 
and  laws  of  the  United  States  merely  because 
he  is  a  negro  man,  because  be  is  of  the  African 
race,  or  because  of  his  color,  then  it  is  clearly 
within  the  power  of  the  Government  of  the 
United  States  to  protect  that  ihan  against  this 
tumultuous  or  lawless  violence. 

Mr.  TBUHBULL.  Then,  why.  let  me  ask 
the  Senator  from  Ohio,  if  that  is  the  meaning 
he  gives  to  the  phrase ' '  equal  protection  of  the 
laws" — why  mey  yon  not  ponish  a  riot  for  any 
purpose  whatever?  How  does  it  differ  when 
yo|i  say  that  the  riot  is  committed  not  in  ref- 
erence to  voting — 1  leave  that  out — but  any 
^  other  riot  on  account  of  race  or  color? 
'  Mr.  SHERMAN.  The  answer  to  that  is 
ver;r  obvious.  We  all  eiuoy  a  gre^  mnlUtude 
of  rights  that  are  not  oooFerrea  by  the  OonsU- 
tution  of  the  United  States,  and  this  language 
is  very  carefulijr  worded  so  as  to  limit  it  essen' 
tially  to  those  rights  conferred  by  the  Consti- 
tution of  the  United  States:  "deprive  any 
person  of  any  right  conferred  on  him  by  the 
Constitution." 

Mr.  TRUMBULL.  That  is  pot  in  reference 
to  polor.  There  two  clauses;  the  first 
punishes  the  offense  of  depriving  a  person  of 
a  right  secured  to  him  by  the  Constitution. 
That  is  one  thin^.  The  other  clause  punishes 
an  offense  depnring  person  of  a  right  by 
reason  of  his  race  or  color,  not  by  reason  of  its 
being  secured  to  him  by  the  Constitutiun. 

Mr.  SHERMAN.  I  regard  those  words  sim- 

fily  as  giving  point  and  direction,  not  as  ampli- 
ying,  as  falling  within  the  general  clause  which 
precedes  them  and  as  pointing  distinctly  to  the 
fifteenth  amendment,  where  the  words  them- 
selves have  become  part  of  our  fundamental 
law,  and  will  no  doubt  have  legitimate  con- 
struction from  time  to  time  by  the  courts.  Those 
words  were  intended  to  cover  all  the  cases 
secured  by  the  foarteenth  and  fifteenth  amend- 
ments, so  that  no  man  should  be  deprived  of 
his  rights  under  either  the  fourteenth  or  flf- 
teenlh  amendments  without  having  the  guard- 
ianship and  care  and  protection  of  the  Gov* 
ernment  of  the  United  SUtes. 

In  my  judgment,  and  I  venture  this  as  a 
prcdictinn,  whether  this  shall  receive  the  sanc- 
tion of  the  Senate  or  not,  this  law,  if  passed, 
'  will  have  as  healthy  an  effect  as  it  had  in  Eng- 
land, and  as  it  has  had  in  all  history.  Let 
the  people  of  properly  in  the  southern  States 
understand  that  if  they  will  not  make  the  hne 
and  cry  and  take  the  necessary  steps  to  pat 
down  lawless  violence  in  those  States  dieir 


property  will  be  holden  responsible,  and  the 
effect  will  be  most  wholesome.  That  is  the 
law  in  nearly  all  the  States  of  New  England  ; 
it  is  the  law  in  the  best  regulated  communities 
of  this  country;  it  is  the  law  in  Kurope,  in 
many  portions  of  the  continent,  I  am  told, 
although  I  am  not  fitmiliar  with  the  lam  there 
myself;  certunly  it  is  the  law  of  Bngland.  It 
connects  the  property  of  the  county  with  the 
necessity  of  preserving  the  people  against  law- 
less and  tumultuous  violenoe.  This  does  not 
make  the  county  responsible  for  mere  assas- 
sination, mere  individual  acts  of  outrage  and 
wrong  and  crime ;  it  is  only  where  the  wrong 
is  done  by  a  tumnltuons  assemblage,  in  the 
old  English  term,  where  it  is  riotons,  where  it 
is  done  with  open  violence,  so  as  to  attract 
the  attention  of  the  whole  commoaity  and 
spread  fear  and  terror,  so  that  eve^  man  round 
about  knows  what  is  going  on.  Then  it  isthe 
duty  of  every  man  to  spring  to  the  rescue  with 
gun,  or  club,  or  anything  oe  has,  and,  to  nse 
the  old  English  words,  by  hue  and  cry  to  pur* 
sue  the  rioters. 

If  the  property-holders  will  not  do  it ;  if,  as 
in  the  southern  States  the  property>holdera 
will  lay  there  quiet  on  their  farms  and  see 
these  outrages  go  on  day  by  day ;  if  property- 
holders  will  shut  their  doors  when  they  bear 
the  Ku  Klux  riding  by  to  burn  and  slaughter; 
if  they  will  not  rise  in  their  might,  and,  with 
the  influence  which  property  always  gives  in 
any  community,  pat  dpwo  these  tawress  fel- 
lows, I  say  let  them  be  responsible. 

In  my  judgment,  this  section  will  do  more 
to  put  down  this  class  of  outrage  in  the  South, 
and  to  secure  to  every  man  that  which  the  Con- 
stitution gives  bim,  than  all  the  criminal  stat- 
utes you  can  put  on  the  statute-book,  all  ^e 
threats  of 'inaictment  you  can  make  against 
him.  all  Uie  threats  of  snitq.  Why,  sir,  what 
do  tnese  men  who  go  around,  most  of  them 
jroung  men  without  property,  care  for  a  suit 
in  the  courts  of  the  United  States  for  damages 
in  the  name  of  some  negro  man  who  has  been 
whipped?  Nothing  at  all.  What  do  they  care 
far  an  indictment  wlien  they  have  four  cbaqces, 
even  if  clearly  proved,  to  be  acquitted  ?  But 
when  you  have  ^  suit  against  a  county,  yoi) 
have  no  grand  jury  by  whom  it  is  necessary  to 
find  an  indictment  ]  you  have  no  sympathy  in 
favor  of  the  county  even  in  the  county  where 
^hese  outrages  are  committed  ;  yoa  will  have 
a  sympathy  in  favor  of  the  plaintiff  who  has 
been  wronged,  and  I  have  no  doubt  you  will 
be  able  to  enforce  a  remedy. 

Without  detuning  the  Senate  any  longer  on 
this  snlyect,  I  am  perfectly  willing,  for  one,  to 
leave  it  to  the  judgment  of  the  Senate. 

Hr.  STEVENSON.  Mr.  President,  I  was 
unable  to  concur  in  the  report  of  the  confbr- 
enoe  committee,  and  I  desire  briefly  to  slate 
the  grounds  of  my  dissent.  I  know  that  Sen- 
ators are  weanr  of  this  debate,  and  I  do  not 
propose  to  prolong  it.  The  report  of  the  con- 
terenoe  committee  proposes  four  amendments 
to  the  bill  as  it  panwd  the  Senate. 

I  object  to  ^ree  of  the  amendmepts  which 
this  report  adopts.  The  amendment  to  tbe 
second  section  of  tbe  bill  I  pass  over.  I  think' 
the  committee  have  obviated  the  otuection 
made  to  that  section  creating  an  offense  for 
the  destruction  of  tbe  property  of  a  marshal 
by  limiting  the  liability  to  injuries  occurring 
while  tbe  marshal  is  in  tbe  actaal  discbarge 
of  his  official  duty.  I  do  not,  however,  concur 
in  the  reoommendaUon  of  adherence  to  the 
amendment  to  the  fourth  section  proposing 
tbat  the  provisions  of  that  secUon  shall  con* 
tinue  until  tbe  end  of  the  next  rMular  session 
of  Congress,  instead  of  the  1st  day  of  June, 
1873,  which  was  the  limitation  fixed  by  the 
House  of  Representatives  in  the  original  bill. 

I  should  have  been  very  glad  if  the  chairman 
of  the  conference  committee  had  exphuned 
to  the  Senate  the  reason  for  adhering  to  this 
amendment  This  secUon,  as  it  is  wellknown, 
confers  upon  the  Preudeok  of  the  Uniteil 


States  the  right  to  suspend  tbe  writ  of  habeas 
eorput.  At  any  time  and  under  any  circum- 
stances the  suspension  of  this  writ  is  a  most 
extraordinary  power.  Tbe  Commons  of  Eng- 
land, centuries  agOj  took  from  the  Crown  the 
arbitrary  right  to  seize  thj  property  of  the  sub- 
ject, or  witndraw  his  penooal  liberty  from  the 
guardianship  of  tbe  judicial  tribunals.  The 
iramers  of  our  Constitution  took  from  that 
great  petition  of  right  this  writ  of  liabtas  car- 
put  and  incorporated  it  into  our  fundamental 
law  as  a  protecting  safeguard  of  personal  lib- 
erty. It  was  made  perpetual,  and  its  suspen- 
aipn  placed  by  our  fathers  beyond  the  power 
of  Congress  except  in  cases  of  invasion  or 
rebellion.  The  right  of  snspanding  that  writ 
is,  under  the  proTisions  of  this  seoUon,  to  b« 
intrusted  to  the  Freridentof  tbe  United  States 
in  a  hypothetical  case  which  may  occur.  The 
popular  branch  of  Congress,  appreciating  the 
danger  of  such  an  enactment,  limited  it  to  the 
1st  day  of  June,  1872. 

Why  was  that  date  stricken  out?  Why  insert 
the  end  of  the  next  regular  session  of  Congress, 
instead  of  a  fixed  day,  as  the  limitation  of  this 
extraordinary  and  aroitraiy  power?  No  reason 
has  been  assigned  for  this  amendment  by  tbe 
honorable  Senator  from  Vermont.  I  insist 
that  the  words  the  next  regular  session  of 
Congress"  can  legitimately  be  mode  to  extend 
to  the  8dof  Marcb,1878.  How?  The  major- 
ity have  only  to  take  recesses  from  time  to 
time  in  order  to  extend  tbe  regular  session  of 
Congress  until  its  constitutional  expiration,  8d 
March,  1873.  If  gentlemen  intend  and  have 
so  determined  that  this  provision  authorizing 
the  suspension  of  habetu  corput  and  other  ex- 
traordinaty  powers  shall  stand  until  after  the 
next  presidential  election,  let  them  say  so  in 
plain  terms.  Do  not  attempt  to  conceal  it  by 
ambiguous  terms.  The  people  have  a  right  to 
know  why  and  to  what  limit  of  time  this  writ 
shall  remain  suspended.  I  therefore  objected  to 
this  amendment,  and  prefer  tbe  Ist  day  of  June, 
1872,  OS  tbe  period  when  the  powers  conferred 
by  tbe  fourth  section  shall  cease.  If,  however, 
the  majority  have  determined  that  these  extra- 
ordinary powers  shall  continue  until  tbe  next 
presidential  election  shall  have  taken  place, 
why  then  insert  8d  Hareh,  1878. 

My  next  objection  to  this  report  is  to  the 
fiflb  section  of  tbe  bill.  That  section  has 
been  amended  by  repealing  the  first  section 
of  the  act  of  June  17,  18^,  prescribing  tbe 
test-oath  to  jurors.  It  will  be  remembered 
that  the  Senate  first  voted  to  repeal  the  whole 
of  that  law  by  a  very  decided  vote,  subse- 

aaentlj  adopted,  bat  not  until  the  honorable 
enator  from  New  York  insisted  that  Uie  test* 
ootk  prescribed  by  that  act  was  merely  optional 
with  ^e  court,  and  was  not  imperative  in  its 
terms. 

Mr.  CONELING.  Will  tbe  honorable  Sen- 
ator from  Kentucky  alloiv  me  to  interrupt  him 
a  moment  to  correct  bim? 

Mr.  STEVENSON.    Witii  great  pleasure. 

Mr.  CONKLING.  The  issue  between  me 
and  the  honorable  Senator  from  Ohio  [Mr. 
THmiUH]  woe,  whether  the  provision  of  theoct 
requiring  the  oath,  and  that  alone,  was  man* 
datory  or  permissory,  whether  it  was  optional 
or  peremptory.  I  said  tjiat  it  was  optional, 
addressed  to  the  discretion  of  the  district  attor- 
ney who  should  move,  and  of  the  court  who 
should  grant  bis  motion,  t^at  the  oath  be 
administered;  and  so  the  &ct  is  beyond  all 
question.  Thereupon  I  was  answered  that  the 
previous  section  of  the  act  permitted  as  a  cause 
of  principal  challenge  certain  grounds,  which 
I  bad  in  no  manner  discussed,  in  no  manner 
affirmed  or  denied,  the  issue,  and  tbe  whole 
of  it  being,  as  to  me,  whether  the  provision 
of  the  act  propoung  an  oath  to  a  juror — not  a 
challenge,  but  an  oath — was  peremptory  or 
whether  it  was  optionat 

Mr.  THURMAN.    Wtthmv  friendTfrora 
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Mr.  THURMAN.  My  friend  from  New 
York  ii  mistaken  if  he  suppoaea  tbat  I  ever 
made  any  issue  vith  him  as  lo  the  second 
Motion  of  that  act. 

Ur.  CONKLINQ.  On  the  contrary,  if  the 
Semtor  will  allow  Dae,  I  understood,  while  I 
was  affirmine  an  undoubted  fact  in  reference 
to  the  secona  section,  the  Senator  from  Ohio 
answered  once  or  twice  ahout  the  first  section 
as  if  I  had  affirmed  Bometbine  in  regard  to 
that,  which  I  repeatedly  assured  him  I  had  not ; 
that  I  was  talking  about  the  oath,  and  oot 
aboat  the  challenge. 

Mr.  THUBMi!N.  Now,  not  to  interrupt 
the  Senator  from  Kentucky  too  lon|[,  there 
were  several  Senators  who  said  here,  side-bar, 
that  if  that  act  which  it  was  proposed  to  repeal 
made  the  disabilities  spoken  of  in  the  act  ab- 
solute causes  for  exclusion  from  the  jury-box, 
then  they  would  vote  for  the  bill  just  asitcame 
from  the  House  of  Kepresantalives  on  that 
question ;  they  woald  vote  to  repeal  the  act ; 
and  diat  made  me  sosolicitoasuatthe  Senate 
should  understand  the  question;  that  there 
were  two  sections  in  the  act,  the  firoi  of  which 
created  certain  principal  canees  of  challenge, 
and  which  any  party  in  any  civil  suit  might 
avail  himself  of,  and  as  to  which  the  court  had 
QO  discretion  whatsoever;  tbat  the  principal 
challenge,  if  made  at  all,  mast  be  sustained ; 
bat  Uie  second  section  related  to  saits,  in 
which  the  United  States  was  a  party  perhaps, 
or  whether  it  did  or  not,  it  only  furnishea  a 
means  of  ascertaining  wh^er  or  not  a  juror 
was  disqualified. 

Mr.  ^rEVENSON.  Mr.  President,  I  had 
no  idea  of  attributing  to  the  Senator  from  New 
York  a  mistake  in  his  conatmction  of  the  stat- 
ute ;  but  I  still  assert  that  although  the  Sen- 
ator's construction  now  is  exactly  the  one  he 
adraneed  the  other  day,  bis  assertion  that  the 
test-oath  was  not  peremptory  did  induce  a 
dionga  of  opinion  in  the  Senate,  as  I  have  a 
right  to  infer  from  a  retention  of  this  act  after 
a  previous  vote  a  few  moments  before  to  repeal 
it.  The  Senate  evidently  ooncnrred  with  the 
Senator  from  New  York  that  the  test^tb  was 
discretionary  as  to  botbseotions. 

Now,  Mr.  President,  although  the  first  sec- 
tion of  the  act  of  June  17,  1862,  has  been 
stricken  out  by  the  committee,  I  trust  that  the 
Senate  will  still  not  concur  in  the  report  by 
retuniag  the  second  section  of  that  law.  The 
Senate  have  already  refused  the  boon  of  am- 
nesty to  the  South.  They  are  about  to  enact 
this  law,  the  most  stringent  ever  passed,  and 
containing  powers  never  before  attempted  to 
be  exercised  by  any  Congress.  Why  continue 
to  oppress  the  people  of  the  South  by  continu- 
ing this  test-oath  to  jurors,  and  thus  place 
them,  as  the  Senator  from  South  Carolina  [Mr. 
Robertson]  said  the  other  day,  in  a  position 
tbat  intelligent  and  upright  men  cannot  be 
oUowed  to  sit  upon  juries,  where  the  people 
of  that  downcast  section  shall  not  have  justice 
odmiaisteredbyintelUgentand  impartial  jurors. 

I  do  not  think  the  hardship  oi  tiiia  test-oath 
to  jurors  is  obviated  by  leaving  its  administra- 
tion discretionary  with  the  judge.  In  my  own 
State  I  have  rarely  ever  seen  this  test- oath 
applied.  I  have  no  fear  of  it  in  the  Common- 
wealtb  of  Kentucky.  I  should  be  willing  to 
intrust  this  discretion  to  the  Federal  judge 
thsre.  But,ur,  we  for^^et  history  and  discard 
the  lessons  of  the  past  if  we  do  not  know  that 
party  judges  haveexisted  and  will  always  exist; 
and  I  am  therefore  unwilling  to  place  undue 
power  in  the  hands  of  any  judge  or  district 
attorney  by  which  an  absolute  denial  of  the 
impartial  administration  of  justice  can  occur, 
as  we  have  heard  would  be  the  case  in  South 
Carolina  and  other  southern  States,  by  depriv- 
ing them  of  qualified  jurors,  if  tiiis  test-oatb  is 
continued  to  be  applied.  I  invoke  tbe  Senate 
to  wipe  away  this  unjnst  enactment,  and  give 
(he  gallant  and  noble  southern  people  this  evi- 
dence of  your  confidence  and  rf^ra.  Mjword 
for  it,  yon  will  never  regret  it 


But,  sir,  I  come  to  the  last  and  tbe  most  ob- 
jectionable of  all  these  sections.  It  was  the 
seventh  section  of  the  original  bill,  and  is  now 
the  sixth  section.  I  assert,  without  fear  of 
contradiction,  that  no  aocuredited  case  can  be 
found  in  which  the  punitive  liability  sought 
to  be  applied  in  this  section  has  ever  been 
sustained,  either  by  principle  or  by  authority. 
The  honorable  Senator  from  Ohio  seeks  to 
sustain  it  upon  the  authority  of  earl^  English 
statutes.  He  cites  the  statute  of  Winchester, 
in  which  where  a  robbery  was  committed,  if  a 
hn«  and  err  was  not  raised  and  tiie  robber  was 
not  arrested,  tbe  hundred  was  held  responsible. 
If  the  felon  was  caught  no  liability  attached. 
If  be  was  not  arrested,  then  the  nundr«ders 
were  liable  to  an  action.  The  honorable  Sen- 
ator from  Ohio  will,  upon  examination,  find 
that  his  amendment  rendering  a  city,  a  county, 
or  a  parish  liable  finds  no  support  in  the  Eng- 
lish law.  The  statute  of  Winchester  did  not 
create  a  forfeiture  because  of  tiie  commission 
of  any  act ;  it  was  for  tbe  non-performance 
of  a  corporate  duty.  The  Sen^r  from  Ohio 
will  find  many  cases  where  mnnidpal  corpora- 
tiona  have  been  held  liable  for  injuries  result- 
ing from  the  omission  of  corporate  duties. 
He  cited  a  Mew  York  case,  where  a  city  was 
held  liable  for  property  destroyed  by  a  mob. 
Numberless  cases  are  to  be  found  where  a 
statutory  liability  bas  been  created  against 
municipal  corporations  for  injuries  resulting 
from  a  neglect  of  corporate  duty.  The  lia- 
bility of  a  city  for  property  destroyed  by  a 
mob  results  from  statutory  enactment.  I  cite 
the  gentleman  to  the  case  of  Prather  vs.  City 
of  Lexington,  (13  Ben.  Monroe's  Kentucky 
Reports,  page  660,)  where  tbe  court  say : 

"  Where  a  partianlor  ML  operatins  lojarionsty  to 
on  individual,  is  aathariied  by  a  municipal  ourpor- 
&tion,  bjr  a  delegation  of  power  either  seneru  or 
flpecial.  It  will  be  liable  for  the  injury  in  ita  eorpor- 
ftte  capacity,  where  the  acta  done  would  warrant  a 
like  aotion  agaioit  an  indiTidaal.  But  aa  a  general 
rale  a  corporation  is  not  responsible  for  the  anaa- 
thoriied  and  unlawful  acta  of  its  officers,  althourb 
done  under  the  color  of  tbur  oSoe;  to  reader  it 
liable  it  must  appear  that  it  expressly  authorised 
the  acta  to  be  done  hy  them,  or  that  they  were  done 
in  pursuance  of  a  general  authority  to  act  for  tbe 
oorporalion.  on  tbe  anhiect  to  which  they  relate. 
(Xhayer  v*.  Boston.  19  Pick.,  511.)  It  baa  alao  been 
held  that  cities  are  responsible  to  the  same  extent, 
and  ia  the  same  maoner,  aa  natural  persons  for  in- 
juries oeoaaionedby  thenerligence  or  nnakillfulnesa 
of  their  acentain  the  ocaatniotioD  ofworka  for  their 
beaeflt.  (Rosa  v.  City  of  Madison.  1  Smith,  93: 
Mayor  of  Memphis  vi.  Laaser,  9  Unmp.,  757.)  And 
where  a  city  corporation  is  bound  to  keep  the  atreets 
and  sewera  of  the  city  in  proper  repair,  it  is  liable  to 
damages  if  any  porson  be  injured  by  its  neglect  to 
bare  aucb  repairs  made.  (Tbe  Mayor,  Jtc,  vt. 
l^ane,  3  Hill,  612:  Mayor  of  Lynn  w.  Turner, 
C0WP..86.)" 

"  We  know  of  no  principle  of  law  tbat  subiects  a 
municipal  corporation  to  a  responsibility  for  tbe 
safety  of  the  property  within  ita  territorial  limits ; 
nor  has  any  oaae  bven  cited  in  which  such  a  prinoi- 

File  baa  been  recognized  or  established.  If  such  a 
lability  exist,  what  is  its  nature  and  extent?  Does 
it  afford  protection  against  tbe  acta  of  the  incen- 
diary and  the  midnight  depredator,  or  only  acainst 
the  violence  of  a  lawlesa  mob  ?  If  against  the  lat- 
ter only,  and  not  against  the  acta  of  tbe  others, 
whence  ariaea  tbe  distinotionf  AU  the  acta  may  be 
alike  injurioua,  and  if  the  corporation  moat  secure 
tbe  property  of  ita  members,  in  all  eveata,  against 
all  unlawful  violence,  there  is  do  room  for  discrim- 
ination, bot  a  similar  liability  would  exist  In  each 
of  the  oases  mentioned.  There  ia  nothin|r  in  the 
nature  or  design  of  a  municipal  corporation  that 
imposea  such  a  dnty  upon  it.  The  chief  purpose  of 
snob  an  ina^tntion  is  the  adoption  of  saen  maasorM 
of  police  as  will  promote  the  comfort,  oonveniancek 
and  general  welfare  of  the  inhabilAnts  within  the 
eity.  and  by  local  laws,  adapted  to  the  condition  of  a 
denae  population,  to  impart  efficiency  to  the  local 
government." 

This  amendment  wholly  ignores  tbe  mnnici- 
pal  liability  created  by  the  omission  of  direct, 
absolute  corporate  duty.  We  are  now,  for  the 
first  time,  presented  with  an  enactment  which 
undertakes  to  create  a  corporate  liability  for 
personal  injury  which  noprndence  or  foresight 
conld  have  prevented.  Upon  what  principle  is 
sach  an  enactment  to  stand? 

But,  Ur.  President,  this  amendment  is 
clearly  nnconstitutiooal.  If  it  is  attempted  to 
be  earned  out  it  will  destroy  tbe  munioipal 
goremm^pt  of  every  city  ana  4ie  loonl  gov 


enment  of  every  coanty  where  this  liability  is 
created ;  and  bow?  This  section  provides  not 
only  that  this  liability  shall  be  created  against  a 
county,  city,  or  parish  "  by  execution,  attach- 
ment, mandamus,  garnishment,  or  any  other 
proceeding  in  aid  of  execution,  or  applicable 
to  the  enforcement  of  judgments  against  mu- 
nicipal corporations,"  but  the  judgment  itself 
is  to  be  a  lien,  not  only  upon  the  municip^ 
property,  but  "  upon  all  mone;)'s  in  the  treas- 
ury of  such  county,  city,  or  parish"  which  the 
coffers  of  such  tireasurf  contain.  Let  a  judg- 
ment be  recovered  against  any  of  our  cities  in 
tbe  East  or  West  and  a  lien  is  by  tiiis  amend- 
ment created  not  only  upon  the  municipal  prop- 
erty of  such  city,  but  upon  every  dollar  in  tbe 
city  treasury.  The  credit  of  the  city,  the  means 
to  discharge  its  contracts  and  its  most  solema 
obligations  are  by  the  operation  of  this  act  to 
be  applied  to  such  judgment. 

I  have  heard  no  reason  for  such  a  lien.  If 
carried  out  to  its  full  extent,  it  mnst  prove 
utterly  destructive  of  the  State  municipaUties  I 
And  whence  does  the  Federal  Qovemment 
derive  its  power  in  any  manner  or  form  to 
touch  the  revenues  of  the  State  Kovemments 
or  any  of  its  agencies?  What  clause  of  the 
Constitution  of  the  United  States  confers  the 
power  on  Congress  to  touch  the  revenueorprop- 
erty  of  the  States?  I  hope  the  distingaisbed 
ehurman  will  explain  to  us  the  clause  in  the 
Constitution  of  the  United  States  which  justi- 
fies this  attempted  lien  on  the  corporate  prop- 
erty of  the  States? 

I  am  sure  that  no  authenticated  case  can  be 
found  in  England  or  America  where  any  mu- 
oicipal,  statutory  liability  has  ever  been  created 
for  a  private  wrt>ng  or  i^jary,  unless  upon  the 
principle  of  malfeasance  or  nuleet  on  the  port 
of  the  manieipality.  It  can  find  no  safe  sup- 
port on  any  other  basis.  Is  it  possible  for  any 
city,  is  it  possible  for  any  county,  is  it  possi- 
ble for  any  parish  to  foresee  what  the  mianisht 
incendiary  may  do,  or  what  bad  men  may  do 
upon  the  eve  of  an  election,  secretlyand  clan- 
destinely in  combination?  And  yet  in  that 
very  case  it  is  proposed  to  hold  tiie  city  itself 
liable.  Why  not  render  it  liable  for  any  act 
of  violence? 

I  pass  over  all  verbal  criticism.  I  assume 
now,  in  the  broadest  sense,  if  you  please,  that 
a  house,  tenement,  cabin,  shop,  building, 
barn,  or  granary  is  unlawfully  or  feloniously 
demolished,  pulled  down,  burned,  or  destroyed 
by  persons  riotously  and  tumoltuoasly  assem- 
bled together,  that  upon  the  eve  of  an  election 
three  or  four  hnd  men  get  together  and  go 
from  Ohio  to  Kentucky,  commit  violence,  I 
utterly  and  confidently  deny  the  power  of  the 
Federal  Government  to  create  any  liability  or 
lien  upon  the  eity  or  county  property  in  any 
State  to  the  party  injured  by  such  violence  of 
known  or  onknowa  offenders. 

Why,  ^r,  sncb  a  power  has  never  before 
been  asserted,  and  when  carried  out.  it  utterly 
destroys  the  lost  vestige  of  local  self-govern- 
ment or  the  reserved  rights  of  the  States. 

I  bul  no  pnrpose  to  disoiss  the  provisions 
of  this  bill.  My  only  purpose  was  to  state  the 
grounds  upon  which,  both  as  to  its  absolute 
unconstitutionality  and  extreme  impolicy,  I 
found  myself  as  a  member  of  the  conference 
committee  compelled  to  dissent  from  the 
report. 

Mr.  GASSERLY.  Ur.  President,  what  is 
tbe  pending  question? 

The  PRESIDING  OFFICER,  (Mr.  Har- 
UN  in  the  chair.)  The  pending  question  is 
on  the  adoption  oftbe  report  of  tne  committee 
of  conference. 

Ur.  STEVENSON.  I  think  the  question  is 
on  the  motion  of  the  Senator  from  Ohio,  [Ur. 
TEUKKAir,]  to  postpone  until  to-morrow  and 
print. 

The  PRESIDING  OFFICER.  The  Chair 
was  in  error.   The  Chairis  now  ioformoi  tbat 

*  Mr"  airt!!^«!SJ^Q^PS.k 


1871 


THE  CONGRESSIONAL  GLOBE. 


763 


that  motioa  is  one  which  shoald  be  adopted. 
There  is  a  precedent  for  it  in  the  practice  of 
the  Senate.  I  refer  to  the  report  of  the  com- 
mittee of  conference  on  the  enforcement  bill, 
so  called,  the  bill  introduced  by  the  Senator 
from  Nevada  [Mr.  Stewabt]  durioK  the  sec- 
ond session  of  the  last  Congress.  That  was 
a  bill  which  was  very  much  debated  in  bolh 
Houses,  and  excited  great  interest.  In  the 
conference  which  was  appointed  upon  it  sev- 
eral important  changes  were  made  in  the 
bill.  For  that  reason,  and  because  of  the 
general  character  of  the  bill,  it  was  deemed 
proper  by  the  Senate  to  print  the  report  so  far 
as  it  related  to  any  changes  made  in  the  bill  as 
it  passed  the  Senate.  That  was  done;  and  upon 
the  report  very  considerable  discussion  arose, 
which  lasted,  I  believe,  during  two  days.  It 
seems  to  me  that  this  is  preeminently  a  case 
for  following  that  precedent.  It  U  trae  that 
the  prlnctpal  change  is  in  bat  a  aingle  section. 
At  the  same  time,  Senators  should  remem- 
ber that  that  section  was  one  which  was  prac- 
tically an  undiscussed  and  sndebated  novelty 
at  the  timQ  it  was  presented.  The  Senator 
from  Ohio,  [Mr.  SncitMA»,]  though  he  re- 
quested leave  to  explain  his  amendment,  was 
refused  by  a  vote  ot  the  Senate,  or  rather  by 
an  objection,  which  had  the  effect  of  denying 
to  him  the  liberty  to  make  explanation.  The 
result  was  that  we  had  to  take  the  section  and 
vote  ufioQ  ittpro  or  con,  according  to  the  best 
of  our  judgment  upon  the  mere  reading  of  it. 

That  section  was  not  only  a  stranger,  was 
not  only  adopted  without  any  debate,  but  it 
was  a  section  entirely  new  in  the  whole  legisla- 
tion of  Congress,  so  far  as  I  con  learQ.  It  was 
a  section  which  involved  great  considerations, 
not  only  of  constitutional  power  on  the  part 
of  Congress,  but  of  the  highest  public  expe- 
diency. If  we  had  the  authority  under  the 
Constitution  to  impose  upon  the  cities,  towns, 
and  parishes  within  the  States  the  onerous 
burdens  which  this  section  la;^s  apon  them, 
then  it  was  at  least  a  fit  gaeation  for  delnte 
whether  the  power  was  one  which  ^oald  be 
exercised  by  reason  of  its  liability  to  abuse,  of 
the  extreme  injustice  and  the  inevitable  harsh* 
nesB  of  its  incidence. 

I  should  have  been  glad  had  the  section 
been  entirely  taken  out  in  the  committee  of 
conference.  In  my  judgment,  it  should  have 
been.  It  was  not  only  not  taken  out,  but  it 
has  come  back  here  in  a  much  worse  condi- 
tion than  when  It  left  as.  Though  the  word 
"  amendment"  is  the  parliamentary  word  to  be 
applied,  it  certainly  must  be  in  a  purely  tech- 
nical sense  when  applied  to  such  a  proceeding 
and  applied  to  the  present  condition  of  this 
section;  for,  instead  of  being  "amended"  in 
the  ordinary  sense  of  the  word,  it  is  made 
ever  so  much  worse  by  the  change.  As  the 
section  now  stands  in  the  report  of  the  com- 
mittee of  conference,  it  proriaes  thatanyjudg- 
ment  recovered  by  the  plainUff  in  any  sait 
described  in  the  section,  that  is,  a  suit  for 
injuries  inflicted  on  him,  either  in  person  or 
property,  by  persous  riotously  and  tumultu- 
ousiy  assembled  together,  may  be  enforced 
gainst  the  city,  county,  or  parish  made  liable 
under  the  jadgment;  and  not  only  that,  but  it 

firovides  that  any  such  judgment  shall  be  a 
lea  OS  well  upon  all  moneys  in  the  treasniy 
ol'  such  county,  city,  or  parish  as  apon  the 
other  property  thereof. 

Sir,  this  provision  in  its  language  and  in 
its  operation  is  another  great  stride  in  the 

!;rand  scheme  of  nullifying  and  wiping  out  all 
ocal  authoridea,  not  merely  of  the  States,  but 
within  the  States— of  destroying  and  obliter- 
ating, in  substance  and  in  effect,  the  local 
goverumonts  within  the  States.  Why,  sir,  one 
of  the  first  essentials  to  the  purposes  of  a  gov- 
ernment anywhere,  whether  in  a  parish,  a 
township,  a  city,  or  a  county,  is  to  be  able  to 
raise  and  to  control  the  necessary  revenues. 
I  believe  I  shall  not  be  far  from  the  trdtii 
when  I  aay  that  in  most  States  of  the  Union , 


either  by  statute  or  by  decision  of  the  courts 
npon  the  anwritten  law,  the  public  moneys  of 
a  city  or  county  in  its  treasury  are  not  liable 
to  be  taken  upon  execution,  or  to  be  seized 
upon  attachment  or  any  other  process  of  law. 
They  are  essential  te  the  existence  and  to  the 
carrying  on  of  the  local  govemmeuL  A°d 
yet  here  is  a  provision  that  upon  such  a  judg- 
ment as  I  have  described,  obtained  for  ii^u- 
ries  by  a  mob,  or  a  riotous,  tumultuous  assem- 
blage of  persons,  the  marshal  of  the  United 
States  may  break  open  the  treasury  of  a  city 
or  a  coaoty  and  may  take  out  whatever  may 
be  necessary  to  satisfy  the  judgment,  though 
it  absorb  the  whole  contents  of  the  treasury. 

Then,  sir,  what  is  to  become  of  four  towns? 
I  do  not  speak  so  much  of  the  large  cities, 
because  they  can  generally  take  care  of  them- 
selves. As  a  rule,  they  are  not  likely  to  have 
their  treasuries  swept  clean  by  auy  judgment 
probable  or  possible  to  be  obtained  under  this 
law,  unjust,  harsh,  inexcusable  as  it  is.  But 
what  are  yoor  small  ciUes  and  towns  through- 
out the  country  to  do  7  Why,  sir,  any  of  them 
may  be  brought  to  a  dead  stop  in  its  govern- 
ment by  a  judgment  obtained  under  this  bill. 
Many  of  the  Senators  here  are  residents  of 
small  towns  in  the  interior  of  States,  and  they 
will  understand  at  once,  without  the  necessity 
of  my  enlarging  upon  it,  how  vicious  must  be 
the  operation  of  this  bill,  should  it  become  a 
law,  in  the  respect  I  have  mentioned. 

But  that  is  not  all.  The  judgment  is  de- 
clared a  lien,  not  merely  upon  so  much  money 
as  may  be  necessary,  but  upon  all  moneys  in  the 
treasury,  so  that  on  a  judgment  for  $6,000, 
$200,000,  can  be  impoonded.  Can  anything  be 
more  extravagant  in  the  way  of  law  making? 

Not  only  that,  but  it  is  a  preferred  lien.  No 
matter  what  appropriations  may  have  been 
made  of  the  moneys  in  the  treasury  in  pur- 
suance of  law,  for  the  highest  purposes  of  gov- 
ernment, of  police,  of  humanity,  they  are  all 
swept  out  of  existence  at  one  stroke  by  Con- 
gress, and  your  conrt-honses,  year  jails,  your 
hospitals,  your  orphan  asylums  may  be  brought 
to  a  dead  stop,  becanse  of  the  lien  laid  by  your 
act  of  Congress  which  detains  every  dollar  that 
happens  to  be  in  the  treasury  at  the  time. 
What  good  object  could  have  been  intended, 
what  good  object  can  be  secured  by  such 
legislaUon? 

Mr.  COLE.  To  keep  the  peace,  to  prevent 
the  Ka  Klnz  ontiwes. 

Hr.  CASS&RLY.  My  colleague  is  disposed 
to  be  rather  funny  over  the  sabject  of  stopping 
the  government  of  a  little  town  to  pay  some- 
body's judgment.  I  do  not  r^ard  it  as  a 
subject  precisely  for  humor  or  for  fun. 

Mr.  COLE.   Mr.  President  

Mr.  CAS3ERLY.  I  shall-be  tbroogh  in  » 
moment. 

Mr.  COLE.  I  shoold  like  to  know  what 
reason  the  Senator  has  to  aay  that  I  was  in- 
clined to  be  funny  over  it  or  make  light  of  it. 

Mr.  CASSERLY.  Then  the  Senator  was 
serious ;  but  his  fun  is  so  much  like  Xho  serious- 
ness of  other  people  that  one  is  not  able  to 
distinguish  between  them. 

Mr.  COLE.    That  is  a  very  funny  remark. 

Mr.  CASSEBLY.  Yes,  1  intended  it  as 
such,  I  frankly  confess.  If  my  colleagne  had 
been  equally  irank  we  should  not  have  had  this 
colloquy. 

My  coUeagae  says  that  is  necessary  to  keep 
the  peace.  Why,  sir,  the  peace  of  this  country 
has  been  kept  pretty  well  ever  since  1789,  now 
over  eighty  years,  without  any  resort  to  such 
remedies.  AH  at  once  it  is  discovered  that  in 
order  "to  keep  the  peace"  remedies  like  those 
contained  in  tnis  act  are  indispensable.  The 
men  who  went  before  us  had  some  ideas  of  gov- 
emmenL  Not  only  was  the  peace  maintained 
under  their  ideas  of  government,  bat  the  growth 
of  the  country,  its  honor,  its  prosperity,  its 
welfare  at  home  and  abroad,  were  served  so 
well  that  it  is  not  in  the  least  a  reflecUon  upon 
tl)e  doqiinnnt  party  to  saj  that,  if  ^t  the  expir* 


atiou  of  its  period  in  the  Qovemment  it  shall 
leave  behind  it  half  as  good  a  record,  it  will  bo 
extremely  fortunate. 

Why,  sir,  "  lo  keep  the  peace"  you  have 
no  right  to  rob  a  man.  "  To  keep  the  peace  " 
you  have  no  right  to  put  an  end  to  all  govern- 
ment. "To  keep  the  peace"  you  have  no 
right  to  strip  your  towns  and  counties  and 
parishes  of  the  means  whereby  they  live  and 
govern.  "To  keep  the  peace"  you  deprive 
your  cities  and  your  towns  and  your  parishes 
of  any  power  which  they  have  to  keep  the 
peace,  becaase  you  take  away  the  means  by 
which  they  maintain  their  police  powers,  by 
which  they  pa3r  their  constables,  by  which  they 
support  their  jails.  In  order  that  Congress 
may  keep  the  peace,  it  designs  that  there  shall 
be  no  power,  that  is  to  say  no  means,  left  to 
the  local  organizations  tn  the  States  through- 
out the  whole  country  of  keeping  the  peace 
for  themselves  and  for  their  people.  How 
shallow  and  paltry  is  the  pretext  that,  in  order 
to  keep  the  peace  in  a  few  States  in  the  South, 
the  whole  of  the  townships,  cities,  towns,  coun- 
ties, and  parishes  in  olfthe  other  States  must 
be  left  liable  to  be  reduced  to  a  perfect  state 
of  nallity,  and  at  any  moment  to  be  stripped 
of  their  revenues  1  They  may  be  small,  and 
their  smallness  may  be  a  sulyect  of  derision 
to  some  Senators,  but  they  are  vital  to  them, 
and  in  their  fragat  and  honest  administration 
of  their  offlurs  they  have  thos  &r  proved 
suEGcient. 

But,  sir,'  that  is  not  all  and  certainly  is  not 
the  worst  of  iL  Here  is  something  very  much 
worse.  It  is  a  provision  that  such  a  judgment 
may  be  enforced  by  execution,  and  that  twsides 
being  a  lien  "npon  all  moneys  in  the  treas- 
ury" of  the  connty,  city,  or  parish,  it  shall  be 
a  lien  upon  "the  other  property  thereof" — 
a  lien,  of  course,  to  be  enforced  by  writ,  by 
execution,  and  by  sole.  That  is  the  mode  in 
which  you  enforce  a  lien  in  a  common-law 
action  such  as  that  which  is  provided  here, 
an  action  upon  the  case.  There  is  no  other 
mode,  at  least  no  other  mode  in  the  ordinary 
proceedings. 

Now,  sir,  what  is  "the  other  property"  of 
the  county?  I  will  tell  you  what  it  may  be. 
It  may  be  its  court-houses,  its  jails,  its  poor- 
houses,  its  hospitals,  its  schools,  and  anything 
else  in  that  nature.  To  authorize  a  court- 
house, for  instance,  to  be  taken  and  sold  upon 
an  execution  for  a  private  judgment  is  simply 
to  put  a  stop  to  the  coarse  of  justice.  I  am 
not  certun  that  the  section  would  not  author- 
ize the  marshal  under  the  attachment,  which 
is  merely  mesne  process  in  the  suit,  pending 
the  suit,  and  before  a  judgment  obtained,  to 
turn  out  of  the  court-house  judge,  sheriff,  clerk, 
suitors,  attorneys,  and  take  and  hold  posses- 
uon  of  it.  I  am  inclined  to  think  that  such 
would  be  the  necessary  oonstmotion,  if  the 
plaintiff's  attorney  shoald  demaad  it,  becaase, 
of  coarse,  the  posaessioa  of  the  marshal  under 
an  attachment  is  exclusive  if  he  chooses  to 
make  it  so ;  at  all  events,  as  to  the  furniture 
of  the  court-house.  The  first  necessity  for  all 
local  self-government  and  for  all  peace  and 
order  is  the  maintenance  of  courts  in  the 
States }  and  to  say  that  it  is  in  order  to  keep 
the  peace  you  authorize  a  proceeding  by  which 
every  court-house  in  the  country  can  be  locked 
up,  one  afler  the  other,  until  it  is  sold  and 
passes  into  private  ownership,  is  simply  to 
utter  what  1  think  nobody  seriously  would 
credit.  "To  keep  the  peace"  in  one  case 
you  take  away  from  your  local  political  organ- 
isations and  subdivisions  throughout  the  land 
the  power  to  keep  the  peace  in  all  other  cases. 
Then  the  jail  may  be  sold  ;  that  also  may  be 
taken  in  attachment  and  it  may  be  sold  under 
execution.  What  is  to  become  of  it  when  it 
is  taken  under  attachment?  Who  is  in  cus< 
tody  of  the  jail,  under  those  circumstances, 
and  of  the  prisoners  ?  Is  it  the  marshal,  or  is 
itthe  jailor?  Then,  whenJhe execution eom^s 
to  be  enfon£^ih^ffiiiiM^i^^itt<^ 
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yoar  statute  gives  upon  the  jftil,  and  a  private 
purchaser  buys  it,  what  are  his  rights?  His 
rights  are  absolnte  over  the  property ;  he  may 
open  the  door  and  let  every  prisoner  go  free. 

These  are  the  reasons  why  in  every  State  of 
this  UoiOD,  I  believe,  with  one  or  two  excep- 
tions, certainly  with  oat  very  fev  exceptions, 
it  is  the  law,  either  by  statote,  or  is  held  by 
the  courts  without  statute,  tlut  saob  baildings 
as  I  have  been  describing  here  are  exempt  from 
attachment,  from  execution,  from  lien,  from 
process  of  any  sort  whereby  the  free,  unbro- 
ken,  perfect  control  of  the  local  anthorities 
over  them  can  be  hindered  or  destroyed.  This 
is  a  bill  "to  keep  the  peace;"  and  yet  it  is  a 
bill  to  sell  oat  the  jail  to  perhaps  some  con* 
federate  of  a  malefactor  wiio  is  confined  in  it, 
whereby  he  may  open  the  jail*door  and  let  his 
accomplice  go  free  I 

It  is  a  bill  to  afford  "the  equal  coarse  of 
justice,"  to  use  the  language  of  the  bill,  which 
occurs  so  freqaently  in  it,  a  bill  to  maintain 
all  ciUzens  in  their  equal  rights  I  When  your 
poor-hoQse  or  hospital  is  attached,  who  is  to 
take  care  of  the  inmates?  When  it  is  sold  on 
execution  and  the  purchaser  opens  the  door, 
what  is  to  become  of  them?  Here  is  a  bill  in 
the  cause  of  humanity,  and  yet  it  is  a  bill 
which  strikes  at  the  maintenance,  the  very  ex> 
istence  of 'all  charitable  and  humane  institu* 
tions  within  a  coaoty  t  You  first  provide  to 
take  away  the  revenue  by  which  the  poor  are 
fed  in  the  poor  houae,  and  next  you  provide 
for  a  seizure  of  it  under  attachment  by  the 
marshal  and  for  an  ultimate  sale  of  it  in  pri- 
vate property  to  anjr  purchaser  who  chooses 
to  buy  iL 

If  in  any  county  of  a  southern  State  an 
attempt  should  be  successful  to  enforce  the 
law,  as  I  contend  all  of  the  attempts  that  were 
earnestly  and  vigorously  made  in  North  Caro- 
lina were  successful,  and  there  ifaontd  he  a 
gang  of  fifteen  or  twenty  of  these  Ku  Klux 
gentry  imprisoned  in  a  jail,  some  of  them  wait- 
ing to  be  tried,  some  of  them  waiting  to  be 
banged,  the  whole  of  these  fellows  could  be 
;eleased  under  your  bill,  which,  so  far  as  we 
;now  anything  about  it  from  the  professions 
of  Senators  here,  was  designed  to  {niniib, 
snd  to  suppress  the  Ku  Klux  organization. 
Vour  language  is  absolute;  you  not  merely 
make  the  judgment  tie  up  all  the  mone^  in  the 
treasury  of  the  county,  but  you  make  it  a  lien 
to  be  enforced  by  execution  and  sale  against 
all  the  property  of  the  county  without  discrim- 
ination. Why  did  it  not  occur  to  some  gentle- 
man of  the  Radical  members  of  the  conference 
committee  from  either  House,  all  of  them  law- 
yers, if  lam  not  mistaken,  to  reserve  the  right 
of  the  counties,  if  not  to  their  own  revenues 
at  least  to  their  own  public  buildings,  so  indis- 
pensable and  so  vital  to  the  preservation  of  law 
and  order,  peace  and  tranquillity,  within  the 
counties.  This  is  so  because  at  least,  as  we 
have  understood  heretofore — it  seems  that  a 
new  dispensation  is  opening  on  us  now — bnt 
OS  we  have  noderstood  heretofore  the  great 
mass  of  the  rights  of  the  people  is  in  the  cus- 
tody of  the  States,  and  the  great  duty  of  main- 
taining life  and  property  secure  to  the  inhab- 
itants of  the  Stale  is  vested  in  the  State. 

Sir,  I  take  this  occasion  to  say  that  I  believe 
that  still  to  be  the  law,  and  that  it  wilt  con- 
tinue to  be  the  law  though  this  bill  shonld 
pass.  I  believe  and  know  that  no  act  of  Con- 
gress will  stand  long  in  this  country  which 
undertakes  to  deprive  the  people  of  the  States 
of  their  right  to  provide  for  the  protecUon  of 
their  own  lives,  liberties,  and  property.  But, 
assuminfj^  the  theory,  vicious  as  I  regard  it, 
upon  which  this  bill  is  framed,  sUll  there  is  a 
great  mass  of  duties  in  regard  to  persons  and 
things  to  be  performed,  at  least,  in  the  first 
place,  by  the  States  and  their  local  oiganiza- 
tions — by  their  conotles,  oitiea,  and  towns. 
What  is  to  become  of  that  great  mass  of  dntjes, 
if  you  commenoe  by  taking  away  from  conn- 
ties,  (Uttas,  and  towu  the  revennei  whereby 


they  may  discharge  them,  indeed,  the  very 
public  baildings  where  the  local  justice  of  the 
country  has  its  seat,  the  jails  where  its  crim- 
inals are  held,  the  hospitals  and  poor-houses 
where  its  sick  and  poor  are  cared  for,  and  the 
schools  where  its  children  are  to  acquire  that 
education  and  intelligence  which  wul  best  fit 
them  to  discharge  their  duties  as  men  and 
women  in  after-life? 

Ur.  DAVIS,  of  Kentocky.  Wilt  the  hon- 
orable Senator  allow  me  to  make  a  single  ang- 
geation  ? 

Ur.  CASSERLY.  Certainly. 

Ut.  DAVIS,  of  Keatncky.  The  principle 
which  he  has  presented  with  such  conclusive 
force  to  the  Senate  has  been  recognized  and 
approved  at  the  present  term  of  the  Supreme 
Court  of  the  United  States.  In  the  case  of 
UcCullocfa  vs.  The  State  of  Maryland,  Judge 
Uarshall  decided  expressly  that  the  machinery 
and  operations  and  property  of  one  govern- 
ment necessary  to  keep  it  in  operation  could 
not  be  levied  upon  as  a  subject  of  attachment 
by  another  government.  In  the  case  in  rela- 
tion to  a  revenue  bill  some  years  ago,  there 
was  a  feature  that  taxed  the  process  in  the 
State  courts.  The  State  of  Wisconsin  resisted 
the  levying  of  that  tax.  A  case  was  made  and 
went  up  to  the  supreme  court  of  the  State  of 
Wisconsin,  and  it  was  there  ruled  soiemnly  and 
correctly  that  the  process  of  a  State  in  the 
State  courts  vae  not  a  subject  for  Federal 
taxation.  And  in  conformity  to  that  decision 
Congress  subsequently  repealed  the  tax  on  all 
process;  and  the  qnestion  has  come  up  and 
been  decided  at  the  presentterm  of  the  Supreme 
Court  of  the  United  States  in  the  form  of  the 
internal  revenue  tax  on  the  salaries  of  State 
officers. 

A  case  was  made  in  which  a  State  officer 
refused  to  pay  the  tax  assessed  npon  his  sal- 
ary. The  case  came  to  the  Supreme  Court 
and  has  been  decided  at  the  present  term,  and 
by  the  unanimous  judgment  of  the  court,  with 
the  exception  of  one  member  of  the  bench,  the 
decision  of  the  inferior  coart  baa  been  sus- 
tained, and  it  baa  been  solemnly  adjudged  that 
the  salary  of  a  State  officer  is  not  a  subject  of 
Federal  taxation.  The  priooiple  is  the  same 
as  applied  to  the  variona  snbjectB  so  lomin- 
ously  and  so  foroibljr  stated  by  my  honorable 
friend  from  California,  that  the  jails,  the  coari- 
houses  of  the  States,  no  more  than  the  State 
officers,  can  be  subject  to  Federal  taxation, 
becaase  they  ore  as  essential  for  the  preserva- 
tion and  continuance  of  the  State  governments 
as  anything  can  be,  and  they  come  expressly 
under  the  principle  established  brthe  Supreme 
Court  inoidentally  in  the  case  of  McOuUoch  iu. 
The  State  of  Ha^tand.  The  case  that  I  have 
cited  from  Wiscoiisin,  and  the  case  decided  at 
the  present  term  of  the  Supreme  Court,  that 
no  part  of  the  machinery,  property,  coart- 
houses,  jails,  salaries,  poor-houses,  or  any  other 
part  of  the  necessary  machinery  in  carrying  on 
a  State  government,  is  subject  to  taxation, 
much  less  to  distress  and  sellj  by  the  authority 
of  an  act  of  Oonness. 

Mr.  CASSERLY.  I  was  wholly  unprepared 
for  the  discussion  of  the  grave  questions  of 
constitutional  power  involved.  I  did  not  for 
one  moment  believe  that  the  conference  com- 
mittee, badly  as  I  think  of  such  committees, 
would  fail  to  s^ke  out  this  aection.  I  am  the 
more  indebted  to  the  Senator  from  Kentucky 
for  stating  so  well  what  I  had  in  my  mind  and 
was  about  to  speak  of.  I  cannot  flatter  myself 
that  I  should  nave  succeeded  in  stating  it  so 
well  or  so  fully  as  he  has  done.  . 

Indeed,  just  before  the  Senator  from  Ken- 
tucky spoke,  I  was  about  to  say  that  the  only 
thing  wnich  takes  the  sting  out  of  this  most 
miscnievous  section  of  the  Senator  from  Ohio 

(Mr.  Sberuan]  is  that  it  never  can  be  enforced, 
t  is  invalid.  It  is  grossly  nncoustitutional. 
It  never  has  been  contended  seriously  by  any- 
body—the contrary  b«s  been  over  and  over 
deeided— tluU  nader  any  theory  of  the  Consti- 


tution can  the  Federal  Government  impair,  by 
taxing,  for  instance,  the  means  whereby  the 
Stategovernments,  and  consequently  the  muni- 
cipafand  local  governments  in  the  States,  are 
maintained.  Almost  the  very  first  gleam  of 
light  since  the  war  in  regard  to  the  powers 
aasomed  by  Congress  broke  in  npon  ng  from 
the  State  of  Massachusetts,  if  I  remember 
aright,  from  her  supreme  court,  in  a  case  where 
that  court  intimated  a  very  strong  opinion  that 
so  much  of  the  internal  revenue  law  as  requires 
the  process  of  the  State  courts  to  be  stamped 
was  unconstitutional,  for  the  reason,  generally 
put,  tha(  if  the  Federal  Qovernment  can  lay  a 
tax  of  fifty  centa  on  the  process  of  a  conrt,  it 
can  tax  it  out  of  existence. 

I  should  prefer  myself  to  put  it  on  the 
broad  grouna  tbat  is  not  within  the  powers 
of  the  Federal  Qovernment  in  any  degree  to 
interfere  with  the  State  governments  in  their 
legitimate  operations,  as  by  taxing  the  process 
of  the  State  courts  or  in  any  mode  impairing 
any  of  the  means  and  appliances  whereby  the 
governments  of  the  States,  or  of  their  cities 
and  counties,  must  be  carried  on.  •  So,  and  for 
the  like  reasons.  Congress  cannot  tax  the  sal- 
ary of  a  judge  of  a  State,  as  in  the  case  just 
decided  by  the  Supreme  Court,  mentioned  by 
the  Senator  from  Kentucky,  [Mr.  Davis,]  or 
of  any  other  State  officer. 

In  u^ing  a  tax  on  property  an  essenUal 
power  IS  to  enforce  the  bower  by  a  sale  of  the 
property.  Now,  since  Congress,  even  for  tax- 
ing purposes,  cannot  authorize  the  sale  of  the 
public  buildings  of  a  State,  which  are  a  part 
of  its  machinery  of  government,  it  follows  that 
yon  cannot  authorize  a  private  individual,  for 
his  private  claim  or  judgment,  to  sell  such 
buildings.  In  the  same  manner,  as  yon  cannot 
BO  far  interfere  with  the  governments  of  the 
States  and  of  th«r  dties  ana  connUes,  even  to 
collect  your  taxes,  as  toshutupaconrt-housei 
or  a  jul,  or  a  sefaool-hoose,  or  an  alms-house, 
yon  cannot  authorize  any  private  person  to  do 
it  in  his  suit.  It  seems  to  me  an  exceedingly 
plain  cose.  The  taxing  power  is  the  most  sov- 
ereign power  of  government;  so  declared  by 
the  definitions  of  the  writers  and  of  the  cases. 
It  is  ^onr  most  essential  power,  because  it  is 
the  life  of  the  govemment.  Yet  in  the  exer- 
cise of  even  that  great  iiower,  and  although 
you  deem  it  necessary  for  the  existence  of  the 
Qovernment,  yon  cannot  seize  the  public  build- 
ings of  the  States  uid  sell  them  into  private 
ownership. 

Yet  in  this  section  of  the  Senator  from  Ohio 
[Mr.  SHERHUf]  you  attempt  to  authorize  a 
private  person,  in  big  private  salt,  to  do  with 
the  local  governments,  with  the  States,  and 
with  their  revenues  and  public  property,  what 
you  cannot  do  in  virtue  even  of  your  great 
public  power  of  taxation.  And  this  section 
was  proposed  in  the  lost  moments  of  a  pro- 
tracted debate,  and  adopted  by  a  Senate  which 
denied  the  least  discussion  of  it  or  of  any  of 
its  enormous  provisions. 

Why,  ur,  in  these  halls  we  seem  to  move 
and  act  in  a  delirium  of  power.  All  power, 
it  is  said,  corrupts  the  possessor;  but  there  is 
no  power  which  so  corrnpts  him  as  unlawful 
power.  Where  tho  power  is  unlawful,  the 
lascination  of  its  use  becomes  something  terri- 
ble. It  is  irresistible^  because  it  ia  more  true 
in  government  than  it  is  elsewhere.  "Thus 
baa  begun  makes  strong  itself  by  ill."  One 
bad  step  requires  another  still  worse  to  sus- 
tain it,  and  so  on  to  the  end  through  the  whole 
career  of  progressive  and  increasing  wrong 
and  disaster.  Here  ia  a  bill  undoubtedly  un- 
constitutional in  its  theory  and  in  its  provis- 
ions, as  reported  here.  Of  its  unconstitution- 
ality  in  most  of  its  substantive  and  leading! 

Earts  there  is  no  serious  question.    To  such  a  v 
ill  is  added,  without  one  word  allowed  to  bo 
said,  a  section  which  provides  at  one  fell  swoop 
for  taking  away  in  priv«<e^Baits  lho_<#tirQ 

where  thn^^^i^Se 
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cities  or  counties  or  other  political  subdivis- 
ions withiD  the  States.  Why,  sir,  I  sball  be 
eontetit  to  leave  such  a  question  as  that  to  the 
people  of  the  towus,  even  of  New  England. 
We  know  what  those  towns  are,  what  a  part 
■they  have  played  in  the  growth  of  the  Qovem' 
ment  and  the  liberties  ot  that  people.  Philo  - 
sophic foreigners  have  grown  eloqoent  over 
the  towns  ofNew  England,  as  the  nnrseries  of 
freedom,  as  the  fanoamental  repositories  of 
self-government.  It  is  the  township  system 
Of  New  England  that  has  won  for  her  from  the 
eloquent  Frenchman  who  wrote  so  mnch  and 
80  well  upon  oor  country,  De  TocqnevillC]  the 

fir^se  that  New  England  in  her  local  organ- 
salion  by  towns  was  politically  the  most 
thorobghly  democratic  of  repnblics.  What  is 
to  become  of  the  township  organization  there, 
or  anywhere,  if  judgments  such  as  this  section 
provides  for  can  strip  their  treasuries  bare 
and  leave  them  destitute  of  the  frugal  means 
whereby  they  exist  ? 

How  is  such  legislation  justified?  I  put 
away,  as  unworthy  of  a  moment's  attention, 
tite  plea  that  it  is  necessary  to  preserve  the 
peace.  There  is  no  soundness  nor  substance 
m  the  plea.  It  amounts  to  nothing  whatever. 
As  well  might  you  say  that  because  disorders 
exist  in  one  place  you  should  take  away  all 
means  of  preserving  order  in  other  places. 
So,  because  law  and  order  have  been  violated 
in  a  portion  of  the  southern  States,  all  the 
States  should  be  so  dealt  with  that  they  may, 
in  their  counties,  be  deprived  of  the  usual 
means.  Indeed  of  all  means,  to  maintain  peace, 
order,  or  law  throughout  the  rest  of  the  coun- 
tryl  I  am  unable  to  comprehend  how  anybody 
can  seriously  present  such  a  plea  for  this  bill, 
I  put  it  aside  as  unworthy  of  consideration. 

An  excuse  is  offered  for  it  that  it  is  borrowed 
from  a  taw  of  England,  a  law  which  it  is  said 
has  been  in  force  there  since  the  early  Saxon 
times,  and  has  been  found  to  work  well.  The 
Senator  from  Ohio  [Mr.  Sbbbhak]  really  be- 
came quite  enthosiaatio  over  the  viMons  of 
restored  peace,  order,  bappibess,  prosperity, 
and  freedom  which  were  to  flow  from  the 
adoption  of  his  section.  1  am  not  certain  that 
he  was  quite  fair  to  the  rest  of  the  bill,  but 
this  section  was  the  bright,  particular  star, 
according  to  his  remarket  of  the  whole  system 
of  pains,  penalties,  remedies,  and  repressions 
contained  in  the  bill. 

Now,  sir,  why  should  any  Senator  deliber- 
ately propose  as  a  reason  for  adoptinz  this 
section  in  this  country  the  sissertion  toat  a 
similar  law  has  been  in  force  in  England  for 
a  great  many  years,  and  with  good  effects  ? 
Granting^  all  Uiat,  it  proves  nothing.  The  facts 
existing  in  England  and  the  facta  existing  in 
the  United  States  are  not  the  same.  They  are 
widely  different.  Let  us  see  for  a  few  moments. 
The  law  of  the  hundred  was  in  force  in  Eng- 
land at  a  time  when  society  was  struggling  for 
an  organization. 

Mr.  COLE.  Will  my  colleague  suspend  his 
remarks  uniil  I  can  make  a  report  from  a  con- 
ference commitlec?  The  House  are  now  with- 
ont  business  and  are  waiting  for  one  of  these 
bills  to  act  upon,  and  this  we  can  give  them, 
I  think,  without  any  debate  whatever.  I  am 
so  informed. 

Mr.  CA8SEULY.    Certainly,  I  yield. 
,     Mr.  EDMUNDS.   I  hope  the  Senator  from 
California  nearest  me  will  not  interrupt  my 
friend  farthest  from  me  in  finishing  his  remarks, 
so  that  they  be  consecutive. 
Mr.  CASSERLY.    I  have  no  objection. 
Mr.  COLE.  My  colleague  has  no  objection. 
Mr.  EDMUNDS.  I  prefer  that  the  Senator 
from  California  farthest  off  [Mr.  Ca9»eri.t] 
should  not  be  interrupted  until  he  is  through. 
Then  the  Senator  from  California  nearest  me 
[Mr.  Cole]  may  make  his  motion. 

The  PUESiDiNG  OPFICEK,  (Mr.  Har- 
lan in  the  chair.)  This  can  be  done  only  by 
unanimous  consent,  and  the  Senator  from 
Vermont  objects. 


Mr.  EDMUNDS.  I  object  for  the  present 
I  donot  think  my  friend  from  California fiirtbest 
fVom  me  ought  to  be  interrupted. 

Mr.  CASSBRLY.  I  am  again  indebted  to 
the  Senator  from  Vermont  [Mr.  Bdmuitds]  for 
his  interposition  in  my  behalf.  I  presume  I 
should  be  especially  obliged  to  the  Senator 
from  Vermont  for  his  interposition  to  protect 
me  from  intertaption  by  my  colleague.  I 
have  been  a  great  deal  more  interrupted  by 
loud  conversation  during  the  last  fifleen  min- 
utes than  I  was  by  the  request  of  my  colleague. 
In  yielding  to  his  request,  I  supposed  that  a 
report  from  a  committee  of  conference  was 
somewhat  in  the  oatnre  of  a  privileged  ques- 
tion. 

I  say,  sir,  there  is  no  similarity  between  the 
state  ot  things  existing  in  England  at  any  time 
and  those  existing  now  in  the  United  States. 
When  this  law  was  first  in  force  in  England 
society  was  struggling  oot  of  almost  its  primal 
elements  into  an  organized  existence.  In  a 
country  which  was  almost  a  wilderness,  and 
among  a  rude,  fierce,  semi- barbarous  people, 
there  was  a  necessity  for  supplying  the  weak- 
ness of  government  by  the  severest  obligations 
upon  each  indiTidoal  as  the  only  means  of 
maintaining  even  a  semblance  of  order  and 
of  law.  Hence,  every  man  was  made  an  en- 
forced policeman,  the  whole  hundred  was 
made  responsible  for  the  injuries  done  by  any 
person  within  the  hundred.  DoabUess  the 
old  law  worked  well ;  doubtless  the  principle 
of  the  law  has  continued  to  work  well,  even  to 
the  present  time.  I  argae  that  from  the  fact 
that  the  law,  it  seems,  has  recenUy  been  reSn- 
acted.  But,  sir,  what  comparison  or  analogy  is 
there  between  England  and  the  United  States, 
at  this  time  or  any  other? 

What  comparison  is  therebetween  England's 
dense  population,  spread  all  over  her  surface, 
and  the  thinly  settled,  outlying  rural  districts 
of  this  country,  especially  of  the  western  and 
southwestern  States  7  Is  there  any  compari- 
son 7  X  suppose  that  throughout  all  England 
to-day  there  is  not  a  police  station  that  is  not 
within  five  miles  of  a  telegraph,  which  is  not 
within  easy  reach  of  the  means  whereby  to  col- 
lect at  a  given  point  a  force  more  than  suffi- 
cient to  cope  with  any  ordinary  riot  or  outrage. 
Is  that  true  of  the  United  States?  We  know 
it  is  not.  Why  impose  upon  the  rural  commu- 
nities throughout  your  State,  Mr.  President, 
[Mr.  Harlax  in  the  chair,]  throughout  the 
State  of  Iowa,-the  duty  of  maintaining  a  police 
force  sufficient  to  cope  with  such  disturoance 
as  this  bill  contemplates?  Or,  if  the  farmers 
of  Iowa  find  themselves  unable  to  do  that,  why 
require  them  to  be  policemen,  to  be  peace  offi- 
cers; or  if  the^  cannot  do  that,  why  mulct 
their  counties  in  damages  and  themselves  in 
taxes? 

Sir,  as  I  understand  it,  if  a  man  obeys  the 
law,  if  he  pays  his  taxes,  if  he  acts  as  a  juror, 
if,  when  he  is  summoned  by  the  sheriff  as  one 
of  the  poase  comitaius,  he  obeys  the  summons, 
he  has  done  his  duty  as  a  good  citizen.  Why 
impose  upon  the  people  of  the  agricultural  dis- 
tricts of  the  United  States  new  hardens  which 
must  become  insufferable  to  them  ?  They  live 
in  a  country  and  lead  a  kind  of  life  for  which 
there  is  no  parallel  in  England  to-day,  and 
never  was.  In  a  city  such  a  taw  is  well  enongh; 
but  wherever  it  does  exist,  as  in  New  York 
or  Philadelphia  or  San  Francisco,  three  cities 
that  1  know  of,  it  is  by  virtue  of  a  statute. 
Even  so,  my  observation  is,  and  I  think  such 
is  the  general  experience  of  the  profession, 
that  the  law  has  been  greatly  abused,  almost 
always  perverted,  to  the  great  wrong  of  the 
defendant.  In  other  words,  outrageoas  and 
fabricated  damagris  are  obtained  in  too  many 
cases.  Yet  I  do  not  question  the  principle  of 
the  law  in  cities.  Cities  are  expecied  and  are 
bound  to  maintain  an  adequate  police  force. 
In  every  great  city  there  are  military  organiza- 
tions which  may  be  called  upon,  and  which, 
with  the  poli'ce,  ore  nearly  always  adequate  to 


keep  the  rioters  In  check  until  succmr  can  be 
had  fVom  the  interior  of  the  State,  or,  npon  a 
proper  application,  from  the  United  States. 

But  is  there  any  comparison  between  the 
condition  of  a  city  like  New  York,  Philadel- 
phia, or  San  Francisco,  in  dealing  with  such 
emergencies,  and  the  condition  of  agreatagri- 
cultural  county  in  the  interior  of  Ohio  or  Illi- 
nois or  Missouri,  and  sUU  more  of  Wisconsin 
or  Iowa? '  To  make  the  English  law  of  the 
hnndred  a  proper  one  iu  this  country,  you  must 
show  that  you  have  a  social  organization, 
that  you  have  a  condition  of  population,  that 
you  have  a  condition  of  government  that  is 
somewhat  the  same.  You  mast  show  that  you 
have  a  police  establishment  equivalent  to  or  at 
least  Bometbing  resembling  that  of  EngUbid. 
You  know  very  well  that  nothing  of  the  sort 
is  true.  Hence  the  whole  argument  of  tiie 
Senator  from  Ohio  [Mr.  Shbbiuh]  &U8  for 
want  of  facts  to  support  it. 

I  have  said  all  that  occurs  to  me  at  this  mo- 
ment of  the  section  of  the  Senator  from  Ohio, 
[Mr.  SHERifAif.]  I  desire  now  to  say  aome- 
uiing  as  to  the  section  in  regard  to  uie  test- 
oath  for  jurors  as  it  now  stands  in  the  report 
of  the  conference  committee. 

As  I  understand  the  report,  the  change  made 
in  the  bill  as  it  passed  the  Senate  consists  in 
striking  out  the  first  section,  leaving  the  rest 
of  the  law  to  stand  as  applicable  to  the  testr 
oath  for  jurors.  There  is  no  doubt,  I  think, 
upon  an  examination  of  the  law,  that  the  first 
section  was  peremptory  in  its  application ;  that 
is,  it  was  made  a  cause  of  challenge  and  dis- 
qualification of  grand  and  petit  jurors  that  any 
juror  should  be  objectionable  on  the  state  of 
facts  presented  in  that  section,  which  state  of 
facts  18  pretty  much  to  the  effect  that  he  was 
unable  to  take  the  test-oath  called  for  by  the 
second  section.  That,  I  say,  was  peremptory. 
J  do  not  think  there  can  be  anj  serious  qaes' 
tioD  on  that  point. 

The  seeona  section  makes  it  discretionary 
with  the  district  attorney  or  other  public  pros- 
ecutor on  behalf  of  the  United  States,  in  an^ 
court,  to  demand  of  the  court  to  require  the 
clerk  to  administer  to  every  grand  or  petit 
juror  a  test-oath.    That  section  is  retained. 

I  heard  the  Senator  from  Kentucky  say  a 
moment  ago  that  the  teat-oath  as  called  for  by 
that  statute  was  nearly  obsolete  in  his  State. 
I  wish  I  could  think  that  the  same  thing  was 
true  of  the  other  States  of  the  South.  I  have 
had  occasion  more  than  once  to  remark  bow 
the  severity  or  injustice  of  a  bad  law  is  molli- 
fied in  practice  by  the  natural  equities  of  the 
human  heart;  but  I  greatly  fear,  with  my 
judgment  as  to  the  purpose  of  the  present  bill, 
and  in  view  of  the  spirit  manifested  here  by 
Senators  of  the  majority,  that  in  most  of  the 
States  of  the  South  this  test-oath  will  be 
applied  and  will  be  required  and  enforced 
with  the  utmost  rigor. 

Now,  sir,  what  is  it?   The  oath  is : 
"  Ton  do  loIemnlT  swoar  (or  affirm,  as  the  case 
mar  be>  that  you  will  support  the  Constitution  or 
Ut«  Ontted  Statw  of  Amoricat"— 

Of  course  there  is  no  objection  to  that— 

"  that  TOU  have  not,  without  duress  and  conEtrafnt, 
takon  np  arms,  or  joined  any  ioBarrecUoa  or  rabel- 
lion  scaiost  the  United  Stutesj  tbatyou  have  not 
adhered  to  any  l&earrcction  or  rebellion,  giving  it 
aid  and  conrort;  that  you  bavcnot,  directly  or  indi- 
reetly,  siven  any  avistanoe  in  money,  or  any  other 
thioc.  to  any  person  or  persona  waqm  you  kcew, 
or  had  good  gronnd  to  believe,  had  joined,  or  was 
about  to  ioin.  Bald  insorrection  and  rebellion,  or  had 
resisted,  or  was  about  to  resist,  with  force  of  arms, 
the  execution  of  tbe  laws  of  the  United  States." 

In  other  words,  no  man  could  take  that  test- 
oath  who  gave  a  cup  of  wator  to  his  dying  son 
killed  in  the  confederate  service. 

"Thatyoo  have  not,  directly  or  indirectly,  given 
any  oaaiataaeo  In  money,  or  tuy  other  thing,  to  any 
person  or  persons  whom  you  kuew,  or  had  ffood 
ground  to  believe,  had  joined,  or  was  about  to  join, 
said  insurreotioQ  and  rebellion." 

No  surgeon  who  sought  to  cure  the.  l94y 
or  save  theQI^tie&ddolf  k0lMid'^Lt«fft 
this  oatii.  O 
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Mr.  THtJBMAN.  Let  me  call  the  atten- 
tion of  my  friend  to  the  fact  that  we  confirmed 
a  eentleman  for  judge  who  could  not  take  it. 

Mr.  CASSEBLY.    I  am  coming  to  that. 

"And  that  yoa  havo  not  eounwled  or  sdviaod  any 
person  or  persoM  to  Join  any  rebellion  aff^nst,  or  to 
resist  witn  force  of  arms,  the  laws  of  tho  United 

States." 

That  is  the  oalh  which  is  to  be  pat  to  grand 
and  petit  jorors  under  your  bill.  .What  per- 
centage of  the  white  men  in  the  soathern 
States  fit  to  be  jurors  can  take  that  oath?  Can 
ten  per  cent?  If  ten  per  cent,  can  twenty- 
five  per  cent.?  I  doubt  if  twenty-five  per  cent, 
can. 

The  Senator  from  Ohio  was  about  to  refer 
to  the  case  of  a  person  confirmed  as  jndge  here 
who  had  beenooliged  to  obtain  a  release  from 
his  disabilities  in  order  to  qaatify.  Why,  sir, 
I  should  say  that  a  majority  of  tho  office-hold- 
ing witnesses  called  by  the  majority  of  the 
Committee  on  Southern  Outrages  were  persons 
who  bad  either  been  in  the  confederate  army 
or  were  persons  who  had  been  obliged  to  take 
the  test-oath.  The  Senator  from  North  Caro- 
lina himself  could  not  take  the  oath.  Your 
Attorney  General  could  not  take  it. 

Mr.  LEWIS.  If  the  Senator  from  California 
will  pardon  the  interruption,  I  will  say  that  it 
was  a  mere  piece  of  sqaeamishness  on  the  Dart 
of  Jud^e  Rives  ever  thinking  he  committed  an 
act  against  the  laws  of  the  United  States  in  his 
life.  He  had  given  his  son,  conscripted  into 
the  confederate  army,  a  horse,  and  that  was 
the  only  thing. 

Mr.  CAS8ERLY.  That  was  a  very  clear 
case.  I  do  not  think  it  was  a  case  of  squeam- 
ishnees.  I  should  think  that  was  a  case  of 
very  just  conscienttOBS  difficnltv.  The  provis- 
ion is  that  "you  have  not,  directly  or  indi- 
rectly,  given  any  assistance  in  money,  or  any 
other  thing." 

Mr.  LEWIS.  Was  it  for  the  purpose  of  aid- 
ing the  rebellion  ?  There  was  no  such  purpose. 

Mr.  CASSERLY.  If  the  Senator  from 
Virginia  [Mr.  Lewis]  will  listen  to  me  be  will 
see  th»t  1  am  right  sJwat  it,  as  a  question  of 
"law: 

"That you  have  not,  directly  or  indirectly,  given 
any  assistance  in  money,  or  any  other  thins,  to  any 
person  or  tiersoiu  whom  you  knew,  or  bad  ^ood 
groand  to  oelievo,  bad  Joined,  or  woa  about  to  join, 
said  insarrootion  and  rebellioD." 

I  think  if  the  eon  of  Judge  Kivea  was  in  the 
confederate  service  or  was  about  to  join  that 
service,  and  the  judge  gave  him  a  horse — per- 
haps he  was  in  thecavalry,  I  do  not  know  how 
that  was— that  made  it  very  clear  that  the  judge 
was  not  squeamish,  but  was  very  justk  and 

Eroperly  eonscieotious  if,  od  that  state  of  facts, 
e  refused  to  take  the  oath. 
Mr.  LEWIS.  Hewasadvisedbygentlemea 
here  that  he  could  take  the  oath. 

Mr.  CASSERLY.  I  am  very  much  sur- 
prised to  hear  that  any  considerable  number 
of  Senators  on  this  floor  gave  any  su£h  advice. 
The  conscience  of  that  gentleman  was  much 
belter  than  the  luiderstuiding  of  his  advisers. 
I  do  not  believe  that  ten  per  cent  of  tbe  white 
people  of  the  South  fit  to  serve  upon  a  jnry, 
grand  or  peUt,  could  take  that  oath.  It  would 
have  been  a  great  deal  more  honest  and  manly 
to  have  jnst  excluded  all  such  men  from  juries 
and  to  have  provided  tbat  nobody  should  sit 
upon  a  jury,  either  grand  or  petit,  excepta  man 
WDO  had  always  been  loyal  and  a  man  who  was 
black ;  and  tbat  is  tbe  effect  of  it.  It  confines 
your  juries  entirely  to  the  so-called  loyalists  of 
tbe  southern  Slates  and  the  black  people  there. 
Yoaare  tobave  no  otherjurors ;  in  other  words, 
you  pack  your  juries.  In  tho  worst  agea  or 
English  history  there  was  juat  such  a  wretched 
contrivance  as  this.  It  was  used  in  England 
for  the  persecution  of  the  Diaaetitera.  In 
Ireland  it  was  used  as  aportion  of  the  diabol- 
ical code  of  laws  known  as  tlie  penal  code  of 
Ireland.  Tbe  result  there  was  what  the  result 
will  be  here.  The  juries  were  all  packed  with 
nen  who  were  Ibe  poliUcal  enemies  of  tbe 


defendant  in  the  civil  suit,  of  the  prisoner  on 
trial  in  the  criminal  suit,  and  the  law  was  passed 
for  that  purpose,  to  make  all  justice  and  the 
courts  ot'justice  an  instrument  to  defeat  justice 
between  man  and  man,  and  the  Government 
and  the  people. 

Juries  were  packed  under  tbe  test-oath,  as 
they  will  be  under  this  oath,  in  every  instance 
where  there  was  any  motive,  either  of  interest 
or  of  feeling,  to  bring  about  that  resulL  And 
in  tho  year  1871,  in  the  eighty-first  year  after 
the  adoption  of  the  American  Constitution,  in 
tbe  full  blaze  of  modern  civilization,  and  in 
view  of  the  fact  tbat  there  is  not  a  Govern- 
ment in  Europe,  however  despotic,  where  CBCh 
a  law  as  this  is  in  force  or  has  been  in  force 
for  many  years,  or  where  a  man  with  any  con- 
sideration for  himself  or  his  political  prospects 
would  dare  to  oBer  it,  we  find  a  law  like  this 
deliberately  proposed  for  the  purpose  of  pack- 
ing the  juries  in  eleven  Slates  of  this  Union  in 
every  case,  civil  or  criminal,  arising  under  your 
bill.  Oh,  sir,  afler  that,  you  bad  a  great  deal 
better  have  proclaimed  military  law  in  those 
States.  I  would  rather  trust  your  epaaletted 
ministers  of  justice ;  I  would  rather  trust  your 
drum-head  courts-martial;  I  would  as  soon 
leave  tbe  people  of  the  South  to  be  tried  by 
the  tribunal  known  as  a  military  commission, 
of  which  it  was  once  well  said  that  it  is  aum- 
moned  to  try  and  o^nized  to  convict;  to  any 
form  vr  sham  of  administeriog  justice,  rather 
than  to  thai  which  is  provided  in  this  bill. 

Sir,  take  a  soldier.  In  his  training,  in  bis 
sense  of  responsibility,  in  his  experience  in  the 
fields  he  has  seen,  tn  his  knowledge  of  what  is 
due  between  man  and  man,  you  have  aguaran- 
tee  even  in  bis  administration  of  martial  law. 
Bat  here  you  provide  a  code  of  laws  so  severe, 
so  rigorona,  based  on  an  a8snmj)tion  ofa  state 
of  facts  which  does  not  exist,  evidently  capable 
of  being  used  for  the  worst  party  purposes,  I 
will  not  say  intended  for  that,  but  evidently 
capable  of  being  so  used.  Then  set  it  in  mo- 
tion in  an  excited,  bitterly  divided  community, 
where  men  are  arrayed  into  two  hostile  fac- 
tions, when  by  that  law  you  provide,  as  dis- 
tinctly as  if  you  had  provided  in  terms,  tbat 
there  shall  be  no  jury,  grand  or  petit,  unless  it 
is  composed  of  men  who  are  tbe  utter  political 
enemies,  and  often  the  bitter  personal  enemies 
of  the  men  whose  fortunes  and  lives  are  to  be 
passed  upon  by  them  ,  you  deviae  a  code  of 
laws  in  its  scope  as  iniquitous  and  unjust  as 
auy  that  blackens  the  page  of  history.  I  have 
not  so  poor  au  opinion  of  Senators  of  the 
majority  as  not  to  feel  entirely  certain  that  if 
they  shall  live  the  leogth  of  life  which  I  desire 
for  them,  they  will  all  of  them  live  to  regret 
such  legislation  as  Uiis. 

Sir,  you  talk  about  an  emergency,  justifying 
it.  There  is  no  emergency  that  justifies  tbe 
destruction  of  justice ;  there  ia  no  emergency 
that  ever  can  exist  which  justifies  the  packing 
of  the  juries,  grand  and  petit,  against  a  whole 
people.  You  talk  of  your  lenity.  What  was 
your  lenity?  That  you  did  not  cut  off  the 
heads  of  the  whole  people  in  the  South  ader 
the  war?  No,  sir,  you  could  not  do  that; 
your  nword  would  have  wearied  of  the  butch- 
ery. That  you  did  not  hang  five  hundred  or  a 
thousand  of  them?  That  you  did  not  ban- 
ish twenty-five  hundred  or  three  thousand  of 
them  ?  Why  did  you  not  ?  Because  you  knew 
that  tbe  public  opinion  not  merely  of  the  world 
but  of  the  country  was  ag^nst  that  But,  sir, 
could  you  have  done  anything  worse  under  tbe 
most  severe  system  of  vengeance  and  repres- 
sion than  this  law  proposes?  Ifaoytbingworse 
can  be  suggested,  let  it'be  suggested. 

Why,  sir,  to  judge  by  thislaw  and  the  sen- 
timents I  have  heard  uttered  here  since  I  have 
been  here,  now  over  two  years,  it  occurs  to 
me  tbat  the  fact  that  you  did  not  undertake  to 
extirpate  those  people,  or  at  least  to  decimate 
them,  is  a  constant  source  of  disappointment 
and  regret,  and  that  yon  are  endeavoring  now. 
under  the  gaise  of  laws  the  most  seveto  and 


unjustifiable  that  ever  were  attempted  in  time 
of  profound  peace  in  any  country,  to  make 
good  the  mistake,  as  you  seem  to  conceive  it, 
which  you  then  made. 

I  shall  not  detain  the  Senate  any  further 
with  remarks  on  this  subject. 

Mr.  COLE.  I  ask  that  this  debate  be  sns- 
pended  long  enough  to  allow  me  to.  make  a 
report  from  the  committee  of  conference  upon 
tbe  disagreeing  votes  of  the  two  Houses  upon 
the  deficiency  appropriation  bill. 

Mr.  THURMAN.  I  have  no  objection  to 
that,  provided  it  gives  rise  to  no  debate. 

Mr.  COLE.  I  do  not  apprehend  that  it  will 
give  rise  to  debate. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  California  asks  unanimons  consent 
to  present  a  report  from  a  conference  com- 
mittee. 

Mr.  THUBMAN.  I  am  willing  tbat  the 
other  matter  shall  be  postponed  informally,  if 
this  will  give  rise  to  no  debate ;  but  if  it  gives 
rise  to  debate,  I  must  reserve  the  right  to  call 
for  tbe  regular  order. 

Mr.  EDMUNDS.  I  hod  risen  to  say  pre- 
cisely what  the  Senator  from  Ohio  baa  said, 
that  this  may  be  laid  aside  informally  with  the 
understanding  tbat  if  the  matter  to  be  taken 
up  gives  rise  to  debate  occupying  any  time  tbe 
regular  order  will  be  called  for;  but  in  order 
to  facilitate  business  in  the  other  House,  I  have 
no  objection  to  this  report  being  made  now. 

The  PBESIDENT  pro  tempore.  The  reg- 
ular order  will  be  kid  aside  informally,  subject 
to  be  called  up  on  tbe  demand  of  any  Senator. 

Mr.  COLE.  The  other  House  is  in  tbe  un- 
fortunate condition  of  being  without  business 
just  now,  and  wishes  some  ;  and  therefore  I  ask 
that  tbe  report  on  the  deficiency  bill  be  received 
and  acted  npon  at  this  time. 

The  PBESIDENT  pro  tempore.  If  there 
be  no  objection  that  report  will  bereceived  and 
read. 

UKS8AGE  FBOU  THB  HODSB. 

A  message  from  the  Hoose  of  Representa* 

tives,  by  Mr.  McPhebsok,  its  Clerk,  announced 
that  the  House  had  passed  the  following  bills : 

A  bill  (S.  No.  63)  for  the  restoration  of  Com* 
raander  George  A.  Stevens,  United  States 
Navy,  to  tho  active  list  from  the  retired  list ; 

A  bin(S.  No.  89)  to  create  aportof  delivery 
at  Potomac,  Virginia,  and  for  other  purposes ; 
and 

A  bill  (S.  No.  137)  to  antiiorize  the  payment 
of  duplicate  checks  of  disbursing  officers. 

The  message  also  announced  that  the  House 
had  passed  the  bill  (S.  No.  178)  for  the  relief 
of  Nicholas  F.  Trist,  negotiator  of  the  treaty 
of  Guadalupe  Hidalgo,  with  amendments,  in 
which  it  requested  the  concurrence  of  tbe 
Senate. 

ENROLLED  BILLS  SIONBD. 

The  message  further  announced  that  the 
Speaker  of  the  House  bad  signed  the  follow- 
ing enrolled  bills;  and  they  were  thereupon 
signed  by  the  President  pro  tempore  of  the 
Senate: 

A  bill  (S.  No.  45)  to  enable  the  Leavenworth, 
Lawrence,  and  Galveston  railroad  to  relocate 
a  portion  of  its  road ;  and 

A  bill  (S.  No.  90]  for  the  relief  of  John  E. 
Wheeler. 

DBriCIBNCY  APPnOPRIATION  BILL. 

Mr,  COLE  submitted  tbe  following  report: 

The  committee  of  conference  on  the  dlEasreeins 
votei  of  tho  two  Houses  on  tho  amendments  to  the 
bill  ill.  R.  No,  19)  mokins  appropriatioos  for  tbe 
payment  of  additional  clorKS  and  inessensers  in  tho 
Pension  Office,  and  for  other  purposes,  bavins  met, 
after  full  and  Irao  oonfereoce  have  asreed  to  reoom- 
mend,  unddoreoommenditotheirrospeotiveHoUHS 
OS  follows : 

That  tho  Senate  rcoeae  from  tnoir  amendmenU 
numbered  18. 21, 32, 33,  49,50, 03,  and  Gl. 

That  the  Jioaao  of  IlepreBentatives  recede  from 
theirilisaKreeineDt  to  tbe  amendments  of  the  Senate 
Dumhered  22, 40.  45,  and  4T,  and^sreo  to  the  same. 

That  tbo  Senate  recede  frf  u  tbeu^iswresment  to 

of  the  BtmXt^iliWio^iWimi^  Oif&l- 
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lowioK  amendments :  In  lines  two  and  three  of  said 
IIouso  niuendmcDt  strike  nut  the  words  "competent 
lawyer"  and  insert  in  lieu  th«fo11owing  words:  "one 
employed;"  and  in  liu"  ttireo  of  said  amendmeat, 
After  tne  word  "justice,**  insert  the  follawinK  words; 
"learned  in  thelaw;"  and  in  lino  five  of  said  KueDd- 
ment  strike  out  the  words*' in  tho  interest,"  and  in- 
sert in  lieu  tho  following  WDrd«:  "on  behalf;"  and 
at  the  end  of  lino  five  of  Haidilouso  amendment  add 
the  followini;:  "and  the  cnmmissiuncrs  of  claims 
shall  have  tho  same  authority  in  reRard  to  taking 
testimony  to  be  used  before  tbem  that  is  now  con- 
ferred upon  tho  Court  of  Claims;"  and  tho  Uouse 
agree  to  the  samo. 

That  the  Senate  recede  from  their  disacreomont 
to  the  amendment  of  tho  House  to  the  Berenteenth 
amendment  of  the  Senate, and  agroolo  tho  same  with 
the  followiner  amendment:  At  the  end  of  said  Honge 
amendment  add  the  followinfc  words:  "and  said 
board  shall  be  held  to  bo  an  existing  board  for  all 
the  purposes  specified  in  tho  act  to  provido  a  gor- 
ernmoDt  for  the  District  of  Oolumbio,  from  and  after 
tho  appointment  and  qualification  of  the  members 
thereol;"  and  theUouso  agree  to  the  same. 

Tnat  the  Senatcrecodc  from  their  disa^eement  to 
the  amendments  of  tho  Uouse  to  the  thirty-sorcnth 
Emendment  of  the  Senate,  and  agree  to  the  same 
with  the  following  amendment  at  tho  oud  of  said 
Uouse  amendment;  Add  the  following  words:  "and 
the  sum  of  $5,701 65  of  unexpended  balances  of  cer- 
tioQ  appropriations  for  the  Department  of  Agricul- 
ture be  carried  into  the  Treasury,  and  the  proper 
accountingofficers  of  thoTreosnryurc  hereby  author- 
iked  to  settle  and  adjust  any  accounts  of  said  Depart- 
ment which  may  be  overdrawn,  to  the  amount  of 
$2.669  37;  and  thesumof  93,032  23,  being  the  remain- 
der of  the  sum  first  named  herein,  is  hereby  appro- 

Ertated  for  the  completion  of  the  ireenhottaa  of  the 
>epartment  of  Acnenlton;"  uid  the  Home  agroo 
to  the  same. 

That  the  Uouse  recede  from  their  disagreement  to 
the  fifty-sixth  amendment  of  tho  Senate,  and  neree 
to  the  same  with  tho  following  amendments:  In 
line  two  of  said  amendment,  after  the  word  "  asso- 
ciation" insert  tho  word  "condemned,"  and  in  line 
three  of  said  amendment,  after  the  word  "  bedding" 
insect  "if  such  there  he;"  and  the  Senate  agree  to 
the  same. 

That  tho  Senate  recede  from  their  disagreement  to 
the  amendment  of  the  Uouse  to  tho  fifty-ninth 
amendment  of  the  Senate,  and  ajipree  to  the  same 
with  amendments  as  follows:  Strike  out  the  word 
"last"  in  said  Uouse  amendment  and  insert  in  lieu 
thereof  the  word  "  present,"  and  also  strike  out  the 
word  "live"  and  insert  the  word  "six;"  and  the 
House  agree  to  the  same. 

That  the  Senate  recede  from  their  disagreement  to 
tho  first  olanse  of  the  amendment  of  tho  House  to 
the  sixtieth  amendment  of  the  Senate,  and  uree  to 
the  same. 

And  that  the  Senate  agree  to  tho  second  elaose  of 
the  amendment  of  the  House  to  the  sixtieth  amend- 
ment of  the  Senate  with  the  following  amendment : 
Strike  ont  the  last  word  of  said  clause  and  insert  in 
lieu  thereof  the  following  words:  "ofMud  act  treat- 
ing  said  oommissioners  of  el^ms ;"  and  the  House 
agree  to  the  same. 

And  that  the  Uooae  reoede  from  the  third  eUoee 
of  their  amendment  to  said  alztietb  amendment  of 
the  Senate. 

And  the  Senate  agree  to  the  fourth  olanae  of  tho 
amendment  of  the  House  to  said  sixtieth  amend- 
ment of  the  Senate  in  the  following  words;  "For 
covering  the  steam-pipes  in  the  Capitol  with  fire- 
proof non-oondnctlDg  felting,  SS,000." 

That  the  Senate  reoede  from  their  disagreement 
to  the  several  amendments  of  the  Uouse  to  the 
twenty-fourth,  twenty-sixth,  thirty-fifth,  tbirty- 
Dinth,  forty-second,  forty-third,  for^-fourth,  forty- 
eishtn,  fifv-flnt.  and  fifty-seoond  amendments  of 
the  Senate,  and  agree  to  tn^e  same. 

0.  COLE. 
T.  P.  BAYARD. 
Mamgfrtontheparittf  tbeStnatt. 

n.  L.  DAWES, 
WM.  D.  KELLEY. 
JAMES  B.  BECK, 
Jlfana^f  on  the  vart  ttf  the  Houte. 

Mr.  TRUMBULL.  There  is  a  provision 
there  that  I  do  not  know  that  I  understand,  and 
that  I  think  the  Senate  ongbt  to  pay  a  little 
attention  to  before  it  adopts.  At  the  last  sea- 
sioa  we  put  on  to  an  appropriation  bill  a  pro- 
TisioQ  about  wMcb  there  was  considerable  con- 
troversy, aothorizinft  a  commissioD  QonaiBtiog 
of  three  persons  to  report  upon  claims  in  the 
soathera  States,  and  it  was  said  at  the  time 
that  tbat  was  a  commission  to  ascertain  what 
those  claims  were.  The  Senator  from  Massa- 
chusetts [Mr.  Wilson]  had  a  good  deal  to  do 
with  it,  I  think,  and  be  was  in  favor  of  such 
a  commission.  I  thought  it  was  dangerous  at 
the  time.  Now  there  is  an  amendment  here 
which  perhaps  I  do  not  fallv  understand.  I 
have  on  ly  beard  it  read,  but  I  think  the  Senate 
ought  to  have  its  attention  called  to  it. 

There  is  an  amendment  in  this  deficiency 
bill  providing  for  attorneys  to  attend  these 
commissioners,  and  authorizing  them  to  take 
tOBtimooy  in  the  same  manner  as  the  Court  of 


Claims.  The  Court  of  Claims  has  commis- 
sioners appointed  alt  over  the  country  to  take 
testimony  ;  they  send  attorneys  here  and  there : 
and  the  result  of  it  is  you  have  established 
two  Courts  of  Claims.  Did  we  mean  to  pro- 
vide that?  But  that  ia  not  the  worst  of  it.  It 
would  be  bad  policy  to  have  two  Courts  of 
Claims,  but  every  one  will  see  where  we  are 
dri  fling. 

The  understanding,  I  think,  on  the  part  of 
those  who  voted  for  the  commission — I  was 
not  in  favor  of  the  commission  originally — was 
tbat  it  was  to  b«  a  commission  simply  to  re- 
ceive these  claims,  and  their  receipt  of  them 
and  action  upon  them  was  to  have  no  binding 
force  at  all ;  and  Congress  would  hereafter 
investigate  the  claims.  But  now  we  are  pro- 
viding for  attorneys,  we  are  providing  for  the 
taking  of  testimony  by  the  commission  just  as 
they  do  in  the  Court  of  Claims ;  and  what  will 
be  said?  It  will  be  urged  here,  when  these 
claims  come,  "  They  have  been  passed  upon  ; 
all  you  have  to  do  is  to  make  appropriations." 

Mr.  CONKLINO.  How  did  the  provision 
get  on  ? 

Mr.  TRUMBULL.  It  got  on  in  the  House 
of  Representatives,  I  suppose.  I  have  only 
just  heard  it  read  at  the  taole,  and  I  think  the 
Senate  ought  to  understand  what  is  being  done 
before  such  provisions  are  adopted. 

Mr.  EDMUNDS.  1  should  like  to  bear  the 
provision  respecting  attorneys  for  this  claims 
commission  read  acain, 

Mr.  TRUMBULL.  And  the  elaase  as  to 
taking  testimony. 

The  PRESIDENT  pro  iempore.  That  part 
of  the  report  will  be  read  again. 

Mr.  TRUMBULL.  It  would  be  better  un- 
derstood if  the  Clerk  would  read  the  House 
amendment,  whatever  it  is. 

Mr.  CARPENTER.    Read  it  as  it  will  be. 

Mr.  TRUMBULL.  Read  as  it  will  be  after 
it  is  amended. 

The  Cbief  Clerk.  The  fiRh  amendment  of 
the  Senate  was  to  add  to  the  secoad  section 
of  the  bill  the  following  clause: 

And  that  so  much  of  the  appropriation  provided 
for  in  the  act  making  appropriations  for  sundry 
civil  expenses  of  the  Qovernment  for  tho  year  end- 
ing Jnne  30,1872,  approved  March  3, 1871.  "to  he 
expended  in  the  detootionand  prosecution  of  crimes 

Sunst  the  United  States,"  as  may.  in  the  Jodgmeot 
the  AttomerOenentl.  be  neceesaiTi  may  be  used 
during  the  onrrent  fiaoal  rear. 

To  tbat  amendment  the  House  add  an  amend- 
ment, which  is  proposed  by  the  committee  of 
conference  to  be  amended  so  as  to  read : 

And  he  is  hereby  onthoriied  and  instructed  to 
deeigoote  some  one  employed  la  the  Department  of 
Justice,  learned  in  the  law.  whose  du^  it  shall  be 
to  attend  before  the  commissioners  of  claims  and 
contest  Buoh  claims  on  behalf  of  the  United  Slates. 
And  the  commissioners  of  claims  shall  have  tho 
same  authority  in  regard  to  taking  testimony  to  be 
used  before  them  that  is  now  conferred  npoa  the 
Ckiort  of  Claims. 

Mr.  EDMUNDS.  I  agree  with  the  Senator 
from  Illinois  that  the  employment  of  oouosel 
or  of  persons  engaged  in  the  DepartmeDts  to 
appear  on  behalf  of  the  United  States  before 
tnis  clums  commission  is  alto^etiher  wrong, 
because,  as  be  says,  it  is  setting  up  a  frrsh 
Court  of  Claims  ;  but  so  far  as  the  provision 
moved  here  authorizes  those  commissioners 
to  take  testimony,  to  examine  witnesses,  of 
their  own  motion,  agwnsta  claim,  and  report 
that  evidence  to  Congress,  I  think  it  is  quite 
right 

Mr.  TRUMBULL.  So  do  I ;  bat  this  adopts 
the  law  ia  force  in  the  Court  of  Claims  in 
regard  to  seudiag  otU  commissions  to  take 
testimony.   I  do  not  know  exactly  how  far  it 

goes. 

Mr.  EDMUNDS.  So  far  as  it  prescribes 
bow  testimony  is  to  be  used,  tbat  is  a  mere 
question  of  method.  It  might  be  impossible 
for  the  commissioners  to  take  testimony  in  per- 
son. They,  knowing  tbat  some  witness  know 
something  of  a  particular  claim  in  the  State 
of  North  Carolina,  might  send  down,  under  the 
authority  which  Congress  baa  given  them,  a 
commission  to  some  officer  to  hear  the  state- 


ment of  that  witness,  take  it,  and  report  it  to 
Congress  as  one  of  the  elements  of  the  testi- 
mony upon  which  we  should  act. 

I  do  not  think  I  should  object  to  that  at  all ; 
I  think  it  might  be  useful  tor  our  purposes ; 
but  it  is  true,  as  the  Senator  from  IlUaois 
says,  taking  the  whole  thing  together,  it  really 
implies  tbat  this  board  of  commissioners  are 
to  receive  testimony  in  support  of  claims  and 
against  claims  and  report  it  to  Congress,  and 
they  are  to  be  turned  into  a  court  ofclaims  to 
hear  and  determine,  a  kind  of  court  of  oyer 
and  terminer,  (using  a  criminal  phrase,  as 
applied  to  civil  proceedings,)  which  I  do  not 
think  it  was  the  intention  of  Congress  to  adopt 
at  all,  and  which  certainly  has  the  effect  that 
the  Senator  from  Illinois  applies  to  it,  that  of 
bringing  the  cases  of  these  claimants  here  again 
under  the  apparent  authorityof  a  judgment  by 
a  tribunal  against  the  United  States  in  the 
cases  where  the  commissioners  should  think 
the  claims  ought  to  be  allowed.  I  do  not  think 
the  scope  of  the  law  establishing  this  commis- 
sion  intended  anything  of  that  kind. 

Then,  there  is  another  thing  which  I  think  I 
noticed  in  the  reading  of  this  report,  to  which 
I  wish  to  enter  one  decided  protest,  and  that 
is  the  injection  into  it  of  an  appropriation  for 
the  payment  to  the  Sisters  of  Mercy,  or  what- 
ever may  be  the  name  of  that  corporation  in 
Cbarlestoa,ofUiesum  of  $20,000  for  their  acta 
of  charity  to  Union  soldiers.  That  is  a  subject 
tbat  has  been  brought  to  the  attention  of  the 
Senate,  first  in  the  form  ofa  claim  for  the  de- 
struction of  their  school-house  by  our  shells, 
and,  that  being  r^ected,  second,  upon  the  same 
facts,  in  the  form  of  a  gratuity  for  charities. 

Mr,  President,  the  real  foundation  of  that 
claim  is  the  thing  tbat  was  originally  anggested 
as  the  foundation  of  it,  to  wit,  the  fact  that  the 
shells  of  the  Union  army  at  Sullivan's  island, 
or  whatever  the  name  of  the  island  was,  de- 
stroyed the  school-bouses  of  those  people, 
who  were  at  the  same  time  exercising  acts  of 
benevolence  toward  Union  soldiers.  Upon 
that  ground  the  claim  was  presented  ^  upoa 
investigation  on  that  ground  it  was  r^ectedf 
and  then  it  was  transmogrified,  to  use  a  homely 
phrase,  into  a  claim  for  a  gratnity  Ar  acts  of 
charity  which  similar  corporations  all  over  the 
Union  were  in  the  constant  habit  of  rendering 
to  Union  soldiers  and  rebel  soldiers,  but  every- 
where actuated  by  a  common  impulse  of  duty 
and  humanity. 

I  bappeoed  to  be  in  Charleston  the  other 
day,  and  I  saw  the  school-bouse  which  ia  the 
foundation  of  this  olum  standing  cloae  by  and 
alongside  of  the  principal  building  of  this  insti- 
tution, the  school-house  that  it  was  said  had 
been  destroyed  or  greatly  iiyured  by  the  bom- 
bardment of  the  city  by  our  troops ;  and  the 
most  critical  inspection  tbat  I  could  give  to  it, 
standing  in  the  street  by  it,  failed  to  disclose 
either  in  its  roof  or  on  its  sides  any  mark  of  a 
hostile  missile  at  all.  There  was  not  the  sign 
of  a  shell  or  a  ballet  anywhere  around  it.  It 
is  an  old,  dilapidated  wooden  building  stand- 
ing four  or  five  rods  off  from  the  fiue  brick 
building  which  is  occupied  by  the  head  of  the 
society  and  the  officers  of  it,  and  iu  pupils  too, 
I  presume.  But  it  is  an  old  wooden  building, 
that  has  not  received  a  coat  of  paint  fur  the 
last  twenty-five  years,  that  has  not  had  a  coat 
of  shingles  for  the  lost  tweoty-five  yean,  and 
in  respect  to  which  the  only  trouole  now  is 
that  the  boys  in  the  streets,  it  being  an  aban- 
doned building,  have  thrown  stones  at  the  win- 
dows until  the  glass  is  all  knocked  out  and 
boards  have  been  nailed  up  over  them  ;  but  I 
do  not  believe  that  a  single  shell  or  a  single 
shot  from  the  Union  guns  bombarding  Charles- 
ton ever  touched  the  building  at  all.  If  they 
did,  it  must  have  been  done  in  some  spiritual 
sense ;  the  physical  sign  is  entirely  absent; 
and,  as  I  say,  close  by  it,  within  six  rods  of 
it,  stands  the  fine  brick  edifice  occupied  by 
this  institution,  which  is  absolutely  immacu- 
late in  every  respect.  There  is  no  sign  of  a 
break  in  its  walla,  or  in  its  windowsj  or  in  il« 
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roor,  or  anywhere,  raeh  ss  apDesra  ia  other 
parts  of  tho  citr  where  the  Bhells  of  the  Unioa 

Army  did  reach. 

Therefore,  the  ctaim,  if  it  may  be  called  a 
claim',  for  taking  $20,000  of  the  people's  money 
Is  reduced  to  the  simple  fact  that  this  chart- 
table  institution  in  the  exercise  of  its  proper 
functions,  for  which  it  was  foanded,  ministered 
in  time  of  need  to  retwl  and  to  Union  soldiers 
alike.  So  did  many  other  charitable  institu- 
tioDB  in  the  coontry,  so  did  a  thoaswid  institu- 
tions that  sprang  op  Imprompta  among  the 
humane  people  of  the  country,  on  both  sides 
of  the  line,  I  think  it  not  too  much  to  say,  to 
provide  for  the  miseries  «id  distresses  that  the 
trar  occasiobed. 

Now,  sir,  if  this  Is  the  fact,  you  are  tailing 
a  dacfterOQS  step  to  provide  that  one  particular 
inatitation,  which  happens  also  to  oe  a  sec- 
tarian one,  shall  receive  a  large  sum  of  money, 
either  as  compensation,  donation,  gratuity,  or 
whatever  you  please  to  call  it.  That  being 
contained  there,  I,  for  one,  am  auite  unwilling 
to  vote  for  agreeing  to  this  eonierence  report. 

Mr.  COLE.  Mr.  President,  the  committee 
bf  conference  of  the  two  Hooses  who  have 
tnads  this  report  have  not  assumed  to  change 
in  any  material  respect  the  scope  and  object 
of  the  law  of  last  session  establishing  the  board 
bf  inquiry  aa  to  the  claims  for  commissairand 
quartermasters'  supplies  furnished  to  our  Army 
by  loyal  citizens  of  the  South.  They  have  not, 
I  say,  diatiged  the  scope  df  that  latr  in  any 
respect.  It  remains  as  it  was.  AU  they  have 
done  has  been  for  the  protection  of  the  Oov- 
ernment  in  this  regard.  They  have  provided 
that  some  one  belonging  to  the  Department 
of  Justice  shall  attend  to  the  iDterests  of  the 
United  States  before  the  commission,  and  they 
have,  in  addition  to  that,  provided  the  me^ins 
of  getting  testimony  against  these  claims.  The 
report  merely  aathoHzes  the  commissioned  to 
take  testimony  in  such  manner  as  it  is  t^en 
by  the  Court  of  Claims,  for  the  purpose  of 
preventing  improper  and  fraudulent  claims 
being  made  against  the  Government.  That  is 
the  whole  extent  to  which  they  have  golle. 
This  has 'been  done  in  deference  to  the  wishes 
of  the  vAy  able  and  I  believe  exceedingly 
worthy  commissioners  who  have  been  ap- 
pointed and  are  now  acting.  Thef  find  them- 
selves deficient,  as  the  la#  stands,  in  aathority 
to  obtain  testimony  against  these  claims.  They 
are  by  this  report  provided  with  the  means  of 
doing  this;  and  if  ati  officer  of  the  Ooveba- 
ment  without  any  additional  compensation, 
an  officer  who  is  already  employed  by  the 
Qovemment,  is  authorized  to  make  the  proper 
Qse  of  this  testimony  for  the  protection  of 
the  United  States,  I  do  not  see  why  Senators 
should  object  to  it.  I  have  before  me  the  law 
as  it  was  passed  at  the  last  session,  and  with- 
out its  text  I  remember  its  scope.  It  author- 
iaes  the  commissioners  to  investigate  these 
claims,  and  report  those  they  regard  as  valid 
to  CongreM.  The  whole  matter  will  still 
remain  before  Congress  fbr  final  actios. 

In  regard  to  the  other  matter  that  has  been 
before  Congress  so  long,  the  claiih  of  the 
Sisters  of  Mercy  of  Charleston,  Sooth  Caro: 
lina,  for  compensation  for  property  destroyed 
by  oar  guns  during  the  war,  the  committee  saw 
fit  to  accept  it  in  their  report.  It  was  a  matter 
put  on  in  the  House  of  Representatives  and 
sent  here,  put  on  there  with  great  ananimity ; 

Eaton,  I  believe,  without  any  dissent  in  that 
ody,  and  of  course  it  is  adhered  to  by  them 
with  tenacity  ;  and  if  it  is  a  proper  claim,  as  it 
has  been  often  represented  to  ns,  it  might  as 
well  be  paid  first  as  last;  if  it  is  a  mere  char- 
ity, it  ia  not  doing  much  more  than  has  been 
done  in  some  other  directions.  We  have  ap- 
propriated money  from  the  Treasury  for  the 
lying  inhospital  of  this  city;  for  the  Women's 
OhrisUan  Association  j  forthe  Providence  Hos- 
pital. These  institutions  arc  in  this  District, 
It  is  trne  ;  but  it  is  not  a  very  great  departure 
from  the  practice  of  Congress  to  make  an  ap- 
propriaUon  of  this  sort.   I  think,  if  reference 


is  had  to  the  statatea  already  enacted  by  Oon* 
gress  precedents,  for  it  can  be  fonnd.  My 
friend  from  South  Carolina  has  something  to 
say  OQ  this  subject,  atid  I  JiM  to  him  for  Uiat 

purpose. 

Mr.  SAWYER.  Mr.  President,  I  only  wish 
my  friend  from  Vermont  had  enjoyed  a  little 
better  opportunity  to  examine  into  the  facta 
in  regard  to  the  orphan  asylam  which  was 
destroyed  by  the  bombardment;  but  I  am  of 
the  opinion  that  that  Senator  probably  did  not 
observe  many  marks  of  shells  in  any  buildings 
in  Charleston. 

Mr.  EDMUNDS.  Oh,  yes;  I  did. 

Mr.  SAWYER.  Nearly  every  shell-hole  has 
been  plastered  op  since  1805.  The  eit^  of 
Charleston  has  been  tolerably  well  repaired, 
although  still  bearing  some  marks  of  the  late 
confiict;  and  the  orphan  asylum  to  which  he 
refers  received  not  only  considerable  injury 
from  shells,  hut  such  injuries  as  to  render  it 
utterly  uninhabitable,  unfit  for  the  uses  to 
which  it  was  formerly  applied.  So  far  from 
the  wooden  structute  to  which  he  has  referred 
being  the  only  one  that  was  injured,  the  fine 
brick  building  of  which  he  speaks  was  also 
injured,  and  injured  very  seriously.  So  far  as 
the  mere  question  of  compensation  for  dam- 
ages goes,  this  $20,000  would  not  nearly  pay 
the  losses  which  were  actnally  incarred  by  this 
association  of  religious  women,  who  had  takes 
upon  themselves  the  duty  of  educating,  cloth- 
ing, and  feeding  a  large  number  of  orphans. 

No,  Mr.  President,  not  merely  was  the 
wooden  building  rendered  uninhabitable  and 
nnfit  for  occupancy,  but  the  brick  building  was 
for  a  long  time  uninhabitable,  and  is  only  now 
habitable  on  account  of  extensive  repairswhich 
have  been  made  upon  it|  and  these  ladies  were 
obliged  to  expend  very  large  snms  of  money 
in  addition  to  their  ordinary  expenditures  to 
carry  on  the  benevolent  objects  which  were  in 
their  charge  daring  the  progress  of  this  bom- 
bardment. It  is  not  alone  that  these  women 
were  engaged  in  assisting  in  nursittg,  in  caring 
for  our  sick  and  wounded  soldiers,  that  they 
have  a  legitimate  claim  apon  the  bounty  of  the 
nation,  but  it  ia  because  during  that  bombard- 
ment their  home  was  renderea  untenable  and 
their  expenses  for  their  own  proper  purposes 
were  very  much  increased.  They  hod  to  move 
their  numerous  family  of  orphans  far  into  the 
country  and  care  for  them  there  at  a  much 
larger  expense  than  usual,  and  if  you  put  it  as 
a  question  of  compensation,  which  it  has  not 
been  claimed  here  to  be,  this  sum  is  altogether 
insuffinieut.  If  theSeoator  were  as  well  aware 
of  the  cost  of  building  or  rebuilding  houses  in 
the  city  of  Charleston  as  he  is  lo  the  city  of 
Washington,  he  would  know  that  that  structure 
could  not  be  placed  in  the  condition  In  which 
it  was  In  1868  for  anything  like  $20,000.  It  Is 
an  old  wooden  structure;  it  does  bear  marks 
of  not  having  received  a  coat  of  paint  for  years; 
it  probably  has  not  received  a  coat  of  paint 
since  the  shells  from  Morris's  Island  were 
thrown  into  it.  We  are  not  in  the  habit  of 
painting  battered  and  brokeh-down  structures 
in  Charleston.  These  women  find  hard  Work 
enough  to  paint  their  buildiugseven  in  the  best 
of  times;  but  when  they  are  destroyed  by  the 
shot  and  shell  of  an  armed  force  they  do  not  go 
to  work  and  paint  them  up  in  that  condition. 
The  facts  are  that  they  wish  to  rebuild  and 
repair  these  structures,  and  it  would  be  grace- 
ful for  Congress  to  offer  a  gratuity  to  aid  them 
in  this  work,  which  m^es  no  improper  prece- 
dent, which  ia  indeed  almostwithont  a  parallel, 
and  which  has  been  passed  upon  by  toe  other 
House  of  Congress  twice  or  three  times  favor- 
ably, and  has  every  time  been  defeated  in  the 
Senate,  not  because  there  were  not  votes 
enough  to  pass  it,  but  because  the  lungs  of  my 
distinguished  frieud  from  Vermont  and  those 
who  ieel  with  him  on  this  subject  have  been 
called  into  voeifbrous  exercise  to  occupy  all 
the  time  which  could  be  allotted  to  it  on  every 
occasiott  on  which  it  has  been  presented 
hero. 


^  It  was  not  pnt  into  this  bill  at  my  sugges- 
tion ;  it  was  put  in  here  by  a  sort  of  spontane- 
ous movement  on  the  part  of  the  members  of 
the  House  of  Representatives,  who  thought 
it  a  great  measure  of  propriety,  and  I  insist 
that  we  shall  not  refuse  to  accept  the  report 
of  thia  committee  because,  forsooth,  it  aims, 
among  other  things,  to  carry  out  a  proper  and 
a  benevoIentjDorpose. 

Mr.  SCOTT.  There  is  one  jjuestion  of  fact 
connected  with  this  matter  which  I  have  heard 
mentioned,  and  I  shoaldbeglad  to  know  from 
the  Senator  from  South  Carolina  whether  it  is 
corrector  not;  and  that  is,  that  these  build- 
ings were  repaired  at  the  expense  of  the  Qov- 
ernraent.    Is  that  correct  or  not  ? 

Mr.  SAWYER.  If  it  is,  it  is  entirely  newto 
me.  I  never  heard  of  it  before.  One  of  them 
certainly  has  never  been  repaired  up  to  this 
time. 

Mr.  POMEROY.  I  was  urged  to  support 
this  measure  when  it  was  op  before,  because  I 
was  told  that  the  building  had  been  destroyed* 

Mr.  SAWYER.  Destroyed  for  all  practical 
purposes. 

Mr.  POMEROY.  Kow  I  nnderstand  from 
the  Senator  from  Vermont  that  it  has  never 
been  touched, 

Mr.  SAWYER.   Tbe  Senator  ia  entirely 

mistaken. 

Mr.  POMEROY.  If  it  has  been  touched 
it  is  only  by  having  some  holes  through  it. 
That  is  what  the  Senator  from  Vermont  tells 
ine.  It  was  represented  to  me  here  on  the 
fioor  of  the  Senate  and  by  persons  oatudot 
who  called  me  out,  that  the  building  was 
destroyed. 

Mr.  SAWYER.  Tbebuildingwas  destroyed 
for  all  practical  purposesduring  the  bombard- 
ment of  Charleston  by  the  shells.  Any  in- 
formation to  the  contrary  is  entirely  irrecon- 
cilable with  the  facta. 

Mr.  POUEROY.  Some  shells  passed 
through  it,  but  they  did  not  destroy  the 
building. 

Mr.  SAWYER.  Has  the  Senator  ever  been 
in  a  bouse  where  shells  have  exploded  7 

Mr,  POMEROY.  I  have  been  in  the  Sea- 
ate  where  some  exploded.  [Laughter.] 

Mr.  THURMAN.  If  we  are  going  to  have 
a  long  discussion  of  this  $00,000  item  on  a 
bill  appropriating  millions  I  shall  have  to  call 
for  the  regular  order. 

Mr.  POMEROY.  No j  I  am  ready  to  vote. 

Mr.  CARPENTER.  I  understand  the  vote 
which  is  now  to  be  taken  to  cover  both  of  the 
matters  which  have  been  discussed  here  a 
good  deal  this  afternoon.  I  was  opposed  very 
strongly,  in  the  outset,  to  the  creaung  of  the 
commission  in  re^rd  to  the  soathem  claims. 
My  own  judgment  is  that  we  shall  reap  nothing 
but  trouble  from  that  act,  and  that  it  will  be 
urged  here  in  subsequent  Congresses  that,  to 
some  extent  at  least,  the  faith  of  the  nation  is 
pledged  by  what  Was  done  by  that  act. 

If  we  appoint  a  commission  to  examine 
into  those  claims  and  they  do  examine  and 
make  their  report  here,  it  will  be  urged  at  least 
that  we  have  authorized  those  men  to  take  this 
testimony  and  to  make  this  report;  that  itia 
our  investigation,  and  that  we  have,  by  invit- 
ing these  people  to  come  here  and  put  in  the 
evidence  of  taeit  claims,  in  s&me  way  and  to 
some  extent,  bound  ourselves  to  pay  the  claims. 
That,  however,  was  resisted,  and  sueh  an  in- 
ference, it  was  Bud,  could  not  be  drawn  from 
the  act ;  and  I  believe  that  those  who  voted  for 
it  entertained  that  opinion.  But  now  it  is  pro* 
posed,  as  I  nnderstand  this  report,  to  appoint 
attorneys  who  are  to  appear  on  behalf  of  the 
United  States  and  contest  those  claims. 

Mr.  COLE.  Not  to  appoint  any  new  attor- 
ney, but  to  allow  the  designation  of  one  em< 
ployed  in  the  Department  of  Justice. 

Mr.  CARPENTER.    I  was  not  on  the  ques* 
tion  of  expense.    I  shouIdnSb  in  favot^fW 
ing  new  attorneys.  >(jI[;|Ui^BQf^v(ngva  raeat 
lawyers  out  of  fees.   [EaagEterlj  Tl®  a  not 
my  point ;  but  I  am  opposed  to  an  act  of 
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CtHigress  whidi  anthorizes  any  man's 'going 
there  to  repreient  the  United  States,  whether 
he  ii  pftid  tor  it  or  not.  We  hare  appointed 
a  eommiiaion  or  a  eoart,  whicherer  you  may 
ehooee  to  cati  it.  We  now  appoint  attorneys, 
anUiorised  to  go  there  and  represent  the  Got- 
ttBiBent  and  tahe  testimony  on  behalf  of  the 
QoTemmeotj  and,  after  all  that  is  done,  this 
romniiauon  ii  to  iavestigate  the  testimony  and 
lo  make  report  to  Cooxresa.  Hov  much  does 
that  fall  abotb  of  a  judgment?  Is  it  not  pre- 
asely  what  the  Coart  ot  Glaims  did  for  years 
after  its  organization  7  It  was  a  mere  inresti- 
sating  commiuee;  it  took  testimony  and  ren- 
dered its  opinion  and  reported  it  to  Congress, 
and  then  Congress  voted  an  appropriation  or 
not,  as  it  saw  fit.  This  oommission,  under 
this  addition  to  the  powers  iaddent  to  it^  will 
do  precisely  the  same  thing ;  and  it  will  be 
arged  bwe,  over  and  over  again,  with  a  force 
that  will  be  felt  more  and  more  as  tiiae  rolls 
on,  that  here  baa  been  an  investigation  made 
by  the  Government  before  a  coort  appointed 
oy  itself,  the  GoTemment  being  represented  by 
attoroeys,  teeUmony  heard,  jndgment  passed, 
and  that  nothing  remuns  bat  to  make  an 
■wroimatioa  to  pi^  the  claims. 

We  have  hwd  considerable  abont  theie 
claims  f!om  first  to  last,  but  how  few  of  them 
have  ever  passed !  Some  of  them  have  passed 
Ai»  House  and  failed  is  Uie  other.  Some 
have  paseed  the  other  House  and  failed  in 
this.  I  believe  a  few  have  passed  both  Honaea 
where  the  ciraumstanoes  were  so  strong  and 
the  appeal  to  oor  sympathies  so  eoeent  tiiat 
a  mi|ority  could  not  resist  It  Bat  nere  w  a 
drag-net  thrown  over  this  whole  sntyect)  here 
is  a  bag  opened  into  which  this  whole  ocean 
of  claims  is  to  be  plunged,  and  they  are  to  be 
dragged  in  here  and  put  upon  the  basis  of 
jadgBeeta  rendered  against  the  United  States 
by  a  tribunal  of  its  own  creation.  I  never 
will  vote  for  the  bill  with  that  clause  in  it. 

Mr.  STBWA.RT.  I  wish  to  remark  that 
emplciyiD^  attorneys  changes  the  whole  natnre 
of  this  thing;  it  relieves  the  commiesioneEs 
of  the  responsibili^  of  miJciag  the  inveatigft- 
tion  themselves.  It  turns  it  into  an  adjndica- 
Uon  different  from  what  was  anticipatea  when 
we  began:  g^ves  it  a  character  much  higher, 
much  difierent.  It  was  not  suggested  by  any 
One  then  that  it  was  going  to  be  a  court,  bat 
that  w«  were  to  appoint  three  commissioners 
to  make  investigstion,  not  to  decide  anything. 
If  they  want  a  uark  to  help  them,  very  weltt 
bat  I  do  not  propose  to  turn  it  into  a  jndi- 
eial  Investigation  in  the  nature  of  the  Court 
of  Clums,  which  will  cert^nly  increase  the 
argnmeat  that  we  are  bound  to  pay  its  judg- 
ments without  further  iovesUgatton  if  wo  ap- 
pear by  attorneys  before  this  commission.  I 
hope  the  Govemmeot  will  not  appear  in  tbet 
way.  I  think  it  lo  important  a  matter  that 
we  oi^t  not  to  eoncar  in  the  report. 

The  PRESIDENT  wvtaivore.  The  qnee* 
tioD  ii  on  the  report  or  the  oommittee  of  con- 
ference. 

Mr.  BLAia.    Mr.  Preaident  

Mr.BDMUNDS.  I  maatcall  forthe  regalar 

order  if  thit  ii  going  to  lead  to  evwlMting 

debate. 

ThePBBSIDENTprof«mpore.  TheSenator 
from  Vermont  j»Uls  for  the  regular  order,  on 
which  the  Sanatorftom  Ohio  [Mr.  TauaaiAif] 
is  entitled' to  the  floori 

Mr.  COLE.  I  think  we  can  reach  a  voto 
aoon. 

Mr.  EDMUNDS.  Yoa  cannot.  K  is  totolly 
oat  of  the  qoettioo.  .The  Home  of  Bepreaent- 
stives  has  aiyoaned. 

Mr.  THURUAN.  If  the  Senate  is  ready 
to  voto  on  this  report  I  am  perfectly  willingto 

f've  way  ;  bat  if  it  is  to  lead  to  farther  demto 
prefer  to  say  what  I  have  to  My  npon  the 

other  bill. 
Mr.  BLAIB  rose. 

Mr.  COLE.  I  do  not  know  whetber  say 
friend  from  Missouri  rises  to  make  a  Bpee<m 
or  not. 

42d  CoNft.  Isi  Bess.— No.  49. 


Mr.  BLAIB.  I  aimplyiise  to  makeaungle 
remark.  The  Senator  from  Vermont,  after 
occupying  all  the  time,  now  eats  off  debate. 
He  knows  that  the  other  bill  will  not  be  allowed 
to  be  voted  on  wiUiont  discussion.  I  was  only 
goibg  to  say  that  1  was  not  astonished  at  the 
opposition  coming  from  that  quarter  to  this 
measure  in  regard  to  the  southern  claims  

Mr.  EDMONDS.  Very  well,  Mr.  President, 
I  insist  on  the  regolar  order.   Let  us  have  iu 

Mr.  BLAIB.  The  Senate  has  decided  once 
or  twice  

The  PBE3IDENT  pro  tempore.  The  Sen- 
ator from  Vermont  has  callea  for  the  regular 
order,  which  was  laid  aside  subject  to  be 
Called  up  on  the  demand  of  aoy  member. 

MESSAOB  FROM  TQB  nODSB. 

A  EoesSBge  from  the  House  of  Bepresenta- 
tives,  by  Mr.  McFosesox,  its  Clerk,  announced 
that  the  Houee  had  passed  the  following  bills: 

A  bill  (S.  ^Q.  116}  concerning  the  compen- 
sation of  the  oolleotor  of  oastoms  for  the  dis- 
trict of  Willemette,  in  the  State  of  Oregon  ; 

A  bill  (S.  No.  S32)  to  enable  the  Houghton 
and  Ontonagon  Bwlroad  Company  to  make  a 
resorvey  of  its  road  ; 

A  bill  (S.  No.  242)  to  enable  the  Atlantic 
and  Fadoc  Railroad  Company  to  mortgage 
its  road ; 

A  bill  (S.  No.  256)  for  the  relief  of  Anna 
M.  Howard; 

A  bill  (3.  No.  267).  to  amend  the  act  ap- 
proved June  16,  1862,  entitled  ''Aa  act  pro- 
viding for  the  ealeetioii  of  juion  to  serve  in 
the  several  coortsof  the  Dia^t  of  Colombia ' 

A  bill  (S.  No.  278)  authorizing  the  Secre- 
tary of  the  Treasury  to  convey  the  United 
8xai9B  branch  mint  at  Dahlonega,  Georgia, 
to  the  trustees  of  the  North  Georgia  Ai^ricul- 
toral  College  for  educational  purposes ;  and 

A  bill  (S.  No.  294)  for  the  relief  of  the 
inhabitants  of  the  town  of  Areata,  in  Hum- 
boldt eoun^,  Oalifoniin. 

The  nessage  also  aauonnoed  that  the  Hooae 
had  passed  abitl  (H.  B.  No.  428)  to  esteblish 
certain  post  roads,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  meaaSge  further  annonoeed  tliat  the 
HooBQ  had  appointed  Mr.  Folod,  Mr.  Mat- 
HAKD,  Mr.  SooPlELDf  Mr.  BOBTOK  0.  Coox, 
Mr.  COBUBK,  Mr.  STBviiiBoirr  Mr.  Bdoklbt, 
Mr.  JjAirsiKa,  Mr.  S.  S.  Oox,  Mr.  Bbok,  Mr. 
VooRBBBS,  Mr.  Van  Tbukp,  Mr.  Waddbll, 
and  Mr.  BoBiHSOir  the  joint  aeleet  committee 
on  the  part  of  Uie  House  to  investigate  the 
condition  of  affairs  in  the  late  iaaarrecttooary 
Stetes. 

bnbollbd  bills  siohbo. 

ThemesBBge  also  annoaoced  that  the  Speaker 
of  the  Honae  had  signed  the  fbllowing  enrolled 
bills :  and  they  were  thereupon  signed  by  the 
President  pro  tempore  of  the  Senate : 

A  bill  (3.  No.  68)  for  the  restoration  of 
Commander  George  A.  Stevens,  United  States 
Navy,  to  the  active  list  from  the  retired  Hat ; 

A  bill  (3.  No.  89J  to  create  a  port  of  delivery 
at  Potomac, Virginia,  and  for  other  pnrposea ; 

A  bill  (S.  No.  187)  to  authorize  the  payment 
of  duplicate  checks  of  disbursing  officers  ; 

A  bill  (H.  B.  No.  181)  to  establish  certein 
post  roates ; 

A  bill  (H.  R.  No.  822]  to  anUiorize  the  Sec- 
reteiT  of  the  Treasury  to  change  the  name  of 
the  ship  William  F.  Storer ;  and 

A  bill  (H.  R.  No.  886)  authorizing  the  Sec- 
retary of  War  to  place  certein  condemned  can- 
non at  the  disposal  of  the  Pennaylvania  Military 
Legion  of  the  city  of  Philadelphia. 

ENPOKCEUBNT  OV  lOOBTEBilTU  AUBHDMB»I. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  of  conference  on  the 
disagreeing  votes  of  Uie  two  Hooaes  on  the 
bill  (H.  B.  No.  830}  to  enforce  the  provisfona 
of  the  fourteenth  amendroeot  to  the  Constitu- . 
tion  of  the  United  States,  and  for  other  pur- 
poses. 

Hr.  TBUAMAN.  Hr.  Pnsidentf  I  do  Mt 


wish  to  take  up  a  great  deal  of  tbe  time  of  the 
Senate  on  the  report  now  under  consideration, 
bat  I  feet  it  my  duty  to  say  something  about 
it  and  to  ask  the  attention  of  the  Senators 
to  some,  as  I  deem,  jnst  eritieisms. 

There  are  two  nointa,  and  two  only,  in  this 
report,  upon  whicn  I  shall  offer  some  remarks. 
The  firstis  in  reference  to  the  jurors'  oath,  and 
the  next  point  is  the  amendment  offered  by 
my  cotleagae,  [Mr.  Shbrmav,}  which  passed 
the  Senate  without  any  discussion  whatsoever. 
And  in  regard  to  these  two  points  almost  eveiy- 
thing  has  neen  said  alreac^  that  I  deured  to 
say,  and  I  shall  endeavor  to  avwd  repeti- 
tion. 

There  is  only  one  thing  tbati  shall  call  atten- 
tion to  in  regard  to  this  jury  oath,  for  I  imagine 
it  is  not  qniM  understood.  The  lull  as  it  came 
from  the  House  provided  for  »  r^ieal  of  the 
act  of  1862. 

It  has  been  suggested  by  say  friends  about 
me  that  we  teke  a  recess.  I  wowd  raAer  go  on 
now  if  we  are  to  take  a  recess. 

Mr.  EDMUNDS.  Let  us  go  oa  now  and 
take  no  recess. 

Mr.  THUBHAN.  If  the  SsMte  wishes  to 
adjourn  uatil  to-morrow,  I  wiU  j^ve  mf  to  a 
motiou  to  adjourn. 

Mr.  CONELING.  As  I  made  the  sncges- 
tion  informally  to  my  friend  from  Ohio,  Ibeg 
to  say  that  I  think  we  had  better  noderstend, 
for  the  convenience  of  ns  all,  the  course  we  are 
eoing  to  take.  There  are  two  reporte  of  con- 
ference committees  here.  If  it  be  the  purpose 
of  the  two  Senators  haviiw  them  in  charge  to 
coationa  on— it  is  now  hw  past  (oar — we  had 
better  know  that.  If  on  the  oontrary  weknow 
that  is  not  their  purpose,  we  tkall  anderttand 
that  we  are  to  adjourn  at  tiie  proper  timeantU 
to-morrow  or  else  take  a  reoess  and  oome  here 
this  evening. 

Mr.  EDMUNDS.  I  hoM  *at  the  Senate 
will  without  distinction  oi  party,  race,  color, 
or  previons  oonditiOB  of  serviude  stand  by  us 
until  we  dispose  of  the  But;jeat  thsit  is  dot  up, 
one  way  or  the  other.  I  of  oouMs  hove  mj 
opinion  OS  to  which  way  it  ought  to  be  deposed 
of.  I  am  entirely  willing  to  sabmit  to  the 
wishes  of  any  oonsideimbte  namber  of  Senators, 
whether  they  prefer  to  gostraiglrt  on  or  to  take 
a  reoess  from  about  this  time  until  half  past 
seven  and  then  go  straight  on.  My  own  indi* 
vidnal  opinion  is  in  favor  ef  stniuf  now  until 
we  finish  this  bill.    ["NowF*  "ifowl»'l 

Mr.  CAMERON.  I  woald  soggest,  if  the 
Senator  Iron  Ohio  will  allow  me,  that  we  go 
into  eaecative  session  feralittle  whilej  because 
there  are  a  nnmber  of  roporlB  to  be  made  and 
we  most  have  another  execntive  session  before 
they  can  be  passed  through.  Then  let  as  gb 
to  oar  diuners  and  cobm  boek,  say  at  hdf  pMt 
seven  this  evening,  for  business.  I  move, 
therefore,  that  the  Senate  proceed  to  tbo  cou- 
sidbratioo  of  executive  bosioeae,  if  Uie  Sen- 
ator from  Ohio  will  allow  me,  aad  after  the 
execntive  session  let  us  ^ree  to  meet  at  half 
past  sevea  or  eight,  or  wutever  hour  is  saits- 
foctoiy.  Then  we  oan  get  throBgh  with  our 
buBiness  this  evening. 

Mr.  THUBMAN:  I  would  *  fraot  deal 
rather  aay  what  I  ham  to  SOT  now,  and  that 
will  bring  us  to  the  ordiuary  hour  of  a4jonm- 
ment,  and  then  the  Senate  can  adjoom  or  take 
a  recess,  as  it  sees  proper. 

Mr.  CONELING.  ^en  we  shall  have  the 
same  question  wo  have  now,  and  I  think  we 
had  better  settle  it  now. 

Mr.  THURM  AN.  I  wiH  do  anything  for  the 
eoQvemence  of  the  Sraote,  but  I  will  not  agree 
that  we  shall  take  a  recess  at  five  or  half  past 
five,  or  at  any  time  later  than  tiiis,  aad  Uien 

fionand  speak untilthetimeforClwrecess;  for 
know  that  although  I  am  a  very  captivating 
speaker  and  the  Senate  delight  to  hear  me  very 
much,  I  ahonld  not  have  more  than  half  a  dozen 
Senators  to  listen  to  me.  [Laughter.] 

Mr.  EDMUNDS.    I  am  peHectlv  wjUipK 
that  a  motioClifa|«fei^»riBbnrt&a)pdAa^ 
oonnderalSou  of  executive  bosiaess  iCerder 
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to  test  the  sense  of  the  Senate  whether  they 
prefer  to  g,o  straight  oa  now,  or  to  have  a  recess 
at  die  end  of  the  executive  session  uotil  half 
past  seven.  I  hope,  in  order  to  accommodate 
my  friend  from  Oliio,  when  we  are  all  here 
now  that  we  shall  agree  to  go  straiftht  on  and 
hear  him. 

Mr.  CONKLTNG.    With  whatview? 

Mr.  EDMaHDS.  With  a  view,  when  he  is 
tlirougli,  orbeariiig  whatever  else  is  to  be  done, 
and  determiniog  the  question  if  it  takes  till 
midnight. 

Mr.  COKSLINO.  I  am  told  that  the  other 
House  has  taken  a  recess  tintil  half  put  t^n 
to-morrow;  so  tbat  by  finishing  tbis  report 
now,  rather  than  at  half  past  seven  or  eight 
or  nine  o'clock  this  evening,  we  do  not  advance 
the  business  there  at  all.  Therefore,  I  sub- 
mit, the  simple  tjnestion  is  whether  we  shall 
stay  here  at  an  inconveoient  hoar  when  we 
flhall  lose  onr  dinners,  or  whether,  not  .having 
expected  to  do  that,  we  shall  go  and  gat  our 
dinners  and  come  back  and  transact  business 
more  conveniently  to  onrselves. 

Mr.  EDMUNDS.    That  states  it  fairly. 

Mr.  CAMEUON.  Tliat  is  a  sensible  idea. 
X  was  guing  to  suggest  tbat. 

Mr.  THUliMAN.  I  believe  I  will  claim 
the  floor,  i  shonJdiiaTebeen  one  third  through 
by  this  time  if  1  bad  not  been  interrupted. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Ohio  is  entitled  to  the  floor. 

Mr.  THUBMAN.  Mr.  President,  the  first 
point  I  wisb  to  consider  is  as  to  the  statute  of 
18Q2,  in  regard  to  the  qualiScations  of  jurors 
and  prescribing  a  certain  juror's  oath,  for  I 
apprehend  tbat  all  the  Senators  do  not  under- 
stand thalstalDte.  First,  however,  I  will  re- 
mark that  the  bill  as  it  came  from  the  House 
of  Re^vsBDtatives  repealed  that  act  out  and 
out.  The  Senate  disagreed  to  that,  leaving 
the  act  to  stand  in  its  entirety.  The  conference 
committee  have  taken  a  middle  course  and 
propose  to  repeal  the  first  section  of  the  act 
and  leave  the  second  secUoa  to  stand.  That 
makes  it  necessary  that  we  should  onderstaod 
what  the  act  is.  The  first  section  of  the  act 
creates  certain  principal  canaes  of  challenge 
to  ^raad  and  petit  furors  in  tJie  courts  of  the 
United  States,  their  having  aided  the  rebel- 
lion  i  in  brief  terms,  in  ever  'so  slight  a  way 
having  aided  it.  Now,  when  a  principal  cause 
of  chatleoge  is  established  before  a  court,  it 
must  be  allowed,  and  Uie  juror  cannot  take  his 
seat.  The  effect,  therefore,  of  that  first  sec- 
tion of  the  act  is  to  enable  any  party  to  a  suit 
to  exclude  from  the  jury-box  any  one  who  ren- 
dered any  aid,  however  slight,  to  the  rebel- 
lion, But  that  left  it  in  the  discretion  of  the 
parties.  They  were  the  persoHS  interested.  If 
neither  one  of  them  challenged  a  juror  on  that 
account,  the  juror  could  be  seated.  .He  was 
not  absolutely  disqualified.  It  was  only  a 
cause  of  challenge  that  he  bad  aided  the  rebel- 
lion. But  the  second  section  is  a  most  extra- 
ordinary one,  and  X  wish  to  call  the  special 
attention  of  Uie  Senate  to  it,  because  I  my- 
self, in  mentioning  it  this  morning,  stated  it 
incorrectly.    The  second  section  provides — 

Tbat  at  Moh  and  overr  term  of  any  eoart  of  th« 
Uaited  States.  tb«  district  attorney,  or  other  peraon 
acting  for  and  do  behalf  of  the  United  Stales  in  aud 
court,  may  move,  Aud  the  court  in  their  discretion 
may  require,  the  clerk  to  tender  to  each  and  every 
person  who  may  be  eummoned  toservaaiacrandor 
petit  Jaror  or  venireman  or  talesman  in  uad  eoart. 
the  followiiiK  oath  or  affirmation. 

Then  follows  an  iron-clad  oath.  It  might 
be  supposed  that  that  section  refers  only  to 
cases  to  which  the  United  States  is  a  party. 
Tbat  is  not  so  at  all,  Itapplies  to  every  case, 
and  it  puts  it  in  the  power  of  the  district  attor- 
ney of  the  United  States  to  thrust  from  the 
jury-box  the  twelve  men  that  both  the  parties 
to  a  civil  suit  which  has  nothing  to  do  with  the 
rebellion,  which  may  be  a  case  on  a.  promis- 
sory note,  or  a  policy  of  insurance,  or  a  trial 
of  an  ejectment — the  district  attorney  may 
have  the  arbitrary  power  to  ask  Uie  court,  and 
the  eoart  ou/  have  the  Hlutnuy  power  to  order 


that  every  person  shall  be  excluded  from  the 
box  unless  be  can  take  that  irtHi-oIad  oath. 
Mr.  CARPENTER.   Will  my  friend  allow 

me  to  ask  him  a  question?  ' 

Mr.  THURMAN.  Certainly. 

Mr.  CARPENTER.  This  is  given  as  canse 
of  challenge.  Does  the  Senator  think,  as  a 
:  lawyer,  that  if  both  parties  agree  upon  a  juror 
an  outsider  can  challenge  him? 

Mr.  TUURMAN.  No.air;  thatianotgiven 
as  cause  of  oballenn.  The  canaes  of  cbalTenge 
are  prescribed  in  toe  first  section  of  the  act, 
and  this  second  section  is  pat  in  for  a  wholly 
different  reason,  for  a  wholly  different  cause. 
It  is  inserted  to  put  power  in  the  hands  of  the 
Government,  to  enable  the  officer  of  the  Gov- 
ernment and  the  judge  of  the  court,  if  be  shall 
see  fit,  to  exclude  from  service,  as  either  a 
grand  or  petit  juror  in  any  court  of  the  Doited 
States  from  Maine  to  Mexico,  from  theAUan- 
tie  to  the  Pacific,  every  man  who  cannot  take 
that  iron-clad  oath,  however  much  the  parties 
to^he  suit  pending  may  desire  that  he  snail  be 
a  jttror.  Why,  sir,  it  is  a  most  extraordinary 
act,  and  I  can  hardly  conceive  how  such  an  act 
ever  found  its  wayupon  onr  statute-book.  If 
there  is  any  act  on  the  statute-book  that  ought 
to  be  repealed,  that  is  the  one,  and  I  was 
delighted  when  I  found  that  the  House  of 
Representatives  .bad  repealed  it  out  and  oat. 
It  IS  worse  than  the  first  section,  because  it 
enables  a  mere  officer  of  the  Government  or  a 
judge  in  the  arbitrary  exercise  of  his  discre- 
tion to  deprive  parties  of  the  services  of  the 
very  men  by  whom  they  would  wish  their  cause 
to  be  tried.  Ititnotconfinedtocasestowbich 
the  United  States  is  a  party,  but  it  enables  the 
court,  on  the  motion  of  the  district  attorney, 
or  anybody  else  who  represents  the  United 
States,  to  exclude  more  than  nine  tenths  of  the 
intelligence  of  the  South  from  the  jury-box 
entirely  and  wholly.  1  hope,  therefore,  that 
for  tbat  reason  this  report  of  the  conference 
committee  will  not  be  agreed  to,  but  that  the 
Senate  will  recede  from  its  amendment  and 
that  that  act  may  be  repealed  out  and  out  as 
the  House  bill  provided  it  should  be.  So  much 
for  that. 

Now,  in  regard  to  the  section  introduced  by 
my  colleague,  ray  colleague  would  have  done 
well,  let  me  tell  him  in  all  kindness,  if,  when 
he  wanted  to  find  a  precedent  for  such  a  sec- 
tion aa  this,  he  had  consulted  the  statutes  of 
onr  own  country  instead  of  the  atatutea  of 
Great  Britain,  He  would  have  found  much 
better  precedents  in  American  statutes  than 
he  can  find  in  any  English  statute  upon  this 
subject;  and,  first, he  would  have  done  better 
for  this  reason:  in  England,  the  Parliament 
being  omnipotent,  no  question  of  jurisdiction 
in  the  legislature  can  arise ;  no  constitutional 
question  can  arise  |  there  can  be  no  conflict 
between  the  jurisdiction  of  the  hundred,  the 
coMoty,  or  the  city  and  the  jurisdiction  of  the 
imperial  Parliament;  bat  such  a  law  as  this  at 
once  brings  into  view  the  power  of  the  Federal 
Government  and  the  rights  and  powers  of  the 
Governments  of  the  States;  and  therefore  it 
would  have  been  much  better  to  seek  in  our 
own  Anerican  l^islation  for  precedents  than 
to  have  gone  to  £ngland  for  them. 

But,  again,  he  does  not  find  in  England,  if 
he  will  study  their  statutes  rishtly,  any  justi- 
fication for  this  section  whicn  be  has  intro- 
duced. He  refers  to  the  responsibility  of  the 
bnndred  and  goes  back  to  the  statute  of  Win- 
chester. Why,  sir,  the  responsibility  of  the 
hundreds  existed  long  before  that.  It  was 
established  by  Alfred  the  Great,  who  divided 
society  into  ten  families,  which  constituted  a 
tithe,  and  the  heads  of  those  families  were  the 
tithing  men.  They  coostitated  a  tithe,  and 
ten  tithes  constitoted  a  hundred,  and  so  it 
went  on  to  parishes,  and  eoanties,  and  the  Like. 
The  ten  men  who  constituted  the  tithe  were 
mutual  insurers.  They  were  mutually  bound 
for  each  other's  conduct;  and  it  was  upon  that 
policy  and  upon  tbat  theory  alone  that  the 
bvodred  beouie  bonod.  Tun  ten  men  first 


were'bonnd  for  each  other's  conduct,  became 
mutual  bondsmen  or  ^arsntors  of  the  good 
conduct  of  each ;  and  in  the  same  way  the  ten 
tithes  constituting  the  hundred  became  goac- 
antors  for  the  good  conduct  of  the  hundred. 

But  now,  sir,  mark  the  difference  between 
that  liability  of  the  hundred  even  as  declared 
by  the  first  statute  to  which  my  colleague  re- 
ferred, thestatuteof  Winchester,  IS  Edward  I. 
There  if  the  offender  were  discovered  and 
arrested  the  haudred  were  not  Hahle.  There 
the  hundred  were  also  liable,  as  they  were  in 
Alfred's  time,  either  to  find  and  arrest  the 
offender,  or  to  answer  for  the  damages.  But 
there  is  no  such  provision  in  my  colleague's 
amendment.  Thecounty  mayfind  theoffend- 
era,  it  may  bring  them  to  justice,  and  yet  the 
county  or  the  city  or  the  parish  is  to  be  liable. 
Tbat  was  not  the  English  law  either  onder 
Alfred  or  nnder  the  Winchester  etatate. 

Then  the  next  act  is  the  well-known  black 
act,  as  it  is  called,  of  George  I,  and  that  ia 
precisely  the  same  way  provided  that  the 
municipal  liability  should  exist  unless  they 
found  and  arrested  the  offender;  but  if  tney 
did  find  and  arrest  the  offender  within  forty 
days  there  was  no  liability  upon  the  niaaici- 
pality  or  hundred  whatsoever. 

Then  we  come  down  to  the  act  of  7  and  8 
George  IV,  which  is  the  last  upon  that  sobject, 
and  which  repealed  these  former  etatuteSt 
How  different  is  that  from  the  bill  which  is 
now  before  ns  I  Let  us  see  what  the  condi* 
tioos-precedent  are  under  that  act,  which  is 
now  the  law  of  England,  before  there  can  be 
any  recovery  at  all.  Let  ns  see  what  mask  be 
done : 

"The  party  damnified  shall,  within  seven  days 
after  the  commission  of  the  ofTonse,  cive  a  notice  in 
writing  of  his  claim  for  oompensatloa,  aooordiog  to 
the  form  in  the  schedule  heraanto  annexed,  to  the 
high  eoBStable,  or  some  one  of  the  faigh  constmblea. 
(it  there  be  more  than  ooe,)  of  tbehandred  or  other 
like  district  in  which  the  offense  shall  have  been 
oommttted;  and  such  blgh  oonslable  shall,  wilbtn 
■even  days  after  tbe  receifit  of  the  notice,  exhibit 
the  aame  to  some  two  justioes  of  the  peace  of  tbe 
conoty,  riding,  ordivision  in  which  suoti  hundred  or 
district  ehiill  be  situate,  residing  in  or  acting  for 
such  bandred  or  disiriot,  and  tbey  shall  titerenpoa 
appoint  a  special  petty  session  of  all  tbe  justices  of 
tbe  peace  of  the  ooanty,  riding,  or  division  acting 
for  SDcb  bundred  or  district,  to  be  bolden  within  not 
less  tbou  twenty  nor  more  than  thirty  days  next 
afler  tbe  exhibition  of  snch  notice,  for  the  parpote 
of  hearing  and  determining  any  claim  whieh  may 
be  then  and  there  brought  before  them  on  acoonnt 
of  any  suob  damage  t  and  snob  high  constable  shall, 
within  three  days  after  sucb  appointment,  give  no- 
tice in  writing  to  the  claimant  of  the  day  and  bunr 
and  plAoe  appointed  for  balding  sncb  petty  session, 
and  shall,  within  ten  days,  give  tbe  like  notice  to 
all  tbe  justices  acting  for  sucb  hundred  or  district; 
and  the  claimant  is  nereby  required  to  oaose  a  no- 
tice in  writing.  In  tbe  form  in  the  schedule  hereunto 
annexed,  to  be  placed  on  tbe  charota  or  cbapel  door, 
or  other  oonspiouous  part  of  the  parish,  townshiii, 
or  place  in  which  such  damace  shall  have  been  sos- 
uined.oa  two  Sandursprfloeaintthedarof  hol^at 
suob  pstty  Mssion." 

That  is  the  provision  where  tbe  damage 
claimed  is  for  t&rty  pounds  or  less,  for  $160 
or  less.  The  man  must  make  his  claim  within 
seven  days,  and  then  the  justices  of  the  peace 
of  tbe  county  are  to  hold  a  special  session, 
and  ample  notice  is  to  be  given  so  tbat  every 
person  within  the  hundred  or  riding  or  dis- 
trict shall  have  a  full  knowledge  of  it,  that  he 
may  be  there  to  make  what  defense  can  be 
mi^e  in  the  premises.  Where  is  there  any 
such  thing  as  that  io  this  bitlY. 

Tbat  is  not  all.  The  limitation  of  actions 
in  that  statute  is  only  three  months,  and  so  it 
is  now  in  England  to  this  day.  The  person 
claiming  damages  must  sue  in  tbree  months 
or  he  cannot  sue  at  all ;  he  is  barred.  But 
bow  iii  it  under  the  provisions  of  this  bill 
as  it  now  stands  7  For  five  dollars  of  a  claim, 
or  five  cents  of  a  claim,  the  party,  without 
having  made  any  claim  within  seven  days,  or 
anything  like  it,  withoat  having  notified  any 
magistrate  at  all,  witbont  having  given  the 
county  any  chance  to  arrest  the  offender  or 
make  any  defense,  is  authorized  to  go  one 
hundred,  two  hundred,  tbree  hundred,  four 
hundred  miles.away  and  bring  his  case  in  the 
district  ooart  of  the  United  SUtes ;  ud  there 
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is  DO  limitatioD  of  action  at  all.  It  may  be 
brougtitteayearsafiervard  oreven  twenty  years 
afterward,  so  far  as  this  act  would  apply,  for, 
alihoagh  we  have  some  liniitatioa  acU,  they 
will  Dot  apply  to  the  provisiooa  of  this  bill  if 
it  ibould  MTOioe  a  law.  We  bare  no  general 
limitatioo  acts,  no  Federal  statute  of  Umlta' 
tioDS.  We  have  some  acu  that  apply  tbe 
limitations  of  the  State  taw  to  the  subject,  but 
not  one  of  those  would  apply  to  this  bill  if  it 
passed.  So  that  tea  years,  oay,  twenty  years 
afler  theact  is  committed  a  suit  may  be  brought 
under  this  bill  if  it  shall  become  a  law.  How 
different  is  that  from  tbe  English  statute  I 
There  tbe  claim  mast  be  made  within  sevea 
days,  white  the  thing  is  fresh,  white  tbe  facts 
can  be  discovered ;  and  if  suit  is  not  brought 
within  three  moQihs  it  cannot  be  brought  at 
all  {  and  there  tbe  court  to  try  it  is  a  local 
court,  right  in  the  neighborhood,  where  the 
witneeses  can  be  produced  aad  all  tbe  testi- 
mony can  be  beard  and  the  facts  can  be 
aacertained.  There  is  no  directing  a  man 
tbree  hondredi  four  hnndred,  or  five  hundred 
miles  ott,  but  an  investigation  by  that  tribunal 
vhioh  of  all  others  would  be  most  likely  to 
discover  tbe  truth. 

But,  Mr.  President,  I  said  my  colleague 
vonld  liave  done  well  to  have  looked  at  tbe 
lawa  of  his  own  country  upon  this  subject. 
What  is  the  theory  upon  which  a  municipality 
or  a  county  is  to  be  made  liable?  It  ia  that 
tbe  coonty  has  been  derelict  io  its  duty  io  pre- 
■erviog  the  tights  of  person  or  of  property, 
aud  it  is  because  of  that  derelictioot  and  for 
DO  other  reason,  tba%  it  is  nunished  by  being 
made  liable  for  damages.  That  is  the  theory 
of  the  law.  Is  there  any  such  thing  in  this 
bill  as  it  now  stands?  No,  sir;  the  coonty 
may  have  performed  its  duty  to  the  utmost; 
it  may  have  tbe  best  officers  in  tbe  world;  it 
may  have  the  most  law-abiding  people  in  tbe 
world  ;  it  may  have  a  population  tbe  most  dis- 
posed of  any  in  tbe  worm  to  protect  everyman 
in  his  rights;  and  yet  it  may  be  liable  uader 
this  bilL  Nay,  more ;  it  may  have  seizeiHhe 
men  who  committed  the  crime,  may  have  con- 
victed them,  may  have  put  them  in  the  peui- 
tSDtiary  of  tbe  State  for  the  crime,  and  yet  it 
is  to  be  liable  for  damans.  Nay,  more ;  if  it 
»  withio  the  State  of  Maryland  or  the  State 
of  New  York,  ot  any  State  which  has  a  law 
making  the  municipalities  or  counties  liable 
for  BucD  damages  as  these,  that  State  law  may 
have  been  put  io  force  ;  the  county  may  have 
responded  under  the  State  law  ;  and  yet  here  is 
anoiber  lawthatg^ves  another  cause  of  action, 
«od  the  recovery  in  the  State  conru  a  no  bar 
to  the  action  in  tbe  Fedenl  oonrts.  That  is 
lbs  kind  of  a  law  that  it  ia  proposed  to  pass 
Iiere. 

But,  sir,  let  us-  see  what  the  lavs  are.  1 
know  of  no  law  on  our  statute-books  that  so 
clearly  snows  what  is  right,  that  so  clearly 
goes  upon  the  correct  principle  on  this  sub- 
ject, as  the  act  of  tbe  State  or  Maryland ;  and 
1  ask  the  Seeretaty  to  read  it  U  consists  of 
foor  short  sectioos,  and  I  beg  the  attention  of 
the  Senate  to  it,  that  the/  may  aee  a  law  that 
is  right,  and  contrast  it  with  a  law  that  has  not 
a  single  element  of  right  in  it. 

The  Chief  Clerk  read  as  follows : 

"Sscnox  1.  iriB  anyeonnty  or  Incorporated  town 
w  eiu  of  this  Stale,  any  eharob.  ohapsl,  or  oonvent, 
any  dwellins-hoasa,  say  howe  oaed  or  deiisnod  by 
tny  penon  or  any  body-eorporate  u  &  pImb  for  the 
traoMoiion  of  basiDWi  or  aepMit  of  proper^,  any 
abip.  ahip-yud,  or  lumber-yard,  any  barn,  itable.  or 
other  oat-nuoae,  or  any  «rtial«  of  penonal  property, 
eball  be  iujurod  or  destroyed,  or  if  any  property 
therein  ibitll  he  taken  away,  iojured,  or  deatroyed 
by  any  riotous  or  tamaltnous  aasemblBce  of  people, 
the  full  amount  of  the  damage  ho  done  sball  be 
recoTerabl*  by  the  safferor  or  sufferers  by  suit  at 
law  atalnst  the  eoaoty.  towa,  or  eity  within  whose 
juriMiotion  anob  riot  or  tumult  oooumd. 

"2.  No  Buoh  liability  aball  be  Inearred  by  any 
eonoty,  inoorp'TiUed  town,  or  city,  unleaa  the  au- 
thoritiea  thereof  aball  have  had  sood  reason  to  be- 
lieve that  iueh  riot  or  tumultuous  assemblage  WM 
about  to  take  plmoe.  or,  bavinB  taken  plaee,  shall 
bare  had  oottoe  of  the  same  in  time  to  prevent  said 
taiury  or  deatraotlon.  either  by  its  own  police  or  with 
US  aid  of  tha  oltisens  ef  sooh  ooanty,  lem,  or  sUr* 
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biltty  snail  devolve  on  sacb  oounty,  town,  or  city, 
unless  the  authorities,  baviDS  notiee,  have  also  tbo 
ability  of  tbemsolvea,  or  with  their  o<rn  citizens,  to 
preveotsaid  injary. 

"3.  In  DO  case  ■ball  indemnity  be  reoetved  when  it 
shall  be  satisractorily  proved  that  the  oivll  anthori* 
ties  and  oilisens  of  said  oounty,  town,  or  city,  when 
caJled  OD  by  the  civil  authorities  thereof,  have  used 
all  reasonable  diligence  and  all  the  powers  intrusted 
to  them  for  the  prevention  or  suppression  of  such 
riotona  or  anlawfal  assanablaffes. 

"4.  In  any  suit  inatitntad  under  this  article  the 
platnUff  flaay  deolan  feawally  and  civ*  the  apeoial 
matter  in  evidenoa." 

Mr.  THURMAN.  Now,  Mr.  President, 
mark  the  safeguards  and  justice  of  this  act. 
After  declaring  tbe  liability  in  the  first  section, 
then  comes  the  second  : 

"  No  such  liability  shallbe  incurred  by  any  county, 
incorporated  totra,  or  eity.  uatess  the  authorities 
thereof  sball  have  bad  good  reason  to  believe  that 
such  riot  or  tumultuous  aasemblage  was  about  to 
take  place,  or,  having  taken  place,  shall  have  had 
notice  of  the  same  in  time  to  prevent  said  injury 
or  destruation,  either  by  iu  own  police  or  with  the 
aid  of  tha  citisens  of  auch  coaniy,  town,  or  city." 

Is  not  that  right?  Why  make  tbe  county, 
or  town,  or  paruh  liable  when  it  bad  no  reason 
whatsoever  to  anticipate  that  any  such  crime 
was  aboat  to  be  committed,  and  when  tt  had 
DO  -knowledge  of  the  commission  of  the  crime 
nntil  after  it  was  committed?  What  justice  is 
there  in  that  ?  And  if  that  is  true  m  regard 
to  a  city,  as  was  well  said  by  my  friend  from 
California,  wKb  bow  much  more  force  is  it 
right  in  regard  to  tbe  sparsely -Sdtlted  places 
in  a  conntyT  Why,  air,  what  conaUtutas  an 
offense  nnder  this  act?  As  interpreted  by  the 
chairman  who  make*  the  report,  if  three  or 
more  persons  sball  tamnltnousty  and  riotously 
aaseiable  together  and  commit  any  one  of  these 
outrages,  either  to  property  or  to  person,  tbe 
county  is  to  be  liable.  If  three  or  more  per- 
sons in  the  most  obsoore  and  oat  of  tbe  way 
place  in  a  large  county,  some  of  which  coun- 
ties are  almost  as  large  as  some  of  the  States 
of  this  Union,  shall  get  together  and  puU  down 
an  old  log  bars  or  an  old  log  school-house,  not 
worth  twenty  dollars,  the  county  is  to  be  liable, 
although  its  people  have  no  knowledge  io  tbe 
world  of  tlie  meditated  riot  and  no  knowledge 
of  the  offense  until  afler  it  is  committed.  If 
three  or  more  men  having  some  enmity  toward 
another  shall  combine  together  and  go  in  the 
night  and  burn  his  barn,  although  tbe  county 
knew  nothing  of  it,  nobody  knew  anything  of 
it  but  these  uiree  men,  and  the  people  knew 
nothing  of  it  until  the  barn  was  utterly  con- 
sumed, and  Uierefore  the  injury  could  not 
lutve  been  prevented,  according  to  this  bill  the 
connty  is  to  be  liabU.  What  justice  is  there 
in  any  snch  thing  as  that?  Upon  what  prin- 
ciple can  that  be  sustained  for  one  moment? 
Yon  have  in  this  Maryland  statate  tbe  proper 
safegoard,  the  proper  {irinciple  upon  which 
there  ought  to  be  responsibility,  where  respon- 
sibility exists, 

"  It  being  the  intention  of  this  article  that  no  such 
liability  shall  devolve  on  snch  county,  town,  or  city, 
unless  tbe  authorities,  faaving  notice,  have  also  the 
ability  of  themselves,  or  with  their  own  citiaens,  to 
prevent  said  injury." 

But,  again, here  is anotherproTision,amoat 
matet^  and  wise  pronsion,  in  tbe  third  section 
of  this  Maryland  act,  and  which  ought  to  be  in 
every  such  act;  but  it  is  not  to  be  found  in  tbe 
bill  now  before  the  Senate; 

"In  no  case  shall  Indemnity  lie  received  when  it  is 
sattsfiMtortLy  proved  that  the  civil  authorities  and 
citisena  of  said  county,  town,  or  oity.  whan  oalled  on 
by  the  oivll  antboritiesthereof,  have  used  all  reaaon- 
able  diligeDce  and  all  tbe  powers  intrusted  to  them 
for  tbe  prevention  or  soppreasioa  of  such  riotous  or 
unlawful  assemblages." 

Is  not  that  right?  When  a  riot  takes  place 
and  the  city  calls  out  its  force,  does  everything 
that  is  possible  to  put  it  down,  even  to  the 
shooting  down  of  men  in  tbe  streets,  the  city, 
which  us  exerted  all  its  power,  all  Uie  power 
that  any  government  in  the  world  could  exert, 
that  shot  men  down  in  tbe  streets  to  putan  end 
to  the  riot,  under  this  amendment  of  my  col- 
league, is  to  be  liable.  What  justice  is  there 
in  any  sooh  thing  aa  that  7 

Kowi  ^1 1  oone  naxk  (o  tba  aUtota  of  Maw 


York,  and  that  contalins  a  provision  which 
ought  to  have  been  in  the  Maryland  statate 
ana  ought  to  be  in  every  statute  on  this  sub- 
ject. The  New  York  statute  contains  this 
same  limitation  of  three  months;  the  suit  must 
be  brought  within  three  months.  After  pro* 
viding  the  liability,  and  then  that  the  action 
may  be  brought,  the  third  section  of  the  act 
reads  aa  follows: 

"No  person  or  corporation  shall  be  entitled  to 
recovery  in  any  such  action,  if  it  shall  appear  upon 
tbe  trial  thereof  that  such  dcBtruction  or  injury  of 
property  was  ocoaaioned.  or  io  any  mannec  aided, 
sanotiontd,  or  permitted,  by  tbe  earelaasnsaa  or  nsf - 
ligenca  of  such  person  or  corporation." 

Mr,  EDMUNDS,  That  will  be  tbe  general 
common-law  principle. 

Mr,  THURMAN,  I  do  not  know  whether 
it  will  or  not  You  are  not  making  common 
law ;  you  are  making  n  statute  here  which  sov- 
erna  the  case,  and  that  is  the  statute  which 
speaks:  the  common  law  is  silent,  I  say  that, 
of  all  the  eases  in  the  world,  these  verjr  cases 
in  the  South  are  cases  for  the  application  of 
that  very  provision,  and  it  ought  to  be  in  this 
law ;  otlierwise  the  law  is  fatally  defective. 

But,  sir,  that  ia  not  all.  This  New  York 
statute  goes  on  : 

"Nor shall  any  person  or  corporation  be  entitled 
to  recover  any  damages  for  aoydestruotion  or  injury 
of  property  oe  aforesaid,  unless  such  party  shall  have 
used  all  reasonable  diligence  to  prevent  snch  dam- 
ase.  and  shall  have  notified  the  mayor  of  such  oity, 
or  the  sheriff  of  snch  county,  immediately  after  being 
apprised  of  any  threat  or  attempt  to  destroy  or  in- 
jure  his  or  tbeir  property,  by  anr  mob  or  riot,  of  the 
foots  brought  to  nia  KBOwledge." 

lliere  ia  another  most  wise  and  salutary  pro- 
vision. There  is  no  common  law  for  that.  That 
ia  pare  statate,  and  It  ought  to  be  in  this  bill. 

Mr.  EDMUNDS.  May  I  ask  my  frieada 
question  rieht  there  ? 

Mr.  THURMAN.  Certainly. 

Mr.  EDMUNDS.  I  ask  whether,  nnder  the 
head  of  due  diligence  by  any  party  possessed 
of  property  in  its  protection,  supposing  the 
law  to  impose  that,  the  duty  of  informing  the 
public  authorities  if  he  apprehended  the  de- 
struction of  bis  property  would  notbeinclnded? 

Mr.  THURMAN.  No,  sir ;  I  say  there  ia 
nothing  at  all.  This  is  an  action  not  given  at 
common  law. 

Mr.  EDMUNDS.  Uy  friend  does  not  an- 
derstaod  me.  I  say,  granting  the  obligation 
under  this  statute  or  in  aid  of  it  of  every  prop- 
erty holder  to  exercise  all  due  and  active  dili- 
gence in  tbe  protection  of  his  property,  woald 
there  not  be  included  in  that  du^  the  obliga- 
tion, if  he  had  informaUon  of  a  threatened 
riot  io  destroy  his  projperty,  to  inform  the 
pnUic  anthoritiea  diat  they  might  pment  it? 

Mr.  THUBMAN.  I  see  no  snch  obligation 
made  by  the  statute,  and  the  common  law  does 
Dot  apply  to  tbe  case  beeanse  the  action  is  not 
given  at  common  law,  but  is  apnrely  statutory 
creMion.  But  if  there  is  any  such  idea  as  that, 
why  not  put  it  in  tbe  bill?  Why  leave  it  to 
argument  whether  it  is  the  law  or  not  ?  The 
L^islature  of  New  York  saw  fit  to  put  it  in 
tbe  statate  itself,  and  they  did  wisely  to  pat 
it  there ;  and  I  must  say  myself  that  I  know 
of  no  common  law  that  woold  prevent  a  man 
from  recovering  aoder  this  statitte  because  he 
had  failed  to  go  and  notify  the  authorities. 
But,  sir,  let  us  go  on: 

"  And  upon  the  receipt  of  such  uetiee.  it  sball  be 
the  duty  of  such  oSoer  to  take  all  lefal  means  to 
protect  tbe  property  attacked  or  threatened:  aad 
any  snch  officer  or  officers  who  shall  refuse  or  neg- 
lect to  perform  such  duty  shall  be  liable  to  the  party 
aggrieved  for  sacb  damages  as  said  party  may  have 
Bustaioed  by  reaaou  thereof:  Provuimit  That  aud 
party  shall  elect  to  bring  his  action  againat  aum 
officer  Instead  of  such  city  or  connty." 

Then  further: 

"  Xotbing  io  this  aotshall  be  construed  to  prevent 
any  person  or  corporation  whose  property  has  been 
injured  or  destroyed  by  any  mob  or  riot  from  having 
or  maintaining  an  action  against  each  and  every 
perauD  eagaged.  or  in  any  manner  parllaipatinc  in 
encb  riot  or  mol>." 

And  then  finally: 

"  No  aotlon  sball  be  maintained  under  tha 
loss  of  this  aot  unless  the  same  shall  babrouit 
wUUa  thrt*  neatbs  afttf  the  low  or  Injncy." 
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I  have  quoted  these  statates  at  lengtb  to 
•how  whatAmertcan  legislatioa  on  this  subject 
is,  and  bow  wne  it  is,  and  how  very  different 
it  is  from  the  bill  which  we  now  Imve  under 
CODSideration. 

Now,  sir,  I  pass  to  another  thiog,  the  col* 
lectioD  of  the  judgmeata ;  and  here  again  bow 
different  are  the  provisions  of  these  statates. 
In  the  first  place,  I  may  say  in  regard  to  the 
English  statute  that  it  does  not  provide  at  alt 
for  seizing  the  property  of  inaindnals,  but 
only  for  seiEing  pabiio  property. 

Section  six  of  the  Eoglish  act  provides — 

"That  if  the  pIsiDtiff  noovtsn,  tb«  Bh«riff,  on  ro- 
coipt  of  the  writ  of  execntion,  shall  make  out  n  war- 
raot  dirsotins  the  treasurer  of  the  aodn  tv  to  par  the 
•monnt  i  who.  aa  well  u  the  blsti  fionitable,  la  to  be 
reimbnraed  hie  expenses  by  rate,  as  to  which  there 
are  partiontar  provisions  accordins  to  whether  the 
liberties  or  towns  ooatrlbute  to  the  eouat?  rate  or 
JUL  which  it  is  not  tbonsht  material  to  detail."— 
Wm<  on  Biou,  pace  UO. 

What  then  is  the  provision  of  the  English 
statute  on  this  subject  ?  A  judgment  is  recov- 
ered ag^nst  the  hundred ;  the  officer  receives 
the  execution,  and  delivers  his  warrant  to  the 
treasurer  of  toe  baodred,  or  county,  or  city  ; 
the  treasarer  pavs  the  money;  and  then  by 
virtve  of  the  act  oe  is  authorized  to  levy  a  tax 
immediately,  a  nite  as  it  is  called,  to  replace 
the  sum  thuB  taken  out  of  the  treasury.  That 
is  all  right ;  that  is  all  proper ;  aod  Parliament 
having  absolute  authority  over  it  can  vest  that 
treasurer  with  the  power  and  he  wilt  have  that 
right.  There  is  no  seizing  of  an  individual's 
property ;  there  is  no  seizing  of  public  property; 
there  is  no  levyiogthe  ezecotion  upon  a  court- 
house, a  jail,  alunatic  asytom,  a  county  infirm- 
aqr,  and  the  like ;  hut  there  is  jast  a  demand 
oF  the  treasurer  of  that  municipality  or  county 
to  pav  that  judgment  and  provision  mads  for 
him  levying  a  tax  that  shall  raise  the  neces- 
sary amount  of  money.  So,  sir,  it  is  in  the 
New  York  statute : 

"Snob  action  or  actions  may  be  brought  and  con- 
ducted Id  the  same  manner  that  other  actions  may 
be  prosecuted  bv  law,  and  the  judcmeat  may  be  ap- 
pealed from  in  the  manner  now  provided  for  uipoala 
iQ  civil  actions;  and  whenerer  any  fioot  inogsaent 
shall  be  recovered  ocainst  any  such  city  or  county 
in  any  such  aetioo.  tko  treasurer  of  said  city  or 
county  shall,  opoa  the  production  and  flliog  in  bis 
office  a  eertifled  copy  of  the  judgment-roll,  pay  the 
atnount  of  such  jadgment  to  the  party  or  parties 
«aUtled  thereto,  ana  oharge  the  amoaat  that  paid 
to  said  oily  or  ooanty." 

There  is  the  provision  ;  and  then  the  treas* 
□i^  of  the  cit^  or  coanty  is  reimbursed  by  tax- 
ation ;  but  this  bill  of  yours  goes  upon  no  such 
theory  as  that.  It  makes  the  judgment  a  lien 
upon  all  the  fanda  in  the  treasury  of  the  city 
or  coan^,  and  npon  all  its  property,  re^  or 
personal.  It  undertakes  to  nveree  the  law 
that  the  propertr  of  a  county  employed  in  the 
public  use,  as,  for  inatanoe,  the  coort  honee  of 
a  oonnty  Deeessary  to  the  administnttioQ  of 
justice,  the  jail  of  a  county  necessary  to  the 
enforcement  of  justice,  the  public  asylums  of 
the  county  necessary  to  carry  out  the  humane 
provisions  of  the  tawie  rq[ard  to  the  poor  mod 
the  snfibring,  shall  not  be  subject  to-be  taken 
in  execution.  That  is  the  law  everywhere: 
and  you  propose  to  reverse  thaL  Why,  sir,  if 
this  bill  go  into  force,  as  bas  been  well  said  by 
other  Senators^  uid  most  forcibly  by  the  Sen- 
ator from  California,  you  may  stop  every  muni- 
cipal goTerament  in  tbia  eoantry.  A  judgment 
is  recovered  against  a  county  of  ten  or  twenty 
thousand  dollars  for  the  buroteg  of  a  barn. 
That  is  a  lien  imme^ately  on  the  fund  in  the 
oonntr  treasury,  Uiat  fiina  which  mustpaythe 
judges  of  the  courts,  pav  the  jurors  in  the 
courts,  pay  the  officers  of  the  county  or  the  offi- 
cers of  the  city,  pay  the  teachers  oF  the  schools, 
support  the  school -houses,  provide  for  the  sap- 
port  of  the  county  infirmary,  the  poor  and  des- 
titute, provide  for  the  lunatic  asylums  and  the 
like— that  fund  which  is  set  apart  for  that  pur- 
pose can  be  seized  instantly,  or  what  is  the 
same  thing,  not  a  dollar  of  it  can  be  appropri- 
ated-for  any  such  municipal  or  State  purpose, 
for  if  this  judgment  is  a  lien  on  it  the  treasurer 
CMnot  Uka  a  dollar  ef  it  for  any  such  purpose, 


and  thus  you  stop  the  county  government,  or 
stop  the  city  government,  for  want  of  means 
to  carry  it  on.  Is  that  right?  If  Congress 
can  do  that,  it  can  put  an  end  to  municipal 
government  in  the  United  States,  put  an  end 
to  coantT  government,  and  it  may  go  further 
and  in  the  same  way  put  an  end  to  State  gov- 
ernment by  taking  away  from  the  State  all  the 
means  of  carrying  on  justice  or  administering 
law. 

Why,  sir,  upon  the  theory  of  this  bill,  indi- 
viduals might  have  an  action  against  a  State 
with  more  semblance  of  constitutional  law 
than  you  can  give  them  an  action  against  a 
county ;  for  your  onl^  tight  to  interfere  at  all, 
upon  any  interpretation  that  can  be  given  to 
the  GoDBtitntion,  is  where  the  State  has  denied 
the  equal  protection  of  the  laws,  or  the  State 
has  refused  to  protect  citizens  in  their  rights, 
privileges,  and  immunities.  While  it  is  an 
absurdity  to  say  that  the  action  of  a  mere 
county,  of  a  mere  town,  of  a  mere  city,  of  a 
mere  parish,  is  to  be  considered  the  action  of 
the  State,  there  might  be  some  plausible  rea- 
soning for  saying  that  if  the  State  did  fail,  thea 
the  Slate  should  be  liable ;  and  upon  the  theory 
of  this  bill  the  capitol  of  Uie  State  might  be 
sold  out;  its  court-houses  might  be  sold  out, 
its  lunatic  asylums  might  be  sold  out,  every 
institutioil  of  charity  belonging  to  it  might  be 
sold  out,  all  its  fundi  in  the  State  treasury 
might  be  seized,  and  the  State  left  without  any 
means  whatsoever  to  carry  on  the  State  gov- 
ernment. 

I  say,  sir,  the  theory  of  this  bill  is  a  theory 
that  is  utterly  destructive  of  onr  institutions. 
The  States  are  as  neoessary  to  the  existence  of 
the  Federal  Government  as  is  a  Congress  of 
the  United  States  or  a  President  of  the  United 
States.  By  States  the  Senators  on  this  floor 
are  chosen.  States  are  interwoven  with  our 
system,  so  that  strike  them  down  and  the 
fabric  of  the  Qeneral  Government  fells  into 
ruins  at  the  same  time.  And  now,  sir,  if  you 
assume  s  jurisdiction  that  enables  yon  to  stop 
a  State  in  the  making  or  the  exeuntion  of  its 
laws,  to  take  from  it  all  the  means  by  which  it 
can  preserve  civil  govemmeBt  at  all,  yon  put 
an  end  to  anything  like  the  existence  of  States 
except  in  name,  and  the  name  itself  will  soon 
drop  out  of  the  calendar  of  names. 

I  must  say,  Mr.  President,  that  upon  so  grave 
a  subject  as  this  I  never  have  seen  so  loosely 
a  drawn  law.  We  never  have  had  any  such 
law  as  this  in  the  western  States.  We  never 
have  had  in  the  western  States,  and  there  never 
has  been  I  believe  in  the  southern  States  anj 
law  making  cities,  or  towns,  or  counties  liable 
for  damMtes  done  by  mobs. 

Mr.  SHERMAN.  It  is  the  kw  in  Ken- 
tucky. 

Mr.  THURMAN.  No,  it  is  not  the  law  in 
Kentucky. 

Mr.  SHERMAN.    I  am  so  informed. 

Mr.  THURMAN.  I  was  informed  so  too, 
but  I  inquired  of  both  the  Kentucky  Senators 
and  they  tell  me  it  is  not  the  law  there  and 
never  has  been,  and  I  sent  for  the  Kentucky 
statutes  and  had  them  here,  looked  them  over 
carefully,  and  could  find  no  such  law. 

Mr.  SHERMAN.'  I  will  send  for  it. 

Mr.  THURMAN.  If  it  is,  that  is  an  excep- 
tional case.  We  have  never  had  any  such 
thing  in  Ohio,  I  am  sure  ;  we  never  had  any 
such  thing,  I  think,  iu  any  western  State,  un- 
less there  should  be  such  a  thing  in  the  State 
of  Kentucky;  and  thatboth  the  Senators  from, 
that  State  assure  me  is  not  the  fact,  and  I  have 
not  been  able  to  find  it  in  her  statute-book.  No 
lawyer  will  pretend  to  say  that  he  knows  all 
the  statute  law,  for  Coke  well  said  that  if  any- 
body asked  him  what  was  the  common  law 
he  would  feel  very  much  ashamed  if  hu  could 
not  give  a  reasonably  direct  answer,  butif  aoy- 
hody  asked  him  what  was  the  statnte  law  he 
would  be  almost  ashamed  to  tell  what  it  was 
or  to  Bssame  to  tell  what  it  was. 

Mr.  SHERMAN.  In  a  single  judgment  ren- 
dered in  favor  of  certain  citiceAs  of  Illinois 


against  the  city  of  Paducab,  some  sixty-odd 
thousand  dollars  was  collected  of  that  city  for 
damages  done  by  a  mob  at  the  landing  at 
Paducah,  perhaps  by  the  burning  of  a  vessel. 
That  very  sum  was  recovered  in  the  United 
States  courts  and  enforced  by  mocess. 

Mr.  THURMAN.  I  shonldlike  to  see  that 
law  and  the  report  of  that  case  aeainst  the  city 
of  Paducah.  It  mnst  be  a  miBtaice;  we  novel 
have  had  any  such  law  of  the  United  States. 

Mr.  SHERMAN.  No;  the  law  of  Ken- 
tucky. 

Mr.  THURMAN.  It  may  be  so;  I  will  not 
undertake  to  say  that  it  is  not,  because,  as  I 
said,  nobody  can  tell  what  are  the  statute  laws ; 
but  if  it  is,  that  is  the  exceptional  case. 

For  seventy-odd  years  the  people  of  Ohio 
have  lived  under  a  government  of  law,  and  have 
grown  from  a  mere  handful  of  inhabitants  on 
the  banks  of  that  river  to  a  State  containing 
more  than  two  and  a  half  millions  of  popu- 
lation, and  never  yet  haa  die  found  itneoes* 
sary  to  pass  such  a  law  as  this ;  and  I  do  not 
believe  she  ever  will  find  it  necessary  to  pass 
any  such  law.  And  yet  I  will  not  say  that  such 
a  law  as  that  of  Maryland,  with  the  additional 
provisions  that  I  have  read  from  the  statnte  of 
New  York,  would  not  be  a  good  law  for  every 
State  in  the  Union  to  pass.  I  will  not  say  that 
it  might  not  be,  although  my  own  belief  is  that 
there  is  much  leas  necessity  for  it  than  is  gen- 
erally supposed. 

This  is  new  law:  it  certainly  is  new  lawwhen 
it  is  attempted  to  be  embodied  in  a  statute  of 
the  United  States;  and  surely  if  we  are  to 
embark  in  the  making  of  such  laws  as  this  they 
ought  to  be  made  with  the  most  careful  con- 
sideration and  not  be  each  as  this,  taken  from 
an  Eoglish  statute,  where  Parliament  is  omnip- 
otentj  and  without  one  sinrie  one  of  Uie  safe- 
guards  ^at  even  Uiat  English  statute  throm 
around  the  people. 

Mr.  President,  for  these  reasons,  without 
occupying  an7more  of  the  time  of  the  Senate, 
altboagh  there  is  a  large  field  here  for  criti- 
cism, 1  do  hope  that  the  Senate  will  disagree  to 
the  report  of  the  committee  of  conference.  It 
is  just  as  much  the  interest  of  my  friends  on 
the  Republican  side  of  the  Chamber  that  this 
law  Bhonld  be  a  good  law  as  it  can  be  the  inter 
est  of  anybody  on  this  side  of  the  Chamber. 
Neither  as  lawyers,  earefnl  of  their  reputation, 
nor  as  legislators,  careful  of  the  interests  of  the 
country,  can  they  wish  to  put  on  the  statute- 
book  a  statute  of  which  Uiey  would  in  a  very  few 
years,  when  cooler  counsels  come  to  prevail, 
find  toemsetves  compelled  to  be  ashamed  of, 

Mr.  C0NKLIN6.  I  move  that  the  Senate 
take  a  recess  until  half  past  seven  o'clock. 

Several  SairAtOBs.   Oh,  no;  Ictus  vote. 

The  PRESIDING  OFFICER,  (Mr.  Mob- 
rill,  of  Vermont,  in  the  chair.)  The  motion 
is  that  the  Senate  take  a  recess  nntil  half  past 
seven  o'clock. 

The  motion  was  not  agreed  to — ayes  22, 
noes  31. 

Mr.  THURMAN.   I  move  that  the  Senate 

adjourn. 

The  motion  to  adjosrn  was  not  agreed  to — 
aves  fourteen,  noes  not  counted. 
'  Mr.  CAMERON.   I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi* 

ness. 

Mr.  EDMUNDS.  No  ;  let  us  finish  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  moves  that  theSenate 
proceed  ta  the  eoonderation  of  executive  busi- 
ness. 

The  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER.   The  ones 
tion  is  on  the  motion  of  the  Seuatorfirom  Ohio, 
to  postpone  the  report  until  to-morrow  and 
that  it  be  printed. 

Mr.  CONKLING.  It  seems  now  very  clear, 
I  suppose  the  Senator  from  Ohio  farthest 
from  me  la  satigf-ed,  thaytTlS  the  pleasure  of 
the  SQnat^^ej^^^i^e,\wj|^^out  adjourning 
until  to-mortow,  the  consideration  ol^  this  re- 
port, and  perhaps  of  tiie  report  behind  it  from 
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Aaother  conference  commiUee  also.  There- 
fore, ire  have  now  fairly  preseoted  the  qaes- 
tioD  whether  we  shall  conveniently  or  inoon- 
veaieotly  sit  for  this  purpose,  so  that  I  reuew 
again  my  motion  that  the  Senate  take  a  reoeas 
nntil  half  past  seven  o'clock,  and  I  do  so  be-  i 
came  there  was  some  miqapptehenaion  about  i 
it  before;  and  I  ask  either  a  division  upon  the 
question,  so  that  we  may  vote  understand!  ugly, 
or  for  the  yeas  and  nays. 

ThePBESlDINO  OFFICEO.  it  is  moved 
that  the  Senata  take  a  recess  until  half  .past 
seven  o'clock. 

The  ^ueetioB  being  put,  there  were  on  a  | 
division — ayes  30,  noes  17.  I 

So  the  motion  was  a^ed  to:  and  (at  five  ] 
o'elook  and  twe^ly-six  miautes  p.  m. )  the  Sen- 
ate took  a         until  half  past  seven  o'elook. 


BVBNINa  SESSION. 
'The  Seoate  reassembled  at  half  past  seven 
o'elook  p.  m. 

OKIHIB  or  BUSIHI88. 

The  FJIESIDENT  pro  tempore.  The  qoes- 
^on  before  the  Senate  is  the  motion  or  the 
Senator  from  Ohio,  [Mr.  Thd&mak,]  to  post- 
pone nntil  to-morrow  and  print  the  report  of 
the  committee  of  conference  on  the  bill  (H.  R. 
No.  320)  to  enforce  the  provisions  of  the  four- 
teenth ameodoient  to  tlie  Constitution  of  the 
United  States,  and  for  other  purposes, 

Mr.  SAWYEH.  I  desire  unanimoas  con. 
sent  to  call  up  and  have  passed  a  bill  to  which 
I  think  there  can  be  no  possible  objection. 

Mr.  EDMUND3.  In  order  not  to  be  invid- 
ious, and  without  knowing  what  it  is,  I  insist 
on  tne  regular  order,  bb  I  shall  against  all  other 
things  until  it  is  disposed  of. 

The  PRESIDENT  jjro  tempore.  Itrequlres 
unanimous  consent  to  consider  any  other  bill, 
and  objection  is  made.  With  the  assent  of 
the  Seoate,  the  Chair  will  lay  before  the  Sen- 
ate several  bills  frotn  the  Hoase  of  Represent- 
atives. 

HOUBR  BJILS. 

The  following  bills  were  sevttrally  read  a 
first  time,  and  ordered  to  lie  on'the  tablet 

A  bill  (U.  R.  No.  425)  to  aathorise  the  Sec- 
retary  of  War  to  give  VVieeweU  barracks  to  the 
Beolah  Baptist  church ; 

A  bill  (H.  It.  No.  43&)  for  convening  the 
next  LegisJiUiTe  Assembly  of  the  Territory  of 
Mev  Mexico,  and  for  other  porposes ; 

A  bill  (H.  JEL  No.  ^)  declaring  a  post  route 
in  the  State  of  Qaoixia;  and 

A  bill  (H.  B.  No.  428)  io  astablish  certain 
post  roads. 

OOaiMinBI  IBSVUK. 

Mr.  CARPENTER.   I  ask  to  be  excused 

from  farther  service  upon  the  Committee  on 
Enrolled  Bills. 

The  PRESIDENT  pro  tempore.  The  qnes- 
tion  is  on  granting  the  request  of  the  Senator 
from  Wisconsin. 

The  request  was  granted. 

WtlUDRAU'AL  or  PAFJiUS. 

Od  moUoa  of  Mr.  WILSON,  it  was 

Onlnwtf.  lliat  Junes  N.  Carpmtn  havs  leava  to 

witbdraw  hu  petition  and  papers  izom  the  Sim  of 

the  Senate. 

ENJORCBMBsr  OV  fOURTEENTU  AMENDMENT. 

The  Seaate  rs&umed  the  consideration  of  the 
report  of  th^  committee  of  conference  on  the 
dissAceeing  votes  of  the  tno  Houses  upon  the 
bill  (EE.  R.  No.  320)  to  enforce  tho  provisions 
of  the  fourteenth  ameadmeot  to  the  Constitu- 
tion of  the  UnUed  States,  and  for  other  pur- 
poses. 

Mr.TRUUBDLL.  I  sattsst  the  propriety, 
as  the  House  has  adjoiirned^until  to-moirow, 
of  letting  an  order  be  entered  to  print  this 
report  so  that  we  can  have  it. 

Mr.  THURMAN.    By  unanimooa  conmat 

Mr.  EDMUNDS.  Do  youexpecttUareport 
to  go  over  ill  this  body  to-oight? 

Mr.  TRUMBULL.  No.  we  can  go  on  with 
it,  but  it  can  be  pqpted. 


Mr.  EDMUNDS.  What  good  will  that  do 
to  us? 

Mr.  TRUMBULL.  For  the  benefit  of  the 
House.    They  will  have  it  Uien  in  print. 

Mr.  EDMUNDS.  If  it  does  not  take  the 
report  from  this  body  I  will  not  object. 

Mr.  TRUMBULL.  It  was  not  my  object 
to  take  it  away.  If  we  had  made  that  order 
when  we  met  to-day,  we  should  have  had  it  on 
oar  own  tables  now  in  print. 

Mr.  EDMUNDS.   We  had  better  go  on. 

Mr.  COLE.  It  cannot  be  printed  without 
a  copy. 

Mr.  TRUMBUUi.  We  can  have  n  copy 
made. 

•  Mr.  EDMUNDS.  Let  us  go  on  with  the 
regular  order. 

The  PRESIDENT  pro  iemp(W€.  The  quea- 
tjon  is  on  the  moUoa  of  the  Seuator  from 
Ohio,  that  the  report  be  printed  and  postponed 
until  to-morrow. 

Mr.  THURMAN.  My  colleague  was  right 
in  saying  that  there  is  a  statute  of  the  Stale  of 
Kentucky  providing  for  the  payment  of  dam- 
ages in  ease  of  injuries  done  by  mobs.  I  had 
been  told  there  was  sach  a  statute,  but  I  in- 
quired of  the  Senators  from  that  State  if  such 
was  the  fact  and  it  was  their  opinion  that  it  was 
not.  I  sent  for  the  Kentucky  code  aud  could 
find  no  such  statute.  My  colleague,  however, 
has  now  handed  me  the  statute,  and  it  is  sim- 
ply for  the  purpose  of  calling  the  attention  of 
the  Senate  to  its  provisions  that  I  take  the 
floor  again;  and  wnen  I  have  read  it  I  shall 
have  done.  It  is  sohatantially  the  same  as  the 
Maryland  statute,  containing  the  safeguards 
that  are  in  that  statute  and  also  one  that  is  in 
the  New  York  statute  to  which  I  called  the 
attention  of  the  Senate.  It  is  a  very  short 
act  and  I  will  read  it;  it  is  limited  to  the  lia- 
bility of  cities:  it  does  not  extend  to  counties. 
It  is  entitled  ''An  act  to  indemnify  in  certain 
cases  the  owners  of  property  in  cities  that  may 
beinjured,  taken  away,  or  destroyed  by  mobs." 

"Bt  it  madtd  bg  (i«  General  Attmbly  <d  tha  Com- 
monwtaltk  q/"  Kettiwkii,  That  ttom  and  after  the  pas- 
sage of  this  aet.  if  within  aay  city  of  this  Common- 
weslth  any  chureh,  coovcnt  or  ehapal,  dwoUins- 
faoosB  or  bonne  used  or  densaed  for  ttie  tranaaotion 
of  lawful  busineaa  or  deposit  of  propertr.  any  ship, 
ship-jard,  boat  or  vonel.  or  any  railroad  or  prop- 
erty  of  any  kind  betoasing  to  any  railroad  company, 
or  any  artiole  of  personal  properbr,  shall  foe  injared 
or  deatrsyod,  or  if  any  property  therein  or  thereon 
shall  be  taken  away  or  Injured  by  any  riotous  or 
tumoltaons  assemblage  of  people,  tho  fall  araonnt 
of  the  damage  so  done  shall  be  rseoverable  by  the 
safferer  or  Bnfferen  by  aoilon  agaiiut  aaii  oitj. " 

Now  come  the  provisos,  which  ua  the  safe- 
gaarda  that  I  say  onght  to  be  in  this  bill : 

"ProoiiUd,  TbeaathoriUesthcceefhavatheabUltr 
of  themeelvea,  or  with  the  aid  of  their  own  oitiaau, 
to  prevent  suoh  damage." 

That  is  the  first  proviso;  otherwise  the  city 
is  not  liable: 

" And  pmbled  alto.  That  nO  person  shall  maintain 
such  action  who  shall  hare  ooDtributed  by  word  or 
deed  toward  iaeitlng  or  inflaming  inch  tnmnit,  or 
who  sball  have  failed  to  do  what  be  reasonsUy  oonld 
do  toward  preventiDE.  allaying,  or  snppreeelBE  it; 
And  provided /urtAer.  That  do  euch  liability  shall  be 
incurred  bysuoh  cityuoless  the  anthoritiea  thereof 
disll  have  good  reaeon  to  bdieve  that  saoh  riot  or 
tiunaltaous  aaiembly  was  abont  to  take  plaoe,  or 
having  taken  place  shonld  have  hod  notice  of  the 
same  fn  time  to  prevent  said  injury  or  destruction, 
either  by  their  own  ftoroe  er  by  the  aid  of  the  oitisens 
of  son  oUy." 

Thatis  taken  from  the  New  York  net.  The 
other  provisos  are  substantially  taken  from  the 
Maryland  act.  This  act  was  approved  March 
10,  1866,  and  it  shows  what  is  the  American 
law  On  this  suhjeot,  and  shows  what  ought  to 
be  in  every  act  ^t  provides  for  any  such 
indemnity. 

Mr.  DAVIS,  of  Kentaeky,  •  I  wiU  make  a 
single  remwk  npott  this  not.  Ujr  friend  from 
Ohio  inquired  of  me  if  there  was  snob  a  stat- 
ute as  that  in  the  State  of  Kentucky.  I  had 
no  recollection  of  it«ad  I  did  not  believe  that 
there  was.  It  is  rather  a  late  act,  dated  iu 
1666.  I  never  had  heard  myself  of  a  case  that 
arose  under  that  act  until  the  honorable  Sen- 
ator from  Ohio  farthest  from  me  [Mr.  SHEa- 
lux}  mentioned  one  that  had  been  named  to 


him  by  a  lawyer  from  Kentucky,  to  wit,  in  the 
city  of  Paducah,  abpot  three  hundred  milea 
from  where  I  reside. 

I  certainly  do  not  disapprove  that  law  as  it 
has  been  read  by  the  honorable  Senator  from 
Ohio,  [Mr.  Xhhrhav.}  Itisa  jnstandwiseand 
proper  law,  when  made  by  a  competent  aud 
a  fit  aathority,  and  the  only  proper  authority 
in  this  country,  in  my  judgment,  to  enact  such 
laws  is  the  Legislatures  of  the  respective  States, 
and  I  believe  that  every  State  onght  to  have 
such  a  law,  and  it  ought  to  be  enforced  faith- 
fully and  honestly. 

The  PRES IDENT tempore.  The  ques- 
tion ia  on  the  motion  of  tho  Senator  feom  Olao, 
to  postpone  the  report  until  to-moROW  and 
print  it. 

Mr.  DAVIS,  of  Kentucky.  I  uk  for  the 
yeas  and  nays. 

llie  yeas  and  nays  were  ordered. 

Mr.  EDMUNDS.  I  suggest  that  this  motion 
was  disposed  of  before  the  recess  took  )>laco 
advereely^  I  so  nndentood  it,  and  I  thmk  it 
will  so  appear  in  the  proceedings  in  Uie  Globe 
•to-morrow. 

The  PRESIDENT  pro  Umpore.  The  Chair 
is  advised  that  such  is  not  the  cose ;  but  an- 
other Senator  was  in  the  chair  at  the  time  to 
which  the  Senator  from  Tnmont  refers. 

Mr.  EDMUNDS.  While  I  am  up  I  wish 
to  say  that,  whatever  may  be  the  late  of  this 
motion,  I  shall  feel  bound  to  insist  on  the  role 
that  only  two  speeches  on  this  subject  shall  be 
bad  from  any  one  Senator. 

Mr.  MORTON.  Mr.  President,  I  do  not 
intend  to  discuss  the  partionlar  amendment 
that  has  been  under  disoossion  this  afternoon. 
The  time  for  disoossing  iba  general  power  to 
pass  this  bill,  or  the  neceeslty  for  its  passage, 
has  gone  by.  But  we  have  heard  tO'day  a 
great  many  declarations  that  this  bill  was  in 
every  part  of  it  a  violation  of  the  Constitution ; 
that  there  was  no  power  to  pass  the  particular 
amendment  or  olaose  which  has  been  under 
discussion.  I  have  notbeen,  myself,  very  much 
alarmed  by  these  deolarstions  of  oor  Demo- 
cratic friends  in  r^pird  to  the  vioUtion  of  the 
Constitution  and  as  to  the  results  that  are  to 
flow  from  it.  I  have  heard  saeh  dedarations 
from  the  Democratic  party  ever  since  I  have 
had  anything  to  do  with  politics. 

I  remember  that  in  1864,  when  the  Missouri 
compromise  was  repealed,  that.repeal  was  pat 
upon  the  gronnd  that  Congress  had  no  power 
originally  to  make  that  compromise,  or,  in 
other  words,  that  Congress  had  no  power  to 
exclude  slavery  from  the  Territories,  that  that 
power  belonged  to  the  people  of  the  Terri- 
tories, and  was  denominated  "popular  sov- 
ereignty." The  repeal  of  the  Miissonri  com- 
promise may  have  been  aud  to  be  the  ban- 
ning of  the  war. 

In  1868  the  Democratic  waij  took  the 
gronnd  that  the  people  of  the  Territories  had 
no  power  to  exclude  slavery  therefrom  ;  bat 
that  the  ConsLitution  by  its  own  inherent  force 
carried  slavery  into  all  the  public  domain  and 
protected  it  there. 

In  the  winter  of  1860-61  Mr.  Buchanan,  in 
his  message  to  Congress,  took  the  gcpnod  that 
the  Qovemment  had  no  power  to  coerce  a 
State  to  remun  in  the  Union,  had  no  power, 
in  other  words,  to  suppress  the  rebellion ;  and, 
I  believe,  that  position  ti^en  by  Mr.  Bachanaa, 
in  his  message  of  December,  1660,  was  sns- 
t^ned  by  the  Democratic  party  ia  Congress 
generally,  with  but  few  excepUons. 

Then,  when  Mr.  Lincoln  called  out  seventjr- 
flve  thousand  men  in  April,  1861,  it  was  said 
to  be  »  violation  of  the  Coostitntion.  It  was 
all^d  that  he  had  no  power  to  do  ib  Thai, 
when  the  issae  of  l^al-teoder  notes  was  made, 
that  was  decUured  by  the  Democratic  party  to 
be  a  violation  of  the  Constitutien,  that  there 
was  no  power  to  make  those  notes  a  legal 
tender  in  the  payment  of  debts.  Again,  it  was 
svd  that  the  conscription  law,  which  became 
necessary  to  fill  up  oor  Axffl^'mif  Agross  vio- 
lation of  the  ConstitoUon  of  theCnited^tates* 
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Again,  it  was  said  that  Congress  had  no  power 
to  pass  confiscation  laws.    I  believe  the  con- 
aiitutionality  of  those  acts  has  been  decided  by 
the  Supreme  Court  within  the  last  ten  days. 
Then,  it  was  said  that  Mr.  Lincoln  had  no 

Sower  to  issue  his  prockunation  of  blockade, 
[e  was  severely  denounced  for  that.  The  act 
was  said  to  be  a  gross  and  flagrant  violatioQ  of 
the  Constitution  of  the  United  States.  Then, 
it  was  said  that  Congress  had  no  power  to  pre- 
ncribe  test-oaths  for  the  purpose  of  keeping 
rebels  out  of  office. 

Mr.  ED  UUNDS.  The  Sapreme  Court  np- 
held  the  blockade  in  the  prize  cases. 

Mr.  MORTON.  Yes,  sir,  the  legality  of 
the  blockade  was  repeatedly  decided.  Then 
it  was  said  the  President  had  no  power  to  sus- 
pend the  writ  of  hcUfeaa  corpus.  Then  it  was 
denied  that  there  was  any  power  to  make  mil- 
itary arrests  and  imprison  men.  That  was  a 
source  of  very  bitter  deounciatioo  against  the 
Bepobltcan  party  and  i^tuost  the  Adminis- 
tration. Tfaen^hey  declared  that  Mv.  Lincoln 
bad  DO  power  to  issue  his  proclamation  of 
emancipation,  that  the  war  power  gave  him  no 
antbority  to  do  that,  bot  that  it  was  a  gross 
violation  of  the  Constitution  of  the  Unir,ed 
States.  Then,  again,  it  was  said  that  Con- 
greaa  had  no  power  tb  pass  an  act  which  it  did 
pass  to  disfranchise  deserters.  Then  it  was 
said  that  the  States  had  no  power  to  make 
appropriations  of  money  to  pay  bounties  to 
Tolonteers.  That  question  was  particularly 
made  by  the  Democratic  party  in  the  State  of 
Pennsylvania,  and  it  was  finally  decided  by 
the  supreme  coart  of  that  State. 

Then,  Mr.  President,  you  will  remember 
that  the  Chicago  convention  which  nominated 
General  McCletlan  on  the  12ih  of  July,  1864, 
passed  a  resotation  declaring  that  after  having 
tried  the  experiment  of  war  without  success 
for  four  years,  it  was  time  to  make  peace,  and 
further  declaring  that  the  Constitution  bad 
been  violated  iu  every  part ;  if  1  remember 
correctly — I  use  the  very  phrase  employed  in 
the  resolution — that  the  Conatitation  baa  been 
violated  in  every  part  in  the  conduct  of  tbe 
war. 

Then,  after  the  war  was  over,  it  was  declared 
that  the  civil  rights  bill  was  a  gross  violation 
of  the  ConBtituLion;  that  there  was  no  power 
to  pass  that.  It  was  also  declared  during  the 
war  that  there  was  no  constitational  power  to 
suppress  treasonable  publications  and  treason- 
able newspapers. 

Again,  we  were  told  four  years  ago,  and  that 
has  been  repeated  constantly  since,  that  there 
was  no  constitutional  power  to  pass  the  recon- 
structiou  laws,  that  there  was  no  constitutional 
power  to  impost  any  limitations  or  conditions 
to  the  return  to  the  enjoyment  of  political 
rights  of  those  who  bad  been  engaged  in  the 
rebellion;  that  tliey  had  the  right  to  return  to 
the  full  enjoyment  of  civil  and  political  power 
without  any  conditions  or  limitations  being 
imposed  upon  them  by  Congress,  that  there 
was  no  power  to  impose  such  conditions. 

Mr.  EDMUNDS.  And  Johnson  issued  his 
proclamation  on  that  basis. 

Mr.  MOHTON.  Yes,  sir.  Then  it  was  said 
last  session  when  we  paxaed  the  bill  for  the 
purpose  of  preserving  the  punty  of  tbe  ballot- 
box  in  the  election  of  members  of  Congress 
that  we  had  no  right  to  do  that;  the  Conati- 
tation was  torn  and  almost  mined  by  the  pas- 
sage of  that  act.  And  now  we  are  told  that 
we  have  no  power  to  pass  a  bill  for  the  protec- 
tion of  life  and  property  and  liberty  in  the 
southern  States;  that  the  recent  constitutional 
amendments  absolutely  amount  to  nothing  so 
far  as  giving  to  Congress  any  power  for  their 
enforcement  is  concerned.  And  so  it  goes; 
the  history  of  the  Democratic  party  for  the  last 
eighteen  years  at  least  has  been  one  of  denial ; 
I  do  not  mean  by  that  self-denial,  but  it  has 
been  one  of  denial  and  negation. 

For  these  reasons  I  am  not  alarmed  by  the 
declarations  which  have  been  made  duringthis 
debate  by  difittoguisbed  Senators  that  this  bill 


was  a  violation  of  the  Constitntion  in  every 
part ;  that  it  destroyed  the  existence  of  States ; 
that  it  was  a  great  and  wicked  usurpation  of 
power.  I  think  that  tbe  CoDstitntion  gives  ns 
the  power  to  pass  this  bill,  and  that  the  condi- 
tion of  things  in  the  eoutbeni  States  makes  it 
oar  imperative  duty  to  do  ao. 

The  PRESIDENT ;rro  tempore.  Tbe  qnes- 
tion  is  on  the  motion  to  postpone  the  farther 
cooaideration  of  this  report  nntil  to-morrow. 

Mr.  POMEROY.  It  occurred  to  me  that 
the  Senator  from  Ohio  might,  perhaps,  as  we 
have  discussed  the  question  of  postponement 
all  day,  and  it  has  ^ot  to  be  almost  to-morrow, 
withdraw  Uiat  motion  and  let  na  take  the  vote 
on  the  main  qnestion.  I  auggest  to  the  Sen* 
ator  from  Ohio  to  withdraw  the  motion  to  post- 
pone. 

The  PRESIDENT  pro  tempore.  The  yeas 
and  nays  have  been  ordered  on  the  motion  to 
postpone  the  further  consideration  of  this 
report  until  to-morrow,  and  that  it  be  printed; 
and  they  will  he  taken. 

Tbe  Secretary  proceeded  to  call  the  roll. 

Mr.  HAMILTON,  of  Maryland,  (when  his 
name  was  called.)  On  all  questions  connected 
with  this  particular  subject  I  am  paired  with 
the  Senator  from  Maine,  [Mr.  Hamun.] 

Mr.  NYE.  I  should  like  to  inquire  how 
gentlemen  could  pair  on  a  qnestion  they  did 
not  know  was  comiDgup?  [Laughter.] 

Mr.  EDMUNDS.  That  is  notin  order  now. 

Mr.  TRUMBULL,  (when  bis  name  was 
called.)  I  am  paired  with  the  Senator  from 
Arkansas  [Mr.  Rice]  on  the  main  question; 
but  I  should  vote  against  postponing  this 
report,  and  I  think  he  would.  Under  tbe 
circumstances,  if  it  is  necessary  to  make  a 
quorum,  I  feel  at  liberty  to  vote.  I  vote 
"nay"  on  this  motion. 

Mr.  CASSERLY.  I  have  'beon  requested 
to  state  that  the  Senator  from  Massachusetts, 
Mr.  SvHNBR,  and  tbe  Senator  from  Georgia, 
Mr.  Hill,  are  paired  on  this  question.  If 
the  Senator  from  Massachusetts  were  here  he 
would  vote  *'  nuy;"  the  Senator  from  Georgia 
would  vote  "yea," 

Theresult  was  announced — ^yeas  13,  nays 
30;  as  follows: 

TEAS— Uusra.  Bayard,  Btair.  GMurir,  Cooper, 
Davis  of  Kentuoky,  Davis  of  West  Vircinia.  Jonn- 
Bton,  Kelly.  Saulsonry,  Bt«v«n8on,  Stookton.  Tbor- 
mao.  ftnd  Vieker»— 13. 

NATS— Messrs.  Amen.  Anthony,  Boreman,  Cam- 
eron, Carpenter,  Chandler.  Cole,  Edmunds.  Ferry  of 
MiohigaD.Prelinchuysen.Qilbert.HaralUon  of  Texas. 
Uiiobcooli,  Lewis.  Locao.  Morrill  of  Vermont,  Mor- 
ton, Nye.  Pomeroy.  Pratt.  Kamsey,  Sairver,  Sner- 
man.  Spencer,  Stewart.  Tipton,  Trumljull.  Wilson, 
Windom.  and  Wriiht-^. 

AB^SGNT— Mesara.  Brownlow,  Bnokinfcham.  Cald- 
well, Clayton.  Conklins,  Cor  beet.  CraiciD,  Venton, 
Ferry  of  Connecticut.  Fianasan.  UamiJton  of  Mary- 
land, Hamlin,  llarlan,  Utll.  Howe.KellbsR.  Morrill 
of  Maine.  Odborn.PaUeraon,  Pool,  Rioe.  Hobertson, 
.  Schura,  Soott,  Spracue.  Somncr,  and  WMt— 27. 

So  the  motion  was  not  agreed  to. 

The  PRESIDENT^ro  tempore.  The  qaes* 
tion  recurs  on  agreeing  to  the  report  of  the 
committee  of  conference. 

Mr.  BAYARD.  Mr.  FresideDt.  when  this 
bill  was  heretofore  under  consideration  I  ex- 

Eiressed  my  views  in  opposition  to  it  at  some 
ength  and  have  since  seen  do  reason  to  change 
my  opinions.  The  justifiable  objects  of  any 
law  certainly  must  be  to  produce  tranquillity 
in  a  community.  Tbe  man  who,  under  the 
guise  of  passing  laws  for  the  control  of  a  peo- 
ple, uses  his  power  for  tbe  purpose  of  creating 
discontent,  is  worthy  of  the  severest  condem- 
nation. It  is  the  betrayal  of  a  trust,  base  and 
wicked  in  every  respect.  His  trust  was  to  bring 
peace  to  a  people,  and  the  breach  of  his  trust 
IS  to  bring  discord  among  his  fellow-oiticens. 
There  can  be  no  surer  way  of  bringing  a  gov- 
ernment into  disrespect,  producing  revolt,  and 
breeding  discontents,  Uian  to  let  the  people 
feel  injustice  is  intended  toward  them,  to  let 
them  be  conscious  that  they  are  not  to  be  treated 
with  fair  play,  with  good  faith  It  requires  no 
argument,  it  is  instinctive  to  tbe  mind  of  a 
little  child  or  the  humblest  apprehension  qaite 


as  quickly  as  to  the  most  educated  and  logical 
thinker. 

The  bill  now  nnder  consideration  has,  in  my 
opinion,  been  inteasified  in  ita  evil  featares, 
in  those  features  that  will  tend  to  breed  dis- 
content among  our  people,  by  the  amendments 
that  have  been  put  upon  it,  and,  as  it  seems  to 
me,  still  more  by  the  result  of  the  confereaaa 
between  the  two  Houses  and  in  the  changM 
effected  by  that  committee. 

I  have  the  strong  impression  that  I  never 
again  shall  consent  to  a  vote  being  taken  npon 
an  important  measure  at  a  certain  honr,  at 
which  debate  is  to  close,  anieu  all  the  amend- 
ments, save  those  of  a  merely  clerical  charae-  . 
ter,  which  may  be  offered,  snail  be  known  in 
advance,  so  that  they  may  be  duty  discussed. 

Mr.  SHERMAN.  If  the  Senator  refers  to 
the  seventh  section  of  the  bill,  I  will  say  thai 
I  offered  it  and  bad  it  printed  before  the  l^ree- 
ment  as  to  voting  was  entered  into. 

Ur.  BAYARD.  The  honorable  Senator 
offered  it  whan  it  was  jKBotieally  impoanbla 
to  discnss  it 

Mr.  SHERMAN.  My  friend  wiU  allow 

Mr.  BAYARD.  I  rememberthat  be  offered 
it  on  tbe  night  before  we  were  to  take  the  vote. 

Mr.  SHERMAN.  My  friend  will  allow  me 
to  say  that  I  offered  it  on  the  very  day  the  bill 
was  reported,  and  it  was  printed. 

Mr,  BAYARD.   I  was  not  aware  of  that 
fact,  for  I  never  saw  it. 

Mr.  SHERMAN.    Here  it  is  in  print. 

Mr.  BAYARD.  It  was  probably  my  own 
want  of  examination,  then,  but  I  never  saw 
that  section  in  print.  I  believe  it  was  in  manu- 
script when  read  from  tbe  desk.  I  never  saw 
it  in  print  until  after  actually  the  bill  bad  been 
passed  by  tbe  Senate. 

However,  sir,  what  is  oar  da^  aa  well  as 
the  right  of  those  whom  we  represent  here  is 
to  have  measures  sifted  and  discussed  before 
tbey  become  laws ;  and  I  mean  to  say  that 
hereafter,  I,  for  one,  will  not  consent  that  any 
measure  so  important  as  this  shall  become  a 
law  nntil  all  ita  provisions  have  been  open  for 
discussion  for  a  reasonable  and  fair  time.  I 
do  not  say  that  discussion  (for  we  ought  to 
have  learned  that  by  this  time)  can  effect  any- 
thing in  this  Chamber,  or  perhaps  would  effect 
anything  in  high  party  times  in  any  cham- 
ber ;  yet  nevertheless  each  man  has  his  duty  in 
this  respect;  it  is  a  contribution  of  the  seeds 
of  truthful  intent  that  may  bear  its  frai  s, 
ahhougb  not  at  the  moment  and  not  io  the 
way  that  a  man  may  precisely  desire  at  tii9 
time  he  offers  them. 

Mr.  President,  this  bill  came  from  the  House 
of  Representatives  to  us  with  one  single  gra- 
cions  feature  upon  its  repulsive  face,  in  July, 
18C2,  Congreas  passed  a  law  compelling  all 
persons  holding  office  under  the  Qoverument 
of  the  United  Sutes  to  subscribe  to  a  certain 
test-oath ;  and  even  prior  to  that  time,  in  June, 
1862,  a  test'Oatb  bad  been  prescribed  for  jurors 
in  the  United  States  courts.  The  system  was 
a  false  one.  it  had  proved  worthless  in  all 
history.  Test-oaths  bad  been  found  to  be  little 
else  than  a  means  of  eviscerating  honorable 
men  from  those  positions  where  reckless  and 
unscrupulous  men  did  not  hesitate  to^o — some 
that  the  honorable  Senator  from  Virginia  ^Mr. 
Lewis]  might  term  "sqaeom^;"  that  is  to 
say,  men  who  would  not  swear  to  that  which 
they  knew  was  nntrue,  whether  it  was  respect- 
ing a  great  or  a  little  matter.  It  was  a  false 
system ;  one  that  had  been  tried  and  discarded ; 
one  that  had  injured  ourcountrv  most  severely, 
an  injury  which  cannot  be  defined  or  esti- 
mated ;  but  anything  that  tends  to  lower  the 
standard  of  truth  in  tbe  minds  of  a  people  has 
inflicted  upon  that  people  an  almost  irreme- 
diable injury. 

The  other  day  I  was  glad  for  every  reason, 
chiefly  from  tbe  fact  that  it  removed  the  tempt- 
ation of  men  to  swear  falsely,  that  the  teat-oath 
respecting  office  waaabolished  by  law.  Jt  was 
not  graoioosly  met  by  tiie  present  Executive! 
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bot  nevertheless  he  permilted  it  to  become  a 
law  in  the  way  for  whicb  he  is  mottfamoaa — hj 
his  silence.  Bui  altboagh  men  may  now  bold 
office  UDcler  the  United  States  (save  those  who 
may  wish  to  become  members  of  Congress  and 
aare onder  disabiliiies  imnosed  by  the  foarteentb 
amendmeol)  witbont  taking  the  oath  that  they 
have  ^ven  no  aid,  comfort,  Ac,  to  petvoosin 
labellioo  against  Uie  Government  or  have  not 
borne  arms  agaiost  it,  yet  the  oath  prescribed 
fi)r  jarors  was  suffered,  and  I  believe  by  some 
oversight,  to  remain  upon  the  stalate-book ; 
and  that  oath  is  far  more  searching  and  pro- 
scriptive  than  the  official  test-oath. 

Think  of  the  fact  ibat  a  man  in  the  southern 
States  lately  in  rebellion  against  the  United 
States  GoTcrtiyieot  (and  when  you  sa;r  tt^s^t 
yon  indade  nineteen  twentieths,  nay,  ninety- 
nina  hundredtbs  of  the  white  people  of  that 
coantry  capable  of  bearing  arms)  ihonid  be 
compelled  before  he  can  sit  upon  a  jary  in 
any  case  in  the  courts  of  the  United  States  to 
swear  that  he  had  not,  without  duress  and  con- 
straint, taken  up  arms  or  joined  any  insurrec- 
tion or  rebellion  against  the  United  States; 
that  be  bad  not  adhered  to  any  insnrrection 
or  rebellion,  giving  it  aid  and  comfort ;  that 
he  had  not  directly  or  indirectly  given  acy  as- 
■istanoe  in  money  or  any  other  thing  to  any 
person  or  persons  whom  he  knew  or  had  good 
ground  to  believe  bad  joined  or  were  about 
to  join  said  insurrection  and  rebellion,  or  had 
resisted  or  were  about  to  resist  with  force  of 
arms  the  execntion  of  the  laws  of  the  United 
States:  and  that  he  had  not  counseled  or 
advised  any  person  to  join  any  rebellion  against, 
or  resist  with  force  of  arms,  the  laws  of  the 
United  States. 

Now,  can  any  man  imagine  the  iodividoal 
living  in  the  Boutbera  Slates  during  the  last 
war  who  bad  not  come  in  conflict  with  some 
one  or  more  of  the  provisions  of  tbat  oath, 
who  had  not  "direcily  or  indirectly  given  any 
assistance  in  money  or  any  other  thing?"  If 
be  bad  held  a- cap  of  water  to,  the  mouth  of 
his  dying  son  or  of  bis  wounded  brother,  that 
would  have  excluded  him  under  the  ordinary 
interpretation  of  this  oath.  Had  be  given  the 
■maliest  sum  of  money,  given  food,  shelter, 
or  clothing,  or  assistance  in  any  way,  he  is 
eseloded. 

Then,  virtually,  when  yon  allowed  SQchateet 
as  tbat  to  be  put  to  a  community  composed 
as  you  knew  the  southern  States  wei;p,  when 
you  knew  tbe  combination  of  all  their  forces 
arrayed  in  battle,  does  it  not  amount,  and  was 
it  not  intended  to  amount,  to  complete  exclu- 
sion of  every  man  who  had  even  lived  in  that 
country  during  the  war  upon  the  ordinary 
terms  of  human  affinity  with  its  inhabitants? 

Mr.  President,  trial  by  jury  was  Ute  method 
known,  an  inheritance  to  na,  one  of  the  fore- 
most gnaraotees  of 'personal  liberty.  It  needs 
no  eulogium  from  me,  nor  do  I  propose  to  pass 
one  now  upon  it,  but  simply  to  say  it  was  im- 
bedded in  our  customs,  in  our  laws,  in  the  very 
charter  of  the  Government  tbat  was  framed 
for  as.  In  tbe  third  article  and  second  section 
of  the  Constitution  it  is  provided  that — 

"The  trial  of  allorlmM.  except  in  eases  «f  im- 
peMhment,  shall  be  byJniT<" 

But,  not  satisfied  with  that,  before  the  people 
of  the  United  States  were  content  to  let  tbe 
Constitution  rest  without  amendment,  they 
insisted,  and  by  the  sixth  article  of  amend- 
ments obtained,  the  wdditional  guarantee  tbat— 

"  lo  kit  erinilDsl  prosecutiODt  the  aoeneed  ihall 
enjo;  the  rifht  to  a  Bpeody  and  publie  trial  by  an 
Imp&rlial  Jurr  of  the  Stat«  and  disuiot  wherein  the 
crime  shaU  have  been  commuted." 

Will  any  fair-minded  man  say  that  a  southern 
man  to  day  can  be  tried  for  offenses  of  tbe  polit- 
ical character  described  in  this  bill,  and  nave 
an  impartial  jury  in  ibat  country,  when  any  one 
tbat  comes  forward  who  directly  or  indireetly 
had  given  any  assistance  in  money,  or  in  any 
other  thing,  to  a  person  whom  he  knew  was 
AQgaged  in  armed  hitttUitj  to  the  United 


States,  is  excluded?  Can  he  have  an  impar- 
tial jury  excluding  all  men  of  that  class? 

Mr.  EDMUNDS.  May  J  ask  my  friend  a 
question  ? 

Mr.  BAYARD.  CerUinly. 

Mr.  EDMUNDS.  I  ask  my  friend  whether 
if  yoD  take  in  that  class  there  will  be  an  im- 
partial jury? 

Hr.  BAYARD.  It  is  the  best  means  you 
will  have  to  obtain  one ;  bnt  in  my  opinion 
yoQ  will  have  an  impartial  jury,  just  as  impar- 
tial a  jury  as  the  men  of  tbe  North  would  be. 
Let  as  pnt  the  boot  on  the  other  leg;  let  us  go 
to  some  community  where  sentiments  sncb  as 
have  been  indicated  by  tbe  honorable  Senator 
from  Vermont  toward  tbe  southern  people  pre- 
vail, and  let  as  there  sa^  that  a  man  shall  not 
have,  npon  a  jury  that  tnes  him  or  his  friends, 
any  man  who  held  bia  views  during  the  late 
war,  and  insist  that  those  men,  and  those  men 
alone,  shall  sit  upon  the  jury,  the  verdict  of 
which  shall  decide  bis  life  or  his  safety,  and 
that  no  man  shall  sit  there  who  held  his  opin- 
ions, or  in  any  way,  by  his  vote  or  otherwise, 
assisted  to  carry  them  out  during  the  war,  would 
he  coondw  that  an  impartial  jury?  No,  «r. 

This  test-oath  as  it  now  stands  amoonts  to 
an  unlimited  caose  of  peremptory  challenge 
in  tbe  communities  in  which  this  law  is  in- 
tended to  have  effect;  and  I  say  that  when 
yon  exclude  from  a  man's  jury  tbe  vicinage 
from  which  juries  originally  were  drawn, 
whose  knowledge  of  the  offairandof  him  were 
intended  to  affect  tbe  verdict  they  were  to 
render,  vou  no  longer  try  him  by  his  peers, 
you  no  longer  try  him  by  an  impartial  jury, 
but  by  a  jury  in  which  the  only  elements  that 
shall  be  exercised  in  the  formation  of  their  ver- 
dict are  those  which  shall  be  unfavorable  to 
him,  and  there  shall  be  no  leanings  whatever 
to  mercy's  side. 

Hr.  President,  it  was  not  intended,  as  has 
been  suggested  by  my  friend  from  Califor- 
nia, [Mr.  CuaBaLT,]  that  by  the  word  im- 
partial" tbe  jury  should  be  just-minded 
men  alone,  but  it  meant  that  they  were  to  be 
selected  without  favor  in  the  case.  Tbat  was 
the  intention,  that  they  should  be  good  men 
and  true,  selected  without  favor.  That  was  to 
be  one  of  the  secariUes  of  our  citizens  against 
injustice. 

By  retaining  these  sections  of  tbe  law  you 
have  completely  excluded  the  intent  and  the 
langaage  of  tbe  Constitution  under  which  this 
law  is  professed  to  have  been  drawn. 

Mr.  EDMUNDS.  With  tbe  permission  of 
my  friend,  1  should  like  to  ask  him  whether 
all  this  does  not  narrow  itself  right  down  to 
this  question:  whether,  ia  a  crimiual  trial 
against  the  laws  of  the  United  States,  yon  are 
to  fill  up  the  jury-box  with  tiie  violators  of 
the  laws,  possibly  accomplices  of  the  offense, 
or  whether  you  are  to  611  up  the  panel  with 
people  who  have  not  violated  the  law? 

Mr.  BAYARD.  As  i  apprehend,  we  are 
now  in  a  time  of  peace,  that  the  men  who  are 
to  be  summoned  on  our  juries  are  our  fellow- 
citizens  ;  and  if  we  expect  them  to  act  as  they 
sbonld.  we  mnattreatthem  as  we  ooijht.  Tbat 
is  plain.  We  [irofess  to  select  impartut  juries, 
men  chosen  without  favor,  in  respect  of  their 
present  character  and  acts.  If  tbe  acts  for 
which  we  were  trying  these  men  were  com- 
mitted daring  the  war,  then  tbe  objection  of 
tbe  honorable  Senator  from  Vermont  might 
have  some  pertinencjr.  If  we  were  trying  men 
for  acta  in  ttie  commission  of  which  tbey  had 
been  banded  together,  there  might  be  some 
reason  to  say  "  Xoa  shall  not  take  one  man  oat 
and  try  him  by  a  dozen  others  who  have  com- 
mitted a  like  offense."  But  that  is  not  the 
case  at  all.  I  submit  to  the  honorable  Sen- 
ator that  there  is  no  reason  in  bis  su^estion, 
it  does  not  apply  in  tbe  least  to  our  present 
ease.  If  this  law  was  meant  to  punish  offenses 
committed  daring  tbe  war,  then  1  could  under- 
stand why  be  would  ol^jeot  to  having  as  jarora 
men  who  bad  bera  in  tlie  southmi  army ;  but 


when  we  are  trying  ofl^ses  long  since  the 
war,  does  be  mean  to  say  that  men  who  have 
ever  been  iu  tbe  southern  service  are  incapable 
of  forming  an  impartial  jury  ? 

Mr.  EDMUNDS.  If  my  friend  will  pardon 
me,  I  will  say  that  this  jury-oath  business  was 
not  meant  to  punish  any  offense ;  but  if  there 
is  any  distinction  between  crime  and  innocence, 
then  there  is  some  valae  to  the  community  in 
excluding  from  the  jury-box  all  the  time  and 
in  alt  cases  men  who  are  open  and  notorious 
and  known  violators  of  some  taw  which  is  of 
bighimportance,  like  traitors,  if  I  do  not  offend 
anybody  by  using  that  term.  That  section 
applies  to  it, 

Mr.  BAYARD.  Then  the  resalt  of  the  hon- 
orable Senator's  argument  is  that  tbe  people 
of  tbe  Boutbern  States  who  were  engaged  in 
war  against  this  Government  are  not  fit  to  sit 
upon  juries  at  all.  That  is  the  doctrine,  for 
this  section  not  only  provides  that  there  shall 
be  a  special  oatb  prescribed,  to  which  I  have 
not  the  least  objection,  but  it  first  declares 
that— 

Every  such  juror  shall,  before  enterins  upon  any 
■nch  int^uiry,  beartDK,  or  trial,  take  and  sabioribe 
an  oath  in  open  conn  that  he  bat  never,  directly  or 
indirectly,  counseled,  adviAed.  or  volontarily  aided 
any  such  combination  or  oonsplracy. 

That  oath  is  proper  and  just;  I  admit  it 
would  have  been  a  proper  cause  for  challenge 
without  this  clause,  ana  I  am  perfectly  willing 
that  it  should  stand  as  a  test ;  but  I  do  say  that 
the  doctrine  here  averred  by  tbe  honorable  Sen- 
ator ia  the  Senate  will  simply  prevent  him  from 
summoning  any  man  on  a  juiy  in  the  southern 
States  who  bad  ever  been  in  the  southern 
army,  or  had  ever  assisted  those  who  were 
there.  If  that  is  the  proposition,  let  it  be 
underf^ood  i  let  the  people  of  the  country 
know  and  nuderstand  the  ahoching  extent  of 
disfranebtsement  proposed  by  Uie  Senator  and 
his  party. 

Mr.  EDMUNDS.  If  my  friend  will  pardon 
me,  I  will  state  to  him  tbat  I  have  not  asserted 
any  proposition  at  all.  I  was  merely  stating 
one  for  his  consideration.  I  should  take  too 
much  of  his  time  at  this  moment  were  I  to 
assert  my  proposition  dn  tbe  subject. 

Mr.  BAYARD.  Tbe  honorable  Senator  did 
assert  his  proposition,  and  we  all  know  that 
few  men  are  better  able  to  assert  propositions 
more  adroitly  and  distinctly  than  himself  where 
he  desires  to  do  so ;  and  be  did  say  here  dis- 
tinctly, whatever  he  may  say  hereafter,  that 
there  was  a  justification  lor  applying  this  test, 
because  men  who  bad  been  traitors,  as  he 
termed  tbem,  who  bad  taken  up  arms  against 
the  Government,  should  be  excluded  from  tbe 
juries  which  were  to  try  other  men  who  had 
been  in  like  case. 

Mr.  EDMUNDS.  In  the  discretion  of  the 
court. 

Mr.  BAYARD.  No,  sir:  the  gentleman 
puts  that  in  now.  It  is  tn  the  law  also;  be 
did  not  even  restrict  bis  proposition  to  that; 
but  tbe  section  not  only  prescribes  this  teat  to 
jurors  of  exclusion,  but  it  also  prescribes  tbat 
the  judgment  of  tbe  coart  shall  be  exercised 
to  ascertain  whether  the  juror  was  in  compli- 
city with  such  combinations,  and  exclude  him 
in  tbe  discretion  of  tbe  judge. 

Mr.  President,  of  whom  will  your  juries  be 

formed  when  this  test  is  applied?   1  do  not 

believe  that  one  respectable  white  man  outof 

one  thousand  in  the  southern  States  can  taka 

that  oatb.   The  Attorney  General  of  tbe  Uni> 

led  States  cannot  take  it.   Senators  on  this 

floor  from  whom  you  have  removed  disabil* 

ities  cannot  take  it.    Most  of  tbe  warmest 

and  strongest  supporters  of  your  policy  and 

your  party  in  the  South  cannot  take  it.  The 

most  truthful  and  honorable  men  in  tbat  whole 

country  cannot  take  it.  Your  juries  then  must 

be  composed  of  negroes,  and  even  they,  if 

their  conscience  be  ^'""^^  l^'U^^t'^'" 

Ugence  qafeHwi^cWH'  vJtvlQffilSr 
to  take  It; To*  U»e  omcbs  oTkinaoes^rBBp- 
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port,  of  BssiaUnce  performed  by  them  to  the 
soutiiern  troops  in  the  field  were  numberless. 
In  truth  those  troops  oevec  could  have  beea 
miunuiined  in  the  field  half  the  time  they  were 
except  for  the  ready  and  cbeerfol  semce  of 
the  black  men  of  the  eoutbern  States. 

Who,  then,  are  to  form  joar  Juries?  If  you 
have  abolished  your  oath  of  omce,  why  in  all 
reason  did  you  not  abolish  this  still  more  strin- 
geiii  anri  proscriptive  oath  to  jurors? 

Mr.  EDMUNDS.  May  I  ask  my  friend  a 
question,  if  X  do  cot  interrupt  him? 

Mr.BAYABD.   Very  well. 

Mr.  EDMUNDS.  I  aak  my  friend  what  his 
information  is  as  to  the  composition  of  juries 
since  the  war  ended  in  1866,  this  act  and  more 
than  we  leave  in  it  by  this  present  bill  being  in 
force.  Ha5  the  act  been  anything  more  than 
a  provision  which  enabled  parties  in  a  case  of 
prejudice  or  unfair  practice  to  exercise  the 
right  of  having  the  jury  sifled?  Have  not  the 
juries  been  eompoaed,  as  a  whole,  of  the  best 
members  of  the  commnnity  in  the  social  and 
local  sense? 

Mr.  B&YARD.  As  to  that  I  must  speak 
from  information  only ;  I  have  no  personal 
knowledge ;  I  never  yet  in  my  life  saw  a  black 
man  upon  a  jury;  but  I  understand  that  this 
law  and  other  laws  accompanying  it,  under 
which  the  jaries  bavebMn  chosen,  have  sadly 
degraded  the  character  of  eontbern  juries. 
Sir,  1  believe  to-day  that  one  of  the  chief 
causes  of  discontent  and  trouble  in  ibe  south- 
ern States  is  the  degradation  into  which  you 
have  brought  public  justice  by  the  class  of  men 
who  have  been  appointed  to  dispense  it,  and 
among  none  others  more  than  the  trial  by  jury. 
If  men  feel  that  they  are  to  have  jnBtioeiathe 
courts,  if  they  feel  that  they  are  to  have  &  fair 
trial  by  jury,  then  they  will  go  forward  and 
submit  themselves  to  the  laws,  and  should 
they  be  convicted  there  will  be  no  heart- 
burnings about  it.  He  will  feel  he  has  been 
fairly  tried  ;  but  when  a  man  is  convicted  with- 
out fair  trial,  when  he  is  brought  before  a 
packed  jury,  I  tell  you  that  the  sense  of 
injustice  not  only  burns  into  his  heart,  but 
into  the  heart  of  every  maa  who  cares  for 
him  or  even  hears  of  the  airoumstance.  Why, 
sir,  human  nature  recoils  from  auch  manifest 
injustice  I 

1  have  seen  sacked  juries  ever  since  the  heated 
times  of  war  in  which  we  liave  lived.  The  Prea- 
identof  the  United  States  has  had  the  appoint- 
ment of  the  marshal  of  the  district  where  I  live; 
and  it  has  fallen  to  my  lot  to  go  before  juries 
selected  by  partisans  in  the  midst  of  great  ex- 
citement, when  the  chasm  was  both  broad  and 
deep  betweea  men's  opinions.  I  have  gone 
before  auch  juries.  I  have  seen  th^  tryiug 
men,  and  I  have  felt  that  from  the  time  they 
entered  the  box  hope  fied  from  the  defendant's 
casCi  that  no  mau  could  be  brought  before 
them  charged  with  an  offense  against  the  Gov- 
ernment of  the  United  States  which  had  a 
political  taint  upon  it  and  expect  justice  at 
their  hands.  I  have  deprecated  it.  I  believe 
there  is  no  greater  wound  inflicted  upon  good 

fovernment  than  the  destruction  of  men's 
eliof  in  the  justice  and  nprightnesa  of  the 
tribunala  whose  deciaiona  are  to  affect  their 
life,  liberty,  and  property. 

Therefore,  sir,  I  make  this  objectjon  to  this 
section,  that  it  is  contrary  to  the  spirit  of 
human  justice ;  it  is  contrary  to  any  hope  for 
tranquillity  in  a  community  to  exclude  the  best 
men  in  it,  confessedly  the  best,  from  sitting 
upon  juries.  It  ia  not  their  right  alone,  it  is 
the  right  of  those  who  are  to  be  tried  by  them ; 
and  it  is  therefore  in  substance  a  complete 
violation  of  that  clause  of  the  Federal  Consti- 
tution which  was  designed  to  seenre  a  speedy 
and  public  trial  by  an  impartial  jury  to  the 
haroolest  man  chafed  with  an  offense  agwnst 
the  laws. 

Mr.  President,  I  believe  it  was  an  oversight 
that  this  jury  test-oath  was  cot  abolished  with 
the  oath  of  office.   There  was  no  reason  for 


the  abolition  of  the  one  that  would  not  apply 
still  more  forcibly  to  the  abolition  of  the  other. 
But  now  any  court,  upon  motion  by  a  district 
attomeyi  may  require  the  clerk  to  tender  to 
each  and  every  person  who  may  be  summoned 
to  serve  as  a  grand  or  peUt  jaror  this  oath. 
There  is  to  be  no  discrimination,  aa  I  under- 
stand this  language,  but  it  is  to  be  tendered 
to  the  entire  panel  as  they  are  severally  called 
upon  to  swear,  and  you  are  to  exclude  by 
roeana  of  this  oath  men  whom  you  yonraelves 
to-day  rely  upon  as  the  best  supporters  of  your 
policy  and  for  your  hopes  of  success  in  the 
southern  States.  There  are  judges  of  the 
United  States  courts  iu  South  Carolina  and 
in  North  Cnroltua  who  would  find  it  difficult, 
if  not  impossible,  to  take  this  jurors'  oath.  I 
am  instructed  by  my  frieud  from  Virginia  [Mr. 
Joh.nstonJ  that  the  United  States  judge  in  his 
district  may,  white  presiding  on  the  bench,  act- 
ually order  jurors  to  take  a  test-oaUi  which  he 
himself  would  be  incapable  of  taking,  and,  ns 
lam  informed,  the  district  attorney  of  that  dis- 
trict is  incapable  of  taking  iL  What  a  com- 
mentary is  this  upon  your  law  1 

Mr.  SAWYER.  I  should  like  to  ask  the 
Senator  a  question,,  if  he  will  allow  me  to 
do  so. 

Mr.  BATABD.  Certainly. 

Mr.  SAWYER.  Does  this  biU  make  the 
law  any  worse  than  it  ia  now?  Is  not  the 
fault  of  this  bill,  in  the  eye  of  the  Senator, 
simply  the  fact  that  it  doea  not  repeal  a  law 
which  he  regards  as  obnoxious? 

Mr.  BAYAllD.  Iu  the  first  place,  this  bill 
creates  a  very  large  class  of  offenses  that  never 
existed  before,  cases  in  which  the  penalties  are 
of  the  most  severe  character,  and  orings.  them 
into  the  jurisdiction  of  the  United  States  courts : 
and  iu  addition  to  that,  the  Senate  is  called 
upon  to  strike  out  the  remedial  acUon  of  the 
House  of  Representatives.  The  House  had 
provided  for  tbe  repeal  of  this  law ;  the  Senate 
are  now  refusing  to  concur.  That  signifies  that 
the  House  has  more  sense  of  justice,  more 
feeling  which  will  tend  to  restore  like  good 
will  between  the  sections  of  this  country  than 
the  Senate ;  in  other  words,  that  iu  hatred  to 
the  South  is  not  quite  so  relentless  and  bitter. 

Mr.  President,  one  word  now  as  to  secUon 
seven,  which  provides  for  a  recompense  to 
owners  of  houaes,  tenements,  cabins,  shops, 
buildings,  barns,  granaries,  &c.,  for  their  de- 
struction by  fire  or  otherwise,  from  the  public 
treasury,  I  believe.  The  present  amendment 
saddles  it  upon  the  county,  city,  or  parish  at 
first,  and  any  property  there  may  be  levied  on 
for  the  purpose.  The  intent  of  this  bill,  we 
all  know,  was  to  punish,  not  the  wrongs  of 
white  men,  but  the  wrongs  alleged  to  have 
been  infiicted  upon  blacks. 

Tbe  whole  current  of  testimony  taken  before 
the  committee  raised  by  the  Senate,  and  alt 
that  comes  to  onr  knowledge,  and  all  that  iu 
the  very  nature  of  things  coula  be  truci  is  that 
the  property  which  is  destroyed  by  incendi- 
arism in  the  southern  States  belongs  almost 
exclusively  to  tbe  men  who  are  in  opposition 
to  your  party  and  its  measures.  Therefore, 
you  are  absolutely  forcing  the  owners  of  these 
houses  and  barns  to  pav  for  their  own  losses. 
Those  who  burn  them  aown,  according  to  the 
testimony  of  the  witnesses,  are  persons  totally 
without  property,  who  do  this  at  the  instiga- 
tion of  others  more  powerful  and  wicked  than 
themselves.  The  testimony  was  before  the 
Senate  that  the  destruction  of  barns  in  Chat- 
ham county,  North  Carolina,  was  by  a  regular 
band  of  men  sworn  and  acting  under  tbe  writ- 
ten orders  of  the  late  Qovernor  of  North  Car- 
olina, (Holdea. )  The  testimony  will  sh9w  you 
that  ue  horizon  of  that  country  would  be  lit  up 
at  night  by  the  flames  of  the  entire  products 
of  three  or  four  farms  for  the  entire  year,  de- 
stroyed in  a  few  minutes.  Who  caused  this 
loss?  The  other  people  who  had  barns  and 
were  watching  them  with  care  and  anxiety? 
Certainly  not.   It  was  canaed  by  these  penni- 


less incendiaries,  these  poor  and  worthless 
men  who  had  no  interest  whatever  in  the  prop- 
erty of  the  country  excepting  as  they  migat 
derive  from  it  employment,  and  when  they 
could  not  obtain  that,  in  their  madness,  and 
instigated  by  the  villainy  of  their  poliUcal 
moatera,  they  destroyed  this  property.  The 
horrible  picture  drawn  in  the  testimony  before 
the  Senate  of  the  flames  wrapping  in  destruc- 
tion the  barns  of  the  farmers  In  North  Caro- 
liua,  and,  as  tbe  unfortunate  owners  vainly 
endeavored  to  save  their  property  and  avert 
ruin  from  their  wives  and  innocent  children, 
how  the  negro  assassins,  lurking  iu  the  sur- 
rounding darkness,  sought  to  kill  them  with 
their  shot-guns,  ought  not  to  be  forgotten  by 
those  who  live  in  happy  security  in  their  com- 
fortable northern  and  western  homesteads. 
Let  the  real  facts  come  home  to  tbe  minds 
and  hearts  of  the  honest  yeomanry  of  the  North 
and  West,  and  such  laws  will  not  long  remain 
upon  the  statute-book  or  men  sent  to  Congress 
wno  will  sustain  them. 

What  a  farce  it  is  to  suppose  there  is  any 
justice  iu  saddling  the  loss  caused  by  these 
Crimes  upon  the  ver^  class  who  alone  sustain 
the  loss  of  property  m  question.  If  a  man  owns 
two  barns  aud  one  is  destroyed  he  is  assessed 
upon  the  barn  that  is  left  to  pay  for  the  bam 
that  was  destroyed,  and  that  ^ou  call  justice  I 
Ah,Senators,I  think  when  this  billgoes  before 
the  people  of  the  northern  country,  when  it 
goes  into  the  rich  grain  regions  of  Pennsyl- 
vania and  Ohio  and  New  York,  the  grain-bear- 
ing States  of  the  West,  and  the  people  there 
see  that  you  have  provided  that  toe  very  acts 
of  incendiarism  which  are  a  terror  to  the  own- 
ers of  barns  and  bouses  shall  be  committed,  not 
only  for  their  ruin  in  the  first  place,  but  abso- 
lutely upon  the  poor  remnant  of  their  pxopBttj 
they  ahnll  be  taxed  for  that  which  was  that 
own  losa,  they  will  condemn  it.  The  proposi- 
tion is  abominable;  it  is  unreasonable.  There 
never  was  so  unreasouable  and  unjust  a  law 
proposed  before  to  the  American  people.  I 
feel  sure  that*the  very  enormities  of  this  law 
will  render  it  inoperative.  The  very  enormi- 
ties of  the  law  will  disappoint  tbe  malice  of 
those  who  think  they  will  cause  men  who 
oppose  them  in  opiQion  to  suffer  by  it. 

Already  gentlemen  on  this  side  of  the  Cham- 
ber have  explained  tbe  grossly  unconstitutional 
results  of  this  law,  its  iniquity,  its  it^justice,  ita 
want  of  precedent,  its  utter  want  of  reason, 
and  therefore  I  shall  not  detain  the  Senate 
longer  on  that  point.  I  feel  conscious  that 
there  will  be  in  tbe  sense  of  justice,  in  the 
common  sense  of  the  people  ot  the  northern 
Stales  of  this  country,  a  condemnation  of  this 
whole  scheuie  and  its  promoters,  and  I  earn- 
estly hope  that  not  Duly  will  it  £iul  to  produce 
the  suffering  and  excite  the  discontent  it  if 
intended  to  produce,  hut  that  it  will  recoil 
upon  those  who  have  invented  it.  I  feel 
assured  that  the  voice  of  the  people  of  the 
North  will  be  beard  in  stem  condemnatioB 
of  this  utterly  unconstituUonal,  ui^uBt,  hosUle 
proceeding  against  a  large  portion  of  tbiux 
fellow-countrymen- 
Mr.  FRELINGHUYSEN.  Mr.  President, 
I  do  not  rise  to  make  any  argument  in  refer- 
ence to  this  amendment,  but  to  express  mjr 
opiuion  in  relation  to  it.  I  desire  that  this 
amendment  may  be  stricken  from  the  bill.  I 
did  not  vote  for  it  when  it  was  before  the  Sen- 
ale,  and  I  hope  it  will  not  be  incorporated  in 
this  bill ;  but  at  the  same  time  I  do  not  say 
that  I  shall  vote  against  the  bill  if  it  is  made  a 
part  of  it.  I  feel  the  more  at  liberty  to  do 
this,  inasmuch  as  it  is  a  part  of  the  bill  Chat 
does  not  come  from  the  committee  to  which 
the  subject  was  referred.  Perhaps  t  am  at 
liberty  to  say  that  this  very  measure  was  be* 
fore  that  committee  and  by  it  rejected. 

Tbe  amendment  is  certainly  most  defective. 
It  ia  a  law  made  to  apply  to  the  thousands  and 
teo8ofthou»ndsofgpyeramenlaijU>FppBalipjia 
over  this  whRl0tfka@il.  b^\U2lh^Mi£l^ 
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in  every  particular.  I  think  the  ftmeodment 
IB  juaily  subject  tu  the  criUcisDi  of  the  Senator 
from  Ohio  [Mr.  Thubmak]  in  his  remarks 
upon  it  tbia  allernooo. 

Bot  I  doubt  the  ooneUtationalitf  of  the 
ameodment.  This  General  Govemoient,  as  I 
understand  it,  deals  with  States  and  with  citi- 
sens.  It  does  not  know  such  things  as  towns, 
parishes,  und  counties.  They  aro  the  integral 
parts  of  States ;  tbey  are  entirely  under  the 
gOTernment  of  the  States  as  political  corpora- 
tions, aodtUeConstitDtionofllie  United  St^es 
reot^nizes  no  relation  between  the  Federal 
Oonrament  and  these  labordini^  poUUoal 
corporations. 

Mr.  President,  the  State  has  the  exclusive 
and  the  supreme  control  of  the  subjeet  of  tax- 
ation with  two  exceptions,  that  it  csAuot  tax 
property  of  the  United  States,  and  that  its 
own  property  is  subject  to  taxation  as  provided 
in  the  GooatitalioH  (^the  United  Stales.  That 
is  well  satt^  by  a  iiuKber  of  adjudicated 
caaea  which  are  fiiniiiar  to  many  Senators.  In 
eaae  of  Gibbons  vs.  Ogden— I  read  from 
Piiechal — it  is  said: 

"XbajariwUatloaoftheBtatefDrpntpowofftate 
tax»tioo"— 

And  this  is  Stale  taxation  ;  this  is  to  com* 
peosstetbecitiKensof  aState  for  injury  done— 

"Tbo  iuriBdiotion  of  fits  Stftt«foT  pnrpoees  of  8tKt« 
taxation  ia  mipreme,  andOoBcrcM  can  bwcao  p*wer 
or  ooniroi  in  tliia  roffard." 

The  State,  we  know  by  decisions,  baa  the 
ri^t  to  colleci  all  its  taxes  in  eold  and  silver, 
notwithtianding  tho  legal- lender  act.  By  a 
decision  made  in  the  Supresie  Court  dnriog 
this  session  of  Congress  tbey  have  adjudged 
the  law  to  be  uncoBStitutiooal  which  im|MMed 
a  tax  upon  the  saWy  of  a  State  a&earj  to 
cacefylly  do  they  guard  the  governesent  of  the 
States. 

I  do  not  find  that  the  foarteenth  amendment 
changes  tbe  ConsUtntion  in  this  regard.  I  do 
not  Und  that  that  amendment  gives  the  Federal 
Government  any  greater  compass  and  extent 
of  taxation  tlian  it  posseflsed  before.  That 
amendment  anthorises  this  Government  to 
protect  the  ri^ta  of  utiMos.  But  the  town 
or  Uia  coBoty  has  eoamitted  no  erime.  Itkas 
in  no  mannw  forfeited  its  right  to  regulate 
its  own  taxation.  Why,  tat,  by  the  oommon 
law  and  by  comown  right  a  cit^,  a  town,  Or  a 
county  is  under  no  possible  <^pitionlo  make 
compeasalion  for  damages. 

If  tbe  proposition  I  have  staled  is  not  true 
tiiia  Government  would  to-daj  be  liable  to 
nake  eompeiMatiea  for  sll  tbe  daasages  tbat 
liave  mulled  from  the  rebellion  in  tba  wrath- 
ern  country.   If  the  obli^alitn  to  make  com- 

Seosation  rested  upon  a  Government  which 
uled  to  preserve  the  peace,  then  this  Govern- 
ment would  be  under  obligation  to  inakeoom- 
peosation  for  all  th^damagee  which  have  been 
done  by  the  rebellion  in  the  Ssa^;  for  why 
did  not  we  keep  the  peace  ? 

The  principle  of  the  Government  is,  that  a 
Gtovemment  is  assumed  to  do  all  it  can  to  pre- 
serve peace  and  order  in  society.  The  obliga- 
tion to  make  compensation  for  injury  resulting 
from  riot  is,  by  arbitrary  enactment  of  stat- 
utes, affirmatory  law,  and  the  reason  of  pass- 
ing tbe  statute  is  to  eecnte  a  more  perfect 
police  regnlalion.  TheState  of  Pennsylvania 
says  that  the  cKy  of  Philadelphia  riiall  ps^  for 
damages  resulting  from  riot,  just  for  tbe  pur- 
pose of  making  tbe  city  of  Pfailadelphta  more 
careful  in  all  its  police  regalaUoas.  I  sabmit 
tbat  tbe  poliee  rogulatioDS  of  towns  and  coun- 
ties are  exclusively  with  t^  towns  and  coun- 
ties, and  ihey  have  in  no  manner  forfeited  to 
tbe  Federal  Oovemmwit  their  ri^  to  make 
those  police  regalations  or  to  impoea  thwr 
own  taxes. 

Therefore  I  do  not  see  that  the  foarteenth 
amendment  has  changed  the  case  in  the  least. 
We  deal  with  States ;  we  deal  with  the  citizens ; 
but  I  do  not  see  in  that  anendment  anything 
which  authorises  the  Congress  of  the  UnitM 
9tate9  to  regulate  the  police  regnlatbnaof  the 


cities  and  connties  of  New  York  and  New  Jer- 
sey. We  must  remember  tbat  we  are  legislat- 
ing for  this  whole  nation,  that  we  are  Ictfislat- 
ing  for  all  time,  and  we  must  touch  with  care 
the  framework  of  our  Government.  There- 
fore I  hope  to  see  this  provision  of  tike  bill, 
which  was  not  reported  by  the  eommitteei 
which  met  with  its  diBapprobatioD,  taken  from 
the  bill. 

Mr.  EDMUNDS.  What  right  has  my  friend 
to  say  that  it  met  tbe  disapprobation  of  the 
committee? 

Mr.  FBELINGHUYSEN.  Merely  because 
it  is  the  faoL 

Mr.  EDMUNDS.  It  U  not  the  factj  my 
friend  wilt  pardon  ma  for  sayina  so. 

Mr.  FRELINGHUYSEN.  Ther«  we  are 
at  issue.  I  aay  it  was  introduced  in  the  com- 
mittee nod  rejected. 

Mr.  EDMUNDS.  The  Senator  says  it  wae 
introduced  in  the  committee  and  rejected. 
That  is  not  the  fact,  if  we  are  to  talk  about 
what  took  place  in  committee.  Tbe  oommit- 
tee  was  equally  divided  upon  tiie  substance  of 
the  proposition  when  the  vote  was  taken. 

Mr.  FBEUNGHUYSEN.  I  did  not  know 
that  I  was  violating  any  propriety;  but  if  it 
was  an  afBrmative  proposition  and  we  were 
equally  divided,  I  submit  to  the  Senate  who 
Mates  the  fact  correotiy. 

Mr.  EDMUNDS.   Very  well ;  so  do  I. 

Mr.  DAVIS,  of  Kentucky.  Mr.  President, 
I  was  amused  with  the  short  speech  made  by 
my  honorable  friend  from  Indiana,  [Mr.  Moa- 
Toir.]  The  staple  of  the  speech  seemed  to  be 
this :  that  anything  which  the  Democratic  party 
contended  to  be  right  was  wrong;  at  any  rate, 
that  he  adopted  it  as  wrong.  The  honorable 
BeoatoT  narrated  some  measures  that  had  been 
pMsed  by  the  Bepublican  party,  all  of  which  he 
said  had  been  resisted  by  the  Democratic  party 
upon  the  gronnd  that  they  wereuooodstitntional. 
I  thought  that  the  most  of  the  propositions  he 
recited  were  utterly  uncoostitutional,  and  had 
no  warrant  of  legitimate  power  for  their  pas- 
sage by  Congress.  But  at  the  time  tbe  hon- 
onble  Senat<w  was  making  that  enumeration 
it  ooonrred  to  mO)  aod  I  loqaired  of  myself, 
how  long  it  had  been  since  he  himself  was  a 
Draioorat.  If  I  am  informed  aright,  he  was 
bora  uid  bred  and  educated  in  that  school ; 
and  when  he  lefl  it  I  am  not  informed,  and  If 
my  honorable  &ieod  was  present  I  would  aslc 
bira  for  information  upon  that  interesting 
point. 

If  my  honorable  friend  from  Indiana  were 
pmeut  I  would  suMMt  one  or  two  constitu- 
ttoaat  icroples  that  X  have  in  my  own  mind  to 
the  measure  under  consideration.  I  will  pro- 
ceed to  slate  them. 

The  amendment  offered  by  my  honorable 
friend  from  Ohio  [Mr.  SHBauAx]  authorizes 
any  person  whose  house  is  burned  by  a  riotous 
assemblage  in  any  county,  city,  or  parish  to 
institute  a  suit  against  that  monicipal  corpora- 
tion and  to  recover  the  value  of  the  property, 
imd  after  there  has  been  a  judgment  against 
the  corporation,  and  it  bos  paid  the  amount  of 
the  judgment,  this  bill  then  authorises  the 
corporation  to  sue  the  wrong-doer.  Where  is 
the  warrant  in  the  Constitution  that  authorizes 
Congress  to  pass  a  law  to  empower  any  State 
corporation  whatovor  to  bring  a  sntt  for  an 
iqjory  done  to  that  corporation?  There  are 
sundry  very  able  and  learned  constitutional 
lawyers  who  advocate  this  bill,  and  among 
them  the  very  astute  and  learned  lawyer  who 
has  it  in  bis  maoagemeDL  I  ask  him  to  inform 
me  and  the  Senate  where  thwe  is  any  warrant 
in  the  Constitution  of  the  United  States  which 
authorizes  Congress  to  iiase  a  law  allowing  a 
State  manieipal  corporation  to  maintain  a  suit 
for  a  wrong  directi^  or  indirectly  done  to  that 
municipal  corpoiation. 

I  will  proceed  a  step  farther.  This  bill 
mokes  it  a  penal  offense  against  the  United 
States  for  a  combination  of  persons  to  violate 
a  penal  law  of  a  State.  Take  the  State  of 
Kentueky  or  any  other  State }  it  baa  ita  penal 


taws;  if  they  are  violated,  here  is  a  provision 
of  this  bill  which  makes  tbe  violation  by  tbe 
people  of  a  State  of  a  State  penal  taw  a  crioi- 
inal  offense  against  the  United  States.  I  ask 
tbe  honorable  Senator  where  does  he  deriva 
the  power  for  Congress  to  pass  a  law.  making 
a  violation  of  a  State  penal  law  an  offense 
afiuost  the  Uoited  States?  laay  it  is  a  sole- 
cism. 

Mr.  SHERMAN.  I  ask  my  friend  from 
Kentucky  where  is  the  authority  in  the  Con- 
stitution of  the  United  States  for  any  muni- 
cipal corporation  or  any  other  kind  of  a  cor- 
poration to  sue  or  be  sued  in  the  courts  of  the 
United  States,  and  yet  it  is  done  every  day  ? 

Mr.  DAVIS,  of  Eentocky.  That  IS  a  veiy 
different  matter,  if  my  honorable  friend  will 
allow  me  to  make  tbe  suggestion.  It  is  an 
absurdity,  it  is  a  perfect  solecism  for  one  gov- 
ernment to  pass  laws  to  enforce  the  criciinal 
laws  of  another  governmenL  Suppose  Con- 
gress should  pass  a  law  making  it  penal  for  any 
citizen  of  the  United  States  to  cross  into  her 
Mfu'esty's  dominions  on  this  continent  and  vio- 
late the  penal  law  of  the  land,  woald  not  the 
idea  of  Congress  passing  a  law  thoa  to  enforce 
the  penal  laws  and  to  punish  the  infractiou 
of  the  penal  laws  of  tbe  British  provinces 
in  America  strike  everybody  as  supremely 
absurd?  It  ia  only  less  absurd  for  Congress 
to  pass  laws  to  make  the  violation  of  a  penal 
Slate  law  a  criminal  offense  i^pdnst  the  United 
States  and  for  it  to  be  punished*  in  the  courts 
of  tbe  United  States. 

But,  Mr.  President,  I  will  go  a  step  further 
in  this  line  of  thought.  The  Coustitution  pro- 
vides that — 

"TbaDnitfid  Statos  shall  xuaroatr  to  every  State 
ia  this  UmOD  a  republican  lormof  fovemmeDt.uid 
ehall  protect  esch  of  them  against  iDTBsion,  and  on 
applioation  of  the  LflKiflla*.nre,  or  of  the  Exaontlve, 
(when  the  Leg iilatnre  eionot  be  eonvenedj  acoimt 
domestio  violence."! 

Here  is  a  precedent  condition  expressed  in 
plaia  and  explicit  language  upon  which  the 
Government  of  the  United  States  shall  inter- 
pose in  the  affairs  of  a  State,  and  that  precedent 
condition  is,  that  the  Government  of  the  United 
States  shall  be  first  applied  to  by  the  LegiaU- 
tore  of  a  State  in  which  there  is  domestic  vio- 
lence, if  the  Legislature  be  in  session,  and  if 
it  be  not  in  session,  that  the  Executive  or 
Governor  of  the  State  shall  make  the  applica- 
tion. 

Mr.  EDMUNDS.  May  I  ask  the  honorable 
Senator  a  question  7 

Mr.  DAVIS,  of  Kentucky.   Yes,  sir. 

Mr.  EDMUNDS.  I  aak  him  whetiier  He 
finds  any  such  limitation  upon  the  power  of 
Congress  and  the  President  in  tbat  other  part 
of  the  Constitution  which  says  that  Congress 
may  pass  all  taws  to  provide  for  suppressing 
insurrections? 

Mr.  DAVIS,  of  Kentucky.  My  answer  to 
tbe  very  aottto  Senator  from  Vermont  is  this : 
that,  where  the  Constitution  makes  an  express 
provision  for  any  case,  it  excludes  every  other 
provision  in  relation  to  that  matter.  When- 
ever the  Coustitution  has  provided  an  express 
remedy  for  a  particular  state  of  case,  tbe  appli- 
cation of  that  express  remedy  is  tbe  exclusion 
of  every  other  remedy  of  tbo  same  matter; 
and  that  is  a  universal  rule  in  the  construction 
of  the  Constitution  by  all  of  our  courts.  My 
position  is  that  the  United  States  Government 
cannot  interfere  io  the  domestic  concerns  of 
a  Stete  under  pretext  of  suppressing  domestic 
violence  unless  the  State  Legislature  or  the 
Governor  has  made  express  application  to  the 
Government  of  the  United  Sutes.  That  posi- 
tion is  as  distinctly  and  as  explicitly  lud  down 
by  Mr.  JusticeStory  in  his  Commeuteiies  uj^n 
tho  Coiutitation  as  it  is  possible  for  a  position 
to  be. 

Bat  there  is  stronger  authority  than  that. 
This  very  matter  of  the  interference  hy  tbe 
General  Government  in  the  affairs  of  a  State 
was  tbe  subject  of  long  and  aoxious  and  re- 
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Cockney  and  other  raembers  of  that  Coavea- 
tion  again  and  again  that  the  General  Govern- 
ment should  interfere  wbeaever  it  was  neces- 
sary for  the  purpose  of  establishing  peace  in  a 
State  without  the  application  of  the  Legfsla- 
tore  or  of  llie  Governor,  and  that  proposition, 
as  ofleo  as  it  was  made,  waa  dtstinctiyi  opou 
elaborate  debate  by  some  of  the  ablest  mem- 
bers of  the  CoDvention,  voted  down,  and  the 
provision  was  made,  after  these  repeated  dis- 
cnssions,  in  the  form  in  which  I  hare  read  it 
from  the  Conatitntion ;  and  Mr.  Justice  Story 
says  in  the  Commentaries  that  there  is  no  pre- 
text— that  is  his  language — for  the  interference 
by  the  Uiuted  States  Qovemment  in  the  aflbirs 
of  a  State  for  the  porpose  of  eatablisbing 
domestic  peace  in  a  State  or  of  repreasing  dis- 
order until  express  application  has  been  made 
by  the  Legislature  or  the  Governor  of  the  State. 
That  is  the  Constitation ;  and  that  provision  of 
the  Constitation  is  expressly  recognized  in  the 
case  of  LnUier  vs.  Borden^  the  Bhods  Island 
case. 

I  state  it  as  a  eonstitutiODid  principle,  ex- 
pressly established  by  the  language  of  the 
Constitation,  that  ander  no  pretense  whatever 
can  the  General  Government  interfere  in  the 
concerns  of  a  Slate  in  order  to  repress  domes- 
tic violence  until  the  General  Government 
has  been  applied  to  by  the  Legislature  or  the 
Governor  of  that  State  for  its  interference. 
That  is  the  Constitation  ;  that  is  the  Constito- 
tioa  which  evfery  man  in  this  body  has  sworn 
to  sopport;  that  is  the  Constitution  as  it  is 
written  ;  Uiat  is  the  Constitution  as  it  is  coo- 
stmed  by  the  greatest  commentator  upon  the 
instrument,  Judge  Story  ;  that  is  the  Consti- 
tution as  it  is  recognized  by  the  Supreme  Court 
in  the  case  of  Luther  vs.  Borden ;  that  is  the 
(>>ii8titation  as  it  was  settled  by  the  wise  men 
who  framed  it  after  full,  repeated,  and  mature 
deliberation  and  judgment,  and  upon  the 
gravest  reasoning  in  the  world. 

Sir,  a  usurper,  the  head  of  a  great  party  in 
possession  oi  the  Government,  if  he  waB  a  man 
of  vaulting  ambition  and  of  great  capacity, 
would  want  no  better  opportunity  than  to  have 
it  in  bis  power,  unbidden  by  the  Legislatures 
and  Oovernors  of  the  States,  to  interpose  in 
their  aAirs  for  the  purpose  of  repressing  do- 
mestic violence.  A  Caesar,  a  Cromwell,  a 
Bonaparte,  a  man  of  great  military  capacity 
and  of  boandless  ambition,  would  want  no  bet- 
ter opportunity  than  this  carte  blanche  to  inter- 
fere in  the  aSarrs  of  the  States.  In  times  like 
these,  if  the  narrow-minded  and  puny  intel- 
lect that  now  presides  at  tbe  White  House  was 
a  Marlborough,  or  a  Wellington,  or  a  Hanni- 
bal, or  a  Csflar,  or  a  Cromwell,  he  would  want 
no  better  opportunity  than  that  which  this  bill 
gives  him  to  interfere  in  the  affairs  of  the 
southern  States.  It  would  be  like  putting  tbe 
lamb  in  the  custody  of  the  wolf,  and  the  south- 
ern States  would  fare  about  as  badly  as  the 
lamb  wonld  in  the  custody  of  tbe  wolf. 

Bat,  Hr.  President,  if  my  honorable  friend 
from  Indiana  were  here,  I  would  state  still 
another  objection,  constitutional  in  its  char- 
acter.   I  admit  that  I  have  something  of  a 

fnchant  to  originate  constitutional  objections, 
am  devoted  to  tbe  instrument.  Abused, 
trampled  under  foot,  violated,  and  despoiled 
from  day  to  day,  as  it  has  been  by  tbe  party 
in  power,  still  "around  tbe  dear  ruin  each 
viui  of  my  heart  entwines  itself  verdantly 
still."  _  lam  for  defending  its  fragments,  for 
gathering  tbem  together,  and,  in  tbe  spirit  in 
which  it  was  made,  I  am  for  its  reconstcuction, 
Bud  1  hope  the  time  will  come  when  the  people 
of  America  will  alt  take  up  the  same  sentiment 
and  act  toward  the  same  glorious  resurrection. 

Bui,  sir,  1  was  about  to  bring  the  attention 
of  tbe  Senate  to  another  constitutional  objec- 
tion to  this  bill.  The  Constitution  provides 
that— 

"The  privilege  of  the  writ  or  haheat  corptu  Bhall 
not  be  iiiipeaded,  anloss  in  *f  lien  oaees  or  rebollioa 
or  iuTuiou  tbe  publio  aarau  u>a;  require  it." 

Now,  Mr.  President,  what  is  my  position  7 


The  terms  "rebellion"  and  "invasion"  in 
this  clauae  have  a  fixed  meaning.  They  mean 
the  same  that  they  meant  when  the  Constita- 
tion was  adopted  by  the  people  of  the  States, 
and  Congress  has  no  power  to  change  their 
meaning.  If  Congress  can  change  the  mean- 
ing of  •.hese  phrases  and  other  phrases  upon 
which  the  principles  of  this  Government  and 
the  liberties  of  tne  people  are  based,  at  their 
pleasure,  there  is  no  stabilitv  in  our  Govern- 
ment at  all }  we  have  no  fixed  and  stable  Gov- 
ernment;  everything  is  at  sea ;  and  the  great 
fundamental  principles  of  our  Government, 
tbe  great  principles  of  personal  and  political 
liberty  eatabUshed  by  It,  hare  no  stability,  no 
fixed  meaning,  but  alt  will  depend  upon  the 
various,  fluctuating  will  of  Congress,  as  factions 
and  parties  among  oar  people  rise  aud  fall. 

Suppose  Congress  was  to  pass  a  law  declar- 
ing tnat  if  one  State  made  an  irruption  into 
another  State  it  should  be  invasion,  and  that 
it  should  be  a  gronnd  for  the  suspension  of 
the  writ  of  habeas  corpus.  1  say  that  suob  a 
taw  as  that  would  be  flagrantly  and  flagitiously 
unconstitutional.  Why?  Because  the  term 
"invasion"  was  well  understood  when  the 
Constitution  was  framed.  It  was  debated  in 
the  Convention,  and  its  meaning  was  fixed. 
There  was  a  provision  in  the  Constitution  that 
contained  the  phrase  "foreign  invasion,"  and, 
upon  the  motion  of  Mr.  Madison  himself,  the 
term  "  foreign  "  was  stricken  out,  because  it 
was  nothiug  but  surplusage  and  repetition ; 
that  the  word  "invasion"  carried  necessarily 
and  as  strongly  and  distinctly  the  idea  of  inva- 
sion by  a  foreign  Power  as  thoa(;h  the  term 
"foreign"  were  retained,  and  therefore  the 
word  "  foreign"  was  stricken  out. 

There  are  bat  two  states  of  case,  according 
to  the  Constitation,  in  which  the  great  wnt 
of  personal  liberty,  which  can  on^  be  sos- 
peoded  in  England  by  the  imperial  Parliament, 
can  be  suspended.  What  are  they?  One  is 
invasion.  Suppose  that  this  Congress,  sap- 
pose  that  the  present  Executive,  desired  to 
have  a  suspension  of  that  great  writ  which  can 
look  into  every  dungeon  and  every  bastile  in 
America,  although  they  be  guarded  by  ten  thou- 
sand bayonets  ^aud  a  thousand  cannon,  that 
can  look  into  their  deepest  recesses  and  can 
command  the  custodian  to  bring  forth  the  pris- 
oners who  have  been  immured  there,  and  have 
not  seen  the  sunlight  for  days  and  months,  np 
to  any  judge  in  tlie  United  Stales  for  him  to 
inquire  into  the  cause  of  their  imprisonment. 
That  writ  commanda  the  custodian  to  bring 
up  tbe  bodyof  the  prisoner,  that  he  (tbe  custo- 
dian) may  receive,  accept,  and  do  the  judgment 
of  tbe  court  iu  relation  to  the  matter  of  tbe 
imprisonment.  That  is  one  of  the  offices  of 
the  writ  oi  kabean  corpus,  and  a  most  glorioas 
and  sacred  office  it  is.  Wherever  the  trial  by 
jury  and  the  writ  of  habeas  corpus  prevail  unob- 
structed, there  is  liberty. 

Now,  if  tbe  President  of  the  United  States 
wanted  this  writ  suspended  upon  tbe  ground 
that  a  State  was  invaded,  what  would  be  do? 
What  would  be  command  his  faithful  Lords 
and  Commons  to  do?  He  would  say  to  them, 
as  is  proven  in  this  volume  of  testimony, 
"  North  Carolina  has  been  invaded  by  an 
irruption  from  Tennessee;  there  are  men  who 
have  gone  iuto  North  Carolina  from  Tennes- 
see, and  who  diere  have  violated  tbe  lawa  of 
that  State  and  outraged  tbe  rights  and  tbe  lib- 
erties of  the  peonle  of  North  Carolina;  that  is 
an  iuvaaioo  by  I'ennessee  of  North  Carolina; 
therefore,  it  makes  out  a  case  which  author- 
izes Congress  to  suspend  the  writ  of  habeas 
corpus.'*  Suppose  Congress  should  pass  a 
taw  that  such  an  irruption  by  lawless,  despe- 
rate men  from  Tennessee  into  North  iCarolina 
should  be  held  and  deemed  an  invasion,  and 
should  authorize  tbe  President,  by  reason 
thereof,  to  suspend  the  writ  of  habeas  corpus 
iu  tbe  State  of  North  Carolina.  Is  there  any 
lawyer  in  this  body  who  would  go  before  tbe 
Supreme  Court,  or  any  other  respectable  court, 
and  risk  bis  reputation  as  a  constitutional  law- 


yer by  asserting  that  in  that  state  of  case  Con- 
gress would  have  the  right  to  declare  that  the 
irruption  from  Tennessee  into  North  Carolina 
was  an  invasion,  and  that  it  authorized  Con- 
gress to  pass  a  law  to  suspend  the  writ  of 
habeas  corpus  1  That  would  only  be  parallel 
to  what  this  bill  proposes  to  do. 
The  same  clanse  of  the  Constitution  reads : 

"Tbe  prlTilege  of  tho  writ  of  habeas  eorpu»  ehall 
not  be  luapenaed,  unless  when  in  cues  of  rebel- 
lion." 

Sir,  what  is  "rebellion?"  What  power  has 
Congress  to  define  rebellion?  Here  is  a  great 
party  that  has  exercised  power  outside  of  the 
ConstituUon  for  ten  long  years.  It  ia  fliuhecl 
by  its  strength  and  by  the  non-resistance  of 
the  American  people  to  its  usurpations,  to  its 
enormous  acta  of  tyranny  and  oppression.  In 
the  delirium  of  its  power,  what  is  it  now  pro- 
posing to  do?  It  is  proposing  to  pass  a  law 
to  change  the  definition  of  rebellion  ;  to  make 
that  rebellion  wbicb  waa  not  rebellion  wben 
the  ConstituUon  waa  adopted,  what  is  not  now 
rebellion,  what  no  authority,  no  semblance  of 
reason,  except  the  reason  of  Congress,  will 
endeavor  to  make  rebellion,  if  you  may.  call 
that  reason.  And  what  do  they  sny  is  rebel- 
lion ?  Ttiat  if  two  or  more  men  combine  to- 
gether to  deprive  a  third  person  of  any  right 
secured  to  him  as  enumerated  in  this  act,  a-nd 
Uiey  arenot  ponisbed  by  the  State  autborltiea, 
each  sncb  case  shall  be  a  case  of  rebellion; 
that  each  such  case  shall  authorize  tbe  Presi- 
dent of  the  United  States  to  march  the  armies 
and  all  the  militia  of  the  United  States  into 
the  State  where  such  a  trifling  and  frequent 
occurrence  takes  place;  and  if  the  persons 
eng^ed  in  it  are  not  punishea  by  the  State 
authorities,  although  they  have  violated  only 
a  State  lew,  they  sball  be  deemed  criminals 
against  the  United  Slates  law;  they  shall  be 
tried,  not  in  the  State  courts  for  a  violation 
of  the  State  law,  but  in  the  United  States 
courts  for  a  violation  of  the  State  law ;  and  tbe 
act,  in  addition,  shall  authorize  the  President 
of  the  United  States  to  take  military  posses- 
sion of  the  State  where  this  single,  isolated 
act  of  violence  occurred,  and  in  addition  to 
that,  it  shall  authorize  bim  to  proclaim  martial 
law  and  to  suspend  tbe  writ  of  ht^eas  corpus 
in  the  State. 

I  would  ask  tbe  honorable  Senator  from 
Indiana  if  he  were  in  his  seat,  I  ask  the  hon- 
orable Senator  from  Vermont  who  has  charge 
of  this  bill,  where  is  the  power  conferred  upon 
Congress  to  change  the  definition  of  the  term 
"rebellion,"  to  make  that  rebellion  which 
was  not  rebellion  at  the  time  the  Constitution 
was  adopted  and  which  is  not  rebellion  now, 
to  make  that  rebellion,  which,  according  to  the 
universal  sense  of  alt  mankind,  is  not  now 
rebellion?  Where  is  the  power  of  Congress 
to  make  sncb  a  change  in  this  term?  What  is 
the  reason  of  it?  It  is  to  give  a  pretext,  a 
miserable  subterfuge,  a  transparent,  false  apol- 
ogy to  the  President  of  tbe  United  States  to 
march  his  armed  myrmidons  into  any  State 
that  is  not  likely  to  vote  for  bim,  to  take  pos- 
session of  it  by  his  armed  military  power,  to 
stalk  over  that  land,  in  the  language  of  the 
honorable  Senator  from  Pennsylvania,  [Mr. 
ScoTT,]  with  his  heel  a  little  more  heavily  shod 
with  iron,  and,  if  needs  be,  to  fire  into  the 
mob,  and  not  with  blank  cartridges.  That  ia 
the  object;  that  is  the  purpose. 

What  is  rebellion,  Mr.  President?  [Mr. 
Sawtgb  in  the  chair.]  You  are  a  scholar  and 
you  are  welt  acqnainted  with  langufl{;e.  You 
know  and  every  man  knows  that  rebellion 
amounts  to  one  or  two  of  these  acts  and  posi- 
tions: it  is  an  open,  armed,  declared  resist- 
ance to  throw  off  the  government  of  one's 
country;  or  it  is  an  open,  avowed,  and  armed 
resistance  to  the  ezecotion  of  its  laws.  I  say, 
without  fear  of  contradiction,  that  there  is' no 
other  definition  of  rebellunn*ihere  is  no  ptber 
idea  of  rebellion,  now  or  at  the  time  t?e  Con-  ■ 
siitution  was  adopted  and  by  the  wise  men  who 
framed  it.    It  is  in  conformity  to  tbe  universal 
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oommon  letise  of  mvikiDdi  tbat  portion  of  it 
vho  have  any  kaowI«dge  of  laDgaage,  who 
have  any  prineiples  of  public  law,  that  rebel- 
lion eoaaists  and  can  only  consist  in  an  armed, 
avowed  attempt  to  throw  off  the  obligation  ana 
power  of  a  government  to  which  a  man  is 
Doand,  or  it  is  an  open,  armed,  and  declared 
resistance  of  the  execution  of  the  laws  of  the 
government  to  which  he  owes  fealty. 

Sir,  yonr  party  come  here  and  propose  to 
tamper  with  that  term.  What  is  an  ex  pott 
/acto  law?  What  does  that  mean  7  Ton  know 
as  well  as  anybody.  What  does  a  bill  of  at- 
tender  mean  ?  Yon  know  as  well  as  anybody. 
What  does  treason  mean  ?  It  is  defined  b^  the 
CoDBtitotioD,  and  it  is  defined  in  conformity  to 
the  Btatnte  of  Edward  III.  Yon  know,  sir, 
what  all  these  phrases  mean,  andyon  know  the 
^hts  and  the  liberUes  of  the  people  that  hang 

rn  the  meaning  which  they  had  at  the  time 
CoDsUtatioD  was  adopted,  and  which  they 
now  have  everywhere  except  in  the  Halls  of 
Cbngrege.  You  know,  sir,  everybody  knows, 
tbat  every  attempt  to  vary  the  meaning  snb- 
stantiaily  of  those  terms,  or  of  the  term  ''rebel- 
lion,'*  or  Uie  term  "invasion,"  is  altogether 
beyond  the  competence  of  Congress.  It  has 
no  BQch  power.  The  ^ower  is  not  given  to 
Congress  to  do  those  things,  by  the  Constitu- 
tion. If  it  attempts  to  do  them,  it  is  by  the 
^eerest  asnrpation. 

The  Democrats  have  been  tsnnted — I  do  not 
know  whether  I  was  included  or  not — that 
they  would  eoeounge  resistance  to  these  no- 
oonstitatioDal  laws.  1  confess  to  the  impeach- 
ment. I  do  not  want  aO'^rmed,  violent  resist- 
ance ;  bat  the  resistance  of  reaaon,  of  argument, 
of  examination,  of  canvass  at  the  polls,  every 
resistance  that  can  poBBibly  be  made,  I  am  for 
invoking  my  coantrymen  end  all  of  tbem  to 
make.  They  have  no  higher  duty  to  them- 
selveB,  their  country,  their  children,  or  the  free 
institutions  of  the  country.  Locke  told  ns  about 
two  centuries  ago  Uiat  resistance  to  tyranny 
was  c^Mdience  to  God.  I  sabscribe  to  tbat 
principle.  I  have  it  engraven  npon  my  heart, 
and  1  am  for  carrying  out  and  executing  tbat 

{irinciple  wherever  it  can  be  done  without  vio- 
ence  and  bloodshed. 

Hr.  President,  we  are  all  sworn  to  support 
the  Constitution  of  the  United  States.  What 
is  tbat  oath  worth  ?  Do  we  not  see  every  day 
how  valueless  it  is?  I  have  seen  it  stated 
flomewhere  that  Jove  laughed  at  lovers'  per- 
juries.  In  the  name  of  all  that  is  strange, 
what  does  he  say  of  the  perjuries  of  office- 
holders who  have  sworn  to  support  the  Con- 
stitution? Mr.  President,  if  you  and  1  and 
all  of  ns  were  authorised  by  the  Constitution 
and  the  law  to  be  thae  catechiaed  by  the  Clerk 
i^en  we  came  to  vote  upon  this  and  all  other 
measures,  "  You  swear,  according  to  the  best 
of  your  knowledge  and  reason,  that  the  bill 
for  which  you  voie  is  in  accordance  with  the 
Constitution" — if  that  specific  oath  was  re- 
quired to  be  administered  to  every  member 
who  was  to  'Vote  for  this  and  all  other  laws, 
some  members,  1  think,  would  hesitate  to  take 
it.  Iftheydid  not,lf  it  was  backed  bya  little 
penal  sancdon  to  this  effect,  that  everybody 
who  took  an  oath  to  support  the  CoostitaUon 
of  the  United  States  and  who  willfully  violated 
that  oath  should  be  subject  to  be  indicted  and 
punished  fur  the  commission  of  perjury,  I 
think  such  a  saoctioo  as  that  would  bring  men 
to  panse.  If  any  man  can  ^  to  the  Book  and 
lay  bis  hand  open  it,  and  m  the  presence  of 
his  Maker  be  Milling  to  take  the  oath  tbat  to 
the  best  of  his  knowledge  and  belief  this  bill 
in  all  its  provisifMis  is  consistent  with  the  Con- 
stitution of  the  United  States,  all  i  have  to 
say  is  that  he  has  a  very  difierently  organised 
reason  and  judgment  from  what  1  have. 

Mr.  President,  i  have  lived  a  good  while.  I 
know  that  men  are  esaeutially  the  same  under 
the  same  ciroamitances.  Some  are  worse,  to 
be  sure,  than  otbere.  I  know  the  power  of 
party  and  of  party  organizadoQ ;  1  know  how 
It  degrades  and  becloodg  the  reason  and  the 


conscience ;  I  know  how  it  perverts  hnman 
judgment  and  hnman  action.  I  have  evi- 
dences of  it  every  day,  and  especially  when 
I  am  in  the  preseoce  of  the  Congress  of  the 
United  States. 

Sir,  party  is  a  strange  prism.  It  refracts; 
it  perverts ;  it  miacolors  moat  delusively ;  and 
when  behind  party  a  man  holds  a  place,  bis 
continoance  in  which  depends  npon  ois  adhe- 
sion to  power,  or  where  oil  place  in  Congress 
is  aboot  to  expire  he  begins  to  look  to  the 
President  for  a  harbor  of  refuge,  the  delusive 
and  erroneous  evideooe  which  this  prism  of 
party  gives  is  very  mnch  increased. 

Why,  Mr.  President,  I  have  before  me  a 
paper  which  gives  an  amusing  account  of  a 
most  esteemed  friend  of  mine  who  was  for- 
merly a  Senator  in  this  body  and  who  was 
recently  a  commissioner  to  Dominica.  It  rep- 
resents him  as  placed  astride  of  one  of  yonr 
Dominica  bulls,  and  away  he  went  to  the  rear. 
There  are  many  members  of  Congress  who  are 
riding  Dominica  bulls  besides  this  old  Senator. 
[Laughter.]  Yes,  sir,  there  may  be  a  point 
there;  and  chief  jnsticeahips,  snrveyors  of 
ports,  collectors  of  customs,  and  district  at- 
torneys— all  these  are  Dominica  bnlls,  [langh- 
ter,]  and  I  have  no  doubt  that  a  great  many 
men  are  looking  out  anxiously  for  the  time 
when,  their  terms  expiring,  tbey  mayget  astride 
of  one  of  these  Dominica  bulls.  [Laughter.] 
That  is  a  very  plain  story.  All  that  is  to  be 
done  is  to  look  to  the  White  House  and  go  to 
the  august  and  wise  and  all-aspiring  occupant 
of  the  White  Honse,  and  he  will  pre  them  the 
necessary  information. 

I  understand  the  power  of  patronage;  I 
have  witnessed  its  force  andks  magical  effects 
for  the  last  forty  years,  aofPhever  was  it  so 
potent  or  anything  like  approximating  in 
potency  as  at  this  present  time. 

Mr.  President,  we  have  a  Supreme  Court. 
The  able  Chief  Justice,  who  baa  presided  with 
so  much  Aipaty  and  virtue  over  that  august 
tribunal,  is  in  md  health  ;  he  may  soon  have 
to  resign;  he  mny  die.  How  many  men  in 
Conftreas  are  looking  to  step  into  the  dead 
man'ssfaoea?  Howmanyin  tbeSenate?  Five 
or  six?  Bow  many  in  the  House?  A  dozen? 
How  many  out  ofthe  Honse?  Sir,  there  is  no 
greater  necromancer  in  this  country  of  ours 
than  the  Preudent  of  the  United  St«tea  with 
his  vast  power  of  patronage  and  disbursement. 
But  for  these  hopes,  these  expectancies,  ihU 
wise  forecast  to  cdnttngent  remainders  or  re- 
versions from  the  Executive  House,  I  tell  you 
tbat  I  know  enough  ot  human  nature  to  know 
that  this  monstrous,  iniquitous,  and  most 
oppressive  measare  would  not  receive  the 
strength  that  it  does  in  Congress. 

The  degradation  and  shame  is  not  so  much 
in  the  avowal  of  what  ia  a  fact  as  in  the  enact- 
ment of  tbat  fiict.  Does  not  everybody  know 
that  there  ia  but  one  qualification  for  office  at 
the  White  House?  Xou  must  go  for  Domin- 
ica. If  you  do  ^ou  are  the  purest  and  most 
immaculate  patriot  living,  and  you  have  a  vir- 
tue and  an  ability  that  hta  you  for  any  office; 
but  if  yon  do  not,  whatever  may  be  your  intel- 
lectnal  endowments  and  your  acquisitions  and 
your  peerless,  spotless  virtues,  yon  are  fit  for 
uo  place! 

Sir,  it  is  humiliating  to  any  Senator,  to  any 
American  citizen,  to  any  man,  to  avow  such  a 
position;  but  the  sin,  the  iniquity,  the  shame, 
the  degradation,  is  not  in  the  avowal  of  the 
position  but  in  the  delinquency  of  the  man 
who  makes  the  position  good.  Sir,  I  scorn 
the  spoils  system.  I  never  have  known  the 
day  when  I  did  not  visit  it  with  the  deepest 
detestation  that  my  soul  conid  feel.  I  scorn 
the  minions. of  power,  who  crawl  around  the 
throne  for  the  purpose  of  reaping  the  rewards 
of  this  accidental  and  this  most  ill-dispensed 
power.  I  scorn  Uie  man,  his  perversion,  his 
utter  oofitnesa  for  the  place,  his  delinquency 
to  everything  that  is  noble  and  virtuous  and 
patriotic  and  wise  in  a  great  statesman.  I  scorn 
the  man  who  can  dispose  of  the  patronage 


upon  any  anch  consideration.  If  these  foal 
influences  could  be  removed  this  ceantry  woald 
have  to  wail  but  few  indeed  of  the  many  acts 
of  (^trage  on  the  Gonstitntion  and  on  the  lib- 
ertiea  of  the  people  and  on  every  princi{^e  of 
justice  and  right  and  humanity  under  which 
the  country  has  been  so  long  groaning. 

But,  Mr.  President,  we  are  told  "that  when 
the  wicked  rule  the  people  mourn."  There 
is  but  one  redress  for  the  evil^  and  tbat  is  for 
them  to  cease  to  monm,  to  rise,  to  fprd  on 
their  arms,  their  civil  arms,  and  act  like  the 
lion  who,  ahaking  the  dew-drops  from  his 
mane,  enters  into  the  forest  to  belts  king. 

The  PRESIDING  OFPICBB,  (Mr.CABPES- 
TER  in  the  choir.)  The  qnesUoo  is,  Will  the 
Senate  agree  to  the  report  of  the  committee 
of  conference  ? 

Mr.  VICKERS.  Is  that  question  divisible? 
Can  a  portion  of  tt  be  voted  npon  separately? 

The  PRESIDING  OFFICER.  It  is  not 
divisible.  The  report  is  to  he  taken  as  an 
entii-ety. 

Mr.  BLAIR  and  Mr.  STEVENSON,  called 
for  tbeyeaa  and  nays;  and  they  were  ordered. 

Mr.  TRUMBULL.  I  ^ired  early  in  the 
evening  on  this  question  with  the  Senator  from 
Arkansas,  Mr.  Riob.  He  is  not  in  his  seat. 
If  he  were  present  he  wonld  vote  *'yea,"  and 
I  should  vote  "  nav." 

Mr.  HAMILTON,  of  Maryland.  I  am  paired 
on  this  question  with  the  Senator  from  Maine, 
Mr.  Hahuv.  He  wonld  vote  "yea,"  and  I 
should  vote  "nay." 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeaa  32,  nays  16  ;  sa  follows: 

Y IJ.^  !^  —  Jti.'-S'r''.  Ariic-i.  .A  n'tiiiriv,  Cnrernrm,  Cnld- 
l-'jinifrmi,  L'-iTii-.Tt'iri-.  Cli'iUcikr,  UI-i>'I''li  CjIb, 
CiiiikliiKr,  L'i>rJii^ll.  Timitui,  Ivlui  Jlj'I -.  I'vl  ry  ^it  Mkh- 
igLiii.  Uir^iLTl,  lt.lliLil!-ii  IlirrtjC'-clc,  Idnv, 

LutfiHii,  M'lrnll  'if  ViTni-'.iL,  >>■■.  l-.-irL-n.}-,  t'riirt, 
R'lTiisi'v,  S-iivviT.  ^-'-jii.  f^!iijrLUj.Hi.  t  J  milt  or,  riii'Sii^trl. 
Wilii.n:  Will.!, HI..  iiiiJ  Wnshi-a^, 

,\AV>-M'--^rr.  lliynrt.  KNiir,  Civ-^r-riy.  roar'ei, 
Dbvi?  '-■(  lir-iiy,  li  ivi«  iji  Wrvr  Virjiniii,  VtmoTi, 
Ji'liii'-ti'i'.  iii^llS'.  S  iiiliiniiiry,  Si'.lniri^  f>|ij-Ji|tii-e,  Btc- 
Ttiisiin.  lij  lU'iJ^m,  niyi  \' ickcr*— 18- 

AlJri[:;N  r-Mi-TTF.-.  Li.jrtiii'.iT.  li'.Ji.'luriBBAiii.  Ferry 
of  L'ijuiit".'ri<?iit,  t'kiiiiii:!iii.  1'  i<:lirii:h  ii>,^<^ii.  HaiuiltO'11 
ol Alii-ri  liiu'L  liiiiul  I  [],  ll»rLiii.  \  KtfWwinf.  Li'ff  is. 
M'li'ril  [  Ml  iM  iiiii-,  jM<ir''>ii.      i^iui  ii,  IVItdrwo,  Paul. 

So  the  report  vras  concurred  laT 

DBriCIBNOr  APPaOPUATION  BILL. 

Mr.  COLE.  .1  now  move  that  the  Senate 
proceed  to  the  consideration  of  the  report  of 
the  conference  committee  on  the  dehciency 
appropriation  bill. 

ThePRESlDENTproiemporc.  That  report 
will  be  conaidered  as  before  the  Senate,  no 
objection  being  made,  and  the  question  is, 
"  Will  the  Senate  agree  to  the  report  of  the 
eommitree  of  conference?" 

Mr.  MORRILL,  of  Vermont.  Mr.  Presi- 
dent, I  desire  to  state  that  1  did  not  sign  this 
report  for  several  reasons.  In  the  first  place, 
it  seems  to  be  considered  on  the  part  of  the 
House  that  the  Senate  are  to  yield  to  all  their 
propositions,  whether  of  amendment  or  dis- 
agreement. 

There  was  one  proposition  in  the  bill  for 
reprinting  the  old,  wom-ont  notes  of  the  na- 
tional banks,  and  a  matter  of  someimportanee 
to  the  public.  Tbat,  by  the  report,  is  entirely 
stricken  out,  although  the  banks  themselves 
pay  a  tax  for  the  printing  of  these  bills  annu- 
ally equal  to  the  whole  amount  that  wonld 
be  required  to  print  new  notes,  and  have  been 
doing  so  ever  since  the  banks  were  ealablisbed. 
The  point  of  disi^eement  was  as  to  whether 
the  banks  should  he  further  taxed  to  pay  the 
small  expense,  or  whether  it  shoald  he  paid 
out  ofthe  tax  already  aecnmahtted  and  accum- 
ulating in  the  Treasury. 

There  waa  another  propoeition  in  relation  to 
the  Siaters  of  Mercy  of  Charleaton^— 

Mr.  CONKLING.  Before  the  Senator  comes 
to  that,  will  he  state  to  o^niSa:uMf-D^>i^^ 
ia  now  as  agRj^tM^  M*!a«»Oi!^p4?W 
national  bank  mils,  and  anything  on  tl0sub- 
I  ject? 
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Mr.  MOBBILL.  of  Termont  It  is  aoUKly 
strickeo  out  Taere  is  no  provuion  made 
for  it.  * 

Mr.  CONKLING.  Aod  no  proviBion  ia 
reference  to  rvpriDtinetkny  ourreno;  ? 

Mr.  HORalLL,  otVermoBt.   None  at  all. 

Mr.  CORBBTT.  I  should  like  to  ask  the 
Senator  if  the  former  law,  the  law  as  it  now 
stands,  does  not  provide  for  reprinting  on  the 
old  plates  ?  They  can  print  upon  the  old  plates, 
I  suppose  ? 

Mr.  MORRILL,  of  Vermont.  I  imdersUnd 
that  the  Treasury  Department  think  they  re- 
quire further  legislatioa,  and  unless  this  legis- 
liUioD  is  had,  they  wUI  not  use  any  authority 
that  some  parties  suppose  they  may  now  have, 
and  especially  not  after  the  action  of  the  two 
Houses  in  relation  to  the  matter. 

Mr.  SHERMAN.  They  hara  no  authority 
to  make  new  plates. 

Mr.  MOKRILL,  of  Vermont.  They  may 
make  new  plates  for  new  banks. 

Mr.  SHERMAN.  There  is  no  authority 
for  Dew  plat«8  at  slL 

Mr.  MORRILL,  of  Vermont.  In  rehiUon 
to  the  proposition  for  the  Sisters  Mercy  at 
Charleston,  that  question  was  before  the  Com- 
mittee on  Claims  some  three  years  ago,  and 
fully  considered  and  reported  against.  Idesire 
to  state  that  in  the  first  instanoe  papers  were 
made  oat  by  these  parties  to  obtain  charity  in 
the  different  ^ties  in  the  North ;  but  when 
they  came  here  they  were  advised  by  a  claim 
agent  to  present  their  claim  to  Congress.  Upon 
a  full  consideration  of  the  subject,  with  all 
the  papers  then  presented,  the  Committee  on 
Glums  reported  agaiaat  it.  The  aseistanoe 
rendered  oy  these  parties  to  Union  soldiers 
has  been  very  ^eatiy  magnified  since  that 
date.  At  thai  bme  there  was  a  very  meager 
aoconnt  of  the  number  that  had  been  assisted, 
and  that  muoly  after  the  capture  of  Charles- 
ton. Most  of  our  prisoners  were  put  in  such 
places  as  Andersonville  rather  than  Charleston. 

There  was  another  subject  of  disagreement 
that  was  before  the  last  Congress,, and  that 
was  in  relation  to  the  park.  Idesire  to  state 
to  the  Senate  the  history  of  the  transaction  so 
far  as  it  concerns  the  House  and  the  Senate. 
In  the  first  instance,  when  the  Senate  placed 
the  park  project  on  the  legislative  appropria- 
tion bill  It  was  not  objected  to  at  all  by  the 
House  committee,  but  there  was  a  disa^Eree- 
ment  on  other  points,  in  relation  to  an  increase 
of  the  salaries  of  judges.  The  next  commit- 
tee of  conference  that  was  appointed  disagreed 
in  relation  to  the  park  in  consequence  of  a 
proposition  to  sell  a  portion  ot  Judiciary 
square.  That  was  the  sole  disagreement  ^ 
that  time.  Now,  the  committee  representing 
the  House  would  not  agree  with  the  Senate 
unless  they  wonid  allow  a  railroad,  with  steam 
engines,  to  cross  on  Sixth  street  entirely  across 
the  Moll  op  to  Pennsylvania  avenue.  I  de- 
sire to  say  that,  in  my  opinion,  the  parties 
WDO  are  advocating  the  project  in  the  House 
exceeded  the  directions  of  their  principals ; 
but  that  seemed  to  be  the  only  alternative 
upon  which  the  park  could  be  obtained.  It 
shonld  be  observed  that  it  was  proposed  on 
the  part  of  the  conferees  of  the  Senate  merely 
to  set  apart  these  grounds,  without  the  pay- 
ment of  a  dollar,  subjecti^  any  plan  that 
might  be  adopted  bereutar  to  the  approval  of 
Congress,  and  yet  it  was  asserted  on  the  port 
of  toe  House  conferees  that  such  a  proposi- 
tion could  not  be  .carried  in  the  House  unless 
coupled  with  a  proposition  to  allow  a  railroad 
to  come  into  Peonsylvania  avenue  straight 
across  the  widest  part  of  the  Mall. 

Nearly  two  thirds  of  these  grounds  are 
already  decorated  for  the  purposes  of  a  publio 
park,  and  tiiaideaof  invi^vii^tiie  Government 
in  vast  ezpenditnTes  is  merest  moonshine.  It 
is  true  that  so  far  as  the  city  authorities  are 
concerned  the  grounds,  as  far  as  wanted,  have 
l>coa  already  diverted  to  the  uses  of  this  rail- 
road. They  have  allowed,  so  far  as  they  can 
allow  privileges  not  their  own,  this  company 


to  go  entirely  across  the  Mall  np  Sixth  street 
to  Pennsylvania  avenue ;  but  the  city  author- 
ities have  no  shadow  of  title  to  a  single  inch 
of  the  ground.  In  18S2  Congress,  it  is  true, 
did  cede  to  the  city  of  Washington  all  the 
grounds  between  Sixth  and  Fifteenth  streets, 
provided  they  would  build  and  keep  open  the 
canal  not  only  to  the  Potomac  in  the  direction  of 
the  west,  but  quite  out  to  the  Eastern  Branch ; 
hut  it  was  coupled  with  this  condition  : 

"All  of  which  work  hersby  reiiiiirod  to  bodono  to 
complote  th«  laid  canal  aod  bamoa  shall  be  dona  a.od 
finished  in  tho  manner  aforuaid  the  1st  day  of 
March,  1833,  or  in  defkult  thereofthiaaot  and  all  the 
ritrhtsand  privilerea  thereby  craated  shall  oease  and 
datermina." 

Then  in  1833  Congress  passed  &n  act  voting 
$160,000  to  the  city  of  Washington,  and  pro- 
viding that  they  should  redeed  these  very 
lands  ceded  to  them  at  thattime,  which  I  have 
no  doubt  was  done,  for  they  had  the  money : 
but  whether  they  did  or  not  the  city  acquired 
no  title  in  cooseqaence  of  the  non-pmbrm- 
aece  of  the  conditions-precedent. 

Mr.  President,  I  do  not  know  but  that  weshall 
be  compelled  to  go  out  into  the  loairies  of  the 
West  or  into  some  Indian  reserve  territory  in 
order  to  get  land  si^ient  to  place  the  public 
building  thereon  without  being  subject  to  the 
restriction  that  a  railroad  shall  cross  where 
they  please  and  that  their  interests  shall  be 
consulted  first.  Why,  sir,  I  have  had  a  peti- 
tion presented  to  me  to-day  to  offer  to  the 
Senate,  from  olUseos  of  this  city,  io  relatum 
to  the  depot  of  the  Baltimore  and  Ohio  branch 
railroad,  representing,  as  thepetitionera  claim 
to  represent,  $30,000,000  ot^property  in  this 
city,  asking  that  that  depot  be  set  further  back ; 
stating  that  it  intu^res  with  the  proper  grades 
of  the  streets,  tmk  it  is  impossible  to  make 
any  improvements,  that  it  is  thousands  and 
thousands  of  dollars  damage  to  the  property 
of  this  city  in  consequence  of  being  located 
at  its  present  point :  and  we  all  know  that  it  is 
a  great  disfigurement  to  this  Capitol  that  it 
should  be  so  near.  All  or  ver^  many  of  the 
cities  of  the  country  are  now  driving  railroads 
into  the  suburbs  or  beyond  the  thickly  settled 
parts.  Instead  of  allowing  another  railroad 
to  come  np  here  on  Pennsylvania  avenue,  the 
first  duty  of  Congress  is  to  drive  the  one  that 
is  DOW  here  further  bach. 

Mr.  THURMAN.  Will  the  Senator  allow 
me  to  ask  him  this  question :  is  there  any 
privilege  given  in  the  bill,  according  to  the 
report  of  the  conference  committee,  for  this 
railroad  to  come  up  to  Pennsylvania  avenue? 

Mr.  MORRILL,  of  Vermont.  No,  ur;  but 
it  was  made  a  condition- precodeat  to  the  estab- 
lishment of  thepark  that  one  should  b«allowed, 
and  I  understand  that  the  city  government,  so 
far  as  they  are  concerned,  have  already  nade  a 
grant  allowing  this  to  be  done. 

Now,  Mr.  President,  in  consideration  of  the 
many  short-comings  of  the  bill,  I  hope  the 
Senate  will  not  accept  the  report,  but  will  insist 
on  their  amendments  and  for  a  further 
conference.  I  move,  not,  however,  (6t  the 
pnrpose  of  defeating  the  bill,  tJiot  the  Senate 
further  iosist  on  its  amendments,  and  ask  for 
another  committee  of  conference  on  the  bill. 

Mr,  BAYARD.  Before  that  motion  is  put 
I  desire  to  submit  to  the  Senate  a  few  remarks 
upon  this  subject.  I  went  upon  that  commit- 
tee of  conference  warmly  in  favor  of  the  crea- 
tion of  this  park,  as  I  have  been  at  other  tinqes 
when  the  project  was  mooted.  There  was,  as 
the  Senator  from  Vermont  says,  a  proposition 
coupled  with  it  to  extend  a  lice  of  railway 
across  the  park,  and  very  nearly  up  to  Peon- 
sylvauia  avenue.  A  portioa  of  that  committee 
from  the  House  were  warmly  in  favor  of  that ; 
other  portions  of  the  oommittee  of  the  House 
were ntheriafiMbroftbe park witiwntit}  but 
there  was  this  ^meot  also  to  interfere  with 
the  passage  ol  that  amendment  at  the  present 
session :  Uie  matter  was  not  fully.understood, 
and  had  oot  been  properly  mapped  out.  The 
objection  wasexpressed  to  us  in  the  conference 
committee  that  the  House  of  Representatives 


did  not  know  what  .|hey  were  to  vote  for ;  the 
project  was  not  sufficientiy  mutared,  either  as 
to  its  ultimate  cost  or  as  to  its  plan.  I  meau 
now  its  mere  plat,  the  protraction,  extent,  size, 
shape,  and  description  of  this  park.  For  these 
reasons  they  proposed  that  the  measure  shoald 
be  discussed  a  lutie  longer,  some  preparation 
made,  and  some  information  obtained  by  the 
next  session  of  Congress,  and  that  the  improTO* 
ment  should  take  puice  under  a  regular  appro- 
priation bill  and  at  a  regular  session,  and  oot 
be  put  upon  a  mere  deficiency  bill,  which  waa 
recogniEed  merely  as  a  supplementary  matter 
for  subjects  overlooked  in  the  generiU  appro- 
priation bill  of  the  lost  setsion. 

There  was  also  this  element  of  olyeetion 
that  I  commend  to  onr  frieoda  on  the  other 
side :  the  Honse  of  Bepreseutatives  has  in  it 
now  a  very  large  minority  of  Democratio 
vc^tes.  When  the  new  government  for  the 
District  of  Columbia  was  organized  it  was, 
as  I  am  informed,  and  I  believe  credibly 
informed,  under^od  that  in  the  organisation 
of  that  goveranunt  the  power  of  appointment 
given  to  the  Prendent  siieald  be  exercised  in 
a  liberal  manner  for  the  recognition  of  both 
parties,  so  that  the  government  of  this  Dis- 
trict should  be  that  which  the  people  of  the 
United  States  intended  it  should  be,  a  non- 
partisan government;  that  this  District  of 
Columbia  should  be  a  neutral  ground  for  us 
all;  that  when  we  came  here  the  local  aSairs 
of  onr  reudence  should  not  be  vexed  by  those 
party  passions  which  affect  us,  perhaps,  io  the 
places  of  our  residence.  As  I  repeat,  that 
was  the  intention,  th^  the  District  of  Colum- 
bia should  be  neutral  ground  for  men  of  all 
parties  to  meet  upon.  And  yet,  in  disregard 
of  the  agreement  upon  this  subject  by  which 
the  bill  for  a  territorial  government  recuvfld 
the  support  of  the  roembHsof  the  Demooratdo 
party  both  of  Uie  Senate  and  House  of  Bepre- 
sentstives,  what  have  we  seen?  That  in  the 
organization  of  the  government  of  this  District 
there  has  been  as  extreme  partisanship  as  ever 
could  have  been  shown  under  any  possible 
circnmstaoces. 

It  was  that  which  made  it  doubtfiil  whether 
this  measure  tending  to  imwove  Washington, 
and  to  throw  the  power  or  the  improvement 
entirely  ib  the  hands  of  a  strong  partisan  ad- 
ministration, would  meet  the  approval  of  that 
large  minority  of  the  Honse  who  felt  that  the 
agreement  made  with  them  at  the  time  they 
supported  the  territorial  bill  had  been  entirely 
disregarded  in  the  manner  ia  which  the  Exec- 
utive had  organised  the  government  of  the 
District.  There  was  some  soreness  on  that 
subjeeL  This  information  came  to  me,  and 
was  expressed  in  the  presence  of  roy  niend 
from  Vermont,  that  that  fact  did  exist,  and  it 
did  operate  against  the  vote  in  favor  of  a  park 
at  the  present  session.  If  it  is  to  be  under- 
stood that  the  whole  patronage  in  the  hands 
of  the  President  under  tiiis  territorial  bill  is 
to  be  used  for  mere  partisan  purposes  in  the 
District,  the  people  of  this  District  might  as 
well  nndetstand  that  from  the  Demoor^o 
party  idl  over  this  country  they  certwaty  can 
expect  bat  very  littie  friendship  and  very  little 
favor.  I  am  myself  io  favor  of  makiuK  this  a 
neutral  ground,  and  of  governing  this  Dislciet 
with  as  tittle  of  party  politics  as  possible. 

I  hope  that  there  will  be  some  reeogiution, 
some  consideration  of  tlus  matter,  so  (hat  here- 
after when  we  deatre  to  see  the  District  of 
Columbia  well  governed,  to  see  even  enter- 
prise assisted,  to  see  this  city  beanubed  and 
made  what  it  ought  to  be  as  the  capital  of  the 
United  States,  the  Democrats  who  come  here 
from  abroad  may  not  find  themselves  so  atterly 
disconragod  b^  the  way  in  which  the  govern- 
ment of  the  Distrioft  is  ocgaoiied  in  uvor  of 
one  party. 

Mr.  CONKLING.  Will  the  Senator  allow 
me  to  make  an  inquiry  befoivhe  takes  bif  seat? 

Mr.  BAYARD.    Yes,  sir.  ^ 

Mr.  CONKLING.  1  understood  him  to  say, 
but  perhaps  I  did  not  tudetstoad  him  aright, 
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first,  that  the  design  ori^nally  was  that  there 
ihoold  always  be  a  government  here  absolutely 
Don-partisan  ;  aad,  secondlyt  that  that  under- 
ataoaijDg  had  been  embodied  in  some  agree- 
meob — I  think  that  was  his  0X|»e8sioo — made 
tonchiu  Uie  adoptioD  of  the  territorial  bill. 
I shouldiike to  iaqoira  of  the  Senator,  as  ma^ 
ter  of  fact,  to  what  agreement  he  refers.  Who 
were  parties  to  iiH 

Mr.  BA YARD.  I  will  tell  the  Senator  very 
freely  what,  «8 1  am  informed,  wu  the  sader- 
atandins. 

Mr.  EDMUNDS.  I  never  heard  of  iL  I 
should  like  to  bear  it  staled. 

Ur.  BAYARD.  The  anderstanding  was 
that  in  the  orgaoizatioa  of  the  new  goTernmeot 
of  this  Digtnct  politics  should  be  overlooked, 
or  there  shoold  be  a  liberal  recognitjon  of  the 
opposing  elements  in  the  selection  of  officers. 

Mr.  CONKLING.  An  understanding  be- 
twean  whom,  if  the  Senator  pleases,  or  by 
whom,  with  whom? 

•  Mr.  BAYARD.  I  presume  with  the  Admin- 
istration, those  who  were  to  have  the  power 
of  nominating  and  eontrolUni  these  offices.  If 
such  is  not  the  case,  let  it  be  disavowed.  I 
have  heard  thit  fact  I  know  it  was  menUoaed 
in  committee. 

Mr.  CONELIKG.  I  do  not  mean  to  iacom- 
mode  the  Senator  by  intermpting  him.  I  am 
interrupting  him  merely  to  obtain  information. 
I  never  heard  any  each  thins  myselC  I  hear 
it  now  for  the  first  tinA.  Upon  inooiring  of 
btotber  Senators  aroead  me,  Ifindthey  never 
heard  any  snch  thing. 

Mr.  BAYARD.  1  have  heard  it,  but  I  have 
no  personal  knowledge  of  the  fact.  I  did  not 
state  it  upon  personal  knowledge. 

Mr.  CONKLING.  If  the  honorable  Senator 
means  to  state  it  as  a  fact*  I  wish  bewontd  do 
ao;  bat  if  he  means  to  state  merely  upon  in- 
formation, I  wish  he  would  give  as  some  idea 
of  the  source  of  his  information. 

Mr.  BAYARD.  The  honorable  Senator  haa 
certainly  misunderstood  me  ia  supposing  that 
I  state  It  as  a  fact  of  my  own  knowledge.  I 
told  him  distinctly  that  I  was  informed  of  this. 
I  bad  this  information  as  to  the  tone  of  the 
Hoase  of  Representatives  on  thissnbject;  that 
was  alL   It  is  matter  of  information.  ' 

Mr.  CONKLING.  If  the  honorable  Senator 
will  allow  me  to  make  a  remark,  I  should 
bo  glad  to  do  it.  In  the  first  place,  i  wish 
to  dissent  from  his  preliminary  statement,  to 
wit,  that  the  original  design  was  that  this 
Territory  or  District  should  be  governed  by  a 
government  noa-paitiaan  in  character.  I  sub- 
mit to  the  .  Senator  that  Uie  opposite  of  that 
■tatement  is  true,  beconae  the  government  of 
the  District  having  been  committed  to  Con- 
gress, of  which  the  Preudent  is  a  fmxt  in  this 
sense,  speakingof  it  as  the  law'makiog  power, 
it  was  absolotelj  certain  that  tbe  government 
mnst  always  be  not  non-partisan,  bnt  partisan. 
Why?  Becanse  as  long  as  there  are  two  polit- 
ical iwrties  in  the  conntry  there  must  always 
be  a  minority  of  Congress  one  way  or  the 
other,  and  one  party  must  always  eleet  die 
Executive,  so  that  it  was  as  certain  as  tbe  law 
of  gravitation,  as  matter  of  original  arrange- 
ment, that  there  would  be  aad  most  be  a  par- 
tisan government  here. 

Second,  I  beg.  to  remark  to  my  honorable 
friend,  if  1  do  not  trespass  too  long  on  hia 
time,  that  I  not  only  never  beard  of  snch  an 
nndeisianding  as  he  speaks  of  in  the  adoption 
of  the  territorial  bill,  but  being  somewhat 
interested  in  that  bill,  and  keeping  my  eyes 
aad  my  ears  open^  it  comes  to  me  now  for 
the  first  time;  and  I  undertake  to  «ay,  not 
only  as  matter  of  information,  bnt  as  matter 
of  fact,  that  that  law  wm  not  prepared,  was 
not  drawn,  and  was  not  adopted  with  any  soeh 
view,  bat  on  the  contrary,  it  was  adopted  with 

•  view  entirely  different,  at  least  from  that 
which  the  Senator  now  speaks  of  in  respect 
of  the  thing  which  he  has  learned  upon  inform- 
ation wbieh  he  does  not  give  us. 

Mr.  BAYARD.  »:he  foots  that  I  have  stated 


were  stated  by  me  upon  information.  I  sud 
so  distinctif .  I  do  not  see  any  reason  whj  I 
should  have  been  misunderstood. 

Mr.  CONKLING.  I  do  not  think  the  Sen- 
ator was  misunderstood.  I  only  wish  him  to 
understand  that  we  never  heard  a  word  of  it 
before,  and  therefore  we  have  not  violated  any 
agreement. 

Mr.  BAYARD.  The  facts  I  have  stated 
upon  information  were  stated  in  the  House  of 
Representatives,  and  I  was  not  aware  before 
that  they  were  denied  at  all.  So  far  as  this 
District  being  non-partisan  or  otherwise  is 
concerned,  I  can  only  say  that  the  people  of 
Uiia  District  do  not  vote  for  tbe  Preudent  of 
the  United  States,  and  therefore  he  ought  to 
come  among  them  certunly  without  much  par- 
tisan feeling.  There  is  much  less  necessity  for 
the  existence  of  national  party  politics  in  this 
District  than  anywhere  else  in  the  United 
States.  However,  I  am  perfectly  welt  aware 
that  it  is  convenient  to  have  partisan  feelings 
when  you  are  in  the  minority,  and  perhaps  it 
may  be  inconvenient  when  yon  are  not.  For 
my  own  part,  I  wish  this  District  was  the  one 
place  where  there  would  be  some  peace  fcom 
the  party  passions  that  distract  our  coantry 
everywh^e  else.  It  is  in  the  power  of  the 
President  and  his  administration  to  bring 
about  that  state  of  things.  I  am  very  well 
aware  that  they  do  not  want  to  do  so,  becanee 
we  have  had  very  good  proof  of  it  in  the  man- 
ner in  which  thej  have  orgaoiaed  the  govern- 
ment of  this  District. 

What  I  meant  to  say  was,  however,  that 
this  measnre  of  making  a  park,  to  which  I 
announced  myself  favorable  aad  have  always 
supported  by  my  votes  in  the  Senate  and  on 
conference  committees  heretofore,  and  expect 
to  do  so  in  the  future,  will  be,  I  believe,  acted 
upon  at  the  regular  eessioa.  I  believe  the 
more  it  is  examined,  the  more  it  is  discossed, 
the  more  strongly  ihe  opinion  will  grow  that 
this  improvement  of  the  city  should  t^e  place. 
I  regret  exceedingly  that  it  was  not  accom- 
plished by  tbe  present  bill.  Bat  tfa»e  was  an 
objeoUon,  that  this  was  a  mere  supplementary 
bill,  not  a  bill  of  regular  appropriatioaa,  and 
that  there  was  this  feeling  at  tbe  present  time 
growing  out  of  the  system  of  partisan  govem- 
meat  which  was  alienating  somewhat  the  feel- 
ings of  a  large  body  of  the  Hoase  of  Repre- 
sentatives; and  for  that  reason  1  believed  the 
measure  failed.  But  because  it  failed  I  did 
not  see  why  the  deficiency  bill  which  contained 
many  appropriations  necessary  for  the  busi- 
ness of  the  country  should  foil  with  it.  For 
that  reason  I  trost  the  report  of  the  committee 
will  be  sustained. 

Mr.  THURMAN.  I  wish  to  sobmit  a  very 
few  remarks  on  this  report.  Bat  three  objec- 
tions have  been  made  to  it,  so  far  as  I  have 
heard. 

The  first  is  to  the  provision  in  it  authoris- 
ing the  employment  of  counsel  in  the  investi- 
gatioo  to  be  made  by  the  soatbem  clatms 
commissioners,  as  tbey  are  eiUled,  although 
why  they  are  called  the  southern  claims  com- 
mission 1  do  not  know,  beoaose  they  are  not 
confined  to  claims  arising  in  the  South.  That 
provision  in  regard  to  taking  testimony,  it  is 
said,  makes  that  commission  a  second  Court 
of  Claims,  whereas  the  idea  was  that  the  com- 
mission was  not  to  be  a  court  at  all,  but  merely 
a  sort  of  investigating  committee,  in  order  to 
ascertain  if  possible,  or  as  neariy  as  possible, 
what  would  oe  the  aggregate  amount  of  these 
claims.  Now,  sir,  if  the  simple  object  had 
been  to  ascertain  what  would  be  tbe  aggregate 
amount  of  the  claims,  that  would  easily  enough 
have  been  accomplished  by  providing  that  the 
claivs  shonld*be  filed  with  any  officer  of  the 
Government  who  might  be  designated,  within  a 
given  time,  and  that  none  should  be  filed  after- 
ward. But  Congress  did  not  see  fit  to  adopt 
that  coarse,  which  would  have  left  the  aggre- 
gate amount  of  the  claim  to  be  just  precisely 
what  anybody  pat  hts  damages  or  bis  claim  at. 
On  the  control  Congress  saw  fit  to  appoint  a 


oommisstOQ,  not  only  to  receive  the  claims, ' 
but  to  give  Congress  some  idea  of  bow  many 
of  them  were  valid  claims,  and  preferred  by 
loyal  people,  the  bill  being  confined  to  the 
claims  of  loyal  people.  Otherwise,  ^ere  would 
have  been  no  necessity  for  providing  a  corn- 
mi  saion  at  all ;  and  I  do  not  see  that  the  na- 
ture of  that  commission  is-  in  the  slightest 
degree  altered  by  the  puovisioas  of  this  con- 
ference report  It  is  atill  nothing  but  a  com- 
mittee, just  as  much  as  a  committee  of  one  of 
these  bodies  is  a  committee,  and  no  more  com- 
mits Congress  to  the  paymeat  of  those  claims, 
whatever  may  be  ita  report,  than  wQuld  a  re- 
port of  the  Committee  on  Ghuma  of  this  body. 
It  is  in  no  sense  a  court,  and  ia  not  made  a 
court  by  anything  that  ia  in  the  conference 
report.    So  much  for  that 

The  next  point,  and  I  am  sorry  to  see  a  bill 
of  this  magnitude  objected  to  on  so  small  a 
reason,  is  the  appropriation  of  $20,000  for  the 
Sisters  of  Mercy  at  Charleston.  That  has 
passed  tbe  Hoase  of  Kepreaeatatives  twice. 

Mr.  CONKLING.  Before  the  Senator  coaies 
to  that,  I  should  like  to  ask  him  a  questioaon 
the  other  matter  which  he  is  just  leaving.  Has 
he  noticed  the  phraseology  of  the  bill  in  ref- 
erence to  the  commission?  Has  he  paid  any 
particular  regard  to  it? 

Mr.  THUHMAN.  No,  sir ;  not  any  partic- 
ular regard.  I  was  not  in  the  Senate  at  tbe 
time  tbe  vote  was  taken  on  that  I  do  not 
know  whether  !  voted  for  it  or  not. 

Mr.  CONKLING.   I  mean  in  this  report? 

Mr.  THUUMAN.   No,  I  have  not 

Mr.  CONKLING.  Then  t  wish  to  call  the 
attention  of  the  Senator  to  this,  and  if  the  Sec- 
retary can  pot  his  eye  on  the  words  I  refer  to 
I  should  be  glad  to  have  him  read  them. 

Mr.  THCTBMAN.  I  should  be  very  glad  to 
hear  the  clause  read  if  there  is  anything  that 
gives  significance  to  it 

Mr.  CONKLING.  I  was  going  to  say  to  the 
Senator  that  it  contains,  in  the  first  place,  a 
provision,  in  so  many  words,  that  counsel  shall 
be  detailed  to  contest  these  claims;  I  think 
that  is  the  very  language.  Then  it  provides, 
further,  that  this  commission  shall  navo  the 
same  power  that  the  Court  of  Clai  ms  haa  to  take 
testimony,  which  testimony,  when  so  taken, 
shall  be  used  before  the  said  commission. 
I  need  not  remind  the  honorable  Senator  that 
those  words  are  not  chosen  hap-hazard;  but 
they  are  terms  of  art;  they  are  familiar  words, 
especially  those  that  when  the  testimony  is  so 
taken  it  shall  be  used  before  the  commission; 
and  I  ask  him,  in  the  tight  of  that  language, 
whether  he  is  warranted  in  saying,  as  I  under- 
stand him  to  say,  in  effect,  that  this  is  really 
a  mere  matter,  substantially,  for  the  perpetu- 
ation of  testimony? 

Mr.  THURMAN.  Now,  Mr.  President,  that 
is  in  the  report  substantially  according  to  my 
recollection,  as  the  Senator  states  it 

Mr.  COLE.   I  hope  tbe  Senator  will  allow 
it  to  be  read.    I  should  tike  to  have  it  read. 

Mr.  THURMAN.    Let  it  be  read. 

Mr.  CONKLING.  If  the  Secretary  will  send 
the  report  to  me,  I  can  find  this  particalar 
clause  for  him  if  be  has  not  got  it 

Mr.  SHERMAN.  Let  it  be  read  as  it  wiU 
stand  if  amended. 

The  CniEF  Clesc.  That  portion  of  the  bill, 
if  amended  as  proposed  to  be  amended  by  the 
report  of  thecoramittee  of  conf<M:ence,  wiUread 
as  follows: 

And  that  so  mnoh  of  the  appropriation  provided 
for  in  the  act  makins  appropriutions  for  fluudrr  civil 
expenses  of  the  OorerumcDt  for  tho  year  ondioc 
June  9ft,  1872,  approved  March  3,  1871,  "to  bo  ex- 
pended in  tho  delectlon  und  proaeoutioB  of  crimes 

SainBt  the  United  Simtes."  lu  may,  ia  tho  judKiDent 
the  AUoTDcy  Gouoriil.  bo  uccckeary,  may  bo  used 
dnrtng  the  earrent  fiscal  yetir:  and  he  la  hereby 
sathoriaed  and  initruoted  tu  dcsignato  boido  one 
employed  ia  the  DeparUncnt  of  Juntico.  learsed  in 
the  law,  whose  dutyil  sbull  bo  to  attend  bcforo  tho 
oommisBioners of  cfitlina  and  contftsieocb  claiBson 
beb&lf  of  the  United  States ;  and  t»wn»ikw 
of  claims  shall  have  tho  same  authMnrufpVvw^o 
taking  testimony  to  be  used  batara  tbou  tmlAt  now 
eonfsrrod  upon  the  Oonrbof  Claiias. 


782 


THE  CONGRBSSiONAL  GLOBE. 


April  18, 


Mr.  THUBMAN.  Now,  Mr.  Presideot,  let 
US  see  what  the  ni<>aniag  of  all  that  is.  One 
of  ibe  iadiHpeotable  elements  of  a  court  is  a 
juriidiotioQ  to  gi*e  a  judzment.  Yon  may 
call  it  bj  what  name  fou  please.  Ton  woald 
not  call  the  Court  of  Claima  a  oourt  before  yoa 
gave  any  power  to  give  a  binding  judgment ; 
and  wbat  was  tfae  cooseqnence  of  that?  The 
Supreme  Court  held  that  an  appeal  woald  not 
lie  from  it  to  the  Supreme  Court,  becanse  it 
was  not  a  court  within  the  meaning  of  the 
Constitution  of  (be  United  States  \  it  was 
nothing  in  the  world  but  an  inveatigatuig  com- 
miHioii ;  it  having  no  power  to  render  any 
jadgmeot,  there  could  be  no  appeal  from  it 
as  an  inferior  court  of  the  United  States  to  the 
Sapreme  Court  of  the  United  States. 

Mr.  CONKLINQ.  WUl  the  Senator  allow 
me  a  moment  now  7 

Mr.  TBCRMAN.   Yes,  sir. 

Mr.  CONKLING.  The  Senator  will  observe 
that  I  am  not  trying  to  make  oat  that  this  is 
technically  a  coort,  certainly  not  one  from  the 
deasioo  of  which  an  appeal  or  writ  of  error 
woald  lie.  I  am  saggeeiing  to  him,  however, 
that  itisthatiubmiwiooloatribanal,  whether 
it  be  in  the  nature  of  an  arbitration,  to  be  fol- 
lowed by  an  award,  or  of  a  court  of  justice 
having  power  to  render  a  judgment  whioh 
voula  commit  an  individual,  and  which  sUlt 
more  would  commit  a  great  G-overnment, 
estopped  as  it  ought  to  be  from  any  technical 
escnpea ;  and  I  call  the  attention  of  the  Sen- 
ator again  to  this  point:  they  are  to  have  the 
same  power  that  the  Contt  of  Claims  has  to 
send  on(  and  take,  by  commiasioD  or  other- 
wise, testimony.   For  what  7 

Mr.  THURMAN.   I  will  answer. 

Mr.  CONKLINO.  X  want  the  Senator  to 
answer  this  proposition.  For  what?  To  take 
testimony  de  bene  ease,  to  take  depositions  con- 
ditionally to  be  used  iu  some  other  tribunal, 
somewhere  else,  at  some  other  time,  to  per- 
petnate  testimony,  as  under  a  familiar  statute 
In  the  Stale  of  New  York,  and  1  presume  in 
the  State  of  Ohio  7   No,  sir,  for  none  of  those 

Eorposes;  bat  to  take  testimony  *'  to  be  used 
efore  sud  commission."  That  is  a  term  of 
art;  it  is  a  familiar  expression.  '*To  be  used 
before  said  commission."  What  for,  I  again 
repeat?  Merely  to  be  filed?  Merely  to  be 
received  as  the  clerk  of  a  conrt  receives  inter- 
rogntories  and  answers  to  those  interrogatories 
propounded  upon  commiasioa,  and  filed  or 
retained  for  safe-keeping?  No,  sir;  bat  *'to 
be  used  before  said  commission^" and  I  agree 
with  what  the  Senator  from  Wisconsin  [Mr. 
Cabpbntkb]  so  well  said  to-day,  that,  as  time 
rolls  on,  we  shall  go  rapidly  further  and  fur- 
ther from  that  hour  in  which  we  shall  be  per- 
mitted to  deny  that  we  are  committed,  and 
committed  beyond  escape. 
Mr.  COLE.   1  will  ask  the  Benator  wbat 

would  be  the  object  

The  PRESIDENT^  tempore.  The  Sen- 
ator from  Ohio  is  entitled  to  the  floor. 

Mr.  THUKMAN.  I  have  not  any  Direction 
to  gentlemen  making  speeches  in  the  midst  of 
mine;  it  does  not  interrapt  me  much;  but  I 
did  not  intend  to  make  a  speech. 

Now,  1  wish  to  state  whsA  I  understand  is 
the  whole  effect  of  thiseommi8sioD,and  in  my 
bumble  judgment  it  is  a  complete  answer  to 
what  has  been  s«d  by  the  Senator  from  New 
York.  Here  are  claims  presented  to  Con- 
gress. They  are  met  ofteoer  with  the  argu- 
ment that  the  Government  will  be  bankrupted 
if  it  once  admits  the  precedent  of  pa;ring  any 
of  them  than  by  any  argument  against  the 
validity  of  the  claims  upon  the  Government; 
at  least  that  bas  been  the  most  potent  argu- 
ment, that  the  Government  would  be  bankrupt 
if  it  once  admitted  its  liability  to  pay  these 
claims.  Every  one  of  them  that  hu  been 
contested  before  the  Senate  has  been  contested 
more  on  the  ground  of  the  danger  to  the  Gov- 
ernment than  upon  the  question  of  the  indi- 
vidnal  merits  ot  that  particular  claim.  In  that 
•Utt«  of  Ui6  case,  Congreu  mw  fit  to  pass  an 


act  appointing  this  commission,  the  object  of 
whioh  is  to  ascertUD  the  amount  of  these 

claims  

Mr.  CONKLING.   And  their  validity. 

Mr.  THURMAN.  And  their  validity  too, 
under  certain  circnmstaoces;  that  is  to  say, 
whether  they  come  within  the  grounds  upon 
which  tfae  payment  of  such  claims  is  advocated. 

Mr.  CONKLING.  The  language  of  the  act 
is,  *'the  validity  and  justice  of  said  claims." 

Mr.  THURMAN.  Very  well.  Congress 
has  seen  fit  to  have  this  investigation.  It  is 
nothing  but  an  investigation  ;  and  it  is  none 
the  less  an  investigation  because  there  may  be 
an  officer  of  the  Governmeut  there  to  assist  in 
that  investigation,  or  because  testimony  may 
be  taken  which  will  show  that  claims  there  pre- 
sented are  spurious  and  have  no  validity  at  all 
in  any  sense  of  tbe  term.  Would  it  make  Con- 
gress bonnd  for  a  olaim  that  was  referred  to  tbe 
Committee  on  Claims  if  the  committee  heard 
testimony  or  took  testimony  upon  it  ?  Is  that 
a  singular  thing?  Has  not  that  been  done  again 
and  again  ?  Have  not  claims  been  referred  to 
committees  of  tfais  body  and  testimony  been 
taken  on  both  sides  nod  counsel  heard  on  both 
sides  in  respect  to  those  claims?  Who  ever 
dreamed  thai  that  committed  Congress  to  the 
payment  of  anything  that  the  committee  might 
rewmmend?  But  the  Committee  on  Claims 
has  not  the  time  to  investigate  these  claims, 
and  therefore  some  body  bad  to  be  constituted 
outside  of  Congress  to  investigate  them ;  and 
their  report,  when  th^y  shall  make  it  to  Con- 
gress, will  not  have  one  particle  more  of  validity 
than  would  areport  of  acommilbee  of  this  body. 
No,  sir:  it  will  not  have  as  much.  Whether 
you  cloUw  them  with  power  to  hear  moments, 
whether  yon  clothe  them  with  power  to  hoar 
testimony,  don  not  alter  the  caae  one  particle. 
It  is  nothing  but  an  investigaUon  b]ra  commit- 
tee, call  it  by  the  name  of  commission  or  what 
noL  It  is  nothing  but  an  investigating  com- 
mittee, and  Uieir  report  is  not  entitled  to  as 
much  weight  as  tbe  report  of  the  Committee  on 
Claims  of  this  body.  That  is  all  there  is  of  iL 
I  see  DO  reason  for  defeating  an  appropriation 
bill,  or  tbe  deficiency  bill,  upon  that  ground. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
ask  him  a  question? 

Mr.  THURMAN.  Certainly. 

Mr.  HOWE.  If  Uiis  commission  is  in  the 
nature  of  a  mere  committee,  as  i  think  it  is, 
certainly  as  I  think  it  was  designed  to  be,  what 
is  tbe  use  of  an  attorney  to  appear  before  a 
committee  of  invesUgalion? 

Mr.  THURMAN.  I  could  picK  out  three 
gentlemen  to  be  members  of  that  commission — 
1  say  it  without  any  disparagement  to  those 
who  are  on  the  commission — who  if  they  were 
thecommissioners  would  not  want  the  services 
of  an  attorney  at  all,  perhaps.  I  think  if  my 
friend  from  Wisconsiu,  the  able  chairman  of 
the  Committee  on  Claims,  [Mr.  Howb,]  my 
friend  from  Indiana,  [Mr.  JPhatt,]  one  of  tbe 
ablest  members  of  that  committee,  and  my 
friend  on  my  left,  [Mr.  Datis,  of  Kentucky,] 
WMO  those  three,  they  would  not  ask  for  any 
lawyer  at  all ;  and  yet  I  do  not  know  but  that 
it  would  be  a  convenience  to  them  to  have  a 
lawyer  if  tesUmooy  were  to  be  taken;  and 
even  in  oollaUng  the  testimony  and  abridging 
it  for  the  commiasioa  a  lawyer  might  be  ot 
service  to  them.  Bat  that  does  not  change 
the  nature  of  tbe  thing  at  all. 

However,  I  am  done  with  that.  It  ia  no 
bantling  of  mine.  1  did  not  bappen  to  be  in 
the  Senate  when  it  passed,  and  as  I  do  not 
know  particularly  the  sbajie  in  which  it  did 
pass,  I  do  not  know  whether  I  should  have 
voted  for  it  in  the  shape  it  passed  or  not, 
although  I  think  it  a  very  harmlese  affair, 

Tbe  next  thing  is  tbe  Uule  item  of  $20,000 
for  tbe  Sisters  of  Mercy,'and  i  do  say  that  i 
regret  to  see  a  bill  of  this  character,  an  appro- 
priation bill,  in  tbe  last  hours  of  the  session, 
opposed  on  aocount  of  such  a  little  item  as 
this }  and  that,  too,  when  the  claim  has  twice 
puMd  tbe  Eottta  of  RepreMntalivas,  Hid 


when  at  the  last  session  there  was  a  clear 
majority  for  it  here,  evidenced  by  vote  after 
vole,  and  tbe  House  bill  was  only  prevented 
from  passing  by  Senators  apeaking  out  ihe 
session  aniil  the  hoar  of  twelve  o'clock  arrived 
and  tbe  Vice  President  had  to  declare  that 
:  Congress  was  adjourned  sine  die. 

It  has  been  said  here  that  the  services  of 
these  Sisters  to  Union  soldiers  have  been 
greatly  magnified.  Did  the  Senator  who  made 
that  remark  ever  look  at  the  letters  from  offi- 
cers of  tbe  Army  and  Navy  on  this  very  sub* 
ject?  I  will  not  read  them;  that  woald  uln 
up  too  much  time,  but  let  me  read  the  names 
of  tbe  officers.  In  the  first  place,  to  say  noth* 
ing  about  the  preamble  and  resolutions  of  tbe 
Itegislatnre  of  South  Carolina  in  favor  of  tbe 
claim,  here  are  letters  in  support  of  it  from 
Governor  R.  K.  Scott,  of  South  Carolina; 
from  Judge  Bryan,  of  the  United  States  court ; 
from  certain  individuals  who  Skre  not  knows  to 
me,  and  therefore  I  wilt  not  mention  ttaem; 
from  John  P.  Hatch,  United  States  Arm]»; 
from  L.  S.  Payne,  lieateoant  colonel  one  han- 
dredth  New  York  volnnteevs  j  firom  J.  S.  Ham* 
mel,  lientenant  colonel  sixty-sixth  New  York 
volunteere ;  from  J.  B.  Dennis,  brevet  briga- 
dier general ;  from  Brigadier  General  William 
W.  Bums,  United  States  Army;  from  Captain 
John  O'Rourke,  first  Illiaoia  light  artillery ; 
from  J.  T.  Robeson,  United  States  consul; 
from  J.  E.  Michener,  late  captain  eighty-fifth 
Pennsylvania  infantry;  from  J.  V.  Kendall 
and  H.  F.  Kendall,  company  H,  fifUetb  Penn- 
sylvania volunteers ;  from  George  M.  Smith, 
acting  ensign  United  States  Navy;  from  Gen- 
eral Bbitjamih  F.  Bdtlbb  ;  from  A.  H.  Ed- 
wards, late  brevet  muor,  assistant  ai^ntant 
general  on  General  Snennan's  staff}  from 
Major  General  Q.  A.  Gilmore,  United  Stataa 
Army ;  from  Brevet  Brinidier  General  C.  C. 
Kilburn;  from  General  D.  E.  Sickles,  now 
oor  minister  at  Madrid. 

Mr.  MORRILL,  of  Vermont  The  Senator 
from  Ohio  is  not  reading  these  names  as  the 
names  of  parties  who  have  been  the  recipient* 
of  any  benefits? 

Mr.  THURMAN.  No ;  bat  they  speak  of 
what  they  know. 

Mr.  CONKLING.  They  certify  how  maeh 
they  have  destroyed,  do  tbev  not? 

Mr.  THURMAN.  Tbey' certify  as  to  Uie 
services  of  these  Sisters  toward  Union  soldiers 
and  sulors. 

Then  there  are  letters  from  Admiral  Dahl- 

S«a,  from  J.  Lanthall,  chief  of  tbe  Buieaa  of 
onstructioo  of  tho  Navy  Department;  firom 
W,  L.  M.  Burger,  assistant  adjutant  general 
department  of  tbe  Sooth  and  brevet  colonel 
United  States  volunteers;  from  Brigadier  Gen- 
eral William  Gumey,  United  States  Army; 
and  from  L.  £.  Johnson,  United  States  mar- 
shal for  South  CaroUna.  Now,  if  anybody  will 
look  at  these  letters  be  will  see  tbat  tbe  services 
these  Sisters  rendered  were  no  sbam  at  alL  I 
do  hope  Uiat  sack  a  daase  as  this,  after  it  Jul 
received  the  sanction  of  tbe  House  of  Repra- 
seniatives  twice,  and  after  it  has  been  perfectly 
clear  that  there  was  a  m^ioriiy  of  the  Sooata 
for  it,  will  not  have  tho  effect  to  defeat  on 
appropriation  bill. 

I  have  only  one  thing  more  to  say,  and  that 
ie  in  regard  to  the  park.  I  am  in  fovor  of  the 
park,  and  I  am  witli  my  friend  from  Vermoat 
in  opposing  the  bringing  of  a  railroad  up  to 
Peansylvania  avenue  right  across  the  park.  I 
say  that  would  be  a  destruction  of  tbe  beauty 
ol  the  park,  and  to  a  great  extent  of  its  eotira 
oseftiloess  as  a  park.  1  therefore  agree  with 
him  fully.  I  want  to  see  tbe  park  made,  and 
I  want  to  see  that  railroad  kept  oat  of  it ;  bai 
X  do  not  believe  that  a  provision  for  the  park 
cau  be  incorponrted  ia  the  bill  if  you  have  an- 
other conference  committee,  and  believing 
that  that  will  not  succeed  at  all,  I  hope  th^ 
the  report  will  be  adopted  as  it  is. 

Mr.  COLE.  Mr.  President,  I  bad  hoped  to 
■avoid  the  necessity  of  eDtsriog  upon  an  ex* 
planation  of  the  report  of  the  oonnrmiQe  oon  • 
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mitlee  upon  this  bilL  I  hoped  we  might  obtaia 
a  vote  upon  it  without  ibat  aecesstty. 

Tbe  Senate  will  renaeiuber  verj  well  that  a 
latge  number  of  ameudmeiits  were  added  to 
this  bill  by  this  body.  As  it  first  came  lo  us 
from  the  House  iii  tbe  form  of  an  appropria- 
tioQ  bill — notcoufiDed  to  appropriatioas  abso- 
lutely, by  the  by — itwaa  but  a  small  bill.  Tbe 
Senate  added  sixty-six  ameiidmeats,  some  of 
them  very  important,  many  of  them  not  legit- 
imately belonging  to  an  appropriatiou  bill. 
Many  of  them  ought  not  to  bave  had  a  place 
upon  an  appropriatioo  bill  at  all ;  but  the  mea- 
ner in  whica  tbey  were  put  on  wilt  be  remem- 
bered by  the  members  of  this  body.  That  hill 
wb'ea  it  reached  tbe  House  was  acted  upon  by 
coDCurring  ia  nearly  all  the  amendments  of 
tbe  Senate.  I  may  express  some  astoniabmeut 
Bt  this  al^er  the  severe  comments  that  were 
made  upon  it  at  the  outset  in  that  body  ;  but, 
after  all,  nearly  all  the  amendmeuu  maide  to 
dlia  bill  by  the  Senate  were  concurred  ia  by 
tbe  House;  so  that  the  Senate  were  callea 
u^n  to  recede,  and  have  in  this  report  re- 
ceded from  only  eight  of  the  sixty>six  amend- 
ments. Others  nave  been  modified,  to  be  sure; 
but  the  Senate  bave  absolutely  receded  from 
only  eight  of  the  maoy  ameadaieota  that  were 
seat  to  the  House  aud  which  the  House  had 
aoder  coasideration. 

I  wilt  briefly  allude  to  those  eight  amend- 
ments. One  relateslo  tbeclerksaudemployda 
under  the  new  territorial  government  of  this 
District.  It  Ought  not  to  have  been  put  on 
tbe  bill,  and  tbe  course  of  the  Senate  com- 
mittee in  receding  from  it  1  think  was  entirely 
correct,  inasmuch  as,  by  tbe  bill  organizing 
this  Territory,  tbe  expenses  of  these  subor- 
dinate officers  were  properly  a  charge  upon  this 
local  government. 

Tbe  next  was  an  appropriation  of  $12,000 
for  certain  Indians,  to  be  paid  out  of  their 
own  funds,  as  was  stated;  but  as  there  was 
not  very  full  inlbrmation  upon  the  subject, 
either  before  this  body  or  tbe  other  House, 
certainly  uot  before  tbe  conference  commit- 
tee, ve  were  asked  to  recede,  and  did  recede, 
from  that  amendment.  It  is  a  matter  I  pre- 
sums  that  can  very  well  go  over  until  the  next 
session.    So  it  was  thought. 

Tbe  next  amendment  related  to  a  light- 
house about  which  there  was  not  sufficient  io- 
formatioD  before  the  House,  and  from  which 
they  iasisted  that  the  Senate  should  recede. 

Tbe  next  item  is  a  small  appropriation  of  a 
few  hundred  dollars  for  the  marshal  of  tbe 
BOuthera  district  of  New  York  for  making  an 
arrest  in  a  distant  State.  That  was  not  agreed 
to  for  the  reason  that  it  was  not  a  liquidated 
sum,  that  tbe  sum  was  not  ascertaitied.  I  pre- 
sume the  committees  from  both  bodies  could 
have  agreed  to  it  if  it  had  been  a  flxed  sum, 
but,  iuasmucb  as  it  was  in  language  which  left 
it  doubtful  as  to  the  true  amouut  to  be  paid, 
it  was  strickeo  out. 

Mr.  CONKLINO.  Tbe  maximum  wasfixed 
at  $500. 

Mr.  COLE.  The  maximum  was  fixed  at 
$550j  ]  believe,  but  it  was  not  ascertained 
definitely. 

Mr.  CARPENTER.  Was  there  not  a  cer- 
tainty that  he  would  get  tbe  whole  of  it  nader 
that  appropriation?  [Laughter.] 

Mr.  COLE.  That  is  prot>ably  a  very  cor- 
rect conclusion  on  the  part  of  tbe  Senator  from 
Wisconsin.  1  think  there  was  not  very  great 
doubt  about  that.  I  think  the  amount  really 
was  not  very  exorbitant  from  tbe  information 
we  bad.  Tbe  Senate  will  recollect  that  we 
bad  a  letter  from  the  Attorney  Qeneral  on  the 
subject,  Slating  that  be  bad  not  tbe  authority 
to  make  the  payment,  but  that  tbe  party  would 
bave  to  resort  to  Congress  for  relief. 

The  next  item  is  the  clause  authorizing  or 
directing  the  printing  of  new  bank  notes  to  be 
used  by  tbe  national  banks.  This  is  a  matter 
that  1  need  not  discuss  any  further  than  tosay 
that  it  came  before  this  Congress  at  a  very  late 
daj.  A  proposition  of  that  magDitude  ought 


to  have  had  full  consideration.  The  necessity 
for  it  existed  before  the  last  days  of  tbe  ses- 
sion, if  at  all,  and  I  think  it  was  well  that  it 
should  be  pos^aed  until  the  matter  could 
receive  full  consideraUon.  A  fact  that  operated 
upon  the  minds  of  some  members  of  the  com- 
mittee certainly  ia  that  the  banks  have  already 
been  taxed  heavily  for  the  printing  of  their 
notes.  If  I  am  not  mistaken  in  the  amount, 
some  two  and  a  half  millions  of  tax  have  been  . 
levied  upon  them  for  this  purpose,  out  of 
which  probably  these  notes  could  be  printed  ; 
but  the  House  of  Representatives  in  their 
amendment  required  that  tbe  banks  should 
be  taxed  over  again  for  tbe  payment  of  this; 
and  it  was  in  that  form  that  the  proposition 
was  returned  to  us.  I  am  of  the  opinion  that 
it  was  well  to  let  that  go  over.  1  think  tbe 
national  banks  have  bad  enough  privileges,  that 
they  have  been  favored  enougb  1^  ibis  Govern- 
ment; and,  if  it  is  possible,  in  addition  to  the 
exactions  that  bave  already  been  made  upon 
them  they  can  be  made  to  pay  for  tbe  printing 
of  any  new  notes,  I  should  ibronebe  decidedly 
ia  favor  of  it.    I  say  80  much  in  passing. 

The  next  matter  is  that  of  the  park  ;  and  let 
me  say  to  my  friend  from  Vermont  that  it  is 
DOtat  all  likely  that  if  a  new  conference  com- 
mittee were  ordered  the  park  would  go  upon 
the  bill.  I  am  in  favor  or  it  as  much  so  as  he 
is.  I  bave  the  honor  and  pleasure  to  belong 
lo  tbe  Committee  on  Public  Buildings  and 
Grounds,  over  which  be  presides,  and  1  know 
his  anxiety  and  I  know  my  own  and  I  know 
the  anxiety  of  the  citizens  here  on  that  subject. 
I,  for  one,  am  in  favor  of  that  measure,  and  I 
am  as  much  as  ha  can  be  against  a  proposition 
to  let  a  steam  railroad  pass  acrou  that  park. 
That  ia  a  decidedly  objectionable  feature  in 
the  proposition  that  was  presented  in  tbe  other 
body.  But  I  have  no  hope  that  if  this  matter 
is  recommitted  to  a  new  conference  commit- 
tee this  commendable  proposition  would  be 
adopted.  We  bave  bad,  certainly,  assurances 
from  members  of  the  other  booy,  if  I  may 
be  allowed  to  allude  to  them,  that  it  will  be 
impossible  to  secure  an  acquiescence  in  the 
proposition  on  the  part  of  that  body. 

So  I  think  we  f>ball  bave  to  let  tbat  propo- 
sition go  over,  even  if  we  should  bave  anotner 
conference  committee,  and  tbat  probably  will 
he  the  only  hope  my  friend  from  Vermont 
would  have  of  accompHsbing  a  change  in  the 
result  of  this  report;  that  must  be  the  extent 
of  bis  hope,  and  I  do  not  think  his  hope  is 
well  Kroonded.  I  think  be  had  better  consent 
really  to  let  that  proposition  pass  over  until  an- 
other session.  The  ground  will  remain  there, 
the  trees  will  grow,  and  little  or  no  damage  can 
be  done  by  oar  delaying  the  scheme;  but  little 
time  will  ue  wasted,  and  a  little  fuller  consid- 
eration of  tbe  subject  wilt  result,  probably,  in 
pnltingit  in  a  more  favorable  shape,  and  in 
a  better  shape,  clearly,  than  that  which  the 
House  proposed,  of  connecting  with  it  a  propo- 
sition to  build  a  railroad  across  it. 

The  next  item  that  was  disagreed  lo  was  a 
little  item  for  carrying  tbe  mails  in  Georgia. 
It  was  a  private  claim.  Tbat  was  the  prin- 
cipal objection,  I  believe,  raised  to  it.  It  was 
obnoxious  to  tbat  objection  most  clearly,  and 
therefore  stricken  oat. 

The  other  item,  in  which  my  friends  fro  m 
Kansas  are  so  much  interested,  the  appropria- 
tion of  $100,000  for  building  barracks,  &c.,  at 
Fort  Leavenworth,  was  stricken  out  iu  confer- 
ence committee,  it  having  been  disagreed  to  by 
the  House  of  Representatives.  The  merits  of 
that  we  could  not  consider  very  fully  on  the 
conference  committee.  It  was  considered 
pretty  fully  in  ihia  body  at  the  time  the  bill 
was  before  the  Senate.  All  this  will  be  re- 
membered very  well  by  Senators  who  were 
present  at  the  time.  The  House  did  not  ac- 
quiesce in  it;  they  disagreed  to  it,  and  that 
was  one  of  the  eight  items  from  which  the 
Senate  recede. 

As  to  the  amendments  that  were  put  on  by 
tho  Houeaadacqaieiced  in  bythaooofsnooe 


committee,  I  need  not  go  over  them  in  detail ; 
It  would  be  but  a  waste  of  time.  I  wilt  only 
refer  to  the  one  relating  to  the  commission  for 
the  investigation  of  the  claims  of  loyal  eiU- 
zens  of  the  South  for  commissary  and  quarter- 
masters' supplies  famished  during  the  war. 
The  objectiou  to  ttiat  is  that  a  lawyer  employed 
in  the  Department  of  Justice  is  to  be  directed 
by  the  Attorney  General  to  appear  on  behalf 
of  the  Government  of  the  United  Slates  in  tbe 
investigation  of  these  claims,  and  to  tbe  fur- 
ther proposition  tbat  the  Commissioners  shall 
have  the  same  means  of  obtaining  testimony 
in  reference  to  these  etums  that  the  Court  of 
Claims  has  for  obtaining  testimony  before  that 
court. 

Now,  suppose  these  two  propositions  are 
ignored,  aud  there  is  no  person  learned  in  the 
law  to  appear  before  the  commission  on  behalf 
of  the  United  States,  and  tbe  commission  are 
deprived  of  the  means  of  compelling  the  at- 
tendance of  witnesses,  or  deprived  of  ue  meant 
of  obtaining  testimony  in  regard  to  these 
claims,  what  will  be  the  result? 

Mr.  SHERMAN.  Are  not  all  the  commis* 
sioners  lawyers? 

Mr.  COLE].  I  believe  they  are  lawyers.  I 
am  not  advised,  however,  in  regard  to  that 
lact  so  far  as  all  of  them  are  eonoeraed. 

Mr.  DAVIS,  of  Kentucky.  Mr.  Howell  is 
not  a  lawyer. 

Mr.  COLE.  But  suppose  these  two  propo- 
sitions or  advantages  of  tbe  Government  before 
tbe  board  of  uommlssioners  are  ignored,  it 
is  clear  that  these  claims  will  be  presented 
on  an  ex  parte  showing  iu  every  case.  Wby  ? 
These  commissioners  are  to  sit  in  this  cityj 
they  are  not  a  wandering  or  peregrinating 
commission;  they  cannot  even  separate  for 
the  purpose  of  obtaining  information,  as  I 
understand,  but  their  duties  are  confined  to 
this  city,  and  they  are  so  far  in  tb*)  nature  of 
a  court  or  committee  to  sit  here.  Tbey  desire 
the  means  of  obtaining  information  on  behalf 
of  the  Governmentof  the  United  States  against 
these  claims,  obtuning  testimony  on  tbe  other 
side  ia  reference  to  tbese  claima.  Of  coarse 
the  claims  will  be  broagbt  forward  here  by  the 
parties  iuterested,  and  the  testimony  they  offer 
will  be  entirely  ex  parte.  A  good  case  wilt  be 
made  out  very  often  on  such  testimony,  whereas 
if  Lhe  other  side  could  be  heard  tbe  claim 
would  be  found  to  be  groundless  or  unfounded. 
This  proposition  ia  for  the  protection  of  the 
Government;  ibis  is  for  the  assistance  of  the 
commission,  that  they  may  have  these  meana 
of  obtaining  testimony  ;  it  is  to  help  them  in 
their  work.  It  is  their  duty  to  ascertain,  as  has 
been  stated,  lhe  justice  and  validity  of  these 
claims,  but  bow  can  they  reach  tbe  question 
RSto  the  justice  of  ibem  unless  they  can  get 
the  facta  before  tbem?  How  oau  they  determ- 
ine the  validity  of  a  clum  aoless  they  can  get 
tbe  facts  belbre  them  ? 

Mr.  CARPEN  I'ER.  Witt  my  friend  allow 
me  to  interrupt  him  ? 

Mr.  COLE.  Certainly. 

Mr.  CAUPENTiilU.  That  bill  itself  pro- 
vides that  they  may  take  testimony  under  such 
regulations  as  tbey  shall  prescribe.  Tbey  may 
make  rules  to  morrow  direcung  testimony  to 
be  taken  in  all  cases  before  United  States 
commissioners  in  tbe  several  district*  of  the 
Union,  without  any  further  act. 

Mr.  COLE.  Tbat  is  a  point  to  which  my 
attention  baa  been  directed  since  this  report 
has  been  made;  but,  as  a  counter-statement 
to  that,  I  may  stale  tbat  the  board  ot  com- 
missioners themselves  did  not  regard  them- 
selves as  invested  with  sufficient  authority 
under  the  law  to  otrtwn  tastimooy  ia  different 
parts  of  the  United  States,  such  testimony  as 
tbey  might  need  against  these  claims. 

It  seems  to  me  tbat  this  provision  is  alto- 
gether in  tbe  interest  of  the  Uovernment ;  and 
I  will  add  now  but  a  remark  or  two  further. 
Senators  wilt  remember  that  during  the  last 
days  of  the  last  sewion  the  Senator  trom  Ark- 
aosaa,  who  wu  then  io  bif  Mat  and  wIkh*  oot 
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now  a  member  of  this  body,  (Mr.  McDonald,) 
moved  tbe  ori^nal  proposition,  and  after  con- 
siderable discofluon  and  a  good  deal  of  exeit' 
ing  debate  and  a  ^ood  deal  of  feeling  on  the 
subject  tbe  proposition  passed  this  body  by  a 
very  conBiderable  mejority,  by  a  decided  vote, 
after  a  full  bearing  and  careful  consideration, 
coTering  all  these  claims  and  allowing  them 
to  go  before  the  Coort  of  Claims.  I  will  state 
further  that  the  proposition  which  was  em> 
bodied  in  the  lawf  in  a  little  different  form  from 
what  it  is  now,  but  in  the  same  langaage  gen- 
erally, only  ina  spiaU  degree  modified,  passed 
tite  House  of  Representatives  by  a  very  large 
majority.  Thus  tbe  fight  of  loyal  citizens  of 
the  South  who  have  furnished  quartermaster 
and  commissary  stores  during  the  war  has  been 
recognized  by  both  branches  of  Oongress ;  and 
it  lukviug  been  recognised,  is  it  not  wisdom  on 
oar  part  to  see  that  the  Govemment  is  not 
imposed  npon?  Shonld  ve  not  afford  all  the 
machinery  necessary  for  sifting  out  the  good 
claims  from  the  bad,  getting  those  which  ought 
to  be  sustained,  if  t£ere  are  snob,  separated 
from  those  which  are  fraudulent  and  ought  not 
to  stand? 

Mr.  CONELING.  Then  the  Senator  thinks 
the  Qovernment  is  committed  to  the  payment 
of  these  claims? 

Mr.  COLE.  I  hold  that  sach  was  the  action 
of  this  body  during  the  last  days  of  the  last 
session,  when  that  law  was  adopted. 

Mr.  C0NKUN6.  Thattbeaction  was  such 
a»  to  commit  the  GoTernment? 

Hr.  COLE.  Commit  it  as  far  as  it  is  now.  ; 
This  law  only  directs  these  commissioners  to 
report  the  elaims  at  the  next  session  of  Con- 
grese,  and  then  the  matter  is  open  for  thecon- 
sideration  of  Congress,  with  testimony  upon 
which  I  hope  Congress  can  rely;  and  certainly 
iliey  can  better  rely  upon  it  if  it  is  not  entirely 
ex  partt.  If  this  proposition  that  the  com- 
missioners present  is  adopted,  and  they  can 
get  testimony  on  both  sides,  then  Congress 
will  have,  without  being  bound,  testimony  upon 
which  they  can  rely. 

This,  Mr.  President,  is  about  all  I  have  to  say 
in  regard  to  this  report.  I  think  the  proposition 
of  the  Senator  from  Vermont  ought  not  to  bo 
sustained,  for  you  will  not  get  the  bill  in  much 
better  shape  if  you  recommit  it.  I  feel  satis- 
fied that  his  proposition  in  regard  to  the  park 
will  not  be  adopted  in  that  event,  and  X  do 
not  think  it  is  worth  while  to  endanger  the  bill. 

Mr.  CONKLING.  Mr.  President,  I  judge 
from  theintbrmation  and  instruction  now  given 
us  by  the  chairman  of  the  committee  of  con- 
ference that  we  have  already  proceeded  so 
far  in  this  business  that  the  question  is  rather 
how  we  can  extricate  ourselves  than  by  what 
convenient  mode  we  had  better  go  further; 
and  although  1  do  not  agree  with  the  Senator 
in  tbe  extent  to  which  he  goes,  yet  I  am  in- 
clined 10  think  there  is  much  more  reason  than 
I  wish  there  was  for  the  conclusion  to  which 
he  comes. 

And,  Mr.  President,  although  I  do  not  in- 
tend to  detain  the  Senate  longer  than  a  few 
moments  upon  this  point,  I  do  not  mean  to 
let  even  this  occasion  pass  without  entering 
my  protest  against  that  Hue  of  proceeding 
wbicb,  step  by  step,  is  committing  the  Gov- 
ernment and  Uie  nation  to  the  recognition  and 
payment  of  claims  for  which,  in  my  belief,  we 
are  not  liable  at  all,  and  which,  I  think,  if 
treated  in  the  way  proposed  in  this  conference 
report,  is  yet  to  awaken  a  general  and  a  very 
just  indignation. 

Daring  the  last  hours  of  the  last  session  (to 
employ  the  phrase  of  the  Senator  from  Cali- 
foraia)  we  aaopted  a  provision  constituting  a 
commission.  He  says  that  it  vras  warmly 
assailed,  that  it  was  the  subject  of  excited 
debate.  I  think  hardly  of  excited  debate,  but 
it  did  encounter  earnest  opposition;  and  in 
what  regard  and  chiefly  ?  In  respect  of  the 
alleged  fact  that  it  committed  the  Government, 
not  in  toto,  but  that  to  some  extent  it  plighted 
the  faith,  or  had  a  tendeni^  to  plight  the  futh. 


of  the  nation  to  tbe  recognition  and  payment 
of  these  claims.  How  was  tlutt  allegation 
answered  ?  Senators  on  tiie  other  aide  who 
are  now  in  their  seats  will  remember,  as  I 
remember,  the  answer  given  to  it.  First,  it 
was  met  by  a  broad  denial,  and  second,  by  an 
argument  that  this  commission  lacked  the 
qualities  and  faculties  necessary  to  presuppose 
and  create  such  a  committal  on  the  part  of 
■  the  Government.  Wby?  Because  of  those 
very  absences  which  it  is  now  intended  to 
supply. 

One  Senator  said,  as  the  Globe  will  show, 
"No  counsel  is  to  appear  on  either  side;  in 
that  respect  it  is  to  lack  the  formalities  of  a 
trial."  "Nothing  is  to  be  done  with  the  evi- 
dence taken  before  the  commission,"  said  an- 
other Senator,  or  the  same  one,  "except  to 
report  it  to  Congress;"  and  be  read  to  me 
these  words:  **lbat  they  should  report  their 
proceedings."  "And  what,"  sud  the  Sen- 
ator, "  are  the  proceedings  of  such  a  commis- 
sion except  the  testimony  which  it  takes  and 
files?"  Now  we  are  told  that  these  very 
things  pointed  out  and  specified  as  the  missing 
faculties  and  functions  of  this  commission,  as 
the  things  in  the  absence  of  which  it  was  not 
to  be  a  tribunal  either  to  render  a  judgment 
or  to  make  an  award,  are  to  be  imported  into 
tbe  statute,  and  powers,  and  qualities,  and 
attributes  are  to  be  spelled  out  accordingly. 
Let  ns  see  for  one  moment  what  this  statute 
is,  and  then  what  it  will  be  in  connection  with 
this  addition : 

That  the  Preaidentof  the  United  States  shall  bo. 
and  ho  is  herebjF,  authorised  to  Domioate,  and  by 
and  with  the  odvioe  Kod  consent  of  the  Seoate,  ap- 
l>oiut  a  board  of  comnuisioncr',  to  be  designated  as 
oommisitioiiers  of  claims,  to  conaist  of  three  comutis- 
flioaen,  who  shall  be  commiasioned  for  tvo  years, 
and  whose  doty  it  shatl  bo  to  receive,  examise,  ana 
coneider  the  Jastioe  and  validity  of  such  claims  as 
sbull  be  brought  before  them,  of  thoao  citiseos  who 
remained  loyal  adherents  to  the  cause  and  tbe  Clov- 
eromcDt  of  tbe  United  States  duriDii  tbe  war.  for 
stores  or  sapplies  taken  or  furniahed  during  tJhe 
rebellion,  for  the  use  of  the  Army  of  tbo  United 
States  in  States  proclaimed  as  la  Insurrection  afrainst 
the  United  States,  iaelndins  the  use  and  loss  of  ves- 
sels or  boalx  while  omptoyeu  in  the  military  service 
of  the  United  SUtes. 

The  honorable  Senator  from  Ohio  [Mr. 
TburmjLv]  said  he  did  not  know  wby  this  was 
called  a  commission  of  southern  claims  or 
claims  of  the  southern  States.  Why,  sir,  it  is 
applied  and  confined  to  southern  elaims  ex- 
pressly. That  is  the  reason  why  it  is  socalled. 
The  commissioners  are  to  hear  and  consider 
the  justice  and  validity  of  all  these  claims, 
not  for  quartermasters'  stores,  I  beg  to  remind 
the  honorable  chairman  of  tbe  Committee  on 
Appropriations,  but  supplies  of  any  kind 
taken  or  farntsbed.  My  friend  before  me  [Mr. 
Looak]  knows  better  than  I  do  how  broad  that 
is,  and  how  much  broader  it  is  than  quarter- 
masters' stores  or  any  supplies  taken  in  the 
sense  of  quartermasters'  supplies. 

Mr.  COLE.    Commissary  sappties. 

Mr.  CONKLING.  It  covers  that  and  a 
good  deal  more : 

And  upon  satisfactory  evidence  of  the  jastioe  and 
validity  of  any  claim,  the  commisaionera  shall  report 
theiropinion  in  writing  in  each  case,  and  shall 
certify  the  nature,  amount,  and  value  of  the  prop- 
er^ taken,  fiirniibed,  or  aaed  as  aToresaid. 

Now,  when  you  have  constituted, notacom- 
mittee,  but  a  board  of  commissioners  in  the 
language  of  the  act,  consisting  of  three,  clothed 
with  the  power  to  hear  and  consider  the  jus- 
tice, the  validity,  and  the  amount  of  these 
claims,  when  you  have  provided  that  they 
shall  report  their  opinion  in  writing  in  each 
case  and  certify  the  nature,  amount,  and  value 
of  the  property  taken,  and  so  on,  and  then 
when  you  come  in  with  a  supplemental  act, 
arming  them  first  with  process  to  summon 
witnesses  from  everywhere,  arming  them  with 
the  power  to  send  oot  their  commissions  to 
run  from  the  center  to  the  circumference  of 
the  realm  to  search  out  the  truth  and  bring  it 
before  them  by  deposition,  and  when  you  have 
yourselves  employed  counsel,  in  tbe  language 
of  this  act,  to  appear  and  contest  on  trah^f 


of  the  United  States  said  claims  and  theit 
validity,  when  you  have  done  all  that,  need 
yon  do  anything  more  to  characterize  this 
proceeding  than  to  provide  in  the  face  of  this 
statute  which  says  that  "their  proceedings," 
interpreted  before  to  mean  the  evidence  taken, 
shall  be  reported  to  Congress,  need  you  do 
anything  more,  in  the  face  of  that,  than  to  pro- 
vide now  by  a  statute  that  this  evidence  thus 
taken  shall  be  used  before  this  commission 
before  which  you  have  employed  counsel  to 
appear  and  contest  on  behalf  of  the  United 
States  tbe  validity  of  these  claims? 

Sir,  some  individual,  some  man  who  pleads 
nsuryto  a  promissory  note  given  for  borrowed 
money,  might  perhaps  escape  upon  statutes 
such  as  these,  and  in  spite  of  grounds  such  as 
these  ;  but  I  repeat  again,  speaking  on  behalf 
of  a  great  Government,  not  of  technical  ques- 
tions, not  of  fine  points,  not  of  minute  loop- 
holes through  which  somebody  small  enough 
might  escape,  but  speaking  of  those  grounds 
of  ethics  and  fair  intendment  by  which  Con- 
gress will  hold  itself  bound,  or  at  least  deem 
itself  governed  in  the  future,  upon  what  argu- 
ment are  we  to  say  hereafter  that  we  are  not 
committed  to  the  recognition  of  such  claims  as 
are  found  in  respect  of  justjce  and  validity  en* 
titied  to  the  approval  of  this  tribunal?  The 
honorable  Senator  from  California  wants  to 
give  no  his  client's  case  now — by  his  client,  I 
mean  his  country  in  this  regard. 

Mr.  COLE.  Will  the  Senator  allow  me  to 
ask  a  question  ? 

Mr.  CONKLING.  Certainly. 

Mr.  COLE.  What  will  he  do,  propose  to 
do,  with  these  claims  afler  they  are  ascertained, 
in  the  way  he  would  have  them  ascertained, 
without  tbe  intervention  of  an  attorney  or  wit- 
nesses ou  the  part  of  tbe  Government?  What 
would  he  do  with  such  classes  of  claims  after 
they  had  been  reported  here? 

Mr.  CARPENTER.    Pigeon-hole  them. 

Mr.  CONKLING.  I  wilt  tell  the  honorable 
Senator  from  California  what  I  would  do.  I 
always  assume  that  the  Senate  is  wiser  than  I 
ain ;  and,  however  firm  my  conviction  may  be, 
I  bow  in  respect  aAd  deference  to  the  action 
of  the  Senate.  And  I  propose  to  accept  this 
statute,  in  all  its  length  and  breadth,  as  it 
received  the  approval  of  this  body  and  of  the 
House  of  Representatives;  and  I  propose 
when  the  time  comes  to  cite  the  declaratious, 
the  contemporaneous  assertions  of  Senators 
with  which  they  accompanied  their  votes,  that 
it  is  a  mere  proceeding  to  perfietnate  testi* 
moiiy ;  that  it  is  a  mere  commission  to  act  as 
a  band,  a  right  band  of  Congress  to  receive 
these  claims  with  snch  evidence  as  may  be 
offered  in  connection  with  them,  and  bring 
them  here  to  be  put,  as  the  honorable  Sen- 
ator behind  me  says,  in  the  first  instance  in  a 
pigeon-hole,  perhaps,  or  in  some  other  place 
of  custody,  to  be  viewed  and  determined  and 
considered  as  an  original  question,  unless 
meanwhile  we  shall  estop  ourselves  by  tbo 
action  of  the  American  people  in  Congress 
assembled.  That  is  what  I  propose  to  do  ; 
but  1  do  not  propose  improvidentlyi  as  I  sub- 
mit, unnecessarily,  to  go  blindfolded,  with  a 
leap  in  tbe  dark,  into  provisions  which  trans- 
form this  statute  from  that  harmless  thing 
which  it  was  pronounced  to  be  by  its  advocates, 
into  a  statute  so  entirely  different  that  I  fear 
we  shall  be  confronted  with  objections  from 
which  there  may  be  no  sure  and  easy  escape. 
In  other  words,  I  would  stop  where  we  are ; 
I  would  do  the  best  we  can  honestly  do,  with 
such  obligations  as  those  wherewithal  we  are 
now  begirt ;  but  I  would  not  go  unnecessarily 
and  entangle  ourselves  with  fresh  and  different 
provisions  by  wbicb  we  maybe  more  effectoally 
ensnared. 

Mr.  President,  I  do  not  intend  to  multiply 
words.  I  shall  vote  against  this  report.  I 
shall  vote  against  it  not  by  reason  of  this  pro- 
vision alone,  but  I  have  occupied  so  much 
time  in  commenting  upon  this  that  I  forbear 
to  speak  of  other  things,  tbe  merits  of  which 
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might  well  be  ohalleDsed,  and  which  Z  conceive 
hare  nothing  in  the  world  to  do  appiopri^ly 
npon  this  deficiency  bill. 

I  hope,  Mr.  President,  that  acme  member 
of  the  Senate,  some  member  versed  in  the 
learning  of  tbe  Committee  on  Appropriations, 
sfaonld  ne  ever  have  occasion  to  make  a  lexi- 
con, will  take  care  to  put  tn  aome  specific, 
some  sharp  definition  of  the  term  "  deficiea' 
cy  bill."  I  think  it  wiU  be  fbnnd  a  defini- 
tion, if  it  shall  be  predse,  aomewhat  elastic 
to  say  the  least,  if  it  is  able-  to  cover  all  the 
bills  which  sail  under  these  names.  I  repeat, 
aside  from  the  several  other  things  in  the 
bill  which  I  humbly  conceive  shoald  not  be 
there,  for  the  reasons  which  I  have  endeav- 
ored to  ^ive,  were  there  no  others,  I  shoold 
f^l  joBtified  in  voting  against  thia  report. 

Mr.  CAAPENTEfi.  I  do  not  desire  to 
detain  the  Senate,  but  I  desire  to  add  one  or 
two  words  to  what  I  have  already  said.  Sup- 
pose we  vote  now  to  agree  to  this  report,  and 
furnish  counsel  to  appear  before  this  commis- 
uon ;  testimony  is  taken  on  behalf  of  the  Gov- 
ernment, arguments  are  made  pro  and  con  on 
these  claims;  they  are  reported  one  year  or 
two  years  from  now  to  GongreBS.  Then,  Mr. 
Premdent,  what  will  be  the  argument  based 
upon  it,  taken  in  connection  with  this  night's 
proceeding  7  Will  not  they  who  contend  that 
these  claims  should  be  allowed  and  instantly 
paid  refer  to  the  proceedings  of  this  evening, 
and  with  great  force,  too,  as  sustaining  tbeir 
doctrine,  £at  Congress  is  bound  to  appropriate 
the  money  to  discharge  them? 

What  are  oar  proceedings  here  to-night? 
After  this  commisnon  has  been  constituted  it 
is  now  proposed  to  furnish  counsel  and  to 
^low  the  taking  of  testimony  and  to  provide 
the  machinery  tor  trial  of  these  claims  j  and 
the  chairman  of  the  Committee  on  Appropria- 
tions rises  in  his  place  and  says  to  the  Senate 
that  by  oar  aoUon  at  tike  former  leaaioa  both 
Honses  of  Congress  have  settled  the  qaestion 
that  this  class  of  claims  are  legal  and  valid, 
and  now  the  only  remaining  qaestion  is  what 
particular  claims  ought  to  be  received  under 
that  principle ;  and  that  it  is  necessary  to  pro- 
tect the  interests  of  the  Government  that  coun- 
sel should  appearand  that  testimony  should  be 
taken.  Why,  Mr.  President,  I  want  to  know, 
after  sqdh  an  aononncement  firom  onr  offimu 
leader  on  this  sabject  and  a  vote  of  Uiis  Senate 
sostainii^  his  view  of  it,  with  what  face  can  any 
Senator  stand  in  bis  plaice  to  vote  anything  else 
afterwdrd? 

One  word  more,  Mr.  President,  about  this 
commission.  In  the  early  days  of  the  war, 
the  department  of  the  West,  or  Northwest,  or 
whatever  it  was  cabled  then^  presided  over  by 
General  Fremont,  entered  into  a  great  many 
contracts  which  were  severely  criticised.  It 
was  sappoaed  and  charged  in  the  public  prints 
that  improvident  eoutracts  had  been  made  in 
that  department  for  furnishing  supplies  to  the 
Ooveromeot,  and  especially  for  fioating  bat- 
teries and  tugs  and  boats  on  the  Mississippi 
river.  The  Secretary  of  War,  of  his  own 
motion,  appmnted  a  commission  consisting  of 
three  men,  Judge  Davi^  of  theSnpreme  Court, 
bang  at  tbe  head  of  it,  to  proceed  and  investi- 
1^  into  that  matter.  They  went  there  and 
issued  notices  to  different  parties  who  held 
contracts  against  the  Government  to  appear 
before  them  for  the  purpose  of  having  the 
merits  of  thmr  contracts  inquired  into.  There 
was  no  countenance  for  that  proceeding  in  any 
aet  of  Congress  whatever.  It  was  a  mere  order 
from  theSeoretaiy  of  War.  The  commisuoo, 
however,  investigated  a  great  many  cases,  and 
made  a  report  npon  the  subject,  and  Congress 
subsequently  passed  a  joint  resolution,  provid* 
ing  that  money  might  be  paid  by  the  Secretary 
of  the  Treasury  npon  all  those  contracts  up  to 
Uie  amount  certibed  by  that  commission. 

One  man,  Mr.  Adams,  who  had  furnished  a 
battery  or  something  of  Uiat  kind  for  the  Gov- 
entment  under  soon  a  contract,  was  cited  to 
iqtpearbefine  Uiateommia^n,and  went  before 
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them.  They  certified  that  he  was  entitled  to  a 
certain  amount,  reqiured  him  to  receive  that 
amount  and  receipt  for  it  in  full.  He  received 
the  amount  but  protested  that  it  was  not  in 
full  BO  of  course  his  receipt  did  not  cut  him 
off  against  the  Government  He  brought  his 
action  in  the  Court  of  CUtims  ;  he  proved  bis 
claim  up  to  the  amount  of  some  seventy  or 
seventy-five  tiiousand  dollars.  The  Court  of 
Claims  rendered  a  judgment  in  favor  of  it ;  it 
was  carried  to  the  Supreme  Court ;  and  npon 
the  precise  ground  that  he  had  gone  before 
that  commission  and  put  in  his  testimony  and 
been  heard,  they  held  the  finding  of  the 
commission  to  be  an  estoppel  and  gave  the 
same  force  and  effect  to  it  that  they  would 
to  a  judgment  rendered  by  a  court  of  com- 
petent jurisdiction,  or  at  least  the  efi^eet  of 
an  award. 

Mr.  SCOTT.  Will  my  friend  from  Wiscon- 
sin permit  me  to  correct  him  in  one  particular 
in  that  statement? 

Mr.  CARPENTER.  Certainly. 

Mr.  SCOTT.  The  case,  as  I  have  had  occa- 
sion recently  to  examine  it,  bad  this  element 
in  it,  that  Mr.  Adams  stated  that  he  did  not 
appear  before  tbe  commiaaion  until  after  they 
had  examined  his  ease,  but  he  sent  a  letter  to 
them  after  tbey  had  made  np  their  deoiaion, 
requesting  them  to  consider  it  as  fevorably  as 
possible. 

Mr.  CARPENTER.  That  ta  a  fact ;  I  be- 
lieve it  is  so  claimed  at  all  events  by  Mr. 
'Adams ;  but  I  have  stated  tiie  case  as  I  under- 
stand it  to  have  been  passed  upon  by  the 
court.  It  is  jkrongw  it  the  fact  be  as  the 
Senator  states ;  but  there  is  an  a^adication 
of  the  Supreme  Conrt  that  the  finding  of  a 
commission  organized  under  an  onler  from 
the  Secretary  of  War,  without  the  sanction 
even  of  an  aet  of  Congress,  was  binding 
and  conclusive  npon  every  man  who  went 
before  the  commission  and  nut  in  his  case 
and  accepted  his  money.  No;  I  take  back 
"accepted  his  money,''  because  ^e  court 
say  that  is  of  no  oonsequence.  The  court  put 
it  not  upon  the  ground  that  he  was  estopped 
by  accepting  monSy,  though  they  mention  that 
fact,  but  they  say  that,  apart  from  that,  he  was 
bound  by  the  action  of  the  oommission«s,  as  I 
recollect  the  decision. 

Mr.  COLE.  WiU  the  Senator  allow  me  to 
interrupt  him  a  moment? 

Mr.  CARPENTER.  Certainly. 

Mr.  COLE.  On  the  Senator's  own  state- 
ment, his  own  hypothesis,  will  not  these  claims, 
after  they  have  received  the  investigation  of 
this  commission  and  been  presented,  though 
on  ex  parte  testimony  entirely,  be  just  as  bind- 
ing under  that  deoinon  as  they  would  be  if 
tbey  were  sent  here  with  testimony  taken  on 
both  sides? 

Mr.  CARPENTER.  I  think  we  have  got 
up  to  the  precise  line  where  we  can  now  stop 
with  safety,  and  X  do  not  think  we  can  go  a 
step  further  without  being  plunged  into  the 
abyss  of  which  the  Senator  i^eaks.  We  have 
not  appeared  before  that  commission ;  we 
have  sent  no  counsel  there:  we  have  taken 
no  tastimonT ;  we  have  simply  by  the  aet  now 
in  foree  said  we  inll  constitute  a  commission 
to  hear  what  these  men  dldm. 

Mr.  COLE.  But  we  have  already  authorized 
a  commission,  a  costly  commission.  There 
are  three  commissioners,  with  clerks,  and 
stenographer,  and  so  en. 

Mr.  CARPENTER.  That  does  not  increase 
their  power  any. 

Mr.  COLE.  Tbey  are  apjMinted  by  law, 
a  r^uburly  anthorizisd,  constituted  commia- 
sion  of  tbe  United  States,  fy  the  purpose  of 
investigating  Uie  justice  ana  validity  of  these 
claims. 

Mr.  CARPENTER.  Up  to  the  present 
point  it  is  a  mere  investigating  committee. 

Mr.  COLE.  Now,  the  Senator  would  have 
the  examination  altogether  ex  parte  and  have 
the  ebdms  adjusted  on  the  snowing  of  the 
cbumanta  alone. 


Mr.  CARPENTER.  Iwouldnothavethem 
adjusted  at  all.  That  is  the  very  point.  I 
would  have  that  investigation  exparie,  because 
I  want  to  leave  it  an  investigation  and  not 
clothe  it  with  the  attributes  of  a  judgment 
or  an  award  of  arbitrators;  and  we  cannot  go 
a  step  further  in  this  direction  without  giving 
to  their  opinion  that  character.  If  we  go  before 
them  by  counsel,  if  we  are  heard  npon  testt- 
mon;ir  introduced  by  ne,  and  they  have  been 
appmnted  by  ui  under  an  act  of  Congress, 
not  under  an  executive  order  from  the  War 
Department,  as  was  the  ease  in  the  instance  I 
have  cited,  and  they  pass  npon  these  claims, 
taken  in  connection  with  the  frank  speech,  to 
use  the  mildrat  phrase,  made  by  the  chairman 
of  the  Committee  on  Appropriations  to-night, 
when  we  are  called  npon  to  vote  the  money  to 
pay  these  claims,  when  the  Senate  is  doing 
this  with  its  eyes  wide  open  to  the  conse- 
quences, I  want  to  know  what  man  is  going 
to  stand  up  ever  afterward  here  and  question 
them. 

The  Senator  from  California  is  relieved  from 
all  embarrassment  on  this  subject  because  he 
says  we  are  bound  already,  and  of  eoorse  if  he 
is  right  ftbout  diat  we  cannot  be  bound  any 
worse.  We  are  in  that  condition  that  any 
change  is  for  the  better ;  nothing  can  hurt  ns, 
because  we  are  bound  already.  I  do  not 
cherish  that  faith  ;  I  do  not  snbscribe  to  that 
doctrine.  I  do  not  believe  it.  I  think  we 
may  stop  here ;  bat  we  must  stop,  stop  soon, 
stop  short,  or  we  shall  be  where  the  Senator 
says  we  are. 

Mr.  COLE!.  But  one  word,  Mr.  Prerident. 
The  Senator  from  Wisconsin  baa  disclosed 
what  his  object  and  pnrpose  is  in  this  matter. 
He  has  stated  to  us  that  he  expects  that  thue 
claims  after  they  have  been  investigated  bj 
this  commission  will  be  pigeon-holed,  and  that 
that  will  be  the  end  of  them. 

Mr.  CONKLING.  No  ;  pigeon-holed  until 
they  are  called  up  in  Congress  for  action. 

Mr.  COLE.  Theideais  Uiat  that  will  srob- 
ably  be  the  end  of  them ;  at  least  that  is  bis 
hope,  asin^cated  very  distincdyin  his  speech. 
In  that  hope  I  concur  most  emphatically. 
When  this  matter  was  before  the  Senate  I  was 
one  of  those  who  opposed  the  proposition  of 
the  late  Senator  from  Arkansas.  I  have  op- 
posed propoutions  of  this  kind  all  nlong.  Hy 
whole  object  now  is  to  prevent  the  Government 
being  overwhelmed  with  fraudulent  claims, 
unjust  claims.  The  whole  aim  I  have  in  view 
is  to  provide  for  sifting  out  those  which  have 
some  merit  in  them  from  those  which  are  not 
sustained  by  testimony  or  by  facts.  We  know 
how  easy  it  is  to  get  up  claims  of  this  sort. 
We  have  had  evidence  of  it  here  before  the 
Committee  on  Claims,  as  the  ebairman  well 
knows.  Clunu  are  oftentimes  presented' for 
mnidi  larger  amounts  than  are  really  due,  and 
upon  an  ex  parte  showing  perhaps  appear 
strong;  but  when  yon  come  to  investigate 
them,  they  sometimes  ful,  the  bottom  falls 
out  of  them.  I  think  that  oar  policy  is  to 
separate  the  good  from  the  bad,  if  there  are 
any  good,  and  not  at  any  rate  to  acknowledge 
ourselves  burdened  with  all  claims  that  may 
be  presented  ex  parte  before  tiiis  commis- 
sion. 

Mr.  HOWE.  I  want  to  add  one  word  to 
this  debate,  simply  because  I  was  one  of  those 
who  voted  for  the  amendment  which  was  put 
npon  the  appropriation  bill  at  the  last  session 
and  which  provided  for  this  commission.  I  shall 
be  one  of  tliose  who  will  vote,  when  we  arrive 
at  a  vote,  against  agreeing  to  the  report  of  the 
committee  of  conference  on  this  bill;  and  my 
main  objection  to  the  report — I  do  not  say  that 
that  is  m^  only  objection — is  because  it  makes 
this  provision  for  the  assignment  of  an  attor- 
ney to  appear  before  this  commission.  Yet, 
when  I  confess  that  that  is  mv  chief  objection 
.  to  this  report,  I  will  not  admit  for  a  moment 
that  the  honorable  SenatorifroD^NewJfork  is, 
correct  in  lugj^iitQpthliVtWlili^AjM?  illl 
commit  the  uovemment  to  tbe  paymnnl  of 


786 


THE  CONGRESSIONAL  GLOBE 


April  18, 


the  Beveral  sums  that  the  commission  may  find 
or  report  Lo  be  due  to  the  several  cluimantit 
who  shall  appear  berore  them.  It  is  impossi- 
ble that  thHi  can  be  ibe  case  ;  hut  the  reason 
why  I  object  to  assigning  counsel  to  appear 
before  that  commisBion  ii  that  it  iransfbrms 
the  whole  character  of  the  commission,  as  I 
iliidi>ratood  it  to  be  and  as  I  still  understand 
it  to  he,  by  the  reading  of  those  sections  which 
provided  for  its  consiiiulion.  I  understood 
those  commissioners  were  lo  be  retained  by 
the  QoTeriiment  of  the  United  States;  they 
were  to  be  its  counsel,  its  advisers,  a  com- 
mittee to  inquire,  to  iiivestigaie,  and  to  report. 
Tbfy  are  employed  by  ua,  paid  bjr  ua,  bound 
to  work  foi'us  to  tttke  care  of  the  intereste  of 
the  Government. 

Mr.  SHBliMAN.  A  part  of  the  clerical 
force  of  the  Department  of  Justice. 

Mr.  HOWE.  Not  exactly  a  part  of  ihe  cler- 
ical force  of  the  Depanmeut  of  Jnalice,  but  a 
pari  of  ihe  force  of  Congress  to  advise  the 
Qatiooal  Legislature  what  is  due  from  it  to  its 
oiljxeus.  But  the  proposition  now  to  interpose 
a  counielor  therei  1  fear,  would  lead  these 
commissiooers  to  mistake  their  whole  duty, 
and  bring  them  to  the  idea  that  they  were  to 
hear  what  objeciiona  the  attorney  had  to  urge, 
and  to  pass  updn  the  vtUidtiy  and  the  force  of 
those  objectiouB.  They  ought  to  understand, 
on  the  contrary,  I  think,  that  it  is  their  busi- 
ness to  make  objections,  to  raise  objections  as 
long  as  they  can,  and  to  insist  that  by  proof, 
taken  under  the  rules  to  be  prescribed  by  them, 
the  last  objection  that  they  can  raise  on  behalf 
of  the  Government  is  overthrown  ;  but  if  they 
should  mistake  this  duty  you  will  never  hear 
me,  standing  on  this  Hoor,  and  I  venture  to 
predict)  in  spite  of  what  we  have  beard  this 
evening}  you  will  never  hear  the  Senator  from 
New  York  standing  here  to  argue  that  this 
great  Gorerument,a8  be  calls  it,  is  commit- 
ted to  pav  a  debt  which  it  never  promised  to 

Kay,  simply  because  three  gentlemen  say  they 
elieve  it  to  be  correct. 

I  have  known  that  Senator  to  protest  with 
great  force  and  great  energy  and  great  persist- 
ency against  the  payment  of  claims  which 
were  declared  to  be  just  and  valid  by  Mven 
respectable  Senators  on  this  Boor,  I-  know  he 
speaks  rather  forcibly  agunst  the  propriety  of 
a  Government  relying  upon  any  technicality 
to  protect  itself  from  the  pnyment  of  claims; 
but,  Mr.  President,  1  have  seen  the  day  when 
I  would  have  been  very  happy  to  have  heard 
the  honorable  Senator  from  New  York  act  on 
that  idea.  I  have  seen  in  my  brief  day  in  the 
Senate  claimants  standing  here  at  your  bar, 
claimants  whose  property  had  been  taken  by 
the  authority  of  the  United  States  and  applied 
to  its  use,  and  to  the  moat  important  and  valu- 
able use,  and  yet  I  have  heard  the  Senator 
say  you  must  not  pay  that  claim.  Why  ?  In 
one  instance  because  ibe  claimant  lived  in 
Arkan!<as,  and  it  was  said  that  Arkansas  had 
been  declared  in  rebellion,  and  therefore  you 
must  not  pay  it.  In  another  instance,  becanse 
the  claimant  lived  in  Kentucky,  and  Kentucky 
bad  not  been  declared  in  rebellion,  and  there- 
fore you  must  not  pay.  And  a  very  great 
variety  of  arguments  I  have  heard  urged  here — 
I  will  not  say  technical  arguments,  but  they 
seemed  to  me  bo  much  tike  technicalities  that 
for  my  life  1  could  not  at  the  time  tell  the  dif- 
ference, and  caniiot  yet. 

Mr.  CONKLING.  I  noticed  at  the  time 
that  the  Senator  could  not.  [Laugbter.] 

Mr.  EOWK.  Now,  sir,  I  am  not  afraid  of 
the  Senator  from  New  York  being  entrapped 
by  any  of  these  little  contrivances,  even  those 
reporied  here  by  the  committee  of  conference, 
and  1  certainly  do  not  intend  to  be  entrapped 
by  them  myself;  but  I  do  not  want  that  com- 
mission to  be  entrapped;  I  want  them  held 
up  to  the  discbarge  of  ihe  duty  which  was 
delegaie<l  to  them  by  this  original  act. 

Tbe  PAblSIUKN  V pro  tempore.  The  ques- 
tion, IS  will  the  Senate  agree  to  the  report  of 
the  committee  of  conference? 


Mr.  POMEROY  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

Mr.  SHBHM  AN.  1  wish  to  say  only  a  word. 
If  I  put  the  same  construction  upon  this  pro- 
posed amendment  as  is  put  upon  it  by  the  Sen- 
ators from  New  York  and  Wisconsin,  1  shoald 
certainly  vote  against  iL  I  do  not  wish  to 
enlarge  the  power  or  authority  or  scope  of  this 
commission;  but,  in  my  judgment,  this  attor- 
ney is  nothing  more  than  an  aid  or  clerk  or 
help  to  this  commission  to  help  tbem  examine 
witnesses.  Instead  of  one  of  the  commisBion- 
ers  examining  them,  this  attorney  will  offi- 
ciate for  that  purpose.  It  seems  to  me  it  does 
not  add  one  particle  of  Btrength,  weight,  power, 
or  force  to  the  report  of  the  commission.  1 
do  not  think  it  is  worth  while  at  this  period 
of  the  session  to  send  this  complicated  mauer 
back  to  another  committee  of  conference,  with- 
out any  certainty  that  we  shall  have  any  better 
result;  and  I  do  not  think  that  this  amend- 
ment as  reported  amounts  to  anything  like  the 
evil  now  suggested  by  the  Senator  from  New 
York  and  the  Senator  from  Wisconsin.  I 
feel  bound  to  vote  for  the  report,  altbougb  I 
utterly  disclaim  the  conclusions  to  which  they 
arrive  and  tbe  consequences  they  fear  from 
tbe  adoption  of  this  amendment, 

Mr.  EDMUNDS.  lhet«  is  verygreat  force 
in  what  tbe  Senator  from  New  York  and  tbe 
Senator  from  Wisconsin  have  swd.  If  I  were 
to  vote  for  this  report  I  should  vote  for  it  as 
the  Senator  from  Ohio  does,  with  a  protest^ 
reaerving  the  right  to  contest  what  wilt  be  the 
conclusion  of  people  from  thetr  argument 
But  I  want  to  submit  to  the  Senate  one  prop- 
osition for  their  serious  consideration.  This 
is  a  de^ciency  bill,  which,  on  the  theory  and 
practice  of  the  Government,  should  be,  and 
generally  has  been,  and  always  oaght>  to  be  in 
honesty  and  fairness,  precisely  what  its  name 
indicates,  to  appropriate  sums  of  money  to 
make  up  insufficient  appropriations  for  speci- 
fied objects  before.  Now,  the  great  body  of 
this  bill  has  lost  that  character  entirely,and  it 
has  had  injected  into  it,  in  spite,  I  have  no 
doubt,  of  the  opposition  of  my  friend  from 
California  and  the  other  Senators  in  the  con- 
ference eommittee,  all  manner  of  legislaUon. 
Some  part  of  it  one  Senator  or  one  body  of 
Senators  is  for;  anotber'part  of  it  others  are 
for:  and  so  on,  changing  round  and  round,  you 
make  it  a  kind  of  omnibus,  or  a  method  of 
mutual  admiration  or  mutual  support,  which 
a  bill  of  this  character  never  ought  to  be,  and 
some  day  or  other  some  party  or  other  must 
accept  tbe  responsibility  of  correcting  this 
evil.  Now,  I  toink  we  shall  make  an  exam- 
ple which  will  be  of  benefit  to  oar  party,  of 
benefit  to  our  country,  of  benefit  to  our  polit- 
ical friends  on  the  other  aide,  for  the  mutual 
interest  of  us  all  in  protecting  the  Treasury  in 
the  matter  of  appropriations,  if  we  put  our  foot 
down  now  and  aay  that  bills  of  this  character 
shall  be  what  their  name  indicateB,  the  mere 
necessary  supply  of  deficiencies  in  tbe  appro- 
priations of  money,  and  nothing  else,  which 
previous  appropriations  for  some  specific 
object  have  quite  failed  to  accomplish.  For 
that  reason  I  shall  vote  against  this  report. 

Mr.  COLE.  My  friend  from  Vermont  has 
fallen  into  a  very  grave  error.  This  is  not  a 
deficiency  bill.  As  it  came  here  from  t^e 
House  it  was  "a  bill  making  appropriations 
for  tbe  payment  of  addidonarclerlts  and  mes- 
sengers in  the  Pension  Office,  and  for  other 
purposes."  It  has  been  modified  to  a  great 
extent,  and  has  been  sometimes  called  a  defi- 
ciency bill.  But  I  will  correct  my  friend  in 
another  respect.  He  states  that  a  great  many 
things  have  beei^njected  into  it  in  the  confer- 
ence committee.  Only  one  little  item  was 
injected  into  it  in  oonfisrence  committee.  The 
other  items  were  injected  in  it  in  tbe  Senate 
or  in  the  House  of  Representatives.  1  will 
not  now  call  attention  particularly  to  the  little 
item  that  was  injected  in  it  by  the  committee, 
but  it  was  by  the  member  of  tbe  committee 
who.now  moves  to  disagree  to  the  report.  It 


was  the  item  relating  to  the  agricultural  green- 
house, or  something  like  that.  That  is  the 
only  thing,  1  believe,  that  went  into  it  in  com* 
mittee  that  was  not  put  there  by  one  House  or 
the  other. 

Mr.  MORBILL,  of  Vermont.  Bat  that 
amendment  makes  no  appropriation,  and  it 
had  previonsly  passed  tbe  Senate. 

Mr.  COLE.  So  it  is  not  in  any  proper  sense 
a  deficiency  bill,  but  it  is  a  bill  that  was  under 
consideration  for  vanoas  purposes,  independ* 
ent  most  of  th(*m. 

Mr.  EDMUNDS.  The  Senator  from  Cali- 
fornia has  enforced  tbe  argument  tfaat  I  made — 
it  seems  to  have  been  wrong  only  in  ita  nom- 
enclaiure — by  what  be  has  said.  He  has  now 
stated  what  I  must  suppose  to  be  the  truth,  (for 
I  have  not  had  the  abiliiy  to  attend  the  Com- 
mittee on  Appropriations  during  this  session 
on  account  of  other  duties,)  that  this  began  as  a 
mere  bill  to  increaee  tbe  clerical  force  in  the 
Pension  Office  on  account  of  the  passage  of 
the  act  in  aid  of  the  soldiers  of  1812. 

Mr.  THURMAN.  *'  And  for  other  pur- 
poses." 

Mr.  EDMUNDS.  And  for  other  purposes, 
as  my  honorable  friend  says;  and  it  has  grown 
under  the  head  of ''other  purposes"  into  that 
general  ship  which  is  to  carry  the  goods  of 
everybody  into  tbe  port  of  taking  money  out 
of  the  Treasury.  I  say  it  is  an  additional  rea* 
son  why  this  Senate  snonld  never  consent  to 
pass  a  bill  of  this  character.  Lei  it  fait ;  and 
if  the  appropriation  for  the  increase  of  the  force 
in  the  Pension  Office  is  necessary,  let  08  take 
that  up  and  pass  it  independently,  as  a  separate 
bill,  or  let  the  Pension  Office  wait. 

I  need  not  say  to  Senators  that  this  method 
of  legislation  is  of  the  utmost  danger  to  tbe 
public  interests,  loading  into  one  bill  intended 
for  one  purpose— not  even  adeficiency  purpose, 
one  single  purpose  of  administration — every 
manner  of  contrivance  and  interest  which  Sen- 
ators may  suggest  to  put  into  it.  Yon  might 
just  as  well  put  on  all  the  other  legislation 
which  this  session  may  produce,  all  the  bills 
you  have  on  your  table,  alt  tbe  bills  you  had 
at  the  last  session,  and  therefore  never  have 
bnt  ono  bill  passed  at  a  session  of  Oongress, 
and  that  bill  shoald  contain  everytbiog  which 
a  combination  of  interests  or  a  combination  of 
oppositions  could  be  broogbt  to  pot  into  a  bill 
to  get  it  throtigh. 

Mr.  TRUMBULL.  I  trust  this  bill  is  not  to 
fail;  and  although  I  shall  vote  against  agreeing 
to  this  report  of  the  committee  of  conference, 
it  Ib  not  with  a  view  of  defeating  tbe  bill.  1 
think  we  shall  lose  nothing.  We  have  to  meet 
to-morrow;  another  committee  can  be  ap- 
pointed, and  it  will  not  delay  us  at  all.  I  should 
hope  that  the  obnoxious  features  which  bave 
been  pointed  out  here  might  be  changed. 

We  did  not  intend,  I  apprehend,  to  create 
another  Court  of  CUims.  I  do  not  wish  to  go 
over  the  ground  which  has  already  been  occu- 
pied ;  but  it  must  be  apparent  to  everybody 
that  if  we  provide  the  machioer;^  that  is  pro- 
posed by  this  bill  for  tbe  commissioners  that 
are  appointed  to  take  testimony  we  do  change 
entirely  the  character  of  that  commission.  It 
was  supposed  that  the  persons  that  we  ap- 
pointed would  t^e  the  testimony.  Now  it  is 
proposed  to  employ  somebody  else  to  do  it,  to 

five  them  all  the  machinery  of  the  Court  of 
'laims,  with  authority  to  appoint  commisBion- 
ers  all  over  the  country  to  take  testimony ;  and 
these  commissiooers  are  paid  by  the  Govern- 
ment. There  is  a  contingent  fund  of  some 
three  or  four  thousand  dollars  belonging  to 
tbe  Court  of  Claims  which  they  use  in  paying 
commissioners  for  taking  testimony.  It  waa 
not  the  intention  of  Congress  to  send  out  a 
commission  to  hunt  up  witnesses  to  {vove 
claims  against  the  Government.  The  object 
was  to  appoint  commissioners  to  rec«ve  the 
claims  and  the  testimony>of  the  claiBants; 
but  this  changes  tbe  whole  character  of  tbose 
commisaioners. 
There  are  Other  otgectioos,  bnt  I  do  not  with 
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to  «  OTer  tbe  ground.  It  Beems  to  me  the 
praaent  courae  for  tbe  GoTernmeot  is  for  tbe 
tieaate  to  reject  this  report  and  hftve  a  new 
committee  of  conference,  and  see  if  these 
obnoxious  proTisions  cannot  be  changed. 

The  PKBSIDENT  pro  tempore.  Will  the 
Senate  agree  to  the  report  ot  tbe  commiuee 
of  conference?  upon  which  qaestioD  the  jeas 
and  na;H  bave  been  ordered. 

Mr.  MORRILL,  of  Vermont.  If  that  is 
not  agreed  to,  of  coarse  tbe  motion  which  I 
made  to  insist  further  and  ask  for  aoother 
conference  will  come  up. 

Mr.  THUBMAN.  Is  tbe  question  on  the 
motion  of  tbe  Senator  from  California,  to  eon* 
cor? 

The  PRESIDENT  pro  tempore.  Theqnes- 
tion  is  on  concurring  in  the  report. 

The  question  being  taben  yeas  and  nays, 
resoitea — ;eaa  20,  nays  20 ;  as  follows : 

TEAS— M«san.  Bayard.  Blair,  Casserly.  Claitpn. 
Cole.  Cooper,  Daris  of  KeDtuoliy.  Davis  of  West 
Vircinia.  Hamilton  of  Maryland.  Hitchcock,  Jobn- 
BtoD,  K«II;,  Lewia,  Nye,  Pratt,  Kamsey,  KobertBon. 
ftaalsbarr.  Sawyer,  Bheroan,  Spencer,  Stevenaon, 
Btockton,  ThDrman.  Vickera,  and  Windom— 26. 

NAYS— Messrs.  Ameii,  Boreman,  Caldwell,  Cam- 
eron.  Carpenter,  Chandler,  CoDklinK.  Corbett,  Ed- 
mnnde,  yenton.  Ferry  of  Mlohisan,  Frelinshuysea, 
Oilbert,  Uamilton  of  Texas.  Uarlan,  Uowe,  Losan. 
Morrill  of  VerinoDt,  Osborn,  PalMrson,  Pomeroy, 
Booti,  Stewart.  I'rumbull.  Wilson,  and  Wright— 26. 

ABSENT— Messrs.  Anthony,  Brownlow.  Buck- 
ingham, Cragin.  Ferry  of  Coaneotiout,  Flauagan, 
Hamlin,  Uill,  Kellogg,  Morrill  of  Maine.  Morton, 
Pool.  Rioe,  Schun,  dpragae,  Samner,  Tipton,  and 
WaM-18. 

So  the  report  was  not  concurred  in. 

The  PRESIDENT  pro  tempore.  Tbe  Sen- 
ator from  Vermont  [Hr.  Morrill]  moves  that 
the  Senate  further  insist  on  its  amendments, 
and  ask  for  a  second  committee  of  conference. 

Tbe  motion  was  agreed  to — ayes  thirty- three, 
noes  not  counted. 

By  unanimous  consent,  the  President  pro 
tempore  was  authorised  to  appoint  tbe  second 
commiuee  of  conference;  and  Messrs.  Colb, 
Scott,  and  Coneliko  were  appointed. 

FINAL  ADJODBNUBNT. 

Mr.  CONKLINO.  I  offer  a  reiolaUoa  to 
lie  on  the  table  until  I  call  it  up  : 

Bfotvtd  bv  tke  SenaU,  (the  Hnaso  of  Representa- 
tlrea  concnrriog,)  That  on  Wednesday,,  tbe  19tfa  of 

April  instant,  at  o'oloek,  the  President  of  the 

Senate  and  the  Speaker  of  tbe  Hodb*  of  Rcvre- 
•eatatiTU  adioarn  their  tmpmUt*  Uousei  witnont 
day. 

EXECUTLVB  SESSIOK. 

Mr,  CAMERON.  I  move  Uiat  tbe  Senate 
proceed  to  tbe  consideration  of  executive  busi- 
ness, 

Mr.  THURMAN,.  I  move  that  the  Senate 
adjourn. 

Mr.  CAMERON.  I  have  a  motion  before 
the  Senate. 

Tbe  PRESIDENT  ;>ro  tempore.  Tbe  ques- 
tion is  on  tbe  motion  of  the  Senator  from  Ohio, 
that  tbe  Senate  adjonra. 

The  motion  was  not  agreed  to. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion recurs  on  tbe  motion  of  the  Senator  Irom 
Pennsylvania. 

The  motion  was  agreed  to;  and  ader  fifteen 
minates  spent  in  executive  session,  the  doors 
were  reopened,  and  (at  eleven  o'clock  aodfifty 
minutes  p.  m.)  the  Senate  ac|journed. 


HOUSE  OF  REPRESENTATIVES. 
Wkdnbsdat,  April  19,  1871. 
The  Bouse  met  at  twelve  o'clock  m.  Prayer 
by  Rev.  Dr,  R&KXiir,  of  Washington,  D.  C, 

On  motion  of  Mr.  BLAIR,  of  Michigan,  tbe 
reading  tff  the  Journal  of  yesterday  was  dis- 
pensed with. 

BKFOUCBMBHT  OV  VOORTBBIITU  AUBNDMBHT. 

Tbe  House  reenmed  Uie  eonsideraUon  of  tbe 
report  of  tbe  committee  of  conference  on  the 
disagreeing  voMs  of  the  two  Houses  on  the 
amendments  of  tbe  Senate  to  the  bill  (H.  It. 
No.  S20)  to  enforce  tbe  provisions  of  tbe  four- 
teenth amendment  to  tbe  ConstitnUoa  of  the 


IToited  States,  and  for  other  purposes,  npon 
which  Mr.  Kerr  was  entitled  to  tbe  floor. 
Mr.  KERR.    Mr.  Speaker,  it  is  not  my 

[lurpose  to  detain  the  Hoase  by  any  very 
engthy  discussion  of  this  report,  but  I  will  as 
briefly  as  I  can  state  tbe  reasons  why  I  was  un- 
able to  concur  with  the  majority  of  tbe  House 
conferees.  I  will  not  stop  to  refer  in  detail  to 
the  disposition  made  by  tbe  conference  com- 
mittee of  tbe  first  point  of  disagreement  be- 
tween the  two  Houses.  I  think  the  action  of 
the  committee  upon  tliat  subject  was  not  very 
material,  but  that  tbe  provision  of  tbe  bill,  as 
it  is  now  reported  to  the  House,  is  really  an 
improvement  upon  the  original  proposition. 
From  the  second  dissf^eement  of  tbe  House 
the  two  committees  require  the  House  to  recede. 
That  disi^eement  relates  to  tbe  time  when 
tbe  fourth  section  of  tbe  bill  sball  cease  to  have 
validity,  and  objection  to  the  action  of  tlie 
committee  is  this,  that  it  enables  tbe  dominant 
party  in  Congress,  b^  indirection,  by  a  trick  to 
continue  this  obnoxious  section  in  operation 
till  the  first  Monday  of  December,  1872,  instead 
of  suffering  it  to  expire  on  the  1st  day  of 
June,  1872. 

This  result  will  be  accomplished  by  the  Con- 
gresB,  at  tbe  time  of  tbe  next  regular  jtdjourn- 
ment,  sayin  midsummer  next,  taking  arecess, 
eo  nomine,  until  a  dav  named,  instead  of  an 
adjournment  without  day,  a  recesSf  for  exam- 
ple, till  tbe  let  day  of  December,  so  that  it 
cannot  be  said  that  there  has  yet  arrived  an 
end  of  the  next  regular  session  of  Congress," 
and  therefore  tbe  courts  will  be  expected  to 
hold  that  this  obnoxious  section  continues  in 
force  until  the  first  Monday  of  December, 
1872. 

Tbe  object  of  tbis  provision  is  manifestly  to 
enable  the  majority,  the  present  Administra- 
tion, tbe  Republican  military  candidate  for 
tenomination  and  reelection  to  tbe  Presidency, 
to  obtain  a  partisan  advant^e,  and  that,  too, 
in  an  unworthy  manner.  They  want  the  power 
tbis  section  will  afford  in  tbe  conduct  of  the 
great  political  campaign  of  1872.  They  want 
to  retain  that  power,  not  for  tbe  public  welfare, 
bnt  fur  personal  and  selfish,  if  not  utterly 
unlawful,  ends.  I  could  not  assent  to  tbe  con- 
tinuance of  such  a  law  a  day  longer  than  by 
possibility  could  not  be  prevented. 

Tbe  third  point  of  disagreement  relates  to 
the  repeal  of  what  is  called  tbe  jury  test-oath, 
and  (he  result  of  the  action  of  tbe  committee 
is  that  they  recommend  tbe  repeal  of  the 
first  eection  of  that  law,  which  establishea  cer- 
tain additional  causes  of  challenge  to  individ' 
ual  jurors  in  tbe  Federal  courts,  gives  the 
right  to  any  suitor  in  those  courts  to  require 
the  application  of  those  objections  to  jurors  to 
enforce  the  cause  of  challenge  given  in  that 
section,  and  excludes  tbe  best  of  men  from  jury 
service.  It  is  a  great  pointgaiued,  I  agree,  to 
secure  the  repeal  of  that  section;  but  why 
retain  in  opemtion  Uie  second  eeotion  of  that 
law  f  Is  it^ess  obnoxious  or  less  objectionable 
than  the  first?  Are  its  purposes  any  less 
vicious  or  proscriptive  or  inhuman  than  tbe  pur- 
poses of  tbe  first  V  I  submit  that  it  is  in  every 
sense  a  mere  reSoactment  of  tbe  first  section, 
with  tbis  qualification  only,  that  it  shall  not 
be  enforced  except  at  the  discretion  and  pleas- 
ure of  the  judge  of  the  court  in  which  tbe  jury 
is  being  organized.  But  I  call  attention  to  this 
diflbrence:  that,  while  under  tbe  first  sec- 
tion the  objection  made  by  a  suitor  in  any 
one  of  these  courts  to  a  juror  on  account  of 
the  causes  alleged  in  tbis  first  section  is  per- 
sonal to  tbe  single  juror  to  whom  his  objection 
is  made,  tbe  objection,  if  made  at  all,  under 
tbe  second  section  must  be  made  to  the  entire 
panel,  to  the  venire,  to  all  the  men  on  tbe 
jury,  and  it  purges  the  entire  box  of  any  cit- 
izen against  whom  these  causes  of  challenge 
can  be  truly  alleged.  It  is  therefore,  I  say, 
infinitely  worse  than  the  first  section ;  more 
sweeping  in  its  effects  in  the  practical  admin- 
istration of  justice,  and  I  therefore  object  to 
tii«  action  of  tbe  oommittee.   That  second 


section  I  will  read,  to  tbe  end  that  its  croel 
and  offensive  character  may  be  better  nnder- 

atood : 

Sic.  2.  And  &•  tl  /urdur  tnaettd.  That  at  eaoh 
and  every  term  of  any  «onrt  of  the  United  States 
the  disEriot  attorney,  or  other  person  acting  for  and 
on  behalf  of  the  United  Sutes  in  said  eonrt,  maj 
move,  and  tfaeooart,  intheirdiMretion.raayreqaife 
the  clerk  to  tender  to  each  and  every  pereou  who 
may  be  summoned  to  serve  as  a  grand  or  netit  juror 
or  venireman  or  talesman  in  said  eonrt.  tbe  follow- 
ing  oath  or  affirmation,  nauely :  "  Yon  do  soleBnlr 
swear  (or  affirm,  as  tbe  case  may  be)  that  you  will 
support  the  Constitution  of  the  United  States  of 
Amerioa;  that  you  bave  not.  without  dnreu  and 
ooDStraint,  uken  up  arms,  or  Jotned  any  insurree- 
tioD  or  rebellion  against  the  United  Statw;  that 

?'ou  bave  not  adhered  to  any  Insurreotloa  or  rebel- 
ion,  giving  it  aid  and  comfort;  that  you  have  not, 
directly  or  indireotly.  given  any  assistaaoe.  in  money 
or  any  other  thing,  to  any  person  or  persona  whom 
you  know,  or  had  good  ground  to  believe,  had  Joined, 
or  was  about  to  join,  said  insnrrectloa  and  rebellion, 
or  had  resisted,  or  was  about  to  reaisL  with  force  of 
arms,  tbo  execution  of  the  laws  of  the  United  States : 
and  that  you  have  not  counseled  or  advised  any 
person  or  persons  to  join  any  rebellion  against,  or 
to  resist  with  force  of  arms  the  laws  of  the  United 
States."  Any  person  or  persons  declining  to  take 
said  oath  shall  bo  discharged  by  the  court  from 
serving  on  the  grand  or  petit  Jaiy,  or  venire,  to 
wbieh  ne  may  have  been  lummonea. 

Contemplate  for  a  moment  the  practical 
effect  of  tbe  proscription  contained  in  this  sec- 
tion. It  is  true,  I  verily  believe,  that  less  than 
one  thousand  white  men  in  tbe  Commonwealth 
of  Virginia,  under  this  section  if  enforced  by 
the  court,  would  be  competent  jnrora.  It  is 
troe  tbis  day  that  Judge  Rives,  now  of  one  of 
the  district  courts  of  the  United  States  in  that 
State,  could  not  sit  npon  a  jury  in  any  Federal 
court  because  bis  own  son  was  a  rebel  soldier, 
and  although  himself  lojral,  it  is  safe  to  assume 
that  during  the  war  tbe  judge,  directly  or  indi- 
rectly, gave  some  assistance  in  money  or  some 
other  tiling,  or  in  some  way,  to  his  son.  So  it 
is  throughout  the  Soutii.  It  is  impossible,  if 
tbis  law  be  enforced,  to  organize  competent, 
trustworthy,  intelligent,  uid  respectable  jnriee 
in  the  South.  The  jury-box  most  be  given  np 
to  tbe  sole  occupancy  of  ignorance,  vicious- 
nesB,  and  incompetence.  Can  such  mean  and 
wretched  policy  promote  tbe  public  peace,  in- 
terests, or  barmonv  7  Does  it  not  do  violence 
•to  tbe  beUer  impulses  of  all  good  and  humane 
men?  Does  it  not  mock  the  spirit  of  mag- 
nanimity apd  decent  civilization  7 

But  it  may  be  said  that  the  courts  will  not 
enforce  this  section.  They  may  not;  in  many 
cases  now  tbe^  do  not ;  theyooght  never  to  do 
so,  and  therefore  it  should  be  repealed  at  once. 
Sincerity  in  your  professions  demands  its  imme- 
diate and  nnconaitional  repeal. 

But,  sir,  without  taking  inrtiier  time  in  refer- 
ence to  that  section,  I  pass  to  tbe  fourth  caose 
of  disagreement  between  tiie  two  Houses.  It 
relates  to  the  extraordinary  section  attached 
by  tbe  Senate  to  the  original  bill  of  the  House, 
uanally,  *aud  I  believe  properly,  called  the 
"Sherman  section."  Gentlemen  remember 
what  that  section  is  as  it  was  sent  to  as  by  the 
Senate  and  non-concurred  in  by  such  an  em* 
pbatic  vote  of  tbe  House.  What  it  is  now,  I 
think  I  can  best  indicate  by  reading  it  as  I  go 
along,  breaking  it  into  pan^^phs  and  inter- 
spersing my  objecti<Hi8  to  it  in  that  way.  It 
provides — 

That  if  any  house,  tenement,  oabtn.  shop,  build- 
ing, barn,  or  granary  iball  be  unlawfally  or  felon- 
iously demolished,  pulled  down,  burned,  or  de- 
stroyed, irholly  or  in  part,  by  any  persons  riotoni'ly 
and  tumultnously  assembled  together:  or  if  any  per- 
son sball  unlawfully  and  with  forea  and  violence  be 
whipped,  scourged,  wounded,  or  killed  by  any  ner- 
sons  riotously  and  tumultuously  assembled  together, 
with  intent  to  deprive  any  person  of  any  right  con- 
ferred upon  him  by  the  Constitution  and  laws  of  the 
United  tjutea,  or  to  deter  bim  or  punish  him  for 
exercising  sucb  right. or  byrcsaon  of  his  race,  color, 
or  previous  ooudiiion  of  servitude,  in  every  such 
case  tbe  county,  city,  or  parish  in  wbieh  anf  of  the 
said  offenses  Mall  be  committed  shall  be  liable  to 
pay  full  oompeniiation  to  the  person  or  persons  dam- 
nitted  by  snob  offena*,  if  living,  or  to  his  widow  or 
legal  reprasentative  if  dead. 

I  suggest,  first,  that  the  j^rummaticat  con> 
struction  of  tbis  paragraph  la  such  that  it  is 
left  in  extreme  doubt  whether  tbe  intent  which 
is  referred  to  in  a  subsequent  part  of  the  flec- 
tion it  ftt  all  applicable  to  the  BrM  parafmph, 
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whicb  lelates  to  the  desUnctioD  of  houBes,  teo- 
eineiits,  and  other  property.  Let  aa^  geutle- 
maa  read  it  critically  and  see  if  the  tnleot  is 
not  coofiofld  in  its  ftppUoatton  to  the  portion 
which  relates  to  iojaries  to  the  person,  not  the 
property.  I  believe  that  the  trae,  legal,  and 
jadiciaf  construction  will  entirely  exempt  that 
class  of  injariee  to  the  property  from  the  neces- 
sity of  estabUshinff  the  intent  stated  in  the  snb- 
seqaeut  words  of  that  I  have  read.  The  oEfeases 
against  the  property  will  be  complete  withoat 
proof  of  the  intent.  It  is,  therefore,  an  assamp- 
tjoD  by  Congreaa  of  power  to  go  into  a  State 
and  punish,  without  such  an  intent,  any  per- 
sona who  riotonsly  or  tamDituously  assemble 
together  and  commit  any  of  these  onenses.  To 
that  extent,  therefore,  it  is  entirely  withoat 
the  purview  of  anything  contained  in  the  foar- 
teenth  or  any  other  amendment  to  the  Coasti- 
tation,  or  in  Ute  text  of  the  Constitution  itself. 

Id  reference  to  that  part  of  the  secUon  which 
I  have  read,  I  wish  to  ask  the  attention  of  the 
Honse  to  the  further  fact  that,  for  the  first  time 
in  the  history  of  the  United  States,  it  is  attempt- 
ed by  a  law  of  Congress  to  ponish  criminally 
a  civil  division  of  a  Stato  of  this  Union  for 
crimes  or  wrongs  against  the  laws  of  the  Uni- 
ted States  committed  by  the  ciUzens  of  the 
United  States  within  that  manicipal  sabdivia- 
ion  of  the  State.  It  is  tud  by  geHllemen  that 
this  is  DO  extraordinary  kind  of  legislation ; 
that  it  was  enforced  at  the  commoa  law,  and 
that  it  has  been  enforced  ia  many  of  the  States 
of  this  Union,  in  several  of  the  New  England 
States^  in  the  State  of  New  York  and  espe- 
cially in  the  city  of  New  York,  aad  in  the  State 
of  Feani^lvaaia  aad  especially  in  the  city  of 
Philadelphia.  Bat  1  usure  gantlenen  that 
they  will  search  the  codes  of  those  States  in 
Tain  to  find  any  example  for  this  bill.  There 
is  Dooe.  There  are  some  enactments  that  give 
remote  analogy  for  it.  But  they  are  all  most 
materially  different  in  principle,  altogether 
better  guarded  ia  their  provisions,  and  infin- 
itely less  liable  to  abase.  There  is  no  attempt 
anywhere  to  punish  a  citizen  of  a  State  for  the 
commisuon  of  an  ordinary  crime  against  the 
person  of  his  fellow*man,  by  transferring  the 
offense  which  he  has  eommiUed  to  the  couoty, 
parish,  or  city  in  which  he  resides,  and  com- 
pelling all  tbe  people,  the  innocent  as  well  as 
the  guilty,  to  respond  for  him  in  dunages. 

In  the  States  to  which  reference  has  betin 
made  it  is,  I  agree,  somewhat  common  to 
require  tbe  manicipal  organisations  created 
by  those  States,  which  are  part  and  parcel  of 
the  local  machinery  adopted  by  the  State  gov- 
emmeDta  in  the  execution  of  their  reserved 
powerSf  to  reqaire  them  to  perform  certain 
datjes  which  are  necessary  in  the  police  regu- 
lation, government,  and  protection  of  society, 
and  to  punish  them  where  they  fail  to  execute 
the  duties  thus  imposed  upon  them,  sometimes 
by  fines  and  penalties,  to  be  exacted  in  ways 
indicated  in  the  laws  of  those  States.  But 
there  is  no  example  of  the  precise  character 
involved  in  this  bill.  It  is  not  in  the  cases  of 
ordinary  crimes,  or  of  personal  wrongs  and 
injuries,  such  as  arson,  murder,  larceny,  as- 
sault and  battery,  and  mayhem,  that  counties 
or  cities  of  tbe  States  are  required  tc  answer 
for  the  crimes  of  iodividual  citizens.  Those 
offenses  for  which  the  counties  and  other 
municipal  organizations  are  required  to  an- 
swer, are  Mlures  to  keep  up  the  public  high- 
wayS}  fhiiores  to  keep  the  bndges  of  the  county 
ia  good  repair,  or  ftulnres  of  cities  to  keep  their 
streets  in  safe  condition,  or  failures  to  protect 
the  people  against  mobs,  agaiast  open,  numer- 
ous, riotous,  tumultuoas  uprisings  of  tbe  peo- 
ple, leading  to  the  deatmction  of  property. 
Alt  that  ia  generally  done  upon'  the  theory, 
almost  always  weli-louuded,  that  all  the  peo- 
ple of  those  respective  sabdtvisions  are  by  tbe 
very  publicity  of  tbe  manner  in  which  these 
crimes  ore  committed  put  upon  notice  that 
they  are  about  to  be  committM,  and  thus  it  is 
made  their  duty  to  interpose  every  means  in 
their  power  to  prevent  their  commission.  But 


in  such  an  apf^ication  there  is  no  violation  by 
the  States  either  of  fundamental  principles  or 
of  constitutional  law.  It  is  the  exercise  by  the 
State  of  its  original  police  jurisdiotion.  The 
power  it  obtmns  from  that  great  fountain  of 
undelegated  authority  in  the  States.  All  power 
not  conferred  upon  the  Federal  Government 
abides  still  in  the  States  or  the  people. 

It  is  said  that  this  is  borrowed  from  the  com- 
mon law  of  England.  So  it  may  be.  Botwbygo 
there  for  power  ander  a  written  constitution  in 
cases  like  these?  I  sabmit, however,  that  even 
there,  and  in  the  dark  and  curions  history  of  the 
common  lav,  you  will  find  no  oouDtenance  for 
some  of  tbe  provisions  of  this  section.  It  is 
true  that  the  idea  of  punisbiDg  a  community 
for  offenses  committeo  by  its  citizens  is  bor- 
rowed from  the  common  law  ;  but  it  originated 
manj[  centaries  ago,  and  was  the  result  of  a 
very  imperfect  civilization.  I  am  sure  we  are 
not  to-aay,  and  under  our  system  of  govern- 
ment, called  upon  to  go  back  to  those  ages  for 
guidance  in  the  interpretation  of  our  coustitu- 
tioniti  and  delegated  powers. 

What  was  the  theory  upon  which  this  policy 
was  originally  adopted?  It  was  the  very  one 
to  which  I  have  already  referred — that  where 
certain  offenses  were  committed  with  demon- 
strations of  violence,  noise,  and  tnmultj  they 
attracted  the  attention  of  tue  few  inhabitants 
of  their  small  subdivisions,  io  those  days 
called  **  hundreds,"  very  iaconsiderable  and 
limited  portions  of  country,  almost  within  the 
reach  of  a  single  human  voice,  there  being 
many  "hundreds"  in  each  county,  so  that  the 
people  were  all  put  upon  notice,  and  it  was 
maae  the  duty  of  each  and  every  one  to  raise 
immediate  hue  and  cry  t^oinst  the  felon,  and, 
if  possible,  to  arrest  him.  Aad  under  the 
operation  of  the  earliest  of  this  class  of  laws, 
the  chief  of  which  v^as  called  the  statute  of 
Winchester,  (13  Edward  I,  chap.  1,)  it  was  pro- 
vided that  if  the  people  of  the  anndred^  called 
tiie  hundreders,  did  thus  promptly  rise  and 
make  jlarsuii  and  arrest  the  criminal,  they 
should  not  be  held  liable  for  the  result  of  his 
crime.  Bat  it  should  not  be  forgotten  that 
ID  all  those  cases  the  obligation  or  Uability  of 
the  inhabitants  rested  upon  the  theory  that  by 
reason  of  the  public  and  demonstrative  char- 
acter and  manner  of  the  crime,  they  had  sub- 
stantial aotice,and  therefore,  as  good  ciUzens, 
it  was  their  duty  to  take  preventive  steps  at 
once.  Tbe  inhabitants  were,  in  other  words, 
chargeable  with  guiltr  knowledge,  as  in  the 
cases  of  the  riots  in  New  York,  Philadelphia, 
and  Baltimore,  in  1864-66,  for  tiie  entries 
of  which  those  cities  were,  under  their  State 
laws,  made  to  pay. 

The  practical  effect  of  that  system  in  those 
very  small  territorial  limits  was  to  make  each 
citizen  a  conservator  of  the  peace,  a  sort  of 
bailiff,  to  oii  the  public  aatborities  in  main- 
tuning  the  law  witnin  those  smalt  limits.  The 
operation  of  the  statute  of  Winchester,  I  know, 
was  afterward  much  extended,  and  especially 
by  the  statute  of  9  George  I,  chapter  22, 
called  the  "black act" 

But  it  must  be  remembered,  in  reference  to 
this  attempted  application  of  that  principle  in 
oor  countrjr  at  large,  and  by  Congress,  that 
somecoontiesofthis  country  are  almost  as  large 
as  the  whole  of  that  island  from  which  we  get 
our  common  law,  and  that  many  of  our  coun- 
ties lare  very  sparsely  settied  ;  that  the  people 
are  engaged  tn  agricultural  employments,  and 
live  remote  from  each  other ;  that  those  com- 
binations of  two  or  three  i>ersoDS  to  commit 
crimes  against  one  or  more  of  the  citizens  of 
a  county  may  be  originated  and  executed  with- 
out any  posubility  that  one  other  human  be- 
ing in  ibe  county  or  parish  shall  know  any- 
thing about  the  intent  or  the  execution. 

There  is,  therefore,  a  total  and  absolute 
absence  of  notice,  constructive  or  implied, 
within  any  decent  limits  of  law  or  reason. 
And  the  bill  itself  is  aignificaotiy  silent  on  tbe 
subject  of  notice  to  these  counties  and  par- 
ishes or  cities.    Under  this  section  it  is  not 


required,  before  liability  shall  attach,  that  it 
shall  be  kuown  that  there  was  any  intention  to 
commit  these  crimes,  so  as  to  fasten  liability 
justly  upon  the  mani^pality.  It  is  not  reqnirra 
to  be  proved  that  there  was  any  previous  indi- 
cation of  the  purpose  of  these  wrong-doers,  or 
that  there  were  any  rioters  roaming  over 
the  country,  or  ihrough  the  community,  that 
could  put  any  portiou  whatover  of  the  people 
upon  notice  or  even  upon  inquiry.  It  is  arbi- 
trarily and  defiantly  assumed  that  tbe^  know 
it,  and  are,  therefore,  guilty.  Considering 
the  eouditioo  of  our  country,  the  habits  and 
pursuits  of  the  people,  I  say  this  is  simply 
monstrous  and  outrageous.  It  punishes  die 
innocent  for  tbe  guilty.  It  takes  the  prop- 
erty of  one  and  gives  it  to  another  by  mere 
force,  without  right,  in  the  absence  of  guilt  or 
koowiedge,  or  the  possibility  of  either.  It  vio- 
lates all  just  principles  of  law.  It  is  in  full 
keeping  with  the  incurably  vicious  character 
of  this  entire  measure. 

I  now  come  to  inquire  is  it  competent  for 
the  Congress  of  tbe  United  States  to  punish 
municipal  organizations  of  tfais  kind  in  this 
way  at  all,  with  or  without  notice  ?  My  judg- 
ment is  that  such  power  nowhere  exists ;  that 
it  cannot  be  found  within  the  limits  of  the 
CoDStitntion;  that  its  exercise  cannot  be 
justified  by  any  rational  construction  of  that 
instrument.  I  hold  that  tbe  constitutional 
power  of  the  Federal  Qovernment  to  paniBh  the 
citizens  of  the  United  States  for  any  offenses 
punishable  by  it  at  all  may  be  exercised  and 
exhausted  against  the  individual  offender  and 
his  property ;  but  when  you  go  one  inch  be- 
yond that  you  are  compellfu,  by  the  very 
necessities  which  surround  you,  to  invade 
powers  which  are  secured  to  tJie  States,  which 
are  a  necessary  and  most  essential  part  of  tbe 
autonomy  of  State  governments,  without  which 
there  can  logically  be  no  State  government. 
For  it  must  be  remembered  that  if  you  can 
impose  these  penalties  at  all  upon  the  coun- 
ties, parishes,  or  cities,  and  can  invade  their 
treasuries  or  control  their  ministerial  officers 
to  any  extent  whatever,  your  power  is  un- 
limited, it  may  go  to  any  extent  yon  please,  it 
may  take  the  entire  control  of  all  these  officers 
of  the  State  governments,  and  thus  practically 
and  substantially  break  down  those  govern- 
ments, putting  everything  and  everybody  under 
tbe  sovereign  will  and  pleasure  of  tbe  Congress 
of  the  United  Slates. 

It  has  been  declared  by  Cbibf  Justice  Mar- 
shall, and  never  questioned  by  the  Supreme 
Court  since,  and  it  is  not  susceptible  of  suc- 
cessful denial,  that  wherever  Congress,  in  the 
exercise  of  any  granted  power,  elects  any 
mode  of  execotion,  or  adopts  any  instrument- 
ality by  which  it  will  carry  into  execution  any 
of  these  powers,  the  instrumentalities  selected 
become  the  exclusive  instruments  of  the  Fed- 
eral Government;  that  the  power  of  tbe  Fed- 
eral Government  over  them  is  above  all  other 
control  ;  that  in  the  very  nature  of  things  there 
can  be  in  these  divisions  of  power  no  partner- 
ship. Tbe  power  of  the  Federal  Government 
most  be  exclusive.  The  power  of  tbe  State 
government  wilbia  ita  limits,  and  as  to  the 
reserved  powers  of  the  States,  must  be  exclu- 
sive, and  in  an  important  sense  sovereign. 
Such  ia  the  declaration  of  the  Supreme  Court. 
But  what  becomea  of  all  this  theory  under  the 
practical  working  of  this  bill? 

These  systems  of  local  government  by  coun- 
ties and  cities  are  adopted  by  the.  States  as 
instrumentalities  to  aid  them  in  the  wise  and 
judicious  regulation  and  protection  of  the  local 
and  domestic  interests  of  their  citUEens.  It 
will  never  do  to  say  that  they  may  be  tampered 
with,  impeded,  or  arrested  in  the  discharge  of 
their  duties,  as  this  bill  proposes.  It  would 
be  fatal  to  the  success  and  very  existence  of 
local  self-government.  It  has  many  times  beeu 
solemnly  decided  by  the  Supreme  Court  that 
these  agencies  adopted  by  the  States  to  aid  in 
local  adminiatratiou  are  above  the  touch  or 
control  of  any  power,  are  subject  only  to  the 
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ezclaain  regulation  of  the  States.  There  is 
so  safety  ia  ixxy  otker  doctrine.  If  CongresB 
can  iDT&de  the  ooanties  or  oilies  for  the  pur- 
poses oODtempIated  by  iliis  meAsure  it  can 
■bo  the  States  tbeniBelvei;,  and  can  thus  ab- 
sorbf  divert,  and  consume  the  (reaeare,  prop- 
er^, aod  rig^its  of  the  States. 

Let  me  odl  atteation  to  the  farther  proris- 
ions  of  this  leotion.  OeotlemeQ  will  remem- 
ber irhat  I  have  already  read;  and  in  contin- 
nation  I  read  the  following : 

And  sooh  flompeniatiOD  maj  b»  recovcrecl  in  aa 
aatioB  on  the  mm  by  sooh  person  or  his  r«preient- 
atlre  br  a  salt  in  any  court  or  tb«  United  States  of 
competent  J urinllction  in  tho  district  in  which  the 
offense  waacofflfflitled.  sooh  notion  to  be  in  tbonatne 
of  the  penen  iniared  or  faia  legal  representative,  and 
acainat said  oounty.  <»ty.  or  parisli. 

Right  here  I  may  stop  to  remark  that  it  is 
not  even  required  that  before  these  judgiDents 
may  be  recovered  against  the  county,  parish, 
or  city,  the  wrong-doer  himself  shall  have  been 
mther  arrested,  t^ied,  or  convicted.  You  may 
proieonte  the  county,  parish,  or  city  without 
even  proaeontiog  the  wiong-doer.  You  may 
in  hie  absenoe,  and  in  an  exparie  manner,  as 
to  him,  prove  his  guilt,  establish  the  crime, 
and  recover  againat  the  county,  although  the 
wrong-doer  goes  unwhipped  of  justice,  no  at- 
tempt being  made  even  lotprosecate  him  or  to 
find  him,  thus  violating  the  very  first  principles 
of  justice,  which  enttUe  the  county  to  be  ex- 
empted from  this  sort  of  penalty  at  least  until 
thegoUtof  tbeoiTendiiig  citizen  is  established. 
This  appears  to  me  to  involve  a  strange  and 
unnatuml  reversal  of  the  common  rules  of 
criminal  law.  It  puts  these  counties  and  cities, 
the  interests  and  property  of  all  their  people, 
at  the  mercy  of  the  most  worthless  of  citizens, 
liable  to  be  robbed  by  combinations  of  idle 
■dveaturars,  shyaterB,  aod  perjurers :  and,  in- 
itead«f  restoring  peace,  order,  ana  content, 
Buch  laws  cannot  tail  to  ^ravnte  every  evil 
conditioUf  to  beget  and  encourage  striu  And 
lUigation,  and  to  make  sooie^  and  its  most 
aamd  ioterests  a  prey  to  diseonl  and  evil  poa- 
siona. 

But  I  read  on : 

And  ia  which  aotion  any  ot  the  parties  commit- 
tins  such  acts  may  be  joined  as  darendants.  And  any 
payment  orany  jadsmen  t  or  part  tboroof  ansa tis lied, 
roooverod  by  tbe  plaintiffra  such  aotion  may,  if  not 
•atisfted  by  the  individual  defendant  therein  within 
two  months  next  after  th»  recovery  of  such  jadg- 
moat,  upon  ezeoatlon  dniy  issued  ajcainst  snch  IndT- 
vidoal  defendant  in  euch  jadgment,  and  returned 
nnistisfied  ia  whole  or  in  part,  be  enforced  acainst 
aneh  coonty,  city,  or  parish,  by  execution,  attaah> 
ment,  mandamus,  garnishment,  or  any  other  pro- 
eeoding  in  aid  of  execution,  or  applicable  to  tb«  en- 
foroement  of  jndKBcnts  arainst  municipal  oorpora- 
Uons;  and  BuchjudgmeDt shall  be  alien  as  well  upon 
alt  moneys  in  tfao  treasnry  of^ch  county,  city,  or 
parish,  as  upon  tho  other  property  thereof.  And  the 
oourt  in  any  snoh  action  may,  on  motion .  canao  ad- 
ditional parties  to  be  made  therein  prior  to  issue 
joined,  to  the  end  that  justice  may  be  done.  And 
the  said  ooonty.  city,  or  parish  may  recover  the  foil 
amount  of  said  jadcment  by  it  paid,  with  oosta  and 
interest,  from  any  person  or  persons  engaged  as 
principal  or  oeceuory  in  such  nut.  in  an  action  in 
any  oourt  of  oompetent  jurisdiction.  And  sneh 
coonty,  oity.  or  pariah  so  paying  shall  alsobesab- 
jogated  to  all  the  plaintiff's  rights  uoder  slich  judg- 
ment. 

I  would  like  to  ssk  any  gentleman  where, 
upon  the  most  afaadoin  interpret&lion  of  the 
Constitntioo,  you  can  find  power,  as  this  bill 
attempts  to  do,  to  declare  these  judgments, 
arising  in  tort,  arising  out  of  wrongs  and 
crimes,  not  out  of  contract,  a  lien  on  all  money 
in  the  treasury  of  these  several  municipal  or- 
ganisations, and  npon  all  the  property  of  these 
organizations.  Ifyoa  may  create  such  a  lien, 
and  it  is  valid,  what  becomes  of  the  power  of 
the  State,  throogh  the  agency  of  iu  neces- 
SOTT  sabordioote  organizations,  to  carry  on 
selfgovernment  at  all  ?  How  are  they  to  per- 
form their  necessary  and  customary  functions 
if  you  may  send  a  Federal  officer  to  put  his 
arms  into  tbe  treasury  of  the  county,  or  parish, 
or  city  in  this  way  and  withdraw  therefrom 
all  tbe  revennes,  or  if  you  can  aatborize  the 
sale  of  a  county  court-house,  or  coonty  jail, 
or  tbe  county  schools,  orany  other  of  the 'prop- 
er^ of  tbe  people?  1  ask  you,  if  that  can  be 
done,  where  is  the  security  that  has  hitherto 


been  snpposed  to  exist  in  this  eoantir  for  self* 
government  in  the  States  of  tbe  Union  ?  I 
submit  that  it  ia  gone  and  sacrificed  forever, 
and  it  is  sacrificed  by  gentlemen  who  are  pur- 
suing a  myth  and  shadow.  It  is  sacrificed  for 
an  unsubstantial  and  supremely  insufficient 
reason.  It  is  to  me  alarming  that  sach  radi- 
cal and  vicious  propositions  should  find  any 
defenders  in  an  American  Congress. 

Bat  my  colle^ne  on  this  committee  says 
that  it  is  a  common  practice  for  the  courts  of 
the  United  States,  in  the  exercise  of  the  judi- 
cial powers  granted  to  Uiem  in  the  Constitn- 
tioo, to  enforce  the  performance  of  judgments 
against  municipalities  of  this  kind,  such  as 
counties  and  cities.  I  answer  him  that  be,  as 
well  as  any  other  intelligent  lawyer  of  this 
House,  well  knows  that  that  proposition  is 
true  to  Uiis  extent  only,  that  the  Federal 
conrts  in  tbe  exercise  of  this  grant  of  judicial 
powers  may,  where  they  have  the  jurisdiction 
under  the  ConBtitotion,  compel  these  raani- 
cipalities  to  execute  their  contracts,  ^nd  that 
is  all.  To  execute  their  contracts  ;  but  let  it 
be  remembered  that  no  decree  of  a  Federal 
court  has  gone  to  tbe  extent  of  saying  that 
any  one  of  these  divisions  abonld  execute  its 
own  cootracts  exoept  in  precise  compliance 
with  the  law  of  the  State,  in  precise  accordance 
with  its  own  contract  and  the  law  upon  which 
it  was  based,  and  not  in  pursuance  of  any  law 
dictated  to  it  by  Congress.  In  other  words, 
the  extent  of  judicial  power  hitherto  exercised 
in  that  direction  has  been  confined  to  tbe  ex- 
ecDtion  of  civil  contracts,  socb  as  tbe  payment 
of[  corporation  and  municipal  bonds  issued 
under  State  authority,  where  the  courts  of 
the  United  States  bad  jurisdiction,  and  then 
only  according  to  the  law  of  the  State  recog- 
nizing and  enforcing  fully  and  kindly,  oad  in 
all  respects  within  tbe  precise  letter  of  the 
Constitution,  the  right  of  the  State  to  govern 
itself,  to  regulate  its  municipal  interests,  to 
■ay  whether  a  coonty  or  State  moy  snbseribe 
to  a  railroad,  may  issue  or  pot  oul  bonds 
and  securities  in  a  particular  way,  bow  those 
securities  may  be  made  payable  and  their 
payment  made  certain.  If  any  county  or  city 
fails  to  perform  its  obUgations  its  contract 
can  beenforced. 

Any  gentleman  at  a  glance  can  see  that  the 
courts  give  no  ground  for  the  assumption  of 
my  colleajpe  on  the  committee,  but  do  very 
fully  sustain  me  in  my  position.  This  novel 
bill  finds  no  refuge  in  the  conrts  or  the  Con- 
stitntioo. It  ia  condemned  by  both,  as  well  as 
by  right,  reason,  and  humanity.  It  may  read- 
ily be  seen  by  looking  into  any  one  of  these 
cases  to  oar  courts  (which  if  I  had  time  I 
wonld  refer  to,)  that  the  eoart  does  in  all  oases 

gut  a  mere  interpretation  on  the  laws  of  the 
tates  and  provide  for  the  enforcement  of 
those  laws  under  that  conetmotion.  That  is 
not  only  true,  bat  the  conrt  goes  farther  and 
says  where  those  contracts,  or  charters  afiect- 
ing  municipal  organieationa,  have  had  judicial 
conatrnction  by  the  State  court  of  last  resort, 
that  the  Supreme  Court  of  the  United  States 
will  adopt  and  follow  it  and  make  such  con- 
struction its  rule  of  action.  The  only  departnra 
from  it  worth  mention  is  in  a  case  which  arose 
lately  in  Iowa,  where  there  had  been  an  nn- 
broken  series  of  decisions  sustaining  an  inter- 
pretation of  a  contract,  and  one  decision  after- 
ward reversing  those  decisions;  and  the  Su- 
preme Court  said  that  it  would  adhere  to  the 
policy  laid  down  by  the  long  line  of  decisions. 
(IWalhiee  R.,  176.) 

But  that  was  extraordinary,  and  has  never 
been  done  by  the  Snpreme  Court  except  in 
some  extraordinary  cases.  U  isnot  pretended 
to  be  done  for  the  purpose  of  enabling  the  court 
to  go  one  inch  beyond  the  true  interpretation 
of  the  Slate  law  and  the  State  obligation. 

Now,  Mr.  Speaker,  I  will  detain  tbe  House 
but  a  moment  longer.  I  will  not  attempt  again 
to  discnss  tbe  general  provisions  of  this  bill. 
No  invective,  no  rigor  of  denuociation  can 
fitly  describe  its  abominable  character.   It  is 


inearable  and  Bnamendable.  There  ieno  sec- 
tion or  line  in  it  that  does  not  deserve  indig- 
nant rejection. 

[Here  the  hammer  fell.] 

The  SPEAKER proi«mpor«,  (Mr.HiWLET 
in  tbe  chair.)  The  Chair  announces,  as  re- 
qnested  by  tbe  gentieman  from  Indiana,  [Mr. 
Kbbb,]  that  twenty  minutes  of  his  time  bavo 
expired. 

Mr.  KERR.  lyield  fiveminutestoUieg«i> 
tleman  from  Kentucky,  [Ur.  Bbck.] 

Mr.  BECK.  Mr.  Speaker,  I  thank  my  friend 
from  Indiana  [Mr.  Kkbb]  for  the  five  minutes 
allowed  me  to  enter  my  protest  against  this 
report.  Of  course  I  will  not  attempt  to  dis- 
cuss fhe  merits  of  this  bill — I  beg  pardon,  it  has 
no  merits.  It  is  simply  a  sorrendiar  of  despotic 

Ewer  and  anthority  to  tbe  PresidoDi  by  the 
presentativesof  thepeople,  who  will,  I  nope, 
see  to  it  that  men  who  have  thns  betrayed  the 
tmstaooofided  to  them  shall  have  no  cliance  to 
do  so  anjr  more.  But  argument  avsuls  nothing. 
Denunciation  sach  as  a  plain  man  can  indulge 
in  is  cat  off,  parliamentary  language  being 
wholly  inadequate  to  a  full  expression  of  its 
atrocities ;  nothing  short  of  vigorous  and  ofl- 
repeated  profanity,  in  which,  of  coarse,  I  do 
not  indulge,  can  do  jastice  to  the  subject 

Still  the  bill,  as  it  lefl  the  Hoase,  had  some 
regard  for  the  private  rights  of  men  under  the 
despotic  rule  established,  the  most  valuable 
of  which  have  been  stricken  out  by  tbe  con- 
ference committee.  When  tbe  amendment  of 
the  gentleman  from  Ohio  [Mr.  Oaxfibld]  was 
adopted  by  the  House,  requiring  all  militair 
ofBeers  who  arrested  citizens  iriieo  the  writ  ot 
JuUxaa  corpua  is  suspended  by  the  President 
to  turn  them  over  to  the  civil  courts  for  trial, 
I  felt  that  if  a  fair  j  ory  trial  was  allowed  them 
a  great  point  was  gained,  as  the  oatrages  of 
the  President  ana  his  officials,  if  the  arrest 
was  wrongful,  could  be  exposed  and  the  per- 
petrators brought  to  jastice,  or  at  least  field 
np  to  public  condemnation ;  and  when  the 
amendment  of  the  gentleman  from  Maine, 
[Mr.  Halg,]  which  I  took  more  interest  in 
than  all  else,  repeating  tbe  in&moas  jury  law 
of  July  17,  1862,  was  nassed,  I  felt  that  the 
sting  was  out  of  the  bill.  The  restoration  of 
the  second  section  of  that  law  by  the  commit- 
tee of  conference  ia  a  snrrender  to  tbe  more 
bitter  and  malignant  Radicals  of  tiie  Senate 
and  House  of  all  that  was  valuable  in  ibe 
amendments  which  the  Honse,  "by  an  over- 
whelming majority,  inserted  into  the  original 
text  as  a  sine  qua  non  to  its  jMssage  here. 

I  regard  the  right  to  have  an  honest,  upright, 
impartial,  and  intelligent  jury  as  the  only  safe- 
guard lefl  to  individual  liberty  and  right  when 
this  bill  becomes  a  law.  Stnke  that  down  as 
is  done  in  the  report,  and  there  ia  nothing  too 
monsbrous  that  a  venal  or  Mrvile  judge  may 
not  do  in  obedience  to  the  orders  of  the  Presi- 
dent or  those  who  are  known  or  believed  to 
be  authorized  to  speak  for  him.  I  care  com- 
paratively little  about  the  Sherman  amend- 
ment, either  in  its  original  or  modified  form. 
It  is  too  grossly  and  palpably  nneonstittitional 
to  reeaive  the  sanction  of  any  court  that  even 
a  Radical  President  or  Senate  might  organize. 
The  Supreme  Court,  thank  Oou,  has  yet  a 
decent  respect  for  constitutional  liberty  and 
law,  and  it  will  dismiss  with  the  contempt  it 
merits  tbe  first  case  that  comes  before  it  seek- 
ing to  enforce  the  judgments  provided  for  in 
this  bill,  and  tliat  will  be  an  end  of  the  Sher- 
man amendment.  Therefore,  I  am  not  afhiid 
of  Uie  nraeticat  eOieet  of  that  piece  of  narrow- 
nindea,  fiinatieal,  and  malicious  l^slation ; 
it  overleaps  itselt  The  old  BngUdi  "  hue  and 
cry,"  or  any  other  relte  of  barbarism,  cannot 
save  it. 

Our  written  Coostitntion,  its  limitations  and 
restrictions,  were  intended  to  put  an  end  for- 
ever to  tbe  exercise  of  all  sndi  Iwidative  and 
judicial  anthority  by  the  El^dShtLwxj^oHsti^ 
and  leave  all  these  matters  to  the  seveniysyijes 
and  the  people  thereof.  I  care  nolhingjtbont 
the  minor  charges,  bat  I  doprotest  against  the 
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contiDdance  and  application  of  the  law  of  July 
17, 1802,  to  the  numerous  classes  of  cases  pro- 
vided  for  in  the  proposed  bill.  That  law,  if  it 
was  ever  warranted  by  any  exigency,  ooght  to 
have  been  repealed  ihe  moment  the  wareaded; 
it  was  not,  and  now,  when  by  thia  bill  private 
Baits  for  damages  are  allowed  In  almost  alt 
conceivable  cases;  when  Oovernnient  officials 
can,  on  any  sort  of  pretended  miscoDduct,  ar- 
raign citizens,  civilly  and  criminally,  before 
the  courts  of  the  United  States,  its  contin- 
Dance  on  the  statute-book  is  a  monstrous  out- 
rage. The  repeal  of  the  first  section  is  simply 
a  delnsion  and  a  fraud  as  long  as  the  second 
section  remains  in  force  ;  indeed,  I  regard  the 
second  as  more  odious,  more  inquisitorial,  and 
more  despotic  than  the  first.  It  contains  all 
the  iniquitous  provisions  of  the  &rst;  applies 
to  the  whole  venires  instead  of  to  the  individ- 
ual, tries  the  juror  for  perjury  before  a  jury 
organized  to  convict,  from  which,  in  many 
Slates,  every  white  man  will  be  excluded ;  in 
short,  it  ia  infkmoas — no  other  parliamentary 
word  will  express  the  idea.  The  section  reads 
thus: 

And  he  U  fiiriher  maeted.  That  at  eaoh,  and  everr 
term  of  any  oourt  oi  ttae  United  States,  the  distriot 
attomnr.  or  otlier  peraon  actias  for,  and  on  behalf 
of  the  United  States  in  said  oourt,  may  move,  and 
tbeeoartin  their  diseretioa  may  require  the  clerk 
to  tender  to  each  afld  every  person  who  may  be 
summoned  to  serve  as  a  grand  or  petit  Juror,  or 
veniraman  or  talearaan,  in  saidconrt,  the  followios 
oath  or  affirmation,  namAlr:  "Vou  do  solemnly 
■wear  (or  affirm,  u  the  ease  may  be)  that  you  will 
support  the  Conititution  of  the  United  States  of 
Amerioa ;  that  yoo  have  not.  without  duress  and 
eonstraint,  taken  up  arms  or  joined  any  In&urreotion 
or  rebeUion,  giving  it  aid  and  oomlort;  that  you 
have  not  directly  or  indireolly,  given  an;  assiatanoe 
in  mooey,  or  any  other  thing,  to  any  person  or  per- 
sons whom  you  knew,  or  bad  good  ground  to  believe, 
had  joined,  or  wai  about  to  join,  laid  inanrrection 
and  rebellion,  or  had  resisted,  or  was  about  to  resist, 
with  force  of  arms,  the  execution  of  the  lavrs  or  the 
United  SUlea;  and  that  yon  have  not  connseled,  or 
advised  aoy  per8.>o  or  persons  to  join  any  rebellion 
against,  or  to  resist  nith  force  of  arms,  the  laws  of 
the  United  States."  Anyperaon  or  persons  deolioing 
to  take  said  oath  shall  be  disoharged  by  the  court 
from  serving  on  the  grand  or  petit  jury,  or  venire  to 
«hich  he  may  have  been  sommoned. 

Sir,  Qoder  this  section  no  man,  whether  be 
is  DOW  a  Repabliean  or  a  Democrat,  whether 
be  was  during  the  wara  loyal  or  disloyal  man, 
who  residbd  m  the  Soath  dnriDganyorall  the 
years  of  cooflict.  ever  gave  a  cup  of  cold 
walVi  a  meal  of  victuals,  or  a  pairof  socke  to 
a  hungryor  starving  boy,  who  either  belon  ^<jd 
to  or  was  about  to  join  the  confederate  army, 
no  matter  by  what  ties  of  kindred  or  friend- 
ship, saying  nothing  of  the  demands  of  com- 
mon bumuiitjr,  impelled  bim,  can  sit  on  a 
grand  or  petit  jury  in  any  court  of  the  United 
States  if  a  venal  or  corrupt  judge  sees  fit  to 
exclude  him  on  the  molioa  of  any  official,  or 
anybody  acting  for  such  officer.  Talk  about 
p«-ace,  protection,  and  good  will  with  such  a 
provision  as  this  I  It  ia  simply  an  attempt  to 
organize  "bell"  throughout  all  the  South  ; 
aiid  that  seems  to  be  the  object  and  purpose 
of  the  leading  advocates  of  this  bill. 

Sir,  the  district  attorney  can  strike  from  the 
jur^  on  his  motion,  if  the  court  aeea  fit,  jurors 
which  both  parties  to  the  controversy  have 
accepted;  in  short,  life,  liberty,  and  property 
are  placed  absolutely  at  the  mercy  of  Qovern- 
ment  officials,  bound  to  obey  the  dictates  of 
the  President.  The  trial  by  jury  is  a  mockery 
and  a  farce,  and  condeoination  will  speedily 
follow  all  the  alders  and  abettors  of  this 
scheme  of  iniquity. 

Mr.  KlilRU.  1  now  yield  ten  minntes  to 
the  gentleman  from  New  York,  [Mr.  Brooks.I 

Mr.  SHELLABAROER.  Before  the  gen- 
tleman from  New  York  proceeds  I  desire  to 
aaj  that  if  it  is  agreeable  to  the  House,  at  the 
expiration  of  two  boors  after  tbe  time  of  the 
genilemao  from  Indiana  [Mr.  Kbbr]  began,  I 
will  ask  that  the  previons  question  be  ordered, 
and  if  tbe  ilouse  sustains  it  there  will  be  one 
hour  to  be  divided  upamong  members,  of  which 
I  will  consume  no  part  myselfj 

Mr.  BltOOKS,  of  New  York.  Mr.  Speaker, 
when  1  heard  tbe  gentleman  from  Ohio  [Mr. 


Sbellabaroeb]  this  morning  advocating  this 
amendment  imposing  Federal  money  penaltiea 
upon  State  counties,  parishes,  and  towns,  I 
could  not  but  recall  to  my  mind  how  little 
progress  man  is  making  in  anything  save  in 
mere  mechanism  and  in  physical  science,  for 
in  political  science  we  are  standing  here  to-day 
just  where  we  stood  in  the  year  1800,  nearly 
three  fourths  of  a  century  gone  by.  The  whole 
spirit  of  the  argnments  which  he  advanced 
this  morning  for  force  and  Federal  power  is 
the  very  spirit  of  tbe  Federalists  of  1800  who 
advocated  the  Federal  alien  and  sediUon  laws. 
There  is  thus  nothing  new  in  politics.  The 
struggle  now  is  the  same  as  the  struggle  of 
1800,  a  struggle  between  Federalism  and  De- 
mocracy, with  Federalists  on  the  one  side  and 
Democrats  on  tbe  other.  Tbe  parties  that 
exist  now  are  the  very  parties  that  existed  in 
1800,  when  there  were  Federalists  under  the 
lead  of  Alexander  Hamilton,  and  Democrats 
nn^er  tbe  lead  of  Thomas  Jefferson.  The 
issues  involved  in  the  stmnle  of  that  day  are 
the  same  as  Uiose  involvedin  this  (Sherman) 
amendment  and  in  other  portions  of  the  bill. 
The  name  of  Republican  ought  to  be  abro- 
gated, and  the  name  of  Federalist  should  be 
assumed  as  the  only  name  proper  to  a  party 
who  upholdan  amendment  and  a  bill  like  this. 

Sir,  why  should  we  yield  these  amendments 
to  tbe  Senate  of  tbe  United  States  7  What  have 
they  yielded  to  ds7  We  preseoted  to  them  an 
amneaty  bill,  largely  sapported,  to  their  credit, 
by  tbe  Bepoblican  membera  of  this  House,  but 
what  have  the  Senate  done  1  Unable  to  com- 
prehend anything  but  force,  nnableto  compre- 
hend anything  whatever  bat  Federalism,  with 
sword  in  hand  they  throw  away  the  oHve  branch, 
and  propose  only  the  sword  and  force  for  the 
people.  They  know  nothing  of  clemency,  they 
know  nothing  of  mercy,  they  comprehend  none 
of  the  kind  and  tender  provisions  of  tbis  Gov- 
ernment. The^  have  no  idea  of  local,  State, 
county,  or  muni^al  government.  They  know 
nothingfbut  the  Federal  sword.  Every  lesson 
they,  have  learned  is  a  lesson  learned  in  mon- 
archies, in  utter  defiance  of  Democratic  prin- 
ciples everywhere,  nay,  in  utter  defiance  of 
sound  Republicanism,  too. 

Sir,  let  me  refer  to  another  thing.  The  Sen- 
ate, aa  I  have  said,  haveyielded  nothing  to  us, 
and  why  should  we  yield  everything  to  them? 
By  their  action  on  the  bill  repealing  the  duties 
on  coal  and  salt,  passed  by  the  House,  they 
have  lef^  imposed  upon  the  peopteof  this  coun- 
try a  surplus  taxation  of  $176,000,000,  running 
through  twenty-two  months,  op  to  June  1, 
1878,  before  this  Congress  can  again,  with  due 
notice  to  the  people,  reduce  tbe  annual  surplus 
of  a  hundred  millions  of  taxation.  They  have 
refused  to  reduce  a  dollar  of  taxation  now,  in 
otter  defiance  of  the  wants  of  the  people,  while 
they  tnru  upon  us  and  present  to  ua  neither  the 
olive  braocu  of  tbeamnesty  bill  nor  the  reduc- 
tion of  taxation,  bat  only  a  force  bill,  threat 
ening  not  alone  the  southern  people,  but  all  tbe 
oorihem  people  too,  in  a  bill  that  may  be  used, 
if  so  desired,  as  a  terrorizing  iostru  ment  of  the 
elections  in  all  the  old  free  States  of  tbis 
Union. 

Sir,  I  would  surrender  nolbiog  further  to 
the  Senate,  and  I  trust  this  House  will  make 
no  further  sorreoders.  I  trust  it  will  stand 
upon  its  dignity,  npon  its  proud  position  as 
the  real  representatives  of  the  people  of  this 
country.  I  know  Icannot8peakofaco<}rdinate 
branch  of  this  Government  with  disrespect, 
and,  therefore,  1  am  not  just  now  to  be  con- 
sidered aa  speaking  of  the  Senate,  but  I  do 
aay  there  is  a  body  of  men  in  this  country,  an 
oligarchic  body,  which,  as  now  constituted, 
represents  nobody,  which  represents  nothing 
whatever  but  itself,  through  which  tbe  nu* 
merical  power  of  this  people  cannot  be  beard, 
and  where  the  House  of  ELepresentaUves  is  set 
at  utter  defiance— a  body,  Irepeat,  represent- 
ing nobody,  representing  nothing,  where  two 
men  only  are  holding  coordinate  power  with  tbe 
millions  of  tbe  great  Slate  of  New  York,  or 


Ohio,  or  Illiooia,  whose  constituency  in  tbe 
far-oST  West  broogbt  here  in  mass  could  all 
be  exhibited  within  this  Hall. 

I  beg  tbisHoQse,  then,  representing  tbe  peo- 
ple, and  who  have  already  spoken  here  when 
uoawed  and  oninUmidated  by  tbe  Senate,  not 
to  be  now  driven  from  its  position  by  so  oli- 
garchic and  aristocratic  booy,  thin  represent- 
ing nobody  and  nothing,  and  which  has  only 
the  respect  of  the  people  because  it  is  a  relic 
of  the  past.  And  if  tbia  oligarchy  cannot  be 
reformed  or  recreated  so  as  in  someliiing  to 
represent  the  numerical  and  real  representa- 
tive power  of  the  people,  it  ought  no  longer  to 
exist,  but  ought  to  be  abolished.  Sir,  thne 
are  not  alone  my  sentiments  npon  the  sutrject, 
but  the  sentiments  of  increasing  numbers  of 
men,  and  which  will  be  sooner  or  later  pre- 
sented to  the  people.  Hitherto,  when  1  have 
been  a  student  of  history,  it  has  been  my 
delight  to  know  that  lawyers  have  hitherto  rep- 
resented the  liberal  sentiments  of  the  people, 
have  hitherto  resisted  martial  law,  have  hith- 
erto maintained  tbe  habeas  corpus,  have  hith- 
erto stood  by  civil  and  popniar  rights;  bntwhen 
I  hear  the  honorable  genUeman  from  Ohio, 
and  those  who  go  with  him,  it  seema  to  me 
that  I  am  not  only  carried  back  to  the  era  of 
1800,  when  FederaHsm  was  in  rampant  sway, 
but  I  am  carried  back  to  that  dark  period  in 
British  history  when  lawyers  were  onfaithfol 
to  the  people,  when  they  thought  more  of  king 
than  of  countrjr,  when,  as  now,  some  of  them 
yielded  everything  to  the  Crown— Aa6ea«  cor- 
pus, martial  taw,  trial  by  jury ;  in  abort,  all 
civil  taw.  When  I  hear  such  men  pervert  the 
civil  taw,  ride  rough-shod  over  Magna  Charta, 
and  break  down  what  ia  more  important  to  us 
than  Magna  Cbarta,  tbe  writ  of  hweat  corpus, 
the  only  instrument  tbe  people  have  to  pre- 
serve them  from  lawless  power,  I  thank'  Gkud 
that  I  do  not  belong  to  any  part  of  that  profes- 
sion which  can  thus  pervert  the  common  as 
well  as  coDStttutional  law,  hot  to  a  far  mors 
literal  profession,  which,  wherever  it  exisu, 
more  or  less  better  sympathizes  with  and  rep- 
resents the  rights  and  interests  of  the  people. 

Mr.  HOAU.  I  b^  leave  to  assare  the  gen- 
tleman that  the  whole  profession  will  join  aim 
in  thanks  that  he  does  not  belong  to  iL 

Mr.  BROOKS,  of  New  York.  lam  willing 
at  any  time  to  contrast  my  profesnon  with  hti 
part  of  his  profession. 

Mr.  KERR.  I  now  yield  to  the  gentleman 
from  Vermont  [Mr.  Willakd]  For  ten  minutes. 

Mr.  WiLLARD.  Mr.  Speaker,  as  I  have 
been  unable  to  agree  to  the  eODctnaiona  which 
tbe  committee  of-  conference  in  their  report 
have  presented  to  the  House,  it  is  dae  to  my 
aelf  that  I  should  state  some  of  the  reaaona 
which  lead  me  to  that  disagreement.  I  dis- 
agree with  the  committee,  first,  in  yielding  to 
tbe  Senate  in  the  amendment  fixing  the  limit- 
ation of  time  to  the  suspension  of  Uie  writ  of 
habeat  corpus  at  tbe  end  .of  tba  naxt  regular 
aession  of  Congress.  I  deem  the  provision 
for  the  suapenaion  of  that  writ  one  ofsuch  im- 
portance, 1  deem  the  writ  of  habeas  corpus  of 
so  much  value  to  individual  liberty,  that  when 
we  are  not  in  the  presence  of  an  armed  rebel- 
lion, when  we  are  not  in  the  pmence  of  what 
we  can  now  declare  by  legislative  act  to  be  a 
rebellion  at  all,  if  we  place  the  discretion  iu 
any  man  to  suspend  the  writ,  we  ougbl,  out  of 
regard  to  tbe  Mfeguards  of  personal  freedom 
provided  by  the  constitutional  limitation  on 
the  suspension  of  the  privilege,  to  name  a 
fixed  and  precise  limit  of  time  beyond  which 
the  exercise  of  the  discretion  given  to  the 
President  shall  not  extend.  While,  therefore, 
I  am  prepared  to  fix  the  limit  at  the  Ist  of 
July,  1872,  or  the  Ist  of  August,  or  even  the 
lat  of  September  of  that  year,  or  mt  time 
which  wonld  carry  it  beyond  the  nsnal  adjoDrn- 
ment  of  tba  next  regular  session  of  Congress, 
I  prefer  that  we  should  set  an  abaolnte  liBiita- 
tion,  a  point  o'^timehevohdjvfii^ll^ 
Aodeos  corpus  cannm  oo  aaipeinteV^Mprfei 
forther  legislaUoo. 
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I  regtet  that  the  committee  of  conference  on 
the  part  of  the  tiooae  did  not  inaiat  upon  that 
provinion  as  it  stood  when  the  bill  waa  sent  to 
ihc  Senate.  1  am  uot  particular  aboat  any 
earl;  date,  hot  it  seems  to  me  that  the  time 
should  be  fixed  deSoitely  in  the  bill  ilself,  so 
that  WQ  may  not,  by  the  device  of  a  recess  of 
Congress,  give  a  longer  time  for  ibe  exercise 
uf  the  presidential  discretion  iban  what  the 
bill  iuelf  now  seems  to  give. 

Now,  let  me  come  to  the  umendment  which 
for  convenience  has  been  called  the  Sherman 
amendment,  the  eisendal  amendment  put  apon 
the  bill  in  tbe  Senate.  I  am  not  prepared  to, 
and  1  riiall  not  here  enter  upon  any  discussion 
of  the  constitutional  power  of  CoDgreas  to  re- 
sort to  legislation  of  this  character.  But  it 
seems  very  clear  to  me  that  if  there  is  in  the 
Coostitution  any  power  vested  in  Congress  to 
resort  to  a  provision  like  this  for  the  panish- 
meul  of  offenses,  or  for  giving  redress  to  per- 
sons iqjaTed,  this  is  Tsry  clearly  aa  anwiM  and 
improper  exercise  of  that  power.  So  far  at  I 
koow,  llie  exercise  of  such  a  power  by  any 
Government  is  only  warranted  when  the  com- 
munity upon  which  the  penalty  is  visited,  as 
by  ibis  section,  has  proved  faithless  to  its 
duties,  when  it  has  not  performed  the  obliga- 
Uods  that  rest  upon  it,  and  which  it  was  abun- 
dantly able  to  perform,  if  it  had  the  disposition 
to  do  so. 

So  under  the  old  law  of  England  if  the  hun- 
dred performed  all  that  they  were  required  to 

Krform  as  good  citizeoB  they  were  no  longer 
bie,  and  properly  enough ;  and  it  was  be- 
cause they  could  not  justly  be  made  any  longer 
liable  that  the  limitation  was  fixed  there. 
There  is  in  us  all  a  sense  of  jusUce,  which  is 
stronger  than  eveo  constitational  law  itself, 
la  our  enactments,  and  io  the  administration 
of  law.  Legislatures  and  courts  of\en  stop  at 
barriers  which  the  Constitution  has  not  placed 
in  their  way,  because  tbey  see  that  jastiee  com- 
pels them  to  stop  at  that  point. 

Now,  sir,  tbe  Constitubon  has  not  imposed, 
we  have  not  by  the  Coostitution  imposed,  any 
duty  upon  a  county,  city,  parish,  or  any  oUier 
subdivision  of  a  Stiue,  to  enforce  the  laws,  to 
provide  protection  fbr  the  people,  to  give  them 
equal  rights,  (»ivil^eS}  and  immunities.  Tbe 
GonsUtnijon  has  declared  that  to  be  the  duty 
of  the  State.  The  Coostitution,  in  efi^t,  says 
that  no  Slate  shall  deny  to  its  citizens  the 
equal  protection  of  the  laws,  and  I  understand 
that  that  declaration,  that  prohibition,  applies 
only  to  the  States,  so  far  as  political  or  munici- 
pal action  ie  concerned.  But  the  State,  within 
Its  boundaries,  has  the  creation  and  the  control 
of  the  taws  for  the  protection  of  tbe  people. 
What  can  the  county  do?  What  can  the 
parish  do  7  What  can  a  city  do,  to  give  me  tbe 
equal  protection  of  tbe  iavs?  The  city  and  the 
county  have  no  power  except  the  powerthatis 

!;iven  them  by  the  8tate.  They  caonot  keep  vio- 
ence  away  from  me ;  they  cannot  protect  me 
in  my  rights,  except  sb  the  State  has  clothed 
tbem  with  the  power  to  do  80 ;  and  for  the  en- 
forcement of  the  laws  of  the  State  tbey  get  no 
aid,  no  authority,  no  power  whatever  from  the 
United  States. 

Jn  most  of  the  States — it  is  so  in  mine,  I 
know — the  counties  and  the  towns  have  do 
power  whatever  in  tbia  regard  except  as  those 

gowers  have  been  conferim  upon  them  by  the 
tate;  and  these  powers  can  be  taken  from 
them  at  any  time  by  tbe  State.  If  these  powers 
are  not  given  to  them  by  the  State,  or  tf  they 
hold  them  only  at  the  will  of  tbe  State,  wbat 
joslice  is  there  in  making  tbe  town,  city,  or 
parish  liable  for  not  protecting  the  property  of 
citizeus,  when  perhaps  no  laws  for  its  pro- 
tection exists;  for  not  giving  me  protection, 
when  they  have  not  beeu  clothed  by  tbe  State 
with  the  right  and  power  to  give  me  protec- 
tion? 

Thus  it  seems  to  me — and,  as  I  said  before, 
I  am  only  arguing  this  point  ia  the  light  of  its 
justice,  and  not  as  a  strict  question  of  consti- 
tutional taw — that  we  are  imposing  upon  a 


community  an  obligation  that  we  have  no  right 
to  impose  upon  them,  that  in  justice  we  cannot 
impose  upon  them  for  the  reason  that  such 
mnnicipalities  are,  as  such,  powerless  to  either 
make  or  enforce  the  laws  of  the  State  or  of  the 
United  States.  We  should  never  impose  an 
obligation  upon  a  community  when  we  do  not 
and  cannot  give  that  community  the  power  to 
discharge  that  obligation.  We  should  not  re- 
quire a  county  or  a  city  to  protect  persons  in 
their  lives  or  property  until  we  confer  also 
upon  them  the  power  to  furnish  that  protection. 

1  hold  that  this  duty  of  protection,  if  it  rests 
anywhere,  rests  on  the  State,  and  that  if  there 
is  to  be  any  liability  visited  upon  anybody  for 
a  failure  to  perform  that  duty,  such  liability 
should  be  brought  home  to  tbe  State.  Hence, 
in  my  judgment,  this  section  would  be  liable 
to  very  much  less  objection,  both  in  regard  to 
its  justice  and  its  constitutionality,  if  it  pro- 
vided that  if  in  any  State  the  oSeoses  named 
in  this  SMtion  were  oommitted,  suit  might  be 
brought  against  the  State,  judgment  obtuned, 
and  payment  of  the  judgment  might  be  en- 
forced upon  tbe  treasury  of  the  State. 

1  now  come  to  another  objection  to  this  sec- 
tion, and  it  is  an  objection  which  has  been 
suggested  by  the  gentleman  on  tbe  other  side, 
[Mr.  Kbeb.  J  All  laws  of  this  character  which 
have  been  enforced  iirEogluid,  or  any  State 
of  the  United  States,  eontamplate  a  default 
on  the  part  of  the  community,  which  is  made 
chargeable.  Here  we  propose  to  make  the 
community  chargeable  in  the  first  instance. 
Take,  for  example,  the  law  now  in  force,  aa 
I  noderstaod,  in  the  State  of  New  York. 
That  law  provides  that  before  the  mnnicipality 
shall  be  held  liable,  the  person  who  auQers 
damage  shall  show  that  the  injury  to  person 
or  property  of  which  he  complMus  occurred 
through  no  foult  of  his  own,  bat  was  the  result 
of  the  neglect  and  failure  of -the  authorities 
to  give  him  adequate  protection.  Here  we 
insist  on  no  such  prerequisite.  We  make,  in 
fact,  no  provibioo  whatever  in  tbis*bill  for 
proving  in  court  that  there  has  been  any  de- 
tanlt,  any  denial,  any  neglect  on  the  part  of 
the  county,  city,  town,  or  parish  to  give  citi- 
sens  the  full  protection  of  the  laws. 

One  point  more.  This  bill  provides  that  if 
a  person's  buildings  are  homed,  or  he  is  injured 
in  bis  person  in  the  ways  mentioned,  "by 
reason  of  his  race,  color,  or  previous  condi- 
tion of  servitude,"  he  shall  have  bis  redress  in 
the  courts  of  the  United  States,  through  the 
process  mentjoned  in  this  section.  Now,  sir, 
this  means  that  when  a  man's  house  is  burned 
because  he  is  black,  or  be  is  whipped  for  a 
like  reason,  bo  may  bring  his  suit  for  dam^es 
in  the  United  States  courts:  that  when  a  man 
is  killed  because  he  is  a  Chinaman,  his  mur- 
der shall  be  an  offense  of  which  tbe  United 
States  courts  shall  have  jurisdiciiop.  But  do 
man  is  guarantied  by  the  Constitution,  on  ac- 
count of  his  race,  color  or  previous  condition 
of  servitude,  the  enjoyment  of  anymore  rights 
than  every  ciUsen  has  b][  that  instrument  tbe 
guaranty  of.  The  Constitntion  holds  over  no 
man  any  additional  shield  on  account  of  his 
birth  place,  or  parent^e,  or  previous  condi- 
tion. We  have  provided  by  the  bfteenth  amend- 
ment that  the  right  to  vote  shall  not  be  denied 
or  abridged  on  account  of  race,  color,  or  pre- 
TioQS  ooudition  of  servitude;  but  we  do  not 
by  reason  of  that  give  a  person  any  redress  in 
our  courts,  except  when  there  is  a  denial  of 
just  what  the  Constitution  declares  he  is  enti- 
tled to.  That  iostrnment  gives  him  as  a  citi- 
zen no  rights  which  it  does  not  give  to  me  or 
any  other  man.  It  gives  %im  as  a  citizen  no 
rights  which  are  not  given  to  white  and  Mack 
alike.  Alike  they  are  entitled  to  the  equal 
proteeUon  of  the  UirSf  and  when  that  proteo* 
lion  is  denied  to  tbem  we  have  already  pro- 
vided for  tbem  the  same  measure  of  rodreas. 
The  Constitution  now  calls  them  all  citizens, 
and  gives  to  all  the  protection  which  it  gives 
to  any  citisen ;  and  it  is  tbe  most  patent  in- 
equality aud  injustice  to  give  Irishmen  or  Chi- 


namen or  colored  men  a  remedy  against  a 
county,  and  in  the  United  States  courts,  when 
a  white  native  citizen  canttnly  have  his  rem- 
edy against  individuals  and  in  the  State  courts. 

It  is  true  that  a  person  may  snffer  this  dam- 
age by  reason'of  his  previous  conoition  of  ser- 
vitude. His  old  master  may  have  some  feel- 
ing against  him  because  he  sees  him  a  free  man 
and  a  voter;  and  for  that  reason  he  may  inflict 
some  injury  upon  bis  person  or  his  property ; 
but  every  offense  has  something  peculiar  in  its 
character,  and  which  constitntes  the  motive 
for  its  commission  against  that  particnlar  indi- 
vidual. But  the  life  of  a  colored  person,  the 
house  of  a  colored  person  are  no  more  under 
the  peculiar  protection  of  the  United  States 
than  the  life  and  property  of  citizens  of  diffier- 
ent  complexions;  and  where  the  guarantee 
is  the  same  it  is  clear  that  the  remedy  must  be 
the  same.  When  we  have  just  got  rid,  as  we 
have  hoped,  by  the  amendment  to  the  Consti- 
totion,  of  the  inequality,  both  in  rights  and 
remedies,  which  made  nor  Government  prac- 
tically deny  what  our  fathers  asserted  in  the 
Declaration  of  Independence,  tbe  equality  of 
all  men,  let  us  not  now  begin  to  go  over  to 
the  other  side  and  give  greater  rights  and  more 
effectual  remedies  to  one  man  than  to  another, 
to  one  class  of  men  than  to  another,  to  one 
race  of  men  than  to  another.  Of  course,  I 
deny  that  we  hare  any  conslitntional  power  to 
do  this ;  but  I  do  not  here  urge  that  point,  as 
I  purposed  at  the  outset  to  confine  vajf  remarks 
mainly  to  a  consideration  of  the  injustice  of 
the  legislation  proposed  by  this  amendment. 
I  believe  a  black  man  is  just  as  good  as  a 
white  man.  I  believe  that  the  freed  slave  is 
just  as  good  aa  the  free-born  citizen ;  and 
while  I  wontd  give  to  him  the  same  rights  and 
the  same  protecUon  which  X  would  give  to  any 
one,  i  would  not  give  htm  any  greater  rights 
or  any  higher  remedies  than  are  aUowed  to 
other  citizens.  We  have  made  him,  as  God 
made  him,  our  equal  aa  members  of  the  polit- 
ical community;  and  it  is  better  for  him,  as 
well  aa  for  us,  that  we  should  leave  him  therci 
and  not  attempt  to  still  keep  np  the  idea  that 
be  ia  so  far  inferior  to  ns  after  all  that  we  must 
make  him  an  exceptional  and  favored  class  in 
tbe  administration  of  oor  laws. 

Mr.  SCOFIELD.  I  will  yield  for  twenty-five 
minutes  to  the  gentleman  from  Massachnaetts, 
[Mr.  BdtlehJ 

Mr.  BUTLER,  of  Maasachosetts.  I  am  sorry, 
Hr.  Speaker,  as  there  seems  to  be  some  differ 
ence  of  opinion  on  this  report,  that  we  shall 
not  have  lull  time  to  debate  it,  if  there  is  any 
danger  that  so  important  a  bill  as  this  should 
be  lost  on  aeeonnt  of  constitution^  and  other 
scruples. 

The  first  objection  taken  by  my  friend  from 
Vermont,  [Mr.  Willard,]  but  upon  which  he 
does  not  much  insist,  is  that  we  nave  allowed 
tbe  habeas  corpus  to  be  suspended  not  for  a 
given  time.  That  is  to  say,  he  is  willing  to  have 
it  suspended  to  the  Ist  of  Jane  or  July  next, 
or  even  to  -September;  but  he  wants  the  day 
fixed.  We,  on  the  other  hand,  propose  that 
tbe  suspension  shall  cease  when  Congress 
meets.  In  other  words,  we  propose  iu  the 
report  to  keep  the  suspension  always  within 
the  power  of  Congress,  so  as  to  have  it  only 
suspended  while  we  are  not  here,  or  while  we 
may  not  be  here  for  Uie  pnrpdse  of  le^slating, 
if  any  harm  is  done  by  the  snspension.  On 
the  contrary,  be  is  willing  to  fix  an  arbitrary 
time  when  Congress  is  not  here,  when  we  have 
nu  control  in  which  the  writ  may  he  suspended. 
I  think  it  is  morein  consonance  with  the  theory 
of  our  Government  to  have  the  writ  of  habeas 
corpus  suspended  only  when  Congress  can  coii- 
trol  it  than  to  havo  it  suspended  for  an  arbi- 
trary term  when  Congress  cannot  control  it. 
But  he  does  not  ranch  insist  on  that  objection. 

Tbe  main  objection  consists  in  the  fact  that 
there  are  hero  provi8ion,)r~*o  give  remedy 
against  a  county,  city,  or  pariah  for  wrongs 
done  in  a  riotous  manner.  It  boa  been  argQed 
by  the  gentleman  who  was  on  the  comMttee, 
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Uie  genUemao  from  Indiana,  [Mr.  Kerb,] 
that  tbia  ii  paaiihment  for  crimer  the  puD- 
ialimeiit  of  a  coonty,  citjr,  or  puish,  for  the 
wrongs  and  oflenees  of  individual!.  B;  do 
means.  It  is  odIj  a  remedy  to  the  party 
injured,  and  the  arKument  is  that  we  Bhoula 
not  ponish  'them  amess  yoa  give  them  notiue 
or  convict  the  orimioal;  that  yoa  should  not 
puDiah  them  until  it  is  shown  that  the  county 
or  city  hare  had  time  to  iDterfere  and  prevent 
the  wnrng.  Here  is  the  mistake  in  the  argu- 
ment.  We  propose  remedy,  oot  pamshmeDt. 

I  would  not  apply  to  anybody  any  kind  of 
law  that  I  am  not  willing  to  live  under  myself; 
and  I  have  lived  and  tAe  State  of  Masaaohu- 
setts  has  lived  under  precisely  this  provision 
of  law  in  regard  to  riots.    I  will  read  the  law  : 

"8io.  8.  Wh«nprop«rtraftbevftlueof  flftrdotUn 
er  mors  ia  datroyad.  or  proMrty  is  injured  to  tbat 
amount,  by  any  persons  to  toe  number  of  twolvo  or 
more,  notoosly,  rontouily,  or  tumnltnonsly  usom- 
bled,  tbo  city  or  town  wltnin  whioh  tbs  proovrty  wiu 
nitaftted  Bb&ll  bo  litblo  to  indemnify  toe  owner 
thereof  to  the  amoant  of  three  fourths  of  the  value 
of  the  property  destroyed,  orof  tho  amoant  of  such 
injury  Uiereto,  to  be  Teeovered  in  an  action  of  tort : 
PntSdtfd.  That  the  owner  of  such  property  uaea  all 
reaaonable  dUisenee  to  prevent  its  destruction  or 
injury,  sndtoproeare  the  conviction  of  the  offenders. 

*'8aa9.  Aoi^  grtownwhtob  pays  any  tam  under 
the  provisions  oc  tho  preoedinc  seotiou  may  reoaver 
the  same  neuDSt  any  or  all  of  tho  persons  who 
destroyed  or  injured  sach  property." 

Now,  there  we  give  to  everv  man  whose 
property  is  destroyed  a  remeay  against  the 
town,  although  its  authorities  may  have  done 
all  they  coald  do,  or  which  by  sudden  surprise 
they  were  prevented  from  doing,  to  protect  the 
individaal.  I  wish  to  give  the  reason  for  this 
legislation,  and  I  call  the  attention  of  the 
Democrats  on  the  opposite  side  to  it — the  rea- 
son why  Puritan  Uassachusetts  put  this  legis- 
lation  upon  its  statate-book.  In  1834  there 
were  slanders  and  denunciations  against  a 
Catholic conventatCharlestown,  in  the  neigh- 
borhood of  Boston,  and  to  such  an  extent  did 
they  inflame  the  public  mind,  that  one  night  a 
number  of  brick- makers  assembled  in  riot,  and, 
before  any  competent  authority  knew  it,  they 
had  burned  down  that  convent  and  dispersed 
the  inmates.  Some  of  them  were  arrested 
and  tried  and  couvicted.  There  was  then  no 
law  on  our  statute-book  giving  to  the  injured 
party  any  remedy,  and  thereupon  in  1839  we 
pasi^  tbia  itatnte,  and  it  has  been  the  law 
ever  since.  Paritan  Massachusetts,  Presbyte- 
rian Massachusetts,  Protestant  Massachusetts 
took  ioto  eonsideratioQ  at  once  the  fact  of  such 
wrong  done  against  a  not  very  large  class  of 
religionists  in  the  State,  and  made  a  remedy 
to  protect  them. 

Mr.  WILLA.HD.  Wilt  the  geatleman  allow 
me  to  ask  him  a  question  ? 

Mr.B[TTLBR,ofMBuaehD8ett&  Certainly. 

Mr.  WILLAKD.  Does  Dot  the  State  of 
HasBBohifiattB  also  g^ve  yoardUes  or  oountiea 
full  power  to  pat  dowa  ul  soch  riots? 

Mr.  BUTLGB.  of  Massachusetts.  No,  sir. 
Thflce  is  no  q>eciat  power  given  to  cities,  coun- 
ties, or  (owDS.  But,  through  tbeir  constables 
and  everybody  else,  they  have  power  over  this 
as  they  have  over  other  crimes. 

Mr.  WILLABD.  The  distinction  between 
that  case  and  this  is,  that  in  this  case  the 
United  States  Government  does  not  give  the 
eonnties  any  power  to  eaforee  the  laws,  while 
the  State  authorHies  do. 

Mr.  BUTLER,  of  Massachusetts.  The 
invalidity  of  the  gentlemao's  aigument  is  that 
he  looks  upon  tus  as  a  punishment  for  the 
coan^.  Now,  we  do  not  look  upon  it  as  a 
paDishment  afc  all.  It  is  a  mutoal  iosoraDce. 
We  are  there  a  commoQi^,  and  if  there  is 
any  wfoo|^  done  by  our  Gommanity,  or  by 
the  inhabUants  of  our  community,  we  will 
indemnify  the  iqjnred  party  for  that  wrong, 
to  the  valae,  in  our  case,  of  three  fbdrths  of 
the  damages.  We  will  not  say  to  Uie  man 
who  has  suffered  the  loss,  "xon  shall  bear 
our  losses  alone but  we  will  ^and  up  man- 
fully, pat  our  hands  in  oar  pockets,  and  pay 
onr  share  of  the  loss,  in  order  to  make  good 


his  damage ;  we  will  bear  equally  with  htm 
the  burden  and  the  wrong. 

The  difficulty  in  the  ailment— altogether 
on  the  other  side — has  been  that  this  has  beeo 
treated  as  if  it  wero  a  punitive  section  only. 
It  is  not.  It  is  an  insnraoce  secUon.  It  in- 
sures the  ci^en  the  protection  of  the  laws ;  and 
the  conuderatioDS  as  to  the  want  of  power  to 
pnni^  or  the  want  of  power  to  iotenere  with 
crimes  in  the  States  nowhere  appUes  to  this 
section.  It  is  not  punitive  or  penal,  bat  reme- 
dial simply.  Ana  the  question  comes  np 
whether  the  United  States,  uader  onr  ConsU- 
tutioQ,  have  the  power  to  give  arenedy  to  the 
citizen  when  be  is  wronged. 

I  have  inst  as  stringent  a  law  in  the  State  in 
which  I  live  as  I  wish  applied  to.  the  rest  of 
the  United  States.  I  never  have  wasted  togive 
to  any  others  a  law  which  I  did  not  wish  to 
live  under  myself.  And  I  take  prida  io  point- 
ing to  the  fact  that  when  wronge  of  this  class 
are  done  iu  Massachusetts  we  give  a  remedy. 
If  there  is  not  alaw  on  our  statute-books  that 
will  give  a  reined^  we  immediat^y  put  one 
there.  And  I  desire  now  only  to  say  to  other 
communities  precisely  whM  we  s«y  to  oar 
own  commanities,  "Bear  ye  me  another's 
burdens." 

And  here  let  m^mention  the  great  fact  upon 
which  a\\  this  stands.  'It  is  this:  that  no  riot 
can  have  place,  that  no  riotous  gathering  of 
men  in  a  community  can  gain  head  noless  its 
continuance  is  winked  at  or  connived  at  by 
the  leading^  men  of  the  commanity.  This  ques- 
tion of  notice  does  not  oome  in.  There  is  no 
occasion  to  give  the  comnnnitj  nodce.  The 
wrong  is  awrongof  aDmberstomnltaonslyaod 
riotously  assem^ed,  sod  that  cannot  be  unless 
it  is  winked  at  by  the  community. 

Then,  if  they  do  wink  at  it,  stand  by  it,  con- 
nive at  it,  it  seems  to  me  dear  that  they  should 
bear  a  part  of  the  loss  by  such  crimes.  The 
best  reason  for  this  section  is  that  it  will  oper- 
ate as  a  preventive.  The  moment  the  men  of 
property  in  the  South,  the  meh  of  sabstance 
in  the  Sonth,  the  men  who  have  someUiing  at 
stake,  understand  that  they  ara  bdng  injured 
by  Kakluxism,  that  tbeir  property  is  Mng  put 
in  danger  by  Kukluxism,  that  their  taxes  are 
being  increased  by  Kakluxism,  that  moment 
they  will  come  forward  and  put  down  Knklux- 
ism.  As  soon  as  it  was  understood  that  there 
could  be  no  serious  riot  in  Massachusetts  with- 
out everybody  in  the  town  being  ealled  upon 
to  contribute,  from  that  hour  to  Uiis  there  nas 
never  been  there  any  religious  riot  or  any 
other  riot  doing  damage  to  proper^  thrt  could 
not  be  suppressed  within  an  hour. 

And  no  harm  has  ever  been  done  to  any  one 
by  this  law.  In  a  practice  of  the  law  pretty  ex- 
tensive in  my  State  of  thirty  years  I  do  not 
recall  an  instance  where  a  remedy  has  had  to 
be  enforced  under iL  Why?  Because itaeted 
as  a  preventive  measure,  and  this  law  of  ours 
will  act  as  a  preventive  measure  whenever  it  is 
applied.  Gentlemen  of  the  Sonth,  if  you  have 
this  law  established  in  your  counties,  yon  can 
save  more  than  you  will  ever  lose  hj_  it,  in 
police  expenses  alone.  You  will  find  it  self- 
execntingand  self-operating  ;  and,  in  myjad^- 
ment,  it  is  the  most  effective  section  in  this 
bill.  There  was  a  provision  in  the  bill  as  it 
was  firstamended  by  the  Senate  which  allowed 
the  plaintiff  when  he  recovered  judgment  to 
'  levy  upon  the  property  of  any  of  the  inhabit- 
;  ants  of  the  county,  city,  or  parish,  and  gen- 
tlemen cried  out  against  that. 

The  difficulty  is  that  gentlemen  are  apt  to 
su^st  doubts  and  constitutional  qaalmswhere 
they  have  only  pr^'adices,  and  Uiey  mistake 
the  one  for  the  other.  Now,  I  have  lived 
all  my  life,  and  bo  has  the  gentleman  from 
Vermont,  [Mr.  Will&ro,]  under  a  law  which 
allows,  when  an  execution  issues  against  a 
town,  the  property  of  any  man  in  that  town  to 
be  taken  to  pay  the  judgment.  If,  for  instance, 
I  am  riding  upon  a  highway  io  the  town  where 
the  gentleman  lives,  and  a  bridge  breaks  down 
and  lets  me  through,  because  it  was  defective 


and  rotten,  I  can  sue  the  town  and  take  the 
gentleman's  library  in  ezeeation  to  pay  the 
judgment,  and  leave  the  gentleman  to  get  hit 
remedy  where  he  can. 

Mr.  WILLABD.  Does  not  the  law  make 
it  the  duty  of  the  town  to  keep  Ae  bridge  in 
repair  7 

Mr.  BUTLER,  of  Masaachosetts.  It  is  made 
the  doty  of  the  town,  and  it  is  the  dn^  of  the 
community  to  keep  watch  and  ward  and  to 
take  care  of  the  lives  of  its  citizens,  as  well 
when  they  are  not  on  a  defective  bridge  as 
when  they  are.  Now,  I  say  that  this  was  not 
an  unheard-of  prorision,  but  the  committee 
of  conference  have  stricken  it  out  of  the  bill 
and  substituted  a  remedy  against  the  county, 
and  now  comes  np  the  objection  that  we  can* 
not  impose  this  on  the  county  becaose  it  is  a 
State  organiaation.  My  answer  to  that  is  a 
very  simple  one.  We  nave  a  right  to  put  the 
remedy  to  the  injured  party  upon  whom  we 
please,  if  we  have  any  right  to  legislate  on  the 
subject  at  all.  We  have  a  ri^ht  to  say  that  all 
the  inhabitants  within  a  radios  of  five  miles 
around  the  place  where  the  wrong  is  commit- 
ted shall  be  responsible,  and  we  use  "  coun- 
ties" as  a  convenient  designation  where  there 
are  conoUes;  we  nse  "cities"  as  a  convenient 
designation  where  there  are  cities;  and  we  use 
"parishes,"  becanse  in  Louisiana  there  are 
but  one  or  two  cities,  and  no  counties,  and 
all  jyarishes.  We  use  these  terms  simply  to 
designate  subdivisions  of  the  people,  k>eat 
communities. 

Now,  this  is  no  new  thing.  The  same  thing 
was  done  in  the  case  of  the  draft.  When  wo 
drafted  men  for  the  war,  which  was  thought 
so  nnconstittttional  at  the  time  by  gentlemen 
opposite,  we  designated  for  that  purpose  by 
law,  not  only  cities  and  counties  ana  towns, 
but  wards  and  divisions  of  cities  and  towns. 

Mr.  WILLABD,  Did  thev  require  thectty 
of  Boston  to  furnish  the  whole  proportion  of 
the  men  railed  for  from  Massachusetts? 

Mr.  BUTLER,  of  Massachusetts.  No  ;  but 
they  designated  Boston  to  furnish  its  quota 
precisely  as  we  would  designate  Boston  to  fnr- 
.  ni^  its  proportion  of  the  remedy  and  payment, 
if  she  aUowed  anybody  to  be  hanged  within 
her  borders.  It  is  precisely  that  and  nothing 
more,  and  we  have  only  used  the  words  "coun- 
ties," "towns,  "and '^parishes"  hare  as  we  do 
everywhere  else. 

Bub  gentlemen  say,  who  ever  beard  of  acom- 
munity  being  punished  because  of  the  acts  of 
a  few  individaale  in  violation  of  law?  There 
was  a  State  known  as  Sooth  Carolina.  I  am 
now  verv  cautions  about  saying  anything  about 
States,  lest  I  should  not  be  allowed  ever  to 
speak  agiuo  at  alt  if  I  spoke  against  anybody's 
State  ^  but  there  was  a  State  known  as  Sonth 
Carohna.  Not  the  one  now,  for  she  went  out 
of  the  Union,  and  therefore  I  have  a  right  to 
speak  about  her.  I  speak  of  the  one  that  went 
out,  and  not  the  one  that  came  back.  In  1882 
she  nnllifled,  and  one  Andrew  Jackson  was  at 
the  head  of  the  Government.  The  Coo^resi 
of  that  day  passed  a  law  called  the  foree  bill,'* 
and  the  first  provision  was: 

"That  whenever  by  reason  of  nnlawfal  ebettno- 
tions,  oombinations,  or  assamblageg  of  persons,  it 
shall  become  improaticable  to  execute  the  revenaa 
laws  and  collect  the  duties  on  imports  in  the  ordin- 
ary way,  in  any  eollection  distriel,  it  shali  and 
may  be  lawfal  fox  the  President  to  direct  that  the 
oiistom-houso  for  each  district  I>o  established  and 
kept  in  any  secoro  place  within  some  port  or  fatrbor 
of  snob  district,  either  apon  the  land  or  on  board 
any  vessel."  . 

I  suppose  the  xevenue  laws  are  no  more 
sacred  toan  laws  protecting  life  and  proper^. 
Here,  yon  see,  was  a  community  actually  pun- 
ished becaase  of  the  dereliction  of  a  few  men 
unlawfully  assembled,  and  I  commeud  gentle- 
men before  they  argue  the  question  of  law,  and 
claim  that  we  overstep  the  Constitution,  to  ac 
back  to  the  old  force  bill  of  1833,  because  the 
next  provision  of  that  law  is  this : 

"  It  shall  and  may  be  laf^^  fiu  ttu  ^Mfient  of 

saeh  part  of  the  lard  or  naval  fonss  or  nKlHia  of  the 
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TlDited  Btatoi  u  but  ba  d«tni«d  necMnir  for  ths 
purpose  of  preventioi  th«  mnoval  of  Buch  veaaolor 
cargo,  and  protflotiog  tbe  offieera  of  the  oastome  in 
retaininc  we  ewtodr  thenof." 

What  woalJ  not  mj  frieod  from  Vermont 
bmve  glren  if  this  taw  wbich  we  are  now  paaa- 
iDg  coald  have  tbrowo  its  protecting  shield 
around  his  fellow-citizen,  DickiDSon,  whose 
mordered  body  ta  now  being  carried  with  slow 
and  Bolenin  atepa  to  a  grave  among  the  green 
bills  of  Vermont,  be  having  lost  bis  lite  for 
want  of  tbe  protection  of  the  government? 

Mr.  WILLABD.  Has  not  tha  President 
now  tbe  power  to  employ  the  land  and  naval 
forces  to  enforce  the  laws  ? 

Mr.  BUTLER,  of  Massacbnsetls.  No,  air: 
lie  cannot  do  it  until  he  has  given  twenty  days 
notice  by  proclamation,  and  during  those 
twenty  days  Dickinson  was  killed.  At  any 
ratf,  we  will  not  lose  tbe  widow's  remedy 
against  tbe  county,  if  tbe  gentleman  will  vote 
for  the  bill ;  bis  orpbana  sbonld  be  educated 
at  tbe  expense  of  those  who  murdered  tbe 
father,  if  tiie  gentleman  will  not  prevent  iL 

Mr.  POLAND.  Will  diis  law  have  a  retro- 
active effect? 

Mr.  BUTLER,  of  Massachusetts.  No,  sir  ; 
I  do  not  say  that  it  will  have  a  retroactive  effect. 
And  it  is  because  of  the  delay  that  we  have 
bad,  or  else  it  would  meet  Dickinson's  case. 
Bnt  there  are  other  dead  men  besides  Dickin- 
son. 

I  desire  to  call  attention  simply  to  one  other 
provision  of  this  bill,  that  in  regard  to  tbe 
jury  oath.  Gentlemen  on  tbe  other  side  have 
denounced  tbe  law  wbich  applies  tbe  oath  to 
jurors  OS  an  infamous  law.  That  ia  always 
tbe  word  they  nse  when  denouncing  any  con- 
stitutional law  made  to  suppress  tbe  rebellion. 
It  is  a  law  that  was  passed  in  June,  1862,  to 
do  what?  To  put  down  a  rebellion.  We  are 
now  passing  another  law  to  put  down  what  7 
A  new  rebellion.  Why,  then,  should  we  allow 
men  who  were  in  the  old  rebellion  to  sit  on 
juries  and  enforce  our  laws  to  pat  down  a  new 
rebellion  when  a  judge  of  the  United  States 
courts  thinks  it  is  not  safe  for  them  to  sit 
there  ?  That  is  the  whole  provision.  We  have 
a  new  rebellion  down  South,  or  rather  tbe 
embers  of  the  old  rebellion  are  uncovered  and 
tbe  fires  are  again  bursting  out.  And  when 
we  say  that  we  will  not  allow  tbe  men  who  in- 
augurated tbe  old  rebellion  to  sit  npon  a  jury 
to  quench  the  firea  of  this  new  rebellion  or 
of  the  old  rebellion  that  have  bncst  out,  we  are 
told  that  such  a  provision  of  law  is  infkmous. 
Sir,  in  my  judgment,  it  would  be  infitmons, 
if  that  is  uie  word  always  to  be  used  to  char- 
acterize laws,  for  us  to  permit  tbe  men  who 
started  tbe  old  rebellion,  and  who  are  foster- 
ing  this,  who  stand  by  it  day  by  day  and  are 
murdering  our  friends,  black  and  white,  to  sit 
upon  the  juries  and  deal  with  questions  of  fact 
in  cases  where  in  tbe  last  resort  we  must  go 
to  the  courts  for  redress  under  our  Constitu- 
tion and  laws. 

Sir,  if  I  comprehended  tbe  argument  that  has 
been  made  here,  and  should  give  it  full  weight, 
I  must  believe  that  the  Constitotion  of  the 
United  Slates  is  only  an  instrnmeot  framed  to 
prevent  the  Government  from  doing  that  which 
It  ought  to  do,  and  to  permit  and  allow  every- 
body else  untrammelM  and  untouched  to  do 
that  which  he  ought  not  do,  for  that  is  tbe 
only  logical  seqaeace  of  tba  arguments  made 
here. 

[Here  the  hammer  felL] 
Hr.  SCOFlEIiO.   I  now  yield  fifteen  min- 
utrs  to  the  geotleman  from  Vermont,  [Mr. 

POLAKD.] 

Mr.  POLAND.  Mr.  Speaker,  I  am  troubled 
with  ancb  a  hoarseness  to-day  that  I  do  not 
know  that  X  shall  be  able  to  make  myself  heard 
at  all.  I  am  very  sorry  that  I  am  not  able  to 
concur  in  this  confeienee  report.  If  it  were 
not  that  I  have  objections  to  it  that  seem  to 
me  insurmountable,  I  certainljr  sbonld  agree  to 
it.  I  am  as  mnch  in  tbe  habit  of  yielding  to 
the  judgmeot  of  my  party  friends  as  other  men 


of  my  side  of  tbe  House.  When  tbe  difference 
is  as  to  policy  or  expediency  merely  I  am  as 
ready  as  any  man  to  be  overruled  by  tbe  opin- 
ion of  tbe  majority  of  my  own  political  friends. 
Bnt,  sir,  when  it  is  proposed  to  pass  a  bill  that 
in  my  sincere  judgment  is  contrary  to  the 
Constitution,  or  any  portion  of  which  ia  con- 
trary to  the  Constitution,  the  oath  that  I  have 
taken  as  a  member  of  this  House,  that  I  will 
according  to  my  judgment  support,  maintain, 
and  uphold  that  Constitution,  must  prevent  me 
from  voting  for  it.  In  socb  contingency,  if  my 
own  opinion  of  tbe  requirements  of  the  Con- 
stitution is  clear  and  fixed,  I  must  follow  it, 
no  matter  who  or  how  many  may  happen  to 
beliere  different. 

There  are  some  things  in  this  bill  that  I  should 
like  to  speak  of,  bnt  1  will  not  have  time  to  do 
so.  I  snail  therefore  confine  myself  almost 
entirely  to  what  is  termed  here  the  Sherman 
amendment.  By  that  amendment  it  ia  pro- 
posed, by  an  act  of  the  national  Congress,  to 
impose  a  liability  upon  a  mere  State  munici- 
pality, a  mere  sobdiviuon  of  tbe  State,  created 
by  State  authorilTf  and  by  State  laws  and  for 
State  governmental  purposes.  In  the  first  place, 
I  want  to  say  a  word  in  relation  to  the  useful- 
ness of  soch  a  provision.  There  are  two  rea- 
sons given  why  we  should  pass  it;  first,  it  is 
said  that  these  riots,  these  disorders,  these 
injuries  are  committed  by  persons  who  are  un- 
known; that  the  person  injured  does  not  know 
who  it  was  that  did  the  injury  to  him  or  to  bii 
property,.and  therefore  itiatmposublefor  him 
to  maintain  asnit  gainst  bim,  because  be  does 
not  know  bim,  or  know  them ;  for  the  liability 
is  only  imposed  wher%  there  are  a  considerable 
Dumber  of  persons  engaged  in  the  commia^on 
of  the  wrong  or  anlawfol  act. 

Now,  if  gentlemen  will  examine  this  provis- 
ion they  will  sec  that  in  order  to  maintain  a 
suit  aciuast  the  county  at  all  there  must  be 
proved  the  intent  of  the  persons  in  i»mmitting 
the  act  to  deprive  the  suffering  party  of  some 
right  guarantied  to  him  by  the  Constitution 
of  the  United  States.  The  county  is  liable  only 
when  an  act  of  this  sort  is  done  with  the  specific 
intent  which  ties  at  the  very  foundation  of  tbe 
octioD.  How  is  it  that  the  man  who  brings 
bis  suit  against  the  county  is  to  be  provided 
with  proof  to  estiUjlish  this  peculiar  intent  and 
purpose  on  the  part  of  persons  who  committed 
the  act:  for  the  persons  themselves  are  un- 
known, so  that  he  cannot  bring  suit  directly 
against  them  in  the  courts?  That  seems  to 
me  one  reason  why  such  a  provision  aa  this  is 
totally  unnecessary  and  useless.  If  a  man 
could  maintain  an  action  of  this  sort,  the 
necessary  evidence  would  be  equally  effectual 
for  bim  to  maintain  a  suit  against  tiie  irrong- 
doer  himself. 

But  there  is  another  consideration.  As  I 
understand  the  gentleman  from  Massachusetts 
[Mr.  Bdtleb]  and  other  gentlemen  who  have 
spoken  upon  this  subject,  the  great  advantage 
to  be  ^ffived  from  ibis  provision  of  law  is  not 
from  mm  being  brought  under  it  and  damages 
recovered  therein ;  but  it  is  a  sort  of  restrain- 
ing grace  which  we  are  to  put  fapon  everybody. 
[Ijingbter.]  In  tbe  southern  States  (in  fact 
in  all  the  States,  because  this  bill  applies  to 
everybody)  we  are  not  only  to  put  every  man 
npon  bis  own  good  behavior,  but  we  are  to  put 
bim  npon  the  good  behavior  of  everybody  else. 
This  is  the  great  advantage ;  this  is  the  great 
secret  of  tbe  pn^rietr  and  wisdom  of  this  sec- 
tion of  the  law. 

Now,  it  has  been  said — it  was  said  in  the 
Senate,  if  I  may  be  allowed  to  allude  to  that, 
and  it  has  been  said  here — that  the  objections 
urged  in  the  House  aminst  this  section  of  tbe 
bill  have  been  removed  by  tbe  conference  com- 
mittee, because  they  have  provided  a  different 
DBode  of  enforcing  a  judgment  a^inst  a  city 
or  county ;  they  nave  fixed  it  np  with  so  much 
machinery  that  no  city  or  county  is  to  be  in- 
jured by  it;  they  have  arranged  tbe  provision 
in  such  a  manner  that  the  remedy  against  tbe 
wrong-doer  is  to  be  absolute  and  certain  in 


every  case ;  and  therefore  it  is  argued  tliat  no 
city  or  county  can  suffer  anything  by  this  bill. 
If  that  be  a  sound  argument,  how  comes  it  to 
pass  that  cities  and  counties  will  labor  under 
such  great  fear  of  being  made  liable,  and  there- 
fore aee  to  it  that  no  such  liability  may  eome 
upon  them  2  It  seems  to  me  that  tbe  fact  that 
this  alleged  immunity  and  safety  is  to  be  thrown 
over  them  detracts  very  largely  from  the  spirit 
of  restraining  grace,  as  I  term  it. 

But,  Mr.  Speaker,  ray  time  will  not  permit 
me  to  apeak  further  in  reference  to  the  pro- 
priety or  wisdom  of  this  amendment.  The 
reason  why  I  cannot  vote  for  it  is  not  because 
it  ia  foolish,  absurd,  and  of  no  utility,  as  I 
believe,  butbecause,  in  my  judgment,  the  enact- 
ment of  such  a  provision  is  entirely  beyond 
any  constitutional  power  that  we  possess.  This 
section  proposes  to  visit  this  liability  upon 
cities  and  counties.  What  are  cities  and  conn- 
ties  ?  They  are  municipal  subdivisions  of  States. 
Tbey  are  a  part  of  the  machinery  of  a  State 
governmenL  Tbey  are  divisions  which  the 
State  itself  makesas  mere  agencies  and  instru- 
mentalities for  the  purpose  of  enforcing  its  own 
tawa  and  its  own  local  polity. 

Now,  I  would  like  to  have  gentlemen  point 
out  when,  and  where,  and  how  tite  national 
Congress  derived  any  power  to  impose  any 
liability  in  this  way.  As  I  nnderstaad  the 
theory  of  our  Constitution,  tbo  national  Qov- 
ernment  deals  either  with  States  or  with  indi- 
Tidnal  persons.  So  &r  as  we  are  a  national 
OoTernment  in  the  strict  sense  we  deal  with 
persons,  with  every  man  who  is  nn  inhab- 
itant of  the  United  States,  as  if  there  were 
no  States,  towns,  or  counties :  as  if  the  whole 
country  were  in  one  general  mass,  without 
any  subdivisions  of  States,  counties,  or  towns. 
We  deal  with  them  as  citizens  or  inhabitants 
of  this  great  Republic.  With  these  local  sub- 
divisions we  have  nothing  to  do.   We  can  im* 

ftose  no  duty  upon  them ;  we  can  impose  no 
lability  upon  them  in  any  manner  whatever. 

Mr.  HOAR.  Did  not  theGovernmenk  nader 
the  conscription  act  make  nse  of  wards,  town- 
ships, tc,  as  convenient  subdivisions  of  the 
United  States  in  enforcing  tbe  draft? 

Mr.  POLAND.  Certainly.  I  bold  that  tbe 
General  Government,  when  engaged  in  war, 
bad  tbe  right  to  draw  men}  it  might  either 
follow  the  local  subdivisions  or  not,  as  it  jelKMe. 
It  wanted  to  make  an  equal  draft  in  proportion 
to  the  population;  and  it  was  at  liberty  to 
adopt  territorial  divisions  already  existing,  or 
to  make  new  ones.  But  .no  liability  was  cre- 
ated upon  tbe  towns  or  counties.  The  right 
of  the  Government  was  to  draw  men  from  tbe 
whole  country  and  from  all  parts  of  the  coun- 
try, and  for  (he  purpose  of  making  the  differ* 
eot  parts  of  tbe  country  bear  their  proportion- 
ate share  of  the  burden  it  made  nse  of  the 
existing  subdivisions ;  but  that  has  nothing  to 
do  with  this  question. 

A  recent  decision  of  the  Supreme  Court  of 
the  United  States  illustrates  this  point.  That 
court  decided,  only  a  week  or  two  ago,  that 
the  national  Government,  even  in  tbe  exercise 
of  the  taxing  power,  one  of  the  most  exten- 
sive of  all  the  powers  vested  in  the  Govern- 
ment, cannot  touch  any  State  machinery;  that 
although  the  Qovemment  has  power  to  tax 
everything  and  everybody^  it  cannot  tax  the 
salary  of  a  State  official  as  such.  The  court 
beld  that  such  a  matter  is  one  which  the  Gen- 
eral Oovemment  knows  nothing  about  and 
has  nothiuff  to  do  with. 

Mr.  MAYNARD.  Does  the  geoUemaa  say 
that  we  cannot  tax  a  corporation  created  by 
tbe  law  of  a  State? 

Mr.  POLAND.  We  may  tax  a  corporation 
of  a  State  wbich  owns  property  as  anybody 
else  who  owns  property. 

Mr.  MAYNAKI).  Is  not  a  municipal  cor- 
poration to  be  r^arded  as  the  same  for  tbis 

^"iBI'pOLAND.  I  am'^t^^l^tlt^re 
is  any  power,  or  that  any  was  ever  ^^mpted 
to  be  exercised  by  tbe  General  Qoveramentf 
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to  tax  a  State  maoicipal  corporation.  I  think 
m;  friend  vill  have  to  search  very  far,  very 
wide,  and  ver;  long  to  discover  any  case  where 
a  manicipal  corporation  has  been  attempted  to 
be  taxed  by  the  Qovernment. 

Mr.  MAYNARD.  I  do  not  say  taxed;  bat 
to  be  dealt  with,  recognized,  treated  with. 

Mr.  POLAND.  I  cannot  stop  to  argae  with 
my  frietid,  as  I  have  only  fifteen  minates.  The 
principle  of  this  law  is  taken  from  the  old  hae 
mad  cry  or  handred  law.  The  liability  there 
was  only  a  contingent  liability.  When  prop- 
erly was  taken  in  a  bondred  all  the  officers 
and  all  the  inhabitants  were  immediately  to 
make  bae  and  cry,  on  foot  and  horse,  for  the 
purpose  of  arresting  the  oSender.  If  they  did 
arrest  the  offender  there  was  no  liability  on 
the  hundred.  So  it  is  with  the  riot  law  which 
makes  the  commonity  liable  in  case  they  fail  to 
find  the  offender.  In  the  ease  of  those  English 
early  and  later  statates  there  was  no  absolote 
liability  fixed  apoo  the  community,  upon  the 
county  or  any  municipality.  '  It  waa  made 
duty  by  law  of  the  officers  of  the  hundred  and 
all  the  inhabitants  of  the  corporation  to  arrest 
the  offender.  If  they  arrested  him  that  was 
the  end  of  their  liability. 

Nearly  all  those  statutes  have  become  obso- 
lete. Ihej  exist  now  onl^  in  a  modified  form, 
and  were  never  adopted  in  this  country  until 
recently.  It  is  true  that  in  one  or  two  of  the 
large  Sutes,  where  they  have  large  cities  with 
large  population  living  compact  together,  and 
where  they  might  easily  put  down  riots,  this 

Krinciple  has  been  adopted.  New  York  and 
lassachnsetta  have  done  bo.  1  am  aot  aware 
that  it  exists  in  any  other  New  Kogland  State 
except  Hassachasetts.  All  those  statutes, 
instcnd  of  being  like  this,  enact  this  provision 
as  a  part  of  the  police  system.  The  first  thing 
is  to  provide  officers,  prescribe  tfarir  duUes, 
and  they  may  call  everybody  within  their  jaris- 
dictlon  out  and  help  put  down  the  riot.  If 
they  fail  to  put  down  aggression  upon  the  right 
of  the  people,  tor  their  neglect  they  may  be 
made  liable  to  the  extent  of  damages  done  to 
property. 

The  gentleman  from  Ohio  [Mr.  Shblla- 
biaqer]  said  this  morning  that  the  Supreme 
Court  has  decided  in  favor  of  this  power  on 
the  part  of  Congress.  It  has  done  no  such 
thing.  Where  a  State  has  authorized  a  city  or 
county  to  make  a  contract,  and  when,  uoder 
the  law  of  the  State,  they  nave  made  a  con- 
tract'bindiog  themMlves,  the  Supreme  Court 
of  the  United  States  has  said  that  they  were 
liable  to  be  sued  for  the  enforcement  of  that 
contract.  That  is  all  the  Supreme  Court  of 
the  United  States  have  ever  decided  in  regard 
to  the  liability  of  municipal  corporaiions. 
When  the  State  which  created  them  has  au- 
thorized them  to  bind  themselves  by  a  con- 
tract, and  they  have  done  bo,  the  court  has 
very  properly  said  that  the  courts  were  open 
for  the  enforcement  of  such  contrscu,  as  for 
enforcing  the  contracts  of  other  parties.  I 
presume,  too,  that  where  a  State  had  imposed 
a  duty  upon  such  municipality,  and  provided 
the;  should  be  liable  for  any  damages  caused 
by  failure  to  perform  such  duty,  that  an  action 
would  be  allowed  to  be  maintained  against 
them  in  the  courts  of  the  United  States  under 
the  ordinary  restrictions  as  to  jurisdiction. 
But  the  enforcing  a  liability,  existing  by  their 
own  contract)  or  by  a  State  law,  in  tbe  courts, 
is  a  very  widely  differunt  thing  from  devolv- 
ing a  new  duty  or  liability  upon  them  by  tbe 
natiooal  Government,  which  has  no  power 
either  to  create  or  destroy  them,  and  no  power 
or  control  over  them  whatever.  But,  strange 
as  it  taaj  appear,  gentlemen  seem  to  have  con- 
foanded  their  liability  to  suits  on  their  con- 
tracts as  being  the  same  thing  with  what  is 
now  attempied.  Nothing  but  a  failure  to  give 
reasonable  thought  to  tbe  subject  could  have 
allowed  any  man  to  fail  into  such  gross  error. 

Some  gentlemen,  and  amonz  ihem  the  gen- 
tleman frum  Tennessee,  [Mr.  MArMARD,J  seem 
to  have  laited  entirely  to  notice  the  distinction 


between  these  municipal  oi^oizations  and 
ordinary  bnsineas  oorporaUons,  and  to  suppose 
that  the  national  Ooverament  can  deal  with 

one  precisely  as  with  the  other.  A  basiuess 
corporation,  as  a  bank,  railroad  company,  or 
manufacturing  corporation,  is  in  effect  notbing 
but  a  partnership.  It  is  an  association  of  per- 
sons for  a  business  venture  or  enterprise.  The 
corporate  character  given  to  it  is  for  mere 
business  convenience,  to  give  it  more  perma- 
nent existence,  to  prevent  dissolntions  on  the 
death  o.f  a  member,  to  facilitate  the  transfer 
of  interests  in  it,  and  enable  it  to  sue  without 
joining  all  the  partners  or  share-owners  as 
parties,  and  save  its  suits  from  abatement  by 
death  or  transfer  of  interest.  In  fact  and  sub- 
stance it  is  a  mere  private  partnership,  may 
be  taxed  and  otherwise  dealt  with  by  the  Gen- 
eral Government  in  the  same  way  and  to  the 
same  extent  as  a  firm.  Counties  and  towns 
are  subdivisions  of  the  State  government,  and 
exercise  in  a  limited  sphere  and  extent  the 
powers  of  the  State  delegated  to  them  :  they  are 
created  by  the  State  for  the  purpose  of  carrying 
out  the  laws  and  policy  of  the  State,  and  are 
subject  ouly  to  such  duties  and  liabilities  as 
State  laws  impose  upon  them.  In  a  seose  they 
are  corporations,  but  with  ouly  such  powers 
and  satnect  to  such  burdens  as  the  State  may 
deem  advisable. 

The  national  Government  bae  the  fullest 
power  of  taxation,  either  by  the  imposition  of 
duties  on  imports  or  upon  tbe  products  and 
business  of  our  own  country.  It  may  punish 
frauds  upon  its  revenue,  derived  in  either  form. 
It  may  provide  for  forfeiture  of  smuggled  goods 
or  of  illicit  distilleries,  indeed,  the  power  of 
the  Government  in  this  respect  has  hardly  a 
definable  extent  But  what  would  be  thought 
of  a  national  law  which  should  impose  a  pen- 
alty upon  the  town  in  which  a  successful  smug- 
gler lived,  or  where  an  illicit  distillery  should  be 
run,  or  give  an  action  against  the  town  for  tbe 
loss  of  the  Government  in  duties  or  taxes,  by 
such  operations?  But  it  would  equally  be  in 
the  power  of  the  national  Government  to  do 
this  as  to  enact  this  Senate  amendment.  I  say 
again,  it  seems  to  me  that  legal  gentlemen  who 
support  it  cannot  have  given  it  proper  thought. 

Kepublicans  who  oppose  this  amendment 
are  charged  here  with  party  unfaithfulness. 
Mr.  Speaker,  before  I  close,  let  me  say  a 
word  as  to  that.  Our  own  committee  who 
reported  this  bill  refused  to  attach  any  such 
provision  to  it.  The  Judiciary  Committee  in 
the  Senate  refused  to  add  iL  AfWrthe  debate 
in  the  Senate  on  the  bill  was  closed  it  was 
moved  by  the  Senator  whose  name  it  bears, 
and  adopted  by  a  small  majority,  without 
debate  and  apparently  without  consideration. 
It  seems  to  have  been  a  sporadic  effort  of  the 
mover,  quite  out  of  keeping  with  his  ordinary 
overcauuona  eoaservausm.  When  it  came 
from  tbe  Senate  to  tbe  House  it  was  defeated 
by  an  overwhelming  minority,  a  considerable 
majority  of  the  Kepublicans  of  the  Houm  voting 
against  iL  It  would  seem  that  th^Venate, 
having  once  adopted  it,  deem  themselves 
bound  to  stand  by  and  maintain  it.  But  I 
submit,  Mr.  Speaker,  whether,  under  these  cir- 
cumstances, a  Uepubiican  may  not  act  upon 
his  own  conscientious  ooovictions  of  constitu- 
tional duty  without  being  called  to  account 
for  party  insubordination. 

[Here  the  hammer  fell.] 

Mr.  SCOFIELD.  I  will  now  yield  for  five 
minutes  to  the  gentleman  from  Pennsylvania, 
[Mr.  Kei.lkt.1 

Mr.  KELLEY.  Mr.  Speaker,  I  desire  to 
say,  iu  corroboration  of  the  statement  of  the 
gentleman  from  Maasachnsetts,  [Mr.  Botlbr,] 
that  we  have  in  oar  laws  applicable  to  Phila- 
delphia- the  provision  emboaied  in  this  law  in 
reference  to  which  so  many  conscientious 
scruples  are  expressed. 

Philadelphia  was  seriously  afflicted  for  a  long 
number  of  years  with  riots  groning  out  of  pop- 
ular impulses.  The  neighborhoods  in  which 
our  colored  people  dwelt  were  more  than  once 


mobbed  and  burned  through  the  whole  of  wide 
regions.  When,  under  the  impulse  of  Native 
Americanism,  a  popular  prefjudice  was  raised 
against  Catholicism,  tlie  neighborhoods  in 
which  the  Catholics  mainly  dwelt  became  ob- 
jects of  riotous  demonstrations,  and  the  dwell- 
ings of  that  people  were  burned.  A  riot  that 
was  almost  national  in  its  character,  in  which 
Pennsylvania  Hall  was  burned  because  it  had 
been  opened  to  the  discussion  of  tbe  slavery 
question,  was  one  of  them.  But  after  the  pro- 
visions embodied  in  this  law  had  been  put 
upon  our  statute-book  and  executed  in  a  few 
instances,  every  tax- payer  knew  that  his  re- 
sources were  being  exhausted  when  a  riot  was 
demolishing  property.  Since  then  every  party 
in  power  in  our  municipality  has  known  that 
the  tax-payers  of  the  next  year  would  take 
notice  of  their  want  of  fidelity  if  they  permitted 
the  riotous  deslrueUon  of  property.  We  have 
found  that  it  operated  like  a  charm.  Only  two 
instances  that  I  can  now  recall  have  occurred 
since  the  passage  of  the  law,  and  they  were 
required  to  give  an  appreciation  of  the  law  and 
a  knowledge  of  its  existence  to  the  people.  I 
apprehend  that  under  its  influence,  more  than 
anyotherinfluence,  Philadelphia,  once  so  sorely 
troubled  by  riotous  demonstrations,  is  now  as 
free  from  them  and  from  the  possibility  of  their 
assuming  any  great  proportions  as  any  city  or 
town  in  the  world. 

Having,  then,  seen  the  effect  of  this  law;  hav- 
io^  periled  my  life  more  than  once  in  endeav- 
oring to  protect  those  who  were  the  victims  of 
the  rioters  or  to  suppress  the  riots;  having 
been  engaged  in  administeringlhe criminal  law 
after  the  riots,  I  had  been  profoundly  impressed 
with  the  danger  thus  occasioned  in  all  great 
cities  to  life  and  property.  I  bad  become 
almost  convinced  that  do  law  could  protect 
the  property  of  citizens  against  popular  preju- 
dice in  times  of  great  excitement.  But  the 
effect  of  this  very  provision  has  changed  my 
view,  and  I  have  learned  that  by  making  the 
whole  body  of  citizens  insurers  for  the  victims 
you  will  have  a  safeguard  which  no  police 
arrangement  can  make,  one  more  emotive  than 
an^  other  that  I  can  conceive.  I  did  not  like  the 
onginal  provision  in  the  bill  which  allowed  the 
assessment  to  fall  upon  the  individual.  But 
this  does  commend  itself  to  my  judgment,  and 
that  not  merely  iheoretlcully,  but  because  I 
have  observed  tbe  effect  of  such  a  provision. 
We  cannot  get  a  bill  of  this  kind  which  will  be 
satisfactory  to  all  of  us.  I  bad  hoped  that  the 
bill  would  contain  a  clause  repealing  the  test- 
oath  for  juries.  I  believe  the  time  has  come 
when  it  should  be  repealed.  And  the  bill  is 
objectionable  to  me  for  the  reason  that  that 
provision  has  been  stricken  out.  But  no  man 
operating  either  with  a  great  party  or  a  great 
legislative  assemblage  can  have  all  the  provis- 
ions of  a  bill  to  meet  bis  own  judgment.  But, 
though  I  deplore  that  change  in  the  biil^  I 
rejoice  in  that  to  which  I  have  been  direcUng 
my  remarks,  and  I  will  supportthe  bill  all  the 
more  beartily  because  it  is  there. 

Mr.  SGOFIELD.  How  much  time  have  I 
left? 

The  SPEAKER.    Thirteen  minutes. 

Mr.  SGOFIELD.  I  yield  ten  minutes  to  the 
gentleman  from  Michigan,  [Mr.  Blair.] 

Mr,  BLAIB,  of  Michigan.  Iregretaa  mnch 
as  any  gentleman  can  do  that  I  differ  with  any 
of  my  political  friends  on  a  measure  of  so  great 
importance  as  this  bill.  The  House  afler  very~ 
full  consideration  united  in  the  passage  of  a 
bill  which  was  satisfactory,  at  least  to  this  ude 
of  it,  having  secured,  I  believe,  the  votes  of  the 
entire  body  of  the  Republican  members.  I 
should  have  been  exceedingly  glad  if  we  could 
have  gone  through  unitedlyinthiscourse  with- 
out division  upon  the  questions  involved. 

But,  sir,  this  report  which  has  been  con- 
curred in  by  the  Senate  brings  back  to  us  this 
bill  with  an  amendment,  the  principle  of  which 
was  rejected  by  the  House  by  an  overwhelming 
majority,  only  some  forty-six  or  furty-seveu 
votes  altogether  having  been  given  for  it.  I 
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did  Bappoae  that,  io  t'ltw  of  the  opinion  of  the 
ilooM  BO  emphMized,  the  Senate  would  have 
been  disposed  to  recede  from  the  poattion  it 
had  taken  in  that  respect. 

The  proposition  known  as  the  Siierman 
amendment — and  to  that  I  shall  confine  my- 
self in  the  remarks  which  I  ma<r  address  to 
the  Homo— is  aatirelj  new.  It  is  altogether 
without  a  precedent  in  thU  oonntry.  Congrbsa 
has  never  asserted  or  attempted  to  assert,  so 
frr  as  I  know,  any  such  authority.  That 
amendment  claims  the  power  in  the  General 
Qovemment  to  ko  into  the  States  of  this  Union 
and  lay  such  obligations  as  it  may  please  npou 
the  municipalities,  which  are  the  creslioos  of 
the  States  alone.  Now,  air,  that  is  an  exceed- 
ingly wide  and  sweeping jtower.  I  am  unable 
to  find  a  proper  foondation  for  it.  Though  I 
am  not  disposed  here  and  now  to  discass  it 
very  minutely,  I  wish  to  say  that  thus  far  1  am 
unable  to  see  where  the  authority  can  rest.  I 
listened  with  the  otmost  respect,  and  with  all 
the  attention  in  my  power,  to  the  argument  of 
the  gentleman  from  Ohio,  [Mr.  Shelluas- 
OBR,Jthe  chairmaD  of  the  committee  of  con- 
ference, to  see  if  I  ooald  ascertain  just  where 
he  ptaciftd  it,  and  I  think  I  shall  do  bim  no 
wrong  when  I  say  that  be  wholly  failed  to 
show  the  Hoose  where  the  power  resides.  He 
did  Qodertake  to  find  some  parallel  io  other 
action  of  the  judiciary  of  the  United  States 
toward  these  maoicipalilies,  growing  out  of 
contracts;  bat,  ur,  when  a  municipality,  under 
the  authority  given  by  a  State,  makes  a  con- 
tract it  thereby  lays  itself  liable  to  every  rem- 
edy upon  that  contract,  and  it  is  liable  to  be 
sued  by  its  own  consent,  and  with  the  consent 
of  the  State  that  created  it,  iu  any  court 
having  jurisdiction  of  the  subject  matter  of 
that  contract. 

This  we  all  nnderstand  very  well ;  but  here 
it  is  proposed,  not  to  carry  into  effect  an  obli- 
gation which  rests  n^n  the  municipality,  but 
10  create  that  obligation,  and  that  is  the  pro- 
viaioQ  I  am  unable  to  assent  to.  The  parallel 
of  Uie  hundred  does  not  in  the  least  meet  the 
case.  Tlie  power  that  laid  the  obligation  upon 
ihe  hundred  first  put  the  doty  upon  the  hun- 
dred that  it  should  perform  in  that  regard,  and 
failing  to  meet  the  obligation  which  had  been 
laid  upon  it,  it  was  very  proper  that  it  should 
Buffer  damage  for  its  n^ecL  This  is  all  there 
is  of  iu 

1  have  learned,  sir — perhaps  I  have  some 
old-tiaahioned  pr^udices — that  in  the  Govern- 
meni  of  the  United  Slates  there  is  a  division 
of  powers ;  that  there  are  certain  rights  and 
duties  that  belong  to  the  States,  that  there  are 
certain  powers  that  inhere  in  the  State  govera- 
Msnts.  Th«y  create  these  municipaUtiea,  they 
say  what  their  powers  shall  be  and  what  their 
obliniions  shall  be.  If  the  Government  of 
the  United  States  can  step  io  and  add  to  those 
obligations,  may  it  not  utterly  destroy  the 
muDicipality?  If  it  can  say  that  it  shall  be 
liable  lor  damages  occurring  from  a  riot,  i 
ask  gentlemen  to  tell  me  where  its  power 
will  stop  and  what  obligations  it  might  not 
lay  apon  a  municipality,  if  gentlemen  say 
that  toe  powers  of  the  General  and  of  State 
governments  for  the  protection  of  life,  lib* 
erty,  and  property  are  concurrent  and  that 
we  can  go  everywhere  throughout  the  Uni- 
ted Slates  aud  do  by  the  General  Government 
everythiug  that  can  be  done  by  any  Stale 
gOTernment,  then  1  grant  that  this  power 
might  exist ;  but  «ntil  I  am  shown  that,  I  am 
unable  to  sea  it.  As  I  have  said,  1  have  always 
supposed  that  there  were  certain  powers  and 
eeriain  rights  that  belooged  to  the  States  that 
the  General  Government  bss  no  right  to  inter- 
fere with.  This  rightof  local  self  government, 
as  1  supposed,  it  was  not  the  inieuiion  of  the 
Consiiiution  of  the  United  States  in  any  case 
to  lake  away  from  the  States,  and  I  cannot  see 
how  ii  is  possible  that  this  power  should  exist 
wiihuut  su  taking  it  away. 

Now,  only  the  other  day,  the  Supreme  Court 
of  the  United  States  decided  (ana  we  had  all 


recognised  it  as  the  law  for  a  long  Ume  before 
that)  ihat  there  is  no  power  in  the  Government 
of  the  United  States,  under  its  authority  to  tax, 
to  tax  the  salary  of  a  State  officer.  Why? 
Simply  becaose  the  power  to  tax  involves  the 
power  to  destroy,  and  it  was  not  the  intent  to 
give  the  Government  of  the  United  States  power 
to  destroy  the  government  of  the  Slates  m  any 
respect.  It  was  held  also  in  the  case  of  Prigg 
iw.  Pennsylraoia  (I  speak  from  recollection 
only)  that  it  is  not  within  the  power  of  the 
Congress  of  the  United  States  to  lay  duties 
apon  a  State  officer ;  that  we  cannot  command 
a  State  officer  to  do  any  duly  whatever,  as  sach ; 
and  I  ask  gentlemen  to  show  me  the  difference 
between  tMt  and  commanding  a  municipati^, 
which  is  equally  the  creature  of  the  State,  to 
perform  a  doty.  The  State  has  made  these 
municipaliUes  for  certain  objects.  It  has  not 
made  them  for  the  purpose  of  meeting  this 
obligation  which  the  Governmeut  of  the  Uni- 
ted States  under  this  bill  wonid  seek  to  inter- 

fose  and  lay  upon  tbem :  but  I  muet  say  that 
think  it  would  be  involved  that  if  we  have 
the  right  to  lay  this  obligation  apon  them,  to 
require  tbem  to  meet  theae  damages,  it  must 
draw  after  it  the  poww  to  go  in  there  and  say, 
"  Yon  shall  haveapoliee.yonshall  have  certain 
rulea  by  which  you  may  fulfill  your  obligation 
in  this  respect.'' 
[Here  toe  hammer  fell.] 
Mr.  SCOFIELD.  I  took  the  floor  at  the 
reqaest  of  gentlemen  who  wished  to  speak  for 
the  mere  purpose  of  dividing  the  time  between 
those  gentlemen,  i^nt  eqnuly,  who  wished  to 
speak  for  the  bill,  and  those  who  wished  to 
speak  against  it.  I  have  no  speech  to  make 
myself,  and  I  yield  Uie  residue  of  my  time  to 
the  gentleman  from  lUinoia,  [Mr.  BuncHAao.] 
Mr.  BURCHARD.  Mr.  Speaker,  anomber 
of  gentlemen  on  this  side  of  the  House  were 
opposed  to  the  amendments  adopted  by  the 
Senate  to  the  orijriDal  bill.  And  the  reportof 
the  committee  of  conference  has  not  removed 
the  objection  that  many  gentlemen  entertained 
to  the  seventh  section  added  to  the  bill  by  the 
Senate.  It  was  not  opposition  to  the  details 
merely,  but  to  the  principle  upon  which  the 
legislation  of  this  section  is  based,  and  the 
manner  in  which  the  powers  claimed  for  the 
General  GoTemmentwereattempted  to  be  exer- 
cised. I  shall  not  ree^iiialate  the  argaments 
that  have  been  presented,  but  shall  merely 
confine  myself  to  answering  one  or  two  points 
that  have  been  made  in  aavocacy  of  this  re- 
porL  And,  in  the  first  place,  I  wish  to  remark  i 
that  the  decisions  that  have  been  referred  to, 
those  of  Knox  vs.  Lee  county,  and  the  others, 
go  to  this  extent  only,  if  I  nuderstand  rightly 
their  scope:  thatwherea  Stateimposes  a  duty 
upon  county  officers  or  State  municipal  cor- 
porations, the  exercise  of  which  is  necessary 
to  give  effect  to  judgments  or  decrees  of  the 
United  States  couru,  the  latter  can  enforce 
the  performance  of  that  duty.  In  other  words, 
where  by  the  laws  of  a  State  the  board  of 
supervisors  of  a  county,  or  Uie  common  coun- 
cil of  a  city,  are  authorised  to  lei^  a  tax  and 
collect  funds  to  pay  a  judgment,  ror  the  pur- 
pose of  enforcing  satisliiouon  of  ihe  judgment, 
the  United  States  court,  by  mandamui  can 
compel  those  State  officers,  those  officers  of  a 
municipal  corporation,  to  perform  that  duty. 

But  there  is  no  duly  imposed  by  the  Cou- 
sUtutioo  of  the  United  Stales,  or  usually  by 
Slate  laws,  upon  a  county  to  protect  the  peo- 
ple of  that  oonuty  against  Uie  commlsuon  ol  the 
offenses  herein  enumerated,  snch  as  tik%  burn- 
ing of  buildings  or  any  other  injury  to  property 
or  injury  to  person.  Police  powers  are  not 
conferred  upon  counties  as  corporations;  they 
are  conferred  upon  ciUes  that  have  qualified 
legislative  power.  And  BO  far  as  cities  are  con- 
cerned, where  the  equal  protection  required  to 
be  afforded  by  a  State  is  imposed  upon  a  city 
by  State  laws,  perhaps  the  United  Stales  courts 
could  enforce  its  performance.  But  counties 
are  o^Eaoiud,  at  feast  in  most  of  the  States, 
for  the  management  of  the  financial  affairs 


of  the  counties.  Thn  county  commissionen, 
county  court,  board  of  supervisors,  or  other 
body  acting  for  the  county,  have  power  to  levy 
taxes,  but  they  do  not  have  any  control  of 
the  police  affairs  of  the  county  and  the  admin- 
istration of  justice.  These  powers,  I  grant, 
are  conferred  in  part  by  Slate  laws  upon  somt 
elective  officers,  such  as  the  sheriff  of  a  eonnty, 
or  justices  of  the  peace  and  constables  in  the 
subdivisions  of  the  counties  and  towns,  Ac. 
But  stili  in  fuw,  if  any,  States  is  there  a  stat- 
ute conferring  this  power  upon  the  countiea. 
Hence  it  seema  to  me  that  these  provisions 
attempt  to  impose  obligations  upon  a  county 
fur  the  protection  of  life  and  person  which  are 
not  imposed  by  the-laws  of  the  Stale,  and  that 
it  is  beyond  the  power  of  the  General  Gov- 
emmeot  to  require  their  performance. 

Farther  than  that,  this  bill  itself  contMns  no 
provisions  by  which  the  county^  city,  or  parish 
can  protect  these  rights  of  citizens,  for  the 
violation  of  which  it  is  made  respouBible.  It 
provides  do  means  by  which  a  county  or  other 
BubdiviBion  ofthe  State  can  enforce  those  righta. 
Hence  I  think  the  main  objections  to  this  por- 
tion of  the  bill  are  not  remedied  by  the  con- 
ference committee's  reporL 

[Here  the  hammer  fell.] 

HBSSAQB  FBOX  TQI  UMATB. 

A  message  from  the  Senate,  by  Mr.  Stmpsov , 
one  of  its  clerks,  announced  that  the  Senate 
had  agreed  to  the  amendment  ofthe  House  to 
the  bill  (S.  No.  178)  lor  tbe  relief  of  Nichelaa 
P.  Trist,  negotiator  of  the  treaty  of  Guadalupe 
Hidalgo. 

The  message  also  annoanced  that  the  Senate 
had  passed,  without  amendment,  House  bills 
of  the  following  titles :  * 

An  act  (H.  It.  No.  425)  to  authorize  the 
Secretary  of  War  to  give  Wisewell  barracks  to 
the  Beulah  chnrcb ;  and 

An  act  (11.  II.  No.  426)  fiv  convening  the 
next  Legislative  Assembly  of  the  Territory  of 
New  Mexico,  and  for  other  purposes. 

KHROUiBD  BILLS  SIQNKD. 
Mr.  BEATTY,  from  tbe  Committee  on  En- 
rolled Bills,  reported  that  the  committee  bad 
examined  and  found  truly  enrolled  bills  of 
the'  following  titles  ;  when  the  Speaker  signed 
the  same : 

An  act  (S.  No.  29)  amending  an  act  to  reduce 
internal  taxes,  and  for  other  purposes,  approved 
July  1-1,  1870:  and 

A  n  set  (8.  No.  178)  for  tbe  relief  of  Nicholas 
P.  Trist,  negotiator  of  the  treaty  of  Guadalupe 
Hidalgo. 

DsriCIBNCr  APPBOPBIATIOX  DILL. 

Mr.  DAWES.  I  ask  consent  to  make  a  re- 
port from  the  committee  of  conference  upon 
ihe  deficiency  appropriation  bill.  I  propose 
to  make  a  briet  explanation  of  It,  and  if  it 
gives  rise  to  any  debate  1  will  consent  to  with- 
draw it. 

No  objection  was  made. 

The  report  was  read,  as  follows: 

Tho  oommittefl  of  ooofvrenoe  on  tbe  diBasr^elos 
voiu  of  ttie  two  Uooauon  tlieam  end  menu  to  Uoma 
bill  No.  19.  mukios  Bppropri»tioiis  lur  the  ptymeot 
ol'addiiioaal  clerks  aad  niMeagore  ib  Uie  Peiuiua 
Office.  BDd  lor  utber  purposes.  hiiviDg  met,  alter  full 
and  iree  coDfereoce  liavc  ugreed  to  reeomuiead,  aud 
tlu  reoDiauterMl  to  their reipeotive  Houses,  mi  lollows: 

Tbai  tbe  Senate  recede  from  tboir  amendmeau 
nuoibered  18.  21.  H  3449. 50.  &t.  and 6i. 

Ttaat  tbe  Uouae  of  Representativea  rooede  from 
tboir  diassreemeot  to  tbe  atneodmenU  of  tbe  Soaale 
numbered  H,  45,  and  47.  and  acree  to  tbe  same. 

Taat  tbe  deoate  rMOile  from  tbeir  disacreement 
to  tbe  fliat  otouse  of  tho  ameadment  of  the  llouae  lo 
the  filtb  aaoendment  of  the  Senate,  and  acree  to  the 
same  la  the  inaoaor  following,  to  wit ; 

Strike  out  all  of  said  clause,  and  Bubstitule: 

'i'oat  the  boolu,  records,  vapers,  and  documents 
relative  to  transaotloni  of  or  with  the  laie  so-called 
lovemaentortheoontoderate  Btalea.  or  ihe  tovera- 
ment  ofany  Stat^  lately  in  iiuarreotioa,  now  in  tbe 
possession,  or  wbieh  may  at  any  Uub  ooiae  iutu  tho 
poasessioti  uf  tbe  UoLvem ment  of  tbe  Dnited  States, 
orof  any  Dapartmentttiereof,  may  be  resorted  to  lor 
information  by  tbe  board  uf  coiamis^ianers  of  claims 
created  by  aot  appruvud  Marco  Vi^ilsf" 4 1".^!^ 

effect  as  tbe  orixinal.  «^ 
And  tbe  Senate  aireo  lo  the  same. 
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And  tbftt  the  S«DaU  acne  to  the  SMond  elMtse  of 
the  amendment  of  the  House  to  said  fifth  amead- 
nentof  the  Seoate.witfa  tlie  following  amendment: 
in  line  two  of  said  olanse  strike  out  the  word 
"twont;"  and  insert  in  lien  the  word  "twelve;" 
and  tho  Honse  agree  to  tho  same. 

That  tho  Senate  recede  from  theirduagreement to 
the  amendment  of  the  Honse  to  the  serniteeiitb 
amendment  of  the  Senate,  and  acre*  to  the  lune 
with  the  following  amendment: 

At  the  ond  of  said  amendment  add  the  following 
words: 

Andsaid  board  shall  be  held  to  be  an  existing  board 
for  all  the  purposes  specified  in  the  aot  to  provide 
a  governmeot  lor  the  District  of  Columbia  from  and 
alter  tile  appointment  and  qnalifloation  of  the  mem- 
ben  thereon 

And  the  House  agree  to  the  same. 

That  the  Sooate  recede  from  their  disagree  meat  to 
the  amendment  of  the  Uouse  to  th«  thirtjr-serentli 
amendment  of  the  Senate,  and  agrM  to  tho  tuiM 
with  the  fDllowing  amwdment:  _  .  . 

At  tho  end  of  said  amendment  add  tho  fullowing: 

And  the  sum  of  $5,701  65.  the  nnezpended  bal- 
ance of  certain  appropriations  for  the  Department 
of  Agriculture,  be  carried  into  the  Treasur;;  and 
the  proper  aotiounting  offleers  of  the  Treasury  are 
hereon  authorised  to  settle  and  adjust  any  accounts 
of  said  Department  which  may  be  OTcrdrawn  to 
the  amount  of  $2,069  37;  and  the  sum  of  «L032  28, 
being  the  remainder  of  tlie  sum  first  named  herein, 
is  hereby  appropriated  for  the  oomfilelion  of  the 
groenboose  of  the  Department  of  AgrieDltnre. 

And  the  House  agree  to  the  same. 

That  the  Uonse  recede  from  thoir  amendment  to 
the  thirty-ninth  amendment  of  the  Senate,  and  kgree 
to  said  amendment  of  the  SesMe. 

That  the  Honse  recede  from  their  disagreemest  to 
the  fortieth  amendment  of  the  Senate,  and  agree  to 
the  same  with  an  amendment  as  follows : 

Add  at  the  end  of  said  amendment  the  following: 

And  the  sum  of  $10,000,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appro^riatod  for  the  ex- 
penses of  the  Sutro  tnnnel  commission,  including  par 
of  assistontH  for  incidentals  and  for  instmmants. 

And  the  Senate  agree  to  the  same. 
.That  the  Senato  recede  from  their  disagreement 
to  the  amendment  of  the  House  to  tho  forty-second 
amendment  of  the  Senate,  and  agree  to  the  same 
with  an  amendment,  as  foUowa; 

At  the  end  of  said  HowM  amntdmnit  add  the  fol- 
lowing words: 

Ana  fbr  one  thousand  copies  of  the  Constitution 
of  the  United  Statos.  with  tue  rules  of  the  Senate, 
compiled  by  W.  J.  McDonald,  under  a  resolution  of 
the  Senato  of  Uaroh  14. 1S71,  $1,000. 

And  the  House  ^eeto  the  some. 

That  the  House  recede  fh)m  their  disagreement 
to  the  fifty-sixth  amendment  of  the  Senate,  and 
agree  to  the  same  with  the  following  amendments : 
.  in  line  two  of  said  amendment,  after  the  word  "  as- 
Bociatioa"  insert  the  word  "  condemned ;"  and  fa 
line  three  of  said  amendment,  after  theword  "  bed- 
ding" insert  "if  sueh  there  be;"  and  the  Senato 
agree  to  the  same. 

That  the  Senate  recede  from  their  dinneement 
to  the  amendment  of  the  Uonse  to  the  flfty-nlnth 
amendment  of  the  Senato,  and  agree  to  the  eame 
with  an  amendment  as  follows:  Strike  out  tho 
word  "  last "  in  said  Bouse  amendment  and  Insert 
in  lien  thereof  the  word  "  present:"  also,  atnke  oat 
the  word  "fire"  Hid  insert  the  word  "s[z:"andthe 
Uotue  agree  (o  the  wme. 

That  toe  Honse  reoedo  from  tnetr  disagreement  to 
tho  first  olauae  of  the  amendment  of  the  House  to 
the  aixtteth  amendment  of  the  Senate,  and  agree  to 
the  same ;  and  that  tho  Senate  uree  to  the  sooond 
olanse  of  s^d  amendment  of  the  House  with  the  fol- 
lowing amendments: 

In  Fine  fourtoea  of  said  clause,  after  the  word 
"  presented,"  insert  the  following  words :  "  by  loyal 
oiiisens  from  said  State  of  Tennessee,  and  from  said 
counties  of  Berkeley  and  Jefierson;"  and  bir  a 
farther  amendment  of  said  clause,  aa  follows:  strike 
out  theword  "thereof"  in  line  sixtoen  and  insert 
in  lieu  the  following  words:  "  of  said  act  creating 
said  court  of  eommissioners;"  and  that  the  House 
recede  from  the  third  clause  of  their  amendment  to 
said  sixtieth  amendment  of  the  Senate,  and  the  Sen- 
ate agree  to  the  fourth  clause  of  said  House  amend- 
ment to  both  amendments  in  the  following  words: 
"  for  covering  the  steam  pipes  in  the  Capitol  with 
fire- proof  noa-oonducting  felting,  $8,000." 

That  the  Senate  recede  from  their  disagreement 
to  the  several  amendments  of  the  Houas  to  tho 
twea^-fourth.twenty-sixth,  thirty-fifth,  forty-third, 
forty-fourth,  forty-eighth,  fifty-first,  and  fifty-second 
amendments  of  the  Senate,  and  agree  to  tho  same. 

They  recommend  that  line  twenty-two,  page  2. 
of  the  bill  be  amended  by  icserting  after  the  word 
"deficiency"  in  the  said  line  the  words  "in  the 
appropriations  for  the  service  of  the  iodependent 
Treasury^"  and  that  tho  words  "  for  the  support  of 
tbe  District  of  Columbia  for  the  fiscal  7ear  ending 
June  30, 1872,  be  Insertod  as  asnb-heading  just  pre- 
ceding the  amendments  of  the  Senate  numbered 
14, 1&.  16,  and  17,  they  being  appropriations  for  that 
purpose. 

TneTrecommcndthat  the  words  "Assistant  Treas- 
urer" be  Bubatitated for  the  word  "depository"  in 
the  dxth  unuidment. 

HENRY  L.  DAWB3. 
BDRTOS  C.  COOK^ 
WILLIAM  B.  HIBLACE. 
Mtmaaeri  on  tht  part  ofth*  Uotue. 
C.  COLE, 

ROSCOE  CC^KLINa. 
JOHN  SCOTT. 
Miatagtr*  on  tht  part  of  the  Stnate 


Mr.  HOLMAN.  I  desire  to  raise  a  qaestion 
of  order  on  this  report.  I  uDderstand  that 
this  committee  of  cooference  was  not  aathor- 
ized  to  consider  matters  which  have  neither 
been  iacorporated  in  Senate  amendments  nor 
brooght  before  the  Hoose.  There  are  incor- 
porated in  this  report  two  prepositions  which, 
so  far  as  I  am  informed,  have  never  been 
before  the  House  or  Senate ;  one  is  the  pro- 
viiuon  making  appropriations  for  the  Satro 
taoael  and  the  other  the  provinon  for  the 
Agricultnral  Department.  I  submit  that  these 
matters  were  never  referred  to  the  committee 
of  conference  at  all. 

Mr.  DAWES.  Mr.  Speaker,  I  do  not  on- 
derstand  the  rale  to  be  so  broad  as  the  gentle- 
man from  Indiana  [Mr.  Holhah]  states  iL 

The  SPEAKER.  The  rule  is  aa  broad  as 
the  gentleman  from  Indiana  states  it,  with  this 
reservattOQ :  new  pFOPoaiUonB  may  be  intro- 
duced, but  there  most  do  something  la  the  bill 
to  make  them  germane  as  amendments.  The 
power  of  a  conference  committee,  which,  as 
gentlemen  well  know,  the  two  Honses  have  been 
in  the  habit  of  considerably  enlarging,  fairl; 
inclades  the  power  to  incorporate  germane 
amendments.  If  the  gentleman  from  Indiana 
makes  tbe  point  that  we  amendmenta  he  spe- 
cifies are  not  germane  tbe  Chair  will  examine 
the  question ;  but  the  mere  fitct  that  the  propo- 
sitions embrace  matters  which  were  not  origin- 
ally before  tbe  Honse  or  tbe  Senate  would  not 
be  sufficient  to  require  them  to  be  ruled  out, 

Mr.  HOLMAN,  I  do  make  tbe  point  that 
tbe  Sutro  tnnnel  appropriaUon  is  not  germane. 
I  ask  that  it  may  be  again  read. 

Mr.  WOOD.  There  is  nothing  in  tbe  bill 
Befwring  to  that  mlgeet  in  any  way ;  and  a 
committee  of  conference  has  no  ri^t  to  con- 
sider aorthing  not  in  disagreement  between 
the  two  Houses. 

Mr.  DAWES,  The  Sutro  tunnel  is  attached 
to  on  appropriation  in  reference  to  the  Carson 
City  mint,  which,  as  it  seemed  to  the  com- 
mittee, covered  the  whole  ground, 

Mr.  BROOKS,  of  New  York.  The  Sutro 
tunnel  hoA  tho  Carson  Gi^  mint  are  a  con- 
siderable cUitaiice  apart.  It  aaems  to  me  it 
requires  a  very  long  string  to  attach  one  to  the 
other, 

Mr.  WOOD.  If  the  gentleman  from  Mos- 
sacfauistts  will  permit  me  

Mr.DAWES.  It  has  this  connection  to  that, 
that  what  pertains  to  one  miot  in  reference  to 
coinage  mast,  of  coarse,  pertMn  to  them  alt. 
One  iavolvea  the  other. 

Mr.  WOOD.  I  have  no  objection  to  this 
appropriation  if  it  should  come  legiUmately 
before  the  House.  But  it  does  not  come  prop- 
erir  before  the  House  at  this  time.  This  House 
refased  to  pass  the  appropriatioo,  and  the  Sen- 
ate never  considered  it  at  all.  This  House 
never  considered  it  on  thii  bill,  and  it  comes 
nowbefore  ns  for  the  first  time. 

The  SPEAKER.  The  gentleman  does  not 
state  the  fact  correctly.  The  amendment  in 
reference  to  the  Sutro  tunnel  was  not  in  the 
House  while  tbe  bill  was  originally  pending. 
Had  the  bill  been  a  general  deficiency  bill  tbe 
amendment  would  have  been  in  order,  because 
there  was  a  law  requiring  this  service  to  be 
performed  and  requiring  the  appointment  of 
these  officers,  whicn,  of  coarse,  preeumed  that 
appropriation  must  have  been  made  to  pay 
these  officers  when  appointed.  As  an  amend- 
ment to  the  deficiency  bill,  as  it  came  from  the 
Senate,  the  question  for  the  Chair  to  decide 
was  whether  it  was  or  not  germane  to  any  Sen- 
ate amendment.  It  would  be  considwed  as  a 
deficiency  and  in  order  to  the  original  defi- 
ciency bill.  The  Speaker  ia  loath  to  rale  oat 
a  conference  report  on  a  point  of  order  of  this 
kind. 

Mr.  HOLMAN.  I  object  not  so  much  to 
the  appropriation  as  to  the  principle  involved. 
It  is  to  the  introduction  into  conference  reports 
of  entirely  new  legislation  by  conference  com- 
mittees to  which  1  objecL 

Mr.  DAWES.   I  regret  to  be  compelled  to 


ask  the  indulgence  of  the  House  in  this  mat- 
ter. This  matter  has  been  pressed  on  the  con- 
ference committee  on  the  part  of  tbe  House  by 
the  other  branch.  The  bill  is  full  of  diffiou> 
ties  on  all  sides.  One  conference  committee 
failed  to  have  its  report  adopted.  This  com* 
mittee  was  on  the  eve  of  fwlure  three  timei, 
and  this  is  the  last  matter  before  it.  I  feel  as 
if  I  had  done  my  duty  in  this  matter.  The 
only  question  now  is,  will  we  vote  down  this 
report  of  the  eommittee  of  conference,  which 
is  so  full  of  concessions  on  all  sides? 

Mr.  FINKELNBUBQ.  Was  this  one  of 
the  difiereoces  between  tbe  two  Homes? 

Mr.  DAWES.   It  was. 

Mr.  FINKELNBURG.   How  so? 

Mr.  DAWES.  The  amendment  in  refer- 
ence to  tbe  Carson  City  mint  was  disagreed  to, 
and  the  Senate  refased  to  recede  from  that  die* 
agreement  nnless  we  put  on  this  $10,000  fbr 
the  Sotro  tnonel,  and  rather  than  come  back 
to  the  House,  failing  to  agsee  upon  a  report, 
we  have  pot  it  on. 

Mr.  MAYNABD.  I  ask  whether  such  » 
pointof  order  has  ever  been  maintained  against 
a  conference  report? 

The  SPEAKER.  The  point  of  order  lies 
against  the  conference  report ;  but  daring  the 
ezperienoe  of  the  Chair  on  this  floor  he  has 
never  known  a  conferonce  repcni  ruled  rat  on 
a  point  of  order.  The  re{)0rt  of  a  conference 
committee  is  always  received  as  embodjdng 
the  conclusions  of  both  Hoases,  or  the  repre- 
sentatives of  both  branches  of  Congress.  The 
Chair  will  therefore  submit  the  point  of  order 
to  the  House. 

Mr.  FABNSWORTH.  Was  there  ao^- 
Ihing  with  reference  to  the  Sutro  tunnel  in 
the  bill? 

Mr.  DAWES.  There  was  nothing  about  an 
appropriation  for  the  Satro  tunnel  in  the  bill ; 
but  the  Senate  insisted  on  it  that,  if  we  kept 
in  the  amendment  in  reference  to  the  Carson 
mint,  it  should  remain  in  the  bill  with  this 
modification. 

Mr.  FABNSWORTH.  The  Senate  insisted 
on  patting  this  on  in  the  committee  of  confer- 
ence? 

Mr.  DAWEiS.  It  was  agreed  to  in  the  com- 
mittee of  conference.  The  one  branch  sa^ 
we  will  agree  to  this  proposition  if  yoa  will 
modify  it  by  another  one,  and  tbe  other  says 
we  will  agree  to  that.  That  is  the  essence  of 
tbe  theory  of  a  conference  committee.  As 
the  Chair  has  stated,  it  is  not  whether  the 
thing  has  ever  been  passed  upon  by  the  House, 
but  whether  there  is  any  such  relationship 
between  the  bill  and  the  amendment  that  tbe 
latter  may  be  considered  as  germane. 

Mr.  FABNSWORTH.  I  have  not  the  slight- 
est objection  to  this  particular  matter;  but  I 
do  object  to  a  conference  committee  incorpor- 
ating into  a  bill  l^slation  which  has  never 
been  passed  upon  by  either  Honse. 

The  SPEAKER.  The  Chair  would  august 
that  the  difficulty  in  regard  to  rnling  on  points 
of  order  on  a  conference  report  is  that  the 
rules  a^cting  powers  of  amendment  are  so 
essentially  different  in  the  two  branches  that 
what  tnight  be  ruled  out  under  our  own  rules 
in  the  ^use,  which  are  more  restrictive  than 
those  of  the  Senate,  would  be  perfectly  ia  order 
in  the  Senate.  And  the  Chair  has  before  had 
occasion  to  role  on  this  point,  that,  as  mi 
original  amendment  to  the  deficiency  bill, 
this  would  have  been  an  item  clearly  in  order, 
becaose  Congress  bos  provided  by  law  for  tfate 
service  and  has  authorized  and  appointed  offi- 
cers to  perform  itand  they  havebeen appointed. 
This  is  as  clearly  a  deficient  as  conld  be  under 
our  rules.  Therefore  the  Chair,  initMd  of 
ruling  on  the  point  of  order,  will  sobmit  it  to 
the  Honse, 

Mr.  WILLARD.  I  wish  to  inqnire  whether, 
when  it  was  moved  in  the  Honse  as  an  amend- 
ment to  a  Senate  amendmeai,  the  Gbair|did 
not  rule  it  outof^order?  1  -,i^i^C^\{> 

The  SPEiSBlgea^^eaMM/di^Uft 
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Mr.  DAWE3.  The  position  is  rery  differ- 
ent DOW. 

Mr.  SCOFIELD.  If  theHoaseBboaldnoT 
decide  by  its  vote  tliat  it  it  proper  to  introduce 
thia  into  a  conference  report,  1  would  snggest 
that  it  will  be  a  precedent  for  conferees  nerO' 
after  to  pnt  into  a  cooferenee  report  any  sab- 
ject  not  Mthoriaad  by  either  Hoase,  and  the 
Speaker  vill  be  bound  to  rola  (hat  the  Hoose 
has  decided  that  this  is  parliameotaiy  law. 

The  SPBAKfiR.  The  Chair  does  not  think 
so.  As  the  Chair  has  already  itatcd,  there  are 
▼ery  peculiar  and  extenoating  <nreamBtancea 
in  regard  to  this  amendment. 

Mr.  SCOFIELD.  The  point  haTing  been 
made,  if  we  now  vote  that  the  conference 
committee  was  aothorized  to  pat  new  matter 
in  the  report,  wilt  not  that  be  a  precedent 
which  will  bind  the  House  and  the  Speaker 
hereafter? 

The  SPEAKER.  It  will  noL  The  con- 
struction which  the  Chiur  would  put  upon  the 
decision  of  the  House  would  be  that  the  House 
had  voted  that  in  their  jadgment  this  was  a 
germane  amendment. 

Mr.  GARFIELD,  of  Ohio.  Will  not  the 
effect  at  least  be  this :  that  hereafter,  when- 
ever anybody  wants  anything  to  be  put  tbrough, 
ho  will  endeavor  to  get  it  introduced  in  such  a 
delicate  situation  as  this,  so  as  to  secure  favor- 
able  action  upon  it? 

Mr.  MAYNARD.-  I  desire  to  make  a  par- 
liameotaor  inquiry.  If  the  Hoose  shonld  sui- 
tiun  the  {loint  of  order,  will  not  that  involve 
the  rejecuon  of  the  report? 

The  SPEAKER.  It  would  amount  to  a 
rejection  of  the  report,  of  conrse. 

The  question  being  put,  "Shall  the  point 
of  order  be  sustained?''  there  were — ayes  82, 
noes  33. 

Tbe  SPEAKER.  The  point  of  order  is  bus- 
taioed  and  the  report  is  not  received.  The 
Chair  wilt  say  that  he  is  at  a  lou  to  know  what 
message  to  send  to  tbe  Senate. 

Mr.  DAWES.    I  have  no  motion  to  make. 

Mr.  RANDALL.  I  move  that  the  Senate 
bo  notified  that  the  House  has  regected  the 
report  of  the  committee  of  conference. 

Mr.  DAWES.  That  i»  not  the  vote  of  the 
House. 

Mr.  ELDRIDGE.  I  think  the  proposiUon 
was  misunderstood.   It  was  sapposed  that  ^e 

point  of  order  had  reference  only  to  this  single 

item. 

The  SPEAKER.  The  items  cannot  be  sep- 
arated. The  conference  report  moat  be  sus- 
tained or  r«ected  as  a  whole. 

Mr.  RANDALL.  I  think  the  House  should 
put  its  foot  down  and  say  that  a  conference 
committee  has  not  a  right  to  insert  original 
matter  in  the  bil). 

The  SPEAKER.   The  House  has  said  so. 

Mr.  QARFIELD,  of  Ohio.  I  move  that  the 
report  be  recommitted  to  the  conference  com- 
mittee. 

Mr.  DAWES.  How  can  a  report  which  is 
not  in  order  be  reoommitted? 

Mr.  GARFIELD,  of  Ohio.  The  report  is 
returned  to  them. 

Mr.  BUTLER,  of  Massachusetts.  I  desire 
to  make  a  parliamentary  inquiry.  I  under- 
stood the  Spieaker  to  announce  that  tbe  report 
was  rejected.  Is  it  not  in  order  to  notify  the 
Senate  that  the  report  has  been  disagreed  to, 
and  ask  another  conference  t 

Mr.  DAWES.  The  report  was  not  rejected. 

Mr.  BUTLBB,  of  Hassachusetts.  I  ander- 
stood  the  Speaker  to  say  that  it  was  so  de- 
cided. 

Mr.  DAWES.   No,  the  Speaker  did  not  so 

rule. 

Mr.  BUTLER,  of  Massachusetts.  He  so 
announced. 

Mr.  DAWES.  My  colleague  is  mistakeD,  I 
think. 

Mr.  BUTLBB,  of  Massachosetta.   I  beard 
him  a»  so. 
lir.  DAWES.  I  cannot  help  loyeoUeagae's 


ears;  bat  he  is  mistaken.  Tbe  question  tbe 
Chair  submitted  to  the  Hfllise  was,  Will  tbe 
House  receive  this  report  7 

Mr.  FARNSWORTH.  I  rise  to  a  point  of 
order.  There  is  no  question  before  the  House. 
The  report  of  the  conference  committee  is  in 
the  hands  of  the  committee. 

The  SPEAKER.  What  puts  it  in  the  bauds 
of  the  committee? 

Mr.  GARFIELD,  of  Ohio.  The  House 
refused  to  receive  it. 

Mr.  WOOD.  Is  it  in  order  to  move  a 
reconsideration  of  the  vote  last  taken,  for  the 

Sarpose  of  extricating  the  House  from  this 
ifficulty? 

The  SPEAKER.   Any  gentleman  can  move 

a  reconsideration  of  tbe  vote,  for  there  is  no 
record  of  the  vote. 

Mr.  WOOD.  Then  I  desire  to  make  that 
motion. 

Mr.  BANKS.  I  move  that  a  message  be 
sent  to  the  Senate  notifying  the  Senate  that 
the  report  of  the  committee  of  conference  has 
not  been  recuved  by  tbe  Honso  npon  the 
ground  that  matters  are  contained  in  the  re- 
port which  were  not  within  the  jnrisdiction  of 
the  committee. 

Mr.  DAWES.  The  report  has  not  reached 
the  Senate  yet. 

Mr.  BANKS.  It  should  be  rejected  on  that 
ground. 

Mr.  FARNSWORTH.  Tbe  report  was  not 
reemved  by  the  Honaa  on  the  punt  of  order, 
and  that  leaves  it  in  -the  hands  of  the  com- 
mittee. 

Tbe  SPEAKER.  The  Chair  does  not  so 
understand  it. 

Mr.  BANKS.  I  move  that  the  report  be 
rejected  on  the  ground  that  it  contains  mat* 
ter  which  was  not  propmrly  before  the  com- 
mittee of  conference. 

The  SPEAKER.  That  has  already  been 
done.  The  point  of  order  was  made  by  the 
gentleman  from  Indiana,  [Mr.  Holmax,]  and 
the  Chair  preferred  under  the  circumslances 
to  allow  tbe  Hoose  lo  decide  it.  He  has 
already  ruled  in  the  House  twice  upon  the 
question  whether  the  amendments  were  ger- 
mane or  noL  The  House  by  a  vote  ot  82 
to  33  sustained  the  point  of  order  raised  by 
the  gentleman  from  Indiana,  and  that  point 
of  order  being  sustained  by  a  decisive  vote 
r^ected  the  report;  tbe  House  declined  to 
receive  the  report. 

Mr.  BANKS.  The  Senate  ought  to  be 
notified  of  the  fact,  and  also  of  the  ground 
on  which  tbe  action  of  the  House  is  based. 

The  SPEAKER.  Undoubtedly  thatshould 
be  done.  The  gentleman  from  Massachusetts 
{Mr.  BasksJ  moves  that  the  Senate  be  notified 
that  this  House,  on  account  of  the  conferees 
having  incorporated  new  legislation  in  the  bill, 
have  declinea  to  receive  the  report  apoo  the 
point  of  order  raised. 

Mr.  BANKS.  And  a  new  committee  of 
conference  be  asked. 

Mr.  DAWBS.  If  tbe  House  declined  to 
receive  it,  then  it  seems  to  me  that  committee 
are  at  liberty  to  make  a  new  report. 

The  SPEAKER.  By  general  consent  the 
suggestion  of  the  gentleman  from  Massachu- 
setts [Mr.  Dawes]  may  be  agreed  to,  that,  there 
having  been  no  proceedings  in  the  Senate  noon 
the  report,  the  conferees  ^all  have  another 
meeting. 

Mr.  BANKS.  After  the  report  has  been 
made  it  is  not  in  the  power  of  tho  House  to 
order  that  « 

Tbe  SPEAKER.  It  can  be  done  by  gen- 
eral consent. 

Mr.  DAWES.  As  the  House  has  refused 
to  receive  the  reportaa  not  being  in  order,  that 
leaves  tbe  report  in  the  hands  of  Uie  com- 
mittee. 

Mr.  BANKS.  There  ought  to  be  a  message 
sent  informing  tbe  Senate  of  the  action  of  the 
House  and  the  cause  of  that  action. 

TheSPBAKBB.  The  pending  qoestion  is 


on  the  motion  of  the  eentleman  from  Massa- 
chusetts, [Mr.  Banes.] 

Mr.  FARNSWORTH.  It  seems  to  me  that 
the  onlv  proper  way  of  settling  this  matter  is 
to  send  tbe  report  back  where  I  think  it  now 
is,  in  the  hands  of  the  committee.  The  House 
did  not  receive  it.  Then,  where  is  it?  The 
House  has  not  got  it.  It  is  somewhere.  It 
must  then  have  been  left  in  the  hands  of  the 
committee.  It  is  there  now.  We  did  not 
receive  it.  The  committee  on  the  part  of  the 
House  have  nothing  to  do  now  but  to  call 
another  meeting  of  the  conferees  on  the  part 
of  tbe  Senate,  and  they  can  fix  it  up. 

Mr.  HEREFORD.  Would  U  not  be  in 
order  for  the  committee  to  make  another 
report,  this  report  having  been  ^ided  to  be 
out  of  order? 

Mr.  FARNSWORTH.  The  committeewas 
not  discharged. 

Mr.  SCOFIELD.  I  move  that  the  com- 
mittee have  leave  to  reconsider  their  report. 

TbeSPEAKER.  The  suggestion  made  by  the 
pntleman  from  Illinois,  [Mr.  Fabhstorth,] 
if  carried  out,  might  relieve  the  House  from  its 
difficulty,  that  tbe  point  of  order  having  been 
sustained  by  the  House,  it  might  be  construed 
as  leaving  the  report  in  the  bands  of  the  con- 
ferees. 

Mr.  WOOD.  I  desire  to  be  understood 
clearly  in  this  matter.  I  thought  this  an  oppor- 
tune occasion  for  us  to  make  a  determination 
in  regard  to  thia  improper  procedure.  I  re- 
gardwl  no  question  as  more  important  for  the 
consideration  of  this  House  than  that  which 
forbids  tbe  introduction  of  new  legislation  in 
reports  of  committees  of  conference.  I  do  not 
want  to  delay  unduly  the  acUon  of  the  House 
on  this  bill  or  to  jeotMud  its  passage  by  reject* 
ing  all  the  other  poriioos  of  this  reporu  But 
1  am  in  fhvor  of  any  way  in  which  we  can  de- 
termine this  question  by  retuniog  Mie  correct 
principle  of  legislation.  Therefore  I  had  sup- 
poaed  that  my  moUon  to  reconsider  tbe  vote  of 
the  House  just  taken  would  put  us  back  agnin 
where  we  were  before  the  question  of  order 
was  raised.  And  pending  that  proposition  an 
arrangement  could  be  made  by  which  the  House 
could  make  tbe  declaration  that  this  shou  Id  nut 
be  regarded  as  a  precedent  in  future  cases, 
should  we  adopit  the  report. 

The  SPEAKER.  The  moUon  to  lecooaider 
is  a  privileged  motion. 

Mr.  GOA.  Cannot  a  motion  be  made  to 
recommit  this  bill  to  the  conferees?  Is  that 
moUon  pending  now? 

The  SPEAKER.  The  pending  motion  is 
one  made  by  the  gentleman  from  Massachu- 
setts, [Mr.  Bakks.] 

Mr.  COX.  That  is,  to  send  a  message  to  the 
Senate  that  we  rule  out  the  report  on  a  point 
of  order.  Why  can  we  not  recommit  this 
report? 

Mr.  WOOD.  If  my  colleague  [Mr.  Cox] 
will  permit  me,  I  will  wiggest  that  the  proposi- 
tion of  tfaegentleman  from  Illinois  [Mr.  Fauns- 
worth]  will  accomplish  what  he  desires. 

Mr.  BANKS.   I  withdraw  my  motion. 

Mr.  COX.  I  hope  this  report  will  be  recom- 
mitted. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Garfield]  has  already  submiUed  that 
motion.  The  only  trouble  is  that  the  House 
cannot  give  any  instrnetions  to  a  committee 
of  conference. 

Mr.  GARFIELD,  of  Ohio.  I  do  not  pro- 
pose any  instructions,  merely  to  recommit  the 
report 

The  SPEAKER.   The  motion  to  recommit 
will  be  tnbmitted  to  the  House. 
The  motion  to  recommit  was  then  agreed  to. 

PDBLIO  PAItK  IN  WASDINOTOX. 

Mr.  NEGLEY,  by  unanimous  consent,  in- 
Irodnced  a  bill  (H.  R.  No.  488)  to  provide  for 
the  ertaM^hmwtof  ajtiGfioM^M^ia^e 

and  seooiia^i^Ma  oMwwto^^ 
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to  tbe  Oommittee  for  the  District  of  Colombia 
wheu  appoioted. 

BHrOKOBHBHT  Or  VODRTBBNTn  AHXNDMBNT. 

The  Hoase  resumed  the  consideration  of 
tbe  report  of  the  committee  of  conference  on 
the  bill  (H.  R.  No.  820)  to  enforce  the  pro- 
Tiuions  of  tbe  fourteenth  amendment,  ana  for 
other  purpoLes. 

Mr.  SHELLAB^RQER.  I  now  call  the 
previooB  question. 

The  previoaB  qneBtion  was  seconded  and  the 
main  question  ordered. 

TheSPEAEER.  The  gentleman  from  Ohio 
[Hr.  Shellababobb]  is  entitled  to  the  floor 
for  one  honr  to  close  debate. 

Mr.  SHELLABARGER.  I  do  not  propose 
myself  to  occupy  any  portion  of  that  hoar.  I 
will  yield  tbe  first  ten  minateB  of  tbe  boar  to 
my  colleagne,  [Mr.  Binobim.] 

Mr.  BINGHAM.  I  aslc  the  attention  of  gen- 
tlemen of  tbe  House,  especially  those  on  tbe 
Republican  side  of  it.  to  the  statement  which 
I  make  of  some  facts  touching  this  bill.  I 
desire,  in  the  first  place,  to  say  that  every  part 
and  parcel  of  the  bill  as  reported  from  the  com- 
mittee of  conference  meets  my  entire  approval, 
except  tbe  seclion  known  as  tbe  Sherman 
amendment,  or  the  seventh  section  of  the  bill 
as  reported  by  tbe  conference  committee.  I 
am  tbe  freer  to  make  that  remark  for  the  rea- 
son that,  with  the  exception  of  that  seventh 
section  as  re{>orted,  the  bill  is  snbstantially  the 
bill  that  received  the  vote  of  every  Republican 
member  of  this  House. 

They  voted  also  upon  the  seventh  section 
now  reported  by  the  conference  commiuee  not 
without  due  consideration.  The  priucinle  in- 
volved in  that  section  was  printed  and  before 
this  House  for  a  month  before  we  received  this 
measure  from  the  Senate.  The  learned  special 
committee  of  the  Hoase  ignored  it,  and  wonid 
have  nothing  to  do  with  it,  for  manifest  and 
good  reasons  to  them  appearing.  They  re- 
ported a  bill  without  that  section  :  the  House 
never  entertained  it,  but  proceeded  to  pass  tbe 
bill  as  it  is  now  substantially,  without  that  sec- 
tion, by  tbe  vote  of  evei7  Uepublican  in  the 
House.  I  stand  for  the  bill  to-day  as  it  passed 
the  House  originally.  I  stand  for  it  with  tbe 
exception  of  l^e  Sherman  amendment,  as  it  is 
called,  in  the  form  in  which  it  is  reported;  for 
it  is  substantially  iu  law  and  in  fact  tbe  very 
bill  which  received  the  vote  of  every  Repub- 
lican member  of  tbe  House,  my  own  included. 

Something  was  due  to  tbe  judgment  of  the 
House,  under  the  circumstances,  on  tbe  part 
of  tbe  Senate.  But  in  ntter  disregard  of^the 
recorded  judgment  of  the  Honse,  with  full 
knowledge  of  tbe  fact  that  tbe  very  proposi- 
tion they  tender  uB  bad  been  presented  to  tbe 
consideration  of  the  House  for  monlbs,  but 
had  not  been  considered  even  by  our  commit- 
tee, much  less  reported  by  it,  and  bad  not  been 
accepted  by  tbe  House,  but  tbe  bill  passed 
without  it,  the  Senate  ought  to  have  consid- 
ered beforethey  undertook  to  throw tbatamend- 
ment  in  upon  as  by  a  vote  of  some  thirty  or 
thirty-two  votes  in  tbe  Senate  against  the  votes 
of  some  one  hundred  and  forty  or  more  in  the 
House  who  supported  this  bill  without  that 
amendment.  A  decent  respect  to  tbe  judgment 
of  this  House  required  some  consideration. 

But  this  provision  was  sent  to  us  attached  to 
our  bill;  and  what  took  place?  The  House 
rejected  it  substantially  as  it  comes  back  to  us 
to-day;  there  being,  on  a  division — 118  votes 
against  it,  and  only  25  in  its  favor.  The  yeas 
and  nays  were  then  called  ;  and  182  votes  (at 
Ivast  seventy  of  tbem  cast  by  RepublicatiB)  were 
recorded  againat  this  section,  and  only  8u  votes 
in  its  lavor.  The  bill  went  back  to  the  Senate, 
who  insisted  upon  the  amendment.  I  now  ask 
the  House  to  reject  this  report  for  reasons 
which  most  be  obvious  to  ihe  mind  of  tbe 
House;  and  1  hope  that  the  vote  of  every 
Republican  will  be  cast  against  it.  It  is  ose* 
lew  aod  wone  tlian  useleis  Hf  vote  down  this 


important  measure  with  any  doabtful  voice. 
Let  the  - House  record  its  vote  emphatically 
for  tbe  rights  of  all  tbe  people  of  every  State 
and  all  tbe  States  in  tbe  Union. 

Gentlemen  talk  about  finding  precedents  in 
tbe  legislation  of  tbe  States,  with  respect, 
I  deny  iL  My  learned  and  accomplished  col- 
lesgae  [Mr.  Shellabaroek]  has  referred  this 
morning  to  the  decision  pronounced  in  tbe 
State  of  New  York  by  Judge.  Denio,  than 
whom  none  of  the  recent  judges  of  that  State 
was  superior  in  all  tbe  attainments  of  a  jurist; 
but  that  decision,  instead  of  supporting  any 
such  legislation  as  this,  in  its  very  text  and 
philosophy  condemns  it.  Let  gentlemen  read 
that  decision.  It  is  on  a  ease  against  the  city 
of  New  York,  a  local  corporation  of  the  State, 
and  involves  the  exercise  of  tbe  supreme  au- 
thority reserved  to  the  States  themselves  by 
the  express  letter  of  the  Constitution  of  the 
United  States.  There  will  be  found  onder- 
lying  this  decision  the  declaration  that  the  only 
power  to  charge  a  municipality  of  a  State  for 
the  desttuction  of  property  by  a  mob  arises 
from  tbe  laws  of  tne  State;  that  it  rests  on 
the  positive  statute  of  the  State. 

In  the  case  of  Darlington  vs.  The  Mayor,  Ac, 
of  New  York,  (vol.  31,  page  187,)  referred  to 
by  my  colleague,  [Ur.  Shelubarobr,]  Judge 
Denio  said : 

"  Tbe  act  [of  the  Lecixlatnre  of  the  Stftte]  pro- 
poaei  to  BubjMt  the  people  of  tbSBoversIlooal  divis- 
ions of  tbe  titate,  eonsiitinv  of  eountles  and  cities. 
totheparnientoficlaiaanatopropertrinoonseaDenea 
of  nay  riot  or  mob  within  thf  oouaty  or  eitr> 

Where,  sir,  is  the  law  of  the  State  to  make 
a  whole  county  responsible  for'the  killing  of 
a  man  by  three  persons  engaged  in  a  riot 
tomultuously  assembled  ? 

Mr.  BUTLER,  of  MassachusetU.  Will  tbe 
gentleman  allow  me  to  ask  him  a  question? 

Mr.  BINGHAM.  I  have  only  a  few  min- 
utes ;  otherwise  1  would  yield  with  pleasure^ 
The  provision  of  this  section  is: 

That  if  an7  hooae,  tenement,  cabin,  shop,  balld- 
ing.  bam,  or  ^ranarr  shall  be  unlawfuUr  or  felon- 
iously  demohabed.  palled  down,  buroed^  or  da- 
itroyed,  wholly  or  in  part,  by  aoy  persons  riotously 
sod  tumultuonaly  Assembled  tot^ether;  orif  any  per- 
son shall  onlawfully  and  with  loroo  and  violence  be 
wbipped,  BOnorsed.  wonoded,  or  killed  by  any  per- 
sons riotously  and  tumoltuously  assembled  tosetber, 
witb  intent  to  deprive  any  person  of  any  risot  con- 
ferred QpoD  bim  by  tbe  Constitution  and  laws  of  tba 
United  States,  or  to  deter  him  or  puoish  bim  for 
exeroisinssucb  rifbt,  or  by  reason  ofhis  race,  color, 
or  previous  condition  of  servitude,  in  every  sactt 
ease  tbe  county, city,  or  parish  in  which  any  of  tbe 
said  offenses  shall  be  committed  shall  be  liable  to 
pay  full  compensation  to  the  person  or  naraona  dam- 
nified by  sucb  offense,  if  living,  or  to  liis  widow  or 
legal  raprflBeatatlves  if  dead,i 

I  want  to  know  where  is  the  authority  for 
making  a  State  corporation,  an  integral  part 
of  tbe  Sti^te,  a  county,  responsible  in  a  court 
of  tbe  United  States  for  damages  without  limit 
for  the  destruction  of  the  life  of  a  citizen  by 
riot?   That  is  my  question. 

The  gentleman  from  Massachasetts  [Mr, 
Bctlcr]  referred  to  what  is  known  as  the 
force  bill,  passed  under  the  administration 
of  President  Jackson.  With  all  respect  I  sub- 
mit to  the  Honse  and  to  the  country  that  legis- 
lation does  not  touch  the  question  involved 
here  all.  The  provision  iu  that  case  was 
simply  as  to  the  mode  of  collecting  the  reve- 
nues of  the  United  States  and  enforcing  the 
laws  for  that  purpose  Bgainst  all  persons  and 
the  process  ot  States.  The  decision  to  which 
I  have  referred,  and  the  same  cited  by  my 
colleague,  [Mr.  Shellabarobr,]  condemns  ia 
toio  such  legislation  as  is  proposed  in  the 
Senata  amendment,  and  shows  that  a  county, 
being  tbe  creature  of  the  Stale  and  an  integral 
part  of  it,  can  in  no  case  be  made  responsible 
for  mob  violence  save  by  force  of  tbe  positive 
law  of  the  State  creating  it, 

Mr,  Speaker,  bow  can  States  exist,  how  can 
you  enforce  the  provisions  of  the  Constitution 
of  the  United  States  as  to  States,  if  :rou  «)ll 
not  mainuin  the  corporate  organizations  of 
the  several  counties  of  StatesY  There  oan  no 
more  be  a  State  noder  the  CoustitaUon  and 


laws  of  the  several  States  of  this  Union  with- 
out tbe  corporate  organization  of  counties  or 
parishes  therein  than  there  can  be  a  United 
States  under  tbe  Constitntion  of  ibe  United 
States  wftboat  organized  States ;  because  the 
counties  in  the  several  States  are  iDtegrsdparti 
of  Uie  Slates,  just  as  the  States  of  the  Union 
are  integral  parts  of  Uie  natioa.  If  you  destroy 
either  you  desbOT  the  whole  fabric. 

So  it  comes  to  be  written  in  the  Constitntioo 
that— 

"  The  United  States  shall  gnaranty  to  trvry  State 
in  this  Union  a  republican  form  of  covemmaatand 
shall  protect  eaob  of  them  against  inva^on"  *  * 
*     *     '*  and  domestic  violence." 

Instead  of  protecting  the  States  against 
domestic  violence,  instead  of  guarantying  to 
tbem  a  republican  form  of  government,  we 
have  introduced  here  for  the  firat  time  in  the 
history  of  the  nation  a  proposition  to  make  it 
impossible  to  maintain  a  republican  form  of 

fovernment  in  any  State  ot  the  Union  if  it 
appens  to  be  the  pleasure  of  a  mob,  by  a  riot 
of  three  or  more  persons,  to  take  life  and  bum 

Eropertjr  in  the  several  coanUes  of  the  sevei^ 
tates.  Why,  sir?  Because  it  is  provided  in 
this  Senate  amendment  that  a  judgment  may 
be  obtained  against  a  county  for  an  act  of  riot* 
ers  to  tbe  extent  of  the  damages  tbe  jury  in  a 
United  States  coart  may  assess  against  tbe 
rioters  themselves.  Everybody  knows  an  hon- 
est jury  in  such  a  case,  when  tbe  rioters  are 
impleaded  with  the  county  and  an  lonoceDt 
person  is  slain  in  Uie  street,  will  find^  and  no 
man  can  find  fault  with  them,  damsges  per- 
haps to  tbe  extent  of  fifty  or  one  hundred 
tboasand  dollars.  The  county  is  to  be  held 
liable  with  tbe  rioters,-  and  all  money  in  its 
treasury  and  all  its  property  charged  with  tbe 
payment  thereof.  Such  a  proceeding  would 
deprive  the  county  of  the  means  of  adminis- 
tenng  justice. 
[Here  the  hammer  fell] 
Hr.  SHBLLABABGER.  I  now  yield  to  the 
gentleman  from  Illinois,  [Mr.  Fabhstorth.I 
Ur.  FARNSWORTH.  Hr.  Speaker,  I  can- 
not give  my  assent  to  the  report  of  the  con- 
ference committee.  I  dislike  what  they  have 
done,  especially  in  two  respects.  Why,  sir,  the 
law  which  we  repealed,  and  which  requires 
jurors  to  take  an  oath  substantially  like  tbe 
test-oath,  would  prevent  any  man  sitting  on  a 
jury,  no  matter  how  well  qualified  he  may  be 
in  other  respects,  and  no  matter  bow  well  Qoal- 
ified  his  heart  may  be  also,  to  do  justice.  The 
man  may  be  relieved  of  disabilities,  in  pursu- 
ance of  tbe  fourteenth  amendment  to  tbe  Con- 
stitution by  Congress,  yet  he  cannot  take  that 
oath  as  a  juror.  He  may  be  ever  so  good  a 
friend  of  the  colored  man  who  brings  suit,  but 
if  be  cannot  take  that  oath  he  cannot  sit  on 
the  jury.  It  seems  to  me  to  be  wiser  to  leave 
it  to  the  courts  in  the  impanneting  of  tbe  jury 
to  determine  whether  the  juror  is  liable  to  cba'l- 
lenge  for  cause,  or  to  the  parties  to  challenge 
peremptorily.  Tbe  courts  will  see  to  it  that 
tbe  rights  of  all  parties  are  uken  care  of. 

I  do  not  think,  either,  tiiat  the  seventh,  or 
Sherman  section,  has  been  improved  by  tbe 
conference  committee. 

1  anticipated  some  such  work  as  this  when 
I  insisted  on  having  the  yeas  and  nays  on  that 
section,  when  we  voted  upon  it  and  rejected  it 
in  this  House.  I  expected  there  would  be  some 
sort  of  modification,  and  it  would  be  sent  back 
to  us,  and  therefore  1  desired  that  the  members 
of  the  House  should  be  on  the  record,  *'ay" 
and  "no,"  that  the  Senate  and  the  country 
might  see  it. 

What  have  we  now  presented  to  us  for  oor 
action?  We  have  a  section  which  aathorizes 
suits  to  be  brought  agaiust  counties  and  cities 
in  every  case  of  destruction  of  property  or  in- 
jury ot'the  person  by  two  or  more  persons  in 
a  riotous  or  tumultuous  manner,  when  it  is 
done  in  derogation  of  the  exercise  of  some  con- 
stitutional right  of  the  pesioif,  Q^djmeof 

count  of  cc{§f5j|MM|cgjyC\||y@i^3$'lf@ 
ofaerTtuide{  nco,  m  initMiceTlIr.  Si^uert 


1871. 


THE  CONGRESSIONAL  GLOBK 


799 


as  tliia:  if  &  Cbinaman  should  be  mobbed  by 
tbrre  or  four  miners  in  CaliforDiB  or  Nevada 
oil  account  of  beinjc  a  Cbinaman,  be  maj 
sue  tbe  county  in  tbe  United  Slates  courU  and 
recover  damages.  Or,  to  take  another  case  of 
u  man  mobbed  io  Illinois  on  account  of  race 
or  color,  suppose  a  colored  and  a  white  per- 
lou  gel  married,  and  Bome  of  the  young  men 
of  the  village  get  up  a  charivari^  not  for  tbe 
pnrpoae  of  preventing  any  right  to  vole,  but 
because  of  color,  then  the  person  claiming  that 
be  is  injured  may  sue  the  county  and  recover 
damages. 

The  Supreme  Coart  of  tbe  United  States  has 
decided  repeatedly  that  Congress  can  impose 
no  duty  on  a  State  officer.  We  can  impose  no 
duty  OD  asherifforany  olberofficerof  a  county 
or  city.  We  cannot  require  the  sheriff  to  read 
the  riot  act  or  call  out  the  posse  eomitaita  or 
perform  any  other  act  or  duty.  Nor  can  Con- 
gress  confer  any  power  or  impose  any  duty 
upon  tbe  county  or  city.  Can  we  then  impose 
on  a  county  or  other  SliUe  municipality  lia- 
bility where  we  cannot  require  a  duty  7  Ithink 
not.  Suppose  a  judgment  obtained  under  this 
section,  and  no  property  can  be  found  to  levy 
upon  except  tbe  court-house,  can  we  levy  on 
the  court- bouse  and  sell  it?  So  this  section 
provides,  and  that  too  in  an  action  of  tort,  in 
an  action  ex  ddiclo,  where  the  county  has 
never  entered  into  any  contract,  where  tbe 
State  baa  never  aothorized  the  county  to  as- 
sume an;  liability  of  the  aort  or  imposed  any 
liability  upon  iL  it  is  in  my  opinion  simply 
absurd.  And  if  you  can  do  this,  Mr.  Speaker, 
if  Congress  can  thus  regulate  the  affairs  of  a 
county  in  a  State,  and  put  the  hand  of  the 
national  Government  into  its  treasury,  I  know 
not  where  or  to  what  lengtbs-we  may  not  go, 
even  to  tbe  abolishing  of  connties  and  Sutes. 

[Here  the  hammer  fell.] 

Mr.  SUELLABABGBlL  I  yield  fiOeen 
minutes  to  the  gentleman  from  New  York, 
[Mr.  Smith.] 

Mr.  SMITH,  of  New  York.  I  do  not  think 
that  tbe  construction  which  has  been  put  upon 
this  act  by  the  gentleman  who  has  just  spokea 
is  a  correct  and  l^iumate  constraction.  A 
court-house  is  not  the  property  of  tbe  county 
within  the  meaning  of  this  act.  It  is  held  io 
tniBt  for  a  pnblio  use.  There  is  certain  prop- 
erty within  most  of  tbe  cooniies  of  a  State 
which  is  held  by  tbe  county  and  would  be  sub- 
ject to  levy  and  sale ;  for  instance,  in  the  city 
of  New  York  there  is  certain  real  estate,  &c., 
that  is  tbe  properly  of  the  city,  which  is  not 
held  and  devoted  to  any  speci6c  use.  And 
that  sort  of  property  would  be  liable  to  be  sold 
npoo  execution  under  tbe  provisions  of  this 
act.  There  is  a  legal  maxim  that  an  act  shall 
be  so  construed  that  it  will  stand  and  not  fall, 
and  this,  it  seems  to  me,  will  relieve  it  of  the 
difficulty  which  has  been  suggested  hy  the  gen- 
tleman who  htis  just  spoken. 

Now,  sir,  the  objects  soaght  by  this  act  are 
all- important.  This  House  bos  passed  its  judg- 
ment upon  that  question.  Certain  portions  of 
this  bill  have  been  subjected  to  criticism  by 
gentlemen  on  the  other  ude  of  the  House,  on 
the  alleged  ground  of  their  putting  doubtful 
powers  into  tbe  hands  of  ihe  President.  It  is 
objected  by  our  friends  upon  the  opposite  side 
of  the  House  that  the  ciiizeni  of  the  South  are 
to  be  protected  by  military  power.  We  have 
placed  the  powerof  redress  in  the  civil  courts. 
And  I  submil  to  the  gentlemen  upon  tbe  oppo- 
site side  of  the  House  who  object  to  our  assum- 
ing military  powers  that,  when  we  refer  tbe 
injured  parties  to  the  civil  courts,  they  ought 
to  aid  us,  instead  of  objecting  to  the  remedy 
which  is  provided  in  this  last  proposed  amend- 
ment as  it  bos  come  from  tbe  Senate. 

It  is  inquired  where  we  get  this  power.  Mr. 
Speaker,  i  deaire  to  ask  gentlemen  upon  this 
side  of  the  House  who  voied  for  this  bill  if 
they  have  not  declared  by  their  votes  for  the 
biU  that  Congress  has  the  ptfwer  to  fluppren 
th«M  allied  outrages  in  tbe  Soath,  that  Otw 


f:ress  has  the  power  to  make  the  perpetrators 
iable  to  a  civil  action  for  damages.  Now.  sir, 
if  Congress  has  that  power — the  power  under 
tbe  Constitution  to  suppress  these  outrages — 
I  submit  that  Congress  has  tbe  incidental 
power  to  adopt  any  means  which  will  be  con- 
ducive to  the  end  desired  to  be  gained,  lo  wit, 
the  suppression  of  these  oulr^es.  And  the 
Queslton  is,  whether  this  amendment,  making 
the  county  or  the  parish  liable  for  damages 
occasioned  by  a  tumultuous  assemblage,  is 
legislation  appropriate  to  the  end  desired  to 
he  attained.  Then,  sir,  if  in  tbe  decision  of 
this  House,  in  tbe  passage  of  this  bill  before  it 
went  to  the  Senate,  the  question  ia  foreclosed 
that  Congress  has  the  power  to  suppress  these 
outrages,  it  has  tbe  power  to  adopt  any  appro- 
priate legislation  to  suppress  them. 

Then,  sir,  tbe  question  remains  whether 
there  is  any  constitutional  inhibition  against 
tbe  exercise  of  this  power  provided  in  the 
amendment  which  we  arediscussing.  If  there 
be  any — and  the  gentlemen  upon  Ute  opposite 
side  of  the  House  have  not  pointed  it  out — it 
tnast  be  that  ctanse  of  the  Constitution  which 
prohibits  the  taking  of  property  without  due  pro- 
cess of  law,  or  that  clause  of  tbe  Constitution 
which  prohibits  the  taking  of  private  property 
for  public  use  without  jusicompensation.  Now, 
sir,  it  bos  been  adjudicated  overand  over  again, 
in  the-State  courts  and  in  the  courts  of  Eng- 
land, that  the  making  of  a  county  or  a  parish 
liable  for  damages  caused  by  tamnltoona  aaaem  • 
blages  is  not,  in  our  conntry,  a  violadon  of 
these  cooatitational  provisions,  and  is  no  vio* 
lation  of  the  provisious  of  Magna  Charts  in  the 
old  country. 

I  desire  to  call  the  attention  of  the  House 
to  tbe  provisions  of  tbe  act  in  the  State  of  New 
York  which  have  been  subjected  to  the  most 
rigorous  criticism  and  examination  in  our 
courts  of  justice.  Tbe  language  of  the  act  is 
as  followa: 

Whenever  anr  bvitdinc  or  other  real  or  personal 
property  shall  oe  destroyed  or  injured  io  oonae- 
quence  of  any  mob  or  riot  the  city  orooanty  in 
wliicb  such  property  is  pitanted  aball  be  liable  to  an 
aetion,  byor  in  beualfof.the  party  whose  property 
was  thus  destroyed orioiured,  for dsmiweB  austaiaed 
by  reason  thereof." 

Now,  I  call  the  attention  of  the  distin- 
guished gentleman  from  Vermont  [Mr.  Po- 
Iaxd]  and  of  the  gentleman  from  Indiana 

LMr.  KEnn]  to  the  fact  that  in  this  act  of  the 
egislature  of  New  York  there  is  no  provision 
that  proceedings  shall  be  first  instituted  against 
the  parties  doing  the  damage,  and  this  act  has 
been  tested  through  to  the  court  of  last  resort 
io  our  State,  and  has  been  adjudged  to  be 
valid  and  constitutional  by  the  most  distin- 
guished judges  of  our  State.  Tbe  acts  of  tbe 
British  Parliament,  contrary  to  what  I  under- 
stood to  be  the  statement  of  the  gentleman 
from  Indiana,  do  not  require  that  proceedings 
shall  first  be  bad  against  the  parties  who  were 
the  principals  in  the  commission  of  the  dam- 
age for  which  redress  is  soughL 

Now,  sir,  it  has  been  decided  in  my  own 
State,  in  a  case  to  which  reference  has  been 
made,  that  the  power  of  tbe  Legislature  of 
tbe  State  to  make  a  county  of  the  State,  or  a 
parish,  responsible  for  damages  occasioned  by 
tumultuous  assemblages  does  not  make  the 
county,  parish,  or  city  liable  for  the  damages 
done  by  an  individual,  as  stated  by  tbe  gen- 
tleman from  Indiana.  The  damage  must  be 
done  by  a  riotous  or  tumultuoiA  assembla|;e. 
The  courts  of  onr  State  put  the  legislative 
right  to  charge  these  damages  npon  a  county 
or  city  upon  the  taxation  power  of  the  Legis- 
lature. Now,  if  tbe  Legislature  has  power  to 
tax,  then  tbe  Congress  of  the  United  States, 
under  tbe  principle  which  is  stated  in  the 
decision  in  8  Dallas,  in  the  case  of  Hilton  vs. 
The  United  States,  has  a  power  commensurate 
with  the  State  power  of  taction.  The  court 
say  in  that  case : 

"The great  ol^eet  of  tbe  ConiUtatlon  was  to  tive 
Conaress  the  power  to  lay  tax  adeanate  to  the  exi- 
■•aaes  of  the  OoTemmant.  bat  tkey  were  to  obserra 


two  rules  in  imposin*  it,  namely,  the  rule  of  uni- 
formitr.  when  they  laid  duties,  imposts,  or  eioisei, 
sod  tbe  rule  of  aTTortionment  aocordinK  to  thecon- 
sas  when  tbey  laid  snf  direct  tux.  If  there  are  any 
other  speoias  of  taxation  that  are  not  direct  and  not 
included  in  tbe  witrds 'duties.  impMts,  nr  exolaes.' 
they  mar  be  laid  by  the  rule  of  uniformity  or  onm- 
bers,  as  Consress  shall  think  proiter  and  reasonable. 
If  the  framer*  of  the  Conitiiution  did  not  contem- 
plate other  taxes  than  direct  uxes.  and  duties, 
imposts,  and  excises,  there  was  great  inaccuracy  in 
their  languofre.  If  those  four  speciei  of  taxes  were 
all  that  were  intended,  the  general  power  to  ley 
taxes  was  unneoessary." 

Now,  sir,  is  it  not  the  well  settled  law  that 
the  Congress  of  tbe  United  States  may  lay 
taxes  in  tbe  District  of  Columbia  which  are 
not  laid  upon  tbe  Union  at  large?  And,  under 
this  power  of  taxation,  where  it  will  be  con- 
ducive to  promote  the  general  otyect  of  tbe 
law,  to  preserve  the  peace  in  Uie  different 
localities  in  the  Union,  they  have  the  same 
power,  which  is  assumed  io  the  amendment 
which  is  now  pending  before  the  House,  to  lay 
a  tax  or  provide  for  tbe  entry  of  a  judgment 
against  the  locality  where  tbe  offense  is  com- 
mitted for  which  i«dress  is  sought. 

Mr.  FARNSWOaXH.  May  I  ask  the  gen- 
tleman a  question? 

Mr.  SMITH,  of  New  York.  Certainly. 

Mr.  FARNSWORTH.  Do  I  understand 
the  gentleman  to  claim  that  tbe  power  of  Con- 
gress to  levy  taxes  is  only  to  be  governed  by 
tbe  opinion  of  the  Congress  that  passes  the 
measure? 

Mr.  SMITH,  of  New  York.  I  am  glad  the 
gentleman  has  asked  me  that  question. 

Mr.  FARNSWORTH.  Is  tfaat  so?  I  want 
to  know. 

Mr.  SMITH,  of  New  York.  I  say  tbU:  thai 
there  is  no  limitation  or  restriction,  either  on 
the  taxing  power  of  a  State  or  on  the  taxing 
power  of  the  General  Government.  I  hold  in 
my  hand  a  decision  of  the  court  of  last  resort 
in  tbe  State  of  New  York,  made  by  a  Demo- 
cratic judge  of  high  distiuciion,  stating  and 
holding  that  ground  unqualifiedly.  The  right 
of  eminent  domain  is  restricted ;  there  must  be 
compensation;  tbe  power  of  taxation  is  utterly 
onrestricted,  and  there  is  no  redress  except  by 
an  appeal  to  the  Legislature,  where  the  power 
resides  to  levy  those  taxes.  And  it  was  decided 
in  this  case  (in  8  Dallas)  that  taxes  need  not  be 
uniform  unless  they  come  within  the  definition 
either  of  direiit  taxes  or  of  imposts,  duties,  or 
excises.  Those  taxes  which  are  levied  here  in 
tbe  city  of  Washington,  the  taxes  which  are 
levied  upon  property  upon  Pennsylvania  ave* 
nne,  to  pay  for  the  improvement  of  the  street, 
for  tbe  laying  of  pavements,  are  not  uniform ; 
that  is,  they  are  not  levied  outside  tbe  District 
of  Columbia.  So,  sir,  when  it  is  decided,  as 
it  has  been  settled  the  enUre  policy  of  the 
acts  of  Parliament  trom  the  Ume  of  Canute 
down  to  the  time  of  Edward  I,  and  from  that 
Ume  to  the  twenty-seventh  and  twenty  eighth 
years  of  tbe  reign  of  Elizabeth,  and  down  to 
the  present  day,  and  also  in  the  several  States 
of  tbe  Union,  that  the  public  policy  requires, 
at  least  justifies,  tbe  assessment  upon  the  local- 
ity where  tbe  crime  Is  committed  of  tbe  dam- 
ages occasioned  by  a  tumultuous  assemblage, 
without  any  proceedings  against  tbe  principal, 
I  do  not  see  tbe  objection  which  is  urged. 

[Here  tbe  hammer  fell.] 

Mr.  UOAR  addressed  tbe  House  in  remarks 
which  he  has  withheld  for  revision. 

Mr.  SBELLABARGER.  I  now  yield  tbe 
remainder  of  my  time  to  my  colleague. 

Mr.  PERKY,  of  Ohio.  Mr.  Speaker,  I  find 
myself  entertaining  opinions  concerning  this 
bill  which  vary  from  the  opinions  of  other 
gentlemen  upon  this  floor,  with  whom,  when 
compelled  to  differ,  I  ^ways  differ  with  diffi- 
dence and  hesitation.  It  appears  to  me  that 
maoy  of  the  objections  to  this  bill  as  origiii- 
ally  framed,  and  many  of  the<  objections  to  it 
as  it  now  stands,  are  treated  as  unconstitu- 
tional objections,  when  in  facMfaMLara  objeo* 
tions  of  eMt»sjd4M.j(JOV 

When  the  original  but  was  pn8enl3>iD  thu 
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Boase  by  the  committee  I  endeavored  to  as- 
certain its  purport  and  meeaing  from  the  Isn- 
gaage  of  the  bill ;  and  it  appeared  to  me  to  be 
the  intenttOQ  tolimititsoperationto  tberedress 
of  iajniies  inflicted  opon  rights  gaarantied  by 
the  ConstitatioD  and  the  laws  of  the  United 
States.  Sueh  was  my  readine  of  the  bill. 
Honorable  gentlemen  on  the  other  side  of  the 
House  understood  it  to  mean  a  purpose  to  step 
into  the  States  and  to  take  npon  the  Federal 
Oovernment  the  administration  of  State  law. 
Some  gentlemen  on  our  side  of  the  House  put 
Uie  same  interpretation  upon  it  But  the  argu- 
ments addressed  to  those  views  of  tJie  bill  were 
■rgnments  to  its  phraseology.    There  were  no 

EersoDS  on  this  side  of  the  House  who  would 
are  snpported  a  bill  of  the  character  which 
they  supposed  this  to  be ;  I  mean  of  the  char- 
acter which  our  opponents  on  the  other  side, 
and  some  of  onr  frirads  on  this  side,  supposed 
it  to  be. 

These  difficulties  were  at  length  overcome 
by  amendments  to  the  phraseology  of  the  bill. 
One  amendmentafter  another  was  pressed  aod 
accepted  which  we  who  ori^nally  favored  the 
bill  did  not  consider  objectionable,  and  which 
those  who  opposed  the  bill  looked  upon  as  re- 
moving their  objections.  They  were  changes 
in  phraseology  alone. 

Havmg,  after  an  uoeqnaled  debate,  passed 
the  bill,  the  Senate  has  sent  it  back  to  us  widi 
amendments.  That  body  refases  to  go  so  far 
as  we  wish  to  go  in  repealing  certain  laws 
already  on  the  statute- book,  lam  sorry  they 
refused  to  go  to  the  length  we  did ;  but  on  that 
subject  I  do  not  feel  disposed  to  make  a  point ; 
it  is  a  matter  of  discretion,  and  can  safely  await 
further  time. 

In  another  section  they  have  added  what  ia 
called  the  Sherman  amendment.  That  dOM 
not  propose  to  punish  the  murder  of  an  iudi- 
vidoal  merely,  nor  a  breach  of  the  peace 
merely,  bat  a  riot ;  the  act  mast  be  com  mitted 
by  persons  *'  riotously  and  tumultuously  as- 
sembled together."  And  in  addition  Cb  that 
it  says,  *'  and  if  such  oEFense  was  committed 
to  deprive  any  person  of  auy  right  conferred 
upon  him  by  Uie  ConsUtuUon  and  laws  of  the 
ifnitecT  States  J  or  to  deter  him  from  or  punish 
him  for  exercising  any  such  ri^ht,  or  by  rea- 
son of  his  race,  color,  or  previous  condition 
of  senritnde,  in  every  such  case,"  &c.  So  that 
clearly  the  offenses  for  which  municipal  cor- 
porations or  the  population  of  a  municipality 
are  to  be  held  responsible  are  offenses  against 
rights  guarantied  by  the  Constitudou  and  laws 
of  the  United  States. 

Now,  by  our  action  on  this  bill  we  Iiave 
asserted  as  fully  as  we  can  assert  the  mischief 
intended  to  be  remedied.  We  have  asserted 
as  clearlyas  we  can  assert  our  belief  that  it  is 
the  duty  of  Congress  to  redress  that  mischief. 
We  have  also  asserted  as  fully  as  we  can  as- 
sert the  constituUonal  rieht  of  Congress  to 
legislate.  Having  asserted  all  Uiose  things  by 
onr  previous  aeUon,  we  do  not  propose  to  go 
back  upon  it  in  the  way  of  new  debate.  Hav- 
ing, then,  that  constitutional  right  and  that 
legislative  duty  imposed  on  us,  what  further 
duty  rests  upon  us?  It  is  to  adopt  appropri- 
ate legislation  to  carry  out  that  duty.  Being 
constitutionally  authorized  to  act,  the  ques- 
tions upon  this  amendment  are  questions  only 
of  expediency  and  disereUon.  They  do  not 
rise  to  the  dienity  of  constitutional  questions. 
Is  it  within  the  proper  exercise  of  legislative 
discretion?  England  did  it;  no  one  doubts 
that.  But  gentlemen  say  there  were  condi- 
tions which  are  not  here.  Does  that  make 
any  difference  in  regard  to  the  constitutional 
right?  Pennsylvania  has  done  it,  and  gentle* 
men  have  told  us  the  benefits  of  iL  Massa- 
chusetts has  done  it,  andgentlemen  have  stated 
here  Uie  admirable  consequences  Bowing  from 
it.  I  am  informed  by  a  gentleman  eminent  at 
the  bar  in  Kentucky  that  that  State  has  done 
it.  I  presume  Uiere  are  other  States  which  have 
done  iL   It  is  then  recognized  among  men  as 


not  outside  of  the  limits  of  legislative  discre- 
tion. Such  being  the  case,  we  have  nothing 
further  to  inquire  for  except  mere  questions 
of  expediency. 

Mr.ELDRIDGE.  Will  the  gentienuui  allow 
me  to  ask  him  a  question  there? 

Mr.  PERRY,  of  Ohio.  If  you  do  not  take 
too  much  time. 

Mr.  ELDRIDOE.  It  is  a  short  one.  You 
refer  as  a  precedent  to  the  power  of  Enj^and 
in  regard  to  a  measure  of^this  kind.  Does 
the  gentleman  remember  that  the  BriUsh  Gov- 
ernment is  not  limited  by  a  written  eonslitn* 
tion?  Does  he  consider  that  the  powers  of 
that  Government  are  almost  unlimited  and 
absolute,  while,  on  the  contrary,  our  powers 
are  restricted  under  the  provisions  of  a  writ- 
ten Constitution? 

Mr.  PERllY,  of  Ohio.  I  consider  all  that, 
and  I  have  been  arguing  this  within  the  his- 
toric range  of  legislattve  discretion,  not  only 
in  England,  but  elsewhere.  And  eentlemen 
on  the  other  side,  learned  in  the  law,  have 
utterly  failed  to  point  out  any  prohibition  in 
our  Constitution.  There  being  no  prohibition 
therefore  which  limits  it  this  legtalative  dis- 
cretion is  constitutional. 

Mr.  ELDRIDQE.  Let  me  say  to  the  gen- 
tleman from  Ohio  that  I  think  he  misappre- 
hends the  power  of  the  Federal  Government. 
It  is  not  whether  there  is  any  limitatioft  {  but 
the  question  ia  whether  there  is  any  basis  for 
the  power,  whetherthepowerhasbeengranted 
to  tne  Government,  and  not  whether  it  has 
been  limited,  not  whether  by  express  limita- 
tion it  has  been  prohibited  from  action. 

Mr.  PERRY,  of  Ohio.  I  am  aware  differ- 
ences exist  between  the  gentleman  and  my- 
self, and  if  I  should  enter  upon  them  it  would 
consume  Uie  time  I  have  intended  for  one  or 
two  other  points.  The  Gonstitntion  of  tbe 
United  States  is  a  governmental  foundation 
or  arrangement  entered  into  for  a  good  and 
beneficent  purpose,  to  enhance  tbe  liberty  and 
happiness  of  the  country.  It  must  be  treated 
rationally  and  practically,  not  construing  into 
it  powers  not  there,  nor  construing  out  of  it- 
powers  which  ore  there. 

The  learned  gentleman  from  Indiana  [Mr. 
Kerr]  alluded  to  the  jurisdiction  of  the  Fed- 
eral courts  in  enforcing  by  mandatnta  judg- 
ments rendered  in  those  courts  on  bonds  issued 
by  municipalities  and  he  said  that  was  matter 
of  contract.  It  is  true,  Mr.  Speaker;  but 
those  are  cases  where  the  jurisdiction  is  alooe 
given  by  reason  of  residence  where  one  party 
lives  out  of  the  State  and  the  other  in  the 
State^  and  for  that  reason  the  Federal  courts 
take  jurisdiction ;  but  Congress  uniformly  con- 
fers on  the  Federal  courts  power  to  administer 
the  laws  of  Congress,  in  some  cases  more 
specific  and  in  some  cases  less.  I  have  heard 
no  case  cited  of  a  law  enacted  within  the  power 
of  Congress  which  could  not  have  been  carried 
out  by  judgmentand  mandamus  in  the  Federal 
courts. 

I  have  covered  but  a  part  of  this  ground. 
Gentlemen,  however,  tell  us  we  are  going  back 
to  the 'Dark  Ages.  I  admit  that  with  some 
difference  in  the  phraseology.  We  are  not 
going  back,  we  are  back  in  the  Dark  Ages,  and  I 
should  like  to  have  any  gentleman  on  the  other 
side  of  the  House  learned  in  the  history  of  the 
Middle  Ages  to  tell  us  in  substance  whereiu  it 
differs  from  «hat  wo  now  find  in  the  south- 
ern States.  We  are  not  going  there.  We  are 
already  there,  and  we  are  trying  to  get  away 
from  it.  Gentlemen  on  the  other  stue,  how> 
ever,  insist  that  we  shall  remain  there,  and 
that  we  shall  leave  these  mobs  to  run  riot  and 
disable  citizens  in  the  discharge  of  their  duty. 
And  they  appeal  to  us  as  a  matter  of  humanity 
whether  we  will  allow  such  authority  as  this  . 
bill  confers  to  be  exercised. 

Mr.  Speaker,  itr  questions ofhumanily  there 
are  some  things  to  be  looked  at  which  f  have 
noticed  gentlemen  on  the  other  side  always 
forget.   What  is  the  bnnumity  of  the  American 


Congress  and  tbe  American  people  in  granting 
rights  of  citizenship  to  large  masses  of  popula- 
tion who  have  not  before  enjoyed  them,  and 
then  leaving  those  masses  there  helpless,  to  be 
butchered  uid  trodden  down  or  dnven  ont  of 
the  communities  where  they  have  resided  with- 
out affording  them  any  protection?  Let  us 
not  show  such  humviity  as  that.  And  I  say 
to  genUemen  on  the  other  side  thatif  they  had 
been  sagacious  party  managers  they  would  have 
adopted  this  bill,  and  they  might  then  have 

fane  home  and  told  the  people  that  it  was  a 
iffioult  bill  to  enforce.  The  otyecUon  is  not 
that  it  is  too  strong,  but  that  it  is  too  difficult 
to  enforce. 

I  take  it,  Mr.  Speaker,  that  we  at  least  on 
this  side  of  the  House  are  not  to  act  upon  the 
theory  that  we  are  about  to  commit  a  trick  by 
suspending  the  writ  of  habeas  corpus  during 
the  next  year.  I  desire  very  much — I  have 
no  desire  nearer  my  heart  than  this — to  meet 
genUemen  upon  tbe  other  side  of  this  House 
in  measures  which  shall  contribute  to  the  hap- 
piness and  tranquillity  of  sootbern  society.  I 
am  willing  and  ready  to  vote  for  extending 
amnesty  measures  further  than  they  have  yet 
been  extended.  Id  that  respect  I  will  meet 
gentlemen  on  the  other  side  more  than  half 
way.>  I  think  by  next  year  we  shall  all  be 
prepared  to  do  it.  But  1  desire  that  they  shall 
take  DoUce  from  this  bill  that  when  the  people 
of  tbe  United  States  declared  that  these  large 
masses  of  population  should  et^ojr  the  rights 
of  citizenship,  when  they  put  tiiat  in  the  Con- 
stitution, they  meant  business. 

And  X  wish  to  say  that,  so  far  as  I  am  indi- 
vidually concerned,  I  mean  business.  And 
if,  with  the  notice  of  this  bill,  gentlemen  go 
home  and  allow  these  Kn  KIux  proceedings 
to  go  ouj  they  will  be  fhmished  next  sessiou 
with  a  bill  compared  with  which  this  would  be 
as  a  lamb  to  a  lion.  That  kind  of  thing  must 
be  stopped,  and  I  desire  that  our  friends  on 
the  other  side  should  understand  it,  and 
understand  it  in  time  and  in  good  spirit. 

The  SPEAKER.  The  question  is  on  agree- 
ing to  the  conference  report. 

Mr.  ELDRIDGE.  I  desire  to  make  a  par- 
liamentary inquiry.  Must  the  report  be  voted 
on  as  a  whole? 

TbeSPEAKER.  ItmusL  Itisnotdivirible. 

Mr.  ELDRIDGE,  and  Mr.  BUTLER  of 
Massachusetts,  asked  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative— yeas  74,  nays  106,  not  voting 
&0;  as  follows: 

YEAS  — Mesin.  Barber,  Barry.  Beatty.  Bifby. 
Georgo  M.  Brooks,  Buekley,  Bamaton,  Bnrdett, 
Benjamin  F.Butler,  Cobam,  Cotton,  Creely^awes. 
DeLarKQ,  DanDelI,£lliott.H&tsey,Hariaer,  HaTonB, 
Qerry  W.  UMleton,  John  W.  UaEletoB.  Uill.  Hoar. 
Kelloy.  Killinser,  Lamport.  Laoeinff,  Lowe.  May- 
nard.  MoKee,  Mercur,  Merriam,  Monroe,  Morey. 
Leonard  Uyers,  Nesloy.  Orr,  Packard,  Palmer,  Pock. 
Pendleton,  Peroe,  Aaron  F.  Pern.  Piatt,  Portet\ 
Uaiaey.  Ellia  U.  Roberts.  Kiuk,  Sawyer,  Scofi eld, 
Seeley,  SeBeions,  Ijfaanka,  ShellabarKor,  H.  Board- 
man  Smith,  Snyder,  Sprasae,  Starkweather,  Steven- 
eon,  StouKhton,  Stowell,  St.  John,  Taffe,  Twiohell, 
Tyner.  Wakeman.  Waldon.  Waldron,  Wallace, 
Walls.  Wheeler,  Whiteley,  Jeremiah  M.  Wilson, 
and  John  T.  Wilson— 71. 

HAYS  — Messrs.  Aoker.  Adams,  Archer,  Arthur 
Avorill^anka,  Beck,  Bell,  Bigss,  Bingham,  Bird, 
Austin  Blair.  Braxton.  Bright,  James  Brooks.  Bur- 
ohard^aldwell,  Carroll,  ConKerCook.  Cox,  Cross- 
land,  Davis,  Donnan.  Doz,  DuBose,  Duke,  £ames. 
Edwards,  Eldridgo,  Ely,  FamsworUi,  Farwell.  Fink- 
eInbarK,  Forker,  Chartes  Foster,  Henry  D.  Foster, 
Uarfield,  Oarrett,  Oeti,  Golladay,  Griffith,  Hale. 
Handloy.  Hanks,  Harper,  GeorseS.  Harris,  John 
T.  Harris.  Hawloy,  Hereford.  Uibbard,  Holmao, 
Hooper,  K.endalt,  Kerr,  KinK,  Kinsella.  Lamison, 
Leaoh,  Lewis.  Monson,  Marshall.  McClellnnd,  Mo- 
Cormiok.  McHenry,  Molntyre,  MoJunkin,  MoKln- 
ney,  McNeely,  Merriok,  Benjamin  F.  Meyers.  Hor- 
(ran,  Miblack,  Packer.  Isaao  G.  Parker.  Eli  Perry, 
Poland.  Potter,  Randall.  Read.  Edward  Y.  Bice. 
John  M.  Bioe.  Ritobie,  William  H.  RoberU,  Shel- 
don, Shober,  Shoemaker,  Slater,  Slocum,  Sloss, 
John  A.  Boiilh,  Stevens,  Storm,  Strons,  Sntborland. 
Sirann,  Terry,  Wasbiocton  TownseDd,  Turner, 
Vauchan,  Woddell,  Wells,  Wbitthorne,  Willard, 
WillUms  of  New  York,  and  Wood— 106. 

NOT  VOTING— Messrs.  Ambler,  Aioea,^]ku!ja«i. 
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g>iok«r^,DiieI1.  Fit*.  Ooodrieh,  Hkldwaui,  Hsm- 
Iston.  Hsr.  Uftyii.  Ketchun,  Lyaoh,  MoOrnry.  Mo- 

?rewi  Miteh«lt,  Hoore.  Horphis,  Hosoa  W.  Parker. 
Bters,PriM,  Priodle,  RobinsoD,  Rogera.  RooeevelU 

«herwo»d.  WorthtKtoB  C.  Smith.  B.  Hilton  8pe«r, 
homos  J.  Speer.  ojphet,  Tbotnas.  Dwigbt  lowa- 
t«nd.  Tuthill,  np»>a.  Vm  Ininip, VoorDSU,  Wv- 
ren.  Waahbani,  WiUiiau  of  I&dUuw,  Wlnobeitw, 
and  YoBBc— 60. 

So  the  npoft  of  tka  MmaiiUM  of  oonfo' 
once  W08  r^ected. 

Daring  the  roU'Oall  the  folloiring  procetfd* 
iogfl  took  plsce: 

Mr.  McClelland.  I  desire  to  U7  that 
tnj  colleagae,  Mr.  Sherwood,  who  ih  absent, 
is  paired  with  Mr.  Prindle,  of  New  York.  If 
he  were  here  he  woald  vote  *'  do." 

Mr.  BECK.  M;  colleague,  Mr.  Winobes- 
TBB,  is  absent  in  conseaaence  of  serious  ill- 
ness in  his  familjTt  ana  U  paired  with  Mr. 
Cobs,  of  North  Carolina.  If  he  were  here  he 
would  TOte  *'  no." 

Mr.  MeNBELT.  H7  colleague,  Mr.  Cbebs, 
ia  paired  with  Mr.  WAuaxs,  of  Indiana.  Mr. 
Cbebs  would  have  Toted  "no"  and  Mr.  Wil> 
UAMS^ay."  Mr  colleagae,  Mr.  Robinson, 
is  also  paired.  If  he  were  here  he  would  vote 
«no."^ 

Mr.  NIBLACK.  My  colleague,  Mr.  Voor- 
BEEa,  IB  paired  00  this  vote  with  Mr.  Ambs. 
If  here  he  woald  TOte  "  no."     .  * 

Mr.  RANDALL.  I  am  requested  to  state 
that  mj  colleague,  Mr.  Shebwood,  is  paired 
with  Mr.  Prindlb.  If  Mr.  Sherwood  were 
here  he  would  vote  "do."  I  am  not  aware 
how  Mr.  Pbindlb  would  vote. 

Mr.  ELORIOGE.  I  desire  to  stole  that  Mr. 
YocNO  is  paired  with  one  of  his  colleagues  on 
the  other  side  whose  nane  I  do  not  know.  If 
Mr.  Yooao  were  here  he  would  vote  "  no." 

Mr.  POTTER.  MycoUeune,  Mr.  Torauj.. 
in  paired  with  Mr.  Upsoh.  H7  colleagae  wonld 
have  voted  "no." 

Mr.  WOOD.  I  desire  to  announce  that  017 
Golleagoe,  Mr.  Roosevelt,  is  paiied  with  Mr. 
Ambleb. 

Mr.  CRITCHSR.  I  am  paired  npon  this 
•question  with  Mr.  Petbbs.  Otherwise  I  shoald 
vote  "  no." 

Mr.  CAMPBELL.  I  would  have  voted  "  no" 
on  this  queatioD,  but  I  am  paired  with  the  gen- 
tleman from  Pennsylvania,  Mr.  Dioket,  who 
1  presume  would  vote  "ay." 

Mr.  DAWES.  I  desire  to  stote  that  my  col- 
leagae, Mr.  WASHBtTBit,  is  paired  upon  this 
Bteasure  with  Mr.  Spbbb,  of  Pennsylvania. 

Mr.  POLAND.  Mv  colleague,  Mr.'SMlTH, 
is  absent  on  leave.  If  he  were  here  he  would 
vote  "  no." 

Mr.  WILLARD.  Mr.  Aubleb  desired  me 
to  sute  that  if  he  were  present  on  this  vote  he 
would  vote  "  no." 

Mr.  SPEBR,  of  Georgia.  I  am  paired  with 
my  colleague,  Mr.  Yoirvo.  If  Mr.  Y  ooko  were 
here  he  would  vote  "bo,"  and  if  I  were  to  vote 
I  would  vote    no."  [Lughter.] 

Mr.  BLDRIDGE.  In  behalf  of  General 
Young  I  withdraw  the  pair.  I  am  authorized 
to  do  so. 

Mr.  PALMER.  I  desire  to  state  that  Mr. 
McCauT  is  absent  on  leave.  If  lie  were  here 
he  would  vote  "ay." 

Mr.  HARMER.  I  desire  to  say,  with  regard 
to  my  pair  with  Mr.  Hauibiian,  that  my  under- 
standing was  that  it  was  from  Frid«r  until  Moo- 
day,  and  not  Dpoo  the  bill. 

Mr.  RANDALL.  I  contradict  the  geode- 
maii  flatly. 

The  SPEAKES.  The  Chair  cannot  allow 
a  discussiou  in  the  House  upon  questions  of 
pairs.  It  is  a  matter  wholly  personal  and  oat- 
side  the  rules  of  the  Hoase,  and  it  oan  never 
be  admitted. 

Mr.  RANDALL.  The  gentleman  came  to 
my  seat  and  sought  to  make  the  pair,  and  then 
he  violates  it. 

The  SPEAKER.  The  gentleman  is  not  in 
order. 

Mr.  RANDALL.    I  only  wish  to  relieve 
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my  colleaipie,  Ur.  Raid  khan,  from  any  charge 
of  dereliction. 

The  SPEAKER.  The  Chair  cannot  permit 
discussion  on  the  sn^eot  of  pairs. 

Mr.  W.  R.  ROBERTS.  I  desire  to  state 
that  my  colleague,  Mr.,  Dwiqht  Towksend,  is 
paired  on  this  qaestjon  with  Mr.  McCkibt. 
If  here,  he  woald  vote  "  no." 

The  SPEAKER.  The  annonneement  of 
pairs  is  itself  an  indulgence.  There  is  no  right 
to  make  such  aonoanceraents.  If  it  were  ob- 
jected to,  the  Chair  would  rule  that  no  gentle- 
man bad  a  right  to  say  anything  on  the  subject 
of  pairs.  It  is  only  by  unanimous  coasent 
that  the  roll-call  is  interrupted  as  an  indul- 
gence. It  is  a  pracUee  which  has  grown  up 
here,  and  for  which  there  is  no  rule. 

Mr.  RANDALL.  I  rise  to  a  point  of  order. 
Is  itoot  my  privilege  to  expose  a  lack  of  good 
faith  ? 

The  SPEAKER.  That  is  exactly  the  point 
in  issue.    There  is  no  such  right. 

Mr.  RANDALL.  Well,  my  statemeutis  on 
record  bow. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania himself,  who  is  an  old  member,  will 
see  that  misunderstandings  of  this  kind  could 
not  be  allowed  to  be  obtruded  upon  the  House. 

Mr.  RANDALL.  I  deatre  to  make  oue 
other  remark  on  the  point  of  order. 

The  SPEAKER.  It  is  onl;r  as  en  indulgence 
that  the  statement  of  pairs  is  allowed,  and  if 
this  shall  be  continued  the  Chair,  upon  a  point 
of  order  being  made,  will  rule  that  no  gentle- 
man has  any  right  to  state  anything  wuitever 
in  regard  to  pairs.  There  is  nothing  in  the 
rales  which  recognhEes  pairs.  It  is  wholly  per- 
sonal and  lies  entirely  outude  of  the  House. 

Mr.  RANDALL.  I  merely  wished  to  relieve 
my  colleagae  from  any  seeming  dereliction  of 
duty. 

Mr.  BURGHARD.  I  have  been  desired  by 
Mr.  Hat,  who  is  absent,  to  say  that  if  he  were 
here  he  would  vote  "no." 

Mr.  PARKEB,  of  Missouri.  I  desire  to 
announce,  in  order  that  Mr.  Hahbletok  may 
be  set  right  on  the  record,  that  I  watt  paired 
with  him.  If  he  were  here  he  would  vote 
"no."  and  I  also  Tota  "no." 

Mr.  LAMI30N.  My  colleague,  Mr.  Vak 
Tbuhp.  is  paired  with  Mr.  Ltboh.  If  he  were 
present  be  would  vote  "no." 

The  result  of  the  vota  was  anoennced  as 
above  recorded. 

Mr.  SHELLABARGER.  I  move  that  the 
Senate  be  informed  of  the  action  of  the  House 
on  the  report  just  voted  down,  and  thM  a  new 
committee  of  conference  be  requested. 

The  questiou  wm  taken ;  and  upon  a  division 
— ayes  w,  noes  69— the  moUon  was  agreed  to. 

The  SPEAKERaunouncedtbe  foUowiogas 
the  members  of  the  new  committee  of  con- 
ference: Mr.  Shbllababobr  of  Ohio,  Mr. 
Poland  of  Termonti  and  Mr.  Wbitthoane 
of  TeuBBBsee. 

MricfaNOT  APPBorstATioir  bill. 

Mr.  DAWES.  I  rise  to  a  privileged  qaes- 
tioo,  and  submit  a  report  from  the  committee 
of  conference  on  the  dissgreeiog  votes  of  the 
two  Houses  hpoo  the  biir(H.  R.  No.  19)  for 
the  payment  of  additional  clerks  and  messen- 
gers in  Uie  Pension  Office,  and  for  other  pur- 
poses. 

Mr.  WOOD.   Let  the  report  be  read. 

Mr.  DAWES.  Perhaps  it  is  not  necessary 
to  read  this  report  ^ain,  for  it  is  precisely  like 
the  one  which  the  House  a  short  time  since 
refused  to  receive,  except  the  Sutro  tunnel  and 
the  Agricultural  Department  provisions. 

Mr.  FlNKELNBtJRG.  Let  the  gentlemao 
explain  the  effect  of  the  report, 

Mr.  DAWSS.  The  chief  matters  of  differ- 
ence between  the  two  branches,  as  the  House 
well  know,  are  the  |)rovi8ion8  relating  to  a  park 
in  this  ciu,  the  paving  of  Pennsylvania  avenue 
between  Fifteenth  street  and  Rook  creek,  the 
$100,000  for  bamutka  at  Fort  LeaveuworUi, 


the  $50,000  for  Indian  service,  and  the  $20,000 
for  the  Sisters  of  Mercy  at  Charleston,  South 
Carolina.  Those,  1  believe,  are  nearly,  if  not 
quite,  all  the  material  pointa  of  difference  be- 
tween the  two  Houses ;  the  others  are  merely 
verbal. 

The  Senate  recede  entirely  from  the  park 
amendment.  In  rerard  to  the  amendment  in 
reference  to  paving  Pennsylvania  avenue  the 
Senate  adopt  the  House  amendment  appro- 
priating $10,000  upon  an  equal  amount  being 
appropriated  by  the  District  of  Columbia.  In 
regard  to  the  iM^rracks  in  Leavenworth,  Kan- 
sast  the  Senate  recede  from  their  amendment, 
and  also  from  the  amendment  in  regard  to  the 
Indian  service.  In  reference  to  the  amend- 
ment concerning  the  Sisters  of  Mercy,  the 
Senate  agree  to  the  House  amendment  after 
reducing  the  amount  from  $20,000  te  $12,000. 

Mr.FlNKELNBURG.  Will  the  gentlemau 
stote  in  regard  to  what  amendments  the  House 
recedes  from  its  action? 

Mr.  DAWES.  The  House  is  asked  to  recede 
from  its  dis^reement  to  the  amendment  to 
pay  $3,600  to  William  Hardin,  for  surveying 
the  public  lands  in  Nebraska.  The  House  also 
is  asked  to  recede  from  iu  disagreement  to  (he 
Carson  City  mint  amendment,  and  from  ita 
disagreement  to  the  amendment  allowing  men 
who  have  filed  preemption  papers  and  after- 
ward become  registers  or  receivers  to  perfect 
their  title  under  the  preemption  laws.  The 
House  is  also  asked  to  recede  from  its  dis- 
agreement to  the  amendment  of  the  Senate 
authorizing  the  Secretary  of  War  to  furnish  to 
the  National  Freedmen's  Relief  Asaociatiou 
$6,000  worth  of  clothing  and  bedding  on  hand 
and  not  needed  by  the  Army,  and  to  agree  to 
the  same  with  the  word  "condemned"  inserted 
before  the  words  "  clothing  and  bedding. ' '  The 
House  is  asked  to  recede  also  from  iu  amend- 
ment to  the  amendment  in  relaUon  to  deputy 
marshals  for  taking  the  census,  and  to  agree 
to  the  Senate  amendmeBt  as  it  came  to  us. 

Mr.  ARCHER.  Does  that  pay  all  the  mar- 
shals? 

Mr.  DAWES.  It  puteall  the  marshals  and 
assistant  marshals  upon  the  same  footing  with 
those  in  the  Pacific  States  and  Territories. 
The  House  endeavored  to  put  a  limit  upon  it, 
bat  the  committee  finally  agreed  to  recede. 

Mr.  BECK.  Does  the  committee  of  con- 
ference consent  to  put  back  the  proviso  in  the 
Senate  amendment  in  rel^ion  to  marshals, 
paying  mileage  to  all  the  assistant  marshals? 

Mr.  DAWL^  Yes,  we  have  done  that; 
upon  a  farther  consultation  by  the  committee 
of  conference  it  was  found  that  that  would  add 
but  little  to  the  expenscj  and  if  left  out  would 
create  more  dissatisfaction  than  the  amount 
of  expenditure  was  worth.  I  regretted  it  very 
much,  bat  it  was  one  of  those  concessions  that 
we  were  obliged  to  make. 

Mr.  BECK.  The  Superintendent  of  the 
Census  told  us  that  be  would  not  insist  upon  it. 

Mr.  GARFIELD,  of  Ohio.  Was  anythinc 
attempted  in  regard  to  prinUnga  new  issaeoF. 
national  bank  notes? 

Mr.  DAWES.  An  effort  was  made  to  con- 
cur with  the  Senate  upon  the  question  of  print- 
ing a  new  issue  of  national  bank  notes,  hut 
it  was  ascertained  that  it  was  impossible  to  do 
BO  and  carry  the  bill  tbrongh  botn  branches  of 
Congress  unless  an  additional  tax  was  placed 
upon  the  banks  to  defray  the  expense.  And 
all  things  considered,  it  was  deemed  better  to 
leave  it  right  where  it  was,  rather  than  to 
undertake  to  impose  a  new  tax  upon  the  banks 
for  that  purpose. 

Mr.  TAFh'E.  I  desire  to  say,  in  regard  to 
the  claim  of  William  Hardin  for  surveying  in 
the  State  of  Nebraska,  that  I  know  nothing 
about  it  and  take  no  reaponstbili^  for  that 
claim.  I  do  not  know  the  claimant;  he  has 
never  sud  anything  to  me  or  to  any  of  our 
delegation,  to  my  knowledge)  in  regard  te  this 
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in  oar  hands  in  reference  to  that,  and  the 
gentleman  from  Nebraska,  was  heard  at  least 
bv  myself.  Although  by  the  former  commit- 
tees of  conference  the  provision  was  struck 
out,  yet  this  committee,  apon  aabmission  of  the 
documents  by  the  late  Senator  from  Nebraska 
wem  ununimous  in  i^^eiD£to  permit  the  pro- 
viiion  to  remain  in  the  bill.  I  call  for  the 
previous  question. 

The  previous  question  was  seconded  an'd  the 
main  question  ordered;  and  under  the  opera- 
tion thereof  the  report  of  the  committee  of 
conference  was  adopted. 

Mr.  DAWEiS  moved  to  reconsider  the  vote 
by  which  the  report  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  tatter  motion  was  agreed  to. 

POST  R0DTB8  IN  IOWA. 

Mr.  DONNAK,  by  unanimous  consent,  in- 
trodnced  a  bill  {H.  R.  No.  434)  to  establish 
certain  post  routes  in  the  State  of  Iowa;  which 
was  read  a  first  and  second  time. 

Mr.  DONNAN.  I  ask  that  this  bill  may 
be  put  upon  its  passage  at  once. 

Ibe  bill,  wbictt  was  read,  establishes  the  fol- 
lowing post  routes:  from  Franklin,  in  Win- 
ueshiek  county,  to  Washington,  in  the  same 
coumy;  also,  from  Waukon,  io  Allamakee 
counry,  Iowa,  via  Reeds,  Dorchester,  and 
Wilmington,  to  Caledonia,  Minnesota. 

The  bill  was  ordered  to  be  engrossEjd  for  a 
third  reading;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  pEwsed. 

Mr.  DUNN  AN  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  waa  agreed  to. 

TBLLKR  or  BBaOBAHT-AT-ARHS. 

Hr.  BARRY,  by  noaDimoas  consent,  sub- 
mitted  the  foUowing  resolution;  which  was 
read,  considered,  and  agreed  to: 

Rfolwd.  That  the  parinc-taller  In  the  office  of 
the  Serfeant-at-Arms,  authorised  hy  the  last  Con- 
crcM,  be  eoDtinaed  darinc  tbfl  prennt  Oontress. 

IIKMOVAL  OF  POLITICAL  DISABILITIK8. 

Mr.  PEUCB.  ^  I  ask  unanimons  consent 
to  introduce  for  immediate  passage  a  bill  to 
relieve  certain  citizens  therein  named  of  their 
political  disabilities. 

Mr.  BKOOKS,  of  New  York.    I  object. 

Mr.  KILLINGER.    Now,  let  as  adjoam. 

Mr.  DAWES.  Oh,  no.  I  hope  we  shall 
take  a  recess  till  half  padt  seveo  o'clock  this 
evening. 

BNROLLBD  BILLS  8I0NSD. 
Mr.  BEATTY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  %ad 
examined  and  found  traly  enrolled  bills  of  the 
following  titles ;  when  the  Speaker  signed  the 
same: 

An  act  (S.  R.  No.  425)  to  anthorize  the 
Secretary  of  War  to  give  Wisewell  barracks 
to  the  Beulah  Baptist  church;  and 
*  ^n  act  (U.  R.  No.  426)  for  convening  the 
next  Legislative  Asiembly  of  the  Territory  of 
New  Mexico,  and  for  other  pnrposea. 

PAY  OF  nOOSB  UtSSKNQBItS. 
Mr.  KERR.    I  ask  unanimous  consent  to 
offer  the  following  reaolntion,  to  which  I  think 
there  will  be  no  objection  : 

Jletohed,  That  tbo  mesienKers  and  acting  mraaon- 
cerii  under  tbo  Doorkeoi>er  of  tbe  Home  sball  be 
entitled  to  and  shall  receive  pay  for  the  full  month 
endin*  April  30, 1671. 

There  being  no  objection,  the  reiolatioB  was 
considered,  and  agreed  to- 

UILBAQB  OF  t.  I.  BHOBBB. 

Mr.  DAWES.  I  ask  consent  to  offiBr  a  res- 
olution, which  I  desire  to  preface  with  a  brief 
explanation.  Thegentlemao  from  North  Car- 
olina, Mr.  Shober,  came  here  at  the  beginning 
of  the  last  Congress,  but  bis  right  to  the  seat 
was  not  settled  until  after  the  short  session 
had  passed.   According  to  the  strict  letter  of 


the  law  he  has  on  that  account  received  do 
mileage  for  that  ftesaion,  and  cannot  receive 
any  unless  this  resolution  he  adopted.  He  actu- 
ally came  here,  and  the  Ilouse  decided  that 
he  was  entitled  to  the  seat. 
The  resolution  was  read,  as  follows: 

RMohed,  That  there  be  puid  to  F.  E.  Shobkh.  out 
of  tbe  coDtintent  fund  of  tbe  House,  the  aam  of 

tl50,  due  hitn  aa  mileace  for  the  first  aeasioo  of  the 
'orty-Fint  Congresi. 

There  being  no  objection,  the  reeoluUon  was 
considered,  and  agreed  to. 

BBTENDB  BILLS. 

Mr.  HOAR.  I  ask  onanimogs  conseDt  to 
sobmit  tbe  following  resolattoo : 

Rnolved,  That  the  Coinmltlee  on  the  Rules  fa« 
directed  to  oonsider  and  report  to  the  Uouae  at  its 
next  seision  how  far  tbe  exiatini  practioe  of  amend- 
ing, in  the  Senate,  bills  for  raiilnK  revenue,  by  the 
edaitioD  of  enaetmeotfl  not  germane  to  tbe  original 
bill,  ia  in  conformity  with  the  Constitution,  and 
whether  anj  further  rules  or  prooeedingi  are  needed 
to  preserve  theprivilef  esof  the  Uouae  in  the  matter. 

Mr.  COX.  I  should  like  to  have  it  inserted 
in  the  resolution  that  a  conference  committee 
shall  have  cognizance  only  of  matters  con- 
nected with  the  conference. 

Hr.  RANDALL.  I  ask  the  gentleman  to 
strike-out  the  word  "exisUng." 

Mr.  HOAR.  I  will  modify  my  resoInUon 
by  striking  oat  that  word. 

The  resolution,  as  modified,  was  adopted. 

And  then,  on  motion  of  Mr.  DAWES,  the 
House  (at  four  o'clock  and  ten  minutes  p.  m.) 
took  a  recess  till  half  past  seven  o'clock  p.  m. 


EVENING  SESSION. 

Tbe  House  reassembled  at  half  past  seven 
o'clock  p.  m.,  (Mr.  Davbs  in  the  chair  as 
Speaker  pro  tempore.) 

Mr.  CONGEK.  I  move  that  we  take  a  far- 
ther recess  till  half  past  eight  o'clock. 

Mr.  BIOOS.  Is  there  no  report  from  the 
committee  of  conference? 

Mr.  CONGER.  Ko;  bat  we  expect  to  get 
one  by  that  time. 

Mr.  ELDRIDOE.  Itisveryevidentwecan- 
not  get  a  report  from  the  committee  in  time  to 
act  upon  it  to-night,  and  I  therefore  hope  we 
wilt  adjourn. 

Mr.  CONGER.  I  hope  we  will  notadjoam, 
but  stay  here  and  act  apon  tbe  report  this 
evening. 

The  motion  was  agreed  to ;  and  the  House 
accordingly  took  a  recess  until  half  past  eight 
o'clock  p.  m. 

The  noase  reassembled  at  balf  past  eight 
o'clock  p.  m.,  (Mr.  Dawih  in  the  chair  as 
Speaker  pro  temport. ) 

VBSSAGB  rBOH  THB  81NATB. 

A  message  from  the  Senate,  by  Mr.  Stkp- 
SOH,  one  of  its  clerks,  announced  that  that  body 
had  adopted  the  report  of  the  committee  of 
conference  on  House  bill  No.  19,  making 
appropriations  to  supply  deficiencies  in  the 
appropriations  for  the  service  of  the  year  end- 
ing June  80,  1871,  and  for  additional  appro- 

S nations  for  tbe  service  of  the  year  eodiug 
nne  80,  1872,  and  for  other  parposee. 
The'  message  further  annoanced  that  the 
Senate  insisted  apon  its  amendments  to  the  bill 
(H.  R.  No.  820)  to  enforce  the  provisions  of 
the  fourteenth  amendment  to  the  Constitution 
of  the  United  States,  and  for  other  purposes, 
disagreed  toby  the  House,  and  agreed  to  the 
furlher  conference  asked  by  the  House  on  tbe 
disagreeing  votes  of  tbe  two  Houses,  and  had 
appointedUr.  EoMtrVDS,  Mr.  Carpbhter,  and 
Mr.  Thorm AV  managers  of  sud  conference  on 
its  part. 

The  message  farther  announced  that  tbe 
Senate  agreed  to  the  resolution  of  the  House 
to  print  additional  oopies  of  the  report  of  tbe 
Smithsonian  Institution  for  the  year  1870, 

QBORQB  PLUNEKTT. 
Mr.  FARNSWORTH.     I  ask  onanimous 
consent  to  introduce  a  bill  (H.  R.  No.  43S) 
to  anthorize  tbe  President  to  appoint  George 


Plankett  a  paymaster  in  the  United  States 
Navy.  I  objected  to  the  bill  the  other  day. 
I  offer  it  now  in  a  modified  form. 

The  bill,  which  was  read,  provides  that  the 
President  be  authorized  to  appoint  George 
Plunkett  a  oaymaster  in  the  United  States 
Navy,  if,  in  nis  opinion,  tbe  interests  of  the 
public  service  are  thereby  promoted. 

Mr.  ELDRIDGE.  What  is  there  peculiar 
in- this  case  that  the  President  should  be  au- 
thorized to  appoint  this  man?  1  should  like 
to  have  the  gentleman  explain  what  there  is 
in  that  case  to  induce  os  to  pass  this  special 
legislation.  Why  cannot  the  President  make 
the  appointment  under  the  existing  laws? 

Mr.  FARNSWORTH.  It  will  be  observed 
that  I  have  modified  the  bill,  so  as  not  to 
make  it  directory,  leaving  the  responsibility 
entirely  with  die  President  to  make  the  ap- 
pointment or  not.  He  cannot  a|^int,  under 
the  law,  when  the  naa  is  over  twenty-six  years 
of  age.  * 

Mr.  ELDRIDOE.  Is  there  any  reason  why 
the  President  cannot  make  the  appointment 
now? 

Mr.  HALE.    Yes;  the  man  is  too  old. 

There  was  no  objecUon ;  and  the  bill  was  read 
a  first  and  second  time.  It  was  then  ordered 
to  be  engrossed  and  read  a  ^ird  time;  and 
being  engrossed,  it  was  aocordingly  read  the 
third  time,  and  passed. 

Mr.  FARNSWORTH  moved  to  reconsider 
tbe  vote  by  which  the  bill  was  passed ;  and 
also  moved  that  the  moUon  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

ST.  LOCIB  AND  IRON  HOOMTAIN  RAILROAD. 

Mr.  McCORMICK,  of  Uissonri.  lask  unan- 
imous consent  to  introduce  a  joint  resolution 
extending  the  time  for  boilding  the  St.  Louie 
and  Iron  Monntain  rulroad,  in  the  State  of 
Missouri. 

Mr.  RANDALL.   I  object. 

OKDKR  07  B08INB39. 

Mr.  BUTLER, of UaBsaohaeetts.  leallfor 

the  regular  order. 

The  SPEAKER  pro  tempore.  The  regnlar 
order  is  the  morning  hoar,  which  oommencea 
attwenty-Sve  minutes  to  nine  o'clock  p.  m. 
[Laughter.] 

Mr.  BUTLER,  of  Massachusetts.  I  rise  to 
debate  tbe  bill  which  went  over. 

Tbe  SPEAKER  pro  tempore.  Reports  are 
first  in-order  from  the  Committee  of  Elections. 

Mr.  MOREY.  I  rise  to  a  point  of  order: 
that  this  meeting  is  in  pursaance  of  a  recess, 
and  we  have  had  one  morning  hoar  to-day 
and  cannot  have  another. 

Tbe  SPEAKER  pro  tempore.  The  Chair 
overrules  the  point  of  order.  [Laughter.] 
Reports  are  in  order  from  tbe  Committee  on 
Accounts.  If  there  are  no  reports  from  the 
Committee  on  Accounts,  reports  are  in  order 
from  the  select  committee  on  the  President's 
message  in  relation  to  the  enforcement  of  the 
law  in  the  late  insurrectionary  States.  If  there 
are  no  reports  from  that  committee,  reports 
are  in  order  from  the  Committee  on  Printing. 

Mr.  WILLARD.  I  rise  to  make  a  parlia- 
mentary inquiry.  I  desire  to  know  if  it  wonld 
now  be  in  order  to  move  that  the  committees 
he  appointed  during  this  session? 

The  SPEAKER  pro  tempore.  Such  a  mo- 
tion would  not  be  in  order  during  the  morning 
hour. 

Mr.  SCOFIELD.  I  move  that  the  House 
take  a  recess  for  thirty  minntes. 

Mr.  MOREY.  That  is  not  in  order  during 
the  morning  hour. 

Tbe  question  being  taken  on  the  nioiion  to 
take  a  recess,  it  was  agreed  to;  and  accord- 
ingly (at  eight  o'clock  and  thirty-seven  rain- 
utee  p.  m.)  the  House  took  a  recess  for  thirty 
minutes. 

The  recess  having  expired,  the  House  (ut 
nine  o'clock  and  seveo  muHMes  p.  m.)  resamed 

'""'*"'''<*"'D,gitized  by  Google 


1871. 


THE  GONGEESSIONAL  GLOBE. 


803 


Hr.  HALE.  It  IB  reported  that  the  com 
mittee  of  conference  on  the  bill  for  the  en- 
forcement of  the  foarteeolh  Bmeadment  has 
just  entered  the  Senate.  I  move  that  the 
House  take  a  further  recess  of  thirty  minutes. 

Mr.  BUTLER,  of  MaBuchnsetts.  Is  that 
motion  debatable? 

The  SPEAKER  pro  tempore.   It  is  not. 

Mr.  MAYMAKD.   Is  it  amendable? 

The  SPEAKBRpro  tempore.   It  ia  not 

Hr.  MAYNARD.  I  move  to  amend  the 
motion  of  the  eeotlemaa  from  Maine  [Mr. 
Hale]  so  that  the  recess  shall  be  until  ten 
o'clocic  to-morrow  morning. 

Mr.  COX.  I  should  like  if  some  gentleman 
who  ia  conversant  with  the  facts  could  inform 
the  House  what  is  the  state  of  business  in  the 
Senate. 

Mr.  BUTLER,  of  Uasswhiisetta.  I  olyect 
to  debate. 

Mr.  HOAR.  Will  the  Chur  please  to  state 
wbatia  the  condition.(ff  basinessinthfi  Senate? 

The  SPEAKER  pro  tempore.  If  there  be 
DO  objection  the  Chair  will  state  that  it  is 
anderstood  the  committee  of  eonfereoce  on 
the  bill  for  tiie  enforcement  of  the  fbarteentb 
amendment  has  returned  to  the  other  branch. 

Mr.  FARNSWORTH.  I  desire  to  inquire 
whether  the  report  of  the  conference  commit- 
tee  will  be  the  first  business  aotad  on  bjr  the 
Senate? 

The  SPEAKER  pro  tempore.   It  will. 

Mr.  FARNSWOkTH.  1  nnderstaod  that 
the  Senate  is  now  discoasing  the  San  DomiDgo 
qnestioD. 

The  SPEAKER  pro  tempore.  When  the 
report  of  the  conference  committee  is  made  it 
will  be  in  order  to  have  it  intermpt  any  other 
business. 

The  question  beingt&ken  on  Mr.  Mathuid's 
amendment,  there  were — ayes  80,  noes  87. 

Mr.  YOONO,  and  Mr.  HOOFER  of  Mas- 
sachusetts, called  for  tellers. 

Tellers  were  ordered ;  sod  Mr.  Hoopea  of 
Massachusetts,  and  Mr.  Halb  were  appointed. 

The  House  again  divided;  and  the  tellers 
reported— ayes  8&,  noes  86. 

MUBAOI  rsOX  IHItSmATB. 

A  message  from  the  Senate,  by  Mr.  Stvpsok, 
one  of  its  clerks,  informed  the  House  that  the 
Senate  had  passed  a  bill  (S.  No.  272)  to  pro- 
vide for  the  sale  of  certain  Indian  lands  in  the 
Sute  of  Kansas,  known  as  the  Cherokee  strip, 
in  which  the  ooocnrrenee  of  the  Hoase  was 
requested. 

ORDBB  or  BDSIHBSS. 

Mr.  HOOPER,  of  Massachusetts.  I  ask 
for  the  yeas  and  nays  on  the  motion  of' the 
gentleman  from  Tennessee,  [Mr.  Matitabd.] 

The  qoastion  being  pat  on  ordering  the  yeas 
and  nays,  there  w«re— ^res  sixteen ;  not  a  sof- 
fictent  number. 

Mr.  MOREY  demanded  tellers  on  the  yeas 
and  nays. 

On  ordering  tellers  there  were— ayei  Mren- 
4een ;  not  one  GfUi  of  a  quorum. 

So  tellers  were  not  ordered. 

The  yeas  and  nays  were  refused  ;  and  the 
amendment  was  rejected. 

The  question  recurred  on  Mr.  Halb's  motion, 
that  the  House  take  a  recess  for  thirty  minutes. 

Mr.  PERCfi.  I  move  that  the  HoDSB  do  now 
adjourn. 

Mr.  BINGHAM.  I  appeal  to  the  gentle- 
man who  moves  to  a^joam  whether  be  wants 
this  bill  to  pass  or  not. 

The  question  beii^  taken  on  the  motion  to 
adjourn,  there  were — ayes  24,  noes  84. 

So  the  Uonse  refused  to  ac(journ. 

The  question  ntoirred  on  the  motion  to  take 
a  recess  for  thirty  minutes ;  and  bmng  taken, 
it  was  agreed  to. 

Accordingly  (at  nine  o'clock  and  twenty-five 
miontes  p.  m.)  the  House  took  a  recess  until 
nine  o'clock  and  fifly-five  minutes  p.  m. 

The  recess  having  expired,  the  Honse  re* 
Mimed  its  lesmon. 


■NBOLUD  BILL  SlflKBD. 

Mr.  6EATTY,  firom  the  OommiUee  on  En- 
rolled Bills,  reported  that  the  committee  had 
examined  and  found  truly  enrolled  a  bill  of  the 
following  title ;  when  the  Speaker  signed  the 
same: 

An  act  (H.  R.  No.  19}  making  appropri- 
ations to  supply  deficiencies  in  the  appropri- 
ations for  the  service  of  the  year  ending 
June  80,  1871,  and  for  additional  appropria- 
tions for  the  service  of  the  year  endug  June 
80,  1872,  and  for  other  purposes. 

INDIAN  LANDS  IN  KANSAS. 

Mr.  LOWE.  I  ask  nnaoimoos  consnnt  to 
have  taken  from  Uie  Speaker's  table,  for  con- 
sideration now,  the  bill  (8.  Ko.  272)  to  pro- 
vide for  the  sale  of  certain  Indian  lands  in 
Kansas  known  as  the  Cherokee  strip. 

Mr.  COX.    I  object. 

Mr.  LOWE.  I  bopethe  gentleman  will  not 
object.  The  bill  is  agreed  to  by  all  the  parties 
interested.  There  Is  no  iiynstiee  in  it  to  aoy- 
bodv. 

Mr.  COX.  My  objection  is  not  to  the  bill 
itself,  but  1  do  not  think  we  ought  to  do  any 
legislation  of  this  kind  at  this  time.  We  have 
no  committees. 

8BCCRITT  or  PAflSmeiBS  OK  8TBA1I  TIBSBU. 

Mr.  RITCHIE.   I  ask  onanimons  consent 

to  introduce,  for  consideration  now,  a  bill  to 
amend  an  act  entitied  '*  An  act  to  provide  for 
the  better  security  of  life  on  board  of  vessels 
propelled  in  whole  or  in  part  by  steam,  and 
for  other  purposes,"  approved  Febmary  26, 
1871. 

Mr.  LOWE.   I  object 
Mr.  CONGER,   f  ask  that  the  biU  be  re- 
ferred to  the  Committee  on  Commerce  when 

appointed. 

The  SPEAKER.  The  bill  is  not  before  the 
House. 

OBDBB  or  BUBINB88. 

Mr.  LOWE.  I  move  that  the  House  pro- 
ceed to  business  on  the  Speaker's  table. 

Mr.  HOOPER,  of  Massachusetts.  I  move 
that  the  House  adioara. 

Mr.  BINGHAM.  I  hope  we  shall  not 
adjourn.  I  understand  that  the  committee 
of  conference  have  agreed  on  a  report. 

Mr.  HOOPER,  of  Massachusetts.  I  insist 
on  my  motion. 

Mr.  RANDALL.  I  rise  to  submit  a  privi- 
leged resolution. 

The  SPEAKER.  It  cannot  be  more  highly 
privileged  than  a  motion  to  adjourn. 

Mr.  RANDALL.  Yes,  sir,  it  is  for  a  final 
a^onrnmenL   I  ask  that  it  be  read. 

The  Clerk  read  the  resolution,  as  follows : 

Jtmohtd,  ThAt  the  PrMid«nt  of  th«  Senate  and  th« 
SpeAker  of  the  Hoaae  of  RepTMentAtiToi  brins  tba 
pretent  B«uion  of  the  Porty-Second  Coosreu  to  a 
oloM  b7  adjoumins  their  mpeotivBHooaee  at  twuve 
o'olook  m.  on  Thur«d»r>  the  2Dth  initant. 

The  SPEAKER.  That  is  not  more  highly 
privileged  than  the  motion  to  adjourn. 

Mr.  RANDALL.  Thea  I  hope  that  the 
motion  to  a(ljoom  will  be  voted  down,  so  that 
I  can  have  an  opportunity  of  submitting  my 
resolution. 

Mr.  DAWES.  I  suggest  to  the  gentleman 
from  Pennsylvania  that  ne  withhold  that  reso- 
lution a  litUe  while,  and  then  I  think  we  shall 
be  able  to  pass  it  ananiroously. 

Mr.  BINGHAM.  I  tbiok  we  can  agree  to 
it  in  an  hour.  I  understand  that  the  commit- 
tee  of  conference  bare  agreed  to  a  report 

Mr.  HOOFER,  of  Massachusetts.  I  ask  for 
a  vote  on  my  motion  to  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Hooper,  of  Massachusetts;  and  there  were — 
ayes  18,  noes  74;  no  quorum  voting. 

Mr.  KILLINGER.  I  call  for  tellers,  with 
a  view  of  occupying  lime. 

The  SPEAKER.  The  Chair  will  be  com- 
pelled to  appoint  tellers,  as  no  quomm  voted. 

Mr.  Davbb  and  Mr.  Hoofbb,  of  Massaohn- 
setts,  were  appointed  tellers. 


The  House  divided  ;  and  the  tellers  report- 
ed—ayes 28,  noes  102. 
So  the  Hoose  refused  to  adjourn. 

PAY  OF  HOUaK  BUPLOTIES. 

Mr.  KERR,  by  nnanimous  consent,  submit- 
ted the  following  resolution: 

Ruolnd,  Thftt  the  folders  AndUborers  under  the 
Doorkeeper  of  the  Housesh  All  be  entitled  to  and  sball 
reoeiv  pv  for  the  iiiU  month  endins  April  30,187L  ' 

Mr.  HOLMAN.  I  suggest  to  my  oolleagoe 
that  he  modify  the  resolution  so  as  to  include 

all  the  employes  of  the  House. 

Mr.  KERR.    I  accept  that  modification. 
The  resolution,  as  modified,  was  agreed  to. 

Mr.  RANDALL.  I  move  that  the  Hoase 
take  a  recess  for  thirty  minutes. 

Mr.  HOOPER,  of  Massachusetts.  I  move 
that  the  Hoase  do  now  adjourn. 

The  SPEAKER. .  That  motion  takes  pre- 
cedence of  a  motion  for  a  recess. 

The  question  was  put  on  the  motion  of  Mr. 
HooPEB,  of  Massachusetts;  and  there  were — 
ayes  16,  noes  66 ;  no  quomm  voun|^ 

Tellers  were  ordered ;  and  Mr.  Hals  and 
Mr.  Ebrb  were  appointed. 

The  House  divided :  and  the  tellers  report- 
ed— ayes  24,  noes  llo. 

Mr.  HOOPER,  of  MaasacfausetU.  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  again  taken ;  and  it  was 
decided  in  the  negative-^yeas  40,  nays  108,  not 
voting  82;  as  follows: 

YliA!^' — Messrs.  jtdum!!,  Arclur,  A  I'rrill.  liii.'l'  Inv. 
Cc-itun.  l>llP^^<?.  Itunnpll.  l-lurHf/.  .  i.  |. 

riAe<i.  E\Vj  IfiiriifworLh.  Hilc,  llunk-.  II  >i  L  'I  "  i"  : . 
Eclky.  ]iin«.  LcAcb.  Moyiifliri],  Mi-N'Li-b.  M.  rtJin. 
Parker,  I'eek.  John  U.  R 

Scfifiulil,  Seieleri  3bi>eioi.ker,  JE.  Jinnnlmiin  Stuitti, 
JaliD  A.  Smilo,  Bl.oimll,  H'i(~l]iii)riijn  Tuitnpi'nr), 
Jwncr,  Twir?h-ell,  Vriul.i-ll.  W.-iM^.n,  Wnl  Inc.-. 

N.W^  -.Mc''*r<,A(^l!;.'r,.\rlhiir,I!;iTTV,Hl-fiMy.lJ,-ft(. 

B.'ll.  li\f\.  Aii-nm  lilVu,  linixtrni,  iJriuhi. 

CJ.  -.Ti."'  M.  lli-iiiiii.  JLllnv^  bmnVs.  Trifti  in.ni,  Unr- 
oll ;i  r't.  1  '.!Miv.  |  l,«.'"UK'T.  !.'i't,<_'n'i-ly,  l.-hti'liLiT.<'n>*fl- 
lnLLLl.  I'liTds,  L};[Wh"=.  IJ"  1,  iriiLv  hnniiH.ii,  l*LH.llliki.', 
Elliiin.  Farwi-l!,  f  iiikvlnlmrt-.  l-'urki-r.  I'luLrli:.' Fu-'- 
icr,  li.irrL'tt.  (if!/..  I.iiillrnby,  (inlli !  h.  HulM-y,  Hutid- 
luv.  II  jDiiiT.  Hiiri'iT,  Mi-..riii^  I-;.  Ihirri?,  iulm  T,  Hur- 
ris  Uiis  i-ijs.  Ihiwii  y,  tT'rrv  \V ,  Uji/Ii-)<  fi,  Julin  W. 
Eluili'i'iiu  JHI]ii;irJ,  tl"liiiiiii,  Ki--t^iJ,ill.  Kerr,  Kplub- 
aiti.  K iIUtisht,  Kiii'-i'lln,  Liiiiii.'-ijij.  LiLiiiTj'jrt,  Lt^wia, 
Lijffv.  MiiiifiiJi-  SluCk'llniiil,  JJf'-'uriuij'k.  ^Jl■ll^n^S, 
Mj'hiiv'Fi-.  M  I'K  irirr'.v  _Mi;rc'"Jr.  Mcrnnm.  Jlpiritik, 
JJ-rnjiiiiiin  F.  M'-yi'T^,  Miiiirnp.  ii-L'Orianl  Myers,  Se-g- 
Icj".  NililHL'h,  (.)rr,  IVickjirl.  P,iL-krr.  Piilincr,  Pe-n- 
(lli;t-jD.  I'l^rcc.  An'-in  F,  IVrry,  Kli  1'^itj"v  Pi>laiiil. 
Potter.  Pottiir.  ll-iid.  I[it.'Liii;.  t;ili«  JI.  U'^brtf!', 
Siiwydr,  ShimJi?,  Stit.ljfr,  .-iliil-'r,  Sliif?,  Ttiinaiu*  J. 
Sji'-'i'-r,  S|i-riii;Li"'L  J-iiirIt  ivHj.vUii'r,  l-fii;Bii!-.  ^!t<irui, 
Sniuk;iilrh,  f^l.  J  ulin,  Tiillc.  Ti'rrj\  Tyurr,  WnMron, 
W'iilJn,  lVnrrpii.  Wliilllii-rn"-,  WilLinl,  \\'illirimB  of 
N,-iv  Yi-rk,  .l.'r.iiji  ,  li  M-  WiN.m,  \V,.od-Ufl, 

NuT  ViiTINii-M-.-:.M,  Aiiib[.:r.  Aai.,-,  i!«nkl, 
Brilii^r.  ll.iTiiiiiii!.  llii^tjs.  MiiJk;li4ii4i,  Jnincs  ^i.  BlUfi 
Bitnloif,  Bi;njii[Diu  F.  Iliiili  r,  Ivixltrick  K.  Cutler, 
Camiiboll,  UsrrpLl,  CliirL'-.  r>.ljl.,  Cubiim,  CominEOt 
Co'vk.  OmM, Dftrrsll.  Di'  kp),  I Henry  U.  Fod- 
ttr.  Frjo,  Oarfleltf,  Oii'-<lrkti,  lUtlili^Diup,  llflwbLe- 
toi),  li:»y,  Hb^,  Kerefrir-L,  Lloivf.  ].:Liieittjt>  Lynch, 
M^ircliiiM.  MoCrArr.  ML-Gt^w,  McJunkin,  MiKfo. 
Mlir'l)i>ll,  Hnore,  Jaerey.  M'Tpbie,  Ui;»ea  W.  Par- 
k  r  I-  itTti,  PIaCI,  Priaa.FriBdIjL  &i.iaa7.  lUniUll;. 
i: .  '  I  Y.  KioSx  Ro'blniMi,  BoK^,  Booaevil^ 
Ki;  I..  >HKi<iana,  SneLdoa,  ShelEAbuvBr,  Sbantobs, 
t^lucuiu,  WoTChiniCon  0.  Srailh,  Saydw,  R.  MH-^ 
ton  Spesr,  SUTfrnjiaii,  Kircins,  ilathnrland ,  Ewantu 
S/phrr,  T£Lon]H,IJwisbt  Toirn^DDcL Tstbill,  Ue 

bum.  waMwSStmwmS^ 

So  the  motion  to  adjourn  was  not  agreed  to* 

During  the  call  of  tbe  roll, 

Mr.  BURDETT  said:  On  all  questions 
connected  directly  or  indirectly  with  the  En 
Klox  bilHt  am  pmred  with  Mr.  Wblls,  my 
coUeagae.  I  have  no  idea  how  he  would  vote 
on  this  particular  question  if  be  were  here. 

Mr.  FARNSWdRTH.  I  move  that  tbe 
House  now  take  a  recess  till  to-morrow  morn* 
ing  at  half  past  ten  o'clock. 

Mr.  McNEELY.  I  desire  to  say  that  the 
discussion  going  on  in  tho  Senate  is  likely 
to  last  all  night.  I  understand  that  Senator 
Shbbmah  is  now  speaking. 

Mr.  DAWES.  liOt  th^coBS  be  iilf  ten 
o'clock.    Digitized  by 
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Mr.  FARNSWORTH.  No ;  that  is  too  early 
for  us  to  meet.    I  insist  upon  m;  motion. 

The  motion  was  agreed  to ;  and  accordingly 
(at  half  past  ten  o'clock  p.  m.)  ibe  House  took 
a  recess  Ull  half  past  ten  o'clock  a.  m. 


HORNING  SESSION. 
The  recess  having  expired,  the  Hoase  (at 
ton  o'clock  and  thirty  minutes  a.  m.,  Hhors* 
day,  April  20)  resumed  its  session. 

UBSSAQB  FROM  TBB  BBHATI, 

A  message  from  the  Senate,  by  Ur.  If  cDoN- 
ALD,  its  Chief  Clerk,  annouoced  that  the  Senate 
bad  agreed  to  the  report  of  the  socond  com- 
mittee of  conference  upon  the  disagreeing  votes 
of  the  two  Houses  upon  the  bill  (H.  it.  No. 
820)  to  enforce  the  provisions  of  the  fourteenth 
amendment  to  the  Constitution  of  the  United 
States,  and  for  other  purposes. 

The  message  also  announced  that  the  Senate 
had  adopted  a  resolo^on,  in  which  the  con- 
enrrence  of  the  House  was  requested,  directing 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  to  adjourn 
their  respective  Houses  without  day  on  Thurs- 
day, the  20th  of  April,  at  two  o'clock  p.  m. 

BKFOBOIMBMT  OV  FOURTKBNTH  AMKNDHBHT. 

Mr.  POLAND.  I  rise  for  the  purpose  of 
making  a  privileged  report.  I  present  the 
reporX  of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  House 
bill  No.  320. 
The  Clerk  read  as  follows : 
Th«  oommitte«  of  conference  of  the  two  BoiueHOn 
their  disagree! Dg  votes  apon  the  bill  of  the  House 
(H.  B.  No.  S2D)  entitled  "An  act  to  enforce  the  pro- 
viiioDS  of  the  roDrteenth  amendment  to  the  Conati- 
tutioD  of  the  United  States,  and  for  other  purposes." 
nspectfullr  report  that,  bavins  met.  after  full  and 
free  cottferenoe  thereon  they  do  recommend  that- 
First,  the  Hons*  of  Representatives  recede  trom 
its  disagreement  to  the  ameDdment  of  the  Uenate 
numbered  3,  on  the  second  page  and  twentieth  line 
thereof,  and  agree  to  the  same  with  the  modifloatigo 
following,  to  wit:  strilce  out  all  said  Senate  ameDd- 
ment in  that  line,  and  Insert  the  same  after  the  word 
"office,"  in  line  twenty-one  of  the  same  page,  in  the 
words  following:  "or  to  injure  bis  person  while  en- 
gaged in  the  lawful  discharge  of  tbe  daiioa  of  his 
office,  or  to  injure  his  property  so  as  to  molest,  inter- 
rupt, hinder,  or  impede  him  in  tbe  discharge  of  his 
official  duty;"  and  thatthe  Senate  agreeto  toe  same. 

Seoond,  that  the  Honse  of  Representatives  recede 
from  its  disagreement  to  the  eighteenth  amendment 
of  the  Senate,  being  on  page  7  of  laid  bill,  and  agree 
to  tbe  same. 

Third,  that  the  House  of  Represnntatives  recede 
from  its  disagreement  to  the  twentieth  amendment 
of  tbe  Senate  to  said  bill,  being  on  page  8  thereof, 
aud  agree  to  the  same,  modified  as  follows,  to  wit: 
in  lieu  of  the  amendment  of  the  Senate  oa  stated, 
insert  after  the  word  "tbe,"  in  line  one  of  nago  8, 
these  words:  "first  section  of  the:"  and  that  the 
Senate  agree  to  the  same. 

Fourth,  that  the  two'Uouscs  agree  to  a  substitnte 
for  the  twenty-first  amendment  of  tbe  Senate,  as 
follows: 

Sec.  6.  And  b«  it  further  maeUd,  That  any  person 
or  persons  having  iinowledgo  that  any  of  the  wrongs 
OonHpired  to  be  done  nnd  mentioned  in  the  second 
section  of  this  ot^are  aboat  tobe  committed,  and  hav- 
ing power  to  precentor  aid  in  preventing  tbe  sama, 
shall  neglect  or  refuse  so  to  Qo.  and  such  wrongful 
act  shall  be  committed,  such  person  or  persons  snail 
be  liable  to  tbo  pWson  injured,  or  his  legal  repre- 
■entatives,  for alldamugeB caused  by  anyeuch  wrong- 
fnl  act,  which  such  firdt-named  person  or  persooa, 
by  reasonable  diligence,  could  havo  prevented ;  and 
such  damages  may  be  tecovered  in  an  uc'ion  on  ibe 
case  in  the  proper  circuit  court  of  the  United  States: 
and  any  number  of  persons  guilty  of  such  wrongful 
neglect  or  relusal  mny  be  joined  as  defendants  in 
such  aetton :  Provided,  That  snob  action  shall  be 
commenced  within  one  year  after  such  cause  of  ac- 
tion shall  liBve  accmed.  And  if  the  death  of  any 
person  shall  be  caused  by  any  such  wrongful  act  and 
neglect,  the  legal  representatives  of  such  deceased 
person  shall  hare  such  action  therefor,  and  may 
recover  not  exceeding  $5,000  damages  therein  for 
the  benefit  of  the  widow  of  such  deceased  person,  if 
any  there  be;  but  if  there  be  no  widow,  for  the  ben- 
efit of  tbe  next  of  kin  of  such  deceased  person. 

That  tbesame  stand  as  section  aiz  of  said  bill :  and 
that  awtion  six  thereof  sfaall  bo  section  five;  and 
that  sootloa  five  be  transferred  to  <he  endof  the  bill. 

SAMUEL  SHELLABARaJEB, 
LUKE  P.  POLAND. 
Manageri  on  the  part  of  ihe  Houte. 
aEQHOE  F.  EDMUNDS, 
M.  H.  CARPENTER. 
Managart  on  tlu  part  ttf  the  Smata. 

Ur.  POLAND.  Mr.  Speaker,  it  is  very  well 
luderstood  ia  the  House  that  tbe  ameadments 


of  the  Senate  to  this  bill,  to  which  the  House 
disagreed,  have  already  been  the  subject  of 
one  conference  between  the  two  Houses,  and 
that  the  report  of  the  conference  committee 
was  rejectea  here  b;  a  considerable  majority. 
The  report  tff  the  former  committee  of  confer- 
ence as  to  the  first  four  amendments  of  tbe 
Senate  which  were  dia^reed  to  was,  so  far  as 
1  know,  entirely  satisfacturyt  the  changes  which 
were  made  by  the  committee  meeting  the  ap- 
proval of  both  Houses  and  of  membecsoa  both 
sides  in  the  two  Houses. 

The  next  point  of  disagreement  was  in  rela- 
tion to  the  time  when  the  provision  in  regard 
to  the  suspension  of  the  writ  of  h<Aau  corpus 
should  expire.  Tbe  House  had  fixed  upon 
the  Ist  day  of  Jane,  1872;  the  Senate  Lad 
fixed  as  the  time  the  ezpiraUon  of  the  next 
regular  session  of  Congress.  The  disagree- 
ment between  the  two^  Houses  in  this  respect 
was  merely  ftS  to  this  difference  of  time ;  and 
I  did  not  understand  diat  tbe  olgection  on  the 
part  of  the  Honse  to  tbe  report  bad  reference 
particularly  to  this  difference  of  time,  or  that 
It  was  a  point  upon  which  the  House  was  dis- 
posed to  make  any  stand.  I  did  understand  that 
some  gentlemen  would  have  preferred  that  a 
fixed  day  should  be  designated  rather  than  a 
time  which  is  now  noeertain. 

Mr.  ELDRIDGB.  Avote  byyeas  andoays 
was  taken  in  tbe  Hooae  on  that  question. 

Mr.  POLAND.  I  understand  that  when  this 
amendment  came  to  this  House  a  small  ma- 
jority was  opposed  to  it;  the  House  was  very 
nearly  equally  divided  upon  the  question ;  but 
from  the  debate  upon  the  report  of  the  com- 
mittee of  conference  I  did  not  understand  that 
that  was  avery  material  pointof  difference  be- 
tween tbe  two  Houses;  and  inasmuch  as  the 
conferees  on  tbe  part  of  tbe  Senate  represented 
tbe  seoUment  of  that  bod^  as  dedded  upon 
this  point  and  were  unwilling  to  yield  it,  we 
did  not  deem  it  advisable  to  report  a  disagree- 
ment upon  thiaqueatioQ. 

The  next,  the  third  of  tbe  disagreements  of 
the  two  Honaes,  was  in  relation  to  the  jurors' 
oath,  the  disability  or  canse  of  challenge  of 
jurors  that  was  provided  by  the  act  of  1^2,  I 
belteTe  it  was.  Now,  I  am  free,  very  free  to 
say,  that,  for  myself,  \  voted  for  the  entire  re- 
peal of  that  law ;  if  I  bad  my  choice  in  rela- 
tion to  bow  it  should  be,  I  would  now  vote  for 
the  entire  repeal  of  that  law.  The  former  con- 
ference reported  an  amendment  to  the  amend- 
ment of  the  Senate,  so  as  to  provide  for  repeal- 
ing tbe  first  section  of  that  law,  which  pro- 
vided that  this  should  be  an  absolute  and  legal 
ground  of  challenge ;  and  left  tbe  second  sec- 
tion of  that  statute  in  force,  which  left  it  dis- 
cretionary with  the  jadge  of  tbe  United  Slates 
court  whether  the  oatfa  prescribed  shall  be 
tendered  to  the  jurors  or  uoL 

Upon  this  subject  the  conferees  on  the  part 
of  toe  Senate  were  decided  and  absolute  in 
adhering  to  that  portion  of  the  former  act, 
leaving  it  discreUonary  with  the  judge  to  re- 
(fuire  Uie  oath  or  not.  And  although  my  own 
judgment,  mv  own  choice  would  have  been 
different,  and  if  we  could  have  persuaded  the 
conferees  on  the  part  of  the  Senate  to  have 
concurred  with  ua  in  tbe  entire  repeal  of  that 
law  a  majority  of,  I  do  not  know  but  all,  the 
conferees  on  the  part  of  the  House  would  have 
agreed  to  it,  but  upon  that  snt^t  as  well 
as  upon  the  one  in  relatioB  to  Kabetia  corpus 
we  were  compelled  to  accept  that  or  report 
a  disagreement.  And  I  did  not  understand 
from  the  debate  upon  the  former  report  of 
the  committee  of  conference  that  this  was  the 
essential  thing  upon  which  the  House  refused 
to  concur  in  the  former  report.  And,  there- 
fore, so  far  as  these  three  amendments  are  coo- 
ceraed,  w«baveooDonrred,notwtthtbeSenate 
amendments,  but  in  tbe  same  report  in  refer- 
ence to  them  that  was  made  by  the  former  com- 
mittee of  conference. 

This  brings  me  to  the  lastoanseof  disagree- 
meBb— towtuuisfcoownMlke  ShwiMnameBd* 


menu  I  Aid  dnderstaod  from  tbe  action  and 
vote  of  the  House  that  tbe  House  had  solemnly 
decided  that  in  their  judgment  Congress  bad 
no  consliiutionsl  power  to  impose  any  obliga- 
tion upon  county  and  town  orgduizatioofl,  tba 
mere  mstnimentality  for  tbe  aaministraUoo  of 
State  law.  We  informed  the  conterees  on  tha 
part  of  tbe  Senate  that  the  House  bad  taken 
a  stand  on  that  subject  and  would  not  recede 
from  it;  that  that  section  imposing  liability 
upon  towns  and  counties  must  go  out  or  we 
should  Iwl  to  agree.  At  tbe  same  time  wa 
said  to  them  there  was  a  dispoaition  on  the 
part  of  the  House,  in  our  judgment,  to  reach 
everybody  who  was  connected,  either  directly 
or  indirectly,  positively  or  negatively,  with  tha 
commission  ofany  of  these  offenses  and  wrongs, 
and  we  would  go  as  far  as  they  chose  to  go  in 
inflicting  any  punishment  or  imposing  any  lia- 
bility upon  any  man  who  shall  fail  to  do  hts 
duty  in  relation  to' the  suppression  of  those 
wrongs.  .  . 

The  resolt  was  this  sectiM  whidi  we  hawe 
reported  in  lieu  of  the  Sherman  amendment. 
The  substance  of  itis  that  any  person  who  baa 
knowledge  of  any  of  tbe  offenses  named,  any 
of  the  wrongs  already  described,  any  of  the 
conspiracies  indicated  in  the  second  section 
are  about  to  be  committed,  it  shall  be  bis  duty 
to  use  all  reasonable  diligence  wiibia  his  power 
to  prevent  it;  and  if  he  wis  to  do  so,  so  maeh 
damage  aa  is  oocanoned  to  anybody  in  conse* 
qnence  of  his  failure,  for  so  asitcfa  he  shall  he 
responsible  in  an  action. 

Mr.  COZ.    Howdoyou  propose  to  measnre 
damages  for  presumed  neglect? 

Mr.  POLAND.    Precisely  the  same  as  yoa 
do  in  an  action  of  tort.    The  question  of 
damages  is  a  question  in  the  sound  discretion  . 
of  the  jury. 

Mr.  SHBLLABAROER.  Mr.  Speake  r,  in 
rei^y  to  tbe  ini^uiries  of  some  friends,  1  desire 
to  make  a  suggetition  or  two  to  tbe  House. 
Everybody  wbo  knowa  anything  about  my  re- 
lation to  ^is  matter  knows  I  am  not  particQ- 
larly  in  love  with  this  thing.  There  was  a  pvop- 
osition  this  takes  the  place  of  I  like.  But  I 
think  it  is  ^uite  unfair  to  the  true  effect  and 
scope  of  thissubsUtute  to  say  it  does  not  mean 
anything.  On  thecontrary,  as  fairly  and  justly 
intrepreted,  I  think  it  means  very  much,  and  I 
therefore  now  call  attention  with  more  partic- 
ularity to  it  than  my  friend  has  done.  '*  That 
any  person  or  persons  having  any  knowledge 
that  any  of  the  wrongs  conspired  to  be  done 
and  mentioned  in  the  second  section."  Now 
note,  the  Sherman  proposition  does  not  go  to 
any  other  wroug  tnan  diose  of  riots.  I'bis 
reaches  every  class  of  wrongs,  and  is  moch 
broader  in  its  reach. 

Mr.  GARFIELD,  of  Ohio:    Ara  many  of 
these  Ku  Klux  outrages  really  riots? 

Mr.  SHELLABARGEK.  No;  and  that  was 
the  great  infirmity  of  the  Sherman  amendment. 
A  not  must  be  accompanied  with  tumult  and 
public  ahtrm  and  demonstrauon,  a  thing  ordin- 
arily avoided  by  the  Kn  Elux.  This  reaches 
every  species  of  mischief  covered  by  the  sec- 
ond secUon,  provided  it  reaches  any  one,  any 
person  having  knowledge  that  any  of  these  are 
to  be  committed  aud  having  power  to  prevent. 
Now,  if  it  stopped  there  it  might  be  worthless, 
but  it  does  not.  if  they  have  either  power  to 
preventer  to  aid  in  preventing,  as,  for  instance, 
to  give  information  the  mischief  is  impending — 
tbe  power  to  prevent  or  aid  in  preventing 
the  same,  and  shall  neglect  or  refuse  either  to 
do  «o,  t^at  is,  to  aid  in  preventing,  and  such 
wrongful  act  sball  be  committed,  such  person 
shall  be  liable  to  tbe  person  injured.  Now,  I 
submit  to  tbe  House  and  the  country  these 
things  we  have  been  saying  on  our  side  of  tbe 
Houae  are  to  tbe  effect  that  many  of  the  people 
must  know  of  ^ese  outrages  to  some  extent 
Haring  that  guilty  knowledge  and  refusing  to 
inform  does  make  them  linle  in  demasAs.  Ik 
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knovledge.  I  do  not  kaow  vbat  negative 
knowledge  ia.  Knowledge  is  geuerally  affirm- 
ative. It  is  to  be  done  ju^  m  70a  prove 
»aj  state  of  miud  where  knowledge  or  lutent 
is  reqaiule  in  ainoet  every  class  of  crimes. 
Either  intent  or  knowledge  is  an  element  in 
almost  all  crimes,  and  thin  is  provable  just  as 
any  other  guilty  knowledge  ia  provabla. 
Mow,  let  OS  go  OD  a  Utile: 

Vor  all  dMiscei  oooulonod  by  any  raob  wroncfdl 
aot  whteh  auou  BKt-naii)«<l  peraoa  or  portQiu  bs 
rsMonabla  dtligMiee  ooulil  hare  pr«veDtM. 

Kow,  there  may  be  a  practical  difficulty  that 
voald  luggest  itself  to  the  mind  of  members; 
that  ia  lo  SH,  when  will  we  be  able  to  say  that 
by  reasonable  diligence  tho  party  could  have 
prevented  the  misobief?  Of  course  this  is,  as 
in  all  other  aiuilar  cases,  a  thing  involving 
some  difficulty;  but  the  difficulty  is  not  an 
extraordinary  one.  It  is  a  question  of  reason- 
able diligencei  a  qaestioo  that  eDtera,  as  gen- 
tleiaea  are  awave,  into  all  Mtioos  of  tort  or 
negligance. 

Hr.  WILLARD.  I  desire  to  ask  th«  gen- 
tleman a  Question  just  ibere. 

Mr. sa^LLABARQEA.  Teiywell;  Iwiil 
bear  the  gentleman. 

Ur.  WiLLAUD.  I  underaUnd  that  under 
tbe  provisions  of  this  seoUoni  If  mi  individual 
receives  the  notice  that  we  freqaentlj  read  of 
being  sent  to  these  Union  men  that  he  neat 
1mv«  the  distriet  or  be  kilted  or  whipped — if 
an  individual  should  receive  such  ootiee,  piaaed 
with  a  knife  to  bis  door  in  ihe  morning,  and 
if  he  should  go  to  the  sheriff  of  the  ooanty  or 
to  his  ueigbbors  aod  give  ioformaiioii  of  that, 
Md  ask  them  to  protect  bim,  th^  would  be 
liabU. 

Mr.  SHELLABABGER.  They  wonld  be 
iiftble. 

Ur.  BINQBAU.   80  they  ooght  tobe. 

Ur.  8UELLABARGBH.  Mot  only  that, 
bat  everybody  else  who  has  learned  anything 
about  the  way  in  which  the  miochier  baa  been 
dooe,  the  umbers  who  were  engaged  in  it,  the 
lact  Uat  they  pawed  along  the  road  Md  were 
teen  in  the  nighl*  with  their  wbite  uniforms, 
the  fact  tbatin  the  fismily  the  son,  for  instance, 
was  absent  from  home  during  the  night,  all 
.ench  facta  as  would  tend  to  give  notice  to  the 
community  that  mischief  of  that  character  is 
brewing,  everybody  having  knowledge  of  that 
kind  would  be  in  danger  of  bung  made  liable 
unless  he  communicatee  the  same.  And  1 
think  ibere  ii  moek  Tirtoe  ia  tbe  proriiioo  in 
IbatreipeeL 

KoW|  then,  let  us  go  on  i 

/Vo*irf«t,  That  soeb  aetioa  shall  be  eomuflBaed 
witiiio  ou  7«ar  aftar  auoh  flaase  of  action  shall  have 
aowued. 

I  need  not  comment  npoo  tbat;  that  ia  a 
mere  matter  of  limitation. 
And  ifthadsath— 

Mow,  here  my  friend  from  New  York  [Mr. 
Cox]  asked  how  tbe  damai^eB  shonid  be  meas- 
ured, and  Bomebody  replied,  **Let  them  be 
measured  in  a  hat."  Hot  there  is  on6  method 
of  measuring  damages,  asitexiata  in  onrState, 
to  wit:  that  if  the  death  of  a  party  shall  be 
occasioned  there  shall  still  bearigbtof  action. 
And  my  interpretation  is,  1  will  say  to  my  fel- 
low- members,  thoogh  t  do  not  know  that  I  will 
be  eastained  in  that,  that  this  language  oper- 
ates back  npon  tbe  second  section.  It  will  be 
rememberea  that  the  aeeond  aeetion  gives  a 
civil  right  of  action  for  injury  to  person  or 
property,  Ac;  but  it  gives  no  right  of  action 
where  a  death  occara.  I  think  that  is  a  defect 
in  the  second  section.  And,  at  common  law, 
where  death  ensaes  from  a  wrong  against  a 
pereon,  there  is  no  right  of  action — 

Now,  I  think  thii  amendment  will  give  a 
right  of  recovery  in  all  cases,  either  under  the 
second  section  or  under  thie  aeeUooi  where 
death  ensues.   1  will  now  read  the  clause: 

And  if  the  daath  of  a,oj  parton  Rtiall  be  oanaed  by 
muf  loeh  wronsflil  aot  or  naclMt  the  local  r«pra- 
swttatiVM  3f  sash  dsosased  pstsao  shall  bav«  soeh 


Botinn  therefor,  and  may  recover  not  exeeedinc 
95.000  damages  therein,  for  the  benefit  of  tbe  widow 
Arsueh  deceased  person,  if  any  there  be,  or  If  there 
be  no  wid'iw.  for  tbe  beo^t  of  the  next  of  kin  of 
snoh  deoeosed  peraoo. 

Tbe  last  clause  being  intended  to  seenre  it 
to  the  family  of  the  deceased,  to  the  exclusion, 
for  example,  of  creditors,  just  as  our  slatutes 
do  in  the  case  where  death  occurs  from  rail- 
road negligence. 

This,  then,  Ur.  Speaker,  is  the  best  we  have 
been  able  to  get  in  the  eonferenoe.  1  sincerely 
trust  and  believe  that  it  will  be  a  iwnefieeat, 
restraining  element  in  the  bill.  Persons  better 
able  to  form  opinions  in  that  regard  than  X  am 
deem  it  to  be  even  better  than  tbe  Sherman 
amendment  I  hope  it  will  be  adopted  by  the 
House. 

Ur.  WBlTXaORNE.  Ur.  Speaker,  as  a 
member  of  tbe  House  committee  of  conference 
I  could  not  sign  tbe  report  submitted  by  my 
brothers  of  that  eonfereuce.  I  felt,  sir,  tbat  i 
was  charged  aa  a  RepreseotaUve  of  this  House 
not  only  to  protest  against  the  "Sherman 
amendment,"  Bocalled,but  against  those  other 
amendments  whiuh  the  House  refused  to  con- 
cnr  in  by  a  large  m^oriiy.  Sir,  will  the  mem- 
bers of  thin  House  allow  me  to  speak  for  those 
upon  this  aide  in  reterence  to  one  of  the  amend- 
ments included  in  this  rfport,  to  wit,  that  in 
regard  10  thetest'Oatht  I  say,  gentlemen,  that 
members  on  this  side  of  the  nuuee  regard  that 
feature  of  the  bill  with  more  horror  than  they 
do  the  so  called  "  Sherman  amendmenu"  It 
is,  if  you  please,  an  arraignment  of  the  whole 
people  of  the  South,  an  indictment  of  the  whole 
population.  It  is  arraigning  their  integrity  of 
character.  It  is  driving  them  from  what  they 
regard  aa  the  sanctuary  of  human  liberty — the 
jury  box.  Pause  for  a  moment  before  you 
carry  this  message  to  that  people  among  whom 
you  desire,  in  your  own  words,  to  restore  peace 
end  order.  Do  not  irritate  them.  Do  not 
provoke  them.  Yon  have  asked  them  in  daya 
gone  by,  by  your  amnesty  proclamation  and 
by  your  le^slatioa,  to  come  up  and  accept  the 
laws,  and  now  at  the  close  of  it,  after  the  great 
body  of  them  bave  accepted  your  amnesty  and 
your  laws,  their  rebellion  is,  so  to  apealk,  by 
virtue  of  this  amnesty  wiped  out,  and  they 
stand  pure  as  undriven  snow.  Yet  yon  oome 
up  here  end  say  by  your  legislation  that  they 
are  unfit  to  determine  atriflingtrespasaamoog 
each  other,  even  the  question  of  the  value  of 
a  pigl  Oh,  gentlemen,  let  me  ask  you,  for 
tbe  sake  of  peace  and  order,  not^  enact  this 
fbatare  of  the  report. 

But,  Ur.  Speaker,  for  other  reaeona,  I  could 
not  sign  the  report,  i  bad  trusted  that  onr 
legislation  woold  not  be  of  a  partisan  charac- 
ter, that  we  would  rise  above  prejudices  either 
of  section  or  of  party,  and  that  no  matter  how 
much  I  might  think  our  l^alatioo  was  at  war 
with  the  Constitution,  or  at  war  with  the  inter- 
eeta  of  my  people,  i  might  be  able  to  go  back 
to  them  ana  say  that  it  was  not  dictated  in  the 
apirit  of  party.  But,  air,  the  effort  to  prolong 
tbe  suspension  o(  tbe  Aobeot  eorpur,  tbe  eSbri 
to  conUnne  tbe  provisions  of  this  bill  beyond 
tbe  period  fixed  by  the  Honse,  I  submit  to 
your  calm  good  sense,  is  not  for  the  ooantry, 
but  is  for  party.  Gentlemen,  strike  it  out! 
Yon  will  have,  when  we  meet  here  next  ses- 
sion, wi^in  your  control,  if  the  condiUon  of 
the  country  reqoiree  it,  the  power  to  reSnact 
this  law ;  but  fix  the  time  ;  let  the  people  know 
or  believe  that  your  legislation  is  aot  in  the 
interest  of  party,  bat  that  what  you  have  done 
has  been  ooae  in  (be  intareet  of  peaoa  and 
order. 

Ur.  Speaker,  I  know  that  I  am  trifiing  witb 
tbe  patienoa  of  the  House.  I  will  not  enter 
npon  a  field  iu  which  my  own  feelings  would 
be  excited  and  the  feelinga  of  the  House  would 
be  excited.  I  speak  for  myself  alone,  but  in 
doing  so  I  know  that  I  speak  also  for  the 
laboring,  toiling  men  of  tbe  South.  Sir,  we 
desire  peace.  We  desire  the  supremacy  of 
the  lawa.   W«  dMtr«  above  sll  th^t*  ^ 


petuity  of  constitutional  liberty.  That  is  onr 
prayer  by  dey  and  by  night,  and  we  long  for 
the  day,  we  pray  for  tbe  hour  when  we  may 
address  ourselves  to  tbe  material  interests  of 
the  country.  I  will  yield  for  a  moment  to  mj 
friend  from  Indiana,  [Ur.  Ebrr.] 

The  8PE  A  KEK.  Tbe  gentleman  from  Ter- 
monl  [.Mr.  Folahd]  is  entitled  to  the  floor. 

Mr.  POLAND.  I  move  the  previous  queai 
tton. 

Mr.  WHITTHORME.   I  have  not  yielded 
tbe  floor. 

TheSPEAKER.  TheChair  recognized  tbe 
gentleman  from  Ohio[Mr.  SHKLLABAROSn]  and 
tbe  gentleman  from  Tennessee  [Mr.  Wnrr- 
tbobme]  as  speaking  in  tbe  time  of  the  gentle- 
man from  Vermont,  [Mr.  Poland.] 

Mr.  POLAND.  I  will  yield  to  the  gentle- 
man from  Indiana  after  tbe  previous  qneaiUon 
shall  have  been  seconded. 

Tbe  previous  question  was  aeoonded — ayei 
87,  no?s  62;  and  tbe  main  question  ordere4* 

Mr.  ELDRIDGE.  I  call  for  the  yeas  and 
nays  upon  agreeing  to  the  report' of  the  com* 
miitee  of  coitference. 

Mr.  POLAND.  I  rise  to  close  debate.  I 
would  inquire  how  much  time  the  gentleman 
from  Indiana  desires? 

Mr.  KERR.  1  wish  a  few  momenta,  and 
tbe  gentleman  from  Kentucky  [Ur.  Bwc] 
desires  a  few  momenta. 

Mr.  POLAND.  I  will  give  yon  ten  minutea 
and  you  can  divide  it  to  suit  yourselves. 

Mr.  KBRK.  Mr.  Speaker,  I  have  notsonght 
the  floor  from  any  desire  to  discuss  this  billin 
any  general  sense  again.  I  desire  now  only  to 
submit  one  or  two  remarks,  and,  in  tbe  first 
place,  in  addition  to  what  1  have  hitherto  said, 
to  say  this,  that  in  my  judgment  there  baa  not 
been  shown  to  exist  in  our  conntry  any  such 
Qoudition  aa  joaiifies  tbe  enactraeni  of  this 
bill,  either  as  originally  passed  by  the  House  or 
as  now  proposed  to  be  amended,  and  finally 
passed  upon  the  report  of  this  cotomittee.  I 
think  there  ia  no  ioielligeut  popular  sentiment 
in  the  counter  which  demands  or  justifies  the 
enactment  of  a  law  of  this  kind.  1  think  it  is 
an  attempt  to  force  popular  sentiment.  It  ia 
addressed  to  tbe  paasions  of  the  people  of  the 
country.  It  is  based  upon  00  existing  neoes- 
aitiea  in  the  land.  There  ia  nowhere  such  a 
condition  of  insubordination  as  either  calls  for 
it  or  can  be  relieved  or  cured  by  it. 

It  is  a  remarkable  fact  that  Uironghout  this 
eonntry  to-day  an  entire  half  of  tbe  press  of 
the  country,  alraoat  without  a  dissenting  voice, 
condemns  and  denounces  thia  legislation.  It 
ia  also,  and  very  significantly,  true  that  a  very 
large  and  most  respectable  part  of  the  other 
half  of  the  preaa  of  tbe  conntry  does  in  terma 
of  great  earnestnei«  and  of  great  ability,  and 
many  times  of  deep  indignation,  equally  con- 
demn and  denouooa  this  legislation.  That  is 
true  of  some  of  the  ablest  organs  of  the  Be- 
publiean  party.  Aod  I  will  deuin  the  House 
to  inviie  tbe  attenUon  of  the  House  to  the 
latest  expression  of  one  of  the  moat  able, 
sagacious,  and  honorable  organs  of  the  Re- 
publican party  in  thia  country — tbe  Chicago 
Tribune.  [Lau^ter  among  tbe  Republieao 
members.]  A  copy  of  the  issoe  of  dw  before . 
yesterday  I  now  bold  in  my -band.  Tbe  Chi* 
cage  Tribune,  I  said.  [Itenewed  laughter.] 
Ur.  Speaker,  I  am  waiUng  for  gentlemen  to 
conclude  their  laughter.  1  am  entirely  will- 
iog  that  they  shall  find  wioyment  in  thia  joke 
if  they  can.  It  ia  a  family  matter  of  theira, 
not  mine.  It  ia  a  very  able  article  and  I  in- 
dorse it,  and  in  order  to  aid  them  in  the  enjoy- 
ment it,  I  ask  the  Clerk  lo  read  it  from 
that  paper  of  tbe  18tb  instant.  It  is  entitled : 
"  Shall  the  eword  supersede  tbe  law?" 

The  Clerk  read  as  follows : 

"Popular  Kovemraenta  eannot  be  maistalDed  br 
the  sword.   IniarrMtiuns.  reb«llioi».  disorder  and 
p^r&onal  violations  oflaw  may  bej 
vif orous  »pplicfttloo  of  milita 

strength  and  defense  of  popaf  

law  whtflb  Is  aolMMd  br  povnlar  saotii 
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Tvry  thwnr  npoa  whioh  free  rorernmenU  reeti  ia 
that  they  exbt  by  the  coosent  of  the  goTerned. 

"The  American  people,  in  forming  their  Qorem- 
ment,  Bobstitnted  popular  repreeentation  and  the 
richt,  under  certain  reatriotioni,  to  obange  the  Con- 
itiiulion  at  their  pleasare,  in  the  place  of  forcible 
rerolntlon ;  but  novbere  have  tbey  erer  abandoned 
the  principle  that  the  QoTemment  isonenflaw,  and 
that  force  waa  only  to  be  used  in  aid  of  taw  to  exe- 
cute it,  not  to  destroy  it.  When  the  time  shall  come 
that  a  Oovernmentof  law  shall  be  done  away  with; 
when  a  brigadier  aeneral  shall  be  installed  as  the 
maker  of  law.  and  uin  quartermaster,  paymaster,  and 
oomniHary  shall  become  tbe  supreme  judiciary  of 
each  State;  and  colonels,  miiiors,  and  captains  shall 
exercise  tbe  functions  of  ciril  officers,  and  aergeaDts 
and  eoritoralfl  shall  be  sheriSa  and  police;  when  the 
writ  of  httbeat  corpi^  shall  be  prohibited,  tbe  trial 
by  jury  abolished;  when  tbelawa  shall  be  found  in 
'Koneral  ordera'  instead  of  the  aiatnte- book,  and 
the  only  form  of  iastioe  aball  be  the  prooedinga  of 
eonrta-martial,  then  popular  coyernmant  may  be 
said  to  hare  ceased,  and  the  despotiam  of  th«  baj- 
onet  erected  in  its  place. 

"Have  the  American  people  an  retrocraded  in 
intelliECnce,  and  respect  forthe  law,  that  it  ia  necea- 
aary  to  aet  aside  the  ConsLitution  and  the  statute- 
book,  tbe  execative,  judicial,  and  municipal  officers 
of  the  people,  and  to  provide  that  the  President, 
at  any  moment,  upoo  his  own  motion  and  at  bis 
own  discretion,  may  enter  any  State,  declare  mar* 
ttal  law,  suspend  civil  authority,  and  make  a  mil- 
itary commander  sole  arbiter  in  all  matters  of  life, 

Siroperty,  and  liberty  ?  lias  popular  government  so 
iir  proved  a  failnro  that,  in  tbe  most  profound  peace, 
when  there  is  notin  all  the  broad  land  an  organiaed 
force  oppoaiug  tbe  Federal  laws,  or  ttueetioainK  Fed- 
eral authority,  the  Cunfcress  of  tbe  United  States 
should  provide  for  a  military  despotism  to  take  the 
place  of  the  toveroment  ohoaen  by  thepopnlar  will 
and  existing  by  the  popular  oonssnt?  What  ia  there 
in  tbe  condition  of  iho  State  of  Illinoia  which  just- 
ifies the  anapieion  of  sueh  intolerable  anarchy,  and 
warraota  theaobstitBtioo  of  armed  force  for  the  civil 
law?  Yet  both  Uouaea  of  Coo^reaa  hove  pasaed 
Jnst  anch  a  bill,  sodare  onlr  diTided  as  to  aome  of 
the  details.  Both  Houaea  hare  agreed  to  place  in 
the  hands  of  tbe  President  this  nnexampled  power, 
wholly  unwarranted  by  the  Constitation,  and  only 
delbnsibia  npoh  the  plea  that  free  coTamment  ia  a 
follnre,  that  popular  Intelliaenee  has  been  per- 
Tvrted,  and  that  to  the  Army  is  to  be  oomimttea  the 
task  of  averting  genera  I  anarchy.  Against  this  grave 
asaninptioD  we  protest;  and  we  trust  that,  upon  the 
reaaaembling  of  Gongreas  in  December,  this  law.  fl> 
■weeping  in  its  assumptions,  and  so  dangerous  as  a 
precedent,  may  be  repealed  by  a  nnanimooa  vote, 
and  th^t  meanwhile  the  daogeroua  powera  it  aeeks 
to  confer  may  not  be  exercised." 

Mr.  KERR.  I  commend  that  arUcle  to 
the  coasideratioD  of  gentlemen  on  the  other 
side  of  the  Hoase  who  have  been  bo  earnest 
in  their  merriment  at  the  suggestion  that  the 
Chicago  Tribane  is  a  leading  organ  of  the 
Repablioan  party.  I  am  satisfied  that  whether 
it  be  a  leading  organ  or  not  of  that  party  it  is 
in6nitely  wiser  than  the  gentlemen  who  laagh 
at  it,  and  the  day  will  soon  come  when  gentle- 
men  on  that  side  of  the  Hooae  will  have  caase 
to  regret  that  they  have  not  followed  the  wise 
ooonsels  that  have  been  given  by  that  paper. 
I  now  yield  the  remunder  of  my  time  to  Uie 
gentleman  from  Eentucky,  [Mr.  Bsok.] 

Hr.  BECK.  I  regard  every  conference  that 
has  met  upon  this  bill  as  onlv  intensi^iog 
what  the  Senate  had  determined  to  do.  This 
HoDse,  with  only  twelve  votes  against  it,  voted 
for  tbe  repeal  of  tbe  jury  test  oath  law,  and 
yet  the  conference  on  tbe  part  of  tbe  House 
have  surrendered  that  principle  at  the  dicta- 
tion of  the  Senate,  and  sarrendered  it  when 
they  knew  that  but  for  the  fact  that  the  repeal 
of  this  law  was  contained  in  it  the  bill  never 
wonld  have  passed  thU  Honse.  Having  snr- 
rendered  that  proviuoQt  which  absolntely  re- 
pealed thetest- oath  forjurors,  they  have  snrren- 
dered  the  only  thing  in  the  bill  that  rendered 
it  at  all  tolerable.  The  Sherman  amendment 
was  mere  chaff ;  it  was  thrown  in  as  a  sort  of 
make-waightt  but  never  would  have  hart  any- 
body. It  was  the  tab  to  Ae  whale,  and  was 
easily  disposed  of. 

But  if  you  adopt  this  report  you  will  to-day 
perpetuate  a  law  which  will  exclude  tbe  Attor- 
ney General  of  tbe  United  States  from  Uie 
jury-box,  which  will  exclude  men,  however 
high  in  position,  who  have  joined  your  party, 
pardon  and  amaestv  to  the  contrary  notwith- 
standing. General  Longstreet  nnder  this  bill, 
if  it  shall  become  a  law,  will  not  be  kble  to  rft 
upon  a  jury  to  settle  a  controversy  between 
his  nei^bors,  alUion^  he  may  houl  the  high* 


est  office  in  the  land.  No  man.  Radical  or 
Democrat,  who  ever  fed  a  confederate  soldier, 
or  one  about  to  unite  with  that  army,  can 
under  this  bill  sit  in  the  jury-box.  I  say  that 
there  is  not  a  Federal  officer  in  this  House,  I 
do  not  believe  I  need  except  even  the  gen- 
tleman from  Massachusetts,  [Mr.  Bdtler,] 
who,  daring  all  the  years  of  war,  did  not  do 
some  act  of  kindness  that  he  was  not  com- 
pelled to  do  to  some  poor,  suffering  confede- 
rate soldier,  and  that  would  exclude  bim  from 
every  Federal  jury  from  Maine  to  California, 
if  tbe  judge  saw  fit  to  do  so. 

I  heard  a  distiognisbed  Fedecal  general  say 
last  night  that  this  bill  would  exclude  more  than 
one  half  of  bis  army  corps  from  the  jury-box, 
because  they,  when  not  onder  any  obligation  to 
do  so,  seeinga  namber  of  poor,  starving  confed- 
erate soldiers  returniog  firam  northern  prisons, 
to  join  their  regiments,  to  ^  to  the  front,  and 
knowing  that  ^ey  were  going  to  do  so,  taking 
pity  on  their  ragged  and  starving  condition, 
emptied  their  haversacks  to  them  and  fed  them 
ana  ministered  to  their  wants  all  along  tbe  line. 
It  is  the  highest  evidence  that  they  were  brave 
man  thus  to  sympathize  with  and  sapply  the 
wants  of  suffering  foes.  Yet  every  one  of 
these  Federal  soldiers  who  without  compul- 
sion fed  those  starving  men  is  to  he  excluded 
from  the  jury-box,  if  a  Busteed,  or  an  Under- 
wood, or  any  other  man,  to  whom  Jeffreys 
would  be  as  an  aogel  of  light,  should  see  fit  to 
exclude  him.  It  is  an  infamous  provision, 
and  it  is  inserted  and  perpetuated  with  malice 
aforetbongbt  on  the  part  of  the  ultra  Radicals 
of  this  Honse  and  the  Senate,  for  the  purpose 
of  enabling  the  President  to  send  down  to  the 
different  parts  of  tbe  South  infamous  and  cor- 
rupt judges  whenever  be  wanu  to  carry  on  a 
political  persecution,  and  to  exclude  every 
decent  man,  every  white  man,  Federal  or  con- 
federate, from  the  jury-box,  and  pack  a  jury 
to  hajig  any  man  who  may  be  selected  before- 
hand as  a  victim. 

Tbat  is  what  this  House  now  proposes  to  do 
by  concurring  in  this  report,  and  the  country 
ought  to  know  it  Tbat  is  the  known  and 
obvious  effect  of  this  bill  as  it  is  now  amended 
by  tbe  committee  of  conference.  The  bill 
originally  never  would  have  been  passed  by 
this  Honse,  as  I  have  stated,  but  for  the  fact 
that  that  proviwon  of  law  was  struck  out;  and 
the  gentlemen  who  now  "go  back"  on  tbe 
House  and  yield  to  the  Senate,  who  snccomb 
to  the  maligqants  in  both  branches  of  Congress, 
have,  in  my  judgment,  been  recreant  to  their 
duty  and  ought  to  be  held  up  before  the  coun- 
try as  men  who  have  abandoned  the  rights 
and  privileges  of  this  House  and  of  the  peo- 
ple. My  experience  as  a  lawyer  mar  induce 
me  to  place  a  higher  estimate  on  khe*import- 
ance  of  insisting  on  the  repeal  of  Uiis  law. 
When  tbe  numerous  classes  of  cases  provided 
for  in  tbe  bill  become,  for  the  first  time,  sub- 
jects of  Federal  jurisdiction,  then  many  others 
may  attach  to  it.  I  know  that  if  you  give  a 
man  a  fair  and  an  honest  jury,  and  if  he  has 
a  good  case  he  is  sure  to  be  protected,  no 
matter  who  is  judge.  But  by  this  bill  you 
propose  to  allow  a  corrupt  judge  (and  the 
judge  may  be  corrupt ;  there  have  been,  as  all 
souUiera  men  know  too  well,  corrupt  judges) 
to  strike  down  the  jury-panel  whenever  be 
pleases;  to  discard  and  set  aside  any  man, 
whether  he  sympathized  during  the  war  with 
the  Federal  or  Uie  confederate  oaase,  if  years 
ago  he  gave  a  meal  to  a  starving  confedeiate,  to 
put  him  upon  bis  oath  in  order  to  ascertain  that 
fact,  and  thus  exclude  bim  from  a  jury.  Allow 
this  to  be  done,  I  say,  in  the  class  of  cases 
provided  for  in  this  bill,  and  there  is  an  end 
of  liberty  regulated  bylaw.  Tbe  old,  time  hon- 
ored trial  by  jury,  which  men  have  regarded 
for  centuries  past  as  the  gre»t  palladium  of 
dvil  liberty,  will  be  swept  away. 

But  I  must  close.  The  few  miantes  allowed 
me  have  expired. 

X  put  Uie  4ueeUon  to  ftny  Federal  officer  here 


whether,  during  the  years  of  war,  he  did  oot 
do  some  act  of  Kindness  which  would  exclude 
bim  from  the  jury-box  under  this  provision  % 
whether  he  could  take  tbe  oath  tbat  fae  never 
gave  a  rebel  soldiera  meal  or  a  glass  of  water  ? 
Not  one  man  on  the  other  side  of  the  House 
dare  rise  in  bis  place  and  say  tbat  be  never 
did  this ;  or  if  any  one  can  say  it,  he  is  not,  I 
was  going  to  say,  fit  to  be  called  a  man  ;  bat  I 
will  not  say  that.  I  will  say,  however,  tbat 
under  this  provision  tens  of  thousaiids  of  the 
bravest  soldiers  of  the  Union  Army  from  the 
North  and  West  may  be  excluded  from  a  jury 
whenever  a  corrupt  and  venal  iodge  naay  see 
fit  to  exclude  them.  It  is  such  a  law  which 
these  conferees  have  seen  fit  to  continue  in 
force  in  obedieDce  to  the  malignant  passions 
of  nitra  men  in  both  Houses,  and  against  thn 
express  and  positive  orders  of  the  House  of 
Representatives. 

[Here  the  hammer  fell.] 

Mr.  POLAND.  I  now  yield  ten  minntes 
to  the  gentletflan  from  Massachusetts,  [Mr. 
Bdtlir.I 

Mr.  BUTLER,  of  Massachusetts.  In  listen- 
ing, Mr.  Speaker,  to  the  indiarnaot  declama- 
tion of  the  gentleman  from  Kentucky,  [Mr. 
BscK,]  one  would  suppose  tbat  we  were  about 
making  a  new  and  unheard-of  law,  instead  of 
merely  refusing  to  repeal  a  law  under  which 
we  have  lived  since  1862,  and  which  was  one 
of  the  instruments  tbat  enabled  us  to  save  the 
life  of  the  nation  and  maintain  the  authority 
of  the  Congress  of  the  United  Slates,  so  ae  to 
be  able  to  admit  to  seats  in  it  some  twelve  or 
fifteen  men  who  were  officers  ia  the  confeder- 
ate army.  This  law,  which  has  been  on  tbe 
statute-book  for  nearly  ten  years,  is  the  one  we 
are  now  so  fiercely  denonnced  for  not  repealing. 

But  the  theory  we  proceed  upon  is  that  thia 
is  a  new  rebellion  got  up  by  the  old  rebels ; 
and  the  question  is  whether  we  shall  let  tbem 
take  seats  in  the  jury-box  to  decide  upon  tbeir 
own  acts.  This  is  a  very  plain  case,  in  regard 
to  which  it  seems  to  me  the  judgement  of  good 
men  need  not  hesitate.  But  it  is  said  tbat 
under  this  law  no  man  who -has  given  a  cnp 
of  water  or  a  loaf  of  bread  or  any  other  assist- 
ance to  a  starving  confederate  soldier  can  sit 
on  ajar^.  That  is  not,  in  my  judement,  the 
correct  interpretation  of  the  law.  The  act,  in 
order  to  work  a  disqualification,  must  have 
been  done  for  the  purpose  of  aiding  tbe  rebel- 
lion; a  mere  act  of  charity  or  kindness  does 
not  come  within  tbe  purview  of  the  law.  For 
if  tbat  is  the  construction  of  the  law,  I  agree  I 
should  be  very  far  within  its  provisions.  1  can 
find  you  thousaodsof  confederate  soldiers  and 
their  wives  and  children  whom  1  have  fed  for 
mouths.  Butsueh  isnottbeproposition.  The 
law  is  only  where  these  things  were  done  to 
aid  the  rebellion,  for  that  purpose  and  with 
that  intent  It  is  an  act  of  rebellion  which 
keeps  a  maii  off  the  juir-listand  out  of  the  jury- 
box,  and  not  an  act  of  charity. 

The  bill  now  presents  itself  with  three  fea- 
tures which,  in  my  judgment,  are  worth  pre- 
serving. First,  the  right  to  punish  through  tbe 
courts  of  the  United  States  crimesagainst  oiti* 
aens  of  the  United  States  to  prevent  the  exer- 
cise of  their  rights;  second,  the  power  of  the 
President  to  use  the  strong  arm  of  military 
power  to  suppress  all  outrages  and  wrong  upon 
citizens;  ana,  third,  a  definition  of  what  are 
the  powers  of  the  General  Guvernmeot,  because 
thia  amendment,  as  reported  by  the  committee, 
has  in  i^  in  my  judgment,  some  virtue  in  this: 
it  goes  further  in  the  direction  of  intei-feriog 
with  the  individual  rights  of  cilizens  by  law  of 
Congress  than  ever  I  attempted  to  do  or  desired 
to  do,  and  makeBaprecedentlbrueiiitbet'uturo. 
1  attempted  heretofore  to  report  a  bill  which 
would  allow  men  who  did  tbe  act  of  depriving 
a  citizen  of  bis  right  to  be  punished  in  courts 
of  the  United  States.  I  thought  the  constitu- 
tional power  was  with  D4f^<l94b^^l^ 

Now,  nimj|fttad«|,[^Vk^)db#^<4^ 
scruples  aooiit  doing  that,  have  re|ffined  me 
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amendmeDt  to  ^ve  a  reniedv  hj  Uking  the 
property  of  a  oitiEen  of  the  United  States  be- 
caase  he  koows  somebody  who  has  committed 
an  offense,  or  is  about  to  commit  ao  oSense, 
or  happens  to  koow  about  an  offense  about  to 
bu  commiiied,  and  has  not  prevented  it.  For 
(•entlemea  who  have  consutottonal  scrnples, 
this  is  going  further  than  anything  X  hare  done 
or  know.  I  have  known  mea  in  mj  time  who 
niistook  dyspepsia  for  conscience.  [Laogh- 
ter.]  1  have  known  men  who  mistook  their 
doubts  and  qualms  for  ooostitationat  law,  who 
are  quite  wiAiog  to  go  vary  far,  if  they  do  not 
baiTpen  to  go  nader  the  lead  they  do  not  like, 
and  if  yon  give  tbem  their  own  head  will  go 
further  than  the  farthest.  So  U^r  m  this  pu- 
ticular  provinou  iscoQceraed,  now  sabstituted 
for  what  is  known  as  tbeSherman  amendment, 
I  look  npon  itai  utterly  useless,  amere  illusion 
and  delusion.  Let  ns  see  what  remedy  yon 
give  in  a  case  like  that  of  Dickinsooi  who  was 
shot  in  Georgia. 

A  Member.   No  ;  in  Floridfk. 

Mr.  BUTLER,  of  Massachusetts.  Yes,  in 
Florida,  not  iu  Georgia.  I  beg  Georgia's  par- 
don. What  is  the  remedy  in  that  cose  7  His 
wife  is  to  go  down  there  and  sue.  Whom  is 
she  to  sue?  She  is  to  find  out  first  who  did 
the  deed ;  then  who  knew  it  was  to  be  done 
auil  did  not  tell  of  or  aid  in  preventing  it. 
She  is  to  find  out  next  whether  tbey  have 
property;  she  is  to  find  out  whether  tbey  in- 
formed; and  then  she  has  a  civil  suit  for  rem- 
edy, and  that  tried  belbre  a  jury  who  must 
have  a  sympathy  with  the  people  of  that 
country  as  against  a  stranger,  though  it  may 
be  a  loyal  jury.  Does  any  one  believe  this 
remedy  will  be  a  vital  one;  that  tbis  remedy 
will  be  an  adequate  and  useful  one?  Not  at 
all.  It  is  a  mere  tub  thrown  to  the  whale — to 
appease  ibe  desire  of  loyal  men  to  have  jus- 
tice done.  It  is  amere  compromise  upon  the 
remedy.  If  you  had  permitted  the  suit  against 
the  county  you  could  find  the  county  ;  but  can 
you  find  these  sheet  clad,  masked  Ku  Kloz  in 
the  night-time,  or  those  who  connive  at  them 
and  are  their  abettors,  going  to  declare  who 
they  are  to  the  man  who  is  injured? 

1  remember  once  hearing  of  a  person  who, 
having  trespassed  upon  a  man's  preserve,  he 
was  kind  enough  to  ask  him  his  name  so 
he  might  prosecute.    Of  course  he  got  it. 

f Laughter.]  He  found  out  just  where  he 
ived.  TliiB,  then,  is  what  is  offered  to  the  peo- 
ple of  the  United  States  as  remedy  for  wrongs, 
arsons,  and  murders  done.  This  is  what  we 
offer  to  a  msn  whose  house  has  been  burned, 
aaa  remedy ;  to  the  woman  whose  hn^nd  baa 
been  mnrde.-ed,  ae.  a  remedy ;  to  the  children 
whose  father  has  been  killed,  as  a  remedy.  I 
should  rather  attempt  to  bring  suit  against 
Samson's  three  hundred  foxes  with  firebrands 
tied  to  their  tails,  to  get  damages  for  burning 
the  Philistines'  corn.  [Laughter.]  They 
were  the  original  Ku  KIux,  so  far  aa  1  know. 

Here  .8  not  the  slightest  pretense  of  remedy. 
There  is  not  a  man  who  beheves  there  will  ever 
be  a  veidict  under  it.  It  is  put  in  here  that 
we  may  throw  duat  into  the  eyes  of  the  people, 
and  for  no  other  purpose.  But,  for  all  that,  I 
will  vole  for  the  bill  as  a  whole,  precisely  as  I 
voted  br  the  deficiency  bill,  although  opposed 
to  mary  things  in  it,  because  i  must  take  the 
bill  conmodum  cum  omts— the  bitter  with  the 
Bweet.  But  I  want  here  now  to  call  Uie  atten- 
tion »f  gentlemen  to  this  prediction  of  mine. 

TheSPEAKER.  ThegenUeman'stimehas 
ex()ired. 

.Mr.  BUTLER,  of  Massachusetts.  I  should 
li^e  to  see  the  record  of  the  first  suit  which 
coiues  to  jud{;ment  under  this  section. 

Mr.  Garfield,  of  Ohio.  I  very  much 
regret,  Mr.  Speaker,  that  the  gentleman  from 
Keutuoky,  [Mr.  Beck,]  who  is  usually  so  fair 
a  man  in  aiscussion,  has  been  willing,  for  I 
can  scarcely  suppose  that  he  did  it  without 
being  conscious  of  it,  so  utterly  to  misrepre- 
sent the  action  of  tbis  Honse  and  of  the  con* 
ftrebee  committee  on  Uutt  ^iat  of  difference 


between  the  two  Houses  which  relates  to  the 
juror's  act.  The  gentleman  says  that  we  are 
now  passing  a  law  to  exclude  the  vast  body  of 
citizens  of  the  South  from  the  jury-box.  I  beg 
the  gentleman's  pardon.  We  are  doing  noth- 
ing of  the  kind. 

Mr.  BECK.  Will  the  eentleman  allow  me 
to  correct  myself  if  I  said  that?  What  I  say 
is,  you  are  making  the  law  applicable  to  a  great 
class  of  cases  by  the  act  you  are  now  passing, 
by  extending  to  them  that  jury  system. 

Mr.  GARFIELD,  of  Ohio.  I  desire  to  call 
the  gentleman's  attention  to  the  fact  that  should 
we  leave  oat  of  this  bill  all  that  appertains  to 
jurors  iu  the  United  States  judicial  districts  of 
the  South,  then,  indeed,  there  would  remain 
a  most  severe  and  stringent  law  touching  the 
paries  of  the  Federal  courts.  Bnt  every  word 
in  this  bill  concerning  the  qualification  of 
jurors  is  part  of  a  marked  measure  of  amelior- 
ation and  relief.  The  gentlemen  who  vote 
against  that  feature  of  the  bill  vote  to  leave 
all  the  stringency,  all  the  severity,  all  the 
restrictions  and  limitations  of  that  law,  passed 
in  the  dark  days  of  the  late  war,  in  regard  to 
juries. 

This  House  proposed  to  repeal  the  law  alto- 
gether, but  found  that  the  Senate  would  not 
agree  to  a  full  repeal,  and  proposed  that  instead 
of  repealing  it  altogether  the  farst  section  should 
be  repealed.  And  what  was  that  first  section  7 
It  gave  to  the  parties  to  every  suit  a  peremp- 
tory right  of  challenge  for  causes  set  forth  in 
the  act.  And,  tiierefore,  one  party  or  the 
other  would  almost  always  use  the  right  of 
challenge  and  exclude  all  the  persons  named 
in  the  act  from  the  right  to  sit  in  the  jury-box. 
Now,  that  peremptory  right  of  challenge  is 
taken  away  oy  this  bill  as  reported  by  the  com- 
mittee. The  first  section  is  repealed  in  ioto. 
And  under  the  second  section,  which  is  allowed 
to  remain,  nobody  can  be  exclnded  from  the 
jury-box  aolesathe  prosecuting  attorney  offers 
to  challenge  a  joror  for  causes  set  forth  in  the 
act;  and,  after  he  has  so  moved,  it  is  entirely 
within  the  discretion  of  the  court  to  say  whether 
the  party  challeuged  shall  be  removed  from 
the  panel.  It  requires  then,  first,  the  initia- 
tive of  the  prosecuting  attorney,  and,  secondljri 
the  consent  of  the  coort  to  make  the  law  as  it 
will  be  left,  by  this  bill,  operative  at  all.  Every 
word,  therefore,  in  this  bill,  touching  the  jury 
law,  is  in  mitigation  of  the  severity  of  the 
present  law. 

The  gentieman  from  Kentucky  [Mr.  Bkcx] 
says  that  this  is  aimed  against  those  people  iu 
the  South  who  gave  only  a  cup  of  cold  water 
to  a  saffering  or  wonoded  confederate  soldier. 
To  show  that  tbis  is  not  a  partisan  provision, 
I  affirm  that  it  bears  perhaps  more  heavily 
upen  the  black  men  ot  the  South  than  upon 
any  other  class  of  people;  for  nearly  all  of 
them  did  something  or  other,  either  of  their 
own  choice  or  by  compulsion,  which  did  aid 
somebody  who  was  supporting  the  rebellion, 
in  the  incidental  manner  referred  to  in  the 
section.  So  far  are  we  from  urging  this  as 
against  Democrats  and  white  men  in  the  South 
that  the  provisions  of  the  law  bear  more  heavily 
upon  the  Bepublican  colored  men  of  the  South 
than  upon  any  other  class.  And  it  is  for  that 
among  other  reasons  that  I  was  in  favor  of  the 
repeal  of  the  whole  jury  act  of  1863. 

But  I  call  the  attention  of  gentlemen  to  one 
reason — and  it  ought  to  have  some  weight — 
why  some  portion  of  that  law  should  remain 
as  the  conference  committee  recommends. 
By  this  bill  thousands  of  what  may  be  called 
semi-political  offenses  will  be  tried  before  the 
Federal  courts,  and  it  would  be  manifestly  im- 
proper that  there  should  he  no  power  of  chal* 
lenge  against  those  very  men  who  might  be 
concerned  in  these  offenses  sitting  io  the  jury- 
box  to  try  such  esses.  That  reason  may  have 
with  some  members — it  certainly  bad  with 
me — some  weight  in  favor  of  retaining  a  part 
of  that  law,  though,  on  the  whole,  I  would  pre- 
fer to  reneat  the  whole  act. 

Ho*,  ui.  Speaker,  I  liaU  attention  for  a 


moment  to  the  remarks  just  made  by  the  gen- 
tleman from  Massachusetts,  [Mr.  Butlbu.] 
We  have  read  in  the  history  of  ancient  myihof' 
ogy  of  a  god  who  ate  all  his  own  childen  that 
he  might  nave  no  rivals  near  bis  throne: 

Mr.  BUTLEli,  of  MassachnaetU.  Whatwai 
his  name?  [Laughter.] 

Mr.  GARFIELD,  of  Ohio.  He  was  a  Satur- 
nine god,  [laughter,]  and  bis  caunibal  habits 
lost  him  his  throne.  7'be  gentleman  from 
Massachusetts  [  Mr.  Botlkr]  has  not  quite  fol- 
lowed the  classical  model ;  but  he  seems  very 
desirous  to  eat  up  the  children  of  others.  The 
gentleman  bad  a  bill  of  his  own  which  he  was 
not  able  to  get  before  this  House  for  favorable 
action.  Many  of  those  who  examined  it  called 
his  child  a  monster.  The  monster  could  get 
no  status  here  in  this  House.  From  the  hour 
when  he  failed  to  impress  the  House  with  the 
merits  of  bis  own  measure,  the  gentleman  has 
been  dissatisfied  with  almost  everything  that 
has  been  attempted  in  the  way  of  Ku  KIux 
legislation,  and,  so  far  aa  I  know,  with  almost 
everybody  who  has  offered  any  measure  on  the 
subject.  Now.  aftergentiemen  bavecompared 
their  views  and  examined  the  many  difficulties 
of  the  subject  and  so  settled  the  grave  ques- 
tions presented  that  the  Republican  party  pre- 
aentea  itself  with  undivided  from  in  favor  of  a 
bill  as  amended,  and  now,  after  the  matters 
of  difference  between  the  House  and  Senate, 
we  have  again  come  to  an  agreement  and  the 
parly  is  again  in  unbroken  line ;  after  all  this, 
the  gentieman  acts  in  character  when  be  rises 
at  the  last  moment  to  throw  all  the  contempt 
he  can  upon  the  whole  bill,  in  hopes  he  may 
make  the  country  regret  that  his  child  was  not 
adopted  by  Congress.  I  do  not  judge  bis 
motives,  but  tbis  seems  to  be  the  logic  of  his 
course.  Sir,  I  do  not  regard  it  the  part  either 
of  wisdom  or  of  patriotism  thus  to  dismiss  with 
contempt  and  malediction  the  result  of  these 
six  weeks*  earnest  and  tiionglitfnl  labor  On  thil 
great  question.  Let  me  recapitulate  briefly  its 
provisions. 

In  the  first  place  it  throws  the  protection  of 
the  courts  of  the  United  States  over  the  rijtht 
of  every  citizen  to  eiyoy  all  the  privile|;es  and 
immnniUes  secured  to  him  by  the  Constitution  ; 
and  ifany  of  these  rights  are  denied  bim  under 
color  of  any  law,  statute,  ordinance,  regulation, 
custom,  or  usage  of  any  State,  he  may  bring 
hie  action  for  redress  in  the  courts  of  the 
United  States. 

The  second  section  defines  and  punishes  a 
conspiracy  of  any  two  or  more  persons  within 
any  State  or  Territory  to  deprive  any  citizen 
of  anjr  of  the  righta  seenrea  to  him  by  the 
Constitntion.  That  section  describes,  at  full 
length  and  with  great  minuteness,  all  forms 
of  offenses,  like  threats,  intimidations,  inju- 
ries, or  hinderance,  by  which  any  person  may 
be  deprived  of  his  rights,  and  empowers  ihe 
courts  of  the  United  States  to  punish  &uch 
conspirators  by  fine  and  imprisoiimcnt. 

The  third  section  arms  the  President  with 
the  power  to  employ  the  militia,  the  land  and 
naval  forces,  to  put  down  insurrections  within 
a  State  which  have  for  their  object  ihe  denial 
of  tiio  equal  protection  of  the  laws  ro  any  clau 
of  citizens,  as  secured  by  the  Gqnsututiou  of 
the  United  Statps. 

The  next  section  provides  that,  if  such  unlaw- 
ful combinations  shall  be  armed  and  shall  as- 
sume the  front  of  wariu  the  prosecution  of  their 
unlawful  designs,  the  President  shall  repress 
tbem  by  using,  if  necesaary,  all  the  power  of 
the  Army  and  Navy;  and  to  aid  in  this  sup- 
pression he  may  suspend  the  privilege  of  the 
writ  of  /iabca$  corpus,  but  under  limiralions 
and  restriciiona  tbat  will  not  enable  him  to 
deprive  citizens  so  arirested  of  a  trial  before 
the  courts  of  the  United  States. 

By  the  last  section  of  the  bill,  as  reported 
by  tbis  conference  committee,  it  is  made  the 
duty  of  all  ciiizens  to  ai^^  refireestngj^hese 
outrages;  and  any  citizen  knowTng  That^n  Out- 
rage is  threatened,  andnotaidinffto  prevent  it, 
is  made  liable  for  the  wrong  and  damages  done. 


'808 


THE  CONGRESSIONAL  GLOBE. 


April  19, 


I  believe,  Mr.  Speaker,  that  we  have  at  last 
eecnred  a  bill,  trpDcbant  in  its  provieions,  that 
reaches  down  into  the  very  heart  of  the  Kn 
KIux  organization,  and  yet  is  bo  guarded  as  to 
preserve  intact  the  autonomy  of  the  States, 
the  machinery  of  the  State  governments,  and 
the  municipal  organizations  established  nnder 
Slate  lavs.  But  with  these  safeguards,  the 
till  empowers  the  Execativeand  the  courts  to 
strike  tnese  midnight  aasassins  wherever  they 
show  themselves.  It  arms  the  President  of 
the  United  States  with  powers  vast  and  effect- 
ive, powers  which,  I  believe,  will  be  used  with 
moderation  and  jusUce,  so  aa  to  bring  aboat 
the  fmita  of  peace  and  blessing  to  the  whole 
coantry.  I  rejoice,  Mr.  Speaker,  that  at  last 
we  have  reached  a  point  when  the  parry  of 
liberty,  the  parly  that  believes  both  in  the 
autonomy  of  the  States  and  the  supretnacy  of 
the  national  Government,  will  stand  together 
as  a  unit  in  approving  and  passing  tbia  bill 
as  now  reportea  to  ns  by  the  committee  of 
conference.  I  regret  that  the  Senate  did  not 
aid  us  in  sending  amnesty  along  widi  it,  but 
this  Hoase  has  done  its  duty  futbfully  on  that 
sabject. 

Mr.  POLAND.  I  now  call  for  a  vote  on 
the  report  of  the  committee  of  conference,  and 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ELDRIDGE.  I  move  to  lay  the  report 
of  the  committee  on  the  table. 

The  SPEAKER.  The  Chair  will  not  enter- 
tain that  motion.  The  Chair  yesterday,  by 
unanimous  consent,  entertained  a  motion  to 
recoromil  a  report  of  a  committee  of  confer- 
ence, but  at  the  time  he  was.  as  be  is  now, 
under  the  impression  that  he  snould  not  have 
entertained  tiie  motion.  The  only  question 
before  the  Hquae  is  whether  the  Bouae  will 
a^e  or  'disagree  to  the  report  of  the  com- 
mittee. 

Mr.  ELDRID6E.  I  think  Bach  a  motion 
as  I  have  made  has  been  frequently  enter- 
tained. 

The  SPEAKER.  The  denial  of  the  motion 
denies  no  right  to  any  one,  but  the  only  ques- 
tion when  a  conference  report  is  before  the 
House  is,  will  Uie  House  agree  to  it,  or  will  it 
disagree  to  it? 

The  qnestion  was  taken  npon  agreeing  to 
the  report  of  the  committee  of  conference; 
and  it  was  decided  in  the  affirmative — yeas  93, 
nays  74,  not  voting  63 ;  as  follows : 

YB4S— Memn.  Avwill.  Burber.  B^rrj,  Bwttr. 
BiK^y,  Bi&cham.  Au^-iId  BlAirJ^oarffe  U.  ijroolu, 
Biitikk;,  BntfiaTcn.  Barc^iard,  BoD>iiiDfii  F.  Elniler, 
Uabnrn,  Couvrr.  Cook.  Ci^toa,  Crc&ly.  Dttwci,  Don- 
ii*u,  UnniiDlL  lj]il>(a4«,  EUkaU,  ITaj-nAll,  iJHulc^  Foa- 
tar,  UarAald.  IlHb.  lIiLjttit:;.  UiLr«er,  Uootice  E.Uar- 
rta,  AaTKiH.llAwIer,  Jnbci  W.  BjisLatcm,  flill,  tluar, 
JfrapvttKelley,  KeUiljira.KiHincvr.  Lumi'iirl. Lan- 
tlM'i  WW^ -Uuruiirdi  MvJuukiiiL  Mercur,  Murriam, 
HteDTOQ.  nfacer,  Looiiitrd  Myore.,  NoKliy.  Urr.Pouk- 
fcrfJ'tOMF,  PniJuiT,  I'eek,  Pt>c(llotim,  Wrc;u,  AaroD 
F.  Pwry.  Ptatt.  I'^ilanJ,  I'orier.  Bnincy.  BLIia  H. 
Jlabtinn.  Qocik,  AuKy^r.  Sculi^lJ.  Sucky.  SeMioiia. 

UoaitlrUan  SmUli,  Julin  A.  Siniib,  f^jiraRa'C.  Stark- 
wp-uilior,  Sievi'n)!<jii.  niuii jlinin,  j^t.  Jnlin,  Taffe, 
^VisUioffW/D  TL.^siisi-iL.i,  iuimr.  Ti»i-_'iii?Ii.  Tyner, 
Wukotuan,    Wiiiili  u,   UiiLlron.  ^V'nlljici',  Walls, 

and  Jiihii  T.  ^Vihu.— 1.13. 

HAVH — Mtwrr.  i\i-licr,  Adams,  Ar'.fnT.  Arthur. 
Beak.  Ui-ill,  llird.  Urailuu,  Uri(i:lil.  James 

]]wiB,  liiihs.  i^Mnilsre,  hly,  F.irkiT,  iienrjr 

l>.F'jNtt'r  ti-'L/.,  <iLil;:iiI;j>',  tlniliiii,  U;iiikhi:y,  tianks, 
JliiriiiT.  .1  i.li  II  [.  Hiirn.'  I[[^rtl..ril,  tibuni.  Hol- 
1,1. I.'IjJlII,  K-:TT.  Kirii,-.  Iv  in  jtIIji,  Lmiilion. 
LetMb,  Lcm:*.  MiiiitMn.  M-irsLioll.  M>;<.'ielUn(l,  Ma* 
i1ajD>ii:k.Mi.Uvriry,  .MiiliJiyft;.  .MoKiDUcy,  McNeely, 
Merlick,  n.'iijuiuijt  F.  .^luyrr-,  ,\liji:t.-Din.  NiblacK, 
KEi  J'tirrr.  PiitUT,  K.kTuljill,  Itciid,  Kitivur  l  V,  Rice, 
Jahti  M,  Ktcti,  Kit'.-bi?,  W  ilUiiui  K,  lEiiim'rLo,  '"jhober, 
^Uier.  i:>i'>cui]i,  ^lu??,  Mi'Vufjj,  :^C'-j'i[i.  bu[h<jrland, 
tWilLU.Tlrry.  Wjii.lyll.  ^V^.rcl■l^,  M  liiClli-iriii.',  Wil- 
liiiiilj'  l>f         V'lrli.  i>iid  Vifurii:  — 74, 

AUT  Vwri.Nii-M. 'ni^.  j^iiil.ltsF.  Amfp.  likoks. 
lltrnum..  J  unit's  (i.  IJliiir,  LniilitK,  KuiJuriL-k  R, 
Hatlpr,  CnuiptiL'll.  (.'.bimli,  l.iu  ri.ii.  CoUI..  ['■iiumgo. 
Cnhv.  <.'ri[i'lit-r.  Iihtt.iII.  l>"  I. -in-.',  ^.■►i.'v.  Knell, 

FArni<rurih,  l'iriki^lii)'<iiri;,  I  i  t lin^f ui i,  1 1  Iricb, 

I'llldeiMttn,  UiTijijlL'liJii,  liny,  iJnys  iji'Try  V,  '  lazle- 
lull.  Lnn:li.  Mt^i-'iiirj,  Mvi^riT,  jJuKr'e,  Mi  .jbull, 
Mir(ire.M<ir|>uL^.  Ilti-iui  iV ,  I'^kur. I'urker. 
PeCen.  i*!!!:!.',  I'iii»Jli'.  Robin«\;n.  Ktif^rs.  KDOHe- 

B.BUnatt«eriXhotul  JTaiteet.  giovw.«roni. 


Sypher,  Thomaa,  DwlgfatTowi)nDd,Tathill, 'Upson. 
Vmi  Tratnp,  Vaajthu.  VoarhMs,  Wubbam.  Wells, 
WilUama  of  Indiana,  WinehaBtw,  and  Wood— 63. 

So  the  report  of  the  committee  at  confer- 
enoe  was  agreed  to. 

During  the  call  of  the  roll,  announcements 
were  maue  as  follows: 

Mr.  YOaNO.  I  desire  to  state  that  my  col- 
league, Mr.  Price,  some  days  ago  paired  on 
this  question  with  Mr.  DtrxHBLL,  of  Wisconsin. 
He  is  under  the  impression  that  the  pair  was 
upon  this  Question  and  all  questions  pertaining 
to  iL   If  be  were  here  he  would  vote  *<  oo.'° 

Mr.  GOLLADAY.  On  this  qaestion  my 
colleague,  Mr.  Garbbtt,  is  paired  with  Mr. 
Bakes,  of  Massachusetts.  If  my  colleagaa 
was  hero  he  would  vote  "no." 

Mr.  NIBLACK.  My  colleague,  Mr.  Voor- 
HKE8,  is  paired  with  Mr.  Ahes,  of  Massachu- 
setts. If  here  Mr.  Voorhbes  would  vote*' no." 

Mr.  BKCK.  My  colleague,  Mr.  Wikches- 
TER,  is  libsent  on  account  of  sickness.  He  is 
paired  with  Mr.  CoBB,  of  North  Carolina,  and 
would  vote  "no,"  if  here,  and  Mr.  Cobb  would 
vote  "ay." 

Mr.  KING.  My  colleague,  Mr.  Wells,  is 
absent,  nod  paired  with  another  colleague,  Mr. 
BtTROETT.  Mr.  Wells,  if  here,  woald  vote 
'•no." 

Mr.  POTTER.  My  colleague,  Mr.  Ward. 
has  been  veir  suddenly  and  peremptorily  called 
to  New  York  this  morning  by  a  very  pressing 
ezieency;  if  here  he  would  vote  "  no." 

Mr.  McNEELY.  My  colleagues,  Mr.  Moobb 
and  Mr.  Robinson,  are  paired  on  this  qnea- 
tion.  If  present  Mr.  RoBiirBoir  woold  vote 
"no." 

Mr.  GRITCBEB.  I  atn  paired  on  this  ^aes- 
Uon  with  Mr.  Petebs,  of  Maine ;  otherwise  I 
would  vote  "no." 

Mr.  PARKER,  of  Missouri.  I  am  paired 
on  this  question  with  Mr.  Hahblbtok,  of 
Maryland.  If  here  he  would  vote  "no,"  and 
if  I  was  not  paired  I  wonid  vote  "ay." 

Mr.  HALE.  My  colleagues,  Mr.  Peters, 
Mr.  Ltnoh,  and  Mr.  Fbtb,  are  paired  on  this 
question  with  gentlemen  on  the  other  side  of 
toe  Honse.  If  they  were  here  I  have  no  doubt 
they  would  vote  "ay," 

Mr.  McKEE.  On  this'qnestlon  I  am  pured 
with  Mr.  VAuaHAK,  of  Tennessee.  If  be  ware 
bere  he  would  vote  "no,"  and  I  would  vote 
"ay." 

Mr.  DUNNELL.  Two  weeks  ago  to-day, 
when  the  first  vote  was  taken  upon  this  bill,  I 
was  paired  with  Mr.  Price,  of  Georgia,  and 
I  was  informed  that  the  pair  wonId  expire 
that  day.  I  am  told,  however,  that  Mr.  Price 
left  under  the  impression  that  I  was  paired 
with  him  for  the  balance  of  the  session.  I 
desire  to  act  an  honorable  part  in  the  matter. 
I  naderstood  the  pair  to  expire  on  the  day  it 
was  made;  and  therefore  i  vote  "  ay." 

Mr.  BINGHAM.  I  desire  to  state  that  Mr. 
Hazleton,  of  Wisconsin,  left  the  city  this 
morning,  and  requested  me  to  say  that  he 
was  paired  with  Mr.  Carboll,  of  New  York. 
If  here  he  would  vote  "ay." 

Mr.  GARFIELD,  of  Ohio.  My  colleague, 
Mr.  Upsos,  requested  me  to  say  that  he  was 
paired  with  Mr.  Tothill,  of  New  York.  If 
Mr.  Ufson  were  here  he  would  vote  "ay." 

Mr.  POTTER.  And  Mr.  Tdthill  would 
vote  "  no  "  if  he  were  here. 

Mr.  DAWES.  My  colleague,  Mr.^  Wash- 
BiTRif,  is  paired  on  this  auestiou  with  Mr. 
Speer,  of  Pennsylvania,  ana  would  vote  "ay" 
if  he  were  here. 

Mr.  TYNER.  My  colleague,  Mr.  Wil- 
liams, of  Indiana,  is  paired  with  Mr.  Crebs, 
of  Illinois.  If  my  colleague  were  here  he  would 
vote  "  ay,"  and  I  suppose  Mr.  Crebs,  if  here, 
would  vote  "no." 

Mr.  UURDETT.    On  this  question  I  am 

E aired  with  my  colleague,  Mr.  Wells,  of  St. 
lOiiit).    If  he  were  here  he  would  vote  "  do," 
and  I  would  vote  "ay." 

Mr.  ELLIS  H.  ROBERTS.    My  colleague, 

Mr.  Fiiccv^ii  Claekb,  is  p^rtA  tipen  this  bill 


with  Mr.  Alesamoer  Mitchell,  of  Wisconsin. 
If  bere,  Mr.  Clarke  would  vote  "ay," 

Mr.  WILLARD.  Mr.  Ahblrr,  of  Ohio, 
who  is  now  absent  on  leave,  desired  me  to  say 
that  on  this  question  he  was  paired  with  Mr. 
Roosevelt,  of  New  York;  and  that  if  be,  Mr. 
Ambler,  were  here,  he  would  vote  "ay." 

Mr.  PERCE.  My  colleague,  Mr.  Horpbis, 
is  detained  at  home  by  sickness  in  his  family ; 
if  here,  be  would  vote  *'  ay." 

Mr.  BANKS.  Expecting  that  this  vote 
would  have  been  taken  last  night,  I  paired  with 
Mr.  Garrett,  of  Tennessee;  otherwise  I  would 
have  voted  in  the  affirmative,  and  he,  if  here, 
woold  vote  in  the  negative. 

Mr.  HAWLEY.  My  colleague,  Mr.  Moorb, 
of  Illinois,  is  paired  with  Mr.  UoBiirsoir,  an- 
other colleague.  If  here,  Mr.  Moure  would 
vote  "ay." 

Mr.  MORGAN.  My  colleague,  Mr.  Vau 
Trump,  is  paired  with  Mr.  Ltnch,  of  Maine. 
If  here,  my  colleague  would  vote  "no,"  aad^ 
I  presume,  Mr.4jTNCH  would  vole"ay." 

Mr.  W.  R.  ROBERTS.  My  coll«ague,  Mr. 
DvioBT  ToWKSBKD,  is  paired  on  this  questioD 
with  Mr.  McCraby,  of  Iowa.  If  here,  Mr. 
TowxsEND  would  vote  "no." 

Mr.  GRIFFITH.  My  colleagne,  Mr.  Snctt- 
wooD,  is  paired  with  Mr.  Prindle,  of  New 
York.  If  here,  Mr.  Prikdle  would  vote  "  ay.' ' 

Mr.  ELY.  My  colleague,  Mr.  Roosevelt, 
is  paired  with  Mr.  Amblkb,  of  Ohio.  If  here, 
Mr.  Roosevelt  would  vote  "no." 

Mr.  POLAND  moved  to  reconsidertheTota 
hy  which  the  report  was  agreed  to ;  and  also 
moved  that  the  motion  to  reoonaider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  SCOFIELD.  I  move  that  the  Housa 
now  adjourn. 

The  moUon  was  agreed  to ;  and  accordinglv 
(at  eleven  o'clock  and  fifty-five  minntes  a.  m.) 
the  House  ac(jonraed. 

petition. 

The  following  petition  was  presented  nnder 
the  rnle,  and  referred  to  the  appropriate  com- 
mittee : 

By  Mr.  PECK:  The  petition  of  L.  Black, 
George  W.  Moore,  and  46  others,  soldiers  ana 
citizens  of  Wood  county,  Ohio,  asking  the 
passage  of  a  law  giving  to  each  soldier,  sailor, 
and  marine  who  has  served  in  the  Union  Army 
one  hundred  and  sixty  acres  of  land,  without 
actual  settlement ;  also,  a  bounty  of  $8  33^ 
per  month  to  all  who  have  not  received  the 
same. 

IN  SENATE. 
Wedvesdat,  April  19,  1871. 

The  Senate  metattwelveo'clock  m.  leaver 
by  the  Chaplain,  Rev.  J.  P.  Kewuak,  D.  D. 

The  Journal  of  Testerday's  proceedngs  waa 
read  and  approved. 

COUUITTIB  SBRTIOB. 

Mr.  EDMUNDS.  I  moveloreconaderthe 
vote  by  which  the  Senator  from  Wiieonsin 
[Mr.  Carpenter]  was  ^resterday  excnsed  from 
service  upon  the  Committee  on  Enrollec  Bills. 
I  Uiink  he  was  laboring  nnder  a  misapprehen- 
sion as  to  the  facilities  that  committee  hid  and 
were  to  have  for  the  performance  of  their  tiuties. 
I  think,  therefore,  I  shall  not  do  iojuatice  to 
him,  or  largely  interfere  with  his  wishes,  if  I 
ask  to  have  that  vote  reconsidered  and  t^a 
request  r^eeted,  so  that  he  may  still  eontioia 
a  member  of  the  committee. 

The  PRESIDENT  pro  trmpore.  The  Se» 
ator  from  Vermont  moves  that  the  vote  b] 
which  the  Senator  from  Wisconsin  [Mr.  Cab- 
pektbb]  was  excused  from  further  service  on 
the  Committee  on  Enrolled  Bills  be  recon- 
sidered. 

The  motion  to  reoonsider  was  agreed  to. 
The  PRESIDENT  pro  tempore.   The  ooea- 
fion  aoir  reoan  M  th«  motton  Htm  tlw  Mi' 
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BtOT  from  Witeooiia  be  ezcoMd  from  Mrrice  I 
on  that  eoumittee. 
The  motion  wu  not  agreed  to. 

NICHOItAS  p.  TRIST. 

The  PRESIDENT  pro  tempore  laid  before 
Ibe  Senate  tbe  ameodmeDta  of  the  Home  of 
BepreeeDtativet  to  the  bill  (3.  Ko.  178)  for  tbe 
relief  of  Nicholas  F.  Trist,  negotiator  for  tbe 
treaty  of  Quadalape  Hidalgo,  which  were  to 
strike  out  all  after  "  1848,"  in  line  ninoi  down 
to  and  inclading  tbe  word  "  provisioDt"  in  Uoe 
eleven,  and  to  eUike  oat  alt  after  tbe  word 
*'  tncarred,"  in  line  tbirteen,  to  the  end  of  the 
bill. 

Mr.  CAMERON.  I  am  inatmcted  hj  the 
Cominittee  on  Foreign  Aelationa  to  move  that 
the  aroeodments  of  tbe  House  of  Representa- 
tives be  concurred  in  by  the  Senate. 

The  PRESIDENT  pro  tempore.  U  there 
objection  to  tbe  preeent  oonrideratioD  of  the 
bill? 

Mr.  EDHCNDS.  lol^ecb  I  want  to  look 
at  it 

Mr.  SUMNER.  The  Hoose  of  Repreaent- 
atives  hare  simply  atrack  out  tbe  interest ;  that 
ia  all.  This  ia  a  most  charitable  meaattre  which 
osght  to  pau.  The  House  of  Representatives 
bave  simply  straok  out  tbe  interest  wbii^  the 
Senate  wowed,  and  I  hope  the  motion  of  the 
Senator  from  Pennsylvania  will  prevail  to  con- 
cur with  tbe  Honse  amendments,  thoaRb  I 
think  thev  are  going  too  far.  1  think  Mr.  Irist 
ought  to  have  tbe  iaterest,  but  this  vote  closes 
tbe  matter  and  aettles  it,  and  gives  bin  some 
allowance. 

Mr.  CAMERON.  The  Senate  by  a  very 
large  vote  agreed  to  pay  a  certun  sum  of 
money  to  Mr.  Tristj  with  interest  on  a  portion 
of  iL  The  House  of  RepresentativeB  has  struck 
ont  tbe  interest,  tbe  effect  of  which,  I  believe, 
will  be  to  save  to  tbe  Ooveroment  about 
thirteen  thousand  dollars.  Tbe  friends  of 
Ur.  Trist  wee  to  this  amendment,  because  be 
iM  a  Tery  old  nU)  ud  a  small  sum  now  will 
be  of  great  benefit  to  him ;  whereas,  if  it  is  put 
off  ontil  another  yearj  ndtberhe  nor  tbe  mem- 
bers of  bis  family  will,  perbapBt  derive  any 
advantage  from  it. 

Mr.  SCMNER.   Question  on  oooonrrence. 

Mr.  EDMUNDS.  If  it  is  agreeable  to  tav 
friend  from  Maaaachuaetta,  I  should  like  to  ask 
liis  kind  ooosideration  to  let  me  look  at  tbia 
biU  before  I  am  required  to  givo  nnanimons 
CODSenL 

Mr.  SUMNER.  I  hope  tbe  Senator  will 
pardon  me,  but  I  am  inclined  to  think  he  is 
not  aware  of  tbe  condition  of  tbe  bill. 

Mr.  EDMUNDS.  That  is  ezactiv  tbe  rea- 
son, because  I  am  not  aware  of  it,  that  I  wish 
to  bave  a  chance  to  examine  it. 

Mr.  SUMNER.  WiU  the  Senator  allow  me 
to  explain  it? 

Mr.  EDMUNDS.  Certainly. 

Mr.  SUMNER.  I  beritate;  bat  as  we  are 
in  oor  last  faoors,  if  not  minutes,  and  I  feel 
that  it  will  be  a  pi^  to  have  this  bill  fail  now 
through  any  casual  objection,  if  I  may  so  say, 
I  appeal  to  the  Senate  to  act  at  once.  The 
bill  passed  the  Senate  during  the  last  Congress, 
and  went  to  the  other  Honse,  which  failed  to 
take  it'np.  It  was  then  introduced  by  myself 
during  the  very  earliest  days  of  tbe  present 
Oongveas,  and  after  some  consideration  it  was 
passed  by  a  large  vote,  I  think  on  the  yeas  and 
nays.  It  was  sent  to  tbe  House  of  Represent- 
atives and  has  been  considered  there.  That 
House  has  now  passed  it  with  an  amendment, 
striking  out  tbe  provision  allowing  interest, 
and  it  comes  back  from  tbe  House  with  that 
amendment,  and  the  qaestlon  ii  on  conenr- 
renee  with  the  House  in  that  amendment, 
which  is  to  diminish  the  allowance  to  this  bene- 
ficiary by  striking  out  tbe  interest.  I  hope 
there  will  be  no  objection.  Striking  ont  the 
iaterest,  of  course,  closes  tbe  business. 

Mr.  MORTON.   The  bill  ought  to  pass, 

ftUHNBB.  0«rtMi8ly. 


Mr.  EDMUNDS.  Now,  I  ask  tbe  honor- 
able Senator  from  Massachusetts  again  if  he 
has  any  special  objection  to 'my  having  an 
opportunity  to  look  into  this  matter? 

Mr.  SUMNER.  I  only  fear  that  if  the  Sen- 
ate takes  time  now,  it  may  go  over  till  next 
December,  and  possibly  the  beneficiary  may 
die  in  (be  mean  time.  "He  gives  twice  who 
quickly  gives."  If  1  did  not  most  sincerely 
believe  that  this  claim  should  be  allowed,  tbe 
Senator,  I  think,  will  do  me  the  jastice  to  asy 
that  I  woold  not  press  it.  I  know  that  it  has 
been  carefully  oonsidered  by  a  great  many 
Senators,  and  tbe  Senator  from  Pennsylvania 
tells  tbe  Senate  now  that  be  has  the  recom- 
mendation of  his  committee  at  his  back.  I 
will  state  to  tbe  Senator  from  Vermont  pre- 
cisely my  anxiety.  It  is  that  if  we  interpose 
delay  now  it  may  throw  tbe  bill  over  to  the 
next  session,  which  I  should  deprecate  very 
much}  and  as  the  question  is  now  simply  on 
concurring  in  the  amendment  of  tbe  House  of 
RepresentativeB,  which  strikea  out  the  allow- 
ance of  interest  made  by  tbe  Senate,  I  pro- 
pose that  we  concur  in  that  amendment,  and 
allow  the  bill  to  pass.  I  hope  tbe  Senator 
from  Vermont  will  make  no  objection  to  this. 

Mr.  EDMUNDS.  Well,  Mr.  President,  if 
my  friend  from  Masaachusetts  is  through,  I 
should  like  to  say  aword.  He  si^a— -that  seems 
to  be  the  tobstance  of  bis  statement— that  I 
ought  not  to  understand  from  looking  at  the 
papers  precisely  how  this  matter  stands,  be- 
cause be  has  examined  it  and  commnnieates 
to  me  the  facts  upon  which  it  proceeds.  I 
certainly  shall  do  tbe  honorable  Senator  the 
justice  to  say  that  I  have  not  the  least  doubt 
he  has  ezaniined  tbe  &ctfl,  bat  be  must  par- 
don me  if  I  say  that  I  represent  the  people  of 
Vermont  and  ho  does  not  

Mr.  OAMBRON.  Will  the  Senator  allow 
me  

Mr.  EDMUNDS.  I  hope  the  Senator  will 
be  kind  enough  to  wait  a  momniL  I  was  say- 
ing that  I  represent  the  people  of  Vermont, 
and  that  it  is  from  the  pockets  of  that  people, 
aa  poor  as  they  are— for  they,  I  believe,  con- 
tribnte  their  share  to  tiie  Treasarv— that  a  part 
of  this  sum  is  to  be  paid.  It  is  their  business, 
therefore,  which  requires  me  to  know  what 
this  bill  is  before  I  allow  it  to  be  taken  np  by 
unanirooos  consent  on  the  atatement  of  gen- 
tlemen who  are  entirely  entitled  to  confidence ; 
there  is  no  doubt  about  that.  I  hope,  there- 
fore, I  shall  be  exoased,  and  if  I  am  not 
excnsed  1  shall  have  performed  a  simple  duty 
to  nyaelf  and  my  constitoents,  if  I  say  tiiat  at 
this  present  moment  I  object  ontil  I  can  look 
'■  at  the  papers. 

Mr.  SUMNER.  laek  whether  it  reqaires 
'■■  nnanimouB  consent  now?  * 

The  PRESIDENT  pro  tempore.  It  does 
under  the  rule  under  which  the  Senate  is  act- 
itif^i  and  tbe  conaideration  of  this  bill  being 
objected  to,  it  is  not  before  tbe  Senate. 

Mr.  SUMNER.  The  Chair  ia  aware  that 
this  bill  was  passed  by  the  Senate  before  the 
adoption  of  the  rale. 

Mr.  CAMERON.  If  Senators  will  allow 
me,  I  wish  to  make  a  suggestion.  If  we  ad- 
joara  to-day  we  have  but  very  little  time  to 
spare,  and  it  is  absolntely  necesrar*  to  have 
an  exeoative  session,  and  I  snggest  that  while 
we  are  in  executive  session  tbe  Senator  from 
Vermont  and  other  geotlemeD  can  look  at  this 
bill. 

Mr.  EDMUNDS.    Very  well,  that  will  do. 

Mr.  CAMERON.  I  move,  then,  that  the 
Senate  proceed  to  the  consideration  of  execn- 
tive  business. 

Mr.  WILSON.  I  Bhonld  like  to  oSbr  a  res- 
olntion, 

Mr.  HILL.  Before  the  motion  is  pat  I 
aboald  like  to  be  allowed  to  

Mr.  CAMERON.  I  canootgive  way  to  any 
debate. 

Mr.  HILL.    I  will  occupy  no  time. 

Mr.  CAMERON.    I  inaist  on  my  motion. 

Th«PRBSIOBNTfmfeffijiQr«.  The  Sen- 


ator from  Pennsylvania  declines  to  yield.  The 
motion  which  he  has  made  is  not  debatable. 
It  is  that  the  Senate  proceed  to  the  considera- 
tion of  executive  bosinesa. 

The  motion  was  agreed  to. 

Tbe  otyeotion  to  action  on  the  Honie  amend- 
ments to  the  bill  (S.  No.  178)  for  the  relief  of 
NioholaaP.  Triatwaasobaeqoeatiy  wtthdrawn, 
and  the  omendiaeata  were  condiured  in. 

WI8BWBLL  BARRACKS. 

On  motion  of  Mr.  PATTERSON,  and  by 
unanimous  consent,  before  the  doors  were 
closed,  the  bill  (H.  R.  Na  425)  to  anthorize 
the  Secretary  of  War  to  give  Wisewell  bar- 
racks to  the  Beulab  Baptist  church  was  read 
the  second  time,  and  considered  as  in  Com- 
mittee of  tbe  Whole. 

The  bill  was  reported  to  the  Senate  witbont 
amendment,  ordered  to  a  third  reading,  read 
tbe  third  time,  and  passed. 

LBfllSLATIVB  ABSBMBLT  Or  HBW  IIBXIOO. 

On  motion  of  Mr.  NYE,  and  by  unanimous 
consent,  the  bill  (H.  R.  No.  426)  for  convuii- 
ing  tbe  next  Legislative  Assembly  of  tbe  Ter- 
ritory of  New  Mexico,  and  for  other  purposes, 
was  read  the  second  time,  and  considered  as 
in  Committee  of  tbe  Whole.  The  bill  pro- 
posea  to  authorize  tbe  L^slatnre  of  tbe  Ter- 
ritory of  New  Mexico  to  convene  oo  tbe  first 
Monday  of  December,  1871 ;  and  provides  that 
an  election  for  the  members  of  both  branches 
of  tbe  Legislature  be  authorized  to.be  held  on 
the  day  of  the  next  general  election  under 
the  existing  laws  of  tbe  Territory. 

Tbe  bill  was  reported  to  ibe  Senate  witbont 
amendment,  ordered  to  a  third  reading,  read 
Uie  third  time,  and  passed. 

MIBBAflE  rBOH  THB  HODBB. 

A  message  from  the  House  of  Representa- 
tiTeB,byMr.  MeFBBBBov,it8 Clerk,  annoaneed 
that  the  Honse  fhrtber  tnristed  vpon  its  dia- 
agreement  to  the  amendments  of  tbe  Senate 
to  tbe  bill  (H.  R.  No.  19)  making  appropria- 
tions for  the  payment  of  additional  clerks  and 
messengers  in  the  Pension  Office,  and  for  other 
purposes;  that  it  further  insisted  upon  its 
amendments  to  other  amendments  of  the  Sen* 
ate  to  the  said  bill,  agreed  to  the  further  con- 
ference asked  by  tbe  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  had 
appointed  Mr.  Henrt  L.  Dawes  of  Massachu- 
setts, Ur.  Bttrtoh  C.  Cook  of  Illinois,  and 
Mr.  WiLUAM  E.  NiBLACx  of  Indiana  man* 
ogers  at  the  conference  oo  its  part. 

The  messMe  also  announced  that  tbe  House 
bad  passed  the  bill  (S.  No.  29)  amending  an 
act  to  reduce  internal  taxes,  and  for  other 
purposes,  approved  July  14,  1870. 

The  message  further  annoaneed  that  the 
House  had  passed  a  concurrent  resolution  for 
the  printing  of  twelve  thousand  five  hundred 
additional  copies  of  tbe  report  of  the  Smith- 
sonian Institution  for  the  year  1870. 

ENROLLBD  BILLS  SIONBD. 

.The  message  likewise  announced  Xh&t  the 
Speaker  of  the  House  had  signed  tbe  follow- 
ing enrolled  bills;  and  they  were  thereupon 
signed  by  the  President  pro  Umport  of  tbe 
Senate ; 

A  bill  (8.  No.  116)  eonewning  the  eompen- 
sation  of  the  collector  of  customs  for  the  dis* 
uict  of  Willamette,  in  tbe  State  of  Oregon  ; 

A  bill  (S.  No.  232)  to  enable  the  Hooghton 
and  Ontonaf^oo  Railroad  Company  to  make  a 
resurvey  of  its  road ; 

A  bill  (S.  No.  242)  to  enable  tbe.  Atiantic 
and  Pacino  Railroad  Company  to  mortgage  its 
road  t 

A  bUl  (3.  No.  2S6)  for  the  relief  of  Anna 

M.  Howard ; 

A  bill  (S.  No.  257)  to  amend  the  act  approved 
June  16,  1862,  entitled  "An  act  providing  for 
the  selection  of  jurors  to  serve  in  the  several 
courts  of  the  District  of  Columbia;" 

A  bill  (S.  No.  278} aathoriziogthe Secretary 
Of  the  Treaaury  to  convey  Ui«  united  States 
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brancli  mint  at  Dahlonega,  Georgia,  to  the 
trustees  of  the  North  Georgia  Agricaltaral 
College  for  educational  porpoies;  and 

A  bill  (S.  No.  294)  for  the  relief  of  the 
iobabitants  of  the  town  of  ArcaU,  in  Ham- 
boldt  count;,  California. 

BXBODTITM  SBSSIOIT. 

The  Senate  proceeded  to  the  coasideration 
of  exRcuuve  bueinesB ;  and  after  three  hoars 
and  &(tj  minutes  speat  in  exaeuUve  session, 
the  doors  were  reopened. 

1>BT[TI0:I3  AND  HIH0RIAL8. 

Mr.  SBBRUAN  |)reseated  a  petition  of 
twenty  citisena  of  GbiUioothe,  Ohio  ;  a  peti- 
tion of  foarteen  citizens  of  ViacenDes,  Indiana ; 
■lid  a  petition  of  forty-nioe  citizens  of  Boston, 
Hassachusettfi,  represeotingtbat  in  their  opin- 
ion the  laws  relating  to  the  collection  of  inter- 
nal revenue  should  be  reformed,  and  praying 
for  such  reformation  of  those  laws  b;  Congress 
as  shall  deprive  any  officer  of  the  revenue  of 
the  power  to  deprive  any  citizen  of  his  rights 
to  property  without  due  process  of  law ;  which 
were  referred  to  the  Committee  on  Finance. 

Mr.  MORRILL,  of  Vermont.  I  present  the 
petition  of  James  Crutche't,  Warren  Wangh, 
William  Wise,  Nicholas  Acker,  and  various 
other  citiaena  of  Washington,  representing  that 
there  ia  great  suffering  to  property,  much  dam- 
age and  personal  inconvenience,  on  account 
of  the  streets  being  obstructed,  improvements 
stopped,  and  property  made  valueless,  in  con- 
sequence of  the  Washington  branch  of  the 
Baltimore  and  Ohio  railroad  asing  the  land 
adjacent  to  the  Capitol.    They  represent  that 

EeliUons  to  this  and  the  other  House  have 
een  presented  at  the  present  session  repre- 
senting beyond  thirty  million  dollars,  and  they 
ask  that  Congress  shall  take  such  action  in  the 
premises  as  may  be  necessary.  I  move  that 
the  petition  be  referred  to  the  Committee  oo 
Public  Buildings  and  Groands. 

Mr.  POMEROY.  I  should  like  to  inquire 
of  tlie  Senator  how  a  petition  represanu 
$80,000,000. 

Mr.  MORRILL,  of  Vermont  They  are 
signed  by  parties  who  own  that  amount  of 
property — not  Uiis  one  petitioot  but  petitions 
that  have  beeopreseatea  to  this  and  the  other 
House  on  this  subject 

Mr.POMEROY.  lithe  petition  any  heaner 
on  itiat  account  7 

Mr.  MOLIKELL,  of  VefflHM^  t'-^  Mot 
knpw  iiB  efiecL  That  EkM  theyctata,  and  I 
merely  reciba  it. 

The  FREISIDENT  pro  fsHpors.  It  n- 
wifMiiBiMjmiQW  BBiMaiiito  mbr.tktpri^^. 
Tii4  iMr  ^i^»^!lli^im«ia  i  and  H^l  be 
referred.  =  - 
Mr.  BORBUAKi  What  is  the  pronoj^iiion  ? 
The  PRESIDENT |in>  tempore.  The  Sen- 
ator from  Vifrmoikt  has  off'ersd  n  peUuon  anil 
faeankb  that  it  be  rgrerr^d  10  Lhfi  OotnmiLtea 
on  Public  Buildings  and  Grounde.  The  Choir 
hears  do  objecliofi  {  und  U  in  s.o  refafted. 

PTItKKra  NEAR  TITK  CAL-ITOl,. 
Mr.  ^fOl:R[LI,,  of  VerratiriL  I  rfffiort  ffora 
I  Is  I-  <_'.)'iiij»iii*:o  on  I'ui.'li'.'  Uuiicimgj  ecid 
GruaiiiiH  llie  j>iuii  u^^reeil  upCiii  Lij  lL^  coiu- 
nissioneri  T^>v  L.iln^  ihe  atreeta  vn  the  vicin- 
ity uf  the  CiLi>ii<ji ;  ^nd  I  affbt  the  following 
nsolutian,  and  aak  fur  its  present  consid^ra- 
tioa : 

JidMih^.  Th»tth«  report  rtf  tbeaoiniBilitanpr>,iD 
pegrduidc  witb        rvaolutlon  of  tho  HottAtft  n.ud 
if  KftprMenrMtiri^P,  ■irpra'fAa  JuIt  14.  IKTtt. 


lin  hit  li 
i  UmtiiF  nii^l  <l«Hi 
iHif  t^firiuljr, 


SMITHSONIAN  RIPORT. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  the  following  concurrent  resolution 
from  the  House  of  Representatives: 

Iix''r!or'l,  'tb«  SiT&rfl  conr'iirnria.)  Tlifll-  (irclve 
ltiiiu:-.iitil  [irv  litii)<Jrrd  o'liliti<i'ii-f I  f'.ipic.h  iif  f hp  rs- 
iiori  i.-r  tl<p  SumliMiriiiin  IriflLilLiiir'H  !•^^  tlu'  yctr 
jS7il  lie  i.rinl.'il;  twutv-fiva  hilll1^l■■■i]  nl  \t\i  ii  li  hIj-i-II 
bfl  Jiir  l.lin  ii-c  "f  iIh:  SkujiIi.-.  tiTt:  l!viii  -.I'l  l  i-n  tlie 
UiB'irci;*'  iliiUM.^  iiiLd  lii'it  tli^iu.-tiui'L  Jiir  [h-c  II  ^  iif 
tbo  loftnui  ■  /'i-..rii/. .f,  Tri  il  H|i3;i^„-i.::-i-K';  iiHiti- 
bor  of  pa«i--  ■-■T  s.ii.i  r.-r—ri  *1r.iii        ,  \,-'  :-\  h^ii 

bondrCil  AikI  llliy.  iiiL-[  LfL.ir  i'v'I  I'  In'  [m-  ill  US' 

trsLlftBB  BUupC  Lbaae  turDLBbini  bj  thu  Sniicbaoiiiaii 

Mr.  CASSERLT.  I  believe  that  is  the  usual 
resolution  on  that  subject  Ithas  the  concur- 
rence of  all  the  members  of  the  joint  Com- 
mittee on  Printing  of  whose  opinions  I  am 
aware.  I  presume  there  will  be  no  objection 
to  putting  It  on  its  passage  now. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  California  moves  that  the  Senate 
concur  in  this  reeolutioa. 

The  resolution  was  concurred  in. 

BROOKLTN  NAVT-TARD. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  the  following  concurrent  resolution 
from  the  House  of  Representatives  : 

Reiolvtd,  (tha  Senate  conoumnc.)  That  tho  Prea- 
Ideot  is  hereby  requested  to  orK&niie  soominissioii 
composed  of  Army  and  Navy  officers,  five  ia  num- 
ber, toezuniae  and  report  to  ConKress  on  or  before 
tbe  20tb  of  December  next: 

Firit.  Upon  tbe  propriety  of  removing  the  Brook- 
lyn navy-yard  from  ita  t>resent  site  and  selling  tbe 
land  connected  with  tbe  yard  and  tbe  marine  boa- 
pital,  and  tbe  probable  sum  that  could  be  realiaed 
to  tbe  Government  by  aucb  sale. 

Steomd.  Upon  tbe  propriety,  fn  caaeofsaid  removal, 
of  eooatraoting  a  oeir  yard,  and,  if  deemed  advis- 
able, where  tbe  asme,  in  their  jBdiment.  should  be 
located;  also,  the  efltimatedeoat  of  a  suitable  site, 
and  of  oonstruoUon. 

Third.  Upon  tbe  propriety  of  bnildloi  a  new  ma- 
rine hospital  in  case  of  the  renoval  or  the  one  at 
Brooklyn,  where  it  should  be  looated.  and  the  esti- 
mated cost  thereof. 

Mr.  EDMUNDS.   Let  that  tie  over. 
The  PRESIDENT  im)  iea^ore.   The  reso- 
lution will  lie  owr. 

KANSAS  OBBBOKBS  LANDS. 
Mr.  POMGBOY.  I  ask  nnanimooB  consent 
of  the  Senate,  once  more  before  Congress  ad- 
journs, for  the  passage  of  Senate  bill  No.  272, 
to  provide  for  tbe  sale  of  certain  Indian  lands 
in  Kansas,  known  as  the  Cherokee  strip,  re- 

r>rted  from  thn  Committee  on  Indian  Affairs, 
hare  asked  oDiiuimous  conAentoaaeor  twic4| 
but  H  has  been  poBtponod  from  ^ms  to  time. 
I  ask  that  ihe  bill  be  now  ooDiidved. 

TheFRESIDENTpiytnBipare.  IbeSsDator 
from  H&nw  asks  anaolvHi  c^AUnl  to  pro- 
ceed to  the  MiuideratiiHi  tl^  MllpAii^httd 
by  bim. 

Mr/MORRILL, of renmt,  tetitbenftd 
for  inrornaatioD. 
11t»  CU<  iHwk 

A  R)<?>:^^>ge  frDdi  llie  House  of  Representa- 
tives, by  M  f.  UcPr  kksox,  its  Cierfc,  announced 
that  the  House  had  agreed  to  the  report  of  the 
coromiUee  of  conference  on  iKd  dLufreeing 
votes  of  tbe  two  Houeet  on  the  bill  (H.  IL.  No. 
10)  making  appropriiatioaB  for  the  p«jtjt^ti('pf 
additional  elerica  and  measeugers  in 
sion  Odicw,  and  for  olher  ;>iir{]i?&eit. 

Tb0  mCfiSago  iilstninii^iiLrii^i'^  llial  Uiriiisv 
Lad  disagreed  to  tln!  rc^^ort-jl  liie  coruraiUee  oi 
cuEifurvuce  on  Lbo'  diengreeini;  voUs  of  tbe  two 
Uouseson  the  bill  [Q.  K.  No.  ii2<J)  to  enforce 
tho  |;irOiTisioaR  of  the  fouitoentli  nmendinent 
10  the  Connitntion  of  the  Unittid  Statea,  and 
''or  (jiber  purpQfca,  lutked  a  fiirlLier  conferenct] 
on  the  dtaagrnning  votes  of  tha  two  Elouhcs 
'icrrntj. li^ii!  ii|i[Kiif>i^d  Mr.  JiiMrm.  Siiti.- 

lB.iHiH;hi  n|    (Hlin,    Mr     Ll^Kt;    p.   l'ilL..VM>  l.f' 
ilr.    VV.   (J.    iVlliTTUuRXK  of 

at  the  oonferenca  on  ita 


I  III-  riv.filiitv 
cue  St  u  I, 


tbiu-  ttriiiotiiieqd  diat  the  i 


Speaker  of  the  Honse  had  signed  the  follow- 
ing enrolled  bills;  and  they  were  thereupon 
signed  by  tbe  President jiro  tempore: 

A  bill  (S.  No.  29)  amending  an  act  to  reduce 
internal  taxestaod  for  other  purposes,  approved 
July  14,  1870: 

A  bill  (S.  No.  178)  for  the  relief  of  Nicholas 
P.  Trist,  negotiator  of  the  treaty  of  Guadalupe 
Uidalgo ; 

A  bill  (H.  R.  Nt^  425)  to  authorize  tho 
Secretary  of  War  to  give  Wisewell  barracks 
to  the  Beulah  Baptist  church;  and 

A  bill  (U.  R.  No.  426)  for  convening  the 
next  Jjegislative  Assembly  of  tbe  Territory  of 
New  MexicOi  and  for  other  purposes. 

BNrOSCBUBST  Or  rODRTaBNta  A»BNDMB!4t. 

On  motion  of  Mr.  EDMDNDS,  the  Senate 

Eroceeded  to  consider  its  amendments  to  the 
ill  (H.  R.  No.  320)  to  enforce  the  provisions 
of  the  fourteenth  aroeodment  to  the  Constitu- 
tion of  the  United  States,  and  for  other  pur- 
poses, disagreed  to  by  the  Bouse  of  Repre- 
sentatives. 
On  motion  of  Mr.  EDMUNDS,  It  was 

Bt»olvtd,  That  the  Senate  further  insist  on  ita 
ameDdments  to  the  said  bill,  and  asree  to  tbe  fur- 
ther conferenoe  asked  by  the  House  of  Reprcsentn- 
tivos  on  the  disagreeinc  voles  of  the  two  Houses 
thereon. 

By  nnaoimous  consent,  it  was 

Ordtrtd.  That  tbe  ooafereea  on  the  part  of  the 
Senate  be  appointed  by  the  Prosideot  pro  fcMpore. 

The  PRESIDENT  pro  tempore  appointed 
Hr.  Edmukds,  Mr.  Carpbktbb,  and  Mr. 
Tburuam. 

dbficibkct  aprropbutxoh  bill. 

Mr.  COLE  submitted  the  following  report : 

The  flommittee  of  eoafereooe  ou  the  disafraeiDc 
votes  of  the  two  Houses  oo  the  amendments  to  tbe 
bill  (H.  R.  No.  \9)  makins  appropriations  for  the 
payment  of  additional  clerks  and  nesseocers  in  tho 
Pension  Office,  and  for  other  onrposes,  havinf  net. 
after  fall  and  ires  eonlbcencehavsaffreed  to  reeoia- 
mend.  and  do  reconmend,  to  their  respeotivs  Uouaes 
as  fallows : 

That  tbe  Senate  recede  from  thetr  ameadments 
numbered  18. 21. 32, 49,^.  63.  and  M. 

That  the  Boose  of  Kepreaentatives  recede  fhim 
their  (Usacreemant  to  the  anendmenta  of  the  Sen- 
ate numbered  SK,  88, 40, 49,  aad  47,  and  aaroe  to  the 
same. 

That  tbe  Beoate  recede  from  tbeir  disaffreoment 
to  tbe  first  olanse  of  the  amendment  of  the  Uoose 
to  tbe  fifth  amendment  of  the  Senate,  nod  agree  to 
the  same  in  tbe  manner  foUowins,  to  wit:  •trike  out 
all  of  said  olanse.  and  substitute  "that  all  books. 
Tvcorde,  i-npi-rB,  and  dtt^immt^  relative  to  transae- 
ciiiEj.'^  Ill  i>r  >s  itli  ill';  !.!(<:■  .-.'•-':nllGd  government  of  tbe 
I'LiFhtvU-TiuA"'  "f  111-  i^i'Vcrnmentof  any  State 

LiUi'U  Lfi  Hi  -  iLn  is'L  I'  -  I.,  a'l^v  \ii  (be  posseasion  or  which 
loni-iit  tii;.  i-Mi.'i'  iiji- iijT"  ;     jiuDBesaionof  tbe13ov- 
cr  [I  111  I-:;  I  i.;  III.-  I  II     -i  ."■'i  jUf.  -ar  of  any  Department 
till n  "1.  iiiiij.      ri'B.jru'.*  i<<  Mr  ioformatioo  by  tbe 
b^'-iirJ  III  I'iJiuniwdiunerri  -t  .  I  mms created  by  act  ap- 
r'.\<  I  Mjirth  3,  Wl,  *iiil  ■■'i'H?«  thereof  dniy  oerti- 
Fii  !<>  I'h'j  <rllj':i'r  tb^riii^  <  ■i.^i.'ily  of  the  lame  shall 
u  ^  1 1  !i  [he  j  iki;  Ji'j  l  l  uud  effect  as  the  ori- 

gin ^l^;"  ^ivl  Kii'  I  Imi:.-"  iLcrci-  rui  the  same.  And  that 
the  Si'iittii'  iisrri'.i  1.1  liin  irL,i  olanse  of  the  amend- 
nieu'L  ut'  ihc  Huu.--!  [jn  It  amendment  of  the 

SeuftiewiLii  itiL  ri'lliiw  rii-  .LiiLiinLlmciiti  inline  two 
at  ^^uiil  cJnu?!'  fitribo  mir  rlr  wurd  "twenty"  and 
iDSErt  in  Lieu  tlio  tior^l  "'iflvci;"  and  the  House 
acre's  III  tbi-  Hiiiue. 

Tli»t  th-B  ijdDiiiG  rpctr<i<-  li  jin  their  disagreement 
ta  the  itHi<:ii<luii;iiL  iif  tlii'  llimsa  to  tbe  seventeenth 
ameniJiuttit  of  iho  SLnQiiiRn  ucidr  agree  to  the  same 
nttb  the  tullh'Win;;  j(iiiL'ii'IiLi<3nt:  at  the  end  of  said 
Qou^u  aiLiMvliiji'Mi  'I'M  till' I'l'lEuwing  words:  "itnd 
said  boani  tit  ilL  in-  hi-M  i  <i  hi>_'  nii  existing  board  for 
all  tliu  purfu -  I  -|,aciti<'Lliii  r  In'  iiotto  provide  a  gov- 
BTnineni  tor  u.l  In  jLrlj;Liit  < '  i^^iLabiairom  a&d  after 
tbe  n.p|'i>iui;iii<  111  iiij'l  (|ii:ili<i.:iiion  Of  tbo  members 
Iben^i'I :"  iiikL  r  i"  liou.>a  a.nct'a  E'>  the  same. 

TiiiU  ilu'  SriLiiti'  recede  Horn  their  diaBgreement 
lu  hIjt.'  iiiuiiLiHiuiiiig-. II r  tbo  iloust?  tu  tbe  tbirly-seveDtb 
[k[ijM.>liibi  i,[  L)[  111',-  Sf-natc.        iLgree  to  tbe  same. 
TtiiLr  i1 iliiEi^K  ri^L'Lhli!  frum  Llieir  amendment  to 

ibu  i.lii:[y-U4:!M  1  n^toi'Oiit  *if  the  Senate,  and 

hkI  jiLi-jiiJuic-iit  oE  tho  iSenate, 
'  ^I'li'iLu  ruL'tdo  from  their  disagreement 

n  1  lit  uf  the  Houst  to  the  forty-second 

 I  ikjQ  SeDBte.uEitl  agree  to  the  same 

<  i.<lm>'iil,u.i  fullawa:  at  the  end  of  said 
I  .1  I  II  lie  uilil  the  fallowing  words:  *'  and 

 i.i  -  .ij  j  p<j|>iaa  of  lh& Conalitntion  of  the 

I  jiiu"!  .-Lriiu--,  IV  iili  lEii'  rniM  of  tbe  Senate,  compiled 
l:v  U  li!  iiiiEi  .1.  McUnuitld.  amiiiT  a  resolutiOD  of  the 
.-^CLiiLlu  >jr  Alnrcti  ll,  IfHl,  tUMii"  and  tbe  House 

I'liai  th«  1Iquu«  recede  from  Ibeirdisagreement  to 
tliF  flllf-niiLib  BumD(liD«ncof  tbe  Senate, and  asKp 

t4i  111 c r< u [iio  Mi^h  i;bjs.tvllo^iti|Li>a|CDdmuQtftvW  VL* 
twi)  ui  ya\ii  iTiripifllini«(rt.nftor"tne"wo^d  '>«sro 
[jon."  ijMerl  tbo  front  "  gendambed ano-m  Dne 


lUircc  ti 

ill  thu  r 
II  lilt' ii>li 
wiriL  II  .1 
Uini- 
fi 
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tbrMof  laid  ftmendntent,  after  the  word  "  beddioK," 
ioaert "  \f  such  there  b«:"  and  the  Senate  acree  to 
the  xarae. 

That  the  Senate  recede  from  their  disannement 
to  the  aiDODdmoat  of  the  Hoaae  to  the  fiftT-ninth 
aiDCQduieQt  of  the  Senate,  and  acree  to  the  same 
«jth  nn  amendment. as  follows:  strikeout  the  word 
"  ijBt"  in  Huid  House  amendmeDt,  and  insert  in  lieu 
thereof  tlio  word"  vresaot;" also. atrike  out  the  word 
*'Qvt)"aDd  insert  the  word  tix;"  and  th«  House 
ngree  to  tLe  enme. 

That  the  Senate  recede  fVom  their  disagreement 
to  iho  tnl  cluuite  uf  the  amendment  uf  the  House  to 
llio  sixtieth  ameDdment  of  the  Senate,  and  agree  to 
thernme. 

And  that  the  Senate  agree  to  the  second  olanse  of 
said  amendment  of  the  House,  with  the  fallowing 
amondmenu:  in  line  fonrteea  of  said  olaase,  after 
the  word  "presented."  Insert  tna  following  words: 
"by  lojal  eitiietiB  Cromaiid  State ofTannessee.  and 
from  Mudooont.iaaofBerkoley  and  Jeffen(ui;"aad  by 
afarthernmendinentof8ai>teIaiue,ufbl!owiiatrike 
ont  the  word  "ihoreof,"  in  line  alztean.  and  Insert 
in  lieu  tb«  following  words:  "of  said  actoraating 
aaid  oomuiasioDers  of  alainu;"  and  that  the  House 
recede  from  the  third  elanae  of  their  amendment  to 
•aid  sixtieth  atnendment  of  the  Senate,  and  the  Sen- 
ate agree  to  the  fourth  clause  of  said  House  amend- 
ment to  the  slitieth  amendment,  in  the  following 
words:  "for  cororiog  the  steam  pipes  in  the  Capitol 
with  fire>proaf  noo-conducting  feltiof ,  18,001)." 

That  theSenate  reoedefrom  their diaagreenent  to 
the  several  amendmeotsof  the  House  to  the  twenty- 
fnurih,  ttrcnty-sixtb.  thirty-fiflb,  forty-third,  forty- 
fourth,  forty-eighth,  flftf-flrst,  ana  lilir-second 
Buieiidments  of  the  Senate,  and  agree  to  tbe  same. 

They  reoommend  that  line  twenty-two,  page  2,  of 
the  bit!  be  amended  by  inserting  after  the  word 
"definiency"  In  the  said  line  the  words  "in  tbe 

Kpropriations  for  the  service  of  the  independent 
ensury:"  and  that  the  worda  "for  the  support  of 
the  District  of  Columbia  for  tbe  fiscal  ^e&r  euding 
June  30, 1872,"  be  Inserted  as  a  sub-heading  Just  pre- 
ceding the  HmendmentA  of  the  Senate  numbered  14, 
15, 16,  and  17.  they  being  appropriations  for  that  pur- 
pose. 

They  recommend  that  the  words  "  Assistant  Treas- 
nT«r"be  ■ubttitatcd  for  tbe  word  "depository,"  in 
(be  sixth  amendnent, 

C.  COLE, 

BOSCOB  CONKLINO. 
JOHN  SCOTT, 
Jlamvers  m  Ih*  paH  4^ ikt  Se»aU. 
H.  h.  DAWES, 
B.  C.  COOK. 

WILLIAM  B.HIBLACK. 
JfoiMgcri  ONlAeporf  1^  lh4  Homm, 

Mr,  COLE.  I  rise  simplr  for  the  parpoge  of 
moving  tbe  concnrrence  of  the  Senate  in  the 
CDuferebce  committee  report,  I  will  Dot  de- 
tain tha>  Senate  hj  any  explanation,  unlesa 
some  Senator  is  desirous  of  an  explanation. 

Mr.  TKUMBULL.  1  supposa  the  com- 
mittea  have  left  out  that  propogitioD  abont 
fomishing  attorneys  and  witneasea  to  the 
southern  claims  commisston  ? 

Mr.  COLE.    That  is  left  out. 

Mr.  EDMUND3.    Explain  the  rest  of  it. 

Mr.  THURMAN.  I  should  like  to  ask  the 
chairman  of  tbe  committee  what  is  the  pro- 
vision there  in  regard  to  the  District  Colom- 
bia? I  heard  soioething  in  regard  to  the  Dis- 
trioL 

Mr.  HILL.  I  should  like  to  ask  the  chair* 
maoof  tbe  committee  what  was  done  in  regard 
to  what  is  known  as  the  Drake  amendment?  Is 
there  anything  in  the  bill  in  regard  to  that  ? 

Mr.  COLE.  There  is  nothing  in  the  bill 
relaUng  to  that  subject  whatever.  The  amend- 
ment  relating  to  the  District  of  Columbia  is  in 
addition  to  what  is  known  in  tbe  bill  as  the 
seventeenth  amendmentf  wbieh  ia  veij  brief, 
and  is  as  follows: 

For  compensation  ofthe  board  of  pnblia  works  of 
theDUtriotof  Columbia,  SUI.tlOO. 

To  that  we  add  : 

And  said  board  shall  be  held  to  ha  an  existing 
ftoard  for  all  the  puipoaes  specified  in  tbe  act  to 
arovideagovemmentfortha  Dittnotof  Oolumbia. 
trom  and  after  the  appointmeat  and  ^nalifleatioo  of 

vbe  members  thereof. 

There  is  no  objection  to  it  whatever.  If  ray 
Vrieiid  from  Vermont  will  specifV  any  partic- 
ilar  point  upon  which  he  is  in  aonbt,  I  shall 
be  glad  to  make  allusion  to  it. 

Mr.  EDMUNDS.  There  ar«  uo  points 
ibout  which  I  aw  in  doubt,  bat  unhappily 
•here  are  a  good  many  points  about  which  I 
Am  in  certainty.  They  are  wrong.  I  will  ask 
Joy  friend  to  tell  us  flatly  and  plainly  what  be 
has  done  about  this  extraordinary  clMm  from 
Am  State  of  South  Cwrolioa  for  tbe  Sisten  of 


Mercy  for  a  destroyed  baildiug  that  stands 
now  three  stories  high. 

Mr.  COLE.  My  friend  is,  I  think,  aware 
that  I  always  state  flatly  and  plunly  whatever 
I  have  to  state  in  regard  to  an  appropriation 
bill.  The  proposition  is  modified  to  tbe  ex- 
tent of  malting  an  appropriation  of  $12,000 
for  the  payment  of  the  Sisters  of  Mercy  of 
Charleston,  South  Carolina,  for  injuries  clone 
by  our  military  forces  during  the  war. 

Mr.  TilUMBULL.  Are  we  to  have  a  receipt 
in  full  ? 

Mr.  EDMUNDS.  The  other  $8,000  ore  to 
be  paid  hereafter. 

Mr.  COLE*.  The  Senator  from  IlUa<ni  can 
very  readily  get  a  receipt  in  fall  on  the  pay- 
ment ofthe  money, 

Mr.  TRUMBULL.  Is  that  provided  in  the 
bill? 

Mr.  COLE.  There  is  no  such  provision  in 
the  bill  specially ;  but  I  suppose  it  will  be  re- 
garded as  a  receipt  in  fall.  I  feel  certain  that 
no  Siaten  of  Mercj,  oranybod^  else  forthem. 
will  ever  undertake  tbe  venr  difficult  task  ot 
getting  any  appropriation  of  the  kind  through 
Congress  again.  They  have  been  at  it  now 
ever  since  the  close  of  the  war  and  they  have 
succeeded  at  last  in  part,  1  believe.  Tbe  com- 
mittee on  the  part  of  tbe  House  were  exceed- 
ingly anxions  to  retain  this  appropriation,  and 
it  was  modiGed  so  as  to  conform  as  far  as  pos- 
sible to  the  views  of  the  branch  of  the  commit- 
tee representing  this  body. 

Mr.  SAWYER.  If  the  Senator  will  allow 
me  to  interrupt  him  one  moment,  I  will  state 
for  the  information  of  my  friend  from  Ver- 
mont that,  however  incommensurate  I  may 
think  this  appropriation  is  with  the  object  to 
which  it  is  to  be  applied,  I  shall  never  m^e 
an  effort  again  to  overcome  the  resistance' 
which  he  so  persistently  offers  to  a  measure 
of  so  much  mwnanimity  and  jastice. 

Mr.  EDMUNDS.  Tbe  Senator  from  South 
Carolina  says  he  will  never  make  an  effort ;  but 
what  about  his  successor;  I  trust  there  will 
never  be  one,  [Unghter,]  but,  Uien,  tbere  may 
be. 

Mr.  Frewdeot,  this  claim,  which  I  r^ard 
as  wholly  nufonnded,  wholly  unprecedented, 
wholly  unjust,  is  pushed  in  by  my  honorable 
friend  froiv  South  Carolina,  who  does  what  he 
conceives  to  be  bis  simple  dnty;  but  it  is 
poshed  by  a  system  of  lobbying  such  as  I  have 
never  bad  the  opportunity  of  observing  before, 
and  I  hope  I  never  shall  again.  And  I  wish 
to  tell  mv  friend  from  South  Carolina — for  I 
suppose  these  persons  are  to  get  these  $12,000 
of  the  people's  money  which  they  are  not 
entitled  to— that  this  will  not  be  the  last  of  it, 
and  that  the  same  power  thatover  him  and  in 
spite  of  him  has  been  to  everybody  in  this  Cap- 
itol and  everybody  everywhere  else  who  could 
be  supposed  to  be  influenced,  will  contioae,  as 
its  mission  is,  to  press  with  untiring  zeal  the 
getting  of  all  that  they  choose  to  get. 

Now,  I  have  not  tbe  least  idea  that  we  can 
disagree  to  this  report  on  the  ground  that  tbe 
United  States  are  only  wronged  out  of  $12,000. 
That  would  be  asking  too  mach.  If  you  are 
only  to  wrong  the  United  States  ont  of  $12,000 
^ou  had  better  give  it  up.   Bat  here  the  thing 

Mr.  CONKLING.  If  my  friend  will  yield 
to  me  a  moment,  I  should  like  to  wake  a  state 
ment  here. 

Mr.  EDMUNDS.  Certainly. 

Mr.  CONELING.  As  the  Senator  from 
California  stated,  the  managers  00  thopart  of 
the  House  were  so  strenuous  in  regard  to  this 
item  that  they  affirmed  that  onder  the  votes 
and  under  tbe  iostractions  of  the  House  they 
would  not  feel^  liberty  to  agree  to  nny  report 
whatever  unless  it  cout«ned  it.  They  said, 
however,  Uiat  they  disclaimed  for  themselves 
and  for  tbe  House  all  idea  thattbis  was  a  claim 
for  compensation  or  allowed  in  that  wa^  at  all ; 
that  they  regarded  itas  exceptional  legislation, 
mther  in  the  nature  of  a  donation,  of  a  bene- 


faction, not  resting  at  all  apon  the  theory  of  a 
claim;  and  they  stated  further  that  those  for 
whose  benefit  it  was  to  be  given  theraselveii  dis- 
claimed all  ideaof  making  it  asaclaim.  There- 
fore tbe  managers  on  tbe  part  of  the  Senate 
agreed  to  it  in  ibat  light,  tbe  practical  alter* 
native  being  whether  we  should  agree  to  this 
reduced  sum  being  paid,  not  as  a  claim,  but  as 
a  benefaction,  or  whether  we  should  lose  the 
bill.  Tbe  latter  alternative  we  did  not  feet  at 
liberty  to  embrace. 

Mr,  EDMUNDS,  Then  it  comes  to  this, 
Mr.  President^  that  if  the  Hoose  of  Represent- 
atives, in  paasmgadefieienoy  bill,  or  a  pension 
bill,  Or  whatever  name  this  nondescript  per- 
formance may  be  called  by,  chooses  to  say  to 
as  that  they  will  not  pass  appropriations  for 
necessary  and  proper  objects  ot  public  expend- 
itarea  unless  we  will  pass  other  appropriations 
for  other  objects  of  expenditure  that  we  do  not 
believe  in,  we  must  submit  or  they  will  break 
the  whole  thing  down.  I  do  not  see  but  that 
it  is  an  entire  surrender  of  all  the  rights  tbe 
Senate  has  been  supposed  to  have  over  tbe 
appropriation  of  public  money.  They  can  say 
it  on  every  bill.  It  would  he  precisely  like  our 
saying  to  the  Honse  on  a  hilt  that  has  met  with 
considerable  discussion,  and  which  I  need  not 
refer  to  by  name,  where  we  wish  to  go  fur- 
ther than  the  House  do  in  a  certain  direction, 
although  we  are  willing  to  go  as  &r  as  they  do 
upon  certain  topics,  unless  they  will  also  agree 
toafresh  subjectof  consideration,  afresh  sub- 
ject of  legislation,  we  will  not  have  anything 
at  all ;  and  on  the  same  principle  that  the  Sen- 
ator *ha8  stated  to  be  that  ofthe  House  we 
should  be  justified  in  breaking  down  entirely 
the  bill  enforcing  the  fourteenth  ameiidment 
beoanae  tbe  House  does  not  choose  to  go  as  far 
as  we  do  in  undertaking  to' protect  Tifb  and 
property  in  the  southern  Slates. 

If  that  ia  tbe  view  of  the  Senate,  so  be  it. 
i  only  wish  to  say  (because  I  have  do  idea 
that  tnis  report  will  be  disagreed  to)  that  we 
make  a  fatal  mistehe,  as  it  respects  our  righto 
and  our  duties,  if  we  allow  the  House  of  Rep- 
resentatives or  anybody  else  to  compel  us  to 
^  for  a  provision  thai  we  are  not  in  favor  of 
in  an  appropriation  bill  at  the  expense  or  upon 
the  threat  of  breaking  down  other  appropria- 
tions that  both  Houses  agree  oughtto  In  made. 
I  do  not  mean  to  say  that  the  innate  may  not 
be  in  favor  of  this  very  appropriation.  I  am 
only  stating  the  principle. 

Mr.  CONRLINQ.  Does  it  not  occur  in 
every  case  of  conference  T 

Mr.  EDMUNDS.  No,  air;  it  does  not  oc- 
cur in  every  case  of  a  conference.  The  prin- 
ciple upon  wbieh  1  have  always  acted  in  con- 
ference, and  I  think  a  sound  and  jnst  and 
honest  principle,  is,  that  neither  House  is  jus- 
tified in  insisting  upon  patting  upon  an  appro- 
priation bill  any  provision  for  public  ezpeadi- 
ture  which  the  other  House  is  not  wilhng  or 
cannot  be  brought  to  agree  to,  and  tfaatneither 
Honae  is  juatined  in  breaking  down  all  other 
appropriations  upon  which  both  Houses  do 
agree  because  one  Hoaae  threatens  that  it  will 
break  them  all  down  unless  it  can  have  its 
way.  It  interferes  with  tbe  privileges  of  each 
House.  I  have  never  insisted  upon  it  in  the 
few  conference  committees  that  1  have  beeu 
intrusted  with  in  favor  of  the  Senate  and 
against  the  House.  I  have  always  insisted  as 
strongly  as  I  could,  and  1  think  I  may  say  with 
something  of  success,  that  the  House  of  Rep- 
resonlatives  should  not  be  allowed  to  do  that 
thing  to  us. 

But  I  only  mention, this  as  putting  in  an 
humble  protest  against  our  being  committed 
to  submit  to  improper  expenditures  because 
the  House  say  they  will  not  make  proper 
ezpeDditores  that  both  Bouses  agree  to  unlesa 
we  consent  to  make  improper  ones  which  the^ 
wish.  That  is  all  I  wi^r>o  say,  and  f  say  it 
not  with  a  view  of  opposing  tlio  ado))tton'  of 
this  report,  because  1  ranst  suppose  the  Sen- 
ate will  adopt  it,  but  as  putting  in,  for  one, 
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B  caveat  against  oar  being  foroed  into  a  paii- 
tion  of  thU  kind. 

Mr.  SCOTT.  I  only  wish  to  add  a  word  or 
two  as  a  member  of  the  confereoee  committee 
for  the  purpose  of  stating  my  own  poHitton  in 
reference  to  Ibis  turning  point  upon  this  report. 

It  (rill  be  reroembered  that  when  the  ques> 
tion  of  concurrence  in  the  foriner  report  was 
before  the  Senate,  there  were  bat  three  amend- 
ments that  were  discaesed  to  an^  extent:  that 
of  the  park,  that  of  this  provision  with  refer- 
ence to  the  eommiuion  of  claims,  and  that 
with  reference  to  the  appropriation  for  the 
Sisters  of  Mercy  at  Charleston.  My  own  posi- 
tion was  thai  thai  claim,  or  charitv,  or  dona- 
tion, or  whatever  else  you  may  call  it,  to  the 
Sisters  of  Mercy  at  Charleston  was  one  that 
ought  not  to  be  made.  The  conference  com- 
mittee sooceeded  in  arranging  all  Uie  other 
qneslions  that  had  been  discoMed  before  the 
Senate  until  we  came  to  that,  and  we  got  to  a 
point  upon  that  where  we  had  to  determine 
whether  we  would  ssorifice  the  whole  bill  or 
agree  to  that  appropriation. 

Whatever  may  be  said  about  this  special 
appropriation,  as  long  as  we  continue  this 
vivioos  system  of  introducing  into  appropria- 
tion bills  matters  that  are  foreign  to  liiem, 
general  legislaUoo,  I  aoppoee  erery  confer- 
ence  committ«e  will  be  brought  to  look  at  the 
practical  question  of  whether  they  will  obsU- 
nately  determine  to  have  everything  as  they 
would  wish  to  have  it,  or  yield  to  the  best 
that  it  is  possible  to  get  under  the  circum- 
stances. I  did  not  agree  to  the  principle  of 
paying  this  money  as  a  claim,  or  as  a  dona- 
tion, or  in  any  other  light,  but  I  simply  yielded 
to  the' alternative  of  doing  that  which  I  did 
not  approve  in  this  bill  for  the  purpose  of 
carrying  through  the  bill  as  a  whole,  believing 
that  there  were  many  other  meritorious  appro- 
priatioQs  in  it  that  ought  not  to  be  permitted 
to  fail.  I  did  not  give  my  sanction  to  the 
principle  of  that  i^»i>rapriation,  but,  on  the 
contrary*  yielded  to  it  id  tbat  view,  that  the 
Suiate  might  for  themselves  determine,  when 
it  ooraes  .before  them  now,  whether  it  is  better 
to  pass  the  whole  bill  with  that  in  it,  or  lose 
the  whole  bill  because  that  is  in  it. 

Mr.  CONKLINO.  My  honorable  friend 
from  Vermont  has  administered  a  good-natured 
correction,  but  still  a  correction,  to  the  man- 
«gers  on  the  part  of  the  Senate,  and  I  beg  to 
say,  with  equal  kindness,  to  him  thatldisseBt 
from  the  principle,  if  it  be  one,  or  the  doctrine, 
if  it  be  such,  wnich  he  has  stated  as  applicable 
to  eommittees  of  oonTereDce.  Wherever  a 
committee  comes  together  in  consequence  of 
tbe  disagreeing  votes  of  the  two  Houses,  it  is 
palpable  that  the  olyect  is,  and  the  necessity 
IS,  that  one  House  or  the  other  should  yield, 
wholly  or  partly.  -Now,  I  anbrntt  to  the  Sen- 
ator that  tbere  ii  no  reason  why  one  House 
should  not  yield  just  aa  much  as  the  other; 
and  especially,  I  submit,  ia  this  true  of  all 
matters  in  difference  resting  in  discretion.  If 
the  House  of  Bepreseotatives  were  to  insist  on 
some  provision  invading  our  privileges,  upon 
some  provision  amounting  to  an  infraction  of 
the  Constitution  of  the  United  States  in  the 
judgment  of  the  Senate,  I  admit  that  a  good 
case  would  arise  for  the  application  of  the 
principle  of  the  honorable  Senator  from  Ver- 
mont. 

Here  is  a  matter  resUog  in  discretion.  No- 
body, I  take  it,  doubts  the  power,  consUtu- 
tionally  speaking,  of  the  two  Houses  to  make 
this  appropriation.  It  is  a  qnestion,  therefore, 
addressed  to  the  judgment  and  the  sense  of 
the  two  bodies.  It  so*  happened,  as  we  were 
told  by  the  managers  on  tha  part  of  the  other 
House,  that  that  body,  with  very  much  more 
unanimity  than  prevails  here,  pronounced  em- 
phatically in  favor  of  this  appropriation.  We 
know  very  well  that  the  sense  of  the  Senate 
was  divided  in  regard  to  it. 

Mr.  SAWYKKandMr.SHERMAK.  There 
wu  a  ffl^ority  fyt  i(  all  tll«  (ime. 


Mr.  CONKLINO.  My  bonorablefriendssay 
there  was  a  majority  for  it  always.  I  am  not 
so  sure  of  that,  any  more  than  I  was  sure  of 
the  correctness  of  the  statement  which  I  beard 
yesterday,  that  the  time  was  talked  out,  or  else 
the  appropriation  would  have  prevailed  at  the 
last  session.  That  is  not  precisely  my  recol- 
lection, but  it  is  unimportant  now.  Suffice  it 
to  say  that  a  large  part  of  tba  Senate  was  in 
favor  of  this  appropriation. 

Under  those  circumstances  I  beg  to  know 
why  it  was  that  the  managers  on  the  part  of 
the  Senate  misht  not,  as  well  as  the  managers 
on  the  part  of  the  House,  yield  the  point? 
There  were  other  mattersio  the  bill  originally, 
touching  which  the  House  was  very  strenuous, 
and  s  preceding  committee  of  conference  on 
the  part  ofthe  Senate  had  informed  the  House 
managers  Ihnt  the  Senate  would  not  consent 
to  tfaose  particular  provisions  upon  which  the 
Home  was  inclined  to  insist.  Tbey  surren- 
dered them  for  tfaatreason,  and  I  presume  did 
it  witjiout  experiencing  any  discipline  from 
the  House  when  they  went  there  and  made 
that  report  However,  I  am  none  the  less  dis- 
posed to  profit  by  the  discipline  which  we  have 
received  on  this  occasion  nere ;  but  I  beg  to 
•M  that  in  this  onae  particularly,  being  a  point 
adaressed  to  discreUon,  and  not  to  conscience 
as  contradistinguished  from  legislative  judg- 
ment, we  thought  it  was  specially  acase  where 
we  should  not  be  at  liberty  to  prostrate  this  bill, 
to  lose  the  bill  in  the  usual  phrase,  for  the  sake 
of  insisting  upon  the  very  doctrine  which  we 
might  have  held,  and  e^iecially  we  felt  in- 
clined to  take  that  position  when  the  managers 
on  the  part  of  the  House  abandoned  nearly 
half  of  the  appropriation,  bringing  it  down 
from  $20,000  to  $12,000. 
-  Mr.  COLE.  NoW'I  think  we  may  have  a 
vote  on  the  report.  I  have  nothing  nirtber  to 
say  if  gentlemen  do  not  wish  to  discuss  it.  If 
there  are  no  questions  to  be  asked,  I  will  not 
enter  into  the  diBonsaioB.  ["QuasUonl" 
"Questioul"] 

ThePRBSIDBNTjm>«m»por«.  The  qnes- 
tion is,  will  the  Senate  agree  to  the  report  of 
the  committee  of  conforenoe  7 

The  report  waa  oonearred  in. 

B80BSS. 

Mr.  MORTON.  I  ask  the  onanimoas  con- 
sent of  the  Senate  to  take  np  a  liule  House  bill 
that  has  been  sent  here  to  correct  Wn  error  in 
the  enrollment  of  a  bill. 

The  PRESIDENT  pro  import.  It  will 
require  unanimous  consent,  as  there  is  a  bill 
pending. 

Mr.  THUBMAN.  Will  the  Senator  from 
Indiana  allow  me  to  makean  inquiry?  I  wish 
to  know  what  is  the  pleasure  of  the  Senate 
about  the  session. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Kansas  [Mr.  Pombrot]  has  the 
floor,  but  gave  way  informally  for  the  basiness 
which  has  just  been  transacted. 

Mr.  POMEROY.  I  yield  to  the  Senator 
from  Ohio.  He  waote  to  have  an  evening 
ge»ion,  I  fluppoac  « 

Mr.  SUMNER.  Why  have  aa  evening  ses- 
sion? 

Mr.  THURMAN.  I  hope  the  Senate  will 
be  willing  to  meet  at  ten  o'clock  to  morrow, 
or  say  nine  o'clock  if  you  please,  or  any  time 
to-morrow,  that  will  save  the  necessity  of  a 
night  session. 

Mr.  CONKLINO.  Allow  me  to  make  a  sug- 
gestion to  the  Senator.  He  may  not  know  that 
the  House  has  taken  a  reeess  until  half  past 
seven  o'clock,  Uie  Honieand  the  Senate  being 
now  in  precisely  the  aame  situation,  namely, 
each  having  a  new  committee  upon  the  so- 
called  enforcement  bill,  the  purpose  being  to 
enable  the  members  of  that  committee  conven- 
iently to  meet  and  arrange  the  only  point  in 
difference  between  the  two  Hoases,  and  get 
their  dinners  and  come  hack  at  half  pastseven 
o'cloek}  when  donbtlett  k  rait  brief  uuioa. 


will  conclnde  the  whole  business  which  awaits 

us. 

Mr.  THURMAN.  I  hope  it  may  be  a  very 
brief  conference.  1  am  aa  anxious  as  anybody 
that  this  session  shall  terminate,  but  we  know 
how  it  was  thia  morning.  We  met  at  twelve 
o'clock,  thinking,  as  the  House  of  Represe- 
ntative met  at  half  past  ten,  that  we  could 
soon  dispose  of  the  matter.  We  know  bow  it 
was  the  otiier  day.  We  waited  on  that  confer- 
ence committee  much  longer  than  anybody 
soppoaed  we  sbonld  have  to  wait  for  them.  My 
own  belief  aboQt  it  is  that  it  would  be  aa  well 
to  meet  to-morrow  at  ten  o'clock  in  the  morn- 
ing, and  I  am  willing  to  fix  the  time  of  adjourn- 
ment at  any  hour  anybody  almost  may  name; 
but  I  do  not  (hink  we  ought  to  meet  to-night. 

Mr.  SUMNER.  That  is  better.  Let  the 
Senator  make  that  motion,  that  we  adjonrn 
until  to-morrow  at  ten  o'clock. 

Mr.  THURMAN.  I  move  that  when  the 
Senate  adjourns  to  day  it  adjourn  to  meet 
to-morrow  at  ten  o'clock. 

Mr.  CONKLINO.  1  believe  one  objection 
prevents  that  motion  being  put,  and  I  object 
to  it. 

Mr.  EDMUNDS.  I  think  there  is  force  in 
what  the  Senator  from  New.  York  has  said 
touching  the  propriety  of  meeting  this  even- 
ing. There  is  now  only  one  subject  open, 
under  the  role  which  we  have  adopted,  for 
our  consideration.  I  hope  we  shall  be  able 
to  dispose  of  that  subject  to  night.  Therefore, 
I  move  that  ihe  Senate  Uke  a  recess  until  ball 
past  seven  o'clock. 

Mr.  CONKLINO.  That  is  right ;  let  ns  do 
thaU 

The  PRESIDENT  pro  Ua^pore.  The  Sen- 
ator from  Vermont  moves  that  the  Senate  take 
a  recess  until  half  past  aeven  o'clock. 

Mr.  THURMAN.  Howisthat?  TheSeu- 
ator  from  New  York  said  my  motion  could  not 
be  made  without  unanimoua  consent. 

Mr.  CONKLINO.  A  motion  to  adjourn  to 
a  different  time  from  that  fixed  b;^  the  Senate 
I  believe  cannot  be  made  to-day  without  unan- 
imous consent,  for  it  violates  the  ri^e,  and  I 
object  to  it. 

Mr.  TRUMBULL.  I  think  the  rule  was 
adopted  ''unless  otherwise  ordered,"  with  a 
view  of  allowing  us  to  change  it. 

Mr.  GONELINQ.   That  bas  been  repealed. 

Mr.  TRUMBULL.  I  am  not  aware  of  ite 
being  repealed,  and  I  insist  that  the  motion  is 
in  order. 

The  PRESIDENT  pro  tempore.  The  Sen* 
ator  from  IlUnoia  is  correct.  The  order  fixing 
the  hour  of  meeting  was  "unlets  otherwiaa 

ordered." 

Mr.  THURM^K.  Then  I  iasist  on  my 

motion. 

Mr.  EDMUNDS.  I  have  no  objection  to 
the  Senate  deciding  this  qnesUon  without  any 
point  of  order.  If  the  Senate  see  fit  to  pro- 
long this  session  from  day  to  day,  and  adjonrn 
over  and  over  and  over,  a  majority  can  do  it, 
and  I  have  no  objection  to  their  trying  the 
experiment  if  they  wish  to  do  it;  but  I  think 
the  motion  to-  teke  a  recess,  continuing  this 
present  session,  has  precedence  in  point  of 
time  over  the  motion  to  adjonro  to  soy  other 
time  than  simply  one  of  adjourning.  About 
that  tbere  can  be  no  doubt,  and  therefore  I 
make  the  motion  that  the  Senate  now  take  a 
recess  until  half  pastseven  o'clock. 

Mr.THURMAN.  Uy  motion  was  made  first. 

Mr.  EDMUNDS.  That  does  not  make  any 
difference. 

ThePRESIDENTprofempore.  The  motion 
of  the  Senator  from  Vermont  will  take  prece- 
dence of  the  motion  of  the  Senator  from  Ohio, 
because  it  relates  to  the  current  business  of 
the  session. 

Mr.  CAMERON.  If  we  teke  a  recess  now 
we  shall  be  able  to  finish  the  business  of  the 
aeasion  to-night,  and  if  we  do  nof,-JVB«baJl,ba. 
oompcllMl  toliriiit«fiba|dXdi%(ufcJ)tf(y^ 
I  khi  siuioM  to  |a  hois*  IS'inorro*  ttwilAlt 
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M I  have  no  doabt  mj  frieod  fron  Ohio  and 
all  otber  Seoaton  are.  Let  as  come  back  at 
hair  put  seveo  o'clock  this  eTeningt  and  it 
will  take  us  but  a  little  while  to  dispoMof  the 
bu»iQeM  we  have  to  do. 

Mr.  CASSblRLlf.  Is  this  motion  for  a 
recess  debatable? 

The  PRESIDENT  pro  import.    It  is. 

Mr.  CASSGRLY.  Then  I  should  like  to  say 
somethinf  about  it.  Mr.  President,  I  believe 
it  is  not  considered  the  nsaal  thing  for  Congress 
to  adjourn  a  eesaion  ia  the  night-time.  I 
think  tbat|  in  conformity  with  the  usual  prac* 
Ucfl  of  Congress,  and  probably  under  the  pres- 
sure of  existing  business,  we  shall  not  be  able 
to  adjourn  before  some  time  to-morrow  under 
the  most  favorable  circumstances,  and  conse- 
quently there  will  have  to  be  a  session  of  the 
beoate  to-morrow  for  a  longer  or ,  shorter 
period  of  time. 

Tbe  Senators  who  attended  here  will  remem- 
ber how  wearisome  and  bow  protracted  was 
the  session  yesterday.  It  extended  beyond 
midnigbt.  We  went  borne  weary,  and  got  up 
this  morning  but  little  refreshed.  I  do  not 
know  of  anything  in  the  condition  of  public 
bnsiness  so  pressing  as  to  require  us  to  repeat 
the  same  kind  of  sitting  this  evening.  I  trust 
that  the  Senators  of  tbe  majority,  whose  vote 
must  control  this  matter,  will  not  insist  upon 
it.  I  cannot,  of  course,  refer  to  anything  that 
has  taken  place  in  respect  to  the  basiuess  of 
the  other  House  or  anything  that  is  likely  to 
take  place ;  but,  so  far  as  we  hare  any  instruc- 
tion by  what  has  passed  

Mr.  EDMUNDS.  Will  my  friend  fivm  Cali- 
fornia allow  me  to  make  a  suggestion  to  him? 

Mr.  CASSERLY.  Undoubtedly. 

Mr.  EDM  UKD3.  I  suggest  whether  it  would 
be  agreeable  to  him  to  take  a  recess  until  half 
past  ^ght  o'clock,  as  I  understand  that  some 
gentlemen  have  engagements  this  evening, 
instead  of  half  past  seven.  Will  he  assent  to 
that? 

Mr.  THURMAK.   Hake  it  half  past  nine. 

Mr.  EDMUNDS.   No,  we  cannot  do  that. 

Mr.  THURMAN.    Make  it  nine  o'clock. 

Mr.  EDMUNDS,  If  we  can  uke  the  ques- 
tion without  any  further  debate,  I  will  modify 
the  motion  so  ae  to  provide  for  a  recess  until 
half  past  eigb'  o'clock  as  a  matter  of  courtesy 
to  geutlemeo  who  have  personal  engagements, 
and  then  we  shall  finish  to-night. 

Mr.  THUKMAN.    Make  it  nine  o'clock. 

Mr.  EDMUNDS.    No,  1  cannot. 

Mr.  C0NKL.1NO.  Let  me  make  a  sug- 
gestion :  make  it  half  past  eight  o'clock,  with 
the  understanding  that  no  vote  shall  be  taken 
until  nineo'clock.  That  will  enable  our  friends 
to  he  hpre. 

Mr.  EDMUNDS.  I  will  make  tt  half  past 
eight  o'clock,  with  the  understanding  that  the 
Democrats  need  not  vote.  [Laughter.] 

Mr.  CONKLING.  Wiibthe  understanding 
that  we  will  (loi  take  a  vote  before  nine  o'clock. 

The  PRKSIDENT  pro  tempore.  The  Sen- 
ator from  Vermont  moves  that  the  Senate  take 
a  recess  until  half  past  eight  o'clock,  and  the 
motion  is  made  with  the  understanding  that 
no  vote  shall  bn  laken  until  nine  o'clock. 

ifr.  TRUMBULL.  I  do  not  see  any  object 
in  coming  here  and  sitting  half  an  hour  doing 
DOthiDg.  I  trust  that  we  sbalt  get  through  this 
bill  ana  adjourn  at  an  early  hour  

Mr.  POMEROY.  We  may  have  an  execu- 
tive session. 

Mr.  TRUMBULL.  It  seems  to  me  that  it 
is  hardly  worth  while  to  come  b«*e  to-night. 
What  do  we  gain  by  it?  Nobody  can  get  off 
any  sooner.  Why  not  meet  at  ten  o'clock  to- 
morrow morning  and  adjourn  by  twelve,  and 
everybody  can  get  ready  to  go  off  in  the  after- 
noon. I  think  the  belter  way  would  be  to 
take  a  recess  until  ten  o'clock  to-morrow 
.Horning ;  and  I  make  that  motion,  that  the 
Senate  take  a  recess  until  ten  o'clock  to-mor- 
row. 

Mr.  EDMUNDS^  ThatdoesKot  happen  to 
be  in  order. 


The  PEBSIDBNT  pn  tempon,  A  motion 
is  pending. 

Mr.  TRUMBULL.  I  suppose  the  propo* 
sition  for  the  longest  time  is  first  taken. 

The  PRESIDENT  pro  tempon.  That  is 
only  the  case  in  filling  blanks. 

Mr.  TRUMBULL.  It  is  in  order  to  move 
to  amend  Uie  motion  by  naming  a  different 
hour. 

The  PRESIDENT  pro  tempore.  It  is  in 
order  to  amend  the  motion. 

Mr.  TRUMBULL.  Then  I  move  to  amend 
it  so  that  the  Senate  shall  now  take  a  recess 
until  ten  o'clock  to-morrow.  I  move  to  strike 
out  "half  past  eight  o'clock  this  evening" 
and  insert    ten  o'clock  to-morrow." 

Mr.  MORTON.  Tbe  probability  is  that  we 
shall  not  be  detained  fifteen  minutes  by  hnsi- 
ness  to-night,  and  I  hope  we  shall  come  back 
and  finish  it. 

Mr.  TRUMBULL.  Tbe  report  is  not  agreed 
to.    The  committee  has  not  meL 

Mr.  MORTON.  It  will  orobably  be  agreed 
to  by  the  time  we  meet  in  the  evening.  . 

The  PRESIDENT  pro  Umpore.  The  Sen- 
ator from  Vermont  moves  that  the  Senate  now 
take  a  recess  until  half  past  eight  o'ielock  this 
evening,  and  the  Senator  from  Illinois  moves 
to  amend  (bat  motion  by  sabstitnting  ten 
o'clock  to-morrow. 

Mr.  EDMUNDS.   I  hope  not. 

Mr.  CONKLINQ.    I  hope  noC,  also. 

The  PRESIDENT  pro  tempore.   The  first 

Jiaestion  is  on  the  amendment  of  the  Senator 
rom  Illinois. 

The  amendment  was  r^eeted-^yes sixteen, 
HOPS  not  coanted. 

Tbe  PRESIDENT  pro  Umpon.  Tbe  ques- 
tion now  recurs  on  the  original  motion. 

Mr.  COLE.  The  House  of  Representatives, 
as  I  understand,  have  taken  a  recess  until  half 
past  seven  o'clock  this  evening,  and  it  seems 
to  me  there  is  a  propriety  in  tbe  Senate  taking 
a  recess  until  that  sour  also.  There  may  be 
some  little  private  engagement  on  the  part  of 
a  few  Senators,  but  the  meeting  will  not  inter- 
fere seriously  with  them.  I  presume  no  con- 
clusion will  be  arrived  at  before  they  can  reach 
here,  a  few  minutes  or  perhaps  half  m  hour 
later  than  that  time. 

Mr.  EDMUNDS.  I  thinkaOer  the  victory 
the  House  has  achieved  over  this  distinguished 
body  in  the  last  oonlereDca  report  tbey  will 
be  quite  satisfied  to  rq'oioe  for  an  boar  or  so 
until  we  shall  meet.  So,  in  order  to  accom- 
modate our  friends,  who  wMt  a  little  longer 
Ume,  on  the  other  side,  and  who  have  all  voted 
to  have  no  time  at  all  by  voting  for  a  session 
to  morrow,  I  think  we  might  as  well  take  a 
recess  until  half  past  eight  o'clock,  and  then 
proceed  and  dispose  of  (he  business  before  ns. 

Mr.  COLE.  My  friend  forgets  another 
thing.  The  House  asked  for  this  last  cora- 
luiuee  of  conference,  and  the  report  will  have 
to  be  made  in  this  body  first,  and  it  is  hardly 
fair  play  to  the  House,  if  I  may  take  their  part 
in  one  little  matter,  that  we  should  nteet  an 
hour  later  than  they  propose  to  meet,  when 
the  bnsiness  of  tbe  meeting  most  first  be- 
transacted  by  this  body. 

Mr.  EDMUNDS.  Let  me  tell  my  friend  that 
it  is  now  nearly  five  o'clock,  and  the  gentle- 
men who  compose  the  committee  of  confer- 
ence on  the  part  of  the  House  are  not  to  be 
found.  I  have  sent  for  them,  and  therefore 
we  shall  be  pretty  diligent  if  we  can  draw  up  a 
report  any  earlier  than  half  ))ast  eight  o'clock, 
auAposiog  we  should  agree  immediately.  So 
I  nope  we  shall  accommodate  oar  friends  on 
the  other  side  of  the  Chamber  by  extending  to 
them  a  oonrtesy  that  costs  us  nothing,  and 
lake  a  recess  until  half  past  eight  o'clocK. 

Tbe  PRESIDENT  pro  femporv.  The  Sen 
ator  from  Vermont  moves  that  the  Senate  now 
take  a  recess  until  half  past  eight  o'clock. 

The  motion  was  agreed  to ;  and  (at  four 
o'clock  and  fifty-five  minutes  p.  m. )  the  Sen- 
ate took  a  recess  antU  half  past  eight  o'clock 
p.  m. 


EVJCNINQ  SESSION. 
The  Senate  reassembled  at  half  past  eight 

o'clock  p.  m. 

HB8SAQE  rSOH  THB  HOtTSB. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  ^cPhebson,  iu  Clerk,  announced 
that  tlia  Bouse  had  passed  the  following  bills, 
in  which  it  requested  the  concurrence  of  the 
Senate: 

A  bill  (H.  R.  No.  484)  to  establish  certain 
poet  routes  in  the  State  of  Iowa;  and 

A  bill  <H.  B.  No.  485}  to  authorize  the 
Prendent  to  appoint  Qeoige  Pluakett  a  pay* 
master  in  tbe  Navy. 

KANSAS  OOlltOKBI  LAUDS. 

The  PRESIDENT  ]>ro  tempore.  Tbe  See* 
retary  will  proceed  with  the  reading  of  the 
pending  bill. 

Tbe  Chief  Clerk  resumed  and  concluded  tbe 
reading  of  ibe  bill  (S.  No.  272)  to  provide  for 
the  sale  of  certain  Indian  lands  in  gwrnwH, 
known  as  the  Cherokee  strip. 

Mr.  POMEKOY.  There  are  two  or  thieo 
alight  amendments  to  the  bill. 

The  PRESIDENT  protempon.  The  Ml)  is 
before  the  Senate  as  in  Committee  of  tbe 
Whole.  The  amendments  reported  1^  the 
committee  will  be  first  read. 

Tbe  first  amendment  reported  by  the  Com- 
mittee on  Indian  Affairs  was  in  line  eleven, 
after  the  word  "age,"  to  insert  the  words 
'*  sach  settlers  being  citisena  of  the  United 
States,  or  having  declared  their  intention  to 
become  such." 

The  amendment  was  agreed  to. 
'  Mr.  POME  ROY.  There  is  one  otheramend- 
ment  which  is  merely  verba). 

The  next  amend  mentwas  in  line  twenty-six, 
after  the  word  "interior,"  to  insert  "in  par- 
cels not  to  exceed  one  hundred  and  uztyacres 
to  any  one  person." 

The  amendment  was  agreed  to. 

Tbe  bill  was  reported  to  tbe  Senate  as  amend- 
ed, and  the  amendments  were  oonoorred  in. 
The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

EBHOVAL  or  POLTTIOAL  DI8ABIUTIBS. 

Mr.  R06EILTS0N.  Task  tbe  Qoanimona 
consent  of  the  Senate  to  take  op  a  bill  which, 
in  my  opinion,  will  bring  peace  and  restore 
law  and  order  in  the  South,  and  do  more  for 
the  Republican  party  in  the  *  oulh  than  all  the 
measures  we  have  passed  at  this  session  of 
Congress.  In  my  judgment,  the  interest  of  the 
Republican  party  demands  tbe  passage  of  tbe 
bill.  It  is  pressed  throushout  the  country  and 
advocated,  and  I  appeal  to  the  magnantmity 
of  members  on  the  floor  of  the  Senate  to  allow 
tbe  bill  to  be  taken  up  and  passed  without 
debate.  I  refer  to  the  bill  (H.  R.  No.  880) 
for  the  removal  of  legal  and  political  disabili- 
ties imposed  by  the  third  section  of  the  four- 
teenth  article  of  amendments  to  the  Constitu- 
tion of  the  United  States. 

The  PRESIDENT  jnvtonpore.  TheSen- 
fitorfrom  Sooth  Carolina  asks  unanimous  con- 
sent to  proceed  to  the  consideration  of  the  bill 
indicated  by  bim. 

Mr.  MORRILL,  of  Vermont  It  is  obvious 
that  we  cannot  transact  any  business  now. 
There  is  not  a  quorum  present,  and  it  is  not 
likely  that  we  shall  have  a  quorum  for  half 
an  hour,  or  have  any  important  business.  I 
therefore  move  that  tbe  Senate  take.a  recess 
until  nine  o'clock. 

Hr.  COLE.  I  hope  the  Senator  will  vith* 
draw  that  motion.  I  wish  to  make  a  motion 
and  submit  some  remarks  upon  it,  and  I  pro- 
pose to  consume  about  that  amount  ol  time.  , 

Mr.  MORRILL,  of  Vermont.  If  the  Senator 
from  South  Carolina  is  willing  to  give  way,  1 

will  do  80. 

Hr.  ROBERTSON.  I  dojwtfeel  dftposed 
to  give  w&y  for  any  ooeVjapgemg  to  press 
this  measure,  if  1  can. 

*ThBPRESiDENTprofemiwr«;  Themotioa 
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oftlie  SenBtor  from  VeriDont  sapenedes  tlwt 
«r  the  Senator  ,  from  Sooth  Carolin*,  ud  is 
first  in  order. 

Mr.  COLB.  I  hope  the  Senator  will  not 
iosist  upon  it  under  the  circnmBtances. 

Mr.  MORRILL,  of  TermoDt.  I  think  I  had 
better  do  bo. 

Mr.  STEWART.  I  hope  the  Senator  will 
not  insist  on  his  motion,  inasmaeb  as  the  Sen- 
ator from  California  desires  to  submit  some 
remarlts.  I  shall  ol^ectto  the  bill  of  tbeSen- 
ator  from  Sontb  Carolina. 

Mr.  MORRILL,  of  Vermont.  If  the  Sen- 
ator from  South  Carolina  is  willing  to  givewa^ 
to  allow  the  Senator  from  Galtfornis  to  sobmit 
some  remarks,  I  will  not  insist  on  my  motion. 

Mr.  BOBBRTSOK.  I  notify  the  Senate 
that  they  will  not  pass  anything  else  if  one 
objection  will  lay  it  over. 

Mr.  COLE.  The  bill  of  the  Senator  from 
South  Carolina  is  objected  to,  and  that  is  not, 
therefore,  before  the  Senate.  I  now  ask  the 
Senator  from  Vermont  to  withdraw  his  motion. 

Mr.  MOBBILL,  of  Vermont.  Do  I  under- 
stand that  the  motion  of  the  Senator  from  Booth 
Carolina  is  not  before  the  Senate? 

The  PRESIDENT  pro  tempwt.  It  ii  ob- 
jected to,  and  therefore  lies  over. 

Mr.  MORRILL,  of  Vermont.  Then  I  give 
way  to  the  Senator  from  California. 

ANKBXATIOH  OF  DOUINIOA. 

Mr.  COLE.  Some  time  ago  I  submitted  a 
resolation  to  print  a  certain  nnmber,  fifly 
tboQSand  copies,  I  think,  of  the  message  and 
documents  accompanying  the  President  s  mes- 
sage upon  the  subject  of  San  Domingo.  ^That 
has  not  been  reported  upon.  I  more  that  the 
Committee  on  Printing  be  discharged  from  the 
farther  consideration  of  that  resolution,  in 
order  to  bring  it  before  the  Senate. 

Mr.  MORRILL,  of  Vermont.  I  understood 
the  Senator  desired  to  submitsome  remarks  to 
the  Senate.  If  be  desires  to  bring  op  the  mat- 
ter for  consideration  and  discossion  1  mast 
object  to  it. 

Mr.  COLE.   I  make  this  motion  for  the 

Sarpose  of  bringing  the  resolution  before  the 
enate,  in  order  that  I  may  then  sobmit  some 
remarlu  npoo  it ;  that  is  all.  After  that,  the 
Senator  can  move  to  recommit  it  again,  if  he 
wishes  to  do  so. 

Mr.  DAVIS,  of  Kentucky.  I  object  to  the 
motion  of  Ihe  Senator  from  California. 

ThePRESIDENT profempore.  Themotion 
of  the  Senator  from  California  is  in  order.  A 
single  objection  does  not  carry  the  rooUoo 
over.  It  requires  a  majority  vote  of  the  Sen- 
ate to  do  so.  The  Senator  from  California 
moves  that  the  Committee  on  Printing  be  dis- 
charged from  the  further  consideration  of  the 
resomtion  submitted  by  him. 

Mr.  DAVIS,  of  Kentoeky.  On  that  motion 
I  ask  far  a  division. 

The  PRESIDENT  pro  tempore.  Senators 
in  favor  of  the  motion  will  rise. 

Mr.  DAVIS,  of  Kentucky.  I  am  informed 
that  the  Senator  from  California  makes  his 
motion  merely  with  a  view  to  submit  some 
remarks,  and  not  with  a  view  to  any  action 
of  the  Senate  on  the  sabjecL  I  therefore 
withdraw  my  olncctioD. 

The  PRESIDENT  j^o  tempore  Then  the 
question  is  on  the  motion  of  the  Senator  from 
California. 

Mr.  SHERMAN.  We  had  better  take  up 
the  resolution. 

Mr.  COLE.  I  suppose  there  will  be  do 
obj«'Ction  to  taking  it  np. 

The  motion  was  agreed  to. 

The  PRESIDENT  DTo  tempore.  The  com- 
^mittee  is  discharged  from  its  lorther  consider- 
'ation,  and  the  resolation  is  before  tha  Senate. 

The  Senate  proceeded  to  coatider  the  fol- 
lowing resolution: 

Hetolved.  That  6(17  thousand  oopiM  of  the  men- 
engo  of  the  President  Kad  tb«  report  of  tha  oommig- 
■ionera.  relatitujt  to  San  Domingo,  b«  Fiioted  for 
the  ato  of  ttie  Senate. 

Mr.  COLE.    Mr.   President,  it  ia  ao. 


"Troth  crnshedtoearthwill  riseagub."  The 
extreme  delay,  however,  that  sometimes  at- 
tends the  development  of  trnth  and  the  con- 
sequent illustration  of  this  principle  leads  one 
to  doubt  whether  the  saying  may  not  be,  after 
all,  merely  the  offspring  of  fancy,  or  a  poetical 
flourish,  rather  than  a  solid  reality.  The 
faith  of  those  who  are  friendly  to  the  annexa* 
tion  of  Santo  Doiningo  has  been  pat  to  the 
severest  possible  tesu  Their  confidence  in 
ever  being  able  to  relieve  the  measure  from 
that  great  mass  of  error  and  misrepresentation 
which  has  been  heaped  upon  it  had  almost 
failed,  and  their  hopes  had  well-nigh  perished, 
when  the  report  of  the  commissioners  sent  to 
visit  the  island,  and  the  accounts  of  those 
gentlemen,  in  the  various  walks  of  life,  who 
had  accompanied  the  commission,  and,  above 
all,  the  admirable  message  of  the  President, 
came  to  their  relief. 

The  project  had  been  freely  characterized  as 
"a  swindle,"  "a  scheme,"  "ajob^"  and  in 
&ct  by  eveiy  other  opprobrious  efiitbet  that 
calumny  could  invent  or  slander  devise.  There 
had  apparently  been  system  about  this  opposi- 
tion. It  was  evidently  the  result  of  dehbera- 
tion,  and  certainly  seemed  intended  to  wound 
reputation.  Whether  the  object  was  simply  to 
gam  some  paltry  political  advantage,  or  to 
attain  some  end  higher  or  lower  than  this,  it  is 
not  for  me  to  say.  1  would  speak  more  unre- 
servedly apob  this  matter  if  I  had  not  been  to 
some  extent  myself  the  anlyect  of  these  vitn- 
peratioDs  and  misreprcMntations.  But  the 
tongue  of  slander  will  never  eeaaetowag  while 
the  spirit  of  calnmny  holds  a  place  in  the 
human  breast. 

I  make  no  reference,  whatever,  in  these  re- 
marks, to  those  persons  who  in  a  manly,  can- 
did manner  have  opposed  the  annexation  of 
Dominica  upon  the  merits,  but  to  that  other 
class,  that  race  of  poHticM- harpies  ontside  of 
Congress,  certainly  outside  of  this  body,  who 
have  sought  to  besmear  with  filth  the  feast 
to  which  they  were  invited,  bat  were  unfitted 
by  nature  to  enjoy. 

In  view  of  the  extraordinary  treatment  to 
which  this  question  for  the  lastyear  or  two  has 
been  subjected,  the  words  of  the  President  in 
his  message  are  like  applesof  gold  in  pictures 
of  silver.  Thf^  will  pat  to  confusion  so  many 
of  his  calnmniatore  as  are  yet  blessed  with  a 
remrant  of  that  sensibility  which  is  supposed 
to  be  the  inheritance  of  our  race.  They  are 
to  tho  point;  conclusive  and  unanswerable. 

All  tnat  has  been  said  against  the  manner 
in  which  the  proposition  was  bronght  forward, 
and  all  that  has  oeen  repeated  gainst  those 
who  hare  been  in  any  way  instramental  in 
bringing  it  forward,  in  short,  all  in  the  nature 
of  calamny  and  detnction  that  has  been  ottered 
in  connection  with  it,  is,  I  trust,  dispelled  by 
the  unanimous  testimony  of  the  large  number 
of  most  worthy  and  competent  gentlemen  who 
have  but  recently  returned  from  the  island. 
The  character  of  their  evidence  is  strengthened 
by  the  fact  that  their  visit  was  made  for  the 
express  purpose  of  inquiry,  and  any  plan, 
therefore,  tomialeadthem  mustinevitably  have 
failed.  I  have  no  hope  that  the  entire  press 
of  theconnti^  will  unite  in  making  the  anteiufe 
hononMe,  for  among  the  newspapers,  as  in 
politics  and  in  war,  there  are  Bohemians  whose 
sense  of  justice  cuts  nofi^re  in  the  presence 
of  their  selfishness  or  their  malevolence.  An 
attempt  to  convert 'such  from  the  error  or 
wickedness  of  their  ways,  either  by  the  nse  of 
arguments  or  facts,  would  be  as  vain  a^it 
would  be  ungrateful.  But  the  antidote  has  at 
last  been  applied  to  their  poison,  the  sting  of  ' 
their  calumny  has  been  extracted,  and  we  can 
hereafter  discuss  the  pure  question  of  the  an> 
nexation  of  Santo  Domingo  on  its  merits,  free 
from  the  embarrassment  of  suspicion  that  all 
sorts  of  wrong  was  involved  in  it. 

Like  alt  preceding  qaestions  of  the  same 
nature  that  nave  arisen  during  our  brief  but 
eventful  history  it  on^ht  to  be  considered  with 
simple  reference  to  its  influence,  whether  for 


|p}od  or  evil,  upon  the  nation  at  large.  Tiiis 
IS  about  the  only  point  of  view  from  which  it 
can  properly  be  considered  by  any  patriot  or 
statesman. 

The  West  Indies  was  the  name  by  which  the 
entire  New  World  was  known  for  many  years 
following  its  discovery  by  Christopher  Colum- 
bus. This  designation  was  atlerward  reduced 
in  its  application  to  those  islaudswhieb  stretch 
like  stepping-stones  qnite  across  from  North 
to  South  America,  east  of  the  Gulf  of  Mexico 
and  the  Caribbean  sea.  The  number  of  those 
islands  is  immense,  and  their  total  area  but 
little  short  of  a  hundred  thousand  square  miles. 
They  are  all  above  the  tenth  degree  of  norih 
latitude,  and  some  of  them  as  far  north  as  the 
twenty-seventh  degree,  or  north  of  portions 
of  Florida  and  Texas.  They  occopy  a  stilt 
wider  space  in  longitude,  extending,  as  thi>y 
do,  from  the  sixty-second  to  the  eighty-fifth 
degree  west  from  (ireenwich. 

These  islands  are  as  closely  identified  with 
America  proper,  and  are  really  as  much  a  part 
of  the  New  World,  as  any  portion  of  the  conti- 
neuL  Their  products  are  essentially  the  same 
as  those  of  the  tropical  portions  of  Sooth  and 
North  America  and  their  inhabitants  not  alto- 
gether dissimilar.  The  rules  of  government 
and  political  doctrines  that  would  befit  people 
on  tne  mainland  would  apply,  with  almost 
eqaal  force,  to  the  inhabitants  of  those  islands, 
except  thM  the  islands  have  a  littie  advantage, 
as  a  general  thing,  in  salabrity  of  climate,  in 
soil,  and  in  diversity  of  scenery.-  If  it  be  trau 
that  the  character  of  political  institutions  is 
absolutely  controlled  by  the  circomslances 
of  climate,  productions,  Ac,  the  same  sort 
of  government  that  would  serve  on  the  con- 
tinent would  not  be  greatly  out  of  place  in 
these  neighboriu^  islands.  But  further  upon 
this  after  awhile,  if  time  serves ;  more  import- 
ant consideraUotu  demand  attention  firBt,  and 
1  pass  to  them. 

From  the  day  of  their  discovery  the  West 
Indies  have  been  a  remarkably  conspicooos 
portion  of  the  earth's  sorfiice.  For  nearly  a 
century  they  remained  the  chief  object  of  at- 
traction to  alt  persons  visiting  the  New  World. 
Expeditions  of  different  kinds  were  fitted  out 
from  here  to  other  parts,  and  no  voyager 
thought  of  pawing  them  by.  From  the  city 
ofSanto  Domingo,  which  was  forages  the  fore- 
most city  of  the  western  continent,  sailed  the 
expeditions  of  De  Soto,  Cortez,  and  Pizarro, 
and  out  of  the  abundance  of  these  islands 
nearly  all  the  preparations  for  theae  expedi- 
tions were  made. 

The  West  Indies  have  contributed  largely, 
and  without  CMsation,  to  the  necessities,  com- 
forts, and  luxuries  of  the  civilized  world.  Their 
products  have  supplied  the  tablet  and  adorned 
the  dwellings  of  the  rich  and  the  poor  alike  in 
all  countries.  They  have  been  sought  after 
indiscriminately  by  monarch  and  peasant. 

A  stream  of  wealth,  about  as  unfailing  as  the 
Oulf  stream,  has  continaed  for  centuries  to 
flow  out  from  these  islands,  and,  striking  the 
nearest  shore  of  the  eastern  world,  has  spread 
over  all  lands.  Each  of  the  three  great  Powers 
of  western  Europe  has  striven  earnestly  for 
itself  to  gather  in  this  current,  and  each  has 
in  a  measure  succeeded.  Neither  Spaing 
France,  nor  England  has  for  one  moment 
been  unmindful  of  the  advantages  arising  from 
its  possession,  and  each  of  these  Powers  has 
managed  with  scrupnlous  zeal  to  maintain  a 
portion  of  it.  This  rivalry  has  been  manifest 
from  time  to  time  through  negotiations  and 
diplomacy,  and  not  unfrequenily  by  warlike 
demonstrations.  Neither  nation  has  ever  been 
without  its  powerful  naval  armament  in  the 
waters  of  the  West  Indies,  and  each  has  always 
maintained  a  respectable  position  there. 

The  possessions  of  Spain  and  England  in 
this  archipel^  are  still  rerxlarge,  and  tbose 
of  France  not  inconaideralfleT  but  Francejfltut 
the  better  portion  of  her  possessions  by 
establisbmeutof  independence  in  Hayti,  whieh 
occurred  about  the  year  1805.   But  France 
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hu  neter  ceu«d  to  cherish  with  great  soli- 
tiitude  her  little  treasures,  bo  to  speak,  of 
Guadeloupe  and  Marttnic^ue. 

The  posBessioQS  of  Spam  in  the  West  Indies 
are  Cuba,  Porto  Uico,  the  Isle  of  Finea,  and 
loeiiy  other  smaller  islands  cootigooaa  to  these. 
Thfl  islands  of  Great  Britain  in  the  West  Indies 
arc  almost  inaiiuierable,  and  are  interspersed 
throughout  tbe  whole  archipelago.  Begin- 
oing  with  Jamaica,  we  might  mo  through  a 
long  list,  as  Trinidad,  Barbadoes,  Grenada, 
Tobago,  St.  Vincent,  St.  Lucia,  Antigua,  Nevis, 
Turk's  IsUnd,  Virgin  Island,  the  Bahama 
islands,  and  by  no  means  omitting  New  Prov- 
idence, which,  though  one  of  the  least,  we  have 
perhaps  the  greatest  reason  to  remember  as 
the  one  in  which  is  situated  the  little  town  of 
Nassau,  from  which  issued  forth  blockade-mn- 
nera  b;  the  score  during  our  recent  rebellion. 
These  blockade- runners  did  us  more  injury  a 
hundred-fold  than  the  best  island  in  the  group 
■w onld  have  cost  ns. 

Oonapicuous  among  the  islands  that  belong 
to  flolTand  are  St.  Martin's  and  Coraooa. 
Sweden  hat  her  St.  Bartholomew,  and  Den- 
mark can  boast  her  Santa  Cruz,  her  St.  John's 
and  Sl  Thomas.  The  latter  and  teaat  in  size 
of  the  three,  and  probably  least  in  value  also, 
ahe  offered  to  Uansfer  to  ua  a  few  years  ago 
for  tbe  snug  litUe  sum  of  $7,000,000  in  gold. 
This  was  at  the  rate  of  ahoot  one  thousand 
dollars  per  acre,  including  aand-banks,  and 
^ere  .is  little  else  than  Aand-banks  of  Su 
Thomas.  The  ioipression  was  abroad  that  we 
aboold  at  least  get  a  secure  harbor  in  the  bar- 
gain, but  even  that  delusion  was  dispelled  by 
the  occurrence  of  a  hurricane  soon  after  the 
oegoUatioDS,  which  destroyed  the  shipping  in 
the  harbor,  including,  I  believe,  a  part  of  our 
own  West  India  squadron,  which  happened  to 
be  lying  at  anchor  there  at  the  time.  The 
amazing  thing  about  this  matter  is.  and  it 'is 
amazing,  that  the  proposition  to  purchase  St. 
Thomas  was  favorably  considered,  while  there 
is  nntiring  opposition  to  taking  Santo  Domingo 
almost  as  a  free  gift.  To  have  ngected  Sl 
Thomas  as  a  n  fi  and  to  have  accepted  a  propo- 
liUon  to  pnrehaae  the  Dominican  republic  at 
seven  times  seven  million  dollars  would  have 
been,  in  my  judgment,  much  more  reasonable. 

■Geographical^  considered  Santo  Domingo  is 
exactly  the  central  one  of  all  the  West  India 
islands.  A  line  drawn  through  the  j^oop  in 
almost  any  direction  will  intersect  it.  it  is 
beyond  all  question  tbe  focal  point,  and  occu- 
pies the  commanding  position  in  reference  to 
the  whole  of  them.  It  Is  so  in  reference  to 
the  most  cherished  possessions  of  Spain,  Eng- 
land, France,  Denmark,  Holiand,  and  Sweden, 
and  it  is  the  only  one  of  them  all  that  is  not 
to-day  under  some  European  flag.  The  rest, 
without  exception,  are  but  the  outlying  de- 
pendeooiei  or  a  bevy  of  crowned  heads,  and 
these  islands  serve  as  convenient  greenhooaea, 
conservatories,  and  gardens  for  the  monarchies 
of  the  Old  World.  lapokeof  them  as  depend- 
encies. This  ia,  perhaps,  an  inaccuracy.  The 
dependency  is  on  the  other  hand.  Europe 
relies  upon  them,  rather  than  they  upon  Eu- 
rope. In  the  sense  only  that  the  slave  is 
dependent  upon  bis  master,  are  they  denendent 
upon  their  owners.  They  are  lupplied  with  a 
government  from  aeroas  the  ocean,  but  in 
return  thej  supply  their  owners  with  the  lux- 
uries and  tbe  comforts  of  civilized  life  without 
stint  and  almost  without  price.  Am  I  asked, 
are  thay  content  under  these  circumstances? 
Are  they  pleased  with  this  condition  of  things? 
By  no  means.  But,  with  the  example  before 
them  of  almost  immeasurable  cost  in  men  and 
money,  and  nnparalleled  sacrifices  incurred  by 
the  people  of  Uayti  and  Dominica  in  throwing 
off  a  foreign  yoke,  few  of  Uie  islands  have  had 
the  temerity  to  undertake  it. 

In  Cuba  revolutionary  movements  have  been 
frequent,  but  never  successful ;  and  it  is  not  to 
be  wondered  at  that  others  of  these  colonies, 
lass  able  to  contend  against  the  strong  Powers 
of  Enrope,  have  lacked  the  courage  to  begin 


the  work.  Their  ability  to  do  so  has  been 
persistently  forestalled  by  keeping  them  dis- 
armed, and  depriving  them  of  all  the  means 
of  vindicating  their  natural  rights.  Their 
European  task-masters  have  perpetually  ap- 
propriated the  native  vigor  of  the  West  Indies 
to  the  augmeiitaUon  of  their  own  strength,  and 
these  rich  colonies  have  syatematically  been 
kept  in  abject  poverty.  Santo  Domingo  alone 
of  all  those  ialands  has  had  the  courage  to 
throw  off  the  domination  of  Europe,  and  to 
assume  among  the  nations  of  the  earth  a  sep- 
arate and  independent  existence. 

It  is  obaerved  that  nearly  every  commercial 
nation  has  a  foot-hold  in  the  West  Indies>x- 
cept  the  United  States  of  America  alone. 
Ot  all  the  thousands  of  islands  of  every  size 
and  description  stretching  off  from  onr  own 
shores  two  thonaand  miles  toward  the  equator 
we  own  not  one,  great  or  small.  If  it  were 
only  a  matter  of  pride,  the  grand  Republic 
should  not  be  without  its  possession  ^ere. 
But  it  is  more  than  a  question  of  pride.  It  is 
a  qaestion  of  the  highest  interest ;  it  is  no 
less  than  a  question  of  national  safety,  and, 
more  than  all,  a  qneslton  of  humanity.  Lib 
erty  and  the  devefopment  of  free  institutions 
are  involved  in  the  proposition.  Tbe  final  over- 
throw of  that  crowning  corse  of  onr  race, 
hnman  slavery,  is  intimately  associated  with 
it ;  and  that  humanitarian  who  opposes  it  will 
require  a  large  share  of  ingenuity  to  barmon 
ize  altogether  bis  courae  with  a  reputation  for 
love  of  the  human  race. 

Not  only  is  Santo  Domingo  centrally  located 
in  reference  to  the  West  India  group,  hut  it 
lies  directly  between  the  islands  of  Cuba  and 
Porto  Rico,  the  Mlyonas  npoo  which  atill  lin- 
gers that  first-born  and  most  vigorous  of  the 
twin-sisters  of  barbarism,  African  servitude. 
Situated  no  more  than  forty  miles  from  either 
of  these  Spanish  neighbors,  it  would  only  be 
necessary  to  plant  that  real  emblem  of  free- 
dom, as  it  has  become  at  last,  tbe  stars  and 
stripes,  upon  a  porUon  of  Santo  Domingo  to 
drive  human  bondage  forever  into  tbe  cireum- 
joeent  sea.  1  ahonld  upeet  it  to  flee  as  pre- 
cipitately as  did  tbe  herd  of  swine  we  read 
of  in  Scripture  when  taken  possession  of  by 
iniquity  in  another  form. 

It  is  not  left  altogether  to  conjecture  that 
old  Spain  regards  the  anion  of  Dominica  with 
us  as  fatal  to  her  institutions  in  tbe  West 
Indies.  Since  ours  has  become  a  free  Republic 
it  is  no  lonj^er  posaible  to  preserve  a  sound  and 
genuine  friendship  and  good  neighborhood 
with  her.  As  well  expect  to  blend  fire  and 
water  and  to  preserve  both  u*to  maultain 
harmony  in  the  proximity  of  such  discordant 
elements  as  liberty  and  slavery. 

Not  only  does  Spain  see  in  our  acquisition 
of  that  country  tbe  destruction  of  slavery  in 
Cuba  and  Porto  Rico,  but  also,  and  almost  as 
speedily,  the  loss  of  those  islands  themselves ; 
and  if  she  has  not  resoried  to  every  species  of 
strategy  to  prevent  such  a  consummation  she 
haa  not  evinced  her  usual  cunning.  I  doubt 
not  she  has  done  far  more  in  that  direc^on 
than  many  of  those  who  have  lent  her  assist- 
ance are  at  all  conscious  of.  Once  all  South 
and  a  lai^  share  of  North  America  was  hers. 
Province  afler  province  has  wrested  itself  from 
her  graap,  till  not  one  foot  of  land  remains  to 
her  on  tbe  continent.  These  islands  alone, 
of  all  her  proud  possessions,  continue  to  pay 
her  tribute,  and  these  likewise  would  fall  from 
her  withering  embrace  if  severed  byouroocn- 
pation  of  Santo  Domingo. 

The  acquisition  by  the  United  States  of  a  sta- 
tion in  the  West  Indies  is  not  a  new  proposition 
bjKoy  means,  nor  is  this  project  for  the  annex- 
ation of  Dominica  one  of  very  recent  origin, 
nor  yet  did  it  originate  with  the  present  Admin- 
islraUoo.  The  thing  was  seriously  conaidered 
during  the  presidency  of  Mr.  Tyler,  also  during 
the  presidency  of  Mr.  Polk,  during  the  Presi- 
dency of  Mr.  Pierce,  and  under  the  adminiatra- 
tious  of  Mr.  Buchanan  and  Mr.  Johnson.  And 
there  ia,  hardly  a  donbt  that  it  would  have  been 


acquired  under  some  one  or  another  of  otir 
Democratic  Adtuiniatrations  but  for  the  cir- 
cumstance that  negro  slavery,  which  had  been 
abolished  in  Santo  Domingo,  then  existed  in 
the  United  States.  It  was  feared  that  the  anti- 
slavery  infecUoo,  which  had  but  recently  swept 
over  the  island,  would  spread  in  this  country, 
and  consequently  all  propositions  looking  to 
the  union  of  the  two  repnbliei  were  finally 
ignored. 

But,  nevertheless,  various  steps  were  taken 
b^  our  Government,  from  time  to  time,  with  a 
view  to  ita  consummation,  or  at  least  to  die 
acc^nisition  of  a  sea-poit  in  tbe  West  Todies^ 
which  was  always  regarded  as  very  desirable, 
and  the  only  obstacle  to  which  seemed  to  be 
the  peril  it  would  work  to  negro  slavery  within 
our  own  borders.  I  do  not  intend  to  include 
in  this  remark  the  failure  of  Mr.  Seward's 
attempt  some  fonr  years  ago,  but  will,  after  a 
little,  apeah  of  that  by  itself. 

On  the  22A  of  February,  1846,  Mr.  John 
Hogan  waa  sent  by  tbe  State  Department  as  a 
special  agent  to  Santo  Domingo.  Tbe  instruc- 
tions given  bim  were  as  follows: 

"The  points  to  whioli  yoa  wIU  more  parUoalarly 
direct  your  inquiries  are : 

"  MVtt.  Tbe  extent  and  limits  of  tbe  territorT  over 
wbioh  tbe  Dominiaan  Qarenimeat  olaiou  and  exv- 
eliCB jariidiction. 

"Seeond.  ThecbaraeteraDdoompositioDOf  itapov 
ulation,  the  degree  of  iatelligeooe  among  the  bet- 
ter portionB  of  tbe  people,  aad  whether  there  is  a 
seneral  spirit  of  unanimity  amooK  all  oiaaiea  and  a 
aeterminaiion  to  maintain  their  independenas. 

"  Third.  Tbe  nnmbor,  dlMipline,  and  eqnipiaeat 
of  the  troops,  and  what  irrecular  or  mllfila  (on* 
may  be  brooKnt  into  tbe  field  id  an  emerKeDcy. 

"  Fourth.  The  ogcrwate  population  of  tbe  ooantrr 
and  the^roportionsof^aropeaD.Afrioaa,  and  mixed 
races ;  tneir  mutual diapositiona  toward  theexitUng 
authurities,  and  the  names  and  eharaoten  of  the 

tiriacipal  persons  in  the  cxeontive,  judicial,  and 
Bfislative  departments  of  theOoreramsDl. 

Fifth.  The  finaneial  sntem  and  reHOarces  of  tbe 
repubtio,  tosetber  with  Its  foreiga,  coastwise,  and 
iaternal  trade,  and  its  aonneotiona,  if  ao^,  with  for- 
eign Powers.  In  a  word,  your  attention  will  be 
directed  to  all  the  points  touched  on  in  Mr.  Cami- 
nero'a  memoir,  and  to  such  other  snhf  eets  as  may  be 
eonneoted  with  the  main  oljjeot  of  your  mission. 

"  Yon  will  be  expeoted  to  oommunieate  f^m  tin* 
to  time  the  progress  of  your  inquiries,  and  to  return 
as  speedily  U  posaible  to  the  United  States,  wbea 
yon  will  make  your  final  report  to  this  Department. 
In  DO  event  will  you  remain  mora  than  six  months 
from  tbe  date  of  voar  departure  from  tbe  United 
States,  unless  specially  direoted  by  tbe  Department. 
In  the  meui  Ume  yonr  oompensation  will  he  at  the 
rate  of  eight  dollars  a-day,  exclusive  of  yonr  neoes- 
sary  traveling  expenses,  of  which  you  wilt  keep  a 
regular  aoeount.  sustained  by  proper  vooehera.  ia 
order  that  it  may  be  aubmitted  to  the  proper  aeeount- 
ing  oBeer  of  the  Xraanry." 

This,  it  will  be  observed,  was  more  than  a 
quarter  of  a  century  ago,  and  the  year  follow- 
ing the  achievement  of  independence  by  the 
Dominican  republic. 

Dr.  Caminero  was  tbe  envoy  of  the  new 
republic  to  this  country,  and  had  addressed 
several  communications  to  onr  Government 
urging  the  reeognition  of  tbe  independence 
of  bis  own.  Hr.  Calhono,  then  Secretary  of 
State,  finally  commissioned  Mr.  Hogan  to  go 
to  the  island  and  ascertain  if  the  statements 
of  the  envoy  were  really  borneoutby  the  facts. 
The  report  of  Mr.  Hogan  was  made  in  Octo- 
ber of  the  same  year,  and  fully  sustained  in 
every  particular  the  glowing  accounts  that  had 
been  ^iven  of  tbe  country  b^  its  own  accred- 
ited minister.  Tbe  negoUations  and  the  mis* 
sion  of  Mr.  Hogan  did  not  appear  upon  their 
surface  to  contemplate  annexation  to  ourccun* 
try,  but  that  such  was  an  ultimate  ol^ect  will 
hardly  be  doubted  by  one  who  looks  carefnllv 
into  all  that  occurred.  "  It  is  beyond  all 
doubt,"  says  Mr.  Hogan,  "that  England  and 
France  are  seeking  to  acquire  to  some  extent, 
and  in  some  way,  an  influence  over  the  new 
Government  and  its  concerns,  and  to  aceom' 
plish  these  designs  for  their  own  special  ben- 
efit, to  tbe  exclusion,  as  far  as  poauble,  of  any 
participation  by  us.''    Ur.  Hogan  adds: 

"Asmigbt  have  been  anticipated,  tbcwntcbful  eyes 
ofEngland  and  France  bnve  not  been  closed  to  the 
interesting  events  which  have  occurred  in  this  re- 
gion. Tlieir  ofScial  and  nnofficinl  agents  have  been 
upon  the  spot,  anxiously  wntcbing  ihe  course  of 
events,  and  industrtoos  la  torolns  them  t»  the  ad- 
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TUtanof thftirreiiMetlTCDfttioni,  JulooaofoMh 
other,  out  united  in  tb«tr  jeclow  of  the  United 
StfttM,  no  meftDS  irer»  l«ft  nntried  to  ftonihlUto  In 
advsnee  ervrr  bope  oa  tbe  put  of  thia  eoantrr  to 

fiuticipaM  in  the  adruttoCM  to  be  derived  from 
he  pre««Dt  oiroumatADCet  In  whieh  therepnUfo  of 
Dominica  finds  herself. 

"  It  li  not  eHT  to  determine  whether  either  of  the 
nations  which  have  been  named  has  formed  any 
definite  syatea  of  operations  or  plan  of  polior  in 
reference  to  thli  atate  of  tfainca,  or,  if  tner  bare 
adopted  inch,  te  aaoerUiawith  oertaintr  what  their 
plans  are." 

To  foreatAll  and  cot  off  these  vms  of  those 
Earopeaa  Powers  i  have  no  doabt  wm  the 
priooipal  object  bad  in  view,  and  diat  conld 
only  be  eflFiectaallT  aooompliahed  by  creaUng 
more  intimate  reUtions  between  Dominica  ana 
onrowD  Repablic.  No  definite  plan  for  tiua 
or  other  ulterior  purposebeyond  a  mere  recog- 
nition of  iodepeadence  waa  alluded  to  in  the 
corcespfvidence,  though  doabtleBB  such  pur> 
pose  was  entertained  by  both  parties.  Mr.  Cal- 
houn's coQStitutioDal  horror  of  free  negroes 
gave  a  b«nt  to  bis  mind  advene  to  the  annexa- 
tion o(  that  conntr;,  or  any  other  vith  a  similar 
free  population,  but  in  this  sentiment,  in  all 
probability,  Mr.  Hogan,  who  was  from  New 
York,  and  other  members  of  the  Administra- 
tion, did  not  participate.  I  think  they  were 
seriously  oonsideno|;  annexation  at  that  early 
day  and  already  taking  important  steps  to  that 
end. 

Id  the  aatomn  of  1854  Captain  (since  Gen- 
eral) George  B.  UcCletlan  mode  a  report  to 
Jefferson  Davis,  then  Secretary  of  War,  of  his 
visit  to  the  island  of  Santo  Domingo.  His  re- 
connoissaflce,  though  limited,  was,  so  far  as  it 
exteodftd,  remarkaBly  complete  and  perspica- 
oas.  His  observations  were  mainly  c^nDned 
to  Uie  bay  and  the  peoinsnla  of  Samana.  Tbe 
olyect  of  his  mission  sufficiently  appears  in 
the  character  of  the  report  snbroitted  by  him 
to  the  GoveromeBt  on  his  return.  It  had  in 
view  the  acquisition  of  a  naval  station  in  the 
West  Indies — a  thing  which,  thoogh  considered 
desirable,  as  I  have  said,  by  almost  every  Ad- 
mi  nislratioo,  was  first  taken  hold  of  in  earnest 
by  Hr.  Seward  in  the  St.  Thomas  affair.  Prior 
to  that  time  a  gocfd  deal  of  fine  skirmishing 
bad  been  going  on,  bnt  it  was  reserved  for 
Ur.  Johnson's  administration  to  enter  upon 
the  real  work  and  for  Geneial  Grant  to  ac- 
complish, so  far  at  least  as  negotiations  could 
aocomplish  it,  not  only  Ihe  poasesaion  of 
Samaoa,  but  of  the  entire  republic  of  Domin- 
ica. With  commendable  deliberation  and 
praiseworthy  zeal  be  has  performed  his  part 
of  tbe  task,  and  lefi  it  for  the  represeatattTes 
of  the  people  to  complete  the  work. 

This  was  done  by  the  President  mainly 
throHsh  Ihe  agency  ofGeneral  Babcock,  who, 
like  McClellan  and  others  before  him,  paid  a 
visit  to  the  island  for  the  purpose  of  obtaining 
exact  and  comprehensive  information  touch- 
ing the  country,  the  people,  and  the  Gov- 
ernment of  Dominica.  General  Babcock 
confirmed  the  voluminous  reports  of  the  emis- 
saries who  had  preceded  him ;  but  tbe  advan- 
tage and  peculiar  value  of  his  statement  eoo- 
usted  in  its  affording  full  information  as  to  the 
present  condition  of  that  portioa  of  the  island 
seeking  annexation  with  us. 

The  expedition  of  the  Tennessee  adds  a 
score  or  two  more  to  the  witnesses  who  speak 
from  actual  observation  of  the  richness,  beauty, 
aod  fertility  of  the  Queen  ef  the  Antilles,  and 
also  of  Ihe  fitness  of  the  inhabitaats  for  asso- 
ciation with  us  politically.  But  the  most  re- 
markable fact  aemonatrated  by  all  these  per- 
sonal observations,  and  the  one  that  will  shine 
forth  in  history,  no  matter  what  the  result  of  the 
enterprise  majr  be,  is  the  entire,  the  uopar 
alleled  unanimity  of  the  people  of  that  repub- 
lic on  tbe  sabject  of  becoming  incorporated 
with  tbe  great  Republic  of  the  North. 

About  tbe  time  of  the  negotiations  for  St. 
Thomas — but  I  think  a  little  later,  possibly  a 
little  earlier — at  all  events  in  January,  1866, 
the  Assistant  Secretary  of  State  of  the  United 
States,  Mr.  Frederick  W.  Seward,  paid  a  visit 
to  Santo  Domiogo  on  Govercmeat  business. 


His  trip  was  made  in  a  Government  vessel  and 
his  mission  was  to  obtain  a  concession  or  lease 
of  the  bay  of  Samaoa,  and  to  agree,  if  possible, 
upon  the  terms  of  annexation  of  Dominica  to 
the  United  States. 

The  Secieury  of  State  himself,  Mr.  William 
H.  Seward,  likewise  made  a  trip  to  tbe  island, 
with  a  similar  view.  And  afterward  Mr.  Fred- 
erick Seward  made  a  second  voyage  to  Santo 
Domiogo,  with  Admiral  Porter,  for  tbe  pur- 
pose, it  is  believed,  of  offering  $2,000,000  for 
the  bay  and  peninsnla  of  Samana.  But  the 
result  of  these  labors  was  broiuht  to  aaught, 
either  by  revolutions  in  the  island  or  by  the 
impeachment  proceeding  soon  afterward  in- 
stituted against  tbe  bead  of  that  administra- 
tion. But  for  these  circumstances,  in  my  opin- 
ion, the  annexation  of  Dominica  would  have 
been  accomplished  with  even  less  opposition 
than  was  exhibited  toward  Alaska.  Certain 
it  is  we  should  have  bad  Samana,  for  it  is  a 
fact  that  in  1860  $200,000  were  aotoally  appro- 
priated as  a  6r8t  installment  to  carry  ont  any 
agreement  that  might  he  entered  into  by  the 
Sewards. 

I  had  almost  forgotten  to  mention  one  other 
mission  or  visit  to  Santo  Domiogo  on  behalf 
of  our  Government,  I  refer  to  the  first  one 
of  Admiral  Porter,  who,  when  a  young  naval 
officer,  went  there  for  the  purpose  of  obbuo- 
iog  fall  ioformatioQ  regarding  the  conntryand 
people.  That  officer  in  pursaaDoa  of  hts  orders 
traveled  all  over  the  island.  This  occurred  in 
tbe  year  1846,  and  the  report  of  this  officer  to 
the  Navy  Department,  thoogh  it  has  never 
been  published,  is  among  tbe  most  able  and 
interesting  I  have  seen.  It  is  particularly  val- 
nable  in  giving  a  detailed  aecountof  theubits 
and  character  of  the  people  of  the  interior  of 
the  country,  I  regret  I  am  unable,  not  having 
the  -report  before  me,  to  give  some  extracts 
from  it.  Porter's  observations  were  made  tbe 
year  following  those  of  Mr.  Hogan,  aod  go  to 
show  the  solicitude  of  our  Government  touching 
tbat  country  during  this  veiy  early  period  of 
its  independent  existence.  The  object  of  these 
Tints  may  find  some  elucidation  in  the  fact 
that  we  had  just  acquired  Texas,  and  Domin- 
ica was  not  overlooked  by  the  same  party 
and  administration.  Having  vastly  extended 
our  poseessioDS  on  the  Gulf  of  Mexico,  the 
necessity  for  a  hold  upon  tbe  West  Indies  was 
thought  to  be  gre^y  increased. 

I  proposed  only  to  allude  to  matters  which 
had  not  been  dwelt  upon  by  the  commissioners 
in  their  report.  Their  work  has  been  so  veil 
and  so  fai^fully  performed  that  it  would  be 
vain  to  attemftt  to  imi^ove  upon  it.  I  intended 
to  confine  myself  to  a  few  general  observa- 
tions upon  the  subject,  and  in  that  way  con- 
centrate, if  possible,  some  of  the  notions  tbat 
have  been  set  loosely  afloat  regarding  it.  My 
purpose  will  be  fully  accomplished  if  I  but 
soceeed  in  correcting  a  few  ot  tbe  more  pop- 
ular errors  eoneeming  the  people  and  Govern- 
ment of  that  unfortunate  and  much  misrepre- 
sented coDotry.  Tbe  motives  of  the  Domin- 
icans are  entirely  defensible.  In  order  tbat 
they  may  secure  peAce  for  themselves,  and 
eejoy  a  degree  of  prosperity  which  bos  long 
been  denied  them  by  tbe  enemies  of  their  inde- 
pendence, mostly,  I  doubt  not,  domiciled  in 
other  countries,  monarchists  in  &ct,  they  are 
willing  to  unite  their  fortunes  indissolubly  with 
ours.  * 

While  they  are  jealous  of  their  rights,  as 
freemen  always  are  and  as  they  ougbt  to  be, 
the  Dominicans  are  as  peaceful  ana  obedient 
to  law  as  any  people  under  tbe  sun.  Such  is 
the  testimony  of  all.  Though  few  in  nambera, 
they  occapy  a  country  full  twice  as  large  as 
Massachusetts,  and  almost  nosnrpassed  in 
richness  of  soil  and  productions.  In  natural 
resources,  in  all  prooucu  except  men,  in  all 
advantages  except  wealth,  the  old  Bay  State 
wilt  bear  no  comparison  with  it;  and  yet  Do- 
minica is  oot  altogether  wanting  in  excellent 
and  cultivated  men,  nor  in  tbe  true  sources  of 
wealth.   Bat  is  not  the  marvelous  prosperity, 


tbe  great  richness  of  Massachusetts,  and  even 
tbe  excellency  and  wisdom  of  her  men  attrib- 
utable, in  some  degree,  to  the  very  prosperous 
trade  she  for  many  years  carried  on  with  tbe 
West  India  islands?  Does  Massaebnsetts, 
therefore,  owe  nothing  to  Santo  Domingo? 
She  may  deny  the  obligations  of  humanity  Mat 
are  binding  upon  her  toward  the  people  of 
that  and  every  other  part  of  the  world,  bat 
will  she  deny  tbe  debt  of  gratitude  also?  The 
kinn  and  princes  of  wealth  and  intelligence 
in'New  England  have  long  fed  upon  the  West 
Indies  and  drawn  mneh  of  thwr  snstenanee 
from  Santo  Domiogo  itself. 

We  are  a  commercial  nation,  and  as  snch 
ought  to  have  a  foot-bold  in  the  West  Indies. 
We  are  much  in  need  of  a  naval  station  there. 
Such  a  station  would  have  been  invalnable 
to  OS  during  the  war  from  which  we  have  bnt 
recently  emerged.  Any  station,  any  harbor, 
however  insignificant,  would  be  better  than 
none ;  but  we  are  offered  the  very  best,  lite- 
tally  without  price,  and  yet  we  hesitate.  Oar 
chief  annoyance  daring  the  late  war  arose  from 
this  want  of  a  harbor  in  that  quarter.  No  one 
can  calculate  witii  anything  like  exactness, 
nor  estimate  closely  the  amount  of  damage 
we  suffered  by  the  operations  of  tbe  eoemy 
carried  on  from  Nassau,  bnt  it  is  safe  to  say 
tbat  tbe  war  was  greatly  prolonged  b^  them. 
It  waa  from  blockade-ranners  and  privateers 
fitted  out  from  that  liUle  British  West  India 
port  that  the  rebels  obtained  their  supplies  of 
arms  and  munitions  of  war  during  tbe  early 
stages  of  the  conflict.  Had  we  owned  Samana 
at  the  time,  all  this  annoyance  would  have 
been  spared  us.  Mr.  Seward,  seeing  this,  set 
about  correcting  the  evil  directly  after  the  war 
was  over;  ana  General  Grant,  equally  con* 
scions  of  the  fact,  has  sought  to  do  what  Mr. 
Seward  failed  to  accomplish. 

For  want  of  time  I  omit  almost  entirely  a 
discussion  of  commercial  qaestiona  in  con- 
nection with  annexation.  The  advantages  of 
our  possessing  just  such  a  country,  and  a  conn- 
toy  of  just  such  products  as  aboond  io  Domin- 
ica, are  too  obvious  to  need  illustration  or 
argument.  We  never  have  donewiifaoat  them, 
we  never  wilt  do  without  them,  and  we  never 
can  do  without  them.  We  can  afford  to  leave 
the  land  tbat  produces  them  nnder  other  dom- 
ination, but  the  products  we  mast  have.  We 
can  continue  to  pay  hundreds  of  millions  of 
dollars  to  Spain,  Great  Britain,  and  other  Gov- 
ernments as  profits  upon  snch  articles,  as  we 
have  done  in  the  past,  or  we  can  exchan^  onr 
own  prodoots  for  them  without  the  exaction  of 
duties.  The  two  courses  are  open  before  as. 
Which  shall  we  choose?  Whien  is  the  course 
of  wisdom? 

Tbe  proposition  to  unite  in  a  peaceful  way 
under  one  Government  two  independent  na- 
tions is  by  no  means  a  common  occurrence. 
The  forcible  absorption  of  one  sovereignty  by 
another  is  no  unusual  thing  in  the  world's  his- 
tory i  but  the  proposition  of  one  Power  volun- 
tarily to  lay  down  its  separate  existence  and  to 
become  eliminated  from  tbe  family  of  nations 
is  rare  indeed.  That  event  cannot  be  effected 
so  well  by  treaty  as  by  tbe  act  of  tbe  absorb- 
ing party,  or  by  both  parties  acting  independ- 
ently, the  one  for  the  purpose  of  manifesting 
its  willingness  to  sarreoder,  and  tbe  other  for 
the  purpose  of  taking  possession.  Tbe  case 
supposed  is  widely  different  from  tbat  of  one 
nation  ceding  away  a  portioa  of  its  dominion. 
There  the  only  way  to  reach  the  matter  is  by 
treaty,  which  sabststs  and  is  binding  after  tbe 
event  is  consummated  ;  as  in  the  case  of  the 
convention  with  Russia  for  the  acquisition  of 
Alaska,  or  with  Mexico  for  the  acquimtion  of 
California,  or  with  France  for  Looisiana.  or 
Spain  for  Florida;  but  we  did  not  treat  with 
the  republic  of  Texas  for  Texas,  nor  can  we 

firoperly  enter  into  a  conveotion  with  tbe  repob- 
ic  of  Dominica  for  Dominica. 

A  treaty  made  in  either  of  the  tatter  cases 
would  notheasabsistingtreatya  momentafter 
its  ratifioaUon.   Tbe  ratification  which  makes 
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the  D&tioDB  one  eods  iti  operation  iosUntef, 
uid  it  is  DO  longer  a  treat;  to  be  invoked  by 
Mther  party.  Bat  a  law  enacted  by  the  ab- 
lorbiDg  patty  remains  in  force,  as  in  the  case 
of  Texas.  The  joint  resolution  passed  Harch 
It  1845.  "  for  aonaxlog  Texas  to  tbe  United 
States,"  ia  just  as  mach  a  law  now  as  when  it 
was  first  enacted,  and  is  as  binding  as  ever, 
Texaa  having  accepted  its  conditions.  The 
onl^  example  of  onr  taking  an  independent 
iiation  nnder  oar  flag  is  this  case  of  Texas,  and 
that  was  accomptisned  by  resolntion  of  Con- 
gress. Prior  to  that  time  we  bad  entered  into 
treaties  with  that  republic.  We  made  two 
treaiies  with  Texas  as  early  as  the  year  1888, 
bnk  when  the  question  of  annexion  arose 
there  was  do  resort  to  a  treaty  or  the  treaty- 
oiahing  power,  bot  a  joint  reaolnUon  of  Con- 
gress extending  onr  jurisdiction  over  her,  and 
prescribing  the  terms  of  the  union,  was  all 
that  was  deemed  necessary.  So  we  Imvo  made 
treaUes  wiUi  Dominica,  but  when  the  qoeaUon 
of  annexation  arises  the  first  thing  to  ascer 
tain  is  the  disposition  of  the  Government  and 
people  of  that  country,  and  if  that  ia  favorable 
the  union  is  properly  effected  by  joint  resolu- 
tion, as  in  the  case  of  Texas.  Whether  thiB 
will  ever  be  accompliftbed  or  not  is  in  the  womb 
of  the  future.  I  content  myself  now  with  pre- 
seotiog  a  few  of  the  many  considerations  why 
it  should  be  done. 

Hr.  Preudent,  in  poranance  of  my  promise, 
I  move  that  the  resolution  be  recommitted  to 
the  Committee  on  Printing. 

Mr.  SHE&MAN.  I  move  that  it  lie  on  the 
table.  . 

The  PRESIDING  OFFICEB,  (Mr.  Howe 
in  the  cbur.)  Is  the  Senate  ready  for  the 
question? 

Mr.  SUHNEfi.   What  is  the  qaestion  7 
,  The  PftESIDING  OFFICEB.   The  ques 
tion  is  on  laying  the  resolution  for  printing  on 
the  table. 

The  moUon  was  agreed  to. 

aXOSOl  PLDNKBTT. 

Mr.  CBAGIK.  There  is  a  little  billonvour 
table,  Mr.  President,  that  has  jnst  come  from 
the  House  of  Bepresentativea,  authorizing  the 
President  to  appoint  a  man  by  the  name  of 
Plaokett  a  paymaster  in  the  Navy.  1  ask 
ananimons  consent  Uiat  it  be  taken  up  and 
acted  on.  I  will  state  that  this  man  Flunhett 
ft  year  or  two  ago  resigned  his  office  as  pay- 
master. He  was  an  excellent  officer,  and  the 
Department  is  now  willing  that  be  should  be 
restored.  The  bill  passed  the  House  at  the 
last  session  and  was  reported  by  the  Naval 
Committee  of  the  Senate,  but  failed  to  receive 
action  here.  It  has  now  again  been  passed  by 
the  Honse  of  Representatives. 

Mr.  SHERMAN.  I  think  I  had  better  ob- 
ject. According  to  my  judgment  we  have 
now  jolt  two  offieera  to  one  in  every  rank  in 
the  Navy  in  proportion  to  other  naviM,  and  I 
think  if  any  officer  will  do  ns  the  fovor  to 
resign,  it  is  a  great  fiivor,  and  we  ooght  to 
avMl  oorselvea  of  his  good  offices  and  leave 
him  one  of  the  service.  The  Senator  disclosed 
the  fact  to-day,  although  perhaps  I  oaght  not 
to  say  anything  about  it  here,  that  we  have 
plenty  of  officers  in  the  Navy  for  twice  the 
Dumber  of  vessels  we  propose  to  keep  in  com- 
mission. I  think,  therefore,  this  matter  might 
as  well  lie  over  until  next  session. 

Mr,  CRAGIN.  I  nnderstand  Uio  Senator 
to  object. 

Mr.  SHERMAN.   Yes,  sir. 

POST  KODTXS. 

Ur.  RAMSEY.  There  is  a  small  bill  on  the 
taUeto  establish  a  post  route  in  Indiana,  or 
ladier  to  correct  an  error  in  a  previous  bill  for 
that  purpose.  It  bas  passed  the  House  of 
BApresentatives,  and  I  trust  there  will  be  no 
ohieotion  to  it.  I  should  like  to  have  it  con- 
sidered, 

Mr.  TRUMBULL.  I  inquire  if  the  Senator 
has  any  objection  to  pottinfi:  the  bill  repealing 
the  doty  on  salt  on  that  by  wa^  of  amenament  7 

42d  C!oNa.  Isi  Sbss.— Ko.  62. 


Mr.  BAMSEY.  Possibly  I  should  have  no 
objection  to  it,  but  I  understand  nnder  the 
roles  of  the  Senate  it  would  not  be  admissible 
as  an  amendment.  It  would  not  be  germane 
to  the  bill. 

Mr.  TRUMBULL.  I  did  not  know  that 
an  amendment  need  be  germane. 

Mr.  RAMSEY.  I  understand  it  is  so  re- 
quired by  the  rule. 

Mr.  TRUMBULL.  I  think  there  is  no  such 
rule  as  that.  If  we  take  up  this  bill,  the 
restrictive  rale  will  not  apply. 

Mr.  BAMSEY.  It  was  announced  by  the 
Vice  President  that  that  was  the  rule  of  the 
Senate. 

Mr.  ANTHONY.   It  was  so  decided  by  the 
Vice  President. 
Mr.  TRUMBULL.  ThU  amendmenU  must 

be  germane  7 

Mr.  ANTHONY.  That  is  the  decision  under 
the  restrictive  role  applicable  to  this  session. 

Mr.  TRUMBULL.  This  is  not  coming  up 
under  the  rule,  but  br  unanimous  consent. 

Mr.  ANTHONY.  Unanimous  ooufientonly 
applies  to  taking  up  the  bill  for  consideration. 

Mr.  BAMSEY.  What  has  become  of  my 
reouest? 

The  PRESIDING  OFFICEB.  The  Chair 
has  not  heard  the  Senator  from  Minnesota. 

Mr.  RAMSEY.  I  ask  unanimous  consent 
for  the  constderaUon  of  a  bill  from  the  Honse 
of  liepresentatives  establishing  a  mail  route 
or  two  in  the  State  of  Indiana. 

The  PRESIDING  OFFICER.  The  title 
of  the  bill  will  be  read,  and  the  Chair  will  ask 
whether  there  is  any  objection. 

Mr.  BOREMAN.  If  this  bill  can  be  taken 
up  and  acted  on  without  amendment,  I  have 
no  objection. 

Mr.  BAMSEY.  That  is  the  design,  of 
course. 

Mr.  TRUMBULL.  It  is  subject  to  amend- 
ment if  it  comes  up.  I  shall  insist,  if  it  comes 
up,  that  it  shall  be  subject  to  amendment. 

Mr.  BOREMAN.  If  there  is  to  be  any 
amendment  to  the  bill,  I  object. 

The  Cbief  Clebk.  The  bill  proposed  to  be 
considered  is  the  bill  (H.  R.  No.  428)  to  estab- 
lish certain  post  roads. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  proceeding  to  the  consideration 
of  this  bill? 

Mr.  ROBERTSON.   Yes,  sir. 

BtUIHBSS  OV  THBSnUOM. 

Mr.  TRUMBULL.  I  move  thatthe  Senate 
proceed  to  the  consideration  of  a  resoIaUon 
that  I  laid  on  the  table  some  days  ago,  to  re- 
peal the  restrictive  rule,  my  object  being,  if  the 
rale  is  repealed,  to  call  up  the  amnesty  bill. 

Mr.  MORRILL,  of  Vermont.  Andall  other 
bills.  [Laaghter.] 

Mr.  TRUMBULL.  No ;  bot  particularly 
the  amnesty  bill.  I  ask  to  have  the  resolu- 
tioa  reported. 

The  Chief  Clerk  read  the  following  resolu- 
tion, submitted  by  Mr.  Irvubvll  on  the  29th 
of  March : 

Betohed.T:b»t  the  ruolution  adopted  by  the  Ban- 
Kta  on  the  2ad  Instant.  limitlnK  the  letislauoa  of  the 
present  SMBion  tooertaiameasareethweinspeoiflsd, 
he,  cad  the  lame  is  hereby,  reeoinded. 

The  PBESIDING  OFFICER.  The  ques- 
tion is  on  proceeding  to  the  consideration  of 
the  resolntion. 

Ur.  TRUMBULL.  I  believe  I  have  the 
floor. 

Mr.  MORRILL,  of  Vermont   I  rise  to  a 

question  of  order. 
Mr.  NYE.   I  rise  to  make  an  inquiry, 
Mr.  MORRILL,  of  Vermont.    I  rise  to  a 

question  of  order.   I  ask  whether  a  notice  of 

one  day  must  not  be  given  for  a  change  of  the 

rule? 

Mr.  TRUMBULL.  This  resolution  has 
been  on  the  table  for  a  week  on  purpose  to 
ai^oid  the  trouble  as  to  uotioe. 

Mr.  NYE.   Mr.  President  

Mr.  TBUMBDLL.  I  believe  I  have  the 
floor. 


Mr.  NYE.  I  want  to  make  an  inquiry,  and 
I  believe  I  can  do  that,  even  if  the  Senator 

had  the  chair. 

Mr.  TRUMBULL.  Certainly. 

Mr.  NYE.  I  rose  to  inquire  whether  an 
objection  would  throw  the  resoluUon  over. 

The  PBESIDING  OFFICER.  The  Chair 
is  of  opinion  that  it  would  noL 

Mr,  TRUMBULL.  I  do  not  wish  to  tlis- 
cuss  the  merits  of  the  qaestion ;  I  know  that 
would  not  be  in  order;  bat  I  can  state  the  rea- 
son why  I  desire  to  call  up  the  resoluuon.  If 
the  resolution  is  called  up  I  shall  then  move 
to  amend  it  so  as  to  modify  the  rule  to  the 
extent  of  considering  tho  btu  on  the  anlyeot 
of  general  amnesty.  I  ask  that  the  resolnUon 
be  taken  up,  with  a  view  of  having  it  modified 
so  that  the  Senate  may  proceed  to  the  consid- 
eration of  the  House  bill  on  the  subject  of 
amnesty. 

Mr.  CONKLING.  I  wish  to  make  an  inquiry. 
If  the  resolution  is  taken  pij,  and  the  rule  is  so 
modified  that  the  bill  touching  amnesty  can  be 
taken  up,  I  suppose  it  will  be  in  order  to  amend 
that  bill  so  as  to  repeal  the  tariCf  upon  tea  and 
sugar,  would  it  not? 

Several  SsMATOBa.  And  salt. 

Mr,  CONKLING.  Of  course,  coal  and  salt 
would  be  in  order.  I  am  now  referring  par- 
ticularly to  sugar  and  coffee.  I  wish  to  know 
whether  it  would  be  in  order  to  amend  U  by  a 
proposition  repealing  those  duties. 

1^6  PBESIDING  OFFICER.  The  Chair 
is  inclined  to  think  that  it  would  be  in  order 
to  move  to  amend  the  bill. 

Mr.  CONKLING.  No  question  of  order 
could  prevail  against  such  a  motion  ?  Weil, 
Mr.  President,  I  am  inclined  to  think,  as  we 
met  at  half  past  eight  o'clock,  practically  at 
nine  o'clock,  this  evening,  for  a  special  par- 
pose,  and  as  nobody,  I  believe,  expects  the 
session  to  conUnue  except  for  that  purpose, 
we  had  better  not  proceed  to  the  consideration 
of  this  resolution  to  reverse  our  order  of  pro- 
ceedings during  the  whole  seswon.  I  nave 
reason  to  think  that  the  Senators  now  absent 
upon  a  committee  of  conference  will  be  here 
very  soon  prepared  to  report.  ■ 

Mr.  ANTHONY.   How  soon? 

Mr.  CONKLING.  I  do  not  know  precisely, 
but  I  nnderstand  before  long. 

Mr.  ANTHONY.  Suppose  we  take  a  recess 
for  half  an  hour. 

Mr.  CONKLING.  As  that  is  likely  to  con- 
clude the  business  of  this  eession,  I  think  we 
bad  better  not  enter  npon  anything  else,  and 
I  will  yield  to  the  Senator  to  make  the  motion 
he  proposes,  or  I  will  move  it  myself,  thai  we 
take  a  recess  for  half  an  honr,  which  will  carry 
UB  Ull  ten  o'clock- 
Mr.  TRUMBULL.  I  hone  not  I  hope  we 
shall  consider  the  amnesty  bilL 

Mr.  ROBERTSON,  I  do  not  wish  to  detain 
the  Senate ;  I  merely  ask  the  friends  of  this 
measure  to  stand  by  it.  If  they  are  going  to 
desert  it,  let  them  show  it  by  their  votes. 

Mr,  CONKLING.  What  did  the  Senator 
from  South  Carolina  say?  We  did  not  hear 
him  on  this  side. 

Mr,  ROBERTSON.  I  asked  the  friends  of 
Uie  amnesty  bill  to  stand  by  the  bill.  If  they 
are  going  to  desert  it,  let  them  so  indicate  by 
their  votes. 

Mr,  CONKLING.  If  I  were  in  order.  I 
would  appeal  to  the  Senate  to  stand  by  the 
order  of  ouBiness  as  previously  determined  by 
the  Senate,  last  of  all  when  we  took  a  recess 
until  half  past  eight  o'clock  this  evening  for  a 
apecialpnrpose,  which  is  not  this  purpose. 

Mr.  ROBERTSON.  I  stood  by  the  Senator 
one  whole  night,  on  a  measure  aoout  which  1 
felt  very  doubuul,  simply  for  bis  benefit. 
Now,  when  I  ask  the  Senator  to  stand  hy  u 
bill  which  benefits  not  only  the  people  of  my 
State  but  the  people  of  the  entire  South,  bv 
wishes  to  get  off  on  sometbing  else.  If  the 
friends  of  this  measure  are  disposed  Xadwert 
it,  of  course  I  have  nothing  mluvHcr pK  ioeut 
it.   I  merely  ask  for  a  vote  ^ 
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Mr.  HAMILTON,  of  Maryland.  I  miggest 
to  the  honorable  Seoator  from  IIUno'iB  thai 
tliere  ia  already  a  propoailion  od  the  tHble, 
offered  by  the  honorable  Senatqr  from  South 
Carolina,  [Mr.  Robertson,]  to  amend  tbe 
reatrictive  rale  bo  u  to  inclade  the  subject  of 
amaestT. 

Mr.  TBUUBULL.  That  beiag  so,  I  with 
draw  my  motion  to  take  up  my  resolution,  and 
move  to  take  up  the  resolution  offered  by  the 
Senator  from  South  Carolina,  nhich  merely 
modifies  the  rule  so  as  to  consider  the  ques- 
tion of  amnesty. 

The  PRBSiDING  OFFICER.  The  ques- 
tion before  tbe  Senate  ia  the  motion  to  take  a 
recess  for  half  an  hoan. 

Mr.  TRUMBULL.  Is  that  motion  in  order 
while  the  other  question  is  pending? 

The  PRESIDING  OFFICER.  The  Chair 
is  of  opinion  that  it  is. 

Hr.  IIYE.  I  shooldlike  to  tnqaireofthe 
Senator  from  IlliDois  whether  the  subject  he 
proposes  to  take  up  wilt  lead  to  any  debate  7 
[IduighterJ 

Mr.  TRUMBULL.  I  should  hope  not.  I 
am  willing  to  vote  without  any  d^ate. 

Mr.  MORRILL,  of  Vermont.  I  am  ex- 
tremely anxious  to  give  my  friend  from  Illinois 
a  chance  to  make  a  speech  to-night,  and  I 
know  he  will  speak  on  amnesty  or  woman  suf- 
frage ;  he  has  no  choice  as  to  which.  [Laagh- 
terj  I  desire  to  ask  the  Chair,  therefore, 
whether  it  would  be  in  order,  if  this  amend- 
ment ia  taken  up,  to  so  amend  it  as  to  inclade 
woman  suffrage?  [Laughter.] 

The  PRESIDING  OFFICER.  The  Chair 
is  of  opinion  that  it  would  be  in  order  to  amend 
the  resolution  if  itsbould  be  taken  up,  but  the 
question  now  before  the  Senate  is  on  taking  a 
recess. 

The  aaeation  beingpat,adiTiBioD  was  called 
for:  and  the  ^es  were  twenty-fonr. 

Mr.  ROBERTSON.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  suppose  this  is  jnat 
as  good  a  waj  to  test  it  as  any  other.  It  is 
understood  that  white  a  motion  is  pending^  to 
modify  the  rale  for  the  purpose  of  cousidering 
tbe  subject  of  general  amnesty  a  motion  is 
made  to  take  a  recess  to  get  tid  of  it.  Those 
who  are  in  favor  of  amnesty  of  course  will 
Tote  down  the  recess,  aud  give  us  a  chance  to 
do  something. 

Mr.  ANTHONY.  It  is  also  understood  that 
if  we  take  up  the  subject  of  amnesty  we  can 
take  up  any  other  subject,  and  shall  take  them 
all  np. 

Mr.  TRUMBULL.  I  want  to  reply  to  that. 
It  is  not  five  minutes  since  the  Senator  from 
Rhode  Island  said  that  it  had  been  decided 
that  it  was  not  in  order  to  amend  a  bill  with  a 
matter  that  was  not  germane  to  it. 

Mr.  ANTHONY.  I  did  not  mean  to  aay 
that  upon  this  amnesty  bill  we  could  take  up 
all  otber^  subjects :  but  I  mean,  to  say  that  if 
the  rule  is  suspended  for  one  purpoae  by  the 
fnends  of  one  measure,  it  will  be  suspended 
for  other  purposes  by  the  friends  of  other 
measures. 

Mr.  CONKLING.  The  Senator  from  Illi- 
nois has  remarked  that  we  may  as  well  under- 
stand what  we  are  voting  upon.  Perhaps  that 
nnderstandiog  may  as  well  be  in  accordance 
with  the  sense  of  the  rest  of  us  as  with  the  judg- 
ment of  that  individual  Senator.  I  beg  leave 
to  state  bow  I  understand  this.  I  understand 
that  at  the  conclusion  of  a  session  of  Congress, 
this  afternoon  late,  the  Senate  voted  to  come 
here  at  half  past  eight  o'clock  this  evening,  no 
vote  to  be  taken  until  nine,  for  one  single  par- 
pose.  I  ooderstand  that  when  the  time  has 
arrived  that  we  are  in  almost  momentary  ex- 
pectation of  the  coming  in  of  the  committee 
whose  report  is  to  present  that  purpose  to  our 
consideration,  it  is  proposed  to  divert  this 
evening's  session  to  a  wholly  different  pur- 
pose, which  would  have  been  in  order  a  week 
ago  or  a  month  ago  as  well  as  now ;  and  X 


understand  that  the  motion  for  a  recess  is  made 
not  in  antagonism  to  any  particular  subject 
more  than  anoiber,  but  is  made  in  the  interest 
of  the  order  of  the  Senate,  which  was  that  we 
should  come  here  tbisevening  for  one  purpose. 
That  is  as  I  understand  it,  and  I  shall  vote  upon 
that  understanding,  not  meaning  to  aim  my 
vote  in  any  hostile  manner  at  any  measure  or 
any  motion  in  particular,  but  meaning,  if  I  can, 
to  preserve  the  session  for  the  one  purpose  for 
which  the  senston  has  taken  place. 

Mr.  ROBERTSON.  The  Senator  from  New 
York  says  this  measure  could  have  been  taken 
t'p  a  week  ago.  It  would  have  been  laken 
Dp  a  week  ago  had  it  not  been  for  his  persist- 
ent efforts  to  defeat  it,  and  he  has  thas  far 
deTeated  it. 

Mr.  CONKLING.  Oh,  my  friend  should 
not  say  that,  I  never  objected  to  this  measure 
except  on  one  occasion,  and  that  was  on  Sat- 
urday last.    That  was  the  only  occasion. 

Mr.  ROBERTSON.  The  Senator  objected 
on  Saturday  that  the  Senate  was  not  full, 
although  we  bad  aa  full  a  Senate  then,  and  a 
fuller  Senate  than  on  any  previous  Saturday. 
Now  he  says  it  ia  too  lale,  I  appeal  to  Sen- 
ators to  Bit  here  and  not  adjourn  to  night,  nor 
to  morrow,  nor  this  week,  until  we  pass  this 
bill.  It  will  do  more  good  to  the  country,  it 
will  do  more  to  bring  peace  and  restore  law 
and  order  throughout  the  South,  than  any  bill 
and  all  the  bills  that  have  been  paaaed  at  this 
sensiou  of  Congress.  I  ask  the  friends  of  the 
measure  lo  stand  by  it  and  not  desert  it. 

Mr.  TRUMBULL.  Mr.  President,  1  know 
of  no  understanding  that  this  subject  was  not 
to  come  up  tr>-nighl,  or  anything  that  was  said 
in  reference  to  that.  The  Senator  from  New 
York  chooses  to  say  that  be  is  not  to  be  under- 
stood as  opposing  general  amnesty  hy  hia 
course,  and  be  says  he  has  only  opposed  tak- 
ing it  up  on  one  occasion  before.  He  has, 
perhaps,  had  but  one  opportunity  to  oppose 
it.  He  has  only  opposed  its  being  taken  up 
when  he  had  an  opportunity  to  do  so.  I  sup- 
pose that  is  all  the  opposition  that  any  one 
can  make.  Now,  sir,  there  is  nothing  in  the 
roles  of  the  Senate  to  prevent  our  changing 
this  rale.  Notice  of  it  was  given  long  ago ; 
and  this  is  a  favorable  opportunity  to  con- 
sider a  great  measure  of  peace  to  the  coon- 
try,  and  I  hope  that  by  no  vote  of  a  friend 
of  amnesty  shall  we  take  a  recess  merely  to 
prevent  action  on  such  a  subject. 

Mr.  TIPTON.  Mr.  President,  we  have 
already  this  evening  given  attention  to  other 
subjects  than  the  one  which  has  been  before 
tbe  Senate.  It  is  germane,  therefore,  it  is  in 
accordance  with  the  rule,  therefore,  for  ua  lo 
take  final  acliou  upon  other  subjecta-,  and  cer- 
tainly there  ia  no  subjecton  which  we  are  bet- 
ter instructed  than  we  are  upon  that  which  the 
Senator  from  Illinois  seeks  to  bring  up.  X 
believe  this  is  the  House  bill  that  we  are  called 
upon  to  pass  this  evening,  and  I  suppoae  it 
is  proper  to  infer,  therefore,  that  there  is  an 
expression  somewhere  that  has  been  indicated 
to  us  by  the  action  of  the  coordinate  branch. 
I  take  it  for  granted  also  that  we  are  instructed 
upon  this  subject  from  the  almost  universal 
expression  of  the  Republican  presa  of  tbe 
Country  in  favor  of  the  measure,  and  I  take  it 
for  granted  also  that  we  are  instructed  very 
considerably  on  this  subject,  enlightened  at 
least  upon  it,  by  the  declarattona  of  mem- 
bers on  this  floor  from  that  portion  of  the 
country  to  be  benefited  by  our  action  upon 
the  measure.  Hence,  I  am  ready  now  and 
hereafter  to  act  upon  this  subject. 

We  are  told  that  we  are  here  tij-night  only 
to  receive  the  report  of  one  committee  of  con- 
ference. There  is  no  certainty  thatit  will  ever 
come  in,  and  we  are  not  in  any  danger  of  being 
cut  short  in  oar  labors  by  the  arrival  of  this 
committee,  as  I  understand.  Until  it  is  here, 
I  trust  this  bill  will  be  taken  up  and  acted  upon 
to-nighL 

Mr.  HILL.  Mr.  President,  I  wish  to  call 
the  attention  of  the  Senate  to  one  &et.  At 


the  last  session  a  bill  was  passed  here  relieving 
from  difiabilitiesthronghoui  the  southern  States 
persons  of  some  lociil  importance,  and  sutne 
of  considerable  importance  in  the  respective 
States.  I  bave  inquired  of  the  chairman  of 
the  Committee  on  Diaabilities  the  number  in 
that  bill.  My  recollection  is  that  the  bill  as  it 
passed  tbe  Senate  had  between  three  and  four 
thousand  names  on  it.  I  know  I  contributed 
to  put  a  good  many  of  them  there,  and  other 
gentlemen  did  the  same.  It  was  thought  at 
that  time  that  it  was  of  importance  to  the 
various  communities  of  the  southern  States 
that  those  gentlemen  should  be  relieved  of 
their  political  disabilities.  The  bill  failed  in 
the  House  of  Representatives,  and  since  then 
other  names  have  been  brought  here  with  the 
usual  formalities  of  proof,  &c.,  and  have  been 
added  in  the  general  bill,  now  swelling  the 
number  to  over  four  thousand.  The  Senate 
having  already  passed  upon  the  mefits  of  about 
thirty-eight  hundred  of  those  names,  I  woold 
inquire  what  it  is  that  would  induce  the  Senate 
now  to  take  back  its  judgment  of  nearly  twelve 
months  ago  in  regard  to  tbe  individuals  who 
are  named  in  that  general  bill?  And  if  it 
would  include  them  in  that  bill  upon  ihe  prin- 
ciple by  which  it  was  governed  at  iliat  time, 
what  ohjeclion  can  there  be  to  classes  of  men 
similar  to  those  who  were  relieved  by  the  bill 
of  laBt  year  being  relieved  by  this  bill,  which 
applies  to  classes,  instead  of  individuals  by 
name  ? 

There  are  three  exceptions  contained  in  the 
House  bill.  Those  exceptions  include  three 
clttKsea,  as  is  known  to  everybody  ;  I  need  not 
euumerale  them  }  but  I  undertake  to  suy  that 
for  ihe  Stale  I  bave  tbe  honor  to  represent 
here — and  it  must  be  true  of  the  other  south- 
ern Sta'tes — very  great  advantage  will  be  de- 
rived to  the  public  service  by  a  relief  such  as 
will  be  afforded  from  this  parttal  amnesty  bill; 
it  ia  termed  a  general  amnesty^  but  it  is  not 
such  a  bill  ua  that,  for  it  excepts  a  good  many, 
and  very  conspicuous  persons  are  excluded 
from  its  bene&ts. 

I  hope,  for  the  peace  of  the  country,  for  the 
generalgood  will,  that  it  may  produce  from  one 
extreme  of  the  Union  to  theotber,  for  its  great 

Eower  of  pacification,  of  restoring  more  per- 
aps  than  any  other  measure  that  could  be 
devised  a  spirit  of  good  will  and  confidence 
throughout  this  great  country,  that  the  Senate 
will  not  abandon  this  bill,  but  that  it  will  ad- 
dress itself  to  it  aa  a  measure  second  to  none 
in  importance  that  has  been  before  it  during 
the  session,  and  will  continue  its  labors  until 
the  classes  covered  by  tbe  bill  are  ail  relieved. 

Mr.  NYE.  Mr.  President,  is  it  in  order  to 
move  to  amend  the  pending  motion? 

The  PRESI  DENT  proiempate.  The  motion 
is  to  take  a  recess  for  half  an  hour.  It  will  be 
in  order  to  amend  it  by  propouog  a  longer  or 
a  shorter  time. 

Mr.  POM£ROY.  I  inqoire  of  the  Chair 
whether  on  this  motion  it  is  in  order  to  make 
a  speech  on  amnesty? 

Mr.  NYE.    1  have  the  floor,  I  believe. 
Mr.  POMEROY.    We  bave  had  one  or  two 
speeches  on  the  sulyeet  of  amnesty  on  this 
motion  for  a  recess.  • 

ThePRESIDENTi?ro(«»ipor«.  Ifthepoint 
had  been  made  the  Chair  would  bave  ruled 
such  speeches  were  not  in  order. 
Mr.  POMEROY.   1  make  tbe  point,  then. 
Mr.  NYE.    I  should  like  to  know  bow  the 
Senator  from  Kansas  got  tbe  floor  away  from 
me.  Heisnp  totbatkindof  trick.  [Laughter.] 
Mr.  POMEROY.    I  onderstood  the  Senator 
to  have  relieved  himself  of  tbe  floor. 

Mr.  NYE.  No  ;  I  have  something  to  aay. 
I  judge  from  the  speech  of  the  honorable  Sen- 
ator fTotn  Georgia,  just  made,  that  thia  motion 
opens  a  preitjr  wide  field  of  debate,  and  1  rise 
to  inquire  if  it  is  proper  to  discuss  the  effect 
of  the  amnesty  measure  upon  ibis  motion  for 
a  recess?-  If  it  is,  I  am  prepaied,  and  I  want 
to  answer  these  observations.  Qo  on  I"] 
Mr.  TRUMBULL.   I  take  it  it  is  not  in 
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order  on  the  qaefltion  of  b  recess  to  discnss 
the  cuertts  of  the  amneBty  bill. 

Mr.  NTE.  I  only  follow  in  the  wake  of 
wiser  men,  from  the  Senator  from  lllinoia 
down. 

The  PRESIDENT  pro  temport.  Does  the 
Senator  from  Nevada  make  an  inqairj  of  the 
Chair? 

Mr.  NYB.   Yes,  sir. 

The  PRESIDENT  pro  tempore.  The  point 
of  order  being  raisecT,  the  Chair  thinks  that 
discussion  on  the  question  of  amnesty  is  not 
in  order  on  a  motion  to  take  a  recess. 

Mr.  NYE.  I  supposed  so;  but  the  honor- 
able Senator  from  Georgia  having  taken  so 
wide  a  scope  in  debate,  I  did  not  know  but  that 
it  was  proper.    If  it  is,  I  desire  to  be  heard. 

Mr.  STEWART.  My  colleague  can  go  on 
by  unanimous  consent. 

Mr.  HILL.  I  would  have  listened  to  my 
friend's  point  of  order  very  cheerfully  if  he 
bad  made  it,  and  woald  have  yielded  to  it,  no 
doubt. 

Mr.  NYE.  I  think  we  had  better  take  the 
recess.  One  thing  is  qaite  evident,  that  if  the 
discussion  of  this  amnesty  bill  is  entered  upon 
the  day  of  adjournment  is  far  in  the  distance. 
I  have  been  somewhat  an  attentive  listener  to 
all  the  arguments  that  I  have  h^ard  upon  this 

aaestion  of  amnesty.   The  theory  upon  which 
le  honorable  Senator  from  Georgia  proceeds 
is  that  it  will  produce  a  general  good  feeling 

throughout  the  South  

Mr.  HILL.   Throughout  the  whole  country. 
Mr.  NYE.  And  throughout  the  whole  coun- 
try.   I  had  not  closed  my  sentence  ;  I  thank 
the  honorable  Senator  for  closing  it  for  me. 
[Laughter.] 

Mr.  HILL.  It  being.so  happily  done,  I  am 
rather  under  obligations. 

Hr.  NYE.  Mr.  President,  looking  at  the 
history  of  the  past,  and  the  return  which  has 
been  made  for  our  acte  of  kindness,  I  differ 
in  toto  with  the  theory  of  the  honorable  Sen- 
ator from  Georgia.  From  the  day  that  the 
rebels  surrendered  to  the  present  day  there 
baa  been  nothing  on  the  part  of  the  congres- 
sional branch  of  this  Government  but  acts  of 
kindness  and  magnanimity  unequaled  by  uny 
other  Govern  meet  of  the  world,  and  unequaled 
by  any  individual  of  ihe  world,  toward  the 
southern  rebels,  and  the  return  that  they  have 
given  as  has  been  increased  bitterness,  in- 
creased determination  to  resist  to  the  bitter 
end  until  they  can  revive  again  the  doctrine 
that  rent  thiBCOODtry  asunder  bjr  establishing 
the  old  dogma  of  State  rights.   Sir.  be  that 

'htTtRUMBULL.  I  shouldbe'veryhappy 
to  hear  the  Senator  from  Nevada,  but  I  rise 
to  a  question  of  order,  as  I  prefer  that  he 
should  speak  in  order.  If  he  will  let  the  ques- 
tion of  amnesty  come  up  I  shall  be  deligoted 
to  hear  him,  but  I  object  to  a  discussion  on  the 
question  of  amnesty  on  a  motioD  to  take  a 
recess. 

Mr.  STEWART.  I  suggest  to  the  Senator 
from  Illinois  that  I  heard  an  appeal  on  the 
other  side  of  the  question  from  him  a  few 
moments  ago. 

Mr.  TRUMBULL.  I  had  made  a  motion 
to  take  np  the  snlyect,  and  I  was  speaking  on 
my  motion  to  take  it  np  and  stated  the  reason 
for  doin^so;  but  the  question  now  is  ou  the 
motion  for  a  recess, 

■  Mr.  STEWART.  I  nnderstood  that  the 
motion  for  a  recess  was  pending  at  that  time. 

Mr.  NYE.    Will  my  colleague  

The  PRESIDENT  pro /empo7«.  The  Chair 
will  decide  the  point  of  order. 

Mr.  NYE.  I  have  a  word  to  aay  on  the 
question  of  order. 

ThePRESIDENTjM-ofamiJore.  The  Chair 
will  decide  it  first. 

Mr.  NYE.  Then  it  is  not  much  asa  for  me 
to  Bay  anything.  [Laughter.] 

The  PRESIDENT  jM-o  tempore.  The  Sen- 
ator can  appeal  from  the  decision  of  the  Chair. 
It  ii  not  in  order  to  discuss  the  merits  of  a  sab- 


ject  on  amotion  to  take  it  up.  It  ia  in  order 
to  discusA^he  reasons  why  it  should  not  be 
taken  up,  but  not  to  discuss  the  merits  of  the 
question. 

Mr.  MORRILL,  of  Vermont.  I  move  that 
the  Senator  from  Nevada  have  leave  to  pro- 
ceed in  order  or  outof  order.  [Laasbler.j 

Mr.  TRUMBULL.  I  object  to  any  such 
proceeding;  it  Is  not  in  order  to  make  such  a 
motion. 

Mr.  NYE.  My  hoiiorftble  friend  from  Illi- 
nois I  know  will  not  object  to  a  suggestion 
from  me.  He  says  the  object  of  hia  opposing 
this  motion  for  a  recess  is  to  take  up  the  am 
nesty  bill,  and  an  older  and  more  experienced 
legislator  tlmn  myself,  from  Georgia,  took 
ocL-aaion  to  sjieak  of  the  great  benefits  that 
would  be  derived  from  the  adoption  of  the 
amnesty  bill.  The  theory  that  he  put  forth  I 
was  about  to  controvert  as  well  aa  1  should  be 
able  to  do,  and  I  take  it  for  granted  that  if  the 
honorable  Senator  from  Georgia  was  in  order 
I  am. 

The  PRESIDENT  pro  temnore.  The  Sen- 
ator from  Georgia  proceeded  by  nnanimous 

consent. 

Mr.  NYE.  I  should  have  done  so  if  it  had 
not  been  for  this  interference.  [Laughter.] 
I  am  sorry  my  friend  from  Illinois  should  deny 
me  the  privilege  which  has  been  accorded  to 
the  Senator  from  Georgia.  [Laughter.]  I 
desire  to  be  in  order. 

Mr.  HILL.  Will  my  friend  allow  me  to  say 
a  word  to  him? 

Mr.  NYE.  Not  at  this  moment;  in  a 
moment  1  will. 

The  PRESIDENT y)ro  tempore.  The  Sen- 
ator from  Nevada  has  the  floor  and  must  not 
be  interrupted  except  by  his  consent. 

Mr.  NYE.  With  thegreatest  respeot  forthe 
decision  of  the  Chair,  1  will  take  an  appeal 
from  his  decision ;  and  on  that  appeal  I  claim 
the  right  to  be  heard. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Nevada  appeals  from  the  decision 
of  the  Chair. 

Mr.  TRUMBULL.    What  is  the  question. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is,  "  Shall  the  decision  of  the  Chair  stand 
as  the  judgment  of  the  Senate?" 

Mr.  NYE.    That  is  debatable. 

The  PRESIDENT  pro  tempore.  Itisdebat- 
able  upon  the  merits  of  the  decision  but  not 
upon  the  merits  of  the  amnesty  question. 
[Laughter.! 

Mr.  NYE.  It  is  Teqr  strange  that  every- 
body is  in  order  on  this  amnesty  bill  but  me. 
I  make  no  complaint  of  the  ruling  of  the  Chair, 
but  I  give  notice  to  my  friend  from  Illinois 
that  this  is  a  subject  that  I  am  quite  full  of. 

Mr.  TRUMBULL.  I  want  to  hear  you, 
hut  I  want  to  hear  you  in  order. 

Mr.  NYE.  If  he  gets  the  bill  up,  it  will 
last  the  residue  of  the  session.  Therefore  I 
think  we  had  better  take  a  recess. 

Mr.  TRUMBULL.   Let  us  have  it  up. 

Mr.  NYB.  YoQ  will  not  have  it  up  if  I  can 
help  it. 

Mr.  OONKLING.  Will  the  Senator  from 
Nevada  allow  me  to  state  a  fitct  to  htm? 

Mr.  NYE.  Certainly. 

Mr.  CONELING.  A  messenger  just  came 
up  stairs  to  state  to  me  that  the  committee  of 
conference  was  in  the  lower  part  of  the  Cap- 
itol on  its  way  up  to  the  Senate  Chamber. 

Mr.  NYE.  ithink  I  can  speak  on  thisqnes- 
tion  of  the  appeal  until  they  get  here.  [Laugh- 
ter.] It  seems  tome  that,  after  the  avowed 
purpose  of  the  honorable  Senator  from  Illinois 
who  resists  the  motion  for  a  recess  that  be 
does  BO  for  the  purpose  of  getting  up  ^e 
amnesty  bill,  it  woald  be  proper  to  give  some 
reasons  why  the  purpose  for  which  it  was 
moved  Bfaonid  be  discussed  here. 

Mr.  Edmunds  entered  the  Chamber. 

Mr.  NYB.  If  the  committee  of  conference 
are  ready  to  report  1  will  take  my  seat  and 
withdraw  the  appeal  from  the  deeuion  of  the 
Chair. 


Mr.  EDMUNDS.  Speak  about  the  appeal 
for  about  three  minutes  till  I  am  ready. 

Mr.  NYE.  The  honorable  Senator  from 
Vermont  does  not  want  me  to  do  that  for  two 
or  three  minutes.  [Laughter.]  Being  of  an 
accommodating  nature,!  propose  to  accom- 
modate him.  On  this  question  of  order  I  am 
not  so  well  posted  as  I  am  on  the  amnesty 
bill,  [laughter ;]  but  I  contend  that  the  posi- 
tion which  the  honorable  Senator  from  Illmois 
has  taken  is  embarrassing.  I  was  all  ready 
on  the  other  question. 

Mr.  ROBERTSON.  I  rise  to  a  qoration  06 
order.         '  • 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  South  Uarolioa  rises  to  a  point  of 
order,  which  be  will  state. 

Mr.  ROBERTSON.  If  the  Senator  has 
withdrawn  his  appeal,  I  ask  what  he  is  speak- 
ing about? 

Mr.  NYE.  Can  yon  raiseonepointof  order 
on  another?  I  am  speaking  to  one  question 
of  order. 

Mr.  ROBERTSON.  Bat  tou  hare  widi- 
drawn  your  appeal,  and  I  ask  what  jon  are 
speaking  about  now? 

The  PRESIDENT  profempoM.  Tbeappeal 
has  not  been  withdrawn. 

Mr.  NYE.  What  was  the  point  of  order 
raised  by  the  Senator  from  South  Carolina? 
[Laughter.] 

Mr7 EDMUNDS  rose. 

Hr.  NYE.  I  withdraw  my  appeal  on  the 
point  of  order,  [Laughter.] 

ENROLLRD  BILLS  SIONBD. 
A  message  from  the  House  of  Representa- 
tives, by  Mr.  Clikton  Lloyd,  Its  Chief  Clerk, 
announced  that  the  Speaker  of  the  Honse  bad 
signed  the  enrolled  bill  (H.  R.  No.  19)  making 
appropriations  to  supply  deficiencies  in  the 
appropriations  for  the  service  of  the  year  end- 
ing June  80, 1871,  and  for  addiiional  appro* 

J nations  for  the  service  of  the  year  ending 
ane  80,  1672,  and  for  other  parposes ;  and 
it  was  thereupon  signed  by  the  rresident  pro 
tempore. 

BHFOBOBHBNT  OV  FOVRTBBNTH  AHBHDHBITT. 

Mr.  EDMUNDS.  I  am  instructed  by  the 
Senate  committee  of  conference  to  submit  a 
report  from  the  conference  of  both  Houses  on 
House  bit)  No.  320,  to  enforce  the  provisions 
of  the  fourteenth  amendment  of  the  Constitu- 
tion of  the  United  States,  and  for  other  pur- 
poses. 

The  Chief  Clerk  read  the  report,  aa  follows: 

The  committee  of  conrwrenM  of  the  two  Houses  on 
tbeir  disagreeing  votes  upon  the  bill  of  the  House 
(U.B.No.320)«DtiUed  "An  aet  toenforee  tbo  pro- 
▼iriODS  of  the  foorteeoth  amendmeut  to  the  Constl- 
totion  ofthe  Cniicd  States,  and  for  other  pnrposei," 
rcepeotfully  report  tliat,  havioK  met,  aftor  fall  and 
free  conference  thereon  they  do  reoommead  that- 
First,  the  Uoa^e  of  Repreaentativos  recede  from 
its  disftgreement  to  tbe  anondment  of  the  Senate 
numbered  3,  on  the  second  page  and  twentieth  line 
thereof,  and  agree  to  the  name  with  Uie  modifieadon 
fotlowiog.towit:  ■irikeoulallof  aaidSonateaoiflnd- 
mcnt  in  that  line,  and  insorttha  same  after  the  word 
"office."  in  lino  t«ent)'-oneof  theiame  page,  in  the 
words  following:  "or  to  iojnro  bie  peraoa  while  en- 
gaged in  the  lawful  diMhargo  of  tbe  duties  of  his 
ofBce,  or  to  injare  bis  properly  so  as  to  molest,  inler- 
ropt.  hinder,  or  impede  him  in  the  disctiarse  of  his 
omoiol  dutv;"and  that  the  Senate  Sfreeto  tfaesame. 

Second,  tnatthe  House  of  Repreuntallvea  recede 
from  irs  diBagrecmeat  to  the  eighteenth  amwdment 
of  tbe  Senate,  being  on  pageToFsafd  bill,  and  agree 
to  tbeBame. 

Third,  that  the  Uouieof  Bepreaentatives  recede 
from  its  disagreement  to  the  twentieth  amendment 
of  tbe  Senate  to  said  bill,  being  on  page  8  Uiereof, 
and  agree  to  tbe  aamo  modified  as  lollows,  to  wit: 
in  lieu  of  tho  ainondmentof  the  Senate  as  stated, 
insert  after  tho  word  "tbe,"  in  line  one  of  page  B, 
these  words:  "nrst  section  of  the;"  and  that  the 
Senate  agree  to  tho  same. 

Fourth,  that  tbo  two  Hoases  agree  to  a  mbatitnto 
fbr  the  twenty-first  amendment  of  tbe  Senate,  sa 
follows: 

That  any  person  or  persons  having  knowladg* 
that  any  of  the  wrongs  conspired  to  he  done,  and 
mentiopedin  thesGoond  section  of  this  act,  are  about 
to  beoommitted,  and  having  power  to  proven  tor  aid 
in  preventing  the  same,  shall  neglect  or  refuse  to  do 
so,  and  such  wrongful  net  Bhall  bo  committed,  sach 

5 Orson  or  persons  shall  be  liable  to  the  person  in- 
ured or  his  legal  repreiontatives  for  all  damageB 
caused  by  any  snoh  wrongful  aot  whioh  sach  first- 
named  petsoa  or  persons  by  reasonable  diligonoa 
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oovM  have  prevsnted ;  and  saeh  damages  may  be 
recorered  in  an  action  on  the  case  in  the  proper 
circuit  court  of  the  United  States;  and  any  namber 
of  ponons  gnilty  of  saoh  wroDcful  neglect  or  refoeat 
may  be  joined  as  defendants  id  saen  aetion:  Pro- 
vided.  That  such  aetion  shall  be  eommeoced  witbia 
one  year  aRer  snob  oause  of  action  shall  bave  ao- 
crueu.  And  if  the  death  of  any  person  shall  be 
caused  by  any  such  wrongful  act  and  neglect,  the 
legal  represent atires  of  such  deceased  peraoa  sbalt 
bare  sucb  aetion  therefor  and  may  reeorar  not  ex- 
ceeding idtOOOdamages  therein,  ferthe  benefit  of  the 
widow  of  »ncb  deceased  person,  if  any  there  bo,  or 
if  there  be  no  widow,  for  the  benefit  of  the  next  of 
kin  of  such  deceased  person, 
a  And  that  the  aamo  stud  as  seetton  six  of  the  said 
*  nill,  and  that  section  six  stand  as  seotion  fire,  and 
thai  seotion  Ave  be  transferred  to  the  end  of  the 
bill  03  section  seven. 

GEORGE  F.  EDMUNDS. 

MAi'X.  U.  CARPENTER, 
Manitgern  on  (A«  part  oft«  lienatt, 

S.  SHELLABARGER, 

LUKE  P.  POLAND. 
Manageri  on  the  j>arl  of  tke  IIau*e. 

Mr.  EDMUNDS.  It  is  right  that  I  should 
explain  the  effect  of  this  report.  There  were 
four  points  of  disagreement  open  between 
the  two  Houses  on  tbo  previous  conference. 
Upon  the  first  three  points  of  disagreement^  the 
present  conferees  have  adopted  the  previous 
report,  leaving  the  bill  in  these  respects  as  it 
was  recommended  to  be  left  bj  the  former 
report,  precisely  word  for  word.  As  to  the 
last  section,  in  the  way  it  stood  origiaally, 
being  the  amendment  offered  by  the  Senator 
from  Ohio,  [Mr.  Sherman,]  the  conferees  of 
the  Senate  found  it  impossible  to  bring  the 
Representatives  of  the  House  to  agree  to 
that  section  in  the  form  in  which  it  stood,  on 
account  of  difficulties  which  bad  occurred  to 
a  minority  of  the  Honae  of  Representatives 
respecting  our  power  to  deal  with  the  particu- 
lar organization  in  a  State  called  a  county  or 
a  town  and  for  such  other  reasons  as  it  is  not 
necessary  now  to  state.  Thereupon,  in  order 
to  aid  in  the  repression  of  these  outrages  by 
tumults  and  coDspiracies,  the  oonfereea  on  the 
part  of  the  House  of  Representatives  and  our- 
selves agreed  to  snbstilQte  for  that  the  provis- 
ion which  the  Secretary  has  read,  the  sub- 
stance and  effect  of  which  is  to  make  the  whole 
body  of  the  iahabitants  of  the  vicinity  who 
have  knowjedge  that  a  conspiracy  is  formed  to 
destroy  tbo  property  or  to  injure  the  person  of 
any  peaceable  inhabitant,  and  who  refuse  or 
neglect  to  exert  alt  lawful  means  toTepress  it, 
having  the  power  to  assist  in  preventing  it, 
responsible.  It  is,  in  other  words,  dealing  with 
the  citizen  under  the  Constitution, 

Every  citizen  in  the  vicinity  where  any  such 
outrages  as  are  mentioned  in  the  second  sec- 
tion of  this  bill,  which  I  need  not  now  describe, 
are  likely  to  be  perpetrated,  he  having  knowl- 
edge of  any  sacb  intention  or  organization,  is 
made  a  p^ce  officer,  and  it  is  made  bis  boondeo 
duty  AS  a  citizen  of  the  United  Stales  to  ren- 
der positive  and  affirmative  assistance  in  pro- 
tecting the  life  and  property  of  his  fellow  citi- 
z«na  in  that  Deigbborhood  against  unlawful 
aggression;  and  if,  having  this  knowledge  and 
having  power  to  assist  by  any  reasonable  means 
in  preventing  it  or  potting  it  down  or  resiit- 
ing  it,  he  fails  to  do  so,  be  makes  himself 
an  accessory,  or  rather  a  principal  in  the  out- 
rage itself,  and  bis  fellow- citizen,  who  is  thus 
wronged  on  account  of  bis  refusal  to  help  him 
to  protect  himself,  is  made  responsible  for  it. 
I  iliink,  Mr.  President,  that  in  substance  and 
effect  this  reaches  the  same  result;  and  I  am 
not  at  all  sure  but  that  it  is  quite  as  effectual 
as  the  redress  against  the  county,  without  tia- 
biliiy  against  the  inhabitants  of  it,  would  have 
been.  Therefore  I  hope  the  Senate  will  agree 
to  the  report  which  we  have  made. 

Mr.  SHEKMAN.  Mr.  President,  I  do  not 
intend  to  detain  the  Senate  very  long  in  regard 
to  this  matter.  We  have  been  debating  now 
for  three  weeks  a  bill  which  is  deemed  by  Con- 
gresa  so  important  as  to  hold  us  in  session 
pledged  only  to  transact  bosiness  in  regard  to 
that  particular  subject.  Our  committees  have 
been  fiutfafnlly  at  work,  and  have  reported  us 
a  bill  to  meet  outrages  which  have  scarcely  a 
parallel  in  history.   The  startling  fact  upon 


which  this  bill  IB  based  is  that  q^organized 

conspiracy,  spreading  terror  and  violence, 
burning  and  robbing,  murdering  and  scourg- 
ing both  white  and  black,  both  women  and 
men,  and  pervading  large  communities  of  this 
country,  now  exist  unchecked  by  punishment, 
independent  of  law,  uncontrolled  by  magis- 
trates. We  have  specific  cases,  amounting  to 
hundreds,  of  murder  and  violence,  many  of 
which  have  occurred  since  we  have  been  in 
session  here ;  our  officers  are  driven  from  their 
duty;  one  officer  since  we  have  been  sitting 
here  has  been  scourged,  his  property  destroyed, 
and  his  wife  and  children  driven  from  bis  home. 
Another  cose  occurred  the  other  day  in  Ten- 
nessee, where  two  of  our  deputy  marshals  were 
killed  in  the  discharge  of  their  duty.  Lawless 
hands  of  men,  amounting  to  hundreds,  while 
we  have  been  in  session  here,  have  been  roam- 
ing over  the  country  independent  and  unchal- 
lenged, committing  these  atrocities,  without 
fear  of  punishment,  cheered  by  their  neighbors, 
and  despising  your  laws  and  your  authority. 
We  are  called  °pon  to  legislate  in  regard  to 
these  matters.  This  condition  of  affairs,  though 
doubled  in  the  beginning,  is  now  admitted  on 
all  hands. 

Now,  what  is  the  result  of  this  long  debate? 
What  remedy  do  you  offer  the  victims  and 
with  what  punishment  do  you  threaten  the 
guilty? 

First,  the  party  injured  may  sue  in  the  courts 
of  the  United  States  for  money  damages. 
Whom  ?  Disguised  outlaws.  What  is  the  use 
of  suing  them?  First,  how  can  you  identify 
them?  What  remedy  have  you?  You  are 
told  by  judges  of  the  courts  that  the  grand 
juries  are  closed  against  you ;  that  the  petit 
juries  are  closed  against  you;  that  organ- 
ized perjury  is  enlisted  against  you.  You  know 
that  of  all  the  multitude  of  injuries  not  in  a 
single  case  has  redress  ever  been  meted  out  to 
one  of  the  multitude  who  has  been  injured. 
And  now  these  scourged  and  mutilated  victims 
are  told  by  this  bill  that  they  may  sue  these 
murderous  outlaws  for  apecnniary  compensa- 
tion in  the  courts  of  the  United  States  instead 
of  the  local  courts.  There  they  will  meet  the 
same  grand  jury,  the  same  petit  jury,  the  same 
organized  peijury;  and  the  onl^advantageyou 
give  them  is  a  United  States  judge,  one  in  a 
State  far  from  the  witnesses  to  be  summoned 
and  the  place  of  theirsufferings.  Huw  hope- 
less, bow  teebte,  how  like  a  stone  to  these  poor 
sufferers  is  tiiis  remedy.  How  these  disguised 
assassins  will  jeer  at  your  luwsuiL  Most  likely 
their  plea  of  abatement  will  be  the  assassina- 
tioQ  of  the  snitorwho  appeals  to  your  courL 

Mr.  President,  the  second  remedy  is  that  the 
offenders  may  be  indicted  as  criminals  in  the 
courts  of  the  Onited  States.  How  indicted? 
How  can  you  indict  them  when  you  have  the 
proof  positive  that  at  the  place  of  the  crime 
where  the  facts  are  notorious  no  indictmentcan 
he  found  and  no  indictment  has  been  found? 
No  man  can  be  tried  as  a  criminal,  and  no 
man  has  been  tried  and  punisbed  for  these 
enormities.  And  yet  these  suffering  people 
are  told,  as  your  alternative  remedy,  as  the  limit 
of  your  power  and  disposition  to  protect  them, 
that  they  may  choose  either  a  civil  remedy  in 
the  courts  of  the  United  Slates  far  away  from 
Ibeir  homes,  or  they  may  institute  a  criminal 
prosecution  in  the  same  courts.  What  achoice 
you  offer  them  I  Costs  to  exceed  the  damages, 
a  judgment  not  worth  the  paper  on  which  it  is 
written,  or  an  idle  prosecution  with  death  or 
banishment  staring  them  io  the  face? 

Itis  true  there  is  one  vital  feature  of  this  bill ; 
that  is,  when  these  atrocities  assume  the  form 
of  civil  war  and  become  so  great  that  the  State 
authorities  either  neglect  to  or  will  not  put 
them  down,  then  the  President  of  the  United 
States  with  the  military  forces  may  come  in 
aadsospendthe  writof  habetucorpat;  in  other 
words,  you  may  wage  local  civil  war  in  the 
community.  Welt,  sir,  if  that  is  the  only 
alternative,  I  am  willing  to  make  not  only 
local  civil  war,  but  in  order  to  put  down  civil 


war,  and  there  is  no  other  remedy,  I  am  will- 
ing to  again  appeal  to  the  power  of  the  nation 
to  crush,  as  we  have  once  before  done,  this 
organized  civil  war.  If  we  must  have  war  it 
must  not  be  waged  solely  by  the  Ku  Klux 
Klao — another  name  for  the  same  rebel  armies 
who  defied  the  authority  of  the  nation  so  long, 
but  who  now,  organized  and  disguised,  seek  by 
assassination  to  renew  the  war.  This  bill  will 
enable  the  President  to  again  meet  force  with 
force,  and  I  do  not  hide  from  myself  the  ter- 
rors of  this  kind  of  warfare,  or  the  dangerous 

frecedent  we  set  for  this  kind  of  Icgifllation. 
am  willing  to  vote  for  it.  I  am  willing  to  do 
anything  to  punish  and  pot  down  these  out- 
rages. That  is  the  third  and  the  chief  remedy 
proposed  by  this  bill. 

But,  air,  while  we  give  the  authority,  have 
we  or  can  we  provide  the  means  for  its  enforce- 
ment? Themililary  forceof'the  United  Staiesis 
very  limited.  It  has  ample  occupation  on  the 
western  plains.  There  are  not  troops  enough 
in  the  Army  of  the  United  States  to  deal  with 
this  class  of  people  now  holding  in  terror  vast 
regions  of  our  territory.  Shaft  you  call  out 
the  militia?  When  and  where  shall  this  militia 
be  organized,  how  armed,  how  equipped,  bow 
officered?  These  are  grave  and  diffieultquea- 
tions.  Still,  the  President  of  the  United  States 
may  be  compelled  to  resort  to  that ;  and  there 
is,  therefore,  some  virtue  in  this  bill. 

What  next?  There  was  a  remedy  provided 
by  the  vote  of  the  Senate,  twice  given,  once 
after  a  short  debate.  It  was  that  when  these 
outrages  were  committed  in  a  community  that 
made  no  effort  to  put  them  down,  that  took 
no  means  to  arrest  the  offendars,  and  the  out- 
rage was  a  tumultuoos  and  unlawful  riot, 
aimed  at  the  authority  of  the  United  States, 
then,  and  only  then,  the  persons  Injured  might 
sue  the  county  or  municipal  division  in  which 
they  occurred.  And,  now,  why  is  not  that 
remedy  adopted — a  remedy  as  old  as  the 
English  law,  older  than  the  English  law;  a 
remedy  derived  from  tho  old  Saxon  law  in 
the  country  from  which  we  draw  all  our  in- 
stitutions? There,  for  centuries,  the  law  bus 
been  that  when  any  community  Itiils  to  pro- 
tect its  citizens,  the  community  itself  sbuil  be 
responsible  in  damages.  What  is  the  olijec- 
tion  to  it?  Is  it  not  just  that  when  a  whole 
community  allow  a  baud  of  outlaws  at  night 
or  in  day,  as  they  have  dooe^  to  go  and  kill 
and  slaughter,  and  murder,  whip,  and  scourge^ 
burn  and  rob,  the  community  which  allows 
these  things  to  go  on  unchallenged  and  un- 
punished shall  be  punished?  Is  it  to  be  sjiid 
by  the  Congress  of  the  United  States  that  the 
property  ot  a  community  is  so  sacred  that  it 
ought  not  to  he  affected  because  these  outlaws 
do  burn  and  rob  and  whip  and  scourge?  Why, 
sir,  these  crimes  could  not  exist  a  day  if  they 
were  not  sustained  by  the  public  sentiment  of 
the  properly- holders  of  the  community? 

There  is  no  county  in  North  Carolina  where 
twenty  of  the  richest  men  in  that  county  could 
not  put  down  these  bands  of  outlaws.  If  they 
would  only  will,  they  have  the  way,  they  have 
the  power ;  and  yet  you  will  not  touch  the  prop- 
erty of  these  people  lest  you  may  do  injustice. 
Sir,  wo  are  told,  by  some  mystic  process,  by 
some  mode  of  reasoning,  which  I  cannot  com- 
prehend, which  seems  to  me  so  absurd  that  I 
cannot  even  fashion  its  face,  that  the  Consti- 
tution of  the  United  States  does  not  allow,  a 
county  to  he  sued  in  the  eouru  of  the  United 
States.  Why  not?  By  what  authority  is  any 
corporation  sned?  Where  is  the  provision 
of  the  Constitution  of  tbe  United  Stales  that 
allows  a  railroad  company  to  be  sued  ?  A 
railroad  company  ia  the  creature  of  State  law, 
a  pure  creature  of  State  law,  having  no  pow- 
ers except  what  are  given  it  by  the  State  taw. 
Where  is  the  power  to  sue  a  railroad  company  1 
Only  in  the  general  clause  which  confers  upon 
the  courts  of  tbe  United  ^^^^^^9?^^ 
entertain  suits  between  person^^)S^i]ULnaj@e 
brought  by  a  citizen  of  one  State  agB(n^rtae 
citizen  of  another  State.   There  is  uo  express 
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authority  to  sue  a  corporaUon ;  and  yet  all  | 
corporattoos,  whether  private  or  municipal, 
are  persons,  though  the  mere  creatures  of 
local  law.  About  one  half  the  suits  pending 
in  the  Supreme  Court  of  the  United  States  are 
for  or  against  corporations  and  State  corpor- 
ations. Why  is  a  county  more  sacred  than  a 
railroad  corporation?  A  county  is  a  muni 
cipal  corporation,  so  is  a  city^  and  I  can  sbov 
you  many,  many  cases  of  salts  pending  now 
in  the  United  States  courts  against  cities  and 
against  counties,  and  against  all  kinds  of  or|i;aa- 
izatioDS,  partnership^i,  and  communities.  They 
are  all  persons  in  the  eye  of  the  law,  and  as 
persons,  whether  many  or  few,  whether  rich  or 
poor,  whether  private  or  municipal,  they  are 
subject  to  the  judicial  authority  of  the  United 
States,  and  are  bound  by  its  mandates  and 
decrees. 

When  this  proposition  was  stated  by  me 
to-night  to  one  of  the  most  eminent  lawyers 
of  this  country,  that  there  was  a  doubt  in  the 
Uouse  of  Itepresentatives  whether  the  United 
States  could  authorize  a  ooanty  to  be  sued,  he 
was  amazed,  and  said  there  was  scarcely  a 
State  in  the  Union  where  counties  had  not  been 
sued  in  court.  One  case  1  cited  here  yester- 
day, where  a  judgment  of  $GC,000  was  recov- 
ered against  the  city  of  Paducah.  That  suit 
was  prosecuted  to  final  judgment  and  execution 
and  the  money  paid  over  under  one  of  these 
very  riot  acts.  That  was  a  case  prosecuted 
against  the  city  of  Paducah  because  a  mob 
burned  a  steamooat  that  landed  at  the  city  of 
Paducah  that,  I  believe,  bad  some  persons  of 
Al'rican  descent  on  board.  A  mob  went  down 
and  burned  it  and  destroyed  it.  The  owners, 
living  in  Illinois,  under  the  judiciary  act,  sued 
the  city  of  Paducah  before  the  circuit  court 
of  the  United  Slates,  recovered  a.  judgment, 
and  obtained  payment  by  a  process  far  more 
mandatory  in  its  terms  than  any  authorized  by 
this  act. 

Sir.  it  is  idle,  it  seems  to  me  the  smallest 
thread  of  legal  technicality  that  ever  I  have 
beard  or  read  of  since  I  studied  Blackstone, 
to  say  that  a  county,  merely  because  it  is  a 
part  of  the  organism  of  a  Slate  government, 
cannot  be  sued  in  the  courts  of  the  United 
States.  Sir,  the  authority  of  the  United  States 
is  supreme  within  the  express  powers  ^yen  it. 
Is  it  possible  that  we  must  again  cavil  over  and 
debate  this  primary  foundation  of  the  national 
authority ;  and,  stranger  still,  that  we  must  de- 
bate  it  with  those  who  joined  in  putting  down 
States,  the  parents  of  counties  and  corpora- 
tions, when  they  resisted  the  nation? 

The  question  has  been  raised,  how  are  you 
to  enforce  a  judgment  against  a  county?  The 
precedents  are  bo  numerous  of  the  exercise  of 
that  power  that  I  need  not  refer  to  them.  How 
can  yon  enforce  a  judgment  against  a  county  7 
In  the  first  place,  it  is  not  to  be  presumed  that 
a  county  will  not  pay  a  judgment  rendered  by 
the  highest  court  ot  our  land.  When  a  judg- 
ment is  rendered  against  a  person  we  know 
how  to  enforce  it.  If  itia  against  a  municiiwl 
corporation,  we  have  the  same  remedy  that  we 
have  as  against  a  person,  or  as  against  a  private 
corporation.  Like  a  railroad.  It  is  not  to  be 
presumed,  in  the  first  place,  that  the  county 
will  not  promptly  meet  the  judgment;  but  if 
they  should  resist  it,  then  there  is  an  organism 
known  to  the  courts,  without  any  law  what- 
ever. When  I  introduced  this  proposition 
fifst  I  made  no  proviwon  for  the  collection  of 
the  judgment.  None  is  necessary.  The  law, 
as  it  now  stands,  will  enable  any  court  of  the 
United  States  to  collect  any  judgment  against 
a  municipal  corporation  in  the  United  States. 
There  is  no  necessity  for  any  provision  for  the 
mode  and  manner  of  collecting,  because  the 
courts  of  the  United  States,  by  their  power  of 
issuing  writs  of  mandamus  and  various  other 
writs  in  aid  of  execution,  have  ample  power  to 
enforce  any  judgment  they  may  render  against 
a  municipal  corporation. 

Now,  Mr.  President,  if  a  man  injured  by  a 
tumultuous  mob,  aimed  at  the  anthorityof  the 


United  States,  in  a  county  of  North  Carolina, 
may  sue  the  county,  he  has  a  plain,  easy,  and 
adequate  remedy.  Take  the  case  of  Wyatt 
Outlaw,  an  inoffensive,  harmless  neero  man, 
who  was  murdered  right  in  front  of  the  court- 
house by  a  gang  of  men  who  kept  up  a  tumult 
the  whole  night;  an  open,  tumultuous  riot. 
He  was  taken  and  hanged  right  in  front  of 
the  court-house,  disturbing  all  the  neighbors 
round  obout.     Suppose  hia  widow  (these 

eeople  would  scarcely  recognize  that  he  could 
ave  a  widow)  could  sue  in  the  courts  of  the 
United  States  the  county  of  Alamance.  She 
would  have  a  plain,  adequate  remedy  under 
the  old  law  of  the  hundred  and  under  the  bill 
as  it  passed  the  Senate.  All  tbat  she  would 
have  to  do  would  be  to  prove  that,  in  tumult- 
nous  riot,  noise,  and  confusion,  two  or  more 
persons  lawlessly  and  feloniously  went  and 
dragged  her  husband  from  her  side  at  night 
and  took  him  tu  the  conrt-house  and  hanged 
him,  and  whipped  and  dishonoredncr.  Why, 
sir,  she  would  have  a  plain  and  adequate  rem  - 
edy against  that  county,  and  the  sympathy  of 
even  the  community  of  Alamance  county  would 
be  in  her  favor;  and  if  a  judgment  was  ren- 
dered by  a  court  of  the  United  States  in  favor 
of  the  widow  of  Outlaw  against  Alamance 
county  there  is  ample  provision  for  the  col- 
lection of  that  judgment.  It  needs  no  special 
writs  to  carry  it  out. 

In  such  a  case  as  that  all  this  violence  could 
be  met  by  a  simple  adequate  remedy  aimed 
against  the  property-owners  of  the  community, 
against  the  men  who  live  in  the  community 
who  would  tolerate  soch  uncivilized  violence, 
and  the  poor  woman  would  have  a  remedy. 
The  distribution  of  that  remedy  among  the 
people  would  make  every  property-owner  feel 
tbat  that  kind  of  violence  which  deprived  the 
wife  of  Outlaw  of  her  husband  also  deprived 
them  of  two,  three,  or  four  dollars  of  money, 
and  perhaps  this  assessment  upon  the  property 
of  each  citizen  might  induce  them,  when  the 
next  band  of  ruffians  came  to  hang  another 
Outlaw,  to  raise,  according  to  the  English  word, 
the  hue  and  cry  and  put  down  this  violence. 

Instead  of  tbat,  what  is  the  remedy  now 
proposed?  The  remedy  provided  by  the  Sen- 
ate was  a  plain  and  adequate  one.  I  wish  the 
members  of  this  committee  who  have  agreed 
to  this  report  to  understand  that  I  do  not  mame 
them  for  agreeing  to  it.  I  have  no  doubt  that 
under  the  peculiar  citcnmstances  by  which  they 
were  surrounded  it  was  the  best  tbey  could  do, 
all  tbat  they  could  g^t.  The  subject  was  not 
fully  understood.  That  I  know  myself.  What 
is  the  remedy  now  proposed  for  these  wrongs? 
No  judgment  against  the  county,  no  remedy 
against  the  community,  buta  private snit^here 
aU  the  chances  are  against  the  pliuntiff.  Under 
the  second  section  the  party  injured  has  a  rem- 
edy at  law,  or  he  has  a  ri^ht  to  prosecute  the 
offender;  and  now  here  is  his  last  and  only 
remedy,  when  we  know  that  the  first  two  are 
totally  ineffective. 

Here  is  the  way  in  which  the  wife  of  Outlaw 
or  any  person  whipped  or  scourged  would  have 
to  recover  dam^es.  Take  the  case  which 
occurred  only  the  other  day  in  Mississippi,  of 
a  revenue  omcer  by  the  name  of  Huggins,  a 
quiet  and  honest  man,  a  soldier  in  our  late 
war,  who  settled  in  Mississippi,  bought  prop- 
erty, took  his  wife  and  family  there,  was  nn 
assessor  of  internal  revenue,  was  peaceful, 
orderly,  Bodqniet;  a  man  against  whom  there 
was  no  reproach.  For  no  cause  in  the  world 
but  that  he  was  collecting  your  revenue  he 
was  taken  out  at  night  from  the  house  tbat 
gave  him  shelter,  led  off  a  mile  or  two  into  the 
woods,  and  whipped  and  scourged,  and  then 
told  unless  he  left  the  State  in  ten  days  he 
would  be  killed.  He  left,  and  since  that  time 
his  wife  and  children  have  beeu  driven  out. 
Now  what  remedy  has  be?  He  knows  theiaen 
who  inflicted  this  injury  upon  him;  he  can 
name  some  of  them ;  but  they  are  utterly 
worthless.  They  are  the  sons  of  men  who  are 
rich,  the  grandsons  of  men  who  have  great 


estates  there;  but  they_  are  wild  ^onng  men 
who  could  risk  the  possibility  of  being  iimicted 
in  the  courts  of  the  United  States  foran  assault 
and  battery  upon  nn  officer  of  the  United 
Slates.  Now,  this  is  the  remedy  pointed  out 
to  him : 

That  anr  person  or  persons  having  knowlsdge 
that  any  of  tho  wronsa  conspired  to  be  donoand 
mentioned  in  th*  second  ssotion  of  tiiis  act  are 
about  to  bocommttt«d— 

In  the  first  place,  he  must  prove  that  these 
people  whom  be  sues,  that  is,  the  property- 
owners,  have  knowledge  that  the  wrong  was 
to  be  done.  How  can  he  do  that  ?  How  could 
any  man  prove  it,  when  he  could  not  even 
prove  who  the  parties  were  that  were  present 
when  the  wrong  was  done,  when  it  was  done 
by  disguised  men  ?  How  could  he  prove  that 
the  men  had  "  knowledge  that  any  of  the 
wrongs  conspired  to  be  done  and  mentioned 
in  the  second  section  of  this  act  are  about  to' 
be  committed?" 

Why,  air,  in  the  first  two  lines  of  Uiis  sec- 
tion there  ia  a  bar-sinister  which  will  prevent 
any  action  or  any  remedy  or  any  redress  for 
such  a  wrong. 

Mr.  EDMUNDS.  1  suggest  to  my  friend 
that  that  phraseology  is  adopted  from  the 
Maryland  statute,  which  all  parties  thought 
was  a  very  fair  i  ndex  of  this  municipal  respons- 
ibility, as  applied  to  corporations,  which  re- 
quires that  in  order  to  make  the  corporation 
liable  as  a  body  it  must  appear  in  some  way 
to  the  satisfaction  of  the  jary  that  the  officers 
of  the  corporation,  those  persons  whose  duty 
it  was  to  repress  tumult,  if  they  could,  had 
reasonable  notice  of  the  fact  that  there  was  a 
tumult,  or  was  likely  to  be  one,  and  neglected 
to  take  the  necessarv  means  to  prevent  it. 
Now,  all  that  section  does  realty,  let  roe  assure 
my  friend,  is  to  dispense  with  the  organized 

Eolitical  community  and  take  up  the  whole 
ody  of  individuals,  officers,  and  everybody 
else,  privates  and  officers,  everybody  who 
stands  around  or  who  are  in  the  vicinity,  and 
who  know  the  thing  is  likely  to  occur.  So  I  sub- 
mit to  him  that  that  criticism,  a  difficulty  of 
proof,  is  one  which  has  existed  in  all  the  State 
statntes  making  committees  responsible  for 
this  sort  of  thing.  To  be  snre,  it  is  in  differ- 
ent language,  and  perhaps  is  more  limited  in 
that  respect  than  the  amendment  which  we 
agreed  to  before ;  but  in  order  to  get  anything 
wo  were  obliged  to  make  some  concessions  as 
to  the  limitation  under  which  the  body  of  the 
community,  either  individually  or  politically, 
should  answer ;  and  the  only  real  change,  aside 
from  those  limitations,  ia  the  fact  that  we  now 
go  against  the  whole  body  of  the  community 
personally,  while  before  we  went  against  them 
politically. 

Mr.  SHERMAN.  I  again  repeat  that  I  do 
not  criticise  the  action  of  the  Senate  commit- 
tee, for  I  have  no  doubt  that  they  have  done 
all  they  could ;  but  at  the  same  time  I  must 
differ  with  the  statement  made  by  the  Senator 
from  Vermont  that  this  is  umilar  in  its  general 
phraseology  to  the  statntes  that  were  read  here 
in  debate,  the  Uorylacd  statute,  which  I  read 
myself,  and  the  Kentucky  statute.  There  it 
was  only  necessary  to  show  that  in  the  county 
a  general  knowledge  or  idea  prevailed  that 
some  kind  of  unlawful  violence  was  to  be  done, 
or  some  kind  of  ajriot  or  tumult  was  to  arise, 
and  the  county  was  liable.  It  was  only  neces- 
sary to  prove  that  by  general  nport,  by  a  hue 
and  cry,  to  show  that  awhile  before  it  occurred 
there  was  such  a  tumult  as  would  excite  the 
peace  officers  to  go  there  and  protect  the  peo- 
ple. Now,  here  is  a  suit  against  private  indi- 
viduals in  no  way  implicated  in  the  unlawful 
act,  and  before  you  can  make  them  responsible 
you  have  got  to  show  that  ihey  had  knowledge 
that  the  specific  wrongs  upon  the  particular 
person  were  about  to  be  wrought. 

'IhKt  nnjr  person  or  persona  baviDi  koi^Iedce 
that  any  of  the  wrongs  conspired  to,  be  done  and 
mentioned  in  the  Eecond  Eection  of  tbu  act. 

I  say  that  this  is  a  bar-sinister,  and  it  in 
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utterly  idle  to  prosecate  these  persons,  inno- 
cent themselves  of  a  participatiou  in  the  crime 
of  any  offense  under  this  act.  Besides,  there 
is  a  manifest  injustice  in  it.  WbeQ  you  sue 
the  county  you  parcel  this  responsibility  among 
all  property-holders,  because  eveotually  tbat 
jadgment  must  be  paid  by  some  kind  of  assess- 
neDt  or  (ax. 
The  objection  that  was  made  to  the  first 

Sroposiliou  that  was  sent  to  the  Hoaae  of 
.epreeeiitatives  was,  that  if  a  judgment  was 
rendered  against  the  county  and  execution 
might  issue  upon  that  judgment  a^faiiist  private 
individuals,  then  perhaps  a  loyal  man  who 
was  inooceut  entirely  of  the  particular  outrage 
might  be  selected  aa  the  victim.  The  great 
moving  cause  in  the  House  for  rqecting  the 
firiit  prO|>08itiOD  was,  that  the  exccation,  if 
liable  to  be  served  upon  the  projperly  of  any 
one,  might  be  made  the  means  of  oppression. 
Now,  sir,  here  the  same  thing  occurs.  The 
party  plaintiff  is  not  bound  to  select  his  de- 
tendiaots.  He  is  not  bound  to  distribute  this 
Ion.  Xbey  caoDOt  themselves  sue  others,  aud 
the  most  oeserving  in  the  community  may  be 
■elected  to  defend  this  suit  in  the  Unitfid  States 
court  for  an  offeose  in  which  they  were  not  at 
all  participants.  Sir,  this  does  uot  reach  the 
germ,  the  gist,  I  may  say,  of  the  old  law  of 
the  hundred,  which  endeavored  to  spread  upop 
the  whole  community  the  resalt  of  a  mob  and 
tarbuteoce  and  violence. 

Mr.  PreudentiiD  my  judgment  this  section, 
althoDgh  intended  to  supply  a  remedy,  will 

Sive  these  jiarties  oo  remedy  whatever.  It  is 
elasive ;  it  ta  idle.  It  woald  be  better  far  to 
leave  it  out.  Let  us  have  some  remedy  that 
is  effective,  or  none  at  all.  If  this  is  the  best 
that  can  be  done,  I  will  vote  for  this  bill,  be- 
cause it  contains  in  it  the  third  and  fourth  sec- 
tions, which,  at  least,  give  the  President  of 
the  Uoited  States  the  power  to  put  down  this 
oiganiaed  war'  by  the  military  torce.  Bat  I 
say  to  Senators  here,  we  must  not  handle  this 
matter  too  gingerly.  The  coadiiion  of  affairs 
as  we  have  them  described  to  us  in  the  daily 
papers,  and  as  we  have  them  described  to  us 
m  sworn  testimony,  ia  civil  war,  and  we  may  as 
well  meet  it  first  as  last.  I  do  believe  that  a 
remedy  which  would  extend  to  ibe  whole  cook- 
munttyaod  would  spread  this  lost  upon  all 
the  people  who  paid  taxes,  connected  with  a 
general  amnesty  bill  and  with  other  measures 
of  conciliation,  would  put  an  end  to  these  out- 
rages. Let  us  say  to  the  people  of  the  South, 
"For  the  past  we  forgive  you  ;  it  was  a  polit- 
ical quarrel,  and  it  has  passed  away  ;  but  for 
Uiese  crimes  against  civiliiaUon,  Christianity, 
law,  and  order,  this  return  to  the  dark  ages, 
we  will  proaecuie  you  with  law,  with  penalties, 
with  armies,  and  with  violence." 

Mr,  President,  I  think  that  the  result  of  all 
this  long  debate,  of  all  this  six  weeks'  incuba- 
tion, giving  to  these  purties  injured  in  all  ihia 
extent  of  country  nolbing  bui  an  ex))cnijive 
legal  right  (o  sue  in  the  courts  of  the  United 
States,  18  an  inadequate  result  of  a  great  de- 
bate. All  there  is  left,  in  my  judgment,  is  the 
additional  power  that  is  here  given  the  Pres- 
ident to  put  down  by  armed  violence  this 
organized  armed  violence  ut  the  South. 

Let  us  try  this  measure,  however,  imperfect 
as  it  has  become  by  the  action  of  the  liouee. 
If  peace  and  order  shall  come  as  the  result, 
then  no  one  will  rejoice  more  than  1  over  the 
success  of  this  metmurt:;  but  if  the  work  of 
murder  and  outrage  goes  on,  with  the  manifest 
intent  to  subvert  the  authority  of  the  United 
States  in  the  South,  to  defeat  the  collection 
of  Ihe  revenue,  to  harry  officers,  scourge  and 
murder  peaceful  citizens  of  the  United  Stntea 
with  a  view  to  deter  them  from  exercising  thf^ir 
rights  as  8uch,  then  I  for  one  will  be  prepared 
for  Puch  remedies  as  will  make  it  the  interest 
of  every  man  in  the  Sooth,  not  only  to  main- 
tain bis  own  rights,  but  to  uphold  and  main- 
tain the  right  of  every  other  citizen  to  the 
eoual  proteclton  of  the  laws. 
Mr.  KDMUIIDS  and  Ut.  XHURAIAN  ad- 


dressed  the  Chair.  The  floor  was  awarded  to 
Mr.  Edmcitds. 

Mr.  TilUUMAN.    Mr.  President  

The  PRESIDING  OFFICEB,  (Mr.  Poue- 
ROY  in  the  chair.)  Does  the  Senator  Iroin 
Vermont  yield  to  the  Senator  from  Ohio  ? 

Mr.  EDMUNDS.    With  pleasure. 

Mr.  TUUUilAN.  I  know  very  well  that 
the  duty  rests  00  the  Senator  from  Vermont 
to  reply  to  my  colleague,  hut  as  I  was  a  mem- 
ber of  this  committee  and  did  not  sign  the 
report,  the  usual  practice  of  the  Seuaie  ia  that 
I  should  state  why  I  did  not. 

Mr.  President,  I  do  not  wonder  at  the  wraih 
of  my  colleague.  The  Ku  Klux  have  strangled 
his  child,  and  at  the  head  of  the  Ku  Klux  who 
murdered  the  "innocent"  is  the  Senator  from 
Vermont,  [Mr.  Edhokos,]  and  his  chief  of 
staff  is  the  St^nator  from  VVisconsin,  [Mr.  Cab- 
FENTER,]  and  his  aiders  and  abettors,  or  the 
armies  thcjiwommand,  are  the  House  of  Rep- 
resentatives of  the  United  States.  That  beau- 
tiful offspring  of  my  colleague,  which  never 
before  saw  the  light  west  of  the  Allegbanies, 
which  never  before  was  beard  of,  I  may  say, 
east  or  west  of  the  Allegbanies,  which  has  to 
find  its  parentage  eight  hundred  years  ago  in 
the  disordered  condition  of  English  society, 
has  been  terribly  mangled  at  the  hands  of  his 
political  friends.  I  do  uot  wonder  at  his  wrath. 

I  agree  with  him  that  the  substitute  which  is 
offered  for  his  section  is  not  worth  the  paper 
on  which  it  is  written.  I  agree  with  him  that 
it  ia  lame,  halt,  blind,  and  impotent,  that  it  is 
the  merest  subterfuge  or  retreat  from  an  un- 
tenable position  tbat  ever  was  seen  in  a  legisla- 
tive assembly.  1  agree  with  him  that  no  man 
will  ever  be  convicted  under  that  section.  No 
dollar  of  damages  will  ever  be  awarded  against 
anybody  uuder  it.  All  that  is  most  certainly 
true;  and  therefore  I  cannot  wonder  at  the 
wrath  of  my  friend  and  colleague  when  he  sees 
this  miserable  abortion  pres&ted  here  in  place 
of  that  heroic  child,  thai  Hercules  which  came 
forth  from  his  embrace  with  the  Uadical  party 
of  the  South. 

Ah,  Mr.  President,  love  for  our  offspring 
will  make  us  wrathful  even  when  wrath  is  not 
quite  the  dictate  of  wisdom.  You  have  seen 
my  coUe^ue  here  to  night — he  who  has  a  rep- 
utation, but  I  hope  will  have  it  no  more,  of 
being  a  cold  man ;  he  who  is  too  often  said 
to  have  no  sympathy  and  to  be  of  an  icy  na- 
ture— you  have  seen  him  to  niglit  excited  with 
a  most  wonderful  passion  until  he  telis  the 
Senate  of  the  United  Slates  that  in  order  to 
put  down  these  outrages  iuthe  South,  although 
outrages  exist  everywhere  in  the  country,  he  is 
willing  to  see  universal  war  in  this  land.  Sir, 
have  we  not  had  enough  of  war?  Have  we 
not  seen  enough  of  its  sufferings?  Have  we 
not  seen  enough  of  its  horrors  ?  Is  there  not 
enough  mourning  in  this  land?  U  there  not 
enough  debt  pressingon  the  people?  Is  there 
uot  enough  taxation  on  the  people?  la  there 
not  enough  of  terrible  memories  and  terrible 
wounds  to  be  healed  over?  Is  there  not 
enough  to  make  any  man  shudder  at  the  idea 
of  anothercivil  war?  And  yetthe  destruction 
of  this  child  of  my  colleague's  makes  him 
to-night  stand  up  here  iu  his  place  in  the  Amer- 
ican Senate  and  say  he  is  witling  to  see  another 
civil  war. 

There  have  been  men  uncharitable  enough 
to  suppose  that  the  whole  intent  of  this  legis- 
lation is  to  provoke  another  civil  war  in  order 
that  by  the  employment  of  the  military  and  the 
excitement  of  the  northern  people  the  party 
in  power  may  continue  in  power  without  limit 
and  wiihout  stint.  1  have  never  said  so.  I 
will  never  impute  to  a  brother  Senator  On  tbta 
floor  u  motive  more  diabolical  than  that  which 
LuL'ifer  felt  when  be  fell  from  the  bAttlementu 
of  Heaven.  I  never  will  charge  a  Senator  on 
this  floor  wiih  promoting  measures  in  the  Sen- 
ate for  the  purpose  ol  inciting  civil  war  in 
order  that  a  party  may  triumph  or  a  party  may 
retain  its  power.  1  will  not  say  that  hell  is  iu 
the  heart  of  a  Senator  of  the  United  States. 


And  yet,  Mr.  President,  how  many  men  there 
are  r/lio  will  catch  up  tlie  worda  of  my  col- 
league when  he  says  he  is  willing  to  see  uni- 
v*;r!»ul  war  ugain  to  put  down  ouirages,  out- 
mges  whicli  occur  everywhere  in  the  country 
and  which  have  occurred  in  every  country  in 
the  world.  How  many  men  are  there  who  will 
catch  up  that  sentence  and  say  tbat  tbe  dom- 
inant party  in  the  Senate  have  urged  these 
measures  in  order  to  incite  civil  war,  that  they 
might  prolong  their  power  in  this  land.  I  do 
not  say  it ;  but  there  are  men  who  will  say  it. 
If  anybody  shall  hereafter  quote  the  utterances 
of  a  single  Democratic  Senator  and  atiribuie 
those  utterances  to  thewhole  Democratic  party^ 
he  will  be  met  with  the  utterances  of  my  col- 
league and  asimilar  attempt  to  attribute  them 
10  the  whole  Republican  party  of  the  Senate. 

Now,  Mr.  President,  I  have  said  all  that  is 
necessary  to  be  said  on  this  subject  of  the 
amendment  of  my  colleague.  The  subaiituta 
for  it,  I  repeat,  is  not  worth  the  paperoii  which 
it  ia  written.  I  saw  with  how  much  art  and 
skill  that  most  skillful  of  all  men  in  this  body, 
tbe  Senator  from  Vermont,  eungbi  to  magnify 
the  effect  of  his  substitute.  I  give  him  credit 
for  bis  skill  in  nil  tbat;  but  the  plain  and 
naked  truth  is,  tbat  the  criticisms  of  my  col- 
league upon  it  are  all  just  and  well-founded. 
There  is  nothing  in  it  practically  of  any  value 
whatever;  and  Icoold  vote  for  it  to-night  if  it 
were  not  that  it  attempts  to  punish  people  for 
not  preventing  offenses  agMost  the  laws  of  a 
State.  It  is  because  the  second  section  of  this 
bill  undertakes  to  give  jurisdiction  to  the  Fed- 
eral courts  of  offenses  not  against  the  Consii- 
tution  of  the  United  States,  not  against  the 
laws  of  the  United  States  alone,  but  also  against 
the  laws  of  the  Slates  alone ;  it  is  because  that 
section  contains  one  clause  in  it  that  applies 
to  the  laws  of  the  States  alone,  and  this  amend- 
ment to  it  gives  a  private  right  of  action  iu 
respect  of  such  crimes ;  it  is  for  that  reasoa 
that  I  cannot  vote  for  it.  If  it  were  limited  to 
offenses  against  the  laws  of  the  United  States 
or  the  Constitution  of  the  United  States,  it 
would  be  well  worthy  of  consideration  whether 
it  might  not  be  adupied.  1  would  say  that  there 
was  nothing  unjust  in  that,  for  it  only  pun- 
ishes those  who  could  prevent  such  criioes, 
who  have  the  power  to  prevent  them  and  will 
not  exert  that  power.  That  is  all  that  it  would 
do  if  it  were  limited  to  offenseH  against  the 
Constitution  and  the  laws  of  theUnited  States. 
My  objection  to  it  is  that  it  goes  beyond  offenses 
against  the  Constitution  and  Ihe  laws  of  the 
United  States;  butsofaras  its  practical  effect  is 
concerned  my  colleague  ia  right  in  saying  that 
it  is  impotent.  Those  were  not  his  words,  but 
that  was  the  effect  of  his  criticism,  and  it  is 
the  truth. 

Now,  Mr.  President,  I  have  only  to  remark 
upon  uuother  point,  for  I  leave  it  to  my  trienda 
who  have  strangled  the  child  of  my  cuUeague 
to  defend  themselves  against  his.  What  shall 
I  say?  "Caustic"  would  be  too  slight  a  word. 
"Terrible"  is  almost  too  much  of  a  common- 
place word.  What  shall  I  si^r?  Well,  I  do 
uot  know  but  that  it  is  a  Ku  Klux  atuck 
against  a  Ku  Klux  attack.  [Laughter.] 

Let  me  say  to  the  Senate  that  tbe  report  of 
this  second  conference  committee  preserves 
the  second  section  of  the  jury  test-oath  act. 
It  repeals  as  did  the  former  report  the  lirst 
section  of  that  act,  but  it  preserves  tbe  second, 
and  for  that  reasoa,  if  for  no  other,  I  never 
could  give  my  assent  to  that  report.  Although 
1  have  already  examined  this  statute  in  remarks 
that  I  have  heretofore  submitted  to  tbe  Sen- 
ate, 1  beg  leave  to  night  to  repeat  what  I  have 
said. 

That  act  was  passed  in  the  midst  of  the  war, 
in  the  second  year  of  the  war.  it  was  a  war 
meaaure,  and  can  only  be  defended  upon  tho 
ground  that  it  was  a  war  measure.  The  act 
consists  of  three  seclions.^''^  _^  _J 

The  lirst  section  d^clarea  what  aliaU  be*^ 
principal  cause  of  challenge  to  a  grand  or  pedt 
juror  in  tbe  courts  of  tbe  Uuited  Slates,  and 
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applies  to  ever;  coart  in  the  United  States 
wlifiiber  in  ilie  North  or  in  the  South.  That 
s'^ctioti  this  report  propones  to  repeat.  The 
House  bill  as  it  came  to  us*  repealed  the  whole 
act.  This  report  proposes  to  repeat  simplj  the 
first  swtioR  of  the  act  and  to  preserve  the  sec- 
ond. Under  the  first  section  of  the  act,  making 
disloyalty  a  principal  caase  of  challenge,  it 
wao  within  the  discretion  of  the  parties  to  the 
Buti  whether  they  would  make  the  challenge  or 
not.  If  they  weregatinfiud  with  the  man,  if  they 
believed  he  was  an  honest  man,  who  would 
render  a  true  verdict,  they  could  take  him,  and 
well  they  might  think  so,  when  the  suit  might 
be  on  a  promissory  note,  a  bill  of  exchange,  a 
policy  of  insurance,  or  might  be  aa  action  of 
ejectment,  an  action  of  trespass  quare  clausum 
jregit,  or  trespass  for  assault  and  battery,  an 
actiou  for  slander,  a  breach  of  contract,  or  the 
like.  They  might  suppose  that  this  man'sdis- 
loyalty  had  nothing  to  do  with  bis  forming  a 
correct  jadgment  and  rendering  a  true  veroict 
in  sDch  a  case ;  and  therefore  Uie  first  section 
of  this  act  only  made  it  a  cause  of  challenge 
and  left  it  to  the  paritea  whether  they  woold 
avail  themaelvea  of  that  cause  or  not. 

But  the  second  section,  which  is  a  perfect 
anomaly  in  legislation,  provided  as  I  will  now 
aak  the  Secretary  to  read. 

The  Chief  Clerk  read  aa  follows : 

"Sao. 2.  A»(f6<ti(/urfWmMBM^Thatat«aahaDd 
every  term  of  any  oourt  of  tbe  United  State*,  the 
district  attorney,  or  other  parson  actinz  for  and  on 
bflbalf  of  the  Ouited  States  in  si^  ooart,  ma^  move, 
and  the  eoart  in  (heir  diwretioo  may  reqmra,  the 
clerk  to  tender  to  each  and  every  person  who  may 
be  summoned  to  serve  as  a  ffraad  or  petit  juror  or 
venireman  or  talesman  in  said  eonrt,  the  folio  wing 
oath  oraffirnatioa.  namely : '  Yon  dosolemolyawaar 
(or  afflrm.  u  the  coae  may  be)  tliat  you  will  support 
tbe  Constitatioa  of  the  United  UtatoB  of  America; 
that  you  have  not.  without  dnreM  or  eooatraint. 
taliea  up  arms,  or  joiaod  any  iasurreoLion  or  rebel- 
lion acniust  the  United  Stales;  that  you  havo  not 
adhered  to  any  InsuiTeotion  or  rebellion,  giving  it 
mii  and  eomtbrtt  tl>at  yon  have  not,  dlreetly  or  indi- 
reetly,  given  any  awistaDoe  in  money,  or  any  other 
thing,  tu  any  person  or  persons  wbum  you  knew,  ur 
had  Koodground  to  believe,  had  Joined,  or  was  about' 
to  Juia,  said  iDnurreotiun  and  rebellion,  or  had  re- 
sisted, or  was  about  to  resist,  with  force  of  arua,  the 
exenaiion  of  the  laws  of  the  United  Sutes;  and  that 
yon  have  not  counseled  or  advised  any  person  or 
persons  to  join  any  rebellion  a/ainst,  or  to  resist 
will)  force  of  arms,  the  laws  of  the  United  Suius.' 
Any  per<-on  or  persons  deoliainc  to  take  said  oath 
•liall  be  discharged  by  the  court  from  serving  on  the 
grand  or  petit  Juiy,  or  venire,  to  which  ha  may  have 
been  aommonad." 

Mr.  THURMAK.  The  first  thing  thatstrikes 
one  on  reading  that  statute  is  what  I  said  to 
tbe  Senate  the  other  day,  that  il  makes  the 
selection  of  jurors  in  every  case,  in  civil  cases 
between  nian  and  m^n,  and  in  which  the  Uni- 
ted States  has  no  Interest  whatever,  in  cases 
that  nre  in  no  sense  political,  in  cases  that 
have  no  connection  whatever  with  the  rebel- 
lion, in  cases  in  Maine  as  well  as  citses  in 
Texas,  in  cases  in  Boston  as  well  as  cases  in 
Charleston — it  makes  the  conslttution  of  that 
jury  depend  not  upon  the  will  of  the  parties 
to  the  suit,  bnt  upon  the  arbitrary  will  of  a 
judge  of  a  Federal  court  and  the  will  of  a  dis- 
trict attorney  of  the  United  States. 

If  that  district  attorney  shall  move,  at  tbe 
commencement  of  the  term  of  court,  and  the 
judge  shall  so  order,  that  no  man  shall  be  a 
juror  at  that  term  unless  be  can  take  this  oath, 
then  no  roan,  unless  be  can  take  it,  can  be 
such  juror;  and  although  every  party  litigant 
in  that  court  should  desire  him  to  be  a  juror,  he 
is  excluded  from  the  jury-  box.  In  other  words, 
the  aribtrary  discretion  is  given  to  tbe  district 
attorney  ana  the  district  judge  to  rule  out  every 
man  whom  the  parties  litigant  in  that  court 
might  desire  to  sit  as  u  juror  in  their  case.  In 
cases  in  which  tbe  United  States  has  no  possible 
interest  whatever,  cases  that  are  not  in  the 
least  degree  political,  an  action  on  a  policy  of 
iRjiurancG  or  a  bill  of  exchange,  or  a  promis- 
sory note,  in  all  such  actions,  in  every  action 
in  short,  every  man  who  cannot  take  that  oath 
may  be  excluded  from  tbe  jury  box  if  the  dis- 
Uici  attorney  shall  move  to  ezclade  Mm  and 


the  court  shall  be  weak  enough  or  base  enough 
to  make  the  order. 

Now,  sir,  what  is  the  consequence?  In 
Georgia,  where  the  Attorney  General  of  the 
United  States  resides,  if  the  judge  should  make 
sucli  an  order,  yonr  Attorney  General  could 
not  be  a  juror.  In  North  Carolina,  where  tbe 
Senator  whose  seat  is  before  me  [Mr.  Pool] 
resides,  if  the  judge  should  make  such  an 
order,  he  could  not  be  a  juror.  In  Georgia, 
where  the  Senator  over  there  {Mr.  Hill]  tfi- 
sides,  if  the  judge  should  make  such  an  order, 
he,  a  member  of  the  Senate  of  tbe  United 
States,  whose  disabilities  have  been  removed, 
could  not  be  a  juror.  Nay,  more,  in  tbe  Stale 
of  Virginia,  where  Judge  Hives,  whose  disa- 
bilities have  been  removed,  presides  in  the 
district  court,  he  might  be  asked  to  make  an 
order  which  would  exclude  him  from  the  jury- 
box  if  he  were  not  the  judge  ;  and  there  would 
be  a  judge  disqualified  himself  from  siltiug  on 
the  jury,  requiring  that  every  man  In  thelike 
attitude  should  leave  the  jury-box  and  be  nu' 
able  to  sit  in  it. 

That,  sir,  is  this  law.  If  there  ever  was  a 
law  that  violated  every  principle  of  justice,  if 
there  ever  was  a  law  that  violated  every  prin- 
ciple of  public  policy — I  do  not  speak  now  of 
tbe  time  when  it  was  enacted,  a  time  of  war, 
but  now  in  a  time  of  peace — it  is  this  very  sec- 
ond section  of  this  act  which  tbe  report  of  the 
conference  committee  proposes  to  retain. 

Nay,  more,  sir,  what  is  your  fourteenth 
ainendmeul,  which  so  sedulously  guards  tbe 
rights,  privileges,  and  immunities  of  the  citi- 
zens of  the  United  States  and  of  the  States, 
and  which  so  carefully  declares  that  no  State 
shall  make  any  taw  that  shall  deprive  any  per- 
son resident  in  it  of  the  equal  protection  of  tbe 
laws  worth  if  you  can  preserve  on  your  stat- 
ute-book such  a  law  as  this?  Where  are  the 
equal  rights  and  privileges  of  citizens ;  where 
is  tbe  equal  prot^tion  of  the  law  ;  where  are 
the  rights,  privileges,  and  immunities  of  the 
citizens,  if  Congress  can  exclude  from  the  jury 
box  ninety  one  hundredths  of  all  tbe  people 
of  the  late  insurrecUonary  States  7  And  when 
I  say  all  the  people  I  mean  the  black  people 
as  well  as  the  white.  For  what  says  this  act? 
What  is  a  man  to  swear?  Withoat  reading 
the  whole  oath,  let  me  show  you  one  single 
thing  he  is  to  swear : 

"  That  you  have  not,  directly  or  indirectly,  given 
any  assistance  ia  money,  or  any  other  thing,  to  any 
person  or  persons  whom  you  knew,  or  had  food 
groand  to  believe,  liad  Joined,  or  was  abont  to  Join, 
said  insurrection  and  rebellion,  or  had  realBtaaiOr 
was  about  to  resist,  with  force  of  arms,  the  exeoB- 
tion  of  tbe  laws  of  tbe  United  States." 

It  is  not  necessary  that  the  aid  shonld  have 

been  given  with  intent  

Mr.  BLAIR.   I  want  to  put  one  quesUoa  to 

the  Senator. 

Mr.  TBURMAN.   I  hope  not 

The  PRESIDING  OFFICER.  The  Senator 
from  Ohio  declines  to  yield. 

Mr.  THURMAN.  It  is  not  necessary  that 
tbe  aid  should  have  been  sivenfor  the  purpose 
of  aiding  the  rebellion.  The  language  is  de- 
scriptive of  the  person  to  whom  the  aid  is  given 
and  omits  any  intent;  and  therefore,  although 
the  aid  was  given  without  any  intent  to  assist 
the  rebellion  at  all,  although  the  cup  of  water 
was  given  to  a  wounded  confederate  soldier 
merely  to  quench  ibe  thirst  that  tortured  him 
in  tbe  agony  of  death,  this  act  prohibits  the 
man  who  gave  the  drop  of  water,  prohibits  t^e 
good  Samaritan  who  poured  oil  in  the  wound, 
from  silting  in  the  jury-box.  That  is  what 
yonr  act  is.  It  ia  not  like  the  test-oalh  in 
regard  to  office ;  it  does  not  require  at  all  that 
tbe  assignee  shall  have  been  given  to  aid  the 
rebellion  ;  if  it  bos  been  giveu  io  any  of  the 
description  of  persons  named  in  tlie  act,  if  one 
has  fed  the  hungry,  if  one  has  nursed  the  sick, 
if  one  has  cured  the  wounded,  if  one  has  given 
a  crust  of  bread  to  the  poor,  weary  con  lederate 
man,  be  cannot  sit  in  a  jury-box  under  that 
section. 


Now,  sir,  who  can  take  that  oath  in  the  South, 
and  lake  it  honestly?  Everybody  says  that 
ninety-nine  out  of  every  hundred  of  the  white 
people  cannot  take  it  there,  and  I  say  that 
ninety-nine  out  of  every  hundred  of  tbe  black 
people  cannot  take  it  there  honestly.  Why, 
sir,  this  world  never  saw  such  devotion  of 
slaves  to  their  masters  aa  characterized  the 
black  people  in  the  late  war.  In  the  great 
civil  wars  in  Italy  one  of  the  greatest  dreads, 
one  of  tbe  grt^aiest  terrors  tuat  the  Govern- 
ment bad,  was  that  the  slaves  would  rise,  and 
tbe  slaves  did  rise ;  but  there  was  no  insurrec 
tion  of  the  blacks  in  this  eonnti?  in  the  late 
civil  war.  On  tbe  coutruy,  they  Stayed  on  the 
plantations,  they  worked  under  the  control  of 
women  where  there  were  no  men  to  control 
them ;  they  furnished  food  for  the  insurgent 
armies,  they  supported  their  masters  who  were 
in  tbe  field  and  the  families  of  their  masters 
who  were  left  at  home ;  and  in  all  history  there 
is  no  instance  of  such  devotion  as  they  bad  for 
those  with  whom  they  lived  and  whom  the/ 
had  been  accustomed  to  obey. 

Sir,  there  is  not  one  out  of  a  hundred  of 
them  who  coutd  honestly  take  that  oath  and 
sit  in  a  jury-box.  And  that  law  now  is  to  be 
preserved.  That  law  which  has  no  parallel, 
that  law  which  has  no  precedent,  that  lav 
which  shocks  haman  reason,  that  law  which 
onl^  serves  as  an  irritant,  that  law  which  is  in 
plain  contradicUon  to  the  spirit  if  not  the  letter 
of  your  fourteenth  amendment,  that  law  which 
is  wholly  inconsistent  with  what  oar  Republican 
friends  so  often  herald  as  the  great,  liberal,  pro- 
gressive, and  free  spirit  of  their  party,  that  law 
this  conference  committee  insists  shall  remain 
in  force. 

Mr.  President,  I  never  can  vote  for  any  bill 
that  perpetuates  that  law.  The  House  of  Repre- 
sentatives covered  itself  with  honor,  it  covered 
itself  with  glory  when  it  proposed  to  repeal 
that  law  io  the  bill  which  it  sent  to  us,  ana  all 
honor  is  due  to  that  House  for  that  repealing 
clause.  Here  we  will  not  either  accept  the 
action  of  the  House  nor  will  we  wholly  dissent 
from  it;  but  wa  have  a  sort  of  middle  grouDd 
which  takes  awa^  the  first  section  of  tne  act 
but  leaves  the  irritating  and  provoking  second 
section,  more  detrimental  to  justice,  more  vio- 
lative of  reason,  more  provocative  of  discon- 
tent than  even  tne  first  section. 

For  that  reason,  sir,  if  for  no  other,  I  never 
coutd  have  signed  this  report,  and  never  can 
vote  for  a  bill  that  thus  leaves  that  section  in 
full  force.   No,  Senators)    You  had  before 

Sou  a  glorious  opportunity.  Outrages  have 
een  committed  at  the  South,  magnified  a 
hundred-fold,  il  is  true  ;  but  still  outrages  that 
no  man  can  justify.  Every  member  of  the 
Senate  wanted  to  see  them  suppressed  ;  every 
member  of  the  Senate  wanted  to  see  them  put 
down ;  every  member  of  the  Senate  was  willing 
to  exercise  all  the  constitutional  powers  of 
this  Government,  as  be  believed  them  to  exist, 
in  order  to  put  them  down.  Tou  bad  the 
opportunity  when  you  passed  a  law  for  that 
purpose  to  couple  with  it  the  repeal  of  this 
jury  act;  and  you  bad  ilalso  in  your  power  to 
pass  that  general  amnesty  act  which  almost 
every  soutbern  Seniuor  on  this  floor  has  im* 
plored  yon  to  pass,  and  which  almost  every 
one  of  them  has  told  ys>a  would  do  more  to 

t)ut  an  end  to  these  outrages  than  all  the  penal 
aws  that  ever  Draco  penned,  or  that  ever 
Dionysius  of  Syracuse  execaled.  But  ^ou 
have  spurned  everything  tike  conciliation. 
You  utter  not  one  word  of  conciliation  t-oward 
the  South.  Tbe  amnesty  bill  is  rejected;  tbe 
jury  lest  oath  is  retained.  Yon  still  go  upon 
the  theory  that  was  practiced  by  England  for 
six  hundred  years  toward  Ireland ;  that  was 
practiced  by  Austria  for  three  centuries  toward 
Hungary.  You  still  go  upon  ihe  idea  that 
there  is  no  virtue  except  in  force  j  that  there 
ia  no  batm  in  kindness  and  conciliation. 

Mr.  ^'^^'j^J^^I^  ^iKnl^^^j^^l^'^ 
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ate,  ever^  word  that  I  hare  heard  in  thedebatc 
has  convinced  me  more  and  more  of  the  troth 
of  what  I  said  to  the  Senate  when  I  first  spoke 
opoa  this  subject.  The  whole  snbatance  of 
this  bill  is  in  the  third  and  foiirth  seciioni.  The 
vbole  snbitance  of  this  bill  is  that  which  makes 
the  President  of  the  tJoited  States  theabsolate 
dictator  over  the  people  of  America.  The 
whole  substance  ot  this  bill  is  in  the  sectiona 
which  enable  him  to  declare  war  against  the 
people  of  the  United  States,  to  auApend  the 
writ  of  Aa6e<M  eorpua,  and  to  iastitate  martial 
law,  where  civil  law,  under  the  Constitution, 
ought  to  prevail.  Conceal  it  as  70a  may,  alt 
these  contrivances  for  judicial  remedy  and  judi- 
cial redress  are  mere  "leather  and  prunella." 
This  bill  declares  that  the  laws  have  ceased 
and  must  be  silent  and  that  anas  have  taken 
their  place.  I  do  not  know  how  the  President 
of  the  United  States  will  execute  these  mighty 
powersthat  are  invested  in  him.  Ipray  to  God 
that  for  his  own  reputation,  as  well  as  for  the 
sake  of  my  countrv,  he  may  exercise  them 
with  discretion.  I  would  dislike,  political 
opponent  as  1  am,  that  that  great  name  which 
he  has  achieved  in  the  bistory  of  his  country, 
and  which  must  go  down  to  posterity  as  long 
as  time  shall  last,  should  be  shipwrecked  under 
the  provisions  of  this  bill  which  you  are  now 
about  to  pass,  and  that  the  exercise  of  the 
powers  that  you  thrust  upon  himsbootd  be  the 
grave  of  his  reputation.  God  forbid  that  it 
should  bo  BO ;  but  I  repeat  that  to  no  man  who 
ever  drew  the  breath  ot  life  would  I  confer  such 
powers  as  you  confer  upon  him  by  this  bill. 

Mr.  EDMUNDS.  Mr.  President,  I  am  cer- 
tainty obliged  to  perceive  that  the  honorable 
Senator  from  Ohio  [Mr.  Thdrxak]  has  justi- 
fied and  vindicated  bis  ancient  reputation.  He 
is  entitled  to  the  first  place  in  his  party.  He 
has  maintained  the  same  scotimeots  to-ni^bt 
and  in  aid  of  the  same  cause  that  be  main- 
tained six.  eight,  nine  years  ago. 

Mr.  THUKMAN.  What  does  the  Senator 
loean  by  that? 

Mr.  EDMUNDS.  If  my  good  friend  will 
be  qaiet  for  a  few  minatea,  I  will  tell  him. 

iJr.  THURMAN.  If  he  means  the  cuae 
of  the  Constitution  he  is  right. 

Mr.  EDMUNDS.  Yes, 'Uhe  caosd  of  the 
Constitution,*'  which  is  the  only  name  my 
friend  knows  of  in  the  law.  was  the  cause  of 
inability  to  resist  treason  when  we  tried  to 
resist  it.  "The  cause  of  the  Constitution" 
DOW  is  inability  to  punish  assassins  who  are 
such  in  order  to  destroy  the  rights  of  Ameri- 
can citizeus  under  the  Cooatitutioa. 

The  honorable  Senator  attacked  the  party 
of  the  country  in  1861  and  in  1866  and  in  all 
the  years  between,  as  exercising  unconstitu- 
tional powers  when  they  werefighting,  as  they 
are  now,  to  preserve  the  rightsof  the  Govern- 
ment, the  rights  of  the  States,  the  rights  of 
the  citizens ;  and  the  honorable  Senator  and 
bis  assodates  have  followed  that  line  of  op- 
position until  he  finds  himself  now  opposing 
oy  all  the  means  he  can  command  any  mean- 
sure  and  every  measure  of  national  consider- 
ation, or  State  cither,  for  that  matter,  which 
is  to  be  resorted  to  or  which  is  proposed  to 
bring  peace — not  tyranny — bnt  peace  aud  equal 
rtghu  to  the  citizens  of  the  United  States, 
who,  be  confesses  himself,  are  the  victims  of 
infamous  outrages,  tboagb  not  so  manyf  he 
thinks,  as  are  represeated.  Ifthere  were  more, 
possibly  the  Senator  would  be  somewhat  more 
greatly  affected. 

Why,  sir,  the  parallel  which  every  thinking 
man  in  this  country  will  run  between  the  course 
oi'  the  ruling  people  of  these  southern  Sutes 
and  the  course  of  that  party  which  has  stood 
by  them  as  the  dog  sUiids  by  its  master,  is 
interesting  indeed.  Sumter  and  Marion  aud 
their  glurious  colleagues  upheld  a  revolution 
for  liberty,  ibey  upheld  it  as  brave  an<l  great 
met!  openly  by  warfare,  not  secretly  by  assas- 
sination and  arson  and  scourgings  and  alt 
manner  of  vickedoess;  and  their  desceodants, 


degraded  in  Calhoun  and  the  men  of  his  school, 
undertook,  openly  still,  to  resist  national  rights 
by  what  they  called  nullification  and  the  rights 
of  States;  and  their  desceodants  and  succes- 
sors now,  degraded  stiti  more,  among  the  tombs 
that  contain  the  bones  of  the  warnors  of  the 
Revolution,  the  bones  of  the  defenders  of  the 
States,  brave  men  as  they  were,  contending 
like  honorable  men  bravely  for  what  they 
thought  to  be  their  righu,  wrong  as  they  were, 
whose  only  method  of  warfare  against  a  national 
citizenship  and  a  national  equality  is  the  base 
and  infamous  war&re  of  secret  disgaised  assas- 
siaatioo  and  robbery  and  all  manner  of  evil 
deeds. 

And  going  step  by  step,  Mr.  President,  you 
find  the  same  party  in  the  North  degrading 
itself  as  their  leaders  in  the  South  have  de- 
graded themselves,  resisting  step  by  step  every 
effort  of  the  nation  to  vindicate  its  authority 
and  to  preserve  the  rights  of  its  citizens,  until 
at  last  yon  see  btm  to-ni^t,  in  the  face  of  what 
the  honorable  Senator  admits  to  be  infamous 
outrages  which  all  constitutional  power  ought 
to  be  broQglit  to  bear  to  put  down,  making 
himself  merr^r  over  the  fact  that  this  bill  is  not 
as  it  was  desired  to  be.  Instead  of  devoting 
himself  to  any  proposition,  suggesting  any 
proposiuon  which  should  be  brought  to  bear 
under  the  power  of  the  nation,  either  judicially, 
or  executively,  or  otherwise,  to  prevent  these 
ontrMAS,  he  is  resisting,  by  what  be  calls  con- 
stitutional arguments,  the  power  of  the  nation 
to  take  any  step  whatever  to  repress  them ;  and 
his  only  voice  of  sympathy  or  pathos,  from  the 
beginning  to  the  end,  was  found  to  be  when  he 
spoke  of  the  poor  confederate  soldier  who  had 
not  received  that  meed  of  consideration  which 
he  deserved.  Tbeonly  instance  that  the  Sen 
ator  has  found  fit  for  consideration  and  sym- 
pathy and  commiseration  is  not  the  victim  of 
the  outrages  that  he  confesses  to  exist,  bat  it 
is  the  confederate  soldier;  that  is  to  say,  the 
man  in  the  southern  States,  or  his  northern 
ally,  who,  with  the  education  that  a  free  Gov- 
ernment bad  given  him,  and  with  the  knowl- 
edge of  lawtfaat  republican  iostitutioos  imputes 
to  him,  has  exhausted  bispower  In  undertaking 
to  destro;^  his  country.   That  is  all. 

Why,  sir,  this  party  has  followed  the  degrad- 
ing and  descending  fortunes  of  this  soutbern 
aristocracy,  culminating  as  it  has  now  in  the 
nether  abyss  of  infamy,  of  assassination,  and 
conspiracy  for  assassination,  as  the  pilot  fish 
follows  the  hulk.  What  jnstifioalion  has  the 
honorable  Senatorto  impute  to  ni  that  we  are 
desiring  to  overthrowtbe  Gonstitntion  forbase 
ends  7  Have  we  undertaken  by  taw  or  other- 
wise to  coutrol  opinion?  Have  we  undertaken 
to  punish  anybody  for  his  political  or  other 
opinions?  Not  at  all.  Have  we  undertaken 
to  disturb  private  rights  anywhere?  No,  sir  ; 
our  sole  offense  is,  **  the  very  head  and  front 
of  our  offending,"  that  among  all  classes  of 
citizens,  innocent  and  criminal,  we  have  only 
said,  '*  Keep  the  law ;  abide  in  peace  that  is 
all.  And  our  only  purpose  now  is  that  the  law 
shall  be  kept  and  that  the  right  of  every  citi- 
zen, be  he  the  honorable  Senator  from  Ohio 
with  hia  notions,  or  be  he  that  man  with  whom 
he  seems  to  have  so  moch  sympathy,  the  poor 
confederate  with  his  notions,  sball  be  allowed 
in  peace -to  have  his  opinion^  let  it  be  as  base 
or  mfamous  as  it  mav,  and  also  that  the  man 
who  believes  in  the  Union,  who  believes  in  the 
law,  who  believes  in  lioerty,  who  believes  in 
equality  and  the  brotherhood  of  man,  shall 
also  be  permitted  to  pursue  his  way  in  peace 
under  thelaw.  And,  to  accomplish  that,  Ijoin 
with  the  Senator  from  Ohio  nearest  me,  [Mr. 
Sherman,]  and  I  take  np  the  motto  of  that 
ancient  State,  the  mother  of  liberty;  which  has 
been  borne  upon  her  shield  from  time  imme- 
morial, and  1  willcarryittotbeeod — enatpetit 
pladdam  tub  libtriate  quUUm—xhe  sword 
shall  preserve  libtsriy  if  tbe  aword  bo  neces- 
sary ;  the  law  first,  and  under  tbe  law  and 
after  the  law  the  sword  shall  be  nnsheathed 


and  onsbeathed  to  the  bitter  end ;  not,  sir,  to 
overthrow  any  man's  right,  but  to  preserve 
every  man's  right. 

So  much  for  that,  sir.  The  honorable  Sen- 
ator has  said  that  this  substitute  for  the  sixth 
section  is  a  sham  and  a  delusion ;  that  It  ii  not 
worth  the  paper  that  it  is  writun  upon  x  and 
that  his  honorable  colleague  baa  been  betrayed 
byhis associatesin recommending  it,  Andhe 
has  followed  that  a  little  further,  with  an  incon- 
sistency that  nobody  but  a  Democrat  can  prac  - 
tice  with  success,  by  saying  that  if  it  were  not 
for  the  constitutional  objection  that  Democrats 
always  have  to  everything  he  would  vote  for  it 
with  the  greatest  pleasure,  because  it  is  right. 
He  says  that  it  emt>odies  a  sonnd  principle  of 
responsibility,  and  if  it  were  not  for  the  trouble 
that  the  United  States  have  no  right  to  inter- 
fere at  all,  it  would  be  a  very  proper  provision 
indeed.  How  does  the  honoraole  Senator  rec- 
oncile this  position  with  his  sense  of  duty? 
He  si^a  be  conid  ffa  for  this  section  as  a  right 
and  suitable  provision  in  itself  if  it  were  not 
for  these  constitutional  qualms,  as  the  apostle 
said;  he  says  it  is  rizht  in  itself,  that  it  em- 
bodies asoand  princtpTe,  in  compelling  people 
to  assist  in  the  preservation  of  private  rights  ; 
and  yet  at  the  same  time  it  is  an  unmitigated 
bombag  and  aham  I  How  does  that  comport 
with  his  notions  of  propriety?  There  is  an 
incOMiateaey  whidi  1  admit  it  not  onnaual  with 
the  faonon^le  Senator  uid  those  with  wboin 
he  is  associated ;  bnt  it  Is  one  which  will  airiha 
the  mioda  of  praeUo^  men  aa  of  some  conse- 
quence. 

Why,  Mr.  President,  tbe  fact  is,  respecting 
this  sixth  section — and  that  I  think  I  mar  here 
safely  say  is  one  of  the  reasons  why  we  do  not 
have  the  signature  of  the  honorable  Senator 
to  this  report — that  tbe  provisions  of  this  sec- 
tion do  in  a  large  degree,  if  not  entirely,  snp- 
plement  and  substitute  themselves  for,  in  an 
effectual  and  a  practical  sense,  the  provision 
offered  by  the  honorable  Senator  from  Ohio 
[Mr.  Shebhan]  originally.  It  is  true  corpor- 
ate responsibility  is  set  aside,  bat  it  is  equally 
true  that  there  is  brought  Into  play  tbe  very 
provision  that  was  contaioed  in  the  origins 
amendment  of  the  Senator  from  Ohio,  that  of 
individual  responsibility  on  the  part  of  even 
man  who  should  bave  failed  to  exert  his  full 
duty  as  a  citizen  to  prevent  an  ontra^  npon  his 
fellow-citizen.  That  is  what  it  is.  There  may 
be  difficulties  of  proof.  There  were  under  the 
other  section.  There  are  always  difficulties 
of  proof.  But  ID  a  real  and  snbstantial  senMj 
going  into  a  court  of  jnaUce  under  either  aeo* 
tion,  the  first  or  the  last,  joa  have  the  case 
that  the  property  of  every  nan  is  a  guarantee 
to  the  sufferer ;  that  every  man  shall  have  ex- 
hausted his  whole  duty  as  one  citizen  in  assist- 
ing to  keep  the  peace  against  outrages  of  which 
be  bad  notice,  or  of  which  he  might  bave  had 
notice  by  reasonable  diligence,  which  he  would 
be  bound  to  assist  io  preventing. 

That  is  the  scope  of  thau  and  it  is  by  do 
means  tbe  delnsion  and  ineffectual  sham  that 
the  honorable  Senator  from  Ohio  [Mr.  faua- 
man]  fancies.  If  an  ootragC  of  the  character 
mentioned  in  the  second  section  of  this  bill, 
a  conspiracy,  should  arise  to  the  county  where 
tbe  honorable  Senator  from  Ohio  resides,  and 
he  should  be  informed  of  it,  that  his  neighbor, 
a  Republicau  living  next  door,  was  to  be 
slaughtered  to  night  and  his  boose  burned 
down  because  be  was  a  Republican,  and  his 
Republican  brother  should  apply  to  him— I 
do  not  know  that  afVer  a  speecb  of  this  kind 
he  would  be  likely  to  do  so,  but  if  he  should 
apply  to  him  for  assistance — I  am  pretty  sure 
my  honorable  friend  from  Ohio  would  find 
some  stimulation,  if  he  needed  anv — ceriaiDly 
the  bravery  and  goodness  of  hia  heart  would 
not  need  any  such  stimulation — in  the  statute 
which  should  say  to  him,  "  Sir,  being  informed 
of  this  premeditated  tumult  and  conspiracy  to 
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force  yon  may  hvn  and  belp  jom  nrnghbor  to 
rnnist  it ;  you  are  a  matoaJ  iDSorer  for  your 
neighbor,  being  advised  of  the  danger;  and 
therefore  in  the  performance  of  that  duty  yon 
must  Bee  to  it,  even  at  some  pemoaa)  risk," 
(if  not  disagreeable  to  the  honorable  Senator, 
as  it  certainly  voatd  not  be,)  "to  stand  np 
and  take  your  chance  in  antiting  to  preserve 
the  peace  just  a«  if  yon  were  oaTled  apoa  by 
the  sheriff.  '  That  is  thescope  of  this  section. 

I  feel  safe,  therefore,  Ur.  President,  in  say- 
ing that  the  committee  on  the  part  of  the  Sen- 
ate have  not  altogether  surrendered  to  any 
sham  or  delasion,  bat  that  they  have  saved 
something  substantial,  and  something  that  1 
am  somewhat  inclined  to  believe  on  reflection 
will  act  as  effactaatly  in  the  commaniliea  where 
it  is  designed  to  operat«  and  where  it  may  act 
as  the  other  section  would. 

I  do  not  wish  to  occupy  time  with  the 
argument  of  the  honorable  Senator  toncbing 
the  jurors'  oath  clause.  That  baa  been  dis- 
euBsed  before,  and  the  honorable  Senator  is 
eotided  to  all  the  benefit  of  Uie  argoment  he 
can  make  about  that  in  favor  of  keeping  all 
UiQ  criminals  in  tixe  commoaity  in  the  jury- 
box  and  keeping  all  the  honest  men  out. 

The  scope  of  his  argument  is  that  it  is  an 
unconstitutional  and  unjust  provision  which 
ezclades  from  the  jury-box  a  class  of  criminata 
in  acoontryinatime  of  excitement,  and  when, 
in  the  judgment  of  the  judge,  that  class  of 
criminals  ma;jr  be  morally  if  not  lastly  acces- 
Bonr  to  Uie  crimes  which  arc  about  to  he  tried ; 
ana  to  rmeal  this  provision  under  the  circum- 
stances tut  we  know  exist  would  be  just  tike 
repeating  a  provision  which  provided  that  in 
any  case  of  a  trial  for  peijnry  all  people  who 
had  been  guilty  of  perjury  before  should  be 
excluded  nom  the  bgx.  That,  according  to 
the  argument  of  the  honorable  Senator,  would 
be  a  great  outrage.  Why  shoald  a  man  who 
his  committed  peijury  be  ezoloded  from  the 
jotj  box  wbea  a  peijnty  trial  is  to  come  np, 
or  RDv  other  trial? 

And,  as  my  honorable  friend  from  New 
Yflrk  [Ur.  CoNXUxa]  so  well  suggests  in  the 
same  tine  of  thought,  why  should  a  man  on 
trial  for  polymmy  not  have  all  polygamists  in 
the  box  7  Why  should  not  a  jury  in  a  case  of 
polygamy  be  so  arranged  under  the  law  as  that 
all  polygamists,  as  in  Utah,  should  pack  the 
jury-Iwx  or  fill  it  up  and  try  the  case?  The 
honorable  Senator  from  Ohio  can  no  doubt 
onswer,  because  be  is  astute  in  alt  the  law, 
and  he  can  no  doubt  demonstrate  to  the  satis- 
^tion  of  the  Senate  some  day— I  hope  not 
to-night,  because  be  has  occupied  some  coo- 
sidenble  time ;  but  some  day  I  hope  be  may 
demonstrate  to  the  satisfaction  of  the  Senate 
that  the  true  method  of  administering  justice  is 
always  to  pat  into  the  jury-box,  wheu  a  crim- 
inal is  to  be  on  trial,  all  the  species  of  crim- 
inals yon  can  rake  oat  of  the  community,  so 
as  to  have  him  tried,  as  Magna  Charta  said,  by 
his  peers.  Thea  every  tbief  must  be  tried  by 
a  jury  of  tbisvea,  every  traitor  most  be  tried 
by  a  ja^  of  traitors,  and  so  on  I  That  is  the 
object  of  the  repeal  of  this  statote ;  and  a  great 
row  is  made  beeaasa  it  is  left  to  the  authority 
of  the  jad^  to  determine  whether  men  who 
have  committed  treason  against  their  country, 
who  have  dyed  themselves  iit  what  the  fathers 
thought  and  what  the  statutes  declared  to  be 
Uie  vilest  and  blackest  of  crimes,  should  be  set 
aside  for  men  who  come  with  elean  bands  and 
^nre  hearts  to  tbe  jury-box.  Tliat  is  the  ques- 
tion ;  and  1  sbonldnotbevery  much  disturbed 
if  that  should  reaolt  in  bringing  some  men 
whose  faces  are  not  quite  as  white,  to  say  noth- 
ing jof  their  hearts,  as  some  of  those  who  op- 
pose it  Bat  I  have  occnpied  too  much  time, 
rir,  over  this  subject.  I  am  sure  the  Senate 
nnderstand  it. 

Hr.  TBUiiMAN.  Mr.  President,  when  at 
the  close  of  my  colleague's  remarks  I  dis- 
covered that  the  Senator  from  Vermont  rose 
simultaneously  with  me  to  address  the  Senate, 
aa  instinct  of  prudence  suggested  to  me  that 


I  ongbt  to  give  way  to  him  and  not  ask  him  to 
give  way  to  me,  and  the  result  has  verified  the 
correctness  of  that  instinct.  Had  I  given  way 
to  him  he  would  have  mauled  my  colleague. 
As  it  is  he  has  attempted  to  maul  me.  [Laugh- 
ter.] It  was  a  very  injudicious  tbin^  in  me  to 
take  the  floor  instead  of  yielding  it  to  him. 
He  has,  under  color  of  giving  me  a  good  soand 
mauling,  tetmyoo]le^ue,wbo**wentfor*'  him 
as  a  certain  historical  character  "  wentfor"  tbe 
"heathen  Chinee,"  [tangbter,]  escape  with- 
out a  single  blow.  [Laughter.l  That  is  just 
whati  should  expect  from  his  adroitness ;  and, 
now,  the  truth  of  it  is  that  tbe  Senator  from 
Vermont  and  my  colleagne  owe  me  an  eternal 
debt  of  gratitude  that  1  saved  them  from  going 
at  each  other  in  tbe  way  tiiat  tb^  would  have 
gone  at  each  other  if  1  had  not  intervened. 

Bat,  Mr.  President,  the  Senator  bas  been 
pleased  to  make  a  speech — I  will  not  cult  it  an 
argument,  although  I  do  not  mean  to  be  dis- 
respectful when  I  say  it  is  not  one ;  be  has 
been  pleased  to  make  a  s|>eecb  in  reply  to  what 
I  sua.  I  spoke  of  the  snbstitate  for  the  amend- 
ment of  my  colleagne;  I  spoke  of  it  in  such 
terms  as  I  in  my  iodgmeot  believed  were  war- 
ranted, and  then  1  spoke  oflthe  act  of  Congress 
in  regard  to  the  jarors*  oath,  and  the  itlastra- 
tions  that  I  gave  were  simply  to  show  what 
was  the  effect  of  that  act ;  and  now  I  submit 
to  the  Senate  whether  the  Senator  from  Ver- 
mont bos  made  any  answer  at  all  to  what  I 
said.  I  might  leave  it  just  here  and  submit 
to  the  good  sense  of  this  Senate  whether  it 
required  one  hundredth  part  of  the  ability  that 
the  Senator  from  Vermont  possesses  to  make 
the  speech  that  be  has  just  addressed  to  the 
Senate.  Why,  Mr.  President,  there  are  some 
things  that  are  painful  to  see.  It  is  not  pain- 
ful to  see  a  weak  man  make  a  weak  speech, 
but  it  is  painful  to  see  a  man  of  ability  sinking 
to  the  level  of  the  weakest  intellect  that  can 
be  found  in  the  land. 

Tbe  Senator  says  that  I  am  onljr  pursuing 
tbe  course  that  I  and  the  Democrauc  party  did 
from  1861  to  1865,  that  I  am  only  defending 
tbe  same  cause.  What  does  he  mean  by  that? 
If  be  means  that  I  and  the  Democratic  party 
stood  by  tiie  Constitution  of  the  United  States 
and  condemned  every  violation  of  that  Con- 
stitution, then  I  tell  bim  I  am  defending  the 
same  canso  that  I  did  then.  Wilt  that  Senator 
stand  up  here  and  say  that  from  1861  to  1866 
there  were  no  violations  of  the  Constitution  ? 
Will  that  Senator  stand  up  here  and,  in  tbe 
face  of  this  very  bill  which  assumes  that  tbe 
power  to  suspend  tbe  writ  of  habeas  corpus 
IS  a  legislative  power,  in  the  fiwe  of  tbe  deeis- 
ionsofthe  Supreme  Court  of  theUnited  States 
that  it  is  a  legislative  power,  say  that  President 
Lincoln  did  not  violate  the  Constitution  when 
be  undertook,  without  any  authority  of  Con- 
gress, to  suspend  the  privileges  of  that  writ? 
Will  be  stana  up  here  and  say  that  trials  by 
military  commission  in  States  where  jusdce 
was  unobstrncted,  where  the  courts  were  in 
tbe  full  exercise  of  all  tbeir  fanetions,  that 
trials  by  military  commission  in  the  State  of 
Ohio,  in  the  State  of  New  York,  in  the  State 
of  Pennsylvania,  were  not  violations  of  the 
Constitution  of  tbe  United  States?  Why,  what 
has  your  Supreme  Court  decided?  Decided 
that  they  were  violations,  decided  that  there 
was  no  authority  whatsoever  to  try  any  man 
by  military  commission,  even  during  the  war, 
in  die  miost  of  the  war,  where  tbe  tnvil  coorts 
were  in  tbe  undisturbed  exercise  of  tbtir  func- 
tions as  coorts.  Will  the  Senator  condemn 
me  because  I  m^ottuned  the  same  doctrine 
that  your  own  court,  composed  almost  ex- 
clusively of  Bepnblican  judges,  baa  declared 
to  be  the  Constitution  of  the  land? 

That,  sir,  ia  tbe  whole  extent  of  my  ofi^end- 
ing,  tbe  whole  "head  and  front"  of  it,  that  I, 
who  bave  again  and  a^in  taken  tbe  oath  to 
support  the  Constitation,  believed  that  that 
oath  was  binding  on  my  conscience,  and  not 
only  believed  that  it  was  binding  on  m^  con- 
science, bot  believed  that  every  violation  of 


tbe  Constitution  by  the  Government  weakened 
the  Qovernment  and  lessened  the  chance  that 
we  bad  to  pat  down  the  rel>ellion  and  to  restoro 
peace  to  the  coantry.  I  may  be  reproached  as 
much  as  any  one  sees  6t  to  reproach  me  with 
standing  by  'the  Constitution  of  the  country.  I 
believed  that  that  Constitation  was  made  for 
war  aa  well  as  for  peace.  There  is  no  word  in 
it  that  limits  it  to  times  of  peace ;  there  is  bo 
word  in  it  that  says  that  in  war  it  snail  be  silent, 
and  be  who  takes  an  oath  to  support  it  is  bound 
to  support  it  in  war  as  well  as  in  peace. 

But  again,  sir,  tbe  Senator  said  the  only 
word  of  sympathy  I  expressed  was  for  the  poor 
confederate  soldier.  I  expremed  no  word  of 
sympathy  for  tbe  poor  confederate  soldier.  I 
was  illustrating  this  act.  I  said  (hat  ander  the 
very  letter  of  the  law,  if  yon  were  to  stand  by 
tbe  mere  letter  of  it,  the  man  who  put  a  glass 
of  cold  water  to  the  lips  of  a  dying  confederate 
soldier  to  alleviate  hie  agony  could  not  sit  in  the 

i'ury-boz  under  this  act.  Is  that  sympathy? 
Eat,  if  tbe  Senator  wants  it,  let  me  tell  him 
1  bave  sympathy  for  sofibring  hnmani^  where 
ever  it  is  to  be  found,  i  do  not  measure  my 
sympathies  by  tbe  fact  whether  a  man  su^rs 
in  a  right  cause  or  a  wrong  cause  ;  it  is  suffi- 
cient that  beisBuffering;  itissuffioientthathe 
is  agonized,  it  is  sufficient  that  he  is  in  want, 
to  command  my  sympathies,  and  if  he  is  an 
erring  brother,  tiiat  Oospel  which  all  men 
ought  to  revere  tells  us  that  we  should  have 
more  sympathy  for  bim  even  beeanse  of  bis 
errors.  The  Saviour  of  mankind  did  not  come 
upon  the  earth  to  save  the  righteous,  but  to 
save  tbe  wicked.  His  sympathy  was  bestowed 
more  npou  tbe  erring  than  it  was  bestowed 
apoa  those  who  had  committed  no  errors.  No, 
sir,  no  man  can  reproach  me  or  any  other  man 
who  has  a  heart  in  his  body  for  sympathising 
with  suffering,  whoever  may  be  tbe  sufferer. 

Bnl,  again,  the  Senator  says  that  this  law  is 
a  law  to  exclnde  criminals  from  the  jury  box. 
Abt  Is  tbe  Attorney  General  of  the  United 
States  a  criminal  who  ought  to  be  excluded 
from  the  jury-box?  He  cannot  take  this 
oath.  Is  tbe  Senator  from  Norih  Carolina 
[Mr.  Fool]  a  criminal  who  ought  to  be  ex- 
cluded from  the  jury-box?  Ha  cannot  take 
this  oath.  Is  General  Longstreet,  to  whom 
you  bave  giveif  one  of  the  richest  omoea  in  ibis 
eouuTry,  a  criminal  so  aa  to  be  excluded  from 
the  jury-box?  He  cannot  take  this  oath;  So 
I  might  go  on  for  an  hour  to  call  to  your  mtnd 
Federal  office-holders,  men  from  whom  you 
have  removed  the  disabilities  created  by  the 
fourteenth  amendment  to  the  Constitution  ; 
and  is  tbe  Senator  prepared  to  say  that  they 
are  all  criminals  becuose  they  cannot  take  this 
oatb? 

But  bow  does  it  become  tbe  Senator,  how 
does  it  become  anyman  who  is  willing  to  rea- 
son fairly,  to  say  that  tbe  crimes,  if  they  were 
crimes,  that  these  men  committed  by  rebellion 
against  the  Government  of  the  United  States, 
is  any  evidence  whatsoever  that  they  are  in- 
sensible to  these  ontr^es  that  are  now  com- 
mitted at  the  Sooth,  when  every  fair  man  does 
know  that  nine  tenths  at  least  and  more  than 
nine  tenths  of  tbe  people  of  the  Sonth  are  aa 
much  opposed  to  these  outrages  as  is  any  man 
on  the  floor  of  the  Senate? 

What  justice  is  there  in  talking  about  crim- 
inals, in  branding  whole  commuaitiea  a?  crim- 
inals^ branding  eleven  States  of  this  Union  as 
criminals,  all  Uie  peoi^e  in  them  as  crimioais, 
and  saying  that  because  they  committed  what 
we  declare  to  bave  been  a  crime  or  an  offense 
ten  years  ago,  therefore  tbey  are  participa 
eriminis  in  crimes  that  are  committed  to  d&yt 
What  kind  of  reasoning  is  that,  Ur.  President? 
How  does  such  reasoning  become  a  man  of 
the  intellect  of  the  Senator  from  Vermont^ 
Sir,  I  need  not  elaborate  socb  things.  1  huve 
all  my  life  been  able  to  answer,  and  to  answer 
without  any  excitemen<~~%i£umQnt^^ii^ 
argoment.  Mei^  ^]»Miyt|g)(I|n)'f^@veT 
been  able  to  answerwitn  tbe  psti@:e  tEat  I 
ought,  perhaps,  to  possess.  ^ 
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I  do  cot  know  that  U  is  necessary  tbat  I  | 
shdold  say  anything  more  iti  answer  to  the 
speech  of  tlia  Senator  from  VerraoiU.  If  that  n 
speech  bad  been  made  oti  some  stump  before 
an  illiterate  audience  whom  he  wished  to  ex- 
cite, if  it  had  been  made  wbere  there  was 
nobody  who  knew  what  Wks  the  Constitation 
or  the  United  States,  nobody  who  had  ever 
looked  into  the  statute-books  of  the  land, 
nobody  who  hnd  ever  been  trained  to  reason, 
■nobody  who  was  excited  by  anything  but  his 
paKsioos  or  his  prfjudices,  I  could  very  well 
understand  that  thac  might  be  called  an  effect 
ive  slump  speech,  but,  made  in  the  Senate  of 
the  Uoited  States,  I  munt  be  allowed  to  say 
tbat  il  was  not  worthy  of  the  Senator's  char- 
acter, not  worthy  of  his  reputation,  not  worthy 
of  hie  intellect. 

Mr.CASSERLY.  I  had  not  intended  to  say 
anything  at  this  stage  of  the  debate,  but  the 
speeches  to  which  we  have  just  listened  from 
the  Seoatorfrom  Ohio  [Mr.  Sukkxan]  and  the 
Senator  from  Vermont  [Mr.  Edudnds]  oblige 
me  to  trouble  the  Senate  with  some  remarks. 
To  say,  Mr.  President,  tbat  this  conference 
report  is  a  disappointment  to  all  who  hoped, 
froio  the  action  of  the  House  of  Hepresenta- 
tivesin  rtyecttng  the  former  conference  report, 
that  the  second  conference  would  heed  that 
action  and  would  give  us  a  moderate  bill,  a 
bill  purged  of  both  the  Senate  amendments,  so 
Tindictive  and  unoonslitutional,  would  be  to 
state  butmildly  the  faelings  of  Senators  on  this 
Bide  of  the  Chamber.  When  I  came  to  the 
Chamber  this  evening  I  heard  loud,  excited 
speaking  before  1  reached  the  door.  Upon 
entering  the  Chamber  I  discovered  to  my  sur- 
prise that  the  speaker  was  the  Senator  from 
Ohio,  [Mr.  SaBaHAK,]  A  year  ^o  at  this  date 
J  should  have  been  surprised  to  hear  from  that 
Senator  such  a  speech.  I  should  have  been 
astonished  to  hear  from  him  such  sentiments, 
uttered  with  a  temper  which  vibrated  in  every 
tone  of  his  voice.  1  am  constrained  to  say, 
however,  that  though  I  heard  bim  to  night  with 
regret,  I  felt  no  surprise  when  he  declared 
himself  on  any  ground  for  general  civil  war. 

It  is  not  tbe  first  Ume  within  the  past  twelve 
months,  1  lament  to  say  of  a  Senator  of  bis 
high  position  in  the  governing  party  of  this 
country,  that  be  has  given  utterance  to  the 
same  shocking  sentiments.  Last  year,  during 
the  second  session  of  Congress,  in  a  debate  on 
one  of  the  enforcement  bills,  if  I  remember 
the  measare,  be  uttered  a  menace  of  civil  war. 
Tbe  same  session,  in  a  debate  on  one  of  the 
Georgia  bills,  tbongh  it  may  have  been  another 
bill,  he  announced  that  bis  purpose  and  his 
wish  was  to  see  murder  organized  in  tbe  South, 
80  that  what  he  was  pleased  to  call  the  unor- 
ganized murder  of  the  K.a  Klux  might  be  met 
by  the  organized  murder  by  tbe  negro  popu- 
laUon  of  Georgia.  X  may  be  wrong  as  to  the 
bills  then  ander  debate;  I  am  not  wrong  as 
to  the  sentiments  expressed  by  tbe  Senator. 
Now,  this  night,  we  bear  bim  again  panting 
for  civil  war,  menacing  civil  war,  declaring 
that  be  is  for  ''general,  universal  civil  war.'' 
True,  he  is  for  it,  as  be  says,  "to  put  down 
these  things"  at  the  South.  That  ground  is 
none  at  all.  You  do  not  "put  down  these 
things"  in  tbat  way.  Yes,  sir:  now,  in  the 
seveutb  year  since  the  war  ceased,  the  Senator 
stands  here  as  tbe  Sempronius  of  the  Senate, 
and,  not  now  for  the  first  time,  declares  that 
"hia  voice  is  still  for  war."  Sir,  no  man  who 
knows  what  civil  war  in  the  land  it:,  no  man 
who  has  faced  its  dread  reality  in  the  field  or 
eUewhure,  would  take  the  place  ot  the  Senaior 
in  his  demand  for  "  uuiversal  civil  war." 

Sir.  1  know  a  ^r^t  Roldier  who  looked  upon 
our  civil  war  in  its  actual  horror,  who  strougly 
coped  with  it  on  many  a  hard-fought  6etd.  1 
think  I  know  that  he  would  never  think  of 
another  civil  war  as  a  cure  for  tlieae  things  iu 
tbe  South.  Never,  never  would  he,  before 
seven  years  are  gone  by  since  the  surrender 
at  Ap[)omattox,  menace  the  coautry  with 
"uuiversal  civil  war." 


Sir,  as  I  listened  to  the  loud  and  passionate 
speech  of  the  Senator  from  Ohio,  tind  1  nii({ht 
ii.cliide  lhn  speech  of  the  Senator  Irom  V'ei- 
I  mcint,  [Mr.  EuMDKDS.}  who  followed  him  on  the 
sameside,  I  wasreiuindt^dofthescene  between 
Snug,  the  joiner,  and  Peter  Quince,  in  Mid- 
summer Night's  Dream.  As  the  Senate  will 
remember,  Snug  aspired  to  play  the  lion  iu 
the  farce,  but  was  doubtful  of  his  ability.  His 
friend  was  Quince.  I  do  not  know  who  the 
Quince  of  tbe  Senate  is  upon  this  occasion,  but 
we  can  all  guess  who  the  Suugof  tbe  Senate  is. 

Mr.  EDMUNDS,  (in  his  seaL)  Oh,  yes; 
tbere  is  no  difficulty  about  that.  [Laughter.] 
Mr.  CASSERLY.  Mr.  Presidenh  there  is 
no  jesting  so  easy  as  that  which  is  uttered  in 
an  underLone,  which  nobody  can  hear  except 
a  little  knot  of  claqueurs  about  tbe  jester. 

Mr.  SHERMAN.  Everybody  could  hear 
that,  and  everybody  applied  it. 

Mr.  CASSEULX.  No,  sir;  everybody  did 
not  bear  it.  I  did  not  for  one,  nor,  I  think,  did 
any  one  about  me.  I  never  object  to  a  retort, 
however  sharp,  when  it  is  a  fair  onet  It  is  not 
fair  when  it  cannot  be  heard.  I  do  not  even 
know  the  assailsnt.  He  may  be  one  whose 
ambition  it  is  to  be,"  of  them  that  will  them- 
selves laugh  to  set  on  some  Quantity  of  barren 
spectators  to  laugh  loo."  A  Senator's  ambi- 
tion should  be  rather  above  tbat.  I  will  now 
proceed  without  interruption. 

As  I  was  saying,  sir,  Snug  was  ambitions  to 
play  tbe  lion,  but  wanted  to  rehearse  the  part, 
and  asked  Quince  if  it  was  written.  To  that 
Quince  says: 

"  You  mar  do  it  extempore,  tov  it  Is  nothisf  liat 
roaring." 

So,  sir,  the  part  played  here  to-night  is  a 
very  easy  one:  **It  is  nothing  but  roaring." 

1  shall  not  discuss  the  Senator's  section, 
which  it  seems  was  rejected  in  the  conference. 
I  have  already  examined  it  more  at  length, 
perhaps,  than  was  necessary.  I  shall  refer 
only  to  some  remarks  tbat  have  just  been  made 
by  tbe  Senator.  He  says  his  section  gives  a 
remedy  as  old  as  the  English  law.  That  may 
be.  The  remedy  migbt  be  much  older  and 
yet  be  wholly  unsaited  to  the  present  condition 
of  things  iu  this  country.  So  tbe  conference 
committee  seems  to  have  thought.  Tbe  com- 
mittee rejected  it,  but,  by  way  of  a  very  small 
tub  to  the  whale,  they  substituted  a  section  of 
which  the  very  best  thing  that  can  be  said  is 
tbat  it  is  nearly  impotent  for  good  or  evil. 

The  Senator  asks,  what  is  the  objection  to 
his  section?  There  is  no  objection  to  it  in 
tbe  world  except  that  it  is  unjust  and  oppress- 
ive, unless  wbere  it  is  impracticable  ;  that  it 
is  most  unconstitutional;  that  it  is  borrowed 
from  a  semi-barbarous  age,  and  spoiled  in  the 
borrowing,  for  it  is  ever  so  much  worse  than 
tbe  law  even  of  that  age.  For  all  those  rea- 
sons it  is  unsaited  to  the  American  people, 
who  have  a  written  Constitution,  who  are  not 
semi- barbarous,  who  are  reasonably  desirous, 
to  the  extent  of  their  ability,  to  obey  tbe  laws 
and  see  that  they  are  obeyed  by  others. 

"  What  is  tbe  objection  to  it?"  asks  the 
Senator.  Another  objection  to  it  is  that  the 
conference  committee  did  not  want  it,  and 
rejected  it.  Speaking  tbe  voice  of  tbe  two 
Houses  the  committee  threw  itouL  This  has 
so  irritated  the  Senator  that,  to  hare  satisfac- 
tion for  tbe  slight  pnt  upon  his  sectiou,  be 
threatens  civil  war  to  ten  States  of  this  Union. 

I  do  not  particularly  impeach  tbe  Senator 
for  his  speech  for  civil  war,  now  or  beretufore. 
He  ia  especially  a  representative  man  of  hia 
parly.  He  is  one  of  its  most  represcntattvt: 
men  in  ability  and  position.  Hu  has  a  char- 
acter for  coolness  and  discretion.  Ue  is  very 
much  belter  than  an  average  type  of  liadiciit- 
ism.  What  must  be  thouglit  of  the  temper  of 
that  party,  of  its  Gtueaa  for  govertiing  the 
country,  and  espucially  the  South,  when  wu 
tind  one  of  its  most  trusted  leaders  clamoring 
here  to-night,  and  not  for  the  first  or  second 
time  either  within  a  year,  upon  any  pretext 
for  "uuiversal,  general  civil  war?" 


I  say,  sir,  it  is  not  now  for  ihy  firtii  or  ihe 
second  time  we  Imve  tht;  t'.iiuu  tii^lir:iil 
menuce  IVuin  ilit:  SfiHi^r.  llai  it  Unirn  i  he 
first  lime  1  nii^lit  buvu  abstained  from  any 
comment;  I  iiii|£ht,  htive  ircutinl  it  as  a  li:i±iiy 
ebulliliiirj  of  tKetiiig,  slruiigt*  though  Ujai  mi^'lit 
seem  irtiiu  to  c>)ol  and  modeiute  a  man  us  the 
Senator  Irom  Otiio  ia  said  to  be.  B'jt.  wiibiu 
my  personal  knunU-d^e,  it  is  not  the  first  nor 
yet  the  secorid  Lime  tbat  Senator,  speaking 
from  his  high  place  here  as  a  leader  in  bis 
parly,  has  burled  abroad  throughout  the  laud 
bis  terrible  declaration  of  civil  war. 

Tbe  principal  difference  between  the  Sen- 
ator from  Ohio  [Mr.  Shehman]  and  the  Sen- 
ator from  Vermont  [Mr.  EolluSDs]  i:i,  that 
while  the  Senator  from  Ohio  was  general  in 
his  denunciations  and  menaces,  tbe  Senator 
from  Vermont  was  particular  and  personal  in 
his  invectives.  Since  1  have  hadtheboiiur  of 
a  seat  here,  and  since  I  have  enjoyed  tbe  uc- 
quuntance  of  the  Senator  from  Vermont,  thero 
was  a  considerable  time  when  it  was  possible 
for  any  one  who  appreciated  justly  the  pro- 
prieties of  this  place,  or  tbe  respect  due  by 
every  Senator  to  his  fellows,  to  listen  to  that 
Senator  with  satisfaction,  if  not  with  convic- 
tion. In  those  days  it  was  the  habit  of  the 
Senator  to  discuss  great  questions,  if  not  with 
entire  fairness  and  calmness,  at  least  without 
personal  invective  and  personal  bittemesB  and 
offense.  I  am  sorry  to  say  tbat  a  change  for 
the  worse  seems  of  late  to  have  come  over 
that  Senator.  I  listened  to  him  to  night  as  I 
have  listened  to  bim  on  other  occasions.  Tbe 
astonishment  with  which  I  heard  him  ivas 
equaled  only  by  my  regret  that  he  sboultl  so 
abuse  his  undoubted  ability  as  to  make  it  a 
means  of  attack  upon  the  just  sensibilities  of 
his  fellow- Senators  and  upon  the  proprieties 
of  the  Senate.  Why,  sir,  is  it  not  possible  for 
us  to  discuss  politiral  questions  here  without 
being  personal,  without  being  unparliament- 
ary ? 

Mr.  SHERMAN.    Itseems  not. 

Mr.  CASSEULY.  I  quite  agree  with  the 
Senator.  1  am  glad  he  recognizes  existing 
facts.  I  should  say,  for  instance,  tbat  a  con- 
siderable part  of  the  speech  of  the  Senator 
from  Vermont  [Mr.  Eduonds]  was  highly  per- 
sonal and  unparliamentary,  especially  when, 
having  first  blackened  the  South,  he  taunted 
tbe  Democrats  here  aud  elsewhere  with  being 
as  faithful  to  the  South  as  a  dog  to  his  ma>>ter. 
This  passage  was  but  one  out  of  many  such. 

The  Senator  from  Ohio  [Mr.  Ssgkhak]  may 
not  have  been  unparliamentary  or  personal. 
He  was  something  a  good  deal  worse.  Prob- 
ably it  is  not  unparliamentary  iu  a  distinguished 
leader  of  the  ruling  party,  while  the  embers 
of  the  late  civil  war  stili  smoke,  to  threaten 
tbe  country  with  another  civil  war.  it  is  some- 
thing infinitely  worse.  It  is  most  mischievous 
and  shocking.  Have  we  not  hod  enough  of 
carnage,  of  anguish,  of  desolation,  of  civil  hate, 
to  satisfy  the  Senator  and  his  party  friends  for 
at  least  a  few  years?  If  the  "  sheeted  dead" 
who  sleep  on  yonder  heights  at  Arlington  could 
fill  this  Chamber  to-night,  bow  those  unwritten 
heroes  of  tbe  coufiict  would  turn  with  indig- 
nant sorrow  from  tbe  demand  of  the  Senator 
and  his  friends  here  for  more  civil  war*  Well 
might  the  conqueror  of  Mexico,  who  slumbers 
under  Virginia  turf,  say,  almost  in  a  nropbelic 
spirit,  that  tbe  greatest  trouble  iu  making  per- 
manent peace  after  tbe  war  would  spring  from 
the  bad  passions  of  the  non-combatants.  So 
said  Winfield  Scott;  and  truer  word  never  did 
true  soldier  apeak.  To-night,  sir,  and  many 
another  night  beiiides,  I  sorrow  to  say,  1  have 
found  confirmatiou  of  those  words  in  this 
Chamber  in  the  bitter,  implacable  resentment 
of  the  majority  here,  ever  ready  to  burst  out 
in  Irtish  fires. 

The  Senator  from  Vermont  [Mr.  Edmitsus] 
charged,  with  more  tbau  bis  usual  vehemence 
of  tone  and  manner,  upon  the  Democratic 
party  that,  as  during  the  war  all  it  saw  iu  tbe 
CouatitutioQ  was  inability  to  put  down  trsilora. 
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80  now  it  sees  DOtbiiig  In  it  bat  ioability  to  put 
down  asmtsios.  Where  does  lie  find  warrant 
for  this  bold  aasertion?  What  potitical  party 
iu  the  North  was  it  that  declared  duriug  the 
war  the  mabilitv  of  the  Coostitutioo  to  pat 
down  traitors,"  to cmshoot  war  7  There  waa 
bat  one  each  great  party  orgaDizatioo.  It  was 
not  the  Democratic ;  tbongb  there  were  Bome 
DemocralH  who  so  held.  It  was  the  other  great 
party  at  the  North,  the  part;  which  held  the 
powerof  theGoTennneotof  the  coantry,  which 
so  declared  and  so  acted.  I,  who  from  first  to 
last  clung  to  the  cause  of  the  Union  and  of  the 
Coostitutioo,  as  I  understood  it,  believed  with 
the  DemocraUc  party  ibat  the  Gonstituiion,  as 
my  friend  from  Ohio  [Mr.  Thitbmah]  just  now 
so  well  said,  was  alwm  sufficteat  tor  war  as 
well  aa  for  peace,  and  that  there  was  within 
tbe  Constitution  power  enough  to  cope  even 
with  that,  the  greatest  insurrection  in  history. 

Bat,  sir,  what  did  the  Senator  from  Vermont 
[Mr.  Kdxonds]  and  bis  party  aseociatea  say 
and  do?  They  said  and  did  directly  the  re- 
Terse.  They  violaladUieCoDBtitaUonbecaaie, 
aa  they  said,  that  was  Deeesaary;  it  was  a  time 
of  great  pnbtto  peril,  and  tbe  Coustitotion  bad 
to  be  Tiolated  to  deal  with  the  crisie  and  to 
carry  the  coantry  safely  tbroogh.  They  said 
it — more  than  that,  tbey  acted  it  out — not 
once,  but  often,  not  a  few  of  tbem,  but  many 
of  them,  and  praeUcally  all  of  tbem  said  so. 
Sir,  that  was  precisely  what  tbe  seceding 
States  declared,  that  yon  coald  not  constitu- 
tionally put  down  secession }  and  in  the  face 
of  the  nation  and  tbe  world  you  put  in  your 
solemn  cognovit  that  tbe  declaration  was-trae. 
I  could  cooanme  the  night  stating  your  known 
violations  of  the  Goastttntion. 

In  those  days  you  had  a  leader  of  year  party 
in  Congress,  tfaoagh  not  in  this  body.  There 
was  Htue  either  in  bis  pablie  or  private  life  to 
win  my  respect  One  great  merit  be  bad. 
He  waa  no  bypocrita,  to  pretend  to  be  what 
he  was  not.  He  was  free  from  canU  He  Led 
your  party  in  Congress  absolutely.  Ue  led 
it  in  the  House,  and  he  controlled  it  in  the 
Senate.  When  he  said,  aa  he  often  did  say, 
of  many  of  the  leading  measures  of  your 
policy,  that  they  were  outside  of  tbe  Coastita- 
tifm,  and  everybody  bat  a  perfect  foot  knew 
it,  be  Bpoke  Uie  bonesC  truth  as  be  saw  it  and 
as  every  intelligent  man  saw  it.  You,  Sena- 
tors, you  were  tbe  men,  you  it  was,  theliadical 
party  oflbia  coantry,  that  declared  byaotiona, 
which  spoke  looder  than  words,  and  by  words, 
too,  whenever  words  were  needed,  that  under 
the  Coostitation  you  were  unable  to  deal  with 
seeesiioo,  but  that  yoa  were  ready  to  violate 
tbeConatilution,  that  you  bad  violated  it,  and 
you  would  continue  to  violate  it,  becaase,  as 
you  said,  there  was  no  oUier  way  oat  of  the 
great  peril. 

I  acknowledged  the  peril,  but  I  deny  the  ina- 
bility of  the  Constitution.  I  insist  it  was  equal 
to  the  peril  at  ail  times.  That  great  frame  of 
Govemmeat  was  not  conslracted  by  journey- 
men or  apprentices,  to  fall  to  pieces  at  the  brat 
rude  shock  of  civil  war.  It  was  framed  by  master 
builders  who  knew,  if  men  ever  knew,  gov- 
ernment in  all  its  elements.  Tliey  constructed 
the  fabric  of  ourconslilulional  Union  from  its 
foundation-stone  to  its  piooacte,  not  for  a  day, 
but  for  alt  time,  not  alone  for  the  calms  and 
tbe  snasbioe  and  the  splendors  of  peace,  but 
for  tbe  wbirlwinda,  tbe  earthquake  shocks  of 
foreign,  yea,  of  mightiest  civil,  war.  Demo- 
crats held  theo,  as  they  hold  now,  that  tbey 
libeled  the  Constitution  who  pretended  tu 
talk,  who  dared  so  to  act  as  if  it  wait  so  framed 
as  to  toller  and  fat)  at  its  very  first  great  trial. 

Sir,  I  Sing  back  the  charge  on  tbe  accusers. 
Let  them  turn  back  to  their  own  record.  Tbe 
One  party  in  the  country,  and  the  only  one,  as 
a  great  reprenentative  party,  which  declared  \ 
the  utter  inability  of  theConstitutiun  to  enable 
tbem  to  cope  witb  secesaiou,  was  the  Kepub-  j 
lican  party  of  the  United  States.   Il  is  too  i 
nnch  for  hnnaa  patience  that  now  represeatu-  i 


live  men  of  that  party  in  this  body,  turning 
their  backs  on  their  owu  parly,  prof'esfl  to  be- 
lieve that  the  cause  of  the  Couaiuution  in  the 
mouths  of  Democrats  was  its  ''inability  to  put 
down  traitors,"  in  the  language  of  the  Sen- 
ator from  Vermont,  [Mr.  Ldhdhds.] 

Neither  is  it  troe  that  what  Democrats  see 
in  the  Constitution  is  its  "  inability  to  putduwu 
assassins,"  again  in  tbe  words  of  tue  same 
Senator.  Somewhere  in  our  frame  of  gov- 
ernment, complicated,  double,  diverse  as  il 
is,  there  is  ihe  power  to  deal  witb  all  aseas- 
sinaiion  and  witb  every  form  of  civil  disorder. 

All  good  men  are  agreed,  no  matter  what 
beatea  partisans  may  say  here  or  elsewhere, 
that  tbe  first  necesuty  of  American  society  is 
peace,  order,  respect  for  the  law,  security  for 
person  and  property.  No  sensible  man  fails 
to  see  that  great  crimes  are  a  great  wroug  to 
society.  No  sensible  man  in  the  Democratic 
party  can  help  seeing  that  tbe  worst  injury 
that  can  befall  that  party  is  the  occurrence  of 
any  disorders  in  the  South,  because  we  know 
that  any  disorders  will  be  snatched  at  by  the 
Badioal  parly  in  Congress  as  a  pretext  for 
more  reconstruction,  for  more  military  occu- 
pation, for  once  more  carrying  tbe  elections  by 
fraud  and  violence  throughout  tbe  South  from 
the  Chesapeake  to  tbe  western  border  of  Texas. 

Had  we,  as  Democrats,  no  higher  motive  of 
action  than  mere  party  policy,  we  alt,  1  hope, 
have  sense  enough  to  see  that  anything  like 
encouragement  of  such  disorders  is  simply  the 
height  of  suicidal  folly  North  and  Sooth ;  and 
hence  it  is  idle  declamation,  or  worse,  for 
anybody  to  pretend  that  tbe  disorders  iu  the 
South,  whatever  they  are,  and  I  would  not 
make  light  of  them  at  all,  fiud  favor  or  en 
couragemeiii  from  the  Democratic  parly  either 
at  the  North  or  the  South. 

The  only  question  is,  where  is  tbe  power  to 
deal  with  those  disorders?  After  all,  that  is 
where  tbe  real  parting  of  the  ways  is  between 
us  and  our  poiitit:al  opponents.  Is  the  power 
iu  the  Congress  of  the  United  States,  or  is  it 
in  the  State  governments?  I  do  not  propose 
at  this  late  hour,  In  a  wearied  Senate,  to  dis- 
cuss that  question  at  large,  tl  would  require 
a  somewhat  extended  survey  of  tbe  fanda- 
mental  principles  of  our  form  of  government, 
as  well  as  ot  the  autboriues  and  of  the  late 
amendments  of  the  Conslitulion.  The  cry  so 
ofieu  heard  in  and  out  of  this  Chamber,  that 
Democrats  uan  fiud  no  power  iu  the  Conatim- 
tion  to  put  down  assassins  in  the  South,  is 
''mere  sound  and  fury,  ugnifying  nothing." 
Every  crime  committed  within  tbe  United 
Slates  is  either  a  crime  ugainat  tbe  United 
Stales  or  a  crime  against  a  State.  If  il  be  a 
crime  against  the  United  Stales  ilia  so  because 
it  is  a  crime  under  the  Constitution  and  laws 
of  tbe  United  Slates.  Every  tiuch  crime  there 
is  lull  power  to  punish  under  itie  Constitution. 
Democruls  have  no  diMcuUy  on  that  bead.  If 
it  be  not  a  crime  against  the  United  States, 
then  under  the  Constitution  there  is  no  power 
to  punish  it.  In  that  cat>e  it  is  a  crime  against 
the  Slate  where  tt  is  committed,  and  the  power 
to  deal  witb  il  is  in  the  State.  Thuquesiiuii  i^ 
not  aa  to  the  inability  or  the  ubliiiy  ui  the  Con- 
slitulion. The  Constitution  has  I'uU  ability 
within  its  sphere ;  it  lias  none  outside  of  it. 
Who  bore  wilt  venture  to  say  oiberwise? 

The  power  to  panish  everv  crime  being  in 
some  goverument.  State  or  Federal,  the  ques- 
tion then  is  simply :  is  the  wrougt'ul  act  a  crime 
against  the  United  States  or  uguintit  the  State? 
All  outside  of  ibis  is  mere  tiopbislical  declam- 
ation or  uller  nonsense.  To  luy  miud  nutb- 
in^  ever  debated  among  suue  meu  io  much 
clearer  than  liie  propubitiou  upon  which  the 
Deiiiucrats  iu  ibis  Chamber  have  stood,  (Uat 
tbe  power  to  deal  wi:b  the  disorders  in  the 
South  is  nmple  and  full  in  the  Stales  and  does 
not  exibt  iu  tlie  Congrciis  of  ihi:  United  States. 

it  is  no  auswer  to  tbat  position  to  say, 
"How  theu  will  you  punish  disoiders?  The 
States  are  wanUng  in  their  duty."   How  do 


vou  know?  Tbe  right  of  self-gnvernment  is 
tbe  fimdaiii^mnl  rigliL  in  our  in»titiiliuiis. 

The  right  of  a  {ii:0[ile  to  govern  llieinhelves 
involvcH  the  right  lu  ^'oveni  tlieiiiselves  sume- 
times  wrong.  X'Vee  will,  which  is  die  common 
right  of  man  and  the  great  principlt^  of  his 
aciion  in  a  poiiiica)  capacity  and  in  every  oilier 
capacity,  involves  the  right  to  do  wrong.  But 
what  becomes  of  your  self  govern  mem  if  ihe 
very  moment  a  Slate  errs  she  is  to  be  taken 
up  and  put  in  a  go- curt  uf  congressional  legis- 
lation, put  in  a  strait  jacket  like  a  lunatic 
to  keep  her  out  of  harm,  put  in  tbe  leading- 
Biriugs  of  CongresH  ?  Is  Ibat  tbe  meaning  of 
your  self  government?  Have  you  no  fai£  in 
tbe  people?  Have  you  no  belief  in  tbe  sober 
second  thought  of  the  people  7  Are  you  not 
willing  to  trust  to  the  irrepressible  and  recu- 
perative forces  of  American  society  lo  deal 
with  all  disorders  that  may  trouble  il? 

Why,  sir,  the  history  of  tbe  United  States 
has  been  in  a  great  degree  a  history  of  local 
disorders.  Before  you  bad  the  Union,  and 
while  you  bad  the  Confederation,  you  had  io 
Massachuseitsa  rebellion,  at  one  lime  form- 
idable enough  to  shake  tbat  Slate  to  iu  center, 
if  not  to  menace  tbe  autborily  of  the  Confed- 
eration. That  was  dealt  wiin  and  dealt  with 
successfully  by  the  State  authorities. 

Soon  after  the  CoosUtuiion  was  ratified  and 
the  GoTernment  of  the  Union  inaugurated  a 
Btjlt  more  formidable  rebellion  broke  out  in 
western  Pennsylvania.  Were  the  constilutiuiial 
powers  of  tbe  Union  insufficient  to  deal  with 
thai?  Certainly  not.  it  was  a  revolt  against 
the  laws  of  the  United  States,  and  the  IJniied 
States  grappled  with  it  and  very  soon  sup- 
pressed it. 

Local  troubles  io  the  States  from  time  lo 
time  marked  our  Iiistory  from  that  day  to  this. 
Why,  sir,  the  anti-rent  rebellion,  as  it  was 
called,  the  anti  rent  disorders  in  New  York, 
convulsed  a  large,  wealthy,  and  powerful  dis- 
trict of  that  State  for  a  long  period.  In  the 
judgment  of  many  men,  never  were  troubles 
more  causeless.  They  consisted  of  a  resist- 
ance to  leases  tbat  on  their  face  were  moder- 
ate and  reasonable  enough.  Tbe  people  of 
tbe  country  whose  ancestors  for  generatiuus 
had  lived  under  those  leases  became  at  last 
impatient  under  them,  and  they  determined 
to  get  rid  of  them ;  and  they  resorted  to  illegal 
organizations,  to  secret  societies,  and  to  un- 
lawful proceedings  for  that  purpose,  Tuey 
finally  accomplished  iheir  purpose,  bat  in  the 
mean  time  the  powerof  ibe  State  was  employed 
in  suppressin;;  the  disorders,  and  the  |>owur 
uf  the  Slate,  though  long  baffled,  finally  pre- 
vailed. 

Thw  Dorr  rebellion  was  also  dealt  with  by 
the  local  uulhoriiies  of  Uiiude  Isluiid.  It  wiis 
in  one  aspect  of  it.  a  sei  iouti  affair,  because  it 
sprang  from  a  revolt  of  the  people  againot  an 
unnatural,  unjust,  and  oppressive  disfranchii^e- 
menu  Tbe  Slate,  however,  proved  equal  lo 
the  contest,  ciiped  wlib  it  succesiifully,  and  put 
it  down.  If  my  recollection  serven  mc,  Rhode 
Island  called  upon  llie  General  Qoveminent 
for  aid,  but,  wiibuut  leceiviug  it,  finally  tri- 
umphed over  the  iiisurrnctian. 

Mr.  CAltPENTEIi.  Will  the  Senator  allow 
me  to  ask  him  a  question? 
Mr.  CASSEULV.  Cvrtainly. 
Mr.  CAUPENTER.    I  beliove  in  the  case 
of  Ufaode  Island  tbe  Stale  applied  to  tbe  Uni- 
ted Slates  for  aid  and  tbe  President  announced 
the  fact  tbat  be  would  grunt  llie  aid.  and  tbat 
|;  announcement  put  Juwu  the  rebellion.  It 
ij  was  not  pui  down  by  llie  Stale.     It  was  put 
U  down  under  \ha  auihurity  of  ibe  United  Staies 
||  aud  by  ibe  mere  anuoiinceuient  by  tbe  Preai- 
Il  dent  tbat  he  would  interfere, 
i,     Mr.  CASSBRLY.    Everybody  will  judge 
',  for  himself  us  lo  tbat.    1  think  what  I  slated 
'  was  strictly  eoirecl.    I  am  awiiri;  he  recog- 
nized (lie  cUuflcr  govertmHintol  Utiiide  Island 
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woald  send  the  aid.  He  did  not  send  it,  as 
matter  of  fact. 

Mr.  CARPENTER.  Simply  because  it  was 
not  needed; 

Mr.  CAS3ERLY.  Preciseir,  that  is  what 
t  say ;  that  the  power  of  the  State  proved  to 
l>e  eqaal  to  the  emergency, and  that  illustrates 
what  I  am  saying,  tbat  the  power  of  Uiat strong, 
free,  deeply  rooted  political  comraanity  an 
Americaa  Stale  has  always,  sooner  or  later, 
und  generally  sooner  raiber  than  later,  with 
or  witlioat  aid  from  the  General  Government, 
proved  itself  equal  to  cope  with  any  local  dis- 
orders, however  serious,  however  widespread, 
however  obstinate. 

Why,  sir,  there  are  disorders  all  over  the 
land  at  this  moment.  What  do  you  say  to 
Kansas,  where  eight  or  nine  men  were  hanged 
the  other  day  by  one  band  of  midnight  ma- 
rauders? 1  can  give  them  no  better  name.  I 
regard  all  men  who  take  the  law  into  their  own 
hands  as  marauders,  as  criminals,  who  deserve 
to  be  punished  and  to  be  put  down.  Whatdo 
you  say  to  the  tronblea  in  Nevada?  What  do 
you  say  to  the  troubles  the  other  day  in  Penn- 
sylvania? Does  any  intelligent  or  rejecting 
man  permit  himself  to  be  too  much  disturbed 
or  excited  by  such  a  state  of  things?  It  is  no 
more  than  you  should  expect  after  such  a  war. 
The  surges  of  that  great  commotion  are  still 
felt,  though  the  tempest  has  ceased  to  blow. 
You  feel  them  in  every  part  of  the  country. 
Why  expect  that  that  part  of  the  country  which 
more  than  any  other  was  the  scene  of  that  tre- 
mendousconvulsion  should  be  alone  peaceable? 

Not  a  great  while  ago,  if  I  remember  cor- 
rectly, a  controversy  arose  in  regard  to  certain 
lands  occupied  by  settlers  and  claimed  by  a 
private  purchaser  in  the  State  of  Kansas.  So 
serioas  were  the  troubles  that  the  United 
States  Government  seat  ont  considerable  mili- 
tary force  there  to  lud  the  State  authorities  in 
keepins  order.  That  was  done  without  any 
unoBoal  legislation,  without  any  such  extraor- 
dinary measures  as  those  now  prooosed. 

Consequently  there  is  no  inability  to  put 
down  assassios  of  any  shade  or  stripe,  to  put 
down  aoy  maranders  'either  in  disguise  or 
without  it,  by  iii^ht  or  by  day;  and  there  is 
nothing  in  the  history  of  the  country  to  war- 
rant any  man  in  asserting  the  contrary.  Yoo 
do  not  need  to  took  for  power  in  the  Con- 
stitution of  the  United  States.  It  is  found 
'  in  the  constitution  of  each  and  every  one  of 
thirty-seven  States.  Who  pretends  to  deny 
that  the  remedy  which  is  applied  at  home  by 
the  people  of  the  State  agamst  their  fellow- 
citizens  is  much  more  likely  to  be  efficient,  to 
be  permanent,  than  any  that  you  can  apply, 
even  though  you  had  the  power?  It  is  a  mere 
begging ot  the  issue;  it  is  a  mere  evasion  of 
the  question  to  pretend  that  the  point  is, 
wbether  the  Constitution  la  able  or  unable  to 
put  down  assassins  and  marauders,  criminals 
not  afaiost  the  United  States,  bat  against  the 
State.  The  question  is  not  whether  the  Con- 
stitniion  of  the  United  States  is  unable  to  do 
it,  but  wbether  the  Constitution,  as  made, 
gives  you  any  power  over  any  crimes  but  crimes 
against  the  United  States. 

Notwithstanding  what  I  have  heard  for  some 
days  past  from  the  Senator  from  Vermont,  I 
was  surprised  to  hear  him  say  in  his  bitterest 
and  intensest  manner,  after  blackening  Uie 
South  with  the  gravest  crimes,  thattbe  Demo- 
crats stand  as  they  have  always  stood  by  the 
South,  "as  the  dog  stands  by  his  master." 
The  Senator  from  Vermont  was  perfectly  well 
aware  ibat  he  was  extremely  personal  and  in- 
excusably ofiTensive  in  that  language.  He 
knew  there  were  fourteen  gentlemen  here,  bis 
peers  as  Seoators,  and  his  equals,  I  undertake 
to  say,  in  every  respect  that  distinguishes  man 
among  his  fellows,  who  were  Democrats.  He 
knew  that  in  uttering  a  sentence  dripping  with 
gall,  as  tbat  was,  he  was  affronting  them  one 
and  all  personally  and  wantonly.  Was  there 
anything  in  the  condoct  of  this  debate  to  jus- 


tify him  in  that  assault?  Is  there  anything 
in  the  proprieties  of  this  body  to  protect  him 

in  it? 

Why,  sir,  in  a  contest  of  that  kind,  while  I 
could  not  hope  to  equal  the  Senator  from  Ver- 
mont in  bis  peculiar  faculty,  developed  by  him 
so  strongly  of  late,  he  still  oaght  to  understand 
tbat  there  are  blows  to  be  received  as  well  as 
blows  to  be  given.  I  know  I  shall  not  be  war- 
ranted in  being  unparliamentary  even  under 
the  provocation  given  by  the  Senator  from 
Vermont ;  I  may  say  a  few  words  on  the  text 
he  has  furnished  us. 

The  dog  is  a  faithful  animal.  He  has  many 
excellent  qualities.  He  has  some  faults.  One 
is  that  he  will  fawn,  and  the  other  is  that  be 
will  bark  and  bite  at  the  poor,  the  defenseless, 
and  the  fugitive.  If  I  wanted  to  look  around 
this  country  for  the  dogs  of  politics,  who 
know  how  to  bite  when  they  safely  may;  to 
snarl  when  they  dare  not  bite;  and  who  are 
ready  always  to  fawn  npoa  the  master's  band, 
I  should  not  look  for  tnem  among  the  Demo- 
crats of  the  country  in  or  ont  of  the  Senate. 
If  I  wanted  to  look  for  the  master  of  such 
dogs,  I  think  I  should  know  where  to  find  bim, 
and  that  not  outside  of  this  capital  city  where 
I  am  now  speaking. 

No,  sir,  the  Democratic  party  may  have  the 
fidelity  of  the  dog;  it  has  not  any  of  those 
evil  qualities  of  his  which  I  have  described. 
Through  evil  report  and  through  good  report 
it  has  stood  for  the  truth,  for  the  Constitution, 
and  for  the  laws  as  understood  and  expounded 
by  the  fathers  and  founders  of  our  liberties. 
If  in  the  tempest  of  our  civil  war  it  had  passed 
away  forever  from  the  stage  of  action,  what 
would  have  been  the  judgment  of  it  and  its 
career,  even  by  an  unfriendly  historian  7  The 
most  and  the  worst  he  could  have  said  of  it 
was  that,  in  its  devotion  to  the  Constitution, 
in  its  love  for  the  Union,  in  its  deep  convic- 
tion that  the  thing  of  all  others  necessary  to 
the  maintenance  of  them  and  of  our  repub- 
lican free  institutions  was  peace,  it  exhausted 
every  mode  and  means  of  maintaining  peace, 
and  that  its  only  error  lay  in  tbat,  if  indeed 
error  could  ever  lie  in  a  policy  of  avoiding 
civil  war  to  the  last  moment  in  the  United 
States. 

That  is  the  most  and  worst  that  could  be 
said  of  it.  Being  a  party  made  up  of  men,  of 
course  it  has  not  been  infallible.  The  country 
and  the  world  have  seen  but  one  such  party. 
That  is  the  party  to  which  the  majority  in  this 
bodybelong.aparty  of  "moral  ideas,"  founded 
on  the  principles  of  immutable  truth  and  jus- 
tice, attuned  to  the  eternal  harmonies,  finding 
its  political  chart  in  epluribus  unum  and  the 
star-spangled  banner,  and,  last  of  all,  in  the 
"unwritten  Constitution  "  of  the  Senator  from 
New  Jersey,  [Ur.  FitELiNCHUTaEX.]  which  I 
take  to  be  a  political  inner  consciousness ;  hav- 
ing for  its  leaders  the  confessed  representa- 
tives of  the  almigbty  justice  upon  earth.  It 
is,  of  course,  incapable  of  sin  and  beyond  the 
possibility  of  error.  With  such  a  party  I  do 
not  compare  the  Democratic  party.  But,  I  say, 
comparing  it  with  all  ordinary  humtui  parties, 
it  will  stand  the  test  of  history  by  any  candid 
or  even  by  any  uncandid  historian. 

Sir,  it  did  not  bring  on  the  war.  It  has  sur- 
vived the  war.  It  will  long  continue  to  sur- 
vive it.  The  States  against  which  in  this  bill 
yon  have  aimed  yonr  destroying  hands  were 
before  the  Constitution  and  the  Union.  They 
are  essential  to  the  Constitution  and  the  Union. 
That  great  man  who  was  so  much  in  favor  of 
a  centralized  goveromeat,  Alexander  Hamil- 
ton, uttered  an  ever  living  truth  when  he  de- 
clared that  "the  States  can  never  lose  their 
powers  till  the  whole  people  of  America  are 
robbed  of  their  liberties."  That  is  the  task 
to  which  Radical  party  in  this  Congress  is 
now  addressing  itself. 

It  bas  begun  its  work  cunningly  enough  in 
the  bill  now  in  hand ;  a  bill  which  absorbs  all 
the  police  powers  of  the  State*  all  the  rights 


of  self-government  In  the  States  in  regard  to 
the  security  of  the  person  and  of  property. 
The  amendment  of  the  Senator  from  Ohio 
[Mr.  Shebhah]  did  but  speed  the  work  of  de- 
struction, in  assailing  the  means  of  government 
in  the  connties,  cities,  and  towns  in  the  States. 
The  whole  is  one  grand  plot  against  the  entire 
^stem  of  self-government  in  the  States.  As 
step  by  step  you  deny  the  rights  of  self-govern- 
ment, and  thus  cut  away  by  degrees  the  vital 
principle  of  American  institutions,  how  long 
will  the  great  Republic  stand? 

Sir,  men  learned  in  the  subject  tell  us  tiiat 
when  in  the  human  body  you  cease  to  use  a 
musole  or  a  sense,  the  muscle  or  the  sense  by 
disuse  after  awhile  dies,  is  lost  To  what  do 
the  American  people  owe  their  moral  force,  to 
what  do  they  owe  their  fiber,  intellectual  and 
political  ?  To  what  do  they  owe  their  power 
lu  every  department  of  human  effort?  They 
owe  it  to  the  fact  that,  more  than  any  other 
people  of  whom  we  have  any  record  in  bistoryt 
they  are  a  self  governing  people.  Do  yon 
think,  sir,  that  you  can  impair  or  annul  the 
function  of  self  government  in  the  American 
people  without  weakening  and  in  time  destroy- 
ing the  capacity  for  self-government,  and  so 
the  capacity  to  hold  their  ground  or  exist  as  a 
leading  Power?  At  first,  it  is  true,  you  only 
weaken  it;  but  continue  the  policy,  and  by 
your  centralization  you  destroy  in  time  the  use 
of  self-government,  the  practice  of  self  gov- 
ernmeot,  the  fact  of  self-government.  Yon 
deprive  the  American  people  of  all  capacity, 
for  self-government,  yoo  destroy  the  faculty 
of  self-governmeoL  You  kill  their  capacity 
to  do  any  great  or  good  thing. 

What  is  clearer  than  tbat?  It  is  the  first  a.nd 
the  worst  characteristic  of  a  qtiack  to-  treat 
symptoms  instead  of  causes.  If  the  political 
doctors  of  this  body,  who  have  so  mnon  to  say 
about  disorders  in  the  South,  would  consider 
how  much  of  the  troubles  there  is  owing  to  the 
circumstance  that  self-government  in  the  Soath 
has  been  destroyed,  or  at  least  in  great  part 
nullified,  perhaps  they  might  have  made  some 
progress  toward  applying  a  permanent  cure.  I 
wish  they  could  even  now  bring  themselves  to 
the  intelligence,  to  the  patience,  to  the  fairness 
of  judgment  necessary  to  enable  them  to  bring 
about  tbat  cure.  W  hy,  sir,  has  the  history  t  hat 
for  near  a  year  in  Europe  has  been  unrolling 
itself  before  our  eyes  in  characters  so  mighty 
no  lesson  for  us  1  What  have  we  seen  there  ? 
We  saw  an  ancient  race,  a  great  empire  &mous 
in  history,  beyond  all  other  things,  as  a  mighty 
military  Power,  crushed  to  powder  in  six 
months  by  an  antagoaist  young,  new,  nlmost 
unheard  of,  and  untried  on  the  battle  fields 
of  Europe.  Why  was  it?  Was  it  that  the 
Frenchman  had  lost  his  manhood,  his  bright- 
ness, his  resources,  his  organizing  faculty,  his 
buoyancy  of  spirit,  his  martial  gallantry  and 
order?  If  so,  why  was  it?  What  evil  had  so 
transformed  a  race  once  bo  potent  in  war  ? 

The  evil  was  that  France  had  been  central- 
ized to  death.  The  central  power  in  Paris  had 
assumed  charge  of  the  entire  domestic  police 
and  domestic  government  of  all  the  provinces 
of  France  and  of  every  municipality  of  France. 
I  saw  it  stated,  upon  what  seemed  good  au- 
thority, that  to  such  a  pitch  was  that  cen- 
tralization carried  nnder  the  empire  that  in 
the  most  remote  village  of  France  a  man  could 
not  repair  the  street  in  front  of  his  cottega 
without  an  order  from  some  burean  in  Paris. 
That  is  what  you  are  bringing  the  American 

fteople  to,  by  yonr  bills  and  by  your  policy^  as 
ast  as  you  are  able  to  force  yonr  laws  through 
Congress  I 

The  centralism  of  the  French  empire  was 
very  bad.  Yet  nnder  the  French  empire  there 
was  more  liberty  left  to  the  municipalities  and 
to  the  parishes  and  to  the  towns  than  the 
section  of  the  Senator  from  Ohio  w>uld  have 
lefl  to  the  cities  and  the  counties  and  the 
towns  of  tbeState&.QCjDar,Vni 
The  town  hMf 
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hooae,  the  hospitat,  tbc  nonr-bouse  of  the 
French  municipality  or  the  French  town,  were 
aa  gacred  from  the  ^ra«p  of  a  creditor  as  (he 
town  hall  of  the  cit^  of  Paris.  Call  Loaie 
Napoleon  a  despot  if  you  will.  For  mTself  I 
never  respected  the  fraud  and  violence  hy 
which  he  seized  power.  I  alwajs  distrusted 
the  oatward  glonei  aod  splendors  of  that 
empire  of  bis.  I  Uioagbt  I  saw  the  worm  at 
the  root  of  that  atatel^r  tree,  though  I  coald 
not  foresee  of  the  interior  rotrenness,  or  of  the 
sudden  and  raiooaa  fall.  But  never  in  his 
bisrory  did  even  Loais  Napoleon  venture  on 
such  destruction  of  the  local  powers  of  self 
government  tbroaghoat  France  as  was  pro- 
posed  by  this  bill  as  passed  by  the  Senate  last 
Friday,  contaiDing,  among  other  eaormitiea, 
the  seetioa  of  the  Senator  from  Ohio,  [Mr. 
Sbebhan.]  In  chanty  to  Senators,  I  pre- 
fer to  think  that  the  passage  of  the  bill  here 
was  owing  to  the  eircamatance  that  few  of 
them  had  given  to  the  sabject  a  tithe  of  the 
attention  it  demanded. 

I  aay  that  becaase  we  know  how  baainess'  is 
transacted  here.  During  the  discussion  the 
night  before  last  npon  some  features  of  the 
bill,  a  discussion  certainly  interesting  and  im- 
portant, if  for  nothing  eEse  by  reason  of  the 
subjects  discussed^  there  was  not  one  fifth  of 
the  Senators  on  the  other  side  of  the  Chamber 
present.  The  discussion  was  addressed  to  the 
minority  here  and  to  the  President  and  to  the 
clerks  whose  duties  compelled  them  to  be  pres- 
ent. No,  sir;  il  little  becomes  gentlemen  who 
are  capable  of  dealing  with  such  subjects  in 
SBcb  a  spirit  to  revile  a  party  like  the  Demo- 
cratic party,  which  is  nearly  as  old  as  the  his- 
tory  or  this  country,  and  which,  I  am  confi- 
dent,-will  live  in  its  distinctive  principles  as 
long  as  the  Union  lives  and  as  long  as  the 
J^.merican  race  shall  be  a  race  living  under 
democratic  represenutira  institaUons.  It  ill 
becomes  snch  meo  who  deal  with  such  subjects 
in  such  a  spirit  to  assail  the  Democratic  party, 
08  has  been  done  more  than  once  in  the  Sen- 
ate in  debate  on  this  bill,  by  words  of  oppro- 
brium, by  epithets  that  would  not  be  proper 
ill  any  decent  society,  and  ihat  are  most  un- 
becoming and  unfit  to  be  used  bya  Senator  to 
Senators  under  any  circumstances  whatever. 

Of  course,  sirt  ai  my  friend  the  Senator 
from  Delaware  snggesta  to  me,  an  honorable 
or  right- mini^ed  man  onderstands  that  the 
privilege  which  binds  as  all  here  puts  a  marked 
limit  upon  statement,  npon  expression,  even 
npon  just  denunciation.  Who  is  excused  for 
putting  a  wanton  indignity  on  another  in  a 
place  where  it  cannot  be  resented  as  it  de- 
serves? We  know  very  well  that  there  are 
affronts  which  can  be  addressed  hf  one  Sen- 
ator to  another  Senator  that  never  can  be  fitly 
redressed  here.  Feeling  that,  every  right 
minded  roan  shonid  see  that  bis  duty  is,  if 
needful,  lo.put  a  restraint  upon  bis  temper, 
a  curb  upon  his  tongue. 

i  had  hoped  that  we  should  be  able  to  ad- 
journ without  a  renewal  of  the  scenes  which 
WB  have  gone  throngh  for  the  last  week  or  ten 
days,  and  notiU>ly  within  the  last  four  or  five. 
They  are  extremely  unpleasant  even  to  speak 
of  now.  If  they  give  any  satisfaction  to  toose 
who  promote  them,  I  am  sure  1  do  not  envy 
their  tastes.  I  sincerely  tmst  never  again  to 
be  obliged  to  speak  of  snch  a  aabject  in  this 
body. 

Mr.  SHERMAN.  Mr.  President,  I  shall 
detain  tbe  Senate  bot  a  few  moments,  and  only 
in  reply  to  one  or  two  observations. 

So  tar  as  the  remarks  of  tbe  Senator  from 
California  [Mr.  Casserlt]  are  personal,  I 
deem  it  unworthy  to  reply  to  them.  It  is  a 
strange  thing  that  he  does  not  himself  see  that 
he  was  tbe  first  Senator  who  introduced  an 
offensive  personal  allusion  here.  I  have  often 
seen  that  tenor  of  his  mind  before.  He  was 
tbe  first  person  who  introduced  any  offensive 
matter  in  this  debate,  if  1  may  except  general 
declamation  of  a  political  character.  So  fbr  as 


what  be  has  said  in  regard  to  me  is  concerned, 
I  do  not  deem  it  worthy  of  reply  or  of  any 
notice.  So  far  as  the  wit  he  introduced  here 
quoted  from  Shakspeare,  and  the  attempted 
application  of  it  to  two  Senators  on  this  floor, 
is  concerned,  I  can  only  say  that  the  whole 
audience,  every  Senator,  and  I  believe  every 
paffe,  mode  a  different  application  from  that 
which  tbe  Senator  intended,  and  that  suffi- 
ciently answered  tt. 

In  regard  to  tbe  other  points  made  by  the 
Senator,  it  seemed  to  me  they  were  only  a  re- 
statement of  matter  that  we  have  heard  from 
him  over  and  over  and  over  again  on  this 
fioor. 

If  I  expressed  myself  with  a  good  deal  of 
heat  and  noise  and  w«mth,  he  ought  not  to 
complain  of  that  ifit  is  my  infirmity  of  temper. 
But,  sir,  what  I  stated  here  in  debate  did 
not  affect  him,  was  not  aimed  at  bim,  did 
cot  allude  to  him,  was  not  offensive  to  him  in 
any  sense,  or  unparliamentary  or  discourteous 
in  the  slightest  degree.  What  tbe  Senutor 
from  Vermont  said  was  of  the  same  character, 
a  general,  proper  reply  to  my  colleague,  intro- 
ducing political  matters  and  making  only 
proper  political  allasions.  The  Senator  from 
California,  for  the  first  time  in  this  debate, 
introduced  personal  and  offensive  matter, 
which,  as  be  says,  no  one  gentleman  would  pat 
to  another  in  a  genttemairs  parlor.  I  do  not 
J.hink  it  necessary  for  me  to  reply  lo  it  or  to 
make  any  farther  allosion  to  it. 

Sir,  while  I  shall  vote  for  this  report  with 
great  dissatisfaction,  because  it  does  not  meet 
my  expectations,  I  shall  still  vote  for  it,  and 
I  hope  that  that  will  be  the  end  ofthe  matter. 
If  then  we  can  have  peace  and  order  and  quiet 
in  the  South,  as  a  matter  of  course,  *rc  sliall 
have  achieved  the  highest  aim  and  end  of  our 
legislation.  But  I  again  repeat  what  1  said 
before,  that  if  we  are  to  have  a  guasi  civil 
war  all  over  tbe  soaihern  States,  if  the  poor, 
the  feeble,  tbe  innocent  negro  preachers  and 
teachers  are  to  be  whipped  and  scourged  and 
killed  because  they  choose  to  teach  black  men 
to  read  and  write,  then  as  a  matter  of  course 
it  will  lead  to  an  inevitable  condition  of  civil 
war  in  localities.  It  cannot  be  avoided.  It 
is  the  inevitable  nature  of  things. 

I  remember  in  Febmary,  1861,  when  south- 
ern men  fired  npon  the  Star  of  tbe  West  and 
commenced  the  trenbles  in  which  we  became 
involved  afterward,  that  warnings  were  given 
them  from  representatives  of  the  northern 
States  that  if  these  things  went  on  war  would 
ensue.  They  fired  upon  the  Starof  the  West, 
and  shortly  afterward  they  fired  upon  Fort 
Sumter,  and  then  tbe  whole  South  entered 
into  open  rebellion. 

Now,  witbont  renewing  this  controversy 
again,  I  indorse  what  my  friend  from  Vermont 
has  said,  that  throughout  the  whole  war,  and 
from  the  end  of  the  war  to  this  hour,  the  whole 
course  of  the  Democratic  party  has  been  simply 
to  apologize  for,  to  extenuate  the  rebellioo  and 
those  who  were  engaged  in  it. 

They  never  have  made  affirmative  proposi- 
tions. They  have  constantly  denounced  every 
measure  we  have  proposed  Irom  tbe  beginning 
to  the  end  of  this  history  as  nncoostitutional, 
unwise,  and  improper;  and  I  now  defy  them 
to  state  what  proposition  they  ever  made,  what 
Eubstituto  they  ever  offered,  what  expedient 
'they  ever  presented  to  put  down  the  civil  war 
or  to  put  down  the  rebellion,  or  to  punish  the 
rebels.  Even  now  the  only  monrnfnl  word 
my  colleague  has  to  utter  is  because  some 
rebel  down  South  cannot,  in  case  tbe  district 
attorney  and  the  judge  choose  to  challenge 
him,  sit  upon  a  jury  to  try  a  cause.  I  believo 
that  is  about  all  that  is  left  ofthe  disqualifica- 
tions and  disabilities  of  tbe  rebellion,  except 
that  some  few  of  the  leading  rebels  cannot 
bold  offices  of  honor,  trust,  or  profit,  atid  in 
that  respect  I  am  perfectly  willing  to  join  at 
any  proper  time  in  relieving  them  from  dis- 
ability.  Indeed,  I  am  for  repealing  the  test- 


oath.  Bnt,  sir,  I  do  not  wish  to  prolong  tnt 
argument. 

Mr.  STEVVAUT.  Mr.  President,  I  did  not 
intend  to  make  any  remnrks  during  this  dis- 
cussion; I  have  remained  silent  for  six  weeks 
while  il  has  been  progressing;  but  during  this 
evening  gentlemen  have  made  charges  against 
tbe  liepubliean  party,  aimed  in  such  a  way, 
pointed  in  such  a  manner,  as  to  amonnt  to  an 
accusation  that  it  was  criminal  to  be  a  Uepub- 
lican.  'We  have  been  put  on  trial,  and  by 
whom,  and  fur  what?  We  have  been  put  oit 
trial  because  some  Republican  on  this  door 
alluded  to  the  fact  that  the  Democratic  party 
was  constantly  accusing  us  of  violating  the 
Constitution.  Has  not  that  accusation  been 
constant  all  the  while?  1  have  been  here 
nearly  seven  years,  and  I  Ifltve  beard  it  at 
every  session  in  every  one  of  these  discns- 
sions.  On  this  occasion  it  has  been  boastfully 
announced  that  the  Democratic  party  all  tbe 
while  knew  a  way  to  put  down  the  rebellion 
and  to  maintain  the  Union  without  violating 
the  Constitution.  It  seems  to  me  that  if  ihey 
knew  it  and  did  not  reveal  it,  if  they  knew  how 
to  put  down  the  rebellion  and  not  violate  tbe 
CotiBtituiton  and  revealed  it  to  no  man,  it 
looks  a  little  as  if  they  did  not  desire  very 
much  to  p'Jt  it  down. 

Mr.  THUKM  AN.  To  whose  remarks  is  the 
Senator  now  alluding? 

Mr.STEWAUT.  Whoseremarks?  I  allude 
to  this  discussion ;  I  allade  to  tbe  remarks  of 
several  Senators  here  who  have  announced 
that  there  was  power  in  the  Constitution  to  dft 
all  these  things  constitutionally. 

Mr.  THUU.MAN.  The  Senator  does  not 
answer  my  question,  I  wish  to  know  to  whose 
remarks  he  alludes.  I  aak  him  further  whether 
he  Bnyn  there  was  not  constitoUonal  power  to 
put  down  the  rebellion, 

Mr.  STEWAKT.  The  Senator  will  hear 
from  me  on  tlmt  subject.  When  the  qnesUon 
first  came  before  Coni>rress  as  to  tbe  power,  it 
wa3  presented  in  tbe  message  of  a  Democratic 
President,  James  Buchaqan,  on  the  3d  day 
of  December,  1860.  That  message  was  the 
text-book  of  the  peace  Democracy.  James 
Buchanan  sent  to  Congress  a  message  in  which 
he  deprecated  rebellion  and  seceHsion  and  said 
it  was  wrong;  but  said  that  be  funnd  no  aathor- 
iiy  in  the  Cnnstitntion  to  suppress  it. 

Mr.  THUliMAN.  Wilt  the  Senator  allow 
me  to  interrupt  him? 

Mr.  STEWART.  Certainly. 

Mr.  TH  URM  AN.  I  deny  that  Mr.  Buchanan 
ever  said  that  there  waa  no  constitutional 
power  to  put  down  rebellion.  The  whole  dif- 
ference was  this,  that  Mr.  Buchanan  insisted — 
wbetbet  be  was  right  or  wrong  in  that,  I  shall 
notdiscnss — that  there  was  no  power  to  make 
war  on  the  States  as  States;  but  he  maintained 
tbe  doctrine  that  secession  could  not  give  the 
sanction  of  Siate  authority  to  acts  against  the 
laws  of  the  United  States,  and  that  acts  of 
resistance  to  the  United  States  would  consti- 
tute rebellion  against  the  United  States  on 
the  part  of  individuals,  however  sanctioned  by 
State  authority.  All  that  he  ever  claimed  was 
that  there  was  no  right  to  make  war  on  States 
as  States  and  he  asked  for  authority  from  Con- 
grefls,  and  Congress  would  not  give  it  to  him. 

Mr.  STEWAICT^  Oh,  no.  Uemainlained 
in  that  document  that  there  was  no  power  to 
coerce  a  State  ifit  sought  to  go  into  rebellion. 
The  question  was,  whether  there  was  a  remedy. 
He  discussed  il  st  some  length.  The  States 
were  then  seceding,  and  he  said  that  there  was 
no  remedy  bycoercion.  Now,  1  should  liketo 
know  how  you-could  put  down  a  rebellion  ex- 
cept by  coercion.  I  should  like  to  know  how 
it  could  have  been  done  without  war.  I  shonid 
like  to  know  what  Democrat  there  was  who 
ever  did  tell  us  how  we  could  do  that  except 
by  war.  According  to  the  Democratic  theory 
it  was  unconstitutional  uT^b  ^J^^?]^'"^ 

it  have  bem^eS  by  V^^OPSlv*. 
If  wo  hadHiot  gone^to  war,  who  ^ei  not 
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belieTfl  Uiat  tO'daj  secessioa  woald  hare  been 
an  BCcompHsbed  fact?  The  question  whetber 
we  had  power  to  make  war  to  suppress  the 
rebellion  was  the  Brst  thing  discussed ;  it  was 
the  issoe  upon  wbicb  the  two  parties  divided. 

Mr.  BLAIB.  What  side  did  Mr.  Greeley 
take  on  that? 

Mr.  STEWART.  I  am  not  Ulkinc  aboot 
Hr.  Greeley  now.  I  am  speaking  abont  the 
Bepubllcaa  party. 

Mr.  BLAIR.  Greeley  was  a  Bepablican  as 
much  as  Buchanan  was  a  Democrat. 

Mr.  STEWART.  I  do  not  want  to  be  in- 
terrupted. I  am  talking  about  the  Democratic 
rartjr  and  the  issue  it  made  in  the  beginning. 
The  issue  it  made  was  that  there  was  no  power 
to  suppress  the  rebellion,  no  power  to  coerce 
the  States.  Up«n  that  issue  a  peace  Democ- 
racy was  formed,  and  those  of  the  Democratic 
party  who  believed  in  this  Union  joined  the 
Union  forces.  Those  who  believed  in  that 
power  were  known  as  the  war  Democrats,  but 
the  leaders  of  the  orgaDization  were  known  as 
the  peace  Democracy^  and  they  maintained 
and  defended  at  that  time  the  position  taken 
by  Buchanan. 

Mr.  THURHAN.  How  many  Democrats 
in  Congress  voted  against  raising  armies  and 
supplying  them? 

Mr.  S  IE  WART.    How  many? 

Mr.  THURMAN.   How  many,  I  ask  yon. 

Mr.  STEWART.  Too  ezamfne  the  record 
and  see. 

Mr.THURMAN.  Ob,  yes;  that  is  the  best 
answer  yoa  can  give  1 

Mr.  STEWART.  That  was  the  Brstiasae 
made.  Now,  let  us  go  on  and  see  what  other 
issues  were  made  and  ^e  positions  the  Demo- 
cratic party  took  upon  them.  We  may  as  well 
look  over  the  record  and  see  whether  every- 
thinjs  the  Republican  party  has  done  has  been 
a  violation  of  the  Constitution.  The  next 
question  that  came  up  on  which  the  Democ- 
racy took  an  opposite  view  from  as,  in  which 
they  said  that  there  was  no  authority  for  our 
action,  was  io  regard  to  the  drafL  Ibey  said 
it  was  anconstitatioual  to  have  a  draft ;  and  it 
was  unconstitutional  to  interfere  io  any  pos«- 
ble  way  with  the  institution  of  slavery.  It  was 
constitutional  to  return  slaves,  bat  anconsUtn- 
tiooal  to  interfere  with  slavery  in  any  manner. 
Slaves  might  be  used  by  the  rebels  to  build 
fortifications  and  our  men  might' be  sent  down 
South  to  die  before  thone  fortifications}  slaves 
might  be  used  to  supply  the  rebel  armies  ;  but 
oar  officers  were  bound,  under  their  ideas  of 
the  CoDStitatioD,  to  return  eacapiug  slaves  to 
those  from  whom  they  escaped.  Some  men 
even  left  the  Union  party  because  the  Union 
party  took  the  position  that  it  was  necessary 
to  make  war  upon  slavery  which  was  support- 
ing ihis  rebellion.  That  was  one  of  the  great 
struggles  we  had  on  the  question  of  constitu- 
tionality. 

Mr.  BLAIR.  Will  the  Senator  from  Nevada 
allow  me  to  ask  him  a  question  ? 

Mr.  STEWART.    Yes,  sir. 

Mr.  BLAIR.  Did  the  Senator  vote  for 
Breckinridge  for  President  in  1860? 

Mr.  STEWART.    I  did  not. 

Mr.  BLAIR.    For  whom  did  yon  vote? 

Mr.  STEWART.  I  did  not  vote  at  all  that 
year ;  I  was  in  a  Territorr  at  that  time,  but  I 
was  a  Democrat  until  thirwar  broke  out. 

Mr.  BLAIR.    A  Breckinridge  Democrat? 

Mr.  STEWART.  No.  not  particularly  a 
Brticklii  ridge  Democrat,  but  I  remained  with 
the  organization,  though  I  did  not  take  any 
active  part  until  the  war  broke  out;  I  was  in  a 
Territory  at  that  time.  These  are  good  little 
things  to  dodge  off  the  main  issue.  We  are 
talking  now  about  how  the  Republican  party 
violated  the  Constitution. 

la  the  course  of  the  rebellioo  it  became  evi- 
dent that  we  had  to  sacrifice  any  number  of 
while  men,  any  number  of  Union  men,  or  make 
war  on  therealcaoaeof  the  rebellion— slavery. 
We  eaw  that  it  was  cosUag  life  and  blood  and 


roperty  and  endangering  the  Union  every 
our  we  employed  our  soldiers  to  return  ftlaves. 
Stilt  the  Democratic  party  held  that  we  were 
bound  to  do  it,  and  that  it  was  ancoastitatiooal 
not  to  do  it. 

When  Mr.  Lincoln  issued  bis  proclamation 
warning  the  southern  people  that  if  they  did 
not  lay  down  theirarms  he  would  ittrikea  blow 
at  slavery,  what  a  howl  we  beard  about  the 
violation  of  the  Constitution  I  And  yet  we  are 
told  to-night  that  theite  DemocrslH  all  the  time 
knew  a  constitutional  way  of  patting  down  the 
rebellion;  bat  they  opposed  every  step  we 
took. 

After  the  rebpUinn  was  finally  put  down 
everything  we  did  was  unconstitutional  accord 
ing  to  ihera.  When  the  rebellion  was  put 
down,  they  said  it  was  unconstitutional  lor 
those  who  bad  saved  this  Union,  unconstitu- 
tional for  those  who  had  devised  the  ways  and 
means  by  which  the  war  had  been  prosecuted 
to  a  snceessfnl  termination,  unconstitutional 
for  the  Union-loving  people  of  this  country  to 
have  a  voice  in  the  matter  of  reconstruction. 
They  could  put  down  the  rebellion,  but  they 
must  leave  it  in  such  a  position  that  it  could 
reorganize ;  they  had  no  power  to  perpetuate 
the  authority  of  the  United  States  in  those 
States.  That  is  a  matter  we  have  been  dis- 
cussing for  the  last  six  years,  the  question 
whether  or  not,  after  having  sappressed  the 
rebellion,  there  was  any  authority  in  the  Gov- 
ernment to  muntain  the  Union  in  the  \nte\f 
rebellions  States,  to  organise  them  in  harmony 
with  the  Union,  and  take  security  that  there 
should  not  be  another  rebellion. 

We  are  told  that  all  our  action  is  unconsti- 
tutional. These  gentlemen  say  they  were  per- 
fectly wilting  all  the  time  that  the  rebellion 
should  be  pat  down  bat  it  most  be  coostita- 
tionally  done. 

Mr.  WILSON.  Will  the  Senator  give  waj; 
for  a  motion  for  an  adjournment  until  half 
past  ten  o'clock  to-morrow?    ['*  Ob,  no."] 

Mr.  STEWART.  I  woald  as  soon  go  on 
now. 

Mr.  EDMUNDS.  Let  us  go  oo  and  see  if 
we  cannot  dispose  of  some  one  thing  to-night. 

Mr.  STEWART.  All  our  reconstmction 
measures  have  been  assailed  as  ancoostitu- 
tional,  and  these  gentlemen  have  ^one  so  far 
as  to  assert  that  it  was  unconstituiional  for  us 
to  submit  constitutional  amendments  to  the 
States.  Each  act  of  ours  has  been  an  outrage 
according  to  them.  On  every  occasion  we 
have  had  the  same  argument.  We  have  had 
the  question  argued  at  every  step.  Now  again 
we  come  to  a  |;reat  constitutional  proposition  ; 
and  what  is  it?  We  find  that  in  the  rebel 
States  organizations  exist  that  are  persecuting 
Union  men  because  they  are  friends  of  the 
Union.  That  is  the  situation  now.  We  find 
a  vast  organization  of  Ku  Klux  murdering 
innocent  men  for  no  other  reason  than  because 
they  are  friends  of  the  Union.  Wp  find  men 
that  are  enraged  because  we  exercise  the 
necessary  powers  to  preserve  this  Union,  Bttll 
prosecuting  that  same  war.  We  find  ihoso 
who  had  the  patriotism  to  proclaim  themselves 
friends  of  the  Union,  those  who  fought  in  your 
armies  or  were  Union  men  in  the  South  during 
the  war,  now  lose  their  lives  at  the  bands  of 
men  whose  bands  were  dyed  with  loyal  blood 
daring  tbe  war. 

Now,  it  is  said  that  there  is  a  perfectly  conk 
stilutional  way  to  do  it,  but  we  have  not  found 
it  out.  1  believe  that  tbe  American  people 
want  this  done.  I  believe  they  want  these 
things  stopped.  I  believe  they  want  murder 
in  the  South  stopped.  I  do  not  doubt  iL  I 
believe  they  want  this  rebellion  to  bo  crashed, 
whether  it  appears  upon  the  open  field,  brave 
as  of  yore,  or  whether  it  skulks  at  night  to 
murder  the  weak  and  the  lowly.  I  believe 
there  is  as  much  indignation  against  it  now  in 
the  latter  form  aa  there  was  during  the  war  in 
the  former.  I  believe  the  American  people 
are  just  as  macb  opposed  to  having  this  Uiuon 


destroyed  by  assassination  as  by  manly  war. 
I  believe  that  that  is  the  difipositiou  and  deiiire 
of  the  American  people,  and  the  question  is 
how  it  is  to  be  done. 

These  gentlemen  say  there  is  a  constitutional 
way  to  do  it,  but  it  is  not  in  the  Constitution 
of  the  United  States.  Where  is  it  then?  In 
the  State  constitution,  and  we  must  leave  it  to 
the  States  to  do.  Ayibutwas  not  that  same 
thing  in  the  Siate  constitutions  before?  Did 
they  not  have  t  he  same  thins  in  the  State  con- 
stitutions in  1861?  Did  the  State  constitu- 
tions prevent  tbe  rebels  from  firing  on  Sum- 
ter? Did  the  Slate  constitutions  prevent  them 
from  murdering  yotir  soldiers  at  Anderson- 
villu?  Did  the  State  constitutions  prevent 
them  from  attempting  to  tear  down  this  Union? 
Did  ihey  afi'ord  any  obstacle?  None  whatever. 
You  have  to  find  in  the  Constitution  of  the 
United  Slates  the  powerio  suppress  rebellion. 
Do  the  State  constitutions  furnish  protection 
against  these  Kn  KInx?  The  State  govern- 
ments to-day  are  in  the  bands  of  the  &i  Klux 
as  much  as  they  were  in  the  hands  of  the  lead- 
ers of  the  rebellion  during  the  war.  They  con- 
trol the  State  organizations  in  many  States. 
The  gentlemen  say,  let  the  States  attend  to 
this  matter,  they  have  ample  power  to  do  it; 
but  the  fact  that  they  do  not  oo  it  is  the  all- 
important  fact,  is  the  conclusive  answer.  The 
power  is  not  there  becanee  it  is  not  exercised, 
or  if  exercised  is  exercised  for  evil  and  not  for 
good.  We  have  bad  experience  of  their  exer- 
cise of  power. 

The  power  is  in  the  Constitution  of  the  Uni- 
ted States.  If  the  powerto  preserve  this  Union, 
to  suppress  rebellion,  to  suppress  Ku  Klux 
organizations  that  murder  American  citisens 
because  they  love  the  Union,  is  not  in  the 
Constitnlion,  we  have  no  Government,  seces- 
sion is  a  fixed  &ct,  any  State  that  desires 
to  be  hostile  to  the  General  Government  can; 
by  assassination,  murder  those  who  arefrieadly 
to  the  Government,  murder  your  revenue  om- 
ccrs,  murder  them  aa  they  have  done  and  are 
doing  daily.  I  say  that  practically  dissolves 
your  Government.  I  should  like  to  hear  these 
Democrats  point  oat  tbe  constitutional  power, 
the  proper  way  to  accomplish  this  end.  1  must 
infer  from  the  fact  that  they  are  silent  aa  to 
the  means,  that  they  do  not  desire  that  end 
should  be  accomplished.  I  must  infer  that 
the  peace  Democracy  never  desired  the  re- 
bellion to  be  suppressed.  1  must  infer  that 
those  who  oppose  tbe  reconstruction  policy 
as  it  progressed,  draire  that  tbe  rebels  should 
do  their  own  reconstruction,  and  reorganize 
their  rebellion.  I  mast  infer  that  those  who 
see  no  means  now  to  protect  tha  loyal  men  of 
the  South  except  to  turn  them  over  tu  those 
organizations  that  are  brought  into  existence 
for  tbe  express  purpose  of  annihilating  them 
and  driving  them  out  of  the  country  do  not 
desire  that  they  shall  be  protected,  but  are 
willing  that  they  shall  be  slaughtered,  willing 
that  ihe  authority  of  the  Qovernmeut  of  the 
United  States  shall  be  removed  from  this  sec- 
tion, willing  that  your  revenue  officers  shall  be 
scourged* 

They  have  pointed  out  no  means  to  protect 
the  revenue  officers.  Tbe  Republican  party 
that  bos  devised  a  means  and  carried  it  for- 
ward, and  bos  saved  the  country,  is  here 
arraigned  to-night  as  tbe  violator  of  the 
Constitution.  Where  would  have  been  your 
CoDsUtution  but  for  the  Republican  party  7 
Where  would  have  been  your  Constitution  if 
secession  had  been  a  success  ?  Where  would 
have  been  your  Constitution  if  each  State  to- 
day was  independent  and  there  w&s  no  Gen- 
eral Government,  and  secession  had  been 
recognized  either  directly  or  for  a  weak  and 
miserable  want  of  power  to  suppress  it? 
Where  would  have  been  yoar  Constitution  if 
the  rebellion  had  been  successful  by  means  of 
tbe  slave  power,  by  means  of  the  labor  of  the 
slaves,  andryou^.had,coniinafi4^^~tu(ecblhat 
labor  io  rJ(^itJ^m¥?^i£^l\ke 
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oontestT  Where  would  have  been  yoor  Con- 
stitution if  the  rebel  States  had  been  reorgan- 
ised on  a  rebel  basis?  They  would  to  da; 
have  been  fluunling  defiance  in  jour  face*  and 
refuaing  to  obey  your  laws.  Where  now  will  be 
^our  ConetitDiion,  where  wilt  be  your  Union 
if  a  secret  organization  is  allowed  to  grow  up 
and  be  protected  in  the  Soath  where^  every 
man  who  speaks  in  &vor  of  the  Union  and  the 
flag  is  liable  to  be  assnsuoated  at  night?  It 
would  be  a  Union  with  a  country  ana  with  a 
people  who  assassinate  you  because  yon  are  a 
Union  man,  and  what  kind  of  a  Union  would 
that  be?  The  thing  cannot  be.  We  roust 
either  haveaConstituiion  thatprotects  Ameri- 
can citizens  everywhere,  thatprotects  the  Gov- 
ernment aodiu  officers  every  where,  we  must 
bave  obedience  to  law,  or  we  have  no  Qovern- 
ment. 

Let  these  Democrats  point  the  way  to  ac- 
complish this,  to  have  oaioo  and  obedience  to 
law,  before  they  accuse  us  of  violations  of  tbe 
Constitution.  I  have  heard  too  much  of  this. 
I  bave  satstill  for  six  weeks  past  and  heard  my 
party  accused,  the  people  accused,  the  Gov- 
ernment accused  as  violators  of  the  Constitu- 
tion, and  pat  on  trial  by  whom  ?  By  the  peace 
D  emocracy  and  their  collaborators  in  the  late 
rebellion.  We  are  put  on  trial  by  them  for 
want  of  fidelity  to  the  Constitution  1  Is  not  that 
a  climax,  is  that  not  a  degree  of  impudence 
and  audacity  which  far  excels  anything  that 
has  yet  appeared  ?  I  have  no  words  to  express 
my  astonishment  at  tbe  bravery  of  men  who 
have  not  done  aught  to  save  this  Government, 
whose  allies  in  the  South  fought  four  years  to 
destroy  it,  a  majority  of  whose  party  saw  plenty 
of  ways  to  tear  down  and  none  to  build  up, 
arraigning  us  as  violators  of  tbe  Constitution, 
and  saying  that  it  was  a  very  eisy  thing  to  do 
all  this  constitationally.  1  want  to  do  it  con- 
•tttaUonally,  and  if  the  Demoorati  will  show 
me  a  way  to  stop  assasuoatton  in  the  South 
without  passing  laws  here  and  without  attemp^ 
ing  to  enforce  laws,  1  will  go  with  them.  I 
want  to  see  the  end  accomplished.  I  want  to 
see  the  supremacy  of  this  Government  main- 
tained. 1  want  to  see  every  man  in  all  this 
broad  land,  be  he  high  or  low,  protected  in  all 
bis  rights. 

Let  that  be  accomplished:  show  me  a  way 
to  do  it,  and  that  is  what  1  want;  but  natil 
yon  are  able  to  show  me  a  way  to  do  that  you 
will  bave  to  stand  by  and  see  ns  do  it.  You 
may  complain  a  little,  bat  that  is  all  it  will 
amount  to;  we  &faall  go  on  and  do  it.  Tbe 
American  people  want  it  done.  They  wanted 
the  Union  maintained,  they  wanted  the  rebel- 
lion suppressed,  they  wanted  the  southern 
States  when  the  rebelHoQ  was  suppressed 
placed  in  loyal  hands ;  they  now  want  the  Ku 
KIdx  put  down,  tbey  want  Union  men  pro- 
tected, and  they  will  sustain  that  party  which 
sustains  these  principles,  and  they  will  repudi- 
ate any  party  that  does  not. 

The  PRESIDENTpro  Umpore.  The  ^nes- 
tion  is  on  agreeing  to  the  report  of  the  com- 
mittee of  conference. 

Mr.  HAMILTON,  of  Maryland,  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

Mr.  Sr£VBNSON.  On  this  question  lam 
paired  with  the  Senator  from  Pennsylvania, 
Mr.  Camsbon,  who,  if  present,  woald  vote 
"yea,"  and  1  should  vote  "nay." 

Mr.  HAMILTON,  of  Maryland.  On  this 
question  1  am  paired  with  the  Senator  from 
Maine,  Mr.  Haulik.  He,  if  present,  would 
Tote"yea"  and  I  should  vote  "nay." 

Mr.  THURMAN.  I  am  paired  with  the 
Senator  from  Massachusetts,  Mr.  Suhhbr. 
If  he  were  here  he  woald  VQte  *'yea"  and  I 
should  vote  "  nay." 

The  aaestton  being  taken  by  yeas  and  nays, 
resulted — yeas  86,  nays  13;  as  follows: 

TEAS— Messrs.  Ames,  Anthony,  Boreman.  Cald- 
woll.  Carpenter,  Clajton.  Cole,  ConklioK,  Cnwin, 
jLdmamlB.  Fenton.  Ferry  of  HiohisuD.  FreiiDshay- 

JBQ.  Gilbert.  UamiltOD  of  Tezs«.  HarUn,  Hiuhooclc, 
[owe.  Lewis.  Logan,  Morrill  of  Maine,  Uorrill  of 
vermoat,  Nye,  Oibom,  Pattersoo,  Pomeror.  Bam- 


pey.  Rice.  Sawyer,  Soott.  Shomii»n,  Spencer.  Stew- 
art. WfHt,  Wilson,  and  Wrialil— 33. 

NAYS— Uessni.  Bai«nl,  Blair,  Casserly,  Cooper, 
DavU  of  Kentncky,  Davis  of  West  Virginia.  Hill. 
JohoKton,  Kelly.  Robertson,  SaDisburr,  Stookton, 
and  Viokert— 13. 

ABSENT— Meurs.  Brownlow,  Buekingham,  Cam- 
eroD,  Cbaadler,  GorbetU  Ferry  of  Coanecticat.  Flan- 
agan. Hamilton  of  Uarylsnd,  Hamlin.  Kellogg, 
Uorton,  Pool,  Pratt.  Sohan,  Spragne,  Stevenson. 
Samner,  Tburnant  Tipton,  Tnimbull.  and  Win- 
dom— a. 

So  the  report  was  concurred  in. 

riNAL  ADJOUKNUBNT. 

Mr.  GONKLINO.  I  move  now  to  take  np 
the  resotuiion  which  I  offered  yesterday  fix- 
ing the  honr  of  adjournment. 

The  motion  was  agreed  to;  and  the  Senate 
proceeded  to  consider  tbe  resolution, 

Mr.  CONKLING.  I  move  to  amend  the 
resolution  so  as  6x  two  o'clock  to-morrow  as 
the  hour.  Then  we  can  send  it  to  tbe  Hbuse 
of  ftepresentatives  with  the  bill  we  have  just 

Sassea,  and  they  can  take  it  up  alter  tbqy  have 
isposed  of  the  bill  and  act  on  it. 
Mr.  GA3SERLY.   Will  that  give  na  time 
enough,  meeting  at  twelve? 

Mr.CONKLrNG.  Certainly;  wehave  noth- 
ing to  do  to-morrow.  Tbe  House  of  Repre- 
sentatives is  to  act  on  tbe  conference  report, 
and  it  meets  at  half  past  ten  o'clock,  so  that 
this  will  give  the  House  four  hours  and  a 
half.  If  tney  need  longer  time  they  will  have 
the  rMolution  in  their  own  hands  and  can  fix 
the  hoar  later  to  suit  themselves.  Our  work 
is  done. 

Mr,  COLE.  Suppose  we  fix  the  hone  at 
twelve  o'clock  and  let  the  House  amend  the 
resolution  by  fixing  a  later  hoar  if  they  see  fiL 

Mr.  CONKLING.  The  Senator  mast  re- 
member Uiat  this  hill  must  be  enrolled,  and  we 
might  get  into  close  corners  if  we  shonld  fix 
twelve  o'clock.  Four  hours  lind  a  half,  how- 
ever, will  probably  be  abondaot  time. 

Mr.  OASSERLY.  I  was  not  aware  that 
the  House  met  at  half  past  ten'  o'clock  to- 
morrow. 

The  PRESIDENT  j>ro  tempore.  The  ques- 
tion is  on  tbe  ameodmeot  of  the  Senator  from 
New  York. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  agreed  to; 
and  so  it  was 

Eetolved  the  SenaU,  (the  Hoiue  of  Bepreseata- 
tivee  cooaarring,)  That  on  Tbursday.  tbo  2Uth  of 
April  instant,  at  two  n'elook  p.  m.,  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of  Repre- 
sentatives adjourn  ibeir  reapective  Uuases  without 
day. 

Mr.  CONKLING.  I  move  that  the  Senate 
adjourn. 

Tbe  motion  was  agreed  to;  and  (at  one 
o'clock  and  two  minutes  a.  m.  of  Thursday, 
April  20)  the  Senate  a^onrned. 


IN  SENATE. 
Thcbsdat,  April  20,  1871. 

Tbe  Senate  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  K«v.  J.  P.  Newmak,  D.  D. 

Tbe  Journal  of  yesterday's  proceedings  was 
read  aod^pproved. 

FEB8IDSNTIAL  APPROVALS. 

A  message  from  the  Presidentof  tbe  United 
Sutes,  by  Mr.  Horace  Porter,  his  Secretary, 
announced  that  the  Preaident  had,  on  the  19ih 
instant,  approved  and  signed  thefollowiog  acts : 

An  act  (3.  No.  45}  to  enable  the  Leaven- 
worth, Lawrence,  and  Galveston  rulroad  to 
relocate  a  portion  of  its  road; 

An  act  (S.  Ko.  00)  for  the  relief  of  John  E. 
Wheeler ; 

An  act  (S.  No.  6S)  for  the  restoration  of 
Commander  George  A.  Stevens,  United  Slates 
Navy,  to  the  active  list  from  the  retired  list; 

An  act  (S.  No.  80)  to  create  aport  of  delivery 
at  Potomac,  Virginia,  and  for  other  purposes ; 
and 

Anact(S.  No.  187)  toaathoriae  the  payment 
of  duplicate  checks  of  disbursing  officers. 
Tbe  message  also  anaounced  (bat  the  Pres- 


ident bad  on  this  day  approved  and  ngned  the 
I'oUowing  acts: 

An  act  (S.  No.  20)  amending'  an  aot  to  re* 
duce  internal  taxes,  and  for  otiier  parposeS) 
approved  July  14,  1870; 

An  act  {S.  No.  116)concerning  the  compen- 
sation of  the  collector  of  customs  for  the  dis- 
trict of  Willamette,  in  tbe  State  of  Oregon  ; 

An  act  (S.  No.  282)  to  enable  the  Houghton 
and  Ontona^n  Railroad  Company  to  makeu 
resurvey  of  its  road  ; 

An  act  (S.  No.  242)  to  enable  the  AUantic 
and  Pacino  Railroad  Company  to  mortgage 
its  road} 

An  act  (S.  No.  256)  for  tiie  relief  of  Anna 
M.  Howard ; 

An  act  (S.  No.  26?)  to  amend  Uie  act  ap- 
proved June  16,  1862,  entitled  "  An  act  pro- 
viding for  the  selection  of  jurors  to  serve  in 
the  several  courts  of  the  District  of  Columbia ;" 

An  act  (S.  No.  27S)  authorizing  the  Secre- 
tary of  the  Treasury  to  convey  the  United 
States  branch  mint  at  Dablonega,  Georgia, 
to  tbe  trustees  of  the  North  Georgia  Agricul- 
tural College  for  educational  purposes ;  and 

An  act  (8.  No.  178)  forthereliefof Nicholas 
P.  Trist,  negotiator  of  the  treaty  of  Guadalape 
Hidalgo. 

C0HMITT8I  TO  WAIT  ON  THI  PRBSIOBNT. 

Mr.  CONKLING  snbmitted  tbe  following 
resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Ifaohtd,  That  a  committee  of  two  members  bs 
appointed,  to  join  sooh  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives,  <o  wait 
upon  the  Preaident  and  infonn  him  that  nnlew  hn 
may  hare  some  further  communication  to  make, 
tbe  two  Hoases  of  Congress  are  ready  to  olose  their 
session  by  adjonrnment  without  day. 

The  PRESIDENTpro  tempwe  beingaatbor- 
ized  to  appoint  the  committee,  Mr.  Conkuno, 
and  Mr.  Davis  of  Keotacky,  were  appointed. 
PKTITIONa  AND  HKU0RIAL8. 

Mr.  STEWART  presented  the  memorial  of 
A.  B.  Wilson,  praying  for  an  extension  by  Con- 
gress of  letters-patent  of  the  United  States  for 
an  improvement  in  sewing- machines  granted 
November  12, 1860;  which  was  referred  to  tbe 
Committee  on  Patents. 

Mr.  CRAOIN  presented  the  memorial  of 
Daniel  Huntress,  deceased,  by  his  executor, 
William  Shaw,  of  Portsmouth,  New  Hamp- 
shire, praying  to  be  indemnified  for  spoliations 
committed  by  the  French  prior  to  ibe  year 
1800  ;  which  was  referred  to  the  Committee  on 
Foreign  Relations. 

He  also  presented  a  petition  of  sundry  indi- 
viduals, praying  that  the  name  of  John  Swan- 
sou  be  placed  on  the  register  of  the  United 
States  Navy,  in  the  list  of  retired  masters  not 
in  tbe  line  of  promotion  ;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  DAVIS,  of  Kentucky,  presented  the 
memorial  of  Mrs.  S.  E.  Gibson  and  one  hun- 
dred and  forty-nine  other  women  of  Maryland, 
protesting  against  female  suffrage;  which  was 
ordered  to  lie  on  the  table. 

Mr.  SU.MNEK  presented  a  petition  of  citi- 
zens of  Pennsylvania,  praying  the  repeal  of  alt 
succession  taxes  on  successions  known  to  the 
law  as  "  charities;"  which  was  referred  to  the 
Committee  on  Finance. 

WITHDRAWAL  OP  PAPERS. 

On  motion  of  Mr.  FENTON,  it  was 
Ordered,  That  the  petition  and  papers  of  James 
8.  Purdy  be  taken  from  the  files  of  Che  Senate  and 
referred  to  tbe  Committee  on  Claims. 

On  motion  of  Mr.  FERRY,  of  Michigan,  it 
was 

Ordered.  That  James  L.  Henry  have  leave  to  with- 
draw his  petition  and  papers  from  the  files  of  tha 
Senate. 

On  motion  of  Mr.  SCOTT,  it  was 

OnUred.  That  Sarah  A.  Butt,  admiaiftntrix  of 
Richard  Butt,  have  leave  to  withdraw  from  thellas 

of  the  Senate  her  petition  aad  papers. 

POST  RODTIfS  IN  INDIANA. 

Mr.  FRELINGaUYy:H.n^Mtl4lhe 
Senate  proceed  to 
ntive  btwineBa. 
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Mr.  HOEtTON.  I  ask  the  Senator  to  with- 
draw tbRt  motion  for  a  moment.  There  is  a 
bill  ber«  to  correct  an  error  io  the  enrollment 
of  a  former  bill  in  regard  to  a  couple  of  little 
post  routes  la  my  State.  It  has  passed  the 
House,  and  I  ask  anaoimons  consent  to  take 
up  that  bill. 

Mr.  FaELINGHUySBN.  I  will  not  olqect 
to  that. 

'I'bere  being  no  objection,  the  bill  (H.  R.  No. 
42d)  to  establish  certain  post  roads  was  read 
tli«]  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  directs  that  the  fol- 
lowine  be,  and  are  hereby,  established  as  post 
rouds  in  Indiana : 

From  MKrUnsvllle,viaOakfimn  and  NaihTiIle,to 
ElkiaaTUIs. 

From  Fraaklin,  ria  Bareuinlle  ana  Cope,  to 
MurtinSTille. 

Mr.  EDMUNDS.  T  anderstand  my  friend 
from  Indiana  to  say  this  is  merely  correcting 
a  clericul  error  in  a  bill  that  has  already  been 
passed. 

Mr.  MORTON.  Yes,  sir;  it  is  to  put  in 
what  was  omi'ted  in  the  enrollment  of  the  gen- 
eral bill.  There  is  no  new  l^idaUoa  in  it. 
Mr.  BDMUNDS.  Then  I  do  not  objecL 
The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

PANOCHB  GRANDE. 

Mr.  P0MER07.  I  oSer  thefollowing  res- 
olution, and  ask  for  its  preseDtcoosideratioo: 

Bfolved,  That  tbe  Beoretary  of  tha  Interinr  be, 
and  herabri^  directed  to  eommuDiosteto  tliQSeDa.te 
«D  the  fine  MoDdar  of  Deeember  next  copies  of  aJl 
correaitoadeooe  and  other  papers  on  file  in  the  In- 
terior Depanmeot  relaiire  to  the  eaaeof  tbe  United 
Stittof  M.  Vincenie  P.  Qomei,  isTOlTios  the  claim 
to  the  land  Cftilad  Pnaoche  Qnadet  and  ooncerninc 
the  iunance  of  a  patent  for  the  same  or  uy  part 
thereof  not  previously  eommiuiieatedaador  Senate 
rewlnttun  ofFebrauyS,  18fI9. 

Mr.  STEWART.   I  object. 

Tbe  PRESIDENT im>  tempore.  Tbe  reso- 
lution lies  over,  Direction  being  made  to  its 
conuderation. 

BBPBUNOB  Of  BILLS,  BTO. 

Mr.  SCOTT.  For  the pur^voseof  facilitating 
hnsiness,  I  move  that  all  petitions  and  memo- 
rials, and  all  bills  that  are  now  upon  tbe  table 
end  have  not  passed  beyond  asecond  reading, 
be  referred  to  tbe  appropriate  committees. 

The  PRE3IDEN  T  frro  tempore.  The  Sen- 
ator from  Pennsylvauia  moves  that  all  bills 
lying  on  the  table  not  acted  upon,  and  that 
have  been  passed  to  a  second  reading,  be  read 
the  second  Ume,  and  referred  to  tbe  appropri- 
ate committees. 

Mr.  SCOTT.  And  also  peUtions  and  memo- 
rials. 

The  motion  was  agreed  to. 

Under  this  general  order,  the  following  bills 
were  read  tbe  second  time  by  their  titles,  and 
referred  Io  tbe  Committee  on  Commerce  ; 

A  bill  (H.  R.  No.  218)  to  authorize  the 
issuing  of  a  certificate  of  registry  to  the  brig 
Michael  and  Anna;  and 

A  bill  (U.  H.  No.  830)  to  issue  an  Amer- 
ican regisier  to  tbe  brig  A.  L.  Palmer. 

Tbe  following  bills  were  read  the  second 
time  by  their  titles,  and  referred  to  the  Com- 
mittee on  Public  Lands: 

A  bill  (3.  No.  817)  relating  to  righU  of  actual 
setLlers  upon  public  lands;  and 

A  bill  (S.  No.  318)  to  aalhorize  the  Pres- 
ident of  the  United  States  to  ascertain  tbe 
value  of  certain  lands  in  the  State  of  Iowa 
north  of*  the  Hacconn  Fork  of  the  Des  Moines 
river,  held  by  settlers  ander  the  preemption 
and  homestead  laws  of  the  United  States,  and 
subsequent  to  tbe  settlement  thereof,  determ- 
ined by  the  Supreme  Court  of  the  United 
States  to  the  Des  Moines  river  improvement 
lands. 

Tbe  following  bill  and  joint  resolution  were 
read  tbe  second  time  bvtbeiruttes,  and  referred 
to  the  Committee  on  t'lnaace: 

A  bill  (U.  R.  No.  178)  to  repeal  the  duties 
«n  salt;  ond 


A  joint  resolution  (H.  R.  No.  27)  to  repeal 
tbe  duty  on  coal. 

Tbe  following  bills  were  read  the  second 
time  by  ^eir  titles,  and  referred  to  the  select 
Committee  on  the  Removal  of  Political  Dis- 
abilities : 

A  bill  (S.  No.  246)  for  tbe  relief  of  Zebulon 
B.  Vance,  of  Charlotte,  North  Carolina;  and 

A  bill  (H.  R.  No.  880)  for  the  removal  of 
le^I  and  political  disabilities  imposed  by  the 
third  section  of  the  fourteenth  article  of  amend- 
ments to  the  Constitution  of  t'be  United  States. 

Tfaejoint  resolution  (S.  R.  No.  2}  proposing 
an  amendment  to  tbe  Constibitioa  of  the 
United  States,  was  read  the  second  time  by 
its  title,  and  referred  to  the  Committee  on  the 
Judiciary. 

Tbe  bill  (H.  R.  No.  383)  to  authorize  the 
construction  of  a  bridee  across  tbe  Missouri 
rivei*at  or  near  St.  Joseph,  Missouri,  was 
read  the  second  time  by  its  title,  and  referred 
to  the  Committee  on  Post  Offices  and  Poet 
Roads. 

The  following  bills  which  have  heretofore 
been  read  twice  by  their  titles,  were  r^srred 
to  tbe  Committee  on  the  Judiciary: 

A  bill  (S.  No.  99)  supplementary  to  an  act 
entitled  "An  act  to  protect  all  citizens  of  the 
United  States  in  their  civil  rights,  and  to  fur- 
nish tbe  means  for  their  viodication,"  passed 
April  9,  1S66;  and 

A  bill  (S.  No.  807)  to  establish  a  western 
judicial  district  in  North  Carolina. 

The  bill  (S.  No.  815)  for  the  relief  of  John 
M.  .Lamb,  of  the  State  of  New  York,  was 
referred  to  the  Committee  on  Claims. 

Tbe  bill  (S.  No.  10)  for  tbe  protection  of 
settlers  on  tbe  public  lands  of  the  United 
States,  was  referred  to  the  Committee  on  Pub- 
lic Lands. 

Tbe  bill  (8.  No.  808)  for  tiie  relief  of  Rich- 
ard Washington,  a  paymaster  in  the  Doited 
States  Navy,  was  referred  to  the  Committee 
on  Naval  ASura. 

UBBSAGB  IROU  TBB  HOUBB. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPHKBSoif,  its  Clerk,  announced 
that  the  House  had  concarr«d  in  tbe  report 
of  the  committee  of  conference  on  the  dis- 
aKreeine  votes  of  tbe  two  Houses  on  tbe  bill 
(U.  R.  No.  820)  to  enforce  tbe  provisions  of 
tbe  fourteenth  amendment  to  tbe  ConsUtu- 
tion  of  the  United  Stales,  and  for  other  pur- 
poses. 

KSaOLLBD  BILLS  8I0VBD. 

Tbe  message  also  announced  that  tbeSpeaker 

of  the  House  had  signed  the  enrolled  bill  (H. 
R.  No.  320)  to  enforce  tbe  provisions  of  the 
fourteenth  amendment  to  the  Constitution  of 
the  United  States,  and  for  other  Mirposes ;  and 
it  was  thereupon  sigued  by  the  Fresident  pro 
tempore. 

UODSB  BILLS  BEFHERKD. 

The  bill  (H.  R.  No.  434)  to  establish  cer- 
tun  post  routes  to  the  State  of  Iowa  was  read 
twice  b;  it*  title,  and  referred  to  the  Commit- 
tee on  Post  Offices  and  Post  Roads:  and 

The  bill  (H.  R.  No.  486)  to  anthprize  the 
President  to  appoint  George  PlonEett  a  pay- 
master in  the  Navy,  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Naval 
Affairs. 

BILL  INTRODCCKD. 
Mr.  WEST  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
310)  to  incorporate  tbe  Louisiana,  Arkansas, 
and  New  Mexico  Railroad  Company;  which 
wi:s  read  twice  by  its  ttile,  referred  to  tbe 
Committee  on  Publio  Lands,  and  ordered  to 
be  printed. 

UESSAQB  FKOU  TUB  UODSB. 
A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhebsoit,  itsClerk,  announced 
that  the  House  concurred  in  the  resolution  of 
the  Senate  for  the  final  adjournment  of  both 
Houses  of  Congress. 

■  The  message  also  announced  that  tbe  Hooae 


had  agreed  to  the  resolution  of  the  Senate  for 
the  appointment  of  a  committee  to  wait  on  the 
President  of  tbe  United  States  to  inform  him 
that,  unless  be  may  have  some  further  commu- 
nication to  make,  tbe  two  Houses  of  Congress 
are  ready  to  close  their  session  sine  cUe,  and 
that  they  had  appointed  Mr.  Hbnbt  L.  D4WBS 
of  Massachusetts,  Mr.  Horace  Matward  of 
Tennessee,  and  Mr.  Shith  Elt  of  New  York, 
the  committee  on  the  part  of  the  Hooae  of 
Representatives. 

ENROLLED  BILL  BIGNBD. 

The  message  further  announced  that  tbe 
Speaker  of  the  Hoase  had  signed  tho  enrolled 
bill  (H.  R.  No.  428)  to  establish  certain  post 
roads;  and  it  was  thereupon  signed  by  the 
President  pro  tempore. 

REPORTS  or  COUUITTBSa. 

Mr.  RAMSEY,  from  the  Committee  on  Post 
Offices  and  Post  Roads,  to  whom  was  referred 
tbe  bill  (H.  R.  No.  427)  declaring  a  post  route 
in  the  State  of  Georgia,  reported  it  without 
amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  tbe  bill  (H.  R.  No.  484]>to  estab* 
lish  certain  post  routes  in  the  State  of  lowaf 
reported  it  without  amendment. 

USSSAQB  PROS  TUB  H01J8B. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  GuN-TON  LL0TD,it8  Chief  Clerk, 
announced  that  tbe  House  hod  passed  the 
following  bills,  in  which  it  requested  the  eon* 
currence  of  the  Senate  ; 

A  bill  (H.  R.  No.  486)  to  create  an  addi- 
tional land  district  in  the  Stateof  Nevada;  and 

A  bill  (H.  R.  No.  437)  authorizing  tbe  Pves* 
ident  of  tbe  United  States  to  reJistablish  tite 
Moaroeland district  in  the  Stateof  Xjouisiana. 

nODSB  BILLS  EBnBSSO. 

The  following  bills  were  read  twice  by  their 
titles,  and  referred  to  the  Committee  on  Public 
Lands: 

A  bill  (H.  R.  No.  436)  to  cmte  an  addi- 
tional land  district  in  tbe  State  of  Nevada;  and 

A  bill  (H.  R.  No.  487)  authorizing  tbe  Presi- 
dent of  the  United  States  to  reestablish  the 
Monroe  land  district  in  tbe  State  of  Loaiuana. 
BXBCOTITK  8BSSI0.V. 

Mr.  SAWYER.  I  desire  to  have  unanimous 
consent  to  pass  a  bill  relative  to  tbe  registry 
of  a  vessel.  If  it  is  necessary  to  bave  the  cir- 
cumstances explained,  here  is  a  short  letter 
from  the  Secretary  of  tbe  Treasury. 

Mr.  EDMUNDS.  I  object  to  paawng  any 
bill  whatever  that  is  new  legislation. 

Mr.  FRELINGHUYSEN.  I  move  that  tbe 
Senate  proceed  to  tbe  consideratioa  of  execu- 
tive business. 

The  motion  was  agreed  to;  and  after  one 
hour  and  forty  minutes  apexA  in  exeentive 
session  tlie  doors  were  reopened. 

THANES  TO  PRB8IDBHT  PRO  TBMPOBB. 

Mr.  CAS3ERLY.  I  rise  to  offer  a  resolu- 
tion which  is  a  rMognition  of  what  we  owe  to 
a  brother  Senator  now  in  the  Chair  discharg- 
ing the  duties  of  President  pro  fentpore  of  the 
Senate. 

Mr.  POMEROY.  Letthe  resolution  be  read. 

The  PRESIDING  OFFICER,  (Mr.  Thdr- 
max  in  the  chair.)  Tbe  Senator  from  Cali- 
fornia offers  a  resolution  which  will  be  read. 

The  resolution  was  read,  as  follows: 

RMolved,  That  the  thanks  of  the  Senate  are  due, 
and  hereby  are  tendered,  to  the  Preeident  pro  r«N- 
pore  for  the  oourteey.  abilitr.  and  impartialit;  with 
wbioh  be  lies  porformod  the  outiea  of  hie  position. 

The  PRESIDING  OFFICER  pat  tbe  ques- 
tion on  the  resolution  {  and  it  was  ^reed  to 
nnaoimonBly. 
Mr.  Tbdrhak  having  vacated  the  chair, 
ThePRGSlDENT  pro  tempore.  I  tender 
you  ray  sincere  thanks.  Senators,  for  this  mark 
of  your  approbation.  Tbe  hour  of  two  o'clock 
has  arrived  ;  and  in  pursuance  of  tbe  concor- 
reut  resolution  of  tbe  two  Houses  of  Congress^ 
i  pronounce  the  Senate  adjourned  without  day. 
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HOUSG  OF  REPBESENXATIVfiS. 
Thursuat,  AprU  20, 1871.  •  - 

The  House  met  at  twelve  o'clock  m.  Prayer 

SrReT.  J.  E.  Rakkix,  D.  D.,of  Waahingtoo, 
iatrict  of  Columbia,  aa  follows: 
Oar  HeavenI;  Father,  with  grateful  hearts  for 
the  blesaingrj  of  the  past,  we  again  approach 
Tby  throne.  Id  these  closing  hours  of  this  aes- 
sioDt  we  pray  that  Thy  blessing  may  be  upon 
the  members  of  thta  body,  that  their  hearts 
may  go  up  to  Thee  in  gratitude  for  all  Thy  love 
to  them  daring  the  weeks  of  the  past.  We 
pray  that  all  the  Uws  that  have  been  enacted 
may  be  bo  administered  as  to  be  fdr  the  peace 
and  benefit  of  the  whole  nation.  We  com- 
mend uDtoThee  all  our  interests,  material  and 
moral,  Bpiritaal  and  iotelUetaal.  We  ask  of 
Thee  that  Thou  wilt  atill  cootioua  to  be  with 
tis  as  a  nation.  Show  ns  the  pathway  in  whi«h 
Tfaoa  wouldat  have  ub  walk,  and  help  us  to 
walk  in  it.  May  we  so  exert  the  influence 
which  Thou  hast  given  as  as  a  great  nation 
that  the  other  nations  may  be  blessed  through 
as.  Grant  all  these  our  reqaeats*  forgive  oar 
sins,  and  accept  us  through  Jesus  Cbriat,  our 
Redeemer.  Amen. 

On  motion  of  Mr.  BUTLEE,  of  Massacha- 
BtttB,  the  reading  of  tbe  Joaraal  of  yesterday 
was  dispensed  with. 

knuollkd  bill  siohid. 

Mr.  PEATTY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  tbe  committee  had 
examined  and  fonnd  truly  enrolled  a  bill  of 
tbe  fbllowins  title: 

An  act  (EU  B.  No.  820)  to  enforce  the  pro- 
raiooi  of  the  fonrteanth  amendment  to  Uie 
OooBdtation'of  the  United  Statea,  and  for  other 

HIUBin-SLBOT  VROM  HIOHIOAN. 

Mr.  CONGER.   I  ask  nnanimoas  consent 

to  wbsil  tbs  fallowing  reaolatioa : 

MmaM.  That  Wildot  D.  Vtatar,  m^m-eleet  to 
uiB  Home  from  tbe  foartb  aonftcsiional  uitriet  of 
Mlebisaa,  be  now  Bvom  In  as  a  member  of  thu 
Bohm. 

Mr.  Speaker,  although  tbe  proper  official 
certificate  of  the  election  of  Mr.  Foster  has  not 
yet  reached  him  or  this  House,  yet  from  tele- 
graphic reports  and  from  official  retarns  of 
the  county  canvassers  it  ia  apparuit  that  Mr. 
Foster  has  been  elected  by  between  five  and 
six  thoasand  majority.  I  ask  the  Repre8enta> 
tire  from  my  State  on  the  other  side  of  the 
Boose  [Mr.  Sotberlakd]  to  state  bis  informa- 
tion as  to  the  returns  ;  and  then,  if  there  be 
no  objection,  I  ask  tiiat  Mr.  Foster  may  be 
sworn  in. 

Mr.  SUTHERLAND.  I  bo|)ethia  resolution 
may  be  adopted..  I  have  the  uigheat  evidence, 
aside  from  the  official  canvass,  that  Mi.  Foster 
is  elected  by  a  ■vm  large  majority. 

Mr.  DAWBS.  Idislik  e  very  mach  to  object 
to  this  proceeding:  bat  I  think  it  mast  be 
apparent  that  it  would  be  a  very  bad  precedent 
to  admit  Mr.  Foster  without  any  paper  indi- 
cating his  title  to  a  seat,  and  upon  a  mere  oral 
statement  of  geoilemen  here.  I  have  not  a  par- 
ticle of  doubi  of  the  truth  of  these  statements ; 
but  1  do  not  remember  any  case  in  which  we 
have  admitted  a  member  upon  snch  statementa 
alone. 

Mr.  CONGEE.  Was  it  not  done  in  tbe  case 
of  the  Connecticut  members  a  week  or  two 
ago? 

Mr.  DAWES.  The  Coonecticat  members 
were  sworn  in  upon  some  kind  of  a  certificate. 

Mr.  BROOKS,  of  New  York.  I  should  be 
Tety  glad  to  gnUify  the  gentleman  from  Michi- 
gan^ and  I  have  no  doubt  that  what  he  states  is 
entirely  tme ;  bnt  I  feel  that  the  action  he  asks 
wonid  constitute  too  dangerous  a  precedent. 

Mr.  CONGER.  If  there  is  any  objection 
in  this  case,  after  Representatives  from  other 
^tates  have  been  admitted  without'  official 
certificates,  I  shall,  of  course,  withdraw  tbo 
reulution. 

Mr.  BROOKS,  of  New  Yoric    When  the 
42d  Cong.  Ist  Sesb.— Ko.  53. 


Connecticut  roemberspresented  themselves  the 
other  day  I  objected  to  their  being  sworn  in, 
in  the  amenee  of  the  official  certificates  ;  but 
I  was  overruled.  I  think  the  action  in  that 
case  was  a  bad  precedent. 

Mr.  DAWES.  The  Connecticnt  members 
had  soma  sort  of  a  certificate. 

Mr.  CONGER.  They  had  no  official  cer- 
tificate any  more  than  Mr.  Foster  has. 

Mr.  BROOKS,  of  New  York.  They  had  a 
quasi  official  BtatMn«aL 

Mr.  MAYNAED.  I  wonld  like  to  pat  a 
question  to  the  genUeman  from  New  York 
fUr.  Brooks]  and  tbe  gentleman  from  Massa- 
chnaetts,  [Mr.  Dawes.^  Before  the  passage 
Of  the  act  of  1863,  was  it  not  the  uniform  prac- 
tice to  make  op  the  list  of  members  from  news- 
paper reports  ;  in  other  words,  to  get  tbe  fact 
of  the  election  of  members  historically  and  not 
from  any  official  information  famished  to  tbe 
Clerk  7  My  reoolleelioa  is  tint  daring  th«  first 
two  Coiu[res8e8  tiiat  1  served  here  I  never 
exhibitea  my  credentials. 

Mr.  DAWES.  The  gentleman  must  be 
aware  that  tbe  statute  of  bis  State  required 
the  decretory  of  State  of  that  Commonwealth 
to  send  the  credentials  of  members-elect  to 
tbe  House  of  Representatives.  I  only  desired 
to  call  tbe  attention  of  the  Uoase  Ut  the  qnes- 
tton  involv«]  here ;  bat,  ^tboogh  tbe  action 
proposed  strikes  me  aofarorably,  I  withdraw 
my  objection. 

Mr.  POLAND.  The  admission  of  this  gen- 
tleman can  only  be  by  unantmons  consent,  and 
it  does  not  seem  there  is  much  in  the  objection 
of  the  geatleman  that  we  shoold  be  establish- 
ing a  bad  precedent.  It  wonld  never  be  applied 
except  in  a  case  entirely  free  of  doubt,  where 
every  man  knows  fVom  soch  information  aa  is 
satisfactory  to  him  that  such  man  has  been 
elected.  It  never  can  be  used  and  never  should 
be  need  except  in  cases  where  evetybody  agrees 
the  man  had  probably  been  elected. 

Mr.  BROOKS,  of  New  York.    Why  not? 

Mr.  POLAND.  Beoanse  a  single  objection 
woold  prevent  it.  This  gentleman  can  only 
take  bis  seat  by  nnanimoas  consent.  No  man 
can  take  his  seat  here  unless  be  produces  cre- 
dentials. This  is  precisely  like  the  caae  of  the 
Connecticnt  members.  It  is  only  as  to  the 
degree  of  evidence  we  have  whether  they  have 
been  elected.  If  there  has  been  no  official 
eonat,  if  there  are  'no  credentials,  nothing 
npoD  which  we  coald  baso  oar  aiOtioa>  of  coarse 
nnanimoas  oonseat  will  not begiwited. 

Mr.  BROOKS,  of  New  York.  Snpnose 
from  a  district  in  Georgia,'  or  Sooth  Caro- 
lina or  Louisiana  there  shoold  come  a  tele- 
graphic statement  that  a  certain  gentleman  was 
entitied  by  the  votes  given  for  bim  to  be  con- 
sidered 08  elected,  that  althongh  the  votes 
were  not  counted,  yet  by  general  acqateBcence 
of  the  people  he  was  considered  as  having 
been  elected ;  snppoae  in  snch  a  case  there 
was  a  doubt  in  the  minda  of  membera  on  the 
otiier  aide  of  the  Houae  whether  or  not  he 
could  take  the  oath,  would  they  be  willing  to 
admit  him  to  a  seat  upon  this  floor? 

Mr.  POLAND.  If  that  statement  was 
endugh,  if  it  was  sufficient  to  satisfy  every  gen- 
tleman in  the  House  that  tbe  man  had  really 
been  elected,  that  every  man  felt  the  case  was 
entirely  clear  of  donbt,  that  no  one  could  make 
objection,  that  every  member  of  the  House  as- 
sented to  his  taking  his  seat,  it  would  be  like 
this  case.  The  question  as  to  whether  a  man 
bos  been  elected  or  not  goes  by  telegraph  all 
over  the  country,throagh  all  the  papers.  There 
can  be  no  harm  or  danger  of  allowing  gentle- 
men to  take  their  seats,  whom  I,  everybody 
anderstands  to  have  been  elected. 

Mr.  BROOKS,  of  New  York.  I'ako  tbe 
case  of  Mr.  Kblloqo,  of  Connecticnt ;  I  have 
no  doubt  be  has  been  elected,  but  yet  bis  case 
has  not  been  settled. 

Mr.  POLAND.  Where  can  the  harm  be  if 
he  be  admitted  by  aoanimous  consent  ?  I  do 
not  clum  that  he  can  be  admitted  in  any  other 
way. 


Mr.  BROOKS,  of  New  York.  If  the  gen- 
tleman from  Vermont  will  repeat  the  declara- 
tion here,  ao  that  it  may  go  aa  a  matter  of 
record  into  the  Globe  that  this  is  a  precedent 
never  to  be  eatablished,  except  by  unanimous 
conaent,  I  will  withdraw  my  objections. 

Mr.  POL  AN  D.  This  wiltbe  a  precedent  only 
for  just  such  another  case,  where  every  man 
on  both  aides  of  tbe  House  is  so  perfeotly  sat- 
isfied the  man  has  been  elected  tnat  bjr  nnan- 
imoas eoDBent  be  is  allowed  to  take  hia  seat. 
I  do  not  claim  that  this  man  tmi  take  his  seat 
in  any  other  way  than  by  the  ananimoua  eon- 
sent  of  the  House. 

Mr.  POTTER.  Mr.  Speaker,  X  do  not  in- 
tend myself  to  make  any  olyection.  I  desire 
to  state  to  the  House  why  the  Committee  of 
Elections  did  not  report  a  resolution  author- 
izing this  gentleman  to  take  his  seat.  The 
gentlemaa  from  Michigan  [Mr.  Cokoeb]  is 
misUUcen  in  stating  thero  have  been  two  casea 
where  gentlemen  have  been  allowed  to  come 
into  the  House  under  umilar  circumstances. 
I  cannot,  of  coorae,  .speak  of  a  period  ao 
remote  as  that  to  which  the  gentleman  from 
Tennessee  alludes ;  but  there  has  been  no  cane 
in  this  Congress  or  any  Congresa  preceding  it 
when  a  gentieman,  under  such  circumstances, 
has  been  allowed  to  take  his  seat.  The  case 
of  tbe  Connecticnt  members  was  diffisrent. 
They  presented  the  certificate  of  the  secretary 
of  State,  who  declared  that  on  a  count  of  the 
votes  they  were  duly  elected.  We  were  entirely 
satisfied  that  was  the  fact.  We  had  theresome 
legal  evidence  upon  wbich  we  could  hose  a 
judgment ;  and  on  that  we  based  our  fai(^- 
ment  to  the  extent  of  admitting  them  to  their 
seats.  My  difficulty  here  is  that  we  have  not 
yet  before  the  Hoase  that  the  votes  iq  this  dis- 
trict hare  been  conqted,  and  I  do  not  Itnov 
how  a  man  oan  be  elected  before  tiie  votes  are 
counted. 

As  regards  the  suggestion  that  this  »  no  pre- 
cedent, 1  agree  there  is  nothing  ia  tbe  fact  that 
it  is  done  by  nnanimoas  consent.  This  Honse 
is  to  decide  as  to  the  qualifications  of  its  own 
membera.  If  it  ia  done  by  unanimous  consent, 
that  ia  a  precedent  for  that  sort  of  caae.  It 
is  equally  a  precedent  whether  it  is  done  by 
unaniireus  consent  or  by  a  miuorily  of  two 
thirds  or  by  a  majority  of  one.  It  is  a  prece- 
dent for  just  that  sti^  of  facts  and  nothing 
else.  When  another  case  of  tbe  kind  comea 
up  here,  the  House  can  put  iii  a  man  who 
applies  for  admission  by  a -majority  of  one. 
Having  stated  those  facts  to  the  House  so  that 
they  may  be  clearly  understood,  I  shall  entirely 
sabmit  myself  to  its  action  and  be  content  with 
what  it  may  decide. 

Mr.  CONGER.  I  now  yield  for  »  fev  mo- 
menta to  the  gentlemaa  from  Ohio,  [Mr.  Bisu- 
nxH.] 

Mr.  BINGHAM.  I  only  desire  to  su  that 
I  have  the  impression  that  the  action  of  Con- 
gress in  the  caae  of  Ur.  Atwood  was  entirely 
justified  by  Uie  proviuoos  of  the  Constitution 
under  wbich  each  House  is  to  jadge  of  the 
election  of  its  own  members.  Witnoat  the 
certificate  of  the  secretary  of  State.  Mr.  At- 
wood, the  sncceuor  of  Mr.  Hopkins,  was  sworn 
in.  And  why?  Beeaaae,  by  the  public  reports 
in  the  telegrams  simply,  eveiy  member  of  this 
House  was  aatis&ed  that  Mr.  Atwood  was 
elected.  You  hod  tbe  public  reports  in  the 
papers  of  the  State,  contradicted  by  nobody 
and  questioned  by  nobody,  showing  tbe  elec- . 
tion  of  this  gentieman  by  five  thousand  mi»or* 
ity,  .  The  ver^  constitntioQ  of  this  House  naa 
vested  this  diioretion  in  eveir  nenber  of 
it;  and  as  tbe  geotlemen  from  New  York  say 
they  have  no  doubt  about  it  there  can  be  noth- 
ing wrong,  and  it  is  very  proper  for  them  to 
say  that  tbey  make  no  objection. 

I  do  think  that  ev^  gentleman  in  this 
Houae — ont  of  respect  to  the  privilege  of  the 
people  involved  here,  having  no  regard  what- 
ever to  tbeprivilege  of  tbo  aiesibM^dected^ 
when  be  baBigiitlaabk  ^a^Sw^iiOk- 
tion  and  of  the  election  of  the  gentlemu}  ought 
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to  allow  him.  when  be  presents  Limseif  at  the 
bar  of  the  House,  to  be  svorn  in.  IT  there  be 
any  doubt  about  it,  it  is  the  dut^-  of  every  gen- 
tleman who  bos  the  least  doubt  to  say  **I 
object,"  and  that  is  the  end  of  it.  Bat  where 
there  is  no  doubt,  the  privileges  of  the  people 
Rhoald  not  be  postponed.  Qentteinen  may 
■ay  that  this  privilege  may  be  abused  on  the 
part  of  the  persoti  claiming  admission.  But 
if  becomes  and  practices  a  fraud  on  the  Houne, 
will  bis  conduct, not  come  wiihin  the  provis- 
ions of  the  rule  in  regard  to  niisbehaTior  re- 
quiring the  House  to  expel  him,  and  who  is 
there  here  who  would  not  do  it? 

Mr.  C0NOB[l.  I  now  yield  to  the  gentle- 
man from  Massacbaaetts,  [Mr.  Baxes.J 

Mr.  BANKS.  There  are  two  parties  inter- 
ested In  this  proceeding.  One  is  the  House 
and  the  oiher  la  the  people  of  Michigan.  Now, 
as  I  undersiand,  tbeie  is  no  inlimation  what- 
ever from  the  people  of  Michigan  that  they 
have  elected  this  gentleman.  And  I  say  we 
ought  not  to  admit  a  gentleman  us  a  member 
except  on  iaforroation  of  some  character  from 
the  people  or  the  government  of  the  State  that 
he  has  been  elected. 

It  is  said  that  he  can  be  admitted  by  unani- 
mona  consent.  A  member  of  this  House  can 
only  be  admitted  as  a  matter  of  absolute  right. 
We  cannot  admit  a  member  by  unanimous 
consent  who  has  not  an  absolute  right,  and 
there  is  no  precedent  in  the  history  of  our 
QoTemnieDt  for  the  admission  of  a  member 
vader  socli  circomstances  as  are  presented  in 
this  case. 

Mr.COKOER.  I  nnderstand  that  this  House 
is  the  judge  of  the  qualification  and  election  of 
its  members. 

Mr.  POTTER.  Before  the  gentleman  pro- 
ceeds farther,  1  ask  him  to  allow  me  to  make 
a  correction.  I  desire  to  correct  the  statement 
which  I  made  to  the  House  a  moment  ago, 
when  I  said  that  I  understood  that  the  votes 
in  this  district  had  not  been  counted  at  all.  I 
did  so  understand.  But  I  am  informed  that 
that  is  a  mistake,  and  that  the  votes  have  been 
counted  in  the  districts  where  they  were  re- 
ceived, but  that  they  have  not  beeu  sent  tu 
the  central  aDtbnrity. 

Mr.  CONOER.  I  was  aboat  to  correct  that 
statement.  1  desire  to  say,  as  I  have  said  once 
before,  that  the  canvass  has  been  held.  The 
election  was  on  the  first  Monday  of  April,  on 
the  same  day  as  the  Connecticut  election  ;  and 
the  canvass  has  been  held  under  the  laws  of 
Michigan  in  all  the  counties,  and  the  official 
returns  have  been  sent  in  from  almost  aU  of 
them.  We  have  the  telegrams  of  these  official 
retnmSf  but  we  have  not  yet  received  the  m- 
tam  of  tbe  official  caovaas  by  the  secretary  of 
State.  Gentlemen  on  the  other  side  do  not 
say  that  there  can  be  possible  q^aestion,  from 
the  returns  we  have,  oi  the  election.  I  under- 
stand  the  objection  is  withdrawn. 

Mr.  UAWES.    I  desire  to  read  the  certifi- 
cate opon  which  the  Connecticut  members 
were  admitted.   It  is  as  follows : 
7b  whom  it  may  cameem : 

I,  D.  W.  EJKeoumb,  chief  Clerk  in  the  office  of  the 
BDCrettiry  oi  the  StittBOfOonnoatioat,  and  byonstoin 
as  BUflh  ulerk  ex  nfieia  olerk  of  iho  board  ol  canvass- 
ers of  the  auid  State,  do  horebjr  oenifir.  by  ordw  of 
Ctiarloa  M.  Pond,  esq.,  treasureruftbe  State  of  Uon- 
neottcai  and  abAirmun  ofthe  said  board  of  canvaM- 
eiv.  NB  appears  by  the  oeriiflcale  of  the  said  Charles 
M.  Fund.troasurerasaforeaaid,  hereto  amaezed,  that 
.  JULica  U  Stboxo  appears  lo&e  elected  to  represent 
.  the  fifst  cotiKraitriional  distriet  of  this  State  In  Iho 
ForiT-Seeond  ConBraas  of  tb«  United  Stateej  thai 
liuiBT  II.  Btabkweatbek  appear*  to  be  elected  to 
repreBenttbeihirdcunKreasional  district  of  ihiS'Stato 
in  tho F»ny-6erond  Conaresj  of  tlia  Uaitcd  States; 
that  WlLLiaM  H.  Babkvh  appears  to  be  elected  to 
rfpruenc  the  luurth  coDicrcsstoaal  district  of  this 
AWtein  the  Forty-Second  Conffress  of  the  United 
States,  by  satisrnetory  testimony  outside  of  the  offl- 
3iai  euo van.  said  official  cauvass  uot  havincas  yet 
been  made. 

Done  this  llth  day  of  April.  A.  D.  ISTI. 

D.  W.  EIXJECOMB. 
ChitfCUrkin  th«  Offi^oflhe  Htcretary 
of  th'  ^iita  of  Cunneetieat, 
andtx  officio  Clerk,  a*  above  tet  forth. 

X.  Charles  M.  Pond,  treasurer  of  the  State  of  Cod- 
Hetient.  and,  as  such,  ehurman  of  tlie  board  of  oaa- 


va<sers,  do  hereby  corttiy  to  the  bets  as  above  set 

forth. 

Done  tbU  Uth  day  »f  Anril.  A.  D.  UTl. 

CHARLES  H.  POND, 
Trta—rtr     tie  SiitU  fif  Oinu>»otio*t. 

Stats  of  ComTKCTicnr. 

Offick  op  tub  Soobbtabt  of  Stats,  u..- 

I,  Thomu  M.  Waller,  seeretarr  of  the  said  SUte 
of  Conneoticat.  and  keeper  of  the  seal  thereof,  do 
hereby  certify  thut  ChnrlesM.  Pond  was,  at  the  time 
of  BUD'cnbiDK  the  fote^oing  attestation,  treasorer 
of  the  State  of  CoDneotiout,  and  that  the  siiaature 
of  the  said  Charlee  M.  Pond  is  senuioe. 

And  I  further  certify  that  D.  W.  EdKeoomb  was, 
st  the  tine  of  sabaeribinK  the  forer'>ioK  attestation, 
chief  clerk  inthe  office  of  the  secretary  of  tiiis  State, 
and  by  custom,  as  saeh  clerk,  clerk  of  the  board  of 
cnnvassers,  and  that  the  siffnatareof  the  said  D.  W. 
EtUecomb  thereunto  Is  cennine. 

In  tesiimony  whereof  I  have  hereunto  set  my 
r.  _  -I  hand  and  affixed  tbcseal  of  said  Slate,  at 
LL.  B.J  Hartford,  this  llth  dsy  of  April,  A.  D.  1871. 

XHOMAS  M.  WALLER. 

SecrHarvtf  SuiU, 

Now,  Mr.  Speaker,  I  want  to  say  that  all  of 
the  certificates,  certainly  from  Massachasetts, 
and  I  believe  from  most  of  States,  set  forth 
simply  that  such  and  such  persons  appear  to 
be  elected  to  this  office,  liiat  is  all  that  can 
be  certified,  so  that  this  certificate  in  substance 
was  like  the  certificate  that  my  colleagues  and 
myself  bring  here  regularly  when  we  are  elected. 
There  is  no  precedent  for  this  unusual  motion 
of  the  genttemao  from  Michigan,  and  it  seems 
to  me  that  it  is  so  fraught  wiUi  evil  that  I  must 
insist  upon  my  objection. 

The  queatioa  was  pat  opon  Mr.  Coxoeb's 
motion ;  and  there  were— ayes  twenty,  noes 
not  counted. 

Mr.  CONGER.   I  withdraw  the  resolnUon. 

TRBATT-UaKIMO  POWKR. 

Mr.  BECK.  I  ask  consent  to  offer  the  joint 
resolution  which  1  send  to  the  Clerk's  desk 
for  consideration  now.  It  is  simply  a  copy  of 
the  resolution  of  1796,  for  which  Mr.  Maaiaoo 

voted. 

The  Clerk  read  as  follows : 

Joint  resolntioD  aasartinc  the  power  of  the  House 
to  make  or  withhold  appropriations  to  carry  out 
treaties  requirint  the  appropriation  of  money. 
Rfmtlved,  That  it  belna  deelarrd  by  the  seeond 
■eotinn  of  the  seeond  artiele  ofthe  Constitution  that 
the  President  shall  have  power,  by  and  with  the 
advice  and  eonsent  of  the  Senate,  to  make  treaties, 
provided  two  thirds  of  the  Seoaton  present  coo' 
cor,  the  Uouse  of  Representatives  do  not  claim  any 
aceooy  in  making  treaties,  bat  that  when  a  treaty 
stipulates  regatatiooa  on  any  of  the  sah}e«ts  sab- 
mi  tted  by  tbeConstitution  to  the  power  of  Congress, 
it  mast  depend  for  its  exeoution  as  to  such  stipula- 
tions on  the  law  or  laws  to  be  passed  by  Concress. 
and  it  is  the  oonstituticnal  right  and  duty  of  the 
Uouse  of  Representaiives  in  all  sacb  cases  to  delib- 
erate on  the  expediency  orioexpedieneyof  oarryiug 
snoh  treaty  into  effect,  and  to  determine  and  aot 
thereon  as  in  their  Judgment  may  be  most  eonduelve 
to  the  pnblio  good. 

Mr.  BINOHAM.  I  supDOse  the  gentleman 
desires  to  present  that  resolution  in  order  that 
it  may  be  referred  and  printed. 

Mr.  BECK.  I  desire  the  House  to  act  upon 
it  before  the  adjournment. 

Mr.  BINOHAM.  Oh,  I  mustobjectto  that. 

Mr.  BECK.  Then  I  give  notice  that  as  soon 
as  it  is  in  order  X  will  move  to  suspend  the 
rules. 

ADJOORNMBNT  WITBOOT  D.1T.  ' 

Mr.  DAWES.  I  call  up  as  a  question  of 
privilege  the  resolution  of  the  Senate  in  regard 
to  the  final  adjournment  of  the  two  Houses. 

The  Clerk  read  the  resolution,  as  follows: 

Kfolvtd  bv  lAe  Senate,  (the  noose  of  Represent- 
atives conearring,)  That  the  President  ofthe  Senate 
and  the  Speaker  of  the  House  of  Representatives  do 
adjourn  tneir  respective  Uooses  without  day  on 
Thursday,  the  20th  of  April,  at  two  o'dook  p.  m. 

The  question  was  taken ;  and  the  resolution 
was  concurred  in. 

Mr.  DAWES  moved  to  reconsider  the  vote 
by  which  the  resolation  was  cononrred  in ;  and 
also  moved  that  the  moUon  to  reoouaider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

UBSSAOB  FROU  TRB  8BNATB. 
A  message  from  the  Senate,  by  Mr.  Stmp- 
SON,  one  of  their  clerks,  informed  the  House 


that  the  Sensfe  had  passed  without  amendment 
a  bill  of-tbe  following  title: 

An  act  (H.  It.  No.  434J  to  establish  certain 
post  routes. 

The  message  further  announced  that  the 
Senate  had  passed  a  resolution  fortha  appoint- 
ment of  a  committee,  consisting  of  two  mem- 
bers, to  join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives,  to 
wait  upon  the  President  and  inform  him  that 
unless  he  may  have  some  further  communica- 
tion to  make  the  two  Houses  of  Con|;resB  were 
ready  to  close  their  session  by  adjournment 
without  day,  and  that  Mr.  Conkijko,  of  New 
York,  and  Mr.  Datis,  of  Kentucky,  hod  been 
appointed  as  sacb  committee. 

COMHITTBB  TO  WAIT  UPON  TUB  PRBSIDBNT. 

The  SPEAKER.  The  Chair  will  lay  before 
the  House,  as  a  question  of  privilege,  the  fol- 
lowing message  Irom  the  Senate: 

IlT  SSKATS  OF  UlttTBD  StATKS, 

AprU  20. 1871. 

Resolved,  Tbatacommittee.consistiogof  two  mem- 
bers, be  appointed,  to  Join  such  committee  as  may 
be  appointed  by  the  House  of  RepreseDtatlves.  to 
wait  upon  the  President  and  inform  him  tbatualeaa 
besbonldhaTeBome  further  oommnnication  to  make 
the  two  Houses  of  Gongrsss  are  ready  to  olose  their 
session  by  adjournment  without  day. 

The  President  pro  temtion  appointed  Hr.  Con- 
LINO,  of  New  York,  and  Ur.  Davis,  of  Kentueky, 
the  oommittee  on  the  part  of  the  Senate. 

Mr.  DAWES.  1  move  that  a  committee  of 
three  members  be  appointed  by  the  Speaker 
as  the  committee  on  the  part  ofthe  House,  to 
act  with  the  committee  on  the  part  of  the  Sen- 
ate, to  wait  upon  the  President. 

The  motion  was  agreed  to. 

The  SPEAKER  appointed  as  such  commit* 
tee  Hr.  Dawbs  of  Massachusetts,  Mr.  Mat- 
HARD,  of  Tennessee,  and  Ur.  Ely,  of  New 
York. 

INDIAN  LANDS  IN  KANSAS. 

m 

Mr.  LOWE.  I  move  to  suspend  the  rules 
for  the  purpose  of  taking  from  the  Speaker's 
Ubieand  having  passed  the  bill  (S.  No.  272) 
to  provide  for  the  sale  of  certain  Indian  lauds 
io  Kansas,  known  as  the  Cherokee  strip. 

The  bill,  which  was  read,  providns  that  when- 
ever the  Cherokee  nation  oilndiaos  shall  agree 
thereto,  in  such  manner  as  the  President  of 
the  United  States  shall  prescribe,  it  shall  be 
the  duty  of  the  Secretary  of  the  Interior  to 
cause  to  be  surveyed,  as  the  public  lands  are 
surveyed,  and  to  dispose  of  alf  that  part  of  the 
lands  of  the  said  Cherokee  nation  of  Indians 
lying  within  the  State  of  Kansas  known  as  the 
"Cherokee  strip,"  to  actual  settlers  only,  said 
settlers  being  heads  of  families  or  single  per- 
sons over  twenty-one  yearsof  age,  such  setuera 
being  ciUzens  of  the  United  States  or  having 
declared  their  intention  to  become  such,  in 
quantities  not  exceeding  one  hundred  and  sixty 
acres,  in  compact  form,  according  to  legal  sub- 
divisions, to  each  settler,  at  $1,  2o  per  acre, 
payment  to  be  made  in  cash  within  one  yeai 
from  the  date  of  settlement  by  those  settling 
after  the  passage  ofthe  act,  and  by  those  set- 
tling upon  them  before  that  date  within  one 
year  from  the  passage  of  the  act;  that  all 
lands  remaining  uobold  at  the  expiration  of 
five  years  from  the  passage  of  the  act  shall 
be  appraised  at  their  actual  cash  value  at  that 
time,  such  appraisement  to  be  made  by  two 
disinterested  persons,  one  to  be  appointed  by 
the  Secretary  of  the  Interior,  one  to  be  des- 
ignated by  the  authoiities  of  the  Cherokee 
nation, and,  in  case  of  disagreement,  bya  third 
person,  to  be  mutually  selected  by  the  afore 
said  appraisers;  that  the  land  so  remaining 
unsold  shall  thereafter  be  sold  by  the  Secre- 
tary of  the  Interior  io  parcels  not  to  exceeO 
one  hundred  and  sixty  acres  to  an^  one  per- 
son, but  at  not  less  than  the  apprused  value, 
and  the  proceeds  of  the  sale  of  said  lands,  and 
that  sola  at  $1  25  per  acre  as  aforesaid,  as  fast 
as  the  same  may  accrue,  LAYhec(»t  of  ^rvc^ 
and  sale,  and  at  least  once  in^och  year,  the 
said  net  proceeds  shall  be  invested  in  United 
States  registered  stocks,  according  to  the  pro- 
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TisionBoftbe  twenty-third  article  of  the  treaty 
ratifiedJuly  19, 18S6,  betireen  the  Ua'Mtsd  States 
and  the  Cherokee  nation,  and  held  and  tbeinter- 
est  disbarsed  for  tbem  accordiug  to  its  provis- 
ions ;  that  all  Cherokee  beads  of  families  who 
were  settled  on  said  lands  at  the  date  of  the  rati- 
fication of  said  treaty,  and  who  have  continn- 
onsly  occupied  the  same,  save  when  prevented 
by  war  orforce,  since  the  treaty  ratiied  July  19, 
1866,  shall  hare  the  right  to  purchase  not  to 
exceed  one  hundred  and  sixty  acres,  including 
bis  improTementa  ;  and  any  orphan  children, 
Chorokees,  who  bad  legal  rights  to  improve- 
ments thereon,  shall  be  entitled,  on  dae  evi- 
dence submitted  to  tbe  United  States  land 
office  in  the  district  in  which  tbe  land  is  situ- 
ated, to  receive  from  the  pnrchaser  of  thetraet 
on  which  such  improvements  are  located  the 
value  of  such  improvements  at  the  date  of  the 
ratification  of  said  treaty,  bat  not  to  include 
uy  valne'of  improvements  placed  thereon  by 
otben;  tbatthe  "town-site laws  of  the  ITni- 
ted  Sutes,"  so  called,  are  therebymade  applt- 
C^le  to  the  lands  in  the  so-oalled  "  Cherokee 
strip  ;  "  that  when  two  or  more  persons,  re- 
nding on  said  lands  at  tbe  date  of  the  passage 
of  the  act,  shall  claim  tbe  right  to  purchase 
the  same  subdivision  of  land,  the  person  hav- 
ing made  the  first  bonajide  settlement  or  im- 
provements thereon  shall  have  tbe  right  to  make 
such  pordiase  ;  and  that  the  Secretary  of 
the  Interior  be,  and  is  thereby,  aotboriaed  to 
d«doet,  before  iovestmeot  in  United  States 
bonds  as  aforesaid,  a  som  sufficient  to  pay  for 
the  expense  of  tbe  survey  and  sale  of  said  land 
by  officers  appointed  by  the  United  States. 

Tbe  qnesuon  was  opon  the  moUoa  of  Mr. 
Lows,  to  suspend  the  rules  and  pass  tbe  bill. 

Mr,  McCORMICE,  of  Hissoari.  I  desire 
to  move  the  reference  of  this  bill  to  the  Com- 
mittee on  the  Public  Lands. 

Mr.  LOWE.  Mr.  Speaker,  the  passage  of 
this  bill  is  very  necessary  for  the  interests 
both  of  tbe  settlers  and  tbe  Indians.  The  pro- 
ceeds of  this  sale  are  to  go  entirely  to  tbe 
Cherokee  nation  of  Indians,  lliose  Indians 
have  had  a  ddegation  here  for  two  months 
endeavoriug  to  secure  the  passage  of  a  bill  of 
this  kind.  The  settlers  have  also  bad  a  dele- 
gation here  urging  the  passage  of  the  same 
measure.  The  Dillis  designed  to  carry  out  tbe 
provinoDS  of  tbe  treaty  of  1866.  It  is  a  meas- 
ure of  justice  both  to  tbe  Indians,  who  are  to 
receive  tbe  proceeds  of  the  sale,  and  to  tbe 
■atdara  who-are  upon  tbe  lands  and  wish  to 
pnrcbase  tbem.  The  bill  provides  that  the 
aalea  ahall  be  made  bo  actual  settlers  only,  and 
in  qoaotiUes  not  exceeding  one  hundred  and 
sixty  acres.  I  think  no  gentleman  understand- 
ing tbe  provisions  of  the  bill  woald  desire  to 
object  to  it. 

Mr.  McCORHICE,  of  Missouri.  I  think 
there  are  very  good  reasons  why  this  bill 
afaonid  be  thoroughly  investigated  before  it 
i*  acted  on  by  this  Honse.  1  am  not  aware 
that  any  agents  of  the  Cberokees  have  been 
here. 

Mr.  LOWE.  If  thegeotlemanbasobserved 
tbe  proceedings  of  the  Senate,  as  published  in 
the  Oiobe,  he  must  have  seen  tlial  this  bill 
was  fully  considered  in  Uie  Senate,  and  gentie- 
men  representing  the  ioMreata  which  tbe  gen- 
tleman seeks  to  sustain  were  entirely  satisfied 
with  the  bill. 

Mr.  HoCORMICK,  of  Miasonri.  I  am  un- 
der tbe  necessity  of  insisting  on  my  motion 
that  tbe  bill  be  referred. 

Mr.  COX.  I  objected  to  this  bill  yesterday. 
I  desire  to  say  that,  as  i  learn,  the  bill  

Mr.  PERCE.   I  object  to  debate. 

The  motion  to  sospend  the  rolea  Vfts  not 
agreed  lo. 

Mr.  LOWE.  Imovethattbebillberefierred 
to  tbe  Committee  on  tbe  Public  Lands. 
The  motion  waa  agreed  to. 

niTDDRAWAL  OF  PAPERS. 

By  unanimous  consent,  leave  was  granted 


for  the  withdrawal  of  papers  in  the  following 
cases: 

On  motion  of  Mr.  McSTEELY,  papers  in 
the  case  of  O.  W*.  Ballard ; 

On  motion  of  Mr.  PLATT,  papers  in  tbe 
case  of  G.  A.  Williams ; 

On  motion  of  Mr.  SAWYER,  papers  in  tbe 
case  of  M.  P.  Norton ; 

On  motion  of  Mr.  TAFFE,  papers  in  the 
case  of  Robert  Webe ; 

On  motion  of  Mr.  TURNER,  papers  in  the 
case  of  William  Jones; 

On  motion  of  Mr.  BUFFINTOK,  papers 
relating  to  books  ordered  by  tbe  House  of 
Representatives  from  Gales  &  Seatonin  1862; 

On  motion  of  Mr.  AVERILL,  papers  in  the 
case  of  F.  S.  McDonald:  and 

On  motion  of  Mr.  ARCHER,  papers  in  tbe 
case  of  Patrick  Maguire. 

LEATB  TO  PRINT. 
Mr.  POTTER  obtained  leave  to  have  printed 
in  the  Globe  remarks  upon  tbe  bill  (H.  R.  No. 
320)  to  enforce  the  provisions  of  tbe  fourteenth 
amendment  to  the  Constitution,  and  for  other 
purposes.    [See  Appendix.] 

CLAIUS  IN  INSURRECTION  A  Itr  STATES. 

Mr.  NIBLACK,  by  unanimous  consent, 
introdnced  a  bill  (B.  R.  No.  435)  in  relation 
to  claims  of  certain  persons  in  the  late  insur. 
reotionai^  States ;  which  was  read  a  first  and 
second  bme,  referred  to  the  Committee  on 
Militgry  Affaire,  and  ordered  to  be  printed. 

ORDER  or  BUSINESS. 

Mr.  HOAR.  I  move  that  the  House  now 
adionro. 

The  SPEAKER.  The  Cbair  cannot  enter- 
tain a  motion  to  adjourn,  as  tbe  House  has 
agreed  to  adjourn  finally  at  two  o'clock  to-day. 

Mr.  HO  AH.  I  move,  then,  to  take  a  recess 
till  half-past  one  o'clock. 

Mr.  BECK.  I  insist  on  my  motion  to  sus- 
pend the  rules. 

Tbe  SPEAKER.  That  raises  a  peculiar 
question,  which  the  Chair  will  submit  to  the 
House.   Tbe  rules  provide  that — 

"P«ndlDc  a  motion  to  saepand  th«  raitt,  tbe 
Speaker  may  ratertalD  one  motion  thst  tbe  Hoiue 
do  now  adjoarn ;  bnt  kfter  the  result  (hereon  ia  «n- 
nounettd  he  sball  not  entertain  any  otber  dilatory 
motion  till  the  rote  has  been  taken  on  Butpeoaion.*' 

But  it  is  not  in  order  for  tbe  Speaker  to 
entertain  a  motion  to  adjourn  on  the  dayfixed 
by  the  two  Houses  for  final  adjournment. 
Hence,  as  no  dilatory  motion  can  override  a 
motion  to.  snspend  the  rules,  any  gentleman 
dedring  to' move  for  a  recess  most  obtain  the 
floor  while  no  moUon  for  suspension  of  the 
rules  is  pending. 

PRITILBOES  OF  TUB  KOOSB. 
Mr.  BECK.    I  move  to  sospeod  the  rules 
to  pass  the  resolation  I  send  to  the  Clerk's 
desk. 

The  Clerk  read  as  follows: 

Jte»oh*d,  That  it  betns  declared  hj  the  second 
scetion  of  tbs  seoond  article  of  the  ConitftuttoD 
"that  tbe  President  shall  hare  power,  by  and  with 
the  advloe  and  ooouent  ot  the  Senate,  to  make 
trealten,  provided  two  thirds  of  the  Senators  pres- 
ent ooDcnr."  the  House  of  ReprescDlatiTea  do  not 
claim  any  ac^ncy  in  isakins  treaties;  butthat  when 
a  treaty  stipulates  regulations  on  any  of  the  subjects 
submitted  by  the  Gonstitulion  to  tbe  power  oi'  Oon- 
sress.  it  muMl  depend  for  iUi  ezMution  as  to  such 
stipulations  on  the  law  or  Uws  to  he  passed  by  Con- 
sress;  and  it  la  tbe  aonatitatiooal  risnt  and  duty  of 
the  House  of  Itepresentatives  in  all  sooh  cases  to 
deliberate  on  tbo  expediency  or  inezpedieocy  of 
carryins  such  treaty  into  efFnit,  and  to  determine 
and  act  thereon  as  in  their  Juasmeut  may  be  moat 
coDdneive  to  the  pobliecMd. 

The  rules  were  snspended ;  and  the  resoln- 
Uon  was  accordingly  adopted, 

BN ROLLED  BILL. 

Mr.  BEATTY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  it  bad  examined 
and  found  truly  enrolled  the  following  biUj 
when  the  Speaker  signed  tbe  same: 

An  act  (H.  U.  No.  428)  to  establish  certain 
post  roads. 


UBSSAOI  FROM  THB  8BNATB. 

A  message  from  the  Senate,  by  Mr.  SniPaoir, 
one  of  its  clerks,  announced  tliat  tbe  President 
bad  notified  the  Senate  that  he  bad  approved 
and  signed  bills  of  the  following  titles: 

An  act  (S.  No.  45}  to  enable  tbe  Leaven- 
worth, Lawrence,  and  Galveston  Railroad  Com- 
pany to  relocate  a  portion  of  its  road; 

Au  act  (S.  No.  63}  for  the  restoration  of 
Commander  George  A.  Stevens,  United  States 
Navy,  to  the  active  from  the  retired  list; 

Au  act  (S.  No.  89)  to  create  a  port  of  deliv- 
ery at  Potomac,  Vir^oia,  and  for  other  pur- 
poses ; 

Au  act  (S.  No.  90)  for  the  relief  of  John  £. 

Wheeler; 

An  act  (S.  No.  137)  to  authorize  tbe  pay- 
ment of  duplicate  checks  of  disbursing  officers; 

An  act(S.  No.  116)  concerning  the  compen- 
sation of  the  collector  of  ' customs  for  the  dis- 
trict of  Willamette,  iu  the  State  of  Or^on  ; 

An  act  (S.  No.  29)  amending  an  act  to  re- 
duce internal  taxes,  and  for  other  purpOieSi 
approved  July  14,  1870; 

An  act  (S.  No.  178)  for  the  relief  of  Niah- 
olas  P.  Triat,  negoUator  of  the  treaty  of  Onada- 
lupu  Hidalgo ; 

An  act(S.  No.  232)  to  enable  tbe  Honghton 
and  Ontonagon  Railroad  Company  to  make  a 
resurvey  of  its  road  ; 

An  act  (S.  No.  242)  to  enable  tbe  Atlantic 
and  Pacific  Rulroad  Company  to  mortgage  ita 
road; 

An  act  (S.  No.  265)  for  the  relief  of  Anna 
M.  Howard ; 

An  act  (3.  No.  257)  to  amend  tbe  act  ap- 
proved June  10,  1S62,  entitled  "An  act  pro- 
viding for  tbe  selection  of  jurors  to  serve  in 
the  several  coarta  of  tbe  District  of  Columbia ; 
and 

An  act  (S.  No.  273}  authorizing  the  Secre- 
tary of  the  Treasury  to  convey  the  United 
States  branch  mint  at  Dahlone{|a|  Geoivi**  to 
the  trustees  of  the  North  Georgia  AgrtCDltoral 
College  for  educaUonal  purposes. 

PIRSOHaL  BZPLAITATIOK. 

Mr.  BUTLER,  of  Massachnsetti.  I  aik 
unanimoas  consent  to  make  a  personal  explan- 
ation. 

Mr.  ARTHUR.    I  object. 

The  SPEAKER.  How  long  does  tbe  gen- 
tleman desire? 

Mr.  BUTLER,  of  Massacbo^tts.  Not  more 
than  fifteen  minutes. 

Mr.  BECK.  Is  it  not  to  be  a  personal  attack 
on  tbe  Senator  from  Kentucky? 

Mr.  BUTLER,  of  Massachusetts.  By  no 
means.  I  move  to  suspend  the  rnleSf  so  that 
I  may  be  allowed  to  make  a  personal  explan- 
ation . 

Tbe  House  divided }  and  there  were — ayea 
91,  noes  62. 

Mr.  BUTLER,  of  Massachusetts.  I  demand 
tbe  yeas  and  nays.  1  wish  to  put  an  end  to 
this  business  of  personal  explanation  by  find- 
ing out  how  members  are  voting. 

Mr.  BECK.    Make  it  at  the  proper  time. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmativtt— yeas  118,  nays,  28,  not  vot- 
ing 89;  as  fellows: 

YliAS— ileftrt.  Acli<T,  AriljPr,  Attrill.  Bntik?, 
l3url]i.'r,  iJiiriT.  EIcjUcv,  Uiiibv,  Austin  iJluir.  Litiix-. 
ii}u,  UL'i)r)[u  M.  lini.il.-.  Il.i.'kli'y.  llur-iliiiiiLl    llui  ^ 

DiiubiiLi],  lli.x,  litiLo.^i',  L)jriii<  :i.  IvIit 
LliJrIJiCii..  L!llii.Li|..  I'lly,  I'jrtiijwiirLli,  Fnirn'^ll.  I-'iiiiii'. 
«lril.iji«.  djiirlf  |'.j-i.iT.  UiirficJd,  Goll  jJ.ii  .  lir'l'-- 
IliL.  H.ilr.  II,>;.ry.  IJiintlle*,  llaruit.T,  ll...r|-rr, 
HitmitLi  i;.  lliirrr'.  JliiwL>iy.  ifujii,  Jii]i!i  U.  il;nlo- 
I'lii.  lliULar.l,  Ltiil,  llirart  Il<}liii!m,  IJ>>'i|ii?r,  Kciitl4all, 
K''icU.iiii,  l.Miji|iiiri,  Lnn^iii.fr,  Li;,i('li.  Lowo,  Mikii^un, 
Miyd-tT'l.  Mi'LLi'iiniiil,  il.^Ci'iinirb.  MiMiiiyr*.  Ho- 
JiLiik  u.  Mi.Ktc,  Mi^  Kitiiii-y.  .Mtr-:ii'.  niinn,  Mi  n. 
VI',  Muio,  Ij(^i>LLUMi  Mjitu,  Ni  U'r,  fut-tjuJ^ 

Piicki^r.  I'liliuur.  Isau.i  C.  t'.itliii.  I'tik.  rtfvc, 
riutl,  P..l;mJ,  Poriur,  r..,iii.!,  Uii.-lii.-.  LlII*  U, 
Hcibt?.r(.,  Ilu.-.k,  Sjwjlt.  i^.-niii;!.!,  t^n'nli!}-.  ftbiiukn. 
SlieJJun.  Sl)fcll,ib:ici;.r,  ti-  .^.n.itcr,  U-  liuiMjli»ai* 
dtuiih.  Julit  A.  iiiuitti.  -iiiy-kr,  ^^|■4t;l* 

laffe,  WaSkinCLva  Xownliad,  I'aroar.  TWbsli, 
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Tyn^r.  Wadiii!ll.  WikenuHi.  YTiJiSA  VFttWr-.n, 
WftLla^c.  VUT«,  ini«4*r.wHta1er,  Wil- 

Jatd,  jQTQmi^kh  M-  'WUbOd,  Joba  T.  WIIhh,  bad 

YounK— lia. 

NAYS— Mciiars.  Adamri,  Arthur,  Beck,  Itird, 
Junes  Bniakif,  CuliI'wulL  CraMlaniJ.  Dake,  ilata, 
JlikDks,  JobD  1.  Uarris,  Kerr,  Kini,  Lajauon,  Mc- 

tttuo.  John  M,  Iticc.  SloH,  Stcnii.  tma  Terry— 2S. 

MOX  VOTINli—Moasri.  AmblPT.  Atco-,  Bnrnuai, 
Eell,  BiKf&i  ilinfhiiai,  Jauiey  ii.  Blair,  Lr:>^lit,  Bilf- 
SdIoii    Uflr^aoiiTi  F.  Butler.  KodcriuL  II.  UutF^t. 

C(«k.  Crobi.  CriWtirj-,   DorrUlI,  J1»»ki.  ]j:  v.  jy, 
Ila«U.£ork6£,  llearj  1'.  V  ■jsua.Ym.OiKnifn , 
riab.  U&tdeoiitfi.  U&aabtccoQ.  Hireiu.  li'  iry 

V.Uail4Lffi,  H.Ar*fdrd.  GelItT,  Kiltlns«r.  :<':Ja, 
I^nriai  L^noh,  Mnreball,  UuGrU?,  Uelirutv,  li<:ii- 
Janila  ¥.  Ueffits,  Uitalioll,  Uoore,  31orj3:iiii,  M>  if- 

KP«n»,  F«terB.  PoUer.  PiIdc.  Prindl«.  EtanJiai, 
BMd.WiltUm  U.  HuhcjU,  ItDblajon.UoRiin.  Rocfse- 
'ttit,  C^caaiaas,  f^lit^mond,  tihnber,  t9ta.ter,  dJucum, 
wOnbinEton  C  SmiLiu  It.  MiLLoa  tipe-er,  'rboiDU 
JfrBpeer,  iiit«vomnU(  Slrnnar,  SnlliMluid,  StrauD. 

SiBTrnnD.  VqvehutL,  Vuurbflct.  UP^bbora,  W^lU, 
l^^ib^u^tfl^amij'yj^^  of  Now 

Bo  (two  thirds  havtDg  voted  in  fsror  there- 
of) the  rales  were  saspended,  snd  Mr.  Bvtlbr, 
of  Mafuacbuaetts,  was  permitted  to  make  a 
perBOoal  explanatioD. 

Daring  the  roll-call, 

Mr.  DAWES  said:  My  coUeagoe,  Mr.  Bvr- 
Tivros,  is  paired  with  Geoeral  Slooom  of  New 
York.  If  my  coUeagae  were  here  he  would 
TOte  "ay." 

The  resnlt  of  the  vote  was  then  aDoouDced 
As  above  recorded. 

Mr.  BUTLER,  of  Massachusetts.  Tender- 
ing my  thanks  to  the  House  for  its  kind  coart- 
esy.  for  the  second  time,  I  believe,  during  a 
congreseioaal  attendance  of  four  years,  I  hnd 
myself  called  to  trespass  apon  the  indulgence 
of  the  House  a  few  words  of  personal  explana- 
Uon. 

Some  days  ago  I  had  occoson  to  consult 
Senator  Sawtbr,  in  a  place  where  he  was  to 
be  fo&ud,  upon  a  matter  of  pablic  business. 
Finding  a  chair  vacant  near  him,  I  sat  down 
and  began  conversation.  Soon  after,  Mr.  Oar- 
BGTt  Davis,  of  Kentucky,  arose  and  began 
remarks,  in  form  of  a  sp«ecb,  concerning  the 
outragesaodmnrderBiDXentucky.  Notdeem- 
in^  it  cODrteons  to  converse  in  his  immediate 
vicinity,  to  the  interruption  of  a  gentleman 
speaking,  I  broke  off  my  conversation,  turned 
aroond,  and,  having  nothing  better  to  do,  lis- 
tened patiently  for  the  river  to  run  by.  I  had 
no  intention  or  thought  of  disturbing  the  placid 
6ow  of  the  muddy  stream,  and  waited  almost 
listlessly  until  it  came  to  an  end.  Mr.  Datis, 
surprised  at  the  unusual  courtesy  of  having 
one  attentivs  listenerf  seemed  to  suppose  so 
extraordinary  a  fiict  must  have  in  it  Bomething 
sinister  and  of  evil  deugn,  whereupon  he  sud- 
denly tamed  upon  me  and  made,  in  a  passion- 
ate manner,  some  very  noparliamentary  and 
offensive  utterances. 

Unwilling  by  sign  or  movement  to  appear  to 
suppose  the  words  personally  applicable,  I  sat 
pertectly  quiet,  keeping  my  countenance  as  im- 
movable as  if  I  were  sitting  for  a  photograph. 
Nothing  else  appeared  ^proper  to  be  dene,  in  a 
place  where  I  coold  neither  reply  to  what  was 
said  nor  leave  my  position  without  miaconstrnc- 
tion  of  the  motive.  What  then  took  place  is 
belter  told  in  Mr.  Davis's  own  words,  in  bis 
account  of  the  matter  in  the  same  place,  which 
I  quote: 

"  I  then  took  my  4eat.  Ho  (Butlxr)  oontinued  an 
earnest  and  excited  look  At  me,  whereupon  I  turned 
ID7  Beat  to  faae  him,  and  when  we  liad  looked  eacb 
other  tn  the  eye  for  an  instant,  I  said  to  him,  '  Yon 
damn«d  old  aconndrol,  are  you  here  to  aaowl  at  and 
browbo&t  me  T '  He  made  no  reply,  and  I  repeated 
that  lanffuaffe.  Ho  tben  responded,  '  I  have  not 
addrec8edyou,flir,or8aidawordtoyou.'  I  then  Bald, 
*  What  are  you  here  for;  why  did  you  scowl  at  mo?' 
Be  anawered,  'I  did  not  scowl  at  yon  •  you  are  an 
old  man.'  I  rose  to  my  feet  and  advanoed  one  step 
•  toward  him  and  said,  'lamyoung:  enoaghto  co  with 
you  from  the  Senate  Chamber  wherever  it  is  yoar 
pleasure.'  At  this  point  of  time  Senator  Wilson 
stopped  between  ob,  laid  his  band  on  Butlsh's 
•bpuider,  said  a  few  words  to  him,  and  they  walked 
cfftofether." 

Ha<l  Mr,  Davis  contented  himself  with  thie 


statement,  without  words  of  personal  epithet 
and  characterization,  I  should  not  have  felt 
called  upon  to  notice  farther  him  or  it.  But 
he  added  the  following  words: 

"  I  have  tiren  the  lansuage,  the  wordd,  between 
Qeneral  Bdtlib  and  myself,  and  all  of  them.  It 
was  not  my  intention  to  brinr  before  the  Senate  any 
controversy  with  the  uaivomally  rocqcnised  blaok- 
gnard.  coward,  and  sconndrel  of  the  tTnlt«d  States, 
who  himself  does  not  dissent  from  theeoneral  jndg- 
mentacainst  him." 

Being  in  a  place  where,  by  courtesy,  I  had  a 
right  to  be,  bat  where  I  conld  not  reply  to  an 
indecent  personal  assault  upon  me,  made  as 
if  in  debate,  and  to  which  I  could  m^e  neither 
answer  nor  defense,  andassuming  Mr.  Davis's 
own  description  of  the  occurrences  to  be  true, 
I  submit  to_  the  candid  judgment  of  the  House 
and  of  all  jnst  men  the  question,  who  in  this 
affair,  upon  the  Senator's  own  showing,  played 
the  part  of  the  courteons  gentleman  and  who 
the  rOle  of  a  "  blackguurd?' 

To  raise  the  implication  of  a  motive  for  this 
unseemly  attack  upon  an  unoffending  person, 
in  his  further  statement  Mr.  Datis  saya,  in 
sabatance,  that  a  Mr.  Brother  had  complained 
to  him  that  General  Butler,  white  in  com- 
mand in  New  Orleans,  had  through  a  military 
order  taken  a  quantity  of  plate  and  furniture 
belonging  to  Brother  and  carted  it  away  ;  that 
he,  [Mr.  Davis,]  taking  with  him  a  Senator 
and  Representative — both  of  whom  have  since 
been  discarded  by  their  conatitaents — to  vouch 
for  the  high  character  and  loyalty  of  Brother, 
went  to  the  Preaident  and  made  complaint 
againat  Qeneral  Butlbii,  and  asked  the  Preai- 
dent to  return  to  bioi  the  property,  but  the 
President  declined  to  take  any  aetion  in  the 
case.    Thereupon  Senator  Davis  says  : 

"I  movf^'3  I  rcsolflUMfi^  tli«  ariDoincoiQiil  (jf  a 
selectoDiuLuitioi!  bylht  B«nat«  to  lufsatisaEb  •hia 
oomplaini  -  t  Mr.  Qroi:1i«r.  1?be  Senate  rated  it 
down,  and  nt  tlio  lusuing  tnnion  [  mlrodticcd  it 
again,  wh^n  iliL'inJjjrTih'.iciitin  TPfQiPrl  ii.  Oti  bn-  ili 
occasions'.'!'  ijLl'-J[kiL>:  i-tis-'lutinn  I  j^t^iilrij  t-.i  tliQ 

Senate  th<i  I'.il-l-  ii-  rvi  uijiU':.!  iiy  31  r.  Llrutlicr  as  ib.o 
foundation  J'lr  intniilu-'lrii;  il.  A  d^w  diiy:.  nfier 
having miiv^Ll  ibis  ri:s-.iluiii>:i  ttiti  .^cfiiTi'l  lini!  !  rc- 
ceiveaa  il  i^L'ourt^niii  mn;.'  ir^vLi  G-iiioml  Dltlkti, 
andtbere'tr«)ii  I  |>n>iioiiiiuuil  lit  tbtt iSuliaLh  [Li,i4  Lc 
was  amilihir.v  iilumlcrer,  aoil  tbnl  h'u  iriiivrirrJioo 
and  inooiJii'iM'.iji?!!  ni  a  triiiiiiiin.'nijer  bnd  tir^iigbt 
flbamo  anil  lImIi  lilit  iitKin  liij  <^ourjtry,  itj  Ooverti- 
ment  and  n.Tu.i-'.  ut  liiif  iibtiicl.  New  OHeutid,  and 
Wiimingttiti.  I  iiiiver  iszuiiiujici^d  a^furd  WLLh  Gen- 
eral Bdtlkiu  and  bucli  ■aera  uiic  roiutiiius  u['  io  iba 
time  of  tbi>  :ccou  in  ibii  Chauu^iT.' ' 

Taking  this  part  of  this  statement  of  Mr. 
Davis  to  be  precisely  true,  it  shows  that  he 
promoted  a  complaint  of  one  who  had  been 
treated  by  a  general  of  the  Union  armies,  in 
command  of  a  garrisoned  city,  as  a  rebel— a 
complaint  made  ealirelv  ex  parte,  and  not  even 
under  the  sanction  of  an  oath — to  the  Com- 
mander-in-Chief of  that  ofiScer,  the  great  and 
good  Lincoln;  that  be  called  to  his  aid  the 
poliUcal  influence  of  a  colleague  and  a  Bep- 
resentative  to  further  his  enterprise;  but  after 
hearing  the  supposed  grievance  the  President 
sustained  the  action  of  his  ofiScer,  notwith- 
standing the  political  influence  of  the  trio  aop- 
portioK  the  complaint.  Whereupon,  having 
failed  before  the  tribunal  of  his  own  choosing, 
Mr.  Davis  took  advantage  of  hia  position  of 
Senator  of  the  United  Statea,  which  gave^im 
the  ear  of  the  country,  to  promulgate  a  alander 
against  that  officer. 

He  says  that  he  again  presented  hia  rejected 
resolution.  Again  he  reiterated  the  same  tx 
parte  statement  of  an  already  adjudged  and  ex- 
ploded slander,  without  application  even  to  the 
officer  then  eerving  in  tbe  6eld  at  the  head  of 
one  of  the  armies  of  his  country  ;  whereupon 
be  claims  to  have  received  a  tetter  which  he 
deemed  disconrteousfrom  that  officer.  Instead 
of  undertaking  to  redress  the  insult  in  any 
other  way,  or  even  in  the  aoutbern  fashion,  for 
the  third  time  Mr.  Davis  took  advantage  of 
his  position  as  a  Senator  of  the  United  Statea 
to  avenge  himself  for  fancied  insult,  by  denun- 
ciation of  hia  assumed  enemy  in  every  form 
of opprobrionsepitfaet  to  which  the  most  lioenaed 
vitoperation  eouldgive  tongue.  He  well  knew 
that  he  waa  peraonally  safe  in  so  doing.  He 


was  proteoted  by  his  age.  He  waa  sheltered 
under  his  senatorial  toga,  which  made  it  a 
breach  of  the  privilege  of  the  Senate  to  caTl 
him  to  account  for  words  spoken  there.  He 
was  guarded  by  the  Constitution.  Tbe  officer 
could,  therefore,  call  him  to  no  aceouni  foe 
slanders  there  published,  either  in  tbe  courts 
of  law,  or  even  on  the  so-called  6eld  of  honor, 
if  one  might  there  shoot  at  a  magpie.  Thus 
sheltered,  guarded,  shielded,  protected  ng^ost 
any  reply  or  defense,  safely  out  of  the  reach 
of  justice  in  the  future,  Mr.  Davis  admits  that 
he  hurled  his  calnmniesand  ejected  the  noisome 
effluvia  of  his  revilipgs  at  hia  absentaotagonist 
after  the  moat  high-toned  manner  of  southern 
chivalry. 

Assuming  the  account  of  Mr.  Davis,  of 
Kentucky,  of  his  own  assaults  upon  an  ab|ent 
person  from  hia  bomb-nroof  and  iron-clad 
posiUon  to  be  literallyaoa  exactly  true — which 
It  is  not — I  submit  to  tbe  candid  judgment  of 
the  country  whether  the  officer  or  the  Senator 
acted  the  part  of  a  brawling  "coward?" 

But  what  shall  be  sud  if  this  account  by  Mr. 
Davis  of  himself,  His  doings  and  exploits,  is  in 
fact,  in  circumstance,  in  detail,  and  in  general 
untrue;  which  I  propose  to  show  by  the  evi- 
dence of  hia  own  speeches  and  resolutions  from 
the  Globe?   He  says  in  his  lata  statement: 

"The  Preiiident  declined  to  take  any  action  ia 
the  oaso.  Thereupon  I  moved  a  resolatioa  for  the 
appointment  of  a  select  committee  by  theflenate  te 
investigate  this  affair  of  Ur.  Brother." 

That  is  not  true.  A  resolution — given  be- 
low— of  entirely  difierent  purport,  was  the 
only  one  about  Qener^  Butlsb  that  Mr.  Datu 
ever  introdreed.   He  laye: 

"  The  Senate  voted  It  down." 

That  is  not  true.  The  Senate  never  was 
called  to  vote  upon  even  that  resolution. 

Again: 

"At  the  ensuing  Session  I  introdaoed  it  agun, 
when  the  majority  again  refused  it" 

That  is  not  true.  He  never  did  introduce 
the  resolution  again  at  the  ensuing  sesifion, 
and  it  was  never  voted  upon  at  all. 

Again,  he  says: 

"  On  both  occasions  ef  olTerini  this  resolotian  I 
Btat«d  to  tbe-Seoate  tbe  facu  as  recounted  by  Ifr. 
Brother  aatiie  foundatioa  of  iatroduQlng  it." 

That  is  not  true.  On  no  occasion  till  the 
7th  instant  did  he,  when  affBrios  a  resolutioD, 
or  in  anyoUier  way,  state  to  tlMaeiiaieOr  ril*- 
where  publicly  any  facts  concerning  Oeaeral 
BOTLBB,  as  recoDDted  by  Mr.  Brother  or  any- 
body elae,  as  the  foundation  for  introdootng  a 
resolation  or  otherwiae.    He  says: 

"A  few  days  after  having  moved  this  resolution  a 
seoond  time  I  recrived  a  disoeurteoaa  note  from 
Qenoral  BoTLER." 

It  is  not  true  that  he  ever  moved  the  resolu- 
tion a  second  time.  It  is  not  true  that  he  re- 
ceived a  diacourteous  note  from  General  Bdt- 
Lsa,  although  he  did  receive  a  note,  which  £ 
will  ask  to  have  read  io  a  moment  from  the 
Globe,  which  Davis  klnself  at  tbe  lima  pro- 
nounced one  that  every  man  would  write  under 
the  circa matancea.    fie  adda: 

"IherenpODlpronoaooedaflneralBaTtiaii,aiatli- 
tary  plunderer,  and  that  bis  cowardice  and  incom- 
petence aa  a  commander  had  brought  shame  and 
dishonor  upoahiscountry.itBQovcrnmflBt  and  arms 
at  Big  Bothel.  New  OrleAb^  and  WIDoMnctoa." 

It  is  not  traethat  he  pronooneedin  the  Sen- 
ate that  General  Butlcr  waa  a  military  plun- 
derer, and  that  hia  cowardice  and  incompetence 
aa  a  commander  had  brought  shame  and  dis-- 
honor  U|X)n  his  conntry,  its  Government  and 
arms  at  Big  Bethel,  New  Orleans,  and  Wil- 
mington.  He  never  mentioned  in  the  Senate 
Big  Bethel,  New  Orleans,  or  Wilmington  in 
connection  with  General  BnTLBR.  It  was  not 
possible,  in  the  nature  of  things,  that  he  could 
have  spoken  of  Wilmington,  because  the  last 
mention,  till  the  present  month,  Mr.  Davis 
made  of  Geoeral  Bciler.  in  the  Senate  was  on 
the  8th  day  of  June,  1864,  and  Gener^  But- 
ler had  never  been  at^ilmia£U>a,^Qr|Wi^in 
two  huntCgdlluiMjtllf^^k^nEifVw^ 
Deeember,  18M,  more  than  six  mdouis  after- 
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wd,  whoa  he  oommanded  the  Fort  fisher 
expedition. 

I  have  taken,  so  far,  only  Mr.  Datib's  own 
nccoant  of  his  own  acta.  Many  things  can 
be  pardoned  for  the  failnre  of  memory  in  old 
•ge.  Bnt  failure  of  memory  ia  the  inability  to 
neall  what  has  in  fact  happened,  not  the  alnlity 
to  recall  what  never  did  and  never  could  hut- 
pen.  So  there  is  no  refage  for  the  falsehoods 
of  Mr.  Davis  by  the  most  charitable  allowance 
for  his  increasing  infirmities. 

I  beg  leave  now  to  read  from  the  Globe 
exactly  what,  and  all,  every  word  Mr.  Davis 
did  say,  which  will  show  that  the  denials  of 
his  trathfulnesa  just  made  by  me  are  abao- 
lately  corre<A,  and  that  the  statements  made 
by  himself  of  his  own  sappofled  doiags  are 
at  abaolntely  nnlrne. 

Mr.  BECK.  I  rise  to  a  qaestion  of  order. 
I  submit  whether  that  is  not  in  distinct  viola- 
tion of  what  the  gentleman  from  Maeiaoha- 
setts  said,,  when  he  got  the  consent  of  this  side 
of  the  House  to  make  a  personal  explanation, 
that  he  was  not  going  to  say  anythiag  pwson- 
alty  abusive  of  Senator  Datib. 

Mr.  BUTLER,  of  MassaobasetU.  I  said 
nothing  of  the  kind.  I  said  I  was  to  make  no 
attack  upon  him. 

Hr.  BBCK.  I  protfiStagaittStsnehlMigiMge 
being  uwd  in  regard  to  a  gentlemaB  who  oan* 
not  open  his  month  here,  and  who  never  told 
s  lie  m  his  life.   

Mr.  BUTLBEt,  of  Massaehwutts.  We  will 
see  ^at,  when  we  come  to  look  at  the  reeerd. 
If  he  did  not  tell  a  lie,  be  did  something  so 
near  to  it  that  you  cannot  tell  the  distlnetioa 
between  them. 

On  the  8l8t  of  May,  1864,  Mr.  Davis,  with- 
oat  a  word  of  preface,  introaacod  a  resolotion 
in  manner  following.  I  quote  from  the  Globe: 

"Mr.  Davis.  X  aubmit  th«  fMIowiov  MselVliiM. 
whicb  I  uk  to  hare  rssd  and  pnated. 

"  Th«  Chief  Clerk  read  as  followa :  .  . 

" '  Whereu  it  hu  been  freqaently  obsrted  in  the 
pablic  prinU  and  other  modes  that  when  tba  Im- 
•ra  of  the  reoeat  rabelllon  were  eocattd  ia  piottipr 
and  maturins  It  Bsrjamih  F.  Bctlib  wu  oognu- 
ant  of  and  privy  to  their  treasoDaUe  parpuM,  and 

ere  them  his coaDtenaBoe.  lynpMhr.aad  lapport : 
d  that  be,  the  ssidBnTLKB.  after  soiae  of  the  rebel 
States  bad  pabllihedordiDaDowofBeeea8lDn,tnniea 
agrinit  the  ooaeplraCers  wbont  he  bad  beensiUtaia* 
tug  to  est  poaltion  and  olBoe  under  the  QoTenuaant 
oTthe Tloited  StatsB,  to  enable  him  to  conaainnate 
his  own  personal  and  eormpt  obJooU;  and  that  after 
be  waa  appointed  to,  and  while  be  was  aouDi  in,  the 
militaiT  aervioe.  be  WM.  by  himielf  «ad  hia  Aooom- 
pUoe,  A.  J.  BuUer,  and  manr  other*,  cailty  of  many 
a«ts  of  fraud,  peonlatlon,  and  embenrement  aniast 
the  United  Stote^  aad  many  asu  of  eztosttoa.  plnn- 
d«r,  dospoUation.  oppresaiftn.  and  oniaUr  acaiast 
Individoala:  Therefore.    .    ,,       .  .  „ 

'•B»  A  rweW,  That  the  Preeident  off  the  Senate 
Mipoint  a  eommlttee  of  three  to  inveatUaM  aU  sonh 
^argea  acainst  the  aaid  Butlki  :  that  aaid  ooiBBiit< 
tee  have  power  to  aitdnruic  the  reeen  of  tbeBeoatD, 
to  employ  a  clerk,  to  sendfinr  persons  and  papers : 
aad  that  it  report  all  tbe  teitimoay  aod  Its  piw- 
aeediDsstothenextsostionof  ttaeSeBata.  ^, 
"Mr.  WtLSOS.  I  ot^eet  to  the  oonaldsration  of 
of  Uiat 


ObMsttan  bslBf 


prtntini  o^That  rflsolatiott. 

"The  Paasnian  ] 
made,  it  will  lU  eeer. 

No  further  aeOop  or  debatia  wu  naked  or 
had  upon  that  vesolu/^  nntU  the  8th  day  of 
June;  nine  di^s  aftet. 

Senator  Harris  having  called  up  his  bill, 
and  being  aboot  to  pot  it  on  its  passage,  Mr. 
Davis  rose  and  said: 

"Will  the  Senator  from  New  York  allow  me  a 
moment  to  say  a  word  panooa!  to  myself  T 
"Mt.  Uaikis.  I  bare  no  objeoUon,       .  .  ^  , . 
"Mr.  Davis.  I  have  leeeived  a  letter,  wbioh  I  will 
road  to  tlw  Senate: 

BiADdtrAnns  n  na  F»ld,  Jkm  8, 1894. 
SiB:  I  have  read  yoor  resolution  of  inquiry. 
Ton  ean  do  me  no  sireater  Ikror  inab  to  hare  ever^ 
ael  of  ay  peUtioal  lilkwhioh  becaa  on  the  Irst 
Tuetday  of  Hovunber.USO.  and  ended  on  the  Utb 
d»  or  April.  infTmoSt  tboroasbly  acratlnised.,  x 
will  ihau  TOD,  BtoD.  to  have  every  aet  of  my  omotal 
Ufa.  wbleh  Imsmi  as  briaadier  general  of  the  Uana- 
ehotttu  militia  April  w.  IWl,  aod  will  end  when 
this  war  does,  if  not  sooner,  aohieoted  to  tbe  Ifka 
examioation.  I  have  no  fitvors  to  ask.  and  not  one 
aot  of  jostioe,  that  the  iaqnfsition  nur  not  be 
parte,  t, one-sided. 
Your  obedient  servui,  _ 

BBSJAMIK  7.  BUTLBB. 
MVer  Osaeral  UmUtd  SMm  VSbuUMM, 


fiABHT*  DaTII, 

[WMiStatM/n 


mna  Mmbtr  of  tite  Aaole  «/  its 


"Mr,  FfoaideDt.  thi^  lolU^r  ii  conohed  in  terms 
irhipU  #Trry  tDin  noald  lupc'Dso  -tn  individual, oon- 
ittkim  Dl  innr^vnoe  aad  reso&l)QK  imputations 
uciiLTjsL  Iliiu.  iciitkl'l  Use  Tbe  terms -rl  the  letter  oer- 
tihiil.v  iLiiiircL^i.i-'  ueiai  UutLKB  lu  my  estimation, 
an. I  iir''  f.itiii'ft  iiiit  firimn  fiirir  eritlt-rice  of  his  inno- 
i^'.'iici",  II riiFiy  bn  innii?nTi'.  i/il"  cite  rli  arses  lopated 
ill  Eliu  Tthii'li  i  offt'Tcti  A  (ew  days  ago. 

)la  oiLky  not  bo  Lanoetiit-  I  li'i<^  ui>  jicrjonal  informa' 
liav  <m  Lhe  subject. 

"1  bsT«  an  penobfil  r<r'^\^U'3i^'^  :i!;ainBt  Oencral 
TlQTtjSii..  loAver  sitw  Uim  that  L  oonsoiouB  of. 
If  ne  SDcI  all  man  DgiLiD^t  tfli'im  ru'-h  cbarsea  can 
be  made  can  o1ialle<ee'^i  lIiu  iirliiicidLnt  terms  that 
he  uses,  oa  isTOltici^tieTii,  la  tue  it  wchald  afford  sot- 
iifaoliob.  laawnscioua  th^t  1  oovet  felt  an  im- 
puii^  Or  adisuoiitian  to  bavean  ivjioooDt  sibd  pun- 
isfani,  nor  an  InatMeMiasBX  curced:  and  it  always 
iLebnli  me  pl«amr«  for.4>nun  meris  ohaned  and 
wha  iui  innocBELl  to  hareAp ovperMin^  and  be  able 
to  citoulpat*  himacir.  ■ 

"Qeoert-l  Bin-i.tB  bajs  m  lln  cr  that  he  boa 
resd  my  reaQluTion.  Ul  c<jrir  tj  h-i  .inderstaads  its 
tcriaaand  iticff«'t>-^  lit  is  :i.ijia.Li  ol  iil)ilityand  large 
«xperi«DCO,  and  mo  doubt  o^f  piiriiiiiin^ntary  leamioK, 
jind  fully  nnd  eorrocliy  !»r'l>rpi.'iaipa  the  appropriate 
aStci  at  tli«  ren»lu[L!iA  it'  iL  paai.   He  not 

only,  in  this  latter,  lifcircs.  Out  lie  -.LiLiLlenKes,  invest- 
igaclaA  and  acruliny.  '  )f  tuurrii  lit  in  vites  it  accord- 
inr  to  the  term:^  tlic  riMii]qiijrhn  wbieb  I  hare 
Oiutd.  Ttin^re^'iluEton  i4  i.liaL  [i  :^nVeateommittee 
eJ three  be  ri^UeJ  by  tli*>  Ch\\\r  ii  iDvestieate  the 
OdUiluct  of  Geo&ral  Di'tlbb  ai^tJorJiM  to  the  terms 
eiCfbrHSed  id  tbe  reaululinn,  thai  it  have  power  to 
sit  darinc  TadatLoaof  tho  6«iib-u  and  to  send  for 
porannsaDilpapen.  lutiderilaiCidUuiteratBDTLlBtO 
B»vo  nDoeqtcd  the  hc^i^^,  3,11(1  In  lixks  it  np  just  in  the 
form  in  wnkh  ii  Iiils  heva  trmrtcre-I  to  him.  Now. 
nir-,  aJaticuI)^^or  A-ad  as  &  man,  i  I^iqI  parfeotly  eon- 
fldent  Lo  do  Geiif  ral  Uctl^r  ^iidtiav  in  this  matter; 
til  antiif  upon  KUd  U^vcsLi^atLou  anH  the  jadsment 
f)f  ^lia  afltiinn  upon  tl)o  fut'H  lli^it  be  COlIeotDd 

witli  an  cclkToly  j-J^=l  jiidvnufL]' ;        to  render  bim 

jUiliOi.-  aCi'T'linS  I'l  till].  triKli  ul  h\.-  0«S«.  , 

'■  1  iliefdfQF*  hop",  in  oi)L'li(?;ji.i^  m  his  wishes  ana 
reijiiuat,  tlial  Ih&SoniHa  will  pfruiiL  the  resolaUon 
tothDreiwli  that  thtr  wl31  vote  upna  itwithoutany 
dobato:  lhal  iLi-y  if  ill  [lusi  Ll;  thAl  ibey  will  anthor- 
iio  ihq  GnmmitLL-^  tL>  tm  r.iinat] ;  biid  anthorixe  it  to 
proeeed  la  lha  I'KLvi.uiiion  oi  mriCtera  whleb  tbe 
TU<rliitioii  would  i-ltiir>!o  it  Txitb,  us  Usneial  Bdilrb 
a^niOB  to  d<nifB.  I  ill'  rct\n  ii  a.  k  iL:;i;  the  resoiution 
U  «ftd,  add  that  rlLo  r^'.'ri!i!(M'.i-"^  ^ 

"Mr,  H.tRi>iA.  I  lini-'Cilmcmll  bo  i>ostponed  HDtil 
afirr  i  b  ivi<  uaj-icJ  my  bill. 

■"i'lip  FilKSJl-BHT  prit  ItmiiOf*.    Tb^UCStiOQ  IS  On 

the  lualitm  of  the  ^ouat-vr  fruta  Nflw  York," 

So  UiL-  matter  fiasspil,  becauei?  being  out  of 
iti  alaWf  tv.idf  U.A  the  Globe  showst  never  was 
calfed  up  ogein  either  for  debuMor  vote.  Ur. 
Dat]^  tievcc^said  aword-nonoT  General Bor- 
L£ft  until  be  listened  to  him. 

ll  will  bp  observed  that  this  letter,  produced 
hj  Davim  to  tbe  Senstei  al'ier  nearly  seven 
^earSi  be  claims  to  have  beeri  discourteous, 
but  with  whicli  at  the  tioiG  lio  fuand  no  fault, 
biilBBid,  ''lliia  letter  idcouched  in  terms  which 
every  man  waiUd  suppose  an  iadividoal  con- 
sciouB  of  b^s  itipoeenoa  and  MSenUnK  impn- 
tations  against  him  would  aso<  -  AU  this  was 
an  ahnr-tbaLigliti  Tor  tbe  purpo»  of  showing 
sQiUAfthadow  of  juBlification  for  bis  attack  upon 
me,  to  do  wbich  be  b»a  delibarately  falsified 
before  Uie  Setmte  and  llm  <;ountry  his  own 
actSf  tiot  to  say  laiiic.  Ug  characterized 
a  teller  "discourieima"'  rji"  vi-liich,  when  be 
received  it,  lia  spoke  id  terme  iif  praise.  He 
claims  to  have  deuounced  me  as  cowardly  and 
iofiotepetent  oa  a  miiiUry  commander  upon 
QccBHona  whese  he  Aev«  did  do  so.  He 
i  claims  to  hare,  atateo  to  Mia  Bciutte  a  specific 
case  oC  my  nroTig-domg  to  tinluce  tbe  Senate 
io"«ct,  wliicli  Le  nevei'  Jid  and  nil  for 
wiuit  purt-o^e?  Tor  vLe  jnir|iuBe  of  excus- 
r.ii^  Ijnn-;!^''!!'  tVr  :t]i  uit^entlemuily  and  pro- 
Jiti'je  ».ll&ck  u^oa  m«  for  lifiLeniog  to  his 
speech, 

1  fiubmlt  once  noni  to  tito  jadgment  of  the 
House  avd  the  cdtintry  whc^^er  the  officer 
wbo,  io  all  he  has  done  ae  charged,  has  been 

fuLly  judtifKid  by  bta  superior,  the  President, 
and  neit^s-  iiaa  be<in  impeacheil  by  any  othec, 
or  ibewiUlul  fnlfiifier  of  liis  own  record,  to 
ja&iiiy  fainta^lf  io  bis  attack  upciii  an  unoCfend- 
iuB  individuals  moat  tteaerv«a  the  epithet  of 

"MimnAt«lf!' 

Bntvfari  rimtME,  llcbkg,  hope  to  escape  the 
yipeswifl  Mfftoiatjon  of  a  commnnis  nceairix, 
nbi  tiwmlog  to  be  a  Christian,  in  defiance 
even  of  the  maaim  oT  ljfiit^i--*n  Rome,  ''that 
nOLhiQgbCHaidortliii(l.;iii  good,"  ghoul- 
tim  aew-made  grave,  and 
■lliil.  Hlwl  feaau  upon 


the  corpse  of  tho  lamented  patriot  Stanton, 
declaring  that — 

"If  Justice  hod  been  dealt  ont  to  him  in  bis  life-time 
for  his  crimes,  hewoaldhave  been  handed  abandred 
times  fbr  murder,  aud  put  In  the  penitentiary  ten 
thousand  times  for  his  orimea." 

I  aright,  perhaps  I  ought,  to  content  myself 
here ;  but  for  nearly  nine  years  I  have  silently 
suffered  similar  assanlla.  It  may  be  the  hoar 
has  come  now  to  sayaword,  not  of  explanation 
for  that  which  needs  none,  but  of  rebuke. 

To  all  tbe  frittering  charges  of  taking  small 
amounts  of  money  aod  property  from  rebels  in 
Louisiana  I  make  once  for  all  answer :  I  claim 
to  have  captured  and  levied  assesameat  there 
of  nearly  three  million  dollars.  I  charged  my- 
self with  that  amount  upon  the  books  of  my 
department,  and  reported  ,the  same  to  the 
proper  officers.  My  accounts  have  been  for 
nine  years  open  to  inspection,  are  now  open, 
and  I  challenge  investigation,  as  I  ever  have 
done.  All  was  done  by  military  orders,  of 
every  one  of  which  my  snbordinate  officers 
most  have  had  copies,  so  that  anything  re* 
ceived  by  them,  can  euUy  b«  found,  as  of 
course  1  coald  not  in  person  do  each  acts, 

Coming  on  the  1st  of  Hay  into  a  starving 
city,  in  a  disgraceful  sanitary  condition,  I  had 
the  lives  of  fHt  its  inhabitants  under  my  care. 
I  must  provide  for  their  health  and  against 
starvation  by  large  expenditures,  and  I  de- 
termined those  who  had  caused  the  wrong 
ahoulcl  bear  the  burden.  Whereupon  I  issued 
a  series  of  orders,  from  which  the  following 
are  extracts : 

"  Nkw  Oklkamb.  Mav  9, 1862. 
"  The  deploraUeatate  ofdestHntlon  and  bnnserof 
the  meetuuntos  and  worklns  alassos  of  th  is  eity  has 
been  bronsht  to  the  knowledge  of  the  OommandiDg 

Koncral. 

"  He  has  yielded  to  every  snneetion  made  by  the 
city  Kovemmeat,  and  ordered  everr  uebbod  of  far- 
aishinK  food  to  tho  people  of  Now  Orleans  that  gov- 
ernment de.'ired.  Nii  relief  by  those  offloi»Is  has  yet 
been  afforded."        "     •      •      •  • 

"  Beady  only  for  war.  we  had  not  prepared  onr- 
selves  to  feed  the  huagry  and  relieve  the  distressed 
with  provisions.  Bat  to  the  extent  possible  within 
the  power  of  the  commandinc  teneral  it  shall  be 
done, 

"  He  has  captured  a  Quantity  of  beef  and  sugar 
intended  for  too  rebels  in  tbe  field.  A  thousand 
barrels  of  these  stores  will  be  distributed  amons  the 
deservios  poor  of  this  eity,  from  whom  tbe  rebels 
hod  plundered  it,  even  altbough  some  of  tbe  supplies 
wfll  KO  to  supply  the  craving  wanU  of  the  wives  and 
ohilaraa  ofthoaenowberdinK  at  'Gamp  Moore 'and 
ebewboce  in  arms  aaaiast  the  United  States." 

"Nww  OaL^Aiia.  JwM  4, 1862. 

Zb  tUMUUarv  Oammamdant  a%d 

City  Uwncif  of  Ntw  Orltaiu: 

"Qenkbal  SnsPLEY  AHD  Qentlemes  :  Poinful  ne- 
cessity compels  somo  action  in  relation  to  tbe  unem- 
ployed aad  staniDC  poor  of  New  Orleans.  Men 
wining  to  labor  oannot  set  work  by  which  to  auwort 
themselves  and  familios.  and  ore  sulfenng  for  food. 

"The  condition  of  the  streets  of  the  cit/  calls  for 
the  prompteat  action  for  a  greater  cleanlmess  and 
more  perfoet  sanitary  preparations.  ,        .„  ,  .  . 

"The  Dccesaitics  of  military  oporations  will  detain 
in  the  city  a  larger  number  of  those  who  commonly 
leave  it  during  the  summer,  eapeoially  women  aad 
children,  than  ore  nsusl  reaidents  here  during  the 
hot  months.  Their  health  must  be  cared  for  by  you ; 
I  will  oare  fbr  my  troops,  'no  miasma  wbieh  sickens 
tbe  one  will  harm  the  other.  The  apidemie  so  earn- 
estly prayed  for  by  tbe  wiokcd  will  hardly  Bwe» 
away  the  strongman,  although  he  may  be  armed, 
and  loave  tbe  woaker  woman  and  child  nntonohed. 
•  ••••••••• 

"3.  That  tbe  United  Stateartiallissne  to  eaeh  laborer 
so  epiployod.  for  eaeh  day's  work,  a  full  ration  for  a 
soldier.  conUlnlDs  ever  Jlfty  ounces  of  wholesome 
fbod.  wliMi.  with  eeeoosay.  will  support  a  man  aad 
a  woman.*'  _ 

"  Haw  Oblkaks,  Ano^ft  i.  1862. 
"It  appears  that  tbe  need  of  rtiief  to  Uie  desUtote 

poor  of  the  city  rcqnirea  more  extended  measoLces 
and  greater  outlay  than  nave  yet  been  made. 

"  It  become^*  ^o'Wlion,  io  jnsUoe,  npon  whom 
shonldthUbnrdeaiUl?   

"  Clearly  upon  those  .who  have  brought  this  groat 
calamity  upon  their  follow-ciliEeuB."    •   -T  T 

"The  United  Statos  Ooverninent  dees  Its  share 
when  it  protects,  defend*,  and  preserves  the,  people . 
in  the  enjoyment  of  law,  order,  and  oalm  auiet. 

"There  are  two  classes  who  it  would  e«era  pecu 
liarlr lit ehoaldat first  eontribate to ibw  eed.  Fint. 
those  individaaU  and  eorporatloas  wbo  havo  aided 
therebcUion  with  their  means ;  and  scwod.  those 
who  have  endeavored  to  destroy  the  «"£crci»l 
piosperilT  of  tbe  elt^  uoeo  which  the  welfare  of 
Its  inhabitants  depends,"^    •     ,     •     .  • 
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"In  taxiDK  both  these ctossca  to  r«IieT«  thesuffer- 
ins  poor  of  New  Orleans,  yea.  even  thoanhlhe  needy 
bo  the  jitarvintt  wive?  and  children  of  those  in  RrmB  at 
Uiobmond  and  elsewhere  afainat  the  United  Statu. 
It  will  be  impoulblo  to  moko  a  miatake.  sare  in 
havinc  the  osaeaamont  too  euwy  ana  tb«  bonlMi  too 
linht. 

"  Ii  in  therefure  ordered— 

"1.  That  the  Bums  in  Mhedulea  annexed,  narked 
*A'  Hnd  'fi,'  set  aguiost  the  names  of  the  aeveral 
perponi,  faueineoa  firras,  and  corporationa  herein 
deacribed.  be,  and  hereby  are,  axseoaed  upon  each, 
fCtfpoctivcly.'*      •     *      •     #     •     •  • 

"3.  Tne  inooey  raised  by  thia  aMesament  to  be  a 
fund  for  the  purpose  of  providing  emnloyment  and 
food  fur  the  deservioK  poor  people  of  New  Orleans," 

These  and  subnequent  aaaessmpntB  raised  ibe 
•inn  of  nearly  six  bundred  tbounsnd  dollars. 

Nor  did  1  fail  to  report  my  doings  for  the 
approval  of  the  President  of  the  United  States, 
1  read  an  extract  from  my  report  to  the  Secre* 
Ury  of  War  of  October.  1862: 

"  With  those  convictiona  I  issued  Qeneral  Order 
No.  66,  which  will  explain  iiaelf,  and  have  raised 
nearly  the  amount  of  the  tax  therein  set  forth. 

"  But  for  whst  parpose?  Not  a  dollar  has  gone  in 
any  way  to  the  use  of  the  United  Statea.  I  am  now 
•wployins  one  thouaand  p»or  laborera,  aa  matter 
nt  oharity.  npna  the  streeta  and  wharves  of  the  city 
from  this  fund.  1  am  distributing  food  to  preserve 
from  alarvalion  nine  thouaand  seven  hundred  and 
aeren  ramiliet,  containiDK  thirty-two  thouaand  four 
hundred  and  fifty  souls,  daily,  and  thia  done  at  an 
expense  of  t70.000  per  month,  I  am  auataiuing,  at 
an  ezpaiwa  of  92,000  per  month,  five  aayluna  for 
widows  and  orpfaana.  I  am  aldlDC  tlie  charity  hos- 
pital to  the  extent  of  19.000  per  month." 

Nor  did  my  measure  of  relief  stop  here,  nor 
srere  these  the  only  ones  to  be  relieved.  As 
looD  as  the  health  of  the  city  was  assured  bjr 
rigid  quarantine  laws  and  thorough  cleanli- 
ness, 1  employed  a  like  force  io  cutiinj;  a  wide 
aveoae  throuj^h  the  tangled  cypress  swamps 
between  the  city  and  Lake  Pontchartrain,  to 
permit  the  wiods  to  sweep  from  the  lake  to 
the  rirer  and  drive  oot  toe  floaUng  miasma 
which  had  theretofore  rendered  the  city  in 
the  sammer  nearly  ODinbabitable. 

When  that  work  was  done,  to  give  starving 
meti  esoployment,  the  same  force  was  ased  iu 
order  to  fill  up  a  plat  of  groaad  opposite  the 
cuttom-hoose,  from  the  batture  of  the  receding 
river,  of  four  hundred  and  ninety  thousand 
feet,  which  has  since  been  sold  by  the  city  of 
New  Orleans  for  millions  of  dollars. 

Wherever  I  found  runaway  rebels,  like  Alex- 
ander  Brother,  reported  to  me  as  provost  mar- 
shal in  the  confederate  Statea,  who  would  thus 
escape  their  share  of  snpporting  their  starving 
neignbors,  as  a  rule  I  caused  their  property 
to  be  sold  at  the  auction- block)  to  be  usra  for 
the  same  benevolent  purposeilk 

1  sent  to  the  Treasury  of  the  United  States 
nearly  half  a  million  dollars.  I  cared  for 
many  thousandsof  poor  slaves  who  were  thrown 
on  the  United  States  for  protection  and  sup- 
port.  I  enlisted  four  regiments  of  white  and 
colored  troops,  and  bought  and  fitted  up  several 
light  draught  steamers  to  penetrate  the  hayoas 
and  rivers  to  dear  oat  guerrillas. 

All  this  took  not  one  cent  from  the  tsz-nused 
muney  of  the  loyal  North. 

I  received  for  such  administration  the  high 
commendation  of  my  superiors  and  the  plaud- 
its of  my  countrymea ;  atid  I  leave  the  facts  of 
historv,  when  the  hour  comes  that  calumnies 
hurled  against  me  cannot  serve  party  pnr- 

Soses,  as  my  best  defense.  For  what  I  did  in 
lew  Orleana  or  elsewhere,  as  commander  of 
United  States  troops,  I  have  neither  apology, 
retraction,  norexplanaUon  to  make,  save  that 
I  wish  thatloould  have  done  more' to  serve 
and  save-my  country. 

Looking  hack  at  the  almost  despoUc  military 
power  with  which  I  was  intrusted,  and  which  I 
exerdsed,  1  wonder  at  my  own  continence  and 
moderaUon.  Let  me  assure  my  detractors, 
if,  as  before,  I  am  ever  forced  into  Uia  same 

Eositioo  once  more,  the  "  little  finger  of  Re- 
oboam  will  be  heavier  than  the  whole  hand 
of  Solomon." 

I  propose  never  again  to  answer  to  any 
charges  of  taking  property  away  from  rebels 
until  4ome  antbentic  complaint  sball  be  made 
that  1  did  not  account  to  my  Government  for 
what  I  took  by  vinue  of  its  power. 


That  calumny  to  this  hour  the  spirit  of 
detraction  has  not  yet  dared  to  put  forth. 

I  hate  been  asked,  why  not  call  for  a  com- 
mittM  of  tnvestindon  of  joar  administration, 
and  thus  yoanelr  stlenee  these  slanders  before 
the  country?  The  answer  is  twofold:  first, 
no  specific  charge  has  ever  been  made  from 
any  respectable  sour.ce  worthy  of  investigation ; 
and,  secondly,  1  have  proved,  in  my  own  ex- 
perience, that  the  report  of  a  committee  of 
investigation,  however  full  and  complete  in 
exoneration  it  may  be,  is  no  soBicient  defense 
to  the  slanders  that  wicked  malice  can  pat 
forth  throuirb  lying  newspapers  and  otherwise. 

In  the  Forty-First  Congress  the  Military 
Comoiittee  of  this  Honse  was  charged  with 
investigation  into  the  affairs  of  the  National 
Asylum  for  Disabled  Volunteer  Soldiers,  of 
which  1  had  the  high  honor  of  being  the  pres- 
ident and  acting  treasurer.  The  investigation 
was  pending  before  the  committee  nearly  nine 
months.  After  a  laborious  examination  a 
report  was  unanimously  made  by  the  oommit- 
tee,  consisting  of  political  fri^ds  and  political 
opponents,  who  mngt  be  presnmed  to  have 
done  their  duty,  sustaining  the  management  of 
the  asylum  and  fully  exonerating  the  treasarer 
from  all  blame,  of  which  the  following  is  the 
concluding  paragraph : 

"The  oommittee  hare  ^aooome  to  the  eoneluion 
that  the  treasurer,  having  accounted  fbr  altfVinda  of 
the  asylum  which  ever  eame  into  bia  handa,  by  oor- 
reol  entriea  and  proper  vouchera,  is  entirely  to  be 
exonerated  from  any  oharge  or  suspioion  of  miaap- 

Sropriation,  ne^teot,  or  anyothermbcenduot  in  the 
ts«harye  of  hia  dutiea;  and  therefore  baviog  no 
legislation  to  reeommend  to  the  Houie  upon  tihe 
suojeet,  they  ask  that  they  may  he  diaahargM  f^m 
the  further  oonrideraUon  of  tbe  same." 

It  would  hare  been  natarmlly  sapposed  that 
such  a  report  wonld  have  bean  a  snield  from 
calomny.  Bat,  alUioogh  the  report,  requir- 
ing no  legislative  action,  was  laid  on  the  ubie 
by  unanimous  consent  in  the  House,  yet  the 
gentleman  from  Illinois,  [Mr.  Fabkstobth,] 
on  the  last  night  of  tbe  session,  without  indi- 
cating the  subject,  obtained  leave  by  consent 
to  print  remarks  in  tbe  Globe.  I  was  present 
ana  did  not  olgect,  because  it  never  occurred 
to  me  that  any  gentleinaD  would  take  advan* 
tage  of  my  consent  to  make  a  personal  attack 
upon  me  io  violation  of  tbe  rules  and  privi- 
leges of  the  House.  But  in  that  I  was  mis- 
taken. Weeks  afterward  a  most  Tirulent  and 
abusive  speech  was  printed  io  the  Globe,  as 
if  made  in  the  House,  conveying  to  the  coun- 
try tbe  impression  that  when  deiivered  on  this 
fioor  no  reply  could  be  made  to  it 

I  have  no  words  of  characterization  of  this 
proceeding.  The  statement  of  it  will  suggest 
the  proper  one  to  the  mind  of  every  honorable 
man.  1  have  no  reply  to  make  to  that  speech. 
It  is  not  in  fact  an  attack  upon  me  so  far  as 
the  National  Asylum  is  concerned,  butagroas 
charge  against  the  Military  Committee  ot  the 
late  Bouse,  three  gentlemen  of  which  are  now 
members  of  this  body,  and  know  whether  they 
acted  negligently  or  corruptly  in  tbe  discharge 
of  their  sworn  duty.  If  they  did  not  so  do, 
their  report  is  the  only  defense  that  I  need, 
and  they  are  amply  able  to  defend  themselves 
from  the  charge  of  a  corrupt  report. 

Into  that  speech  was  injected  a  garbled  ex- 
tract  from  the  evidence  in  a  suit  to  which  1 
was  neither  party  nor  witness,  and  an  attempt 
was  tiiereby  made  to  show  that  I  liad  some 
improper  connection  with  the  hasinesa  out  of 
which  the  suit  had  risen.  The  party  defend- 
ant to  tbe  suit  is  now  deceased,  hat  i  read  an 
extract  from  a  letter  of  his  coansel  to  the 
counsel  on  the  other  side,  which  is  all  the 
reply  I  propose  to  make  to  a  slander  foisted 
upon  the  country  as  if  delivered  io  the  Honse : 

WASBiiroTOir,  D.  G..  /Vfrmary  2t.  1671. 

Ut  Dsab  QsMKaiL :  I  have  received  a  letter  from 
8. 8.  Henkle,  e*^..  the  eolicilor  of  Mr.  Uoratio  Amea, 
iu  wbiob  he  wnt«s  me  as  follows: 

"  In  withdrawing  the  oroaa-hill  filed  by  Mr.  Horatio 
Ames  againat  Ur.  B.  D.  Whitney,  relative  to  Mr. 
Whitney's  demand  on  acoonnt  of  alleged  aervicee 
in  obtaining  ilie  payment  of  Mr.  Amera  claim  for 
ordnanoo  furnished  the  Navy  Department,  it  i* 
proper  that  we  ahoald  sUt«  that  we  are  eatlsfted  Uiat 


General  B.  V.  Butlsu  had  no  knowledge  of  or  eon* 
section  with  the- agreement  made  by  Mr.  Whitnert 
and  that  there  is  do  foundation  for  attribntiDg  to 
Qeneral  Bittlxr  any  motive  or  aot  inconsistent  vritb 
the  moat  perfect  propriety  and  Integrity." 

Hr'.  Henkle  then  proceeds  to  explain  how  tt  hap* 
pened  that  a  different  impression  bad  oome  to  M 
made  on  the  mind  of  Mr.  Amea,  and  then  oonolodea 
as  followai 

"General  Bctlib's  name  having  been  unneeee* 
aarily  brought  into  the  oase  aed  made  tbe  snbjest 
of  comment  in  the  newspapera  to  hisannoyanoe  and 
iniury.itia  no  more  than  justice  that  weshoold  make 
the  Biatementa  of  this  letter,  which  yon  are  at  liberty 
to  use  aa  you  may  deem  expedient." 

It  affords  megreatDleaanretooommnnicate  toyon 
the  contents  of  Ur.  Henkle'i  letter ;  and  I  remain, 
vei7  ulthflillrt  Toan, 

0.  GUSHIKO. 

General  B.  F.  Butlik. 

Garbled  extracts  from  evidence  long  sioctf 
refated,  when  produced  in  the  late  canvass  in 
my  district,  given  by  a  late  officer  under  my 
command,  George  H.  Gordon,  but  stating  no 
fact  within  bis  knowledge,  and  of  which  it  is 
sufficient  simply  to  say  that  it  is  the  repeti- 
tion of  hearsay  slanders,  made  by  an  emcer 
whose  record  before  two  conrts- martial,  where 
ha  WB8  twiM  convicted  of  improper  conduot 
by  bis  brother  officers,  I  have  and  can  produce. 

I  propose  never  to  allow  myself  to  be  called 
^ain  into  personal  controversy  on  these  topics, 
certainly  not  with  the  gentleman  from  Illinois, 
who,  by  his  conduct  in  printing  a  calumnious 
speech  as  if  delivered  in  the  UoaBe,>and  dis- 
tributing it  under  bis  own  frank,  has,  so  far  as 
I  am  concerned,  put  himself  out  of  the  rules 
of  civilized  war&re.  His  tongue  nor  pen  can 
never  hereafter  be  deemed  hf  me  a  slander  or 
libel  upon  any  one,  certunly  not  npoo  myself. 

Ur.  FABNSWOBTU  and  Ur.  BECK  rose. 

HB88AQ1  VROM  THB  PBB8IDBKT. 

A  message  from  the  President  of  the  United 
States,  by  Ur.  HouoB  Porter,  his  Private 
Secretary,  informed  the  House  that  the  Pres- 
ident had  approved  and  si^ed  bills  and  a 
joint  resolntion  of  the  following  titles: 

An  act  (H.  R.  No.  181)  to  establish  post 
routes; 

An  act  (H.  B.  No.  822)  to  autiiorize  the 
Secretary  of  the  Treasury  to  change  the  name 
of  the  ship  William  F.  Storer; 

An  act  (H.  B.  No.  886)  authorizing  the 
Secretary  of  War  to  place  certain  condemned 
cannon  at  tbe  disposal  of  the  Pennsylvania 
Military  Legion  of  tbe  city  of  Philadelphia ; 

An  act  (B.  B.  No.  19)  making  appropria- 
tions to  auppljr  deficiencies  in  the  appropria- 
tions for  the  service  of  the  year  ending  June 
80,  1871,  and  for  additional  appropriations  for 
the  service  of  the  year  ending  June  80,  1872, 
and  for  other  purposea ; 

An  act  (H.  B.  No.  428)  to  establish  post 
roads ; 

An  act  (H.  B.  No.  425)  to  authorize  tbe 
Secretary  of  War  to  give  Wisewell  barracks 
to  tbe  Beulah  Baptist  church  j 

An  act  (H.  B.  No.  426}  for  convening  the 
next  Legislative  Assembly  of  the  Tmitory 
of  New  Mexico,  and  for  other  purposes; 

An  act  (H.  B.  No.  820)  to  enforce  the  pro- 
visions of  the  fourteenth  amendment  to  the 
CooBtitntioo  of  the  United  States,  and  fhr 
other  purposes ;  and 

A  joint  resolatioD  (H.  R.  No. 42)  giving  the 
con  sentofConsress  to  Profeaaor  Joseph  Henry, 
secretary  of  the  Smidieonian  Institution,  to 
accept  the  title  and  regalia  of  a  commander 
of  tbe  Boyal  Norwegian  Order  of  St.  Olaf. 
conferred  npon  him  by  the  king  of  Sweden  and 
Norway,  grand  master  of  said  order. 

CODHT  or  CLAIMS. 
The  SPEAKER,  b^nnanimous consent,  Iwd 
before  the  House  tbe  following  communication ; 

CKAitBKBa  or  TBI  CoDBf  or  Ciaimi. 

WiSHlMOTOS,  >VfrnMrv  27,  IbTl. 

Sib:  At  the  request  of  the  Jndgea  of  the  Court  of 
Claima,  I  beg  leave  reepeotfully  to  call  your  atten- 
tion to  a  matter  io  which  Uiat  court  is  eoocerned. 

The  tenth  aeetionof  the  act  eatabliahlng  the  cuurl 
bin  the  following  words: 

"That  tt  shall  be  tbodnty  of  the  Speaker  of  tho 
Honaeof  Kepreeentativee,  within  areasainablo  time 
after  the  passage  of  this  act,  to  appropriate  such 
rooiM  in  the  Capitol  at  Waahmcton  for  the  nie  of 
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Mid  «o«rt  M  BV  ba  neaanur  for  their  Moonno- 
Oftlion.  anloM  it  ahM  appftar  to  toe  Speaker  that 
■uchrot  mieutnotb*  appropriated  without  interfer- 
iDffwiU  Ui«  buaineHof  ContrreM;  and  inthateTeot 
tb«  eaidoonrl  shall  procure,  in  tbeoity  of  Washing* 
ton,  aoch  rooms  as  maj;  be  oeceMary  for  the  cnnren- 
lent  transaotion  of  their  bnsioeas.  (Act  of  Fsbra- 
ar?  24, 1S55, 10  Stats  tee- at-Larce,  612.) 

In  complianoe  with  this  sectinn,  Hon.  James  L. 
Orr.  Speaker  of  the  Hodm  of  RepreaeDtatiree,  on 
the  2d  of  Haich,  18B8.ftpprttpri>tadfbrthet»eof  the 
eoart  alt  tha  rooms  on  th«  Boor  on  whiab  tha  eoort 
is  now  held. 

I  submit  boremthacQprofthapaparmakiiirnioh 
appropriation,  the  original  being  onfila  ia  thaoffloa 
of  tba clerk  of  tbaoonrt. 

With  the  oricinal  la  a  plat  of  the  rooms  on  said 
floor,  with  «aob  room  numbered :  and  the  nambers, 
as  stated  in  Speaker  Orr's  paper,  include  all  the 
room  on  that  floor. 

In  soma  war  onknonn  to  me,  or  to  mj  brother 
jadies,  MTeral  of  tha  rooms  thus  appropriated  to 
tha  use  of  tha  court  hare  coma  to  be  oceapied  br 
oommittees  of  the  llottsa  of  BeprasantatiTee. 

If  tha  court  bad  no  need  of  them,  it  would  be  a 

Eieasare  to  the  judies  to  hare  them  so  occupied; 
nt  I  am  requested  to  represent  to  you  that  so  freat 
baa  becomatha  inoreaseof  business  in  the  court  that 
it  needs  very  much  the  apartments  which  are  so 
occupied  by  said  committees;  and  resardiog  tbem 
as  Uwflilly  baloncinr  to  tha  use  of  the  court,  I  re- 
spectfully request,  on  behalf  of  tha  court,  that  you 
make  an  order  requiring  them  to  be  vacated  and 
restored  to  the  poaeaeeion  of  the  court. 

Varr  rMpaelrally,  your  obedientserTant,  

C.  D.  DKAE£, 

Wort.  JkUWi  a.  Blumr. 

House  or  BxFuaKNTATivu. 

Jtfarclk2,1859. 
Pursaant  to  the  tenth  aeetion  of  an  act  to  aatab- 
llah  a  court  for  the  in  Tea  ligation  of  claims  BMinet 
tba  United  Siatea,  approved  February  21.  1855,  I 
hereby  appropriatefortbeoseof  said  court  )he  here- 
inafter-described rooms  io  tha  Capitol  at  Waabioff- 
ton,  that  is  to  aay,  the  rooms  numbered  39,  40. 41,  42. 
13, 44.  16, 40. 47.  IS,  40.  andSO.io  the  basement  of  tha 
western  projection  of  tha  main  building,  according 
to  the  plan  hereunto  annexed,  rooms  ISand  14  not  to 
Da  oaenpiad  until  it  may  suit  the  conTenience  of  tba 
Commialonar  of  Pablio  Buildincs. 

JAMBS  L.  ORB, 
^tealur  of  the  ffomte  oi  JC«pr«t»lativ4t. 

Mr.  DAWES.  It  seems  to  me  that  it  would 
be  difficult  just  at  this  tiise,  at  tbe  last  boors 
of  thr  seuioD,  to  displaea  tha  committees,  and 
therefore  I  suggest  that  that  letter  be  laid  upon 
tbe  table  and  printed,  for  consideration  at  tbe 
cotDmencement  of  the  next  session. 

The  SPEAKER.  The  Chair  woold  aagcest 
that  it  be  referred  to  the  Committee  on  Pnolic 
Buildings  and  Gronods. 

Mr.  DAWES.  VetjweU.  I  will  move  that 
it  be  referred  to  the  Committee  on  Public 
Baildings  and  Qrounds,  and  printed. 

The  motion  was  agreed  to. 

LBAVB  TO  PUNT. 

Ur.  PORTER.  I  asli  ananimoot  consent 
to  have  printed  in  the  Globe  some  remarks 
upon  tbe  sattteotofreoonitracUon  in  Virginia. 

There  was  oo  olgeetion}  and  leave  was 
granted.    [See  Appendix.] 

GOMUITTBB  TO  WAIT  Oil  THB  PBB8IDINT. 

Mr.  DA  WES.  I  rise  to  make  a  report  from 
the  committee  appointed  to  wait  on  the  Presi- 
deot.  The  committee  have  discharged  that 
duty,  and  are  charged  by  the  President  with 
tbe  message  to  the  flonse  that  he  has  no  fur- 
ther bosinesB  to  communicate  to  the  Hoose 
of  Representatives. 

BBHOTAL  ur  POLITICAL  DIBABILItlBB. 

Ur.  PERCE.  I  move  that  tbe  roles  be  sas- 
pendedf  and  a  bill  to  relieve  certain  eitizena 
of  MissisBippi  therein  named  of  their  political 
disabilities  be  mseed. 

Hr.  DE  LARGE.  I  desire  to  amend  that 
bill,  and  i  object  to  its  passage  onless  it  can 
be  amended, 

Ur.  COZ.  Soppoae  we  pnt  oo  the  general 
amneetj  bill  as  ao  amendnent. 

Ur.  PERCE.  laakfbraToteonthemotion 
to  snspend  the  rales. 

The  question  was  taken  on  Ur.  Perce's 
motion ;  and  (two  thirds  not  voUng  in  favor 
thereof)  the  roles  were  not  saspended. 

LAND  DIBTRIOT  IN  NEVADA. 

Ur.  KENDALL.  I  move  that  tbe  rules  be 
lOBpendedi  and  that  the  bill  which  I  hold  in 


my  band  be  passed.  I  appeal  to  the  courtesy 
and  forbearance  of  the  House.  This  is  sim- 
ply a  bill  to  create  a  new  land  district  io  my 
State,  and  it  will  not  occopy  five  minutes. 

Ur.  FARNSWORTH.  I  dwre  permission 
of  tbe  House  to  make  a  personal  explanation. 

The  SPEAKEU.  The  Chair  will  recognize 
the  geotlemao  ;  but  if  this  bill  is  to  be  passed 
it  is  necessary  that  it  shall  be  done  at  once. 
The  Chair  will  stale  that  the  bill  has  been  read 
two  or  three  times  to  the  House,  and  it  simply 
provides  for  tbe  establishment  of  a  new  land 
district  in  the  State  of  Nevada. 

Ur.  KENDALL.  I  will  state  in  one  word  

[Loud  cries  of  "Nol"  "Nol"  "We  will 
pass  it."] 

The  question  was  taken ;  and  (two  thirds  vot- 
ing in  favor  thereof)  tbe  rules  were  suspended ; 
and  the  bill  (H.  It.  No.  436)  to  esUblish  a 
new  land  district  in  the  State  of  Nevada  was 
passed. 

PKB80NAL  EXPLANATION. 

Ur.  FARNSWORTH.  As  I  have  been 
alluded  to  by  the  gentleman  from  Massaoho- 
setts,  [Ur.  BoTLBB,]  I  rise  to  make  a  personal 
explanation. 

Mr.  STEVENSON.  How  mach  time  does 
tbe  gentleman  want  ? 

Ur.  FARNSWORTH.  Not  over  ten  or  fif. 
teen  minutes. 

The  SPEAKER.  Tbe  tine  bad  better  be 
settled. 

Ur.  FARNSWORTH.  I  will  not  exceed 
fifteen  minntesi  and  probably  not  ten. 

The  SPEAKER.  The  Chair  hean  no  objec- 
tion. 

LAND  DISTRICT  IN  LOUISIANA. 

Ur.  UOREY.  Before  the  gentleman  pro- 
ceeds I  will,  with  his  permission,  ask  tbe  House 
to  pass  a  bill,  in  a  case  similar  to  that  of  the 
gentleman  from  Nevada,  [Mr.  Kendall,]  with 
this  exception,  that  it  is  to  provide  for  the 
reopening  of  a  land  district,  woich  was  closed 
hj  a  mistake,  and  which  the  Secretary  of  tbe 
Interior  is  anuona  to  have  reopeoed,  in  order 
to  do  justice  to  the  citizens  of  LoaisiaQa.  The 
office  wah  closed  through  an  error,  and  it 
deprives  the  people  of  northern  Louisiana  of 
an  opportunity  of  entering  their  homesteads. 

The  bill  authorizing  the  President  of  the 
United  States  to  reestablish  the  Monroe  land 
district  in  the  State  of  Louisiana  was  read  for 
information.  It  authorizes  tbe  President  of 
the  Uni^  Statea|.  if  in  his  judgment  the  pub- 
lic interests  woold  be  eobserved  thereby^  to 
reSsublish  the  Uonroe  land  district  in  tbe 
State  of  Louisiana  with  the  same  boaodaries 
that  existed  before  the  consolidation  of  said 
land  district  with  that  at  New  Orleans. 

Mr.  UcCORUICK,  of  Missouri.  I  would 
inquire  if  that  land  district  has  not  been  abol- 
ished t 

Ur.  UOREY.  No,  sir ;  it  was  closed  last 
summer  tbroogb  an  error.  The  Secretary  of 
the  loterior  had  prepared  Hn  executive  order 
reopeoing  it  when  he  found  that  the  law  would 
not  cover  the  case. 

The  question  was  taken  on  the  motion  to 
snspend  the  rules  ;  and  (two  thirds  voting  in 
favor*tbereof)  the  rules  were  suspended,  and 
the  biU  (H.  R.  No.  487)  was  passed. 

PBBSONAL  EXPLANATION. 

Mr.  FARNSWORTH.  I  must  decline  to 
yield  further.  Considering  what  has  passed 
between  themsmber  from  Massachusetts  fUr, 
BirrLBB]  and  aysvlf  heretofore,  and  consider- 
ing that  1  have  not  recognized  him  for  some 
months  past,  it  is  rather  late  in  tbe  day  for 
him  to  take  on  airs  and  make  a  parade  of  non- 
ioterconrse  with  me.  I  trust  that  my  age  has 
nothing  to  do  with  his  noo-interconrse  with 
me,  as  iu  the  case  of  the  Senator  from  Ken- 
tucky, [Mr.  Davis.] 

Tbe  member  alludes  to  a  report  made  by  the 
Uilitary  Committee  of  this  House  of  the  last 
Congress,  charged  with  tbe  investiKatioit  of 
the  affairs  of  tbe  National  Disabled  Volunteer 
Asylum.   That  investigation  was  set  ou  foot 


by  myself  last  bummer,  but  no  action  was  taken 
by  the  commiitf-e  nnlil  after  tbe  adjournment 
of  Congress.  Theti  a  sub  committee,  consist- 
ing of  three  gentlemen,  who  were  charged  witli 
the  investi^tion,  visited  some  of  those  asvluma 
under  tbe  conduct  of  the  member  from  Massa- 
chusetts and  some  of  his  friends,  who  took 
possession  of  the  committee  and  pointed  out 
what  he  saw  fit  to  point  out.  In  fact,  that 
member  took  control  of  the  iovestisation. 
This,  by  tbe  way,  was  done  af)er  X  had  been 
assured  by  the  chairman  of  that  committee 
that  I  should  be  notified  and  have  opportunity 
to  accompany  them.  It  was  done,  hqwever, 
without  auy  notice  to  me. 

After  tbe  reassembling  of  Congress,  at  its  last 
session,  I  was  applied  to  for  the  names  of  tbe 
witnesses  I  desired  to  have  called  and  exam- 
ined. I  gave  to  the  chairman  of  the  sub-com- 
mittee the  oaraes  of  the  persons  I  desired  to 
have  examined.  Some  were  sobpenaed,  and 
some  wero  not ;  and  of  those  who  wera  sab- 
peoaed  some  wera  notified  by  the  member 
from  Massachusetts  not  to  attend,  and  they 
did  not. 

Such  was  the  invesUgation,  and  any  mem- 
ber can  find  out  what  it  was  by  reading  the 
testimony.  The  committee  refused  to  call  for 
the  books,  checks,  and  bank  accounts  of  the 
member  from  Uassacbuselta  after  it  was  in 
evidence,  on  his  own  oath,  that'  he  had  min- 
gled the  moneys  of  the  Government  to  the 
amount  of  millions  of  dollars  wttb  lus  own 
private  (iinde,  had  deposited  tbem  in  his  own 
name  in  his  own  banks,  and  had  checked  it 
out  for  any  purpose  he  saw  fit.  The  commit- 
tee refused  to  call  for  his  books  and  accounts 
upon  the  plea,  most  pathetically  urged  by 
him,  that  it  would  interfere  with  bis  private 
accoonts.  I  romember  that  the  member  from 
Massachasetta  was  not  always  so  particular 
about  the  private  papers  and  accounts  and 
even  telegraphic  dispatches  of  iodwidnals. 
[Laughter.] 

Mr.  BUTLER,  of  Uassachnsetts.  Ur. 
Speaker  

Ur.  FARNSWORTH.    I  do  not  yield. 

Ur.  BUTLER,  of  Uassachnsetts.  Pardon 
me,  Mr.  Speaker;  I  rise  to  a  qoestion  of  order. 
Is  this  a  personal  explanation,  or  an  attaok 
upon  ooe  of  the  members  from  Uamaehasetts? 
Is  not  this  a  rehash  of  the  speech  that  was 
printed? 

Mr.  FARNSWORTH.  That  ia  not  n  point 
of  order. 

The  SPEAKER.  A  member  who  has  tbe 
floor  for  tbe  purpose  of  making  a  personal 
explanation  can  be  divested  of  his  oocopancy 
of  the  floor  only  by  a  point  of  order  that  the 
Chair  must  sostaio. 

Ur.  BUTLER,  of  Massaehosetts.  This  is 
not  a  personal  explanation,  but  an  attempted 
attack  upon  myself,  not  within  tbe  purview  of 
a  personal  expUnation.  He  is  not  explaining 
what  he  has  done,  but  pretending  to  state  what 
I  have  done  and  what  the  committee  have  done. 

The  SPEAKEU.  The  rules  and  practice 
of  tbe  House  have  given  great  latitude  to  per- 
sonalexptanations.  If  the  gentleman  will  sub- 
mit a  specific  point  of  order,  the  Chair  will 
rule  upon  it ;  otherwise  be  will  not  arrest  the 
gentleman  from  Illinois  any  more  than  he  did 
the  gentleman  from  Uassaohuselts  when  ha 
was  addressing  tbe  House. 

Mr.  FARNSWORTH.  I  do  not  propose  to 
go  far  into  a  particular  examination  of  the 
investigation,  or  to  recapitulate  the  testimony 
taken  bytbe committee.  That  is  all  printed  in 
a  document  which  I  hold  in  my  band,  aod  every 
member  can  read  it  if  be  will  take  tbe  trouble. 

I  deny,  however,  that  in  my  speech,  to  which 
the  member  from  Massachusetts  has  alluded, 
I  have  read  garbled  extracts  from  that  tcsli- 
mony.  I  have  not  given  all  the  testimony,  for 
it  would  have  made  the  speech  too  long.  But 
ttie  testimony  I  have  exyccted  is  j|>recii|ely  as 
it  was  given  io  every  partiauTar,  #itli  all  th'. 
context  necessary  for  its  explaualion. 

But  the  oiember  complains  that  I  published 


840 


THE  CONGRESSIONAL  GLOBE. 


April  20, 


the  speech  After  the  eloae  of  the  lost  seBsion 
ofCoOfress.  Why  did  I  do  so?  Because  tbe 
committee  postponed  making  their  report  aatil 
ihe  last  day  of  the  Beuion,  vnen  appropriation 
bills  and  reports  of  committees  of  conference 
were  peadtng,  and  it  would  hare  been  folly 
for  any  member  to  hare  nsen  on  this  floor  and 
attempted  to  speak  npon  it,  as  I  and  every 
other  gentleman  here  very  well  know.  When 
^egentleman  from  Pennsylvanis,  [Mr.  Neo- 
LET,]  who  bad  cbaKe  of  the  matter,  made  the 
report,  he  was  obliged  to  ask  and  obtain 
unanimOQS  consent  to  do  so ;  and  at  that  rery 
time  I  stated  liere  pablicly,  in  his  presence 
and  in  the  presence  of  the  member  from  Maa- 
•acbnsetto,  that  I  did  not  object,  as  I  had  per- 
mission to  pobliah  a  review  of  the  case. 

As  BOOQ  as  the  insertion  of  my  speech  in  Ihe 
Globe  could  be  obtained  it  appeared.  I  knew 
Tery  well  that  the  member  from  Maasachnaetta 
and  myself  wootd  be  members  of  the  present 
Congress  and  would  appear  here  face  to  face 
on  ue  very  next  day,  when  be  coald,  if  he 
chose,  rise  to  a  personal  explanation  and  repel 
the  cbargea  made  by  me  in  that  speech.  I 
knew,  too,  that  if  I  allowed  the  matter  to  pass 
nntil  that  Congress  had  expired,  I  could  not 
at  tfais  session  make  a  speech  on  the  sabject, 
because  it  would  not  be  germane  to  any  mat- 
ter before  thia  Congress.  My  only  resort,  if  I 
desired  to  review  the  reportat  all,  was  to  obtain 
permisrion  to  print  tbe  speech,  as  I  did. 

The  member  from  Massachusetts  has  bad 
six  weeks  and  more  to  call  the  attention  of  the 
House  to  that  speech.  If  1  used  any  unpar- 
liamentary language,  why  did  he  not  rise  the 
very  next  day  after  it  appeared  and  call  the 
attention  of  tbe  House  to  it  and  call  me  to 
account  ?  I  challenge  any  member  to  point  to 
a  single  par^rapb  in  that  speech  which  is 
ttapartiamentary.  It  is  severe,  and  it  is  per- 
Bonal.  It  is  personal,  because  that  member 
happeaa  to  be  the  president  and  treasurer  of  . 
the  National  Asylums ;  and  he  has  drawn  more 
Utan  four  and  a  half  million  dollara  of  Qovern- 
ment  money  from  the  Treasury,  the  use  and 
diaborsementof  whiohbehaa  controlled.  It  ia 
personal,  becaase  that  member  baa  ever  since 
1866  had  OD  u  average  from  one  hundred  to 
one  hundred  and  fift^  thonMind  dollars  of  Gov- 
emment  money  in  his  possession  to  do  with  it 
•a  be  pleased.  It  is  personal,  because  from  the 
evidence  it  appears  that  be  speculated  upon 
this  money  of  the  Qovemment;  that  under 
pretense  of  fumiahing  bomea  for  tbe  poor, 
wonnded,  crippled  soldiers  of  Uie  country  who 
had  periled  their  lives  and  lost  their  limbs  in 
defense  of  the  int^^rity  of  this  Union — under 
this  pretense,  and  making  a  parade  of  bis  char- 
ity, he  baa  been  gorging  himself  and  speculat- 
ing with  this  money. 

Mr.  BUTLER,  of  Hasffiichusetts.  Thia  ia, 
I  suppose,  entirely  within  tbe  rule. 

Mr.  FA RNS WORTH.  I  speak  of  tbe  treas- 
urer of  tbe  asylums. 

The  SPEAKER.  If  the  gentleman  from 
Massachnsetta  will  make  a  point  of  order,  Uie 
Chair  will  rule  npon  it. 

Mr.  BUTLER,  of  Uassaebnaetta.  I  have 
made  the  point  that  an  attack  upon  me  is  not 
within  the  leave  granted  by  the  House  for  a 
personal  explanation. 

Tbe  SPEAKER.  The  rule  of  the  Houae  ia 
very  plain  that — 

"  If  nny  member,  iu  aneakins  or  otherwise,  Irons- 
gTMB  tha  rules  of  tbe  House,  the  Speaker  shall,  or 
any  member  m^,  onll  to  order;  in  wfaioh  case,  tho 
member  so  oalloa  to  order  Bhall  immediately  ait 
dovrn,  uDleaa  permitted  to  oxplain;  and  thelloiise 
»hnll,!rappcnlcd  to,  decide  ou  tbe  cose,  bat  without 
debate.  If  there  be  no  appoaJ,  the  decision  of  the 
Gbair  «hall  be  submitted  to.  If  the  decision  bo  in 
favor  of  tho  member  called  to  order,  he  shall  be  ul 
liberty  to  pniceed;  if  oUierwis6,heahallnotbeper- 
mitted  to  proeaedtin  ease  any  nembw  eh]  wti  with- 
out leave  of  the  House." 

The  Cbtur  understands  tbe  gentleman  from 
Massachnsetta  to  maintain  that  tbe  language 
of  (he  gentleman  from  Illinois  is  not  parlia- 
mentary. 

Mr.  BUTLER,  of  Massachnsetta.   That  a 


personal  attack  is  not  within  tbe  leave  granted 
for  a  pereonal  explanation. 

The  SPEAKER.  Will  the  gentleman  from 
Maasacfauaetta  atate  the  words  to  which  he 
objects?   Th#rule  requires  it. 

Mr.  BUTLER,  of  Massachuaetta.  Z  should 
say  pretty  much  alt  of  them.  [Laughter.] 
But  when  I  am  told  that  I  have  gorged  myself 
with  public  money,  I  should  suppose  that  my 
point  did  not  rpgaire  explanation. 

The  SPEAKER.  Tbe  gentleman  from  Mas- 
Bftchnsetts  aubmita  that  the  worda  he  has  apa- 
ci6ed  are  not  parliamentary.  The  gentleman 
from  Iliinoia,  referring  by  evasion,  as  the  Chair 
anderstands,  to  the  gentleman  from  Massadiu- 
aetta.apeaksof  the  "treasurer  of  the  asylums." 
That  officer  is  known  to  be  identical  with  the 
gentleman  from  Massachusetts.  Tbe  Chair 
rules  that  the  language  used  transgresaeB  tbe 
rules  of  tbe  Honae;  and  the  Chair  understands 
the  gentleman  from  Maaaacbnsetts  to  object  to 
the  gentleman  from  Illinois  proceeding. 

Mr.  BUTLER,  of  Massachusetts.  Except 
in  order. 

The  SPEAKER.  The  qoeeUoa  most  be 
submitted  to  the  Houae.  shall  tbe  gentle- 
man  

Mr.  FARNSWORTH.  Mav  I  be  allowed 
to  suggest  that  the  member  from  Massachu- 
setts alluded  to  my  speech,  and  I  was  only 
recounting  my  apeeoh  to  show  that  U  was  not 

unparliamentary  7 

The  SPEAKER.  Tht  Chur  cannot  enter- 
tain a  doabt  but  the  hMgiiaga  of  the  gentle- 
man from  Illinois  was  unparliamentary,  and 

the  Chair,  without  hesitation,  so  rules. 

Mr.  BUTLER,  of  Massachnsetta.  There 
was  not  a  parliamentai]^  word  in  it.  That  is 
the  way  to  put  it. 

The  SPEAKER.  As  many  as  are  in  favor 
of  allowing  tbe  gentleman  bom  Illinois  to  pro- 
ceed will  say  "ay,"  and  those  of  contrary 
opinion,  "no."  The"8je8"  have  it,  and  the 
gentleman  from  IHiuois  [Mr.  Farsswobtb] 
will  proceed. 

Mr.  BUTLER,  of  Massachuaetta.   In  order. 

The  SPEAKER.    In  order,  of  course. 

Mr.  BANKS.  It  is  not  proper  for  a  member 
of  the  House  who  has  nnanimous  consent  to 
make  a  personal  explanation  to  make  crim- 
inal charges  against  a  member  of  the  House. 

The  SPEAKER.  Tbe  Chair  entirely  agrees 
with  the  gentleman  from  Massachuaetta. 

Mr.  FARNSWORTH.  I  also  agree  with 
the  gentleman  from  Maaaacbusetts.  [Laugh- 
ter. J  Mr.  Speaker,  I  am  alluding  to  a  speech 
which  will  be  found  iu  the  Orobe.  I  will 
state  further  that  if  members  will  take  occa- 
sion to  read  tfaat  speech,  or  the  testimony  to 
which  I  have  referredj  they  will  see  that  what 
I  say  is  true  to  tho  letter.  It  appears  from 
tbe  testimony  that  the  member  from  Masaa- 
cbuaetta  himself,  as  stated  and  sworn  ta  by 
him,  in  1863  or  1864,  when  atationed  at  Fort- 
ress Monroe,  Secretary  of  War  Stanton  re- 
quested him  to  obtain  title  to  a  piece  of  prop- 
erty there  for  the  Government,  and  that  he 
invested  $12,000  in  it  in  pursuance  of  that 
request ;  that  on  settling  hia  accounts  the  Sec- 
retarji  of  War  refused  to  allow  bim  crediifor  it. 
He  advanced  this  $12,000  himself  for  tbe 
Government.  That  was  hia  first  purchase. 
Snbaequently  he  procured  tbe  entire  title  to 
this  property.  From  the  testimony  taken  here, 
if  he  did  advance  $12,000  for  the  Government 
when  be  was  an  officer  of  the  Government,  he 
has  paid  in  all  about  thirty-two  thousand  dol- 
lars for  tbe  prc^erty.  Whether  be  did  advance 
the  $12,000  for  the  Government  when  he  was 
an  officer  I  leave  it  to  the  House  to  determine. 
I  believe  it  is  that  member's  boast  that  what- 
ever bis  neighbors  and  frienda  have  prooouoced 
in  regard  to  his  honeaty,  they  have  never  yet 
called  him  a  fool.  [Laogbter.] 

It  appears,  Mr.  Speaker,  from  the  testimony 
taken  afterward,  that  in  March  last  the  board 
of  managers  went  down  and  examined  thia 
property.  Somebodyhad  anggested  it  to  them 
for  a  aoldien*  home.   On  the  10th  of  May  fol- 


lowing tbe  member  wrotea  letterto  hh  brother- 
in-law,  Mr.  Hildreth,  stating  that  he  wished  to 
borrow  money  asd  proposing  to  give  this  prop- 
erty to  him  as  security,  and  afterward  made 
a  deed  of  it  to  Hildreth.  The  member  from 
Massacbuaetts  swore  that  at  the  time  be  deeded 
the  property  over  to  bis  brother-in-law  be  bad 
no  idea  of  selling  it  to  tbe  board  of  managers 
forasoldiers'  liomeat  all;  yet  the  members  of 
the  board  sent  down  there  two  montha  before 
from  the  city  of  Washington,  with  his  own 
clerka,  went  there  for  the  very  purpose  of 
examining  thia  property,  and  at  that  lime  de- 
termined to  buy  it.  Mr.  Hildreth  swears  that 
he  did  receive  a  deed  from  thia  member,  after 
the  adjoarnment  of  Conrress  last  summer,bnt 
that  be  had  nothing  to  do  with  the  sale  of  it. 
The  member  from  Massachuseita  awears  that 
$50,000  were  paid  to  bis  brother-in-law,  Mr. 
Hildreth — every  dollar  of  iL  I  have  the  re- 
port of  the  evidence  in  my  hand.  His  brother- 
in-law  swears  that  it  was  not  paid  to  him  ;  and 
so  it  is  all  through  the  teatimouy ;  one  awearing 
one  wur  and  tbe  other  another  way.  . 

Mr.  Speaker,  I  am  now  speaking  of  the  pres- 
ident and  treasurer  of  tbe  Soldiers'  Aaylum, 
and  I  will  aay  that  I  am  glad  the  member  baa 
called  the  attention  of  the  House  and  the  coun- 
try to  this  matter.  I  wish  he  had  done  it  en- 
lier.  I  am  glad  he  has  advertiaed  my  speech, 
as  he  can  adverlise  more  widely  than  1  can. 
I  sa^  now  that  if  I  bad  tbe  treasurer  of  the 
Soldiers'  Aaylum  before  any  &ir  traverse  jary 
in  tbe  United  Statea,  on  this  teatimouy  I  could 
convict  him  of  embezzlement  and  perjury. 

Mr.  BUTLER,  of  Maasocbuaetta,  rose. 

Mr.  BECK.  I  think  I  ought  to  be  allowed 
to  say  a  word. 

The  SPEAKER.  The  Cbair  will  recognize 
tbe  gentleman  from  Kentneky  [Mr.  Beck]  in 
a  moment. 

Mr.  BUTLER,  of  MasaachusetU.  I  will  not 
detain  tbe  House  long.  I  hold  iti  my  hand  a 
report  of  the  Committee  on  Military  Affairs  of 
this  House,  composed  of  Democrats  and  lie- 
publicana.  I  only  desire  to  read  the  cloaing 
paragraphs  as  an  answer  to  all  tbe  advertised 
calumotea  that  have  been  or  may  be  brought 
aMiuat  me  anywhere.  Tbe  committee  heard 
all  the  evidence,  and,  having  dealt  ikith  the 
case,  this  ia  their  conclusion: 

"The  oommitteehaTe  taken  the  testimony  of  ser- 
eral  witnesse!,  which  is  appeeded  to  this  report,  and 
from  their  manifest  reaaioen  to  testi&  it  must  be 
inferred  that  ttiore  were  no  facts  of  aay  importance 
in  oonneotioD  with  the  man  ax  em  eot  of  the  aaylum 
withheld  or  concealed  by  tbem. 

"The  committee  are  convinced  by  the  inTesUga- 
ttoB  they  have  made  that  tbe  funds  »f  the  National 
Asylum  for  Disabled  Voiiuitfler  8oldi«rs  have  been 
faitbfalty,  applied  by  tbe  board  of  managers  for  the 
purposes  intended  by  tbe  nolincorporatlng  tbe  Instl- 
tatioo.and  that  the  general  mannaement  of  the  sev- 
eral branchesof  theaaylameMablished  by  tbe  board 
bas  been,  as  far  as  they  have  been  able  to  learn, effi- 
cient aid  economical.  The  eomuiUee  have  also 
come  to  the  conclusion  that  the  tretuurer  havins 
accounted  fur  all  funds  of  the  osylutn  which  ever 
eame  into  bis  hands,  by  eerreet  eatriea  and  proper 
vouchers,  is  entirely  to  t>e  exonerated  Iruin  aay 
charge  or  suspicioa  of  misappropriation,  nDgiect.  or 
any  other  misconduct  in  thooi^charxe  of  his  daties: 
and  thertitora,  baviBff  no  tesislatien  to  reeooonean 
to  tho  House  upon  tliesuhiect,  tbey  aak  that  tfae; 
may  be  discharged  from  the  farther  consideration 
of  tbe  same. 

Therefore,  I  brand  aa  falae  and  eatlumnious 
under  the  finding  of  that  report  everything 
that  abatl  be  aaid  againat  the  preaideot  and 
treasurer  of  tha  National  Asylum.  Aud  it  ia 
for  the  committee  of  this  House,  one  member 
of  which  I  see  here  before  me,  and  two  vera 
here,  to  say  whether,  after  bavins  heard  all 
this  teatimony  which  ia  alleged  here  proves 
perjury,  proves  wronga,  proves  embezzlement. 
It  is  not  tor  that  committee  to  decilure  wbether 
they  have  been  corrupted  by  tb«  genilemau 
from  Massachusetts.  They  must  vindiciOe 
their  own  honor  i  I  have  not  their  honor  In 
cbarge.  Their  report  is  a  shield  for  me  agunat 
the  attack  of  any  man.  I  have  no  word  of 
characterization  for  that  miack,  made  foder 
the  guise,  under  the  false  pretense  of  a  per- 
sonal explanation ;  gentlemen  will  judgeof  it. 

One  word  more.  There  aro  twelve  or  fifteen 
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members  of  ibti  Hoate  whomj  after  Ihe  speech 
of  the  gentleman  from  IltmoiB  came  out,  and 
after  I  learned  that  it  had  come  oat,  I  took 
on  to  the  gproand  at  Fortress  Monroe  to  shoir 
them  the  property  whicbf  when  I  sold  it  to  the 
Nstionol  Aejiam,  I  believed  I  gave  to  the  dis- 
abled soldiers  tirenty  or  twenty-five  thousand 
dollars  on  the  judgment  of  every  man  who 
ever  saw  it  who  was  a  gentleman. 

Mr.  FARN8W0RTH.  The  inembek-  from 
MassachuBette  [Mr.  Butler]  swore  on  the 
investigation  that  he  did  not  sell  it,  bat  that 
bis  brother  in-law  sold  it. 

Hr.  BUTZjEB,  of  M^saachasetta.  Oh, 
pshawl  That  is  one  of  the  cheats  of  the  thing 
cdled  an  ezpIanaUon;  that  is  one  of  the 
cheats  of  the  stabement.  It  was  put  into  the 
hands  of  my  brother- iu-Iaw  as  security  for 
money.   I  owned  the  residuary  interest. 

Hr.  FABNS  WORTH.  The  brother-in-law 
swears  not*  though  it  was  no  doubt  one  of  the 
cheats,  as  the  member  says. 

Mr.  BUTLER,  of  Massachusetts.  I  cannot 
have  any  fdrdier  controversy  with  that  man 
whom  I  would  Mit  believe  under  oath.  [Here 
the  Speaker  rapped  to  order.]  And,  sir,  it 
wtU  be  seen  that  the  residuary  interest  after 
988,000  was  in  meup  to  f 60,000,  for  wbi(ih  H 
was  sold,  and  the  late  Seoretary  of  War,  Oen- 
eral  8chofie]d,had  offend  $64,000fortbeshme 
property.  It  is  in  evtdehce  tbat  $10,000  4rere 
paid  by  me  for  it  besides  interest.  That  is  the 
evidence  of  the  witnessee  called  by  the  pras- 
ecutor.  And  who  were  some  of  the  witnesses 
brought  here  by  him,  except  my  own  friends? 
One  mA  a  roniway  deserter  from  the  Mariqe 
ton*,  whom  I  was  tnlog  to  find  to  get  a  ball 
and  onain  around  his  leg ;  the  other  was  a  Bal- 
timore man,  who  was  once  promoted  by  me 
for  sapposea  gallaht  condoct,  and  has  since 
gone  dowtt,  down,  lower,  lower,  until  be  has 
reached  the  depths  of  being  a  witness  for  the 
member  fVom  Illinois,  {Mr.  Fabitswobth.I 

Nov  I  have  got  through  with  this  matter, 
and  I  wish  merely  to  say  again  that  I  will  not 
be  dragged  into  further  controversy.  Here  is 
the  evidence.  What  is  the  use  of  a  committee 
of  invesUgation?  What  advantage  does  this 
HoQse  give  to  one  of  its  members  when  it  has 
orderaa  bis  eonduet  to  be  ioTestigated  by  its 
committee,  wherein  gentlemen  on  Mth  sides  of 
the  House,  in  a  anaDimonsaod  solemn  report, 
exonerate  bim  from  all  blame?  Why,  that  verv 
exoneration  is  made  the  foundation  of  fresn 
charges  and  fresh  calamnies  direct  from  hell. 
[Laughter.] 

Mr.  BECK.  I  desire  to  be  heard  for  a  few 
momeats  in  behalf  of  the  Senator  from  Een- 
tucky  who  has  been  so  foully  denoanced  on 
this  floor. 

Mr.  HOAR.  I  desire  that  the  time  shall  be 
agreed  upon  before  the  gentleman  proceeds. 

Mr.  BECK.    Five  miautesis  all  I  desire. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky asks  five  minutes  to  make  a  personal 
explanation.  Is  then  ohjeotioa?  The  Chair 
hears  none. 

Mr.  BEOS.  That  Senator  and  the  gentle- 
man from  Hassadinsetts  TUr.  Bdtlbb]  had  a 
coDtroversyon  the  floor  of  the  Senate. 

Mr.  BUTLEB.  of  Massachusetts.  Obi  no, 
oh  I  no,  oh  1  no ;  I  bad  no  controversy. 

Mr.  BECK.  X  would  call  it  a  controversy  ; 
the  gentleman  may  not.  The  Senator  from 
my  State  denounced  him  as  a  **  damned 
scoundrel"  on  the  floor  of  the  Senate.  We 
would  call  that  a  eootroTersy  in  Kenlocky, 
riangbter;]  it  woald  certunly  produce  one. 
The  gentleman  may  not  call  it  a  controversy, 
but  that  is  the  way  I  understood  it.  They  had 
a  quarrel,  if  he  prefers  it,  upon  the  floor  of  the 
Senate.  It  ought  to  have  ended  there,  and 
would  have  ended  there,  so  far  at  least  as  Con- 
gress is  eonoerned,  but  for  the  fact  that  the 
gentleman  from  Massachusetts  saw  fit  to  come 
upon  the  floor  of  this  House  a  day  or  two  after- 
ward and  nse  tfaia  language  in  regard  to  that 
Senator: 

"Do  the  EnKltaxbsaditti  exist  ia  Eentookj,  that 


d&rk  and  bloady  sronnd,  where  ths  nvAs«  and 
bra  tal  panioni  oi  meu  Bev«r  T«t  h>.vfl  foand  rsstrat  n  t 
either  time,  place,  or  oircumstaDce,  pivUitation 
or  ednoatiOD,  ao  that  neitber  tbe  palsy  of  years  ean 
-control  tbem.  iray  hair  soften  them,  the  solemnity 
of  place  or  occssion  ourb  them,  insomnch  that  tbeir 
aDta«|[ht  and  untamed  ontbarsts  mur  break  forth 
even  id  the  Senate  Chamber  of  the  United  States; 
tlieir  impobeot la^  exhibitlnffitself  with  tbe wbio- 
ins  and  jtiping  voice  of  an  inboaUa  and  anhoaored 
old  asei" 

That  language  was  nsed  on  tbe  floor  of  this 
House  before  the  Senator  from  Kentucky 
0{>ened  his  mouth  relative  to  what  I  call  the 
original  controversy.  Then  it  was  that  the 
Senator  from  Eentacky,  in  his  place,  uttered 
what  has  been  read  by  the  gentleman  from 
MasaaobBsetts,  as  follows; 

"  I  bave  given  the  lansaace,  tbe  words,  between 
GeQera1BDTX.XBaDd  mysetCandallof  them.  Xtirae 
not  my  intention  to  bring  before  the  Senate  any  con- 
troversy with  tbe  universally  reooftniied  blaokgnard, 
coward,  and  scoundrel  of  the  United  States,  who 
bimaelf  does  not  dlueot  from  the  general  judginelit 
against  bIm." 

It  was  very  severe ;  it  was  intended  to  be ; 
bat  it  was  said  because  of  what  the  gentleman 
from  Massachusetts  had  said  here,  after  the 
Senator  from  Keiftaeky  denooneed  him  on  tbe 
floor  of  tlift  Senate  in  tno  terras  be  has  stated. 
It  was  tbe  doty  of  the  eentleman  from  Maasa- 
ehusMts,  if  he  intended  to  carry  on  the  con- 
troversy any  longer  before  Oongreas  in  a  war 
of  words,  to  come  on  the  floor  of  the  Honse 
and  make  his  explanation  at  once,  and  then 
die  Senator  would  have  had  a  chance  to  reply 
or  to  take  any  course  ha  saw  fit.  But  instead 
of  doing  so  ha  held  it  back  until  last  Tuesday, 
the  day  when  wo  believed  we  woald  adjourn, 
havinxprlnted  bis  remarks  and  sent  the  slips 
to  theBoatoo  papers,  to  the  New  York  Herald, 
and  other  papers,  to  be  published  oti  a  tele- 
gram from  him.  He  intended  to  make  this 
assault  on  my  Sen&tor  when  be  knew  that  Sen- 
ator woald  never  see  it  in  print  daring  this 
session  of  Congress,  and  tbe  gentleman  from 
Massachusetts  would  have  lefb  the  city  before  <. 
Senator  Datis  would  have  had  a  chance  to 
answer  it  in  anyform.  Therefore  It  was  that  I 
objectid  to  the  gentleman's  making  a  personal 
explanation  on  this  subject;  it  had  been  held 
back  too  long.  I  persisted  in  objecting,  and  the 
Keatucky  delegation  objected,  not  because  we 
did  not  want  the  gentleman  to  have  a  chance 
of  explaining  anythiog  merely  personal  to  him- 
self, bat  because  the  attack  on  onr  Senator 
had  been  withheld  by  the  gentleman  until  the 
Senator  could  not  reply,  when  ho  bad  known 
all  about  the  speech  of  the  Senator  for  a  week 
before. 

Mr.  BnTLER,ofMa8BaehasettB.  Allow  me 
a  word  rwht  there. 

Mr.  BECK.  I  have  not  time,  as  the  gentle- 
man very  well  sees.  I  am  not  going  to  say 
anythingpersooat. 

ilr.  BUTLER,  of  Massachnsetts.  I  have  not 
thtf  slightest  fear  of  that.  I  was  only  going  to 
ask  the  gentleman  if  the  reason  was  not  given 
by  him,  when  he  objected,  that  he  would  not 
let  me  speak  so  long  as  the  indictment  agunst 
his  State  remained? 

Mr.  BECK.  I  did;  and  that  was  part  of 
the  reason.  Tbe  indictments  ^inst  the  State 
and  the  Senator  were  coupled  in  tbe  same  een- 
tence,  tbe  one  I  read  and  oUiera.  If  I  had  had 
an  opportunity  to  reply  to  that  indictment,  as 
I  called  it,  I  would  have  replied  in  a  way,  I 
booe  worthy  of  the  State,  but  I  have  never 
had  that  opportunity,  and  I  have  not  time  to 
do  it  now.  I  will  seek  occasion  to  do  it  here- 
after; bat  when  I  to-da^  asked  him  the  qnes- 
tion  whether  he  would  assault  the  Senator 
from  Kentucky,  in  the  remarks  he  proposed 
to  make,  be  said  he  would  not,  and  Democrat 
after  Democrat  voted  to  give  him  the  privilege 
of  making  his  exptanatioQ  because  he  had  made 
that  statement.  X  did  not  believe  what  he  said, 
and  1  voted  against  giving  him  the  privilege. 
[Laoghter.]  ' 

He  had  a  ri^ht  to  thank  those  Democrats 
who  believed  htm  instead  of  believing  the  Ken- 
tucky delegaUon,  for  giving  him  the  ^rivil^e 
hehasabosed.  Whether  my  Senator  will  thank 


them  or  not  I  do  not  know,  Bbt  I  have  this 
to  say,  that  when  tbe  gentleman  from  Hasrn- 
chnsette  rises  here  nnd  announces,  as  be  bas, 
that  tbe  Senator  from  Eentneky  has  been 
guilty  of  falsehood,  I  deny  it,  I  hnil  back  the 
cbarge  BR  untrue,  and  assert  that  the  cfasdraetn 
of  that  Ssnator  is  as  good  as  tiiat  of  uy  man 
upon  ettnh;  he  never  did  willftilly  tell  a  lie, 
and  nobody  before  enr  accused  him  of  it. 
When  the  gentleman  says  that  he  is  shielded 
by  his  age  and  Is  not  responsible,  I  have  this 
to  eay,  that  the  Senator  is  neither  a  bnlly  nor 
a  blackguard,  and  that  the  gentleman  can  get 
IVom  bim  any  redress  that  he  aeea-fit  anywhere 
outside  of  theae  Halla.  I  know  that.  Tben- 
fore,  it  was  notoecesssff^for  bimto  eomefaen 
and  say  anything  because  Of  the  Senator's  age 
or  freedom  from  responsibility  ontside  of  Oon- 
gress.  No ;  I  do  not  think  it  lies  in  the  mou^ 
of  the  gentleman  from  Maasachnsetta  [Mr. 
BiTTLRRj  to  be  talking  about  my  Senator  being 
shielded  by  bis  age,  and  of  bis  own  inability 
to  obtain  proper  rearms.  Sir,  he  knows  venr 
well  that  t  have  witnessed  scenes  that  satisiqr 
me  that  he- would  not  call  fbr  the  redress  he 
Intimates  that  my  Senator  ironld  not  aeeotA 
to  bim. 

He  cannot  forget  that  I  have  seen  th«  gen- 
tleman from  Illtnois,  [Mr.  Farkswortb,]  in 
the  presence  of  fifleen  members  of  this  Honse, 

Eat  his  fist  in  the  face  of  tbe  geutlemao  from 
[aseaahusetts  [Mr.  Bim.BK]  and  denonnee 
him  in  every  way  that  a  man  could,  uutil  I 
had  to  say  to  other  members  of  the  committee 
standing  by  that  I  did  not  think  there  was  one 
white  man  in  the  ooootry  who  would  take  that 
from  another,  and  that  half  of  the  decent 
negroes  in  my  StMe  woald  not  stand  it. 

Mr.  BUTLER,  of  Uassachasetts.  I  did 
not :  he  is  not  a  white  man. 

Mr.  BECK.  I  thoagtat  the  gentlMian  ilPMb 
Illinois  was  a  white  man ;  perhaps  he  was  not. 

Mr.  FARN3W0RTH.  Perhaps  it  was  on 
account  of  his  extreme  age  I 

The  SPEAKER.  Tbe  time  of  the  gentle- 
man has  expired. 

Mr.  ELDRIDGE.  Would  not  now  be  a 
good  time  to  call  in  tbe  Cbapliun? 

Mr.  SrOUOHTON.  I  deem  it  due  to  the 
Military  Committee  of  the  last  H»nae  to  s^  a 
few  words  in  answer  to  the  etatements  made 
by  the  gentleman  from  Illinois  [Mr.  Fabhs- 
wobtr]  in  reference  to  the  report  upon  the 
management  of  the  National  Asylum  fund. 
With  the  merits  of  the  controversy  between 
the  gentleman  from  Illinois  and  the  gentleman 
from  Massachusetts  [Mr.  Butlkrj  I  have 
nothing  to  do.  But  I  desire  to  say  ^is:  that 
tbe  Committee  on  Military  ASiurs  fairljr,  hon- 
estly, and  patiently  examined  all  the  evidence 
that  was  laid  before  tbem,  and  that  their  concln- 
sion  ia  fully  supported  by  the  proofs.  I  will 
add  that  the  vouchers  of  the  gentleman  from 
Massachosetts  in  retaUon  to  the  management 
of  the  affairs  of  the  National  Volunteers' 
Asylum  were  submitted  to  the  chairman  of 
the  sub-committee,  and  showed  conclusively 
that  General  Bdtlbb  had  fairly  and  honestly 
applied  all  tbe  moneybe  had  everneuved  bom 
tbe  Treasury  of  tbe  United  States  for  the  pur- 
poses contemplated  by  tbe  act  of  Congress.  Z 
Lave  before  me  the  certificate  of  Qeunal  Nm- 
LET  and  Mr.  Packard,  members  of  the  com- 
mittee, that  such  was  the  fact. 
The  following  is  a  copy  of  the  cerUficate: 

MiLWADKES,  WiacOKSiif,  Otteber2&,  1870. 
The  acoouDtcoRtiinedin  theforegoingpecee.from 
2  to  19,  inotusive,  (printed  report,  appeoalz  S.)  were 
examined  by  us.  members  of  the  Military  Commit- 
tee of  tbe  House  of  Reproeentativea,  charged  by  res- 
oluiioD  with  tbe  invesligation,  and  the  items  of  the 
oreditiide  oftheaooount  were  compared  with  a  cer- 
tificate from  F.  £.  Spinner,  Treasurer  of  tbe  Uniwd 
States,  of  all  the  moneys  which  stood  charged  on  tbe 
books  of  fhe  treasurer  of  the  National  Asylum,  and 
fonnd  to  be  oorrest.  ^e  debtor  side  of  tbe  account 
was  found  to  be  properly  vonched  in  each  Item. 

JAMES  S.N£QLEY. 
Chairman  of  (Jbmmittee. 

yXBPsa  EACEiRb. 

One  ii9(4jf1i^by^Niq^@t^m^^ 
now  baa  alrsgea  toacwe  did  not  c@pel  GcA- 


842 


April  20. 1871. 


erst  BuTLKR  to  produce  bis  prlrate  bank  ac- 
count. It  is  true  that  the  committee  UDani- 
tnooBly  came  to  that  conclusion.  There  was 
BO  pretenBeAatOeD«imlBtm.iB  bad  converted 
a  dollar  of  this  money  to  bia  own  ase,  there 
was  DO  lois  and  no  money  onaccoonted  for. 
Tbe  committee  thererore  concladed  that  Ihey 
onght  not  to  compel  him  to  bring  bis  private 
bank  accountbefore  them  for  the  mere  purpose 
of  gratifying  idle  curiosity,  when  there  was  no 
public  necessity  for  such  a  showing,  and  when 
no  possible  advantage  to  any  one  could  result 
from  it. 

Tbe  only  Beriont  <^aestion  before  tlie  com- 
mittee was  one  which  tbe  gentleman  from 
Illinois  seems  never  to  have  fully  compre- 
hended. It  is  true  that  General  Bdtler  swore 
that  he  deposited  this  money  in  his  own 
name.  That  question  was  fairly  considered 
before  the  committee ;  all  the  authoritieSi  Eng- 
lish and  Americani  were  carefully  ezamined, 
and  the  committee  camo  to  this  conclasion  : 
that  under  the  broad  authority  given  to  him  he 
had  a  right  to  so  deposit  the  money,  but  that 
if  any  loss  had  occarred  he  would  nave  been 
personally  responsible  for  the  money  although 
there  was  no  negligence  on  his  part. 

Ur.  FARNSWOftTH.  In  other  words,  the 
fact  must  be  proved  before  the  evidence  of  it 
could  be  called  for. 

Mr.  STOUOHTON.  There  was  no  pre- 
tense, there  was  no  proof,  that  Qeueral  Bvr- 
LIR  bad  ever  diverted  a  dollar  of  this  money 
to  bis  own  .ase.  '  Every  dollar  was  accounted 
for. 

The  gentleman  from  Illinois  claims  that  his 
witnesses  were  not  fairly  considered.  I  ask  the 
Clerk  to  read  some  statements  made  by  one 
of  bU  own  witoeeaea,  Henry  A.  Femald,  in 
order  that  gentlemen  may  judge  someUiing  of 
lha  charaeter  of  the  vrttneues  produced. 


The  Clerk  read  as  follows :  * 
"QmcvImm.  Wh«tt  did  ron  flome  to  this  elty  T 
"AM-rtom  Aboatsix weeks  aco. 
"OtMdioM.  Wbeo  were  yoas ammoned  7 
"ArtMoer,  I  wu  summeaed  br  letter  on  the  17th  of 

J&Daarr,  and  by  flabp«naontbelVth. 
"QMMitem.  Whoie  i«ttar  oune  to  yon  to  snaimoo 

yoon«r«? 

"[WitDsn  objeeted,  but  wm  direoted  by  the  oom- 
mlltae  to  aaiwer  tbe  jueatioa.] 

"Aiuwr.  (jnneral  Fa BX8 worth's. 

"QMMfMM.  Had  yon  written  bimprevioiutyT 

"[Wiineu  mgaia  objeoted,  but  wag  directed  by  the 
committee  to  uama-tkawwUiBlbl;. 

"^ttitii:eir,  Yei.  UtTi  IT «fsM  ^Aeneral  Fahs- 
woiiirji  about  it. 

"UuftioiL.  Dnliiat%aa^^f*mtmfyn  the  oommit- 
te«T 

■■/iTuwr.  Koi  itr. 

"Oii'.MiioA.  SuCitE  faotfl  wtiieb  yanknew  or  would 
teliV 

".Intr^fr.  If  FnniTiTerlhiil  qnertinnoorreotlyit  will 
Ifav  ili'{!  nic  in    r^ircct  nDfaliaa  of  tbe  previous  one. 

"Uae>Uan.  !>ir!-iTl.  Tieealian  af  whiitf 

"Xi—wer,  Icnill  belie  ma  Id  tbe  previous  question 
if  I  aumw  thiit  one  (^urreotlj). 

"QlieaUDh.  XDuinsantD  suf  thn.tif  yon  answer  this 
qn>tHolk«nt««tlr  Itwiilebipw  Ui*t  you  lied  in  the 

Ur.  STOUOQTOK.  In  conclusion  I  desire 
simply  to  say  that  the  action  of  tbe  commit- 
tee IS  fully  sustained  by  the  evidence ;  the  case 
was  patiently  heard  and  tbe  testimony  fully 
considered  by  the  full  committee,  composed  of 
both  Republicansacd  Democrats,  without  fear, 
favor,  or  partiality,  and  this  indirect  attack 
npoD  their  official  action  is  hardly  just  or  ^r. 

WILUAH  h.  BRBBT. 

Mr.  McHENRT,  by  unanimous  consent,  in- 
troduced a  bill  (H.  H.  No.  489)  for  tbe  ben- 
efit of  William  L.  Berry,  of  Kentucky ;  which 
was  read  a  first  and  second  time,  referred  to 
tbe  CommitteeofWaysahid  Means,  and  ordered 
to  be  printed. 

BUPUnris  IH  0L0AK-B00U8. 

Ur.  HOLUAN,  by  nnwumoaa  consent,  mb* 


milted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to : 

Itetolved,  That  tbe  Clerk  of  the  House  of  Bepre- 
Beotativrsbe  directed  lo  pM  to  William  Henry  Hall, 
employed  in  tbe  e&st  oloav-rnuin.  oompeosation  oa 
laborer  for  the  montbs  of  Msroh  and  April :  llke- 
wiaa  to  Jerry  S.  Smith  and  Ctaarles  Carter,  of  the 
weat  oloak-rooBi,  u  sub  laborers  for  tha  same 
period. 

VlSITOnS  TO  WS8T  POINT. 

The  SPEAKER.  Under  existing  law  the 
Speaker  ofthe  House  is  authorized  and  directed 
to  appoint  a  committee  of  three  members  to 
unite  with  the  visitors  to  West  Point  in  the 
annual  examination  of  cadets.  The  Chair 
appoints  aa  sncb  committee  Ur.  HitwLET,  Ur. 
BuBDETT,  and  Mr.  Caiipbbll 

DR.  JOHN  B.  KBAD. 

Mr.  BL0S3,  by  nnanirooas  consent,  intro- 
duced a  bill  (H.  R.  No.  440)  for  tbe  relief  of 
Dr.  John  B.  Read ;  which  was  read  a  first  and 
second  Ume,  and  referred  to  the  Committee  on 
Military  Affairs. 

riNAL  AOJODBNMKMT. 

Tbe  SPEAKER.  By  a  concurrent  resolu- 
tion of  tbe  two  Houses  of  Congress  the  hour 
of  two  o'clock.  Thursday,  AprifZO,  is  assigned 
for  tbe  final  adjournment  of  this  session ;  ajad 
that  hour  having  arrived,  I  now  pronounce  the 
first  session  of  tbe  fiianse  of  Kepreseolativea 
for  the  Forty-Second  Coogreai  adjonraed  with- 
oat  day. 

PBTITION. 

The  following  petition  waa  presented  nnder 
the  rule,  and  referred  to  the  appropriate  com- 
mittee : 

By  Mr.  STORM:  A  petition,  signed  by  more 
dtan  800  persons,  praying  for  the  pronoUon 
of  peace  by  international  arbitration. 
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By  the  President  of  tJie  Umted  Staies  qf  America: 
A  PROCLAMATION. 


WHBitBAS  objects  of  iDteieat  to  the  United  States  require  that  the  Senate  should  be  convened  at  twelre  o'clock  on  Wedneidi^}  the  10th 
dar  of  May  next^  to  recuve  and  acs  apon  such  commDnicatiooa  as  may  be  made  to  it  on  the  part  of  the  ExecntiTe : 

Now,  tbereforet  J,  Ulysses  S.  draat,  President  of  the  United  States,  hare  eonsideted  it  to  be  my  da^  to  issae  this,  my  proelamatioDt 
declariog  that  an  extraordinary  occasion  reqoires  the  Senate  of  the  United  States  to  convene  for  the  transaction  of  bouaesi  at  the  Caj^tol, 
in  the  city  of  Washington,  on  Wednesday,  the  lOtb  day  of  May  next,  at  twelve  o'clock  on  that  day,  of  vhiek  all  who  ihaU  at  that  tioM  be 
enUtled  to  act  as  members  of  that  body  are  hereby  required  to  take  notice. 

Qiven  onder  my  hand  aod  the  t«al  pt  tfan  United  States^  at  Wuhittgtoo,  the  iwentlea  day  -of  ApiiU-ii  the  yw  of  onr  Lord  one  thoasaod 
[bbal.]    «i;kt  handre4  *aA  ieventy-ove^  and  of  tbe  ind^ndeoce  of  tke  Uitited  States  of  Amezioa  the  iiaaty>filtti. 


U.  S.  GBANT. 


By  the  President: 

UiMUJsov  Fish,  Secrtiarji  tif  State. 
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SPECIAL  8ESSI01T. 

■  IN  SENATE. 
WxDnSDU,  Jfay  10, 1871. 

The  VICE  PBESIDENT  of  tha  Uoited 
States  (Son.  ScHimjtR  Colpax)  called  the 
Senate  to  order  at  twelve  o'eloefc  meridian. 

The  Chaplain,  Rev.  J.  P.  KawxAV,  D.  D., 
offered  up  the  followiag  pr^er: ' 

AliBMhtv  and  Eteroal  God,  the  Aathor  of 
law  ana  tne  Source  of  pover,  from  whom 
Cometh  the  right  to  rale  and  the  duty  to  obey, 
before  Thy  throne  of  m^jest^  and  mercy  ve 
come  with  national  thankiginng.  Throogh  a 
centanr  Tboa  hast  been  onr  Father  and  our 
Fneod.  From  a  haodfnl  of  weidc  cotonists 
TboQ  hast  elavated  ns  to  command  the  respect 
of  mankind  and  give  direction  to  the  thought 
and  enterprise  of  the  world.  In  war  Thou 
hast  crowned  onr  arms  with  victory;  in  peace 
Thoa  hast  blessed  ns  with  prosperity.  With 
hearts  full  of  joy  aod  gratitude  we  r^oice  ui 
this,  the  grandest  of  tha  ages  for  the  inoraasa 
of  knowledge,  for  the  authority  and  beneficence 
of  law,  for  the  higher  iacentives  to  virtue,  for 
the  dawn  of  that  better  age  when  the  earth 
shall  be  a  neighborhood,  when  all  men  shall 
practice  justice  and  live  in  the  bonds  of  charity. 

May  it  please  Thee,  heavenly  Father,  to 
hasten  the  dav  when  naUonal  enmities  and 
jealousies  shall  cease ;  when  the  sword  shall 
ba  beaten  into  Uie  plowshu«,  aod  the  spear 
into  tha  pmning-hook ;  whan  "  peaoe  on  earth 
and  good-will  to  men"  shall  ha  the  universal 
prayer  of  the  race. 

Upon  the  United  States  and  upon  Great 
Britain  we  invoke  the  benediction  of  wisdom 
and  peace.  By  no  Satanic  iafloenoa,  by  no 
errors  of  statesmanship,  aiay  the  peaoefut 
relations  of  these  two  great  Power*  ba  inter- 
rnptadforamomenb  fa  such  ui  hoar  as  this, 
■af  raleBBaad  pao^  be  nnitad  to  give  to  the 
world  the  example  of  tha  peaeeAtl  settlement 
of  great  questions.  And  grant,  we  beseech 
Thee,  that  while  each  shalf  sacredly  ^ard  a 
nation's  honor,  and  vindicate  the  rights  of 
all  citicens,  yat  tha  reprataatativea  of  these 
natioBS^  ehall  pomu  wiaa,  libamlf  and  gen- 
aroas  vwws* 

Send  Thy  blesnngvpon  our  Chief  Magis- 
traia,  opon  oar  Vika'Praudent,  upon  our  Sen- 
ators, upon  all  the  people.  For  the  sake  of 
Him  who  is  the  Prinee  of  Peace.  Amen. 

The  VICE  PRESIDENT.  The  Secretary 
will  read  the  proclamation  of  the  President 
convening  this  session  of  the  Senate. 

Tha  Chief  Clerk  (Mr.  W.  J.  HaDaiiAU>)  read 
tha  following  proclamation : 

BvUmPrmidtui^tlu  IMiUd  Slatrntf  America .- 
A  PrMlamatlaB. 

Whereu  ohjeoti  of  iotsrMt  to  tbo  Cnit«d  States 
reqnira  that  tn«Sn»toshoald  b«  oonvaned  at  twalvo 
e'doek  «n  Wedawdar.  the  lOlh  der  ef  Uer  aaxt.  to 
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receive  and  aci  upon  rooh  oommmifOKtioni  mm  in%y 
be  lude  to  it     tbs  mt  of  the  Sxwnitive : 

Now,  tberefoTO',  1^  vlTsiei  B.  Onat  E^aiiaeiit  vt 
theUnit«ISt»tDi.bavesoagJd»BdStt»be(Dj  duty 
tolMQathif,  my  prOonmanODiQeelanttR  io*t  an  <>x> 
tnordisary  oeowon  reqaim  ths  Bonstonf  ttic  Uni- 
ted States  to  e«)Dveii«fortbet]-&bBSGUoia  of  buglnou 
attheCapitol.  >atho(iit7of  WubLDECoti.on  Wedties- 
der,  the  lOtb  dar  of  Mat  next.  «t  twelra o'eloek  on 
that  day.  ofwhiah  all  wbe  flbsll  at  ttut  tEve  be 
entitled  to  act  u  meisberBoE  thatbedr  sre  hereby 
required  to  takenotiM. 
aivMi  noder  mrJiaM  <">d  the  sesl  ef  the  United 

Slatea,  at  WiMiatton.  the  twentieth  day  of 

Ajwril,  in  the  year  of  oar  Lord  one  thouMad 
CssiL.]  eiAt  huadrei  and  seventy-one,  and  of  the 

iudependeaoeof  the  Uaited  States  of  Awr- 

iea  the  ninety-IUth. 

1T.8.eBANT. 

BrthePrwldent: 
BMasMM  fisa,  Stonlan  <tf  Stai: 

BBNATOBS  PBHUS. 

The  following  Senators  were  presenL  From 
the  State  of 

Jfafn«— Hod.  Hannibal  HuiUn«ad  Hon. 
Lot  H.  Morrill. 

New  fampsAu-e— Hon.  Aaron  H.  Crsfpn 
and  Hon.  James  W.  Patterson. 

Fermonf— Hon.  JasUn  3.  Morrill. 

Matsaehuaett9— Ron.  Chariei  Snmner  ai^ 
Hon.  Henry  Wilson. 

Shode  Island— Ron.  Henry  B.  Anthony. 

Conncciioiif— Hon.  William  A.  Buckingham. 

N«m  Pbrib— Hon.  Boscoa  GoDkUog  «ttd 
Hon.  Beoban  B.  Fantott, 

N«m  /erMy— Hon.  Frederick  T.  Freling- 
honen  and  Hon.  John  P.  Stacktoa. 

PetiwyZvania-^Hon.  Simon  Cameron  and 
Hon.  John  Scott. 

Dsfaware— Hon.  Thomas  F.  Bayard  and 
Hon.  Eli  Sanlsbui?. 

3farvkmd~-Eon.  William  T.  Hamilton  and 
Hon.  Qeotga  TiAara. 

NerA  CbrvUna— Hon.  John  Pool. 

Swth  Carolima—Bon.  Fradaridc  A.  Saw- 
yer. 

Ceorarvo— Hon.  Joshua  Hill. 

JYorttta— Hon.  Thomas  W.  Osbom. 

^Za&anw— Hon.  George  E.  Spencer. 

jtfts9ouri— Hon.  FraacM  P.  Blair  and  Hon. 
Carl  Schorz. 

JTen^Hcfar— Hon.  Garrett  Davis, 

OAio— Hon,  John  Sherman  and  Hon.  Allen 
G.  Thnrman. 

JnaioiM-^on.  OUvar  P.  Uwlon  and  Hon. 
Daniel  D.  Ptatt 

Illinois— Ron.  Lyman  Trumbull. 

JficA^on— Hon.  Zacbariah  Chandler  and 
Hon.  Thomas  W.  Ferry. 

IFtwonsin— Hon.  Timothy  0.  Howe. 

Jo^—Hon.  James  Harlan  and  Hon.  George 
Q.  Wright. 

Califomia~Roa.  Eugene  Caasedy  and 
Hon.  Cornelius  Cole. 

N^raska— Ron.  Phineae  W.  Hitchcock 
and  Hon.  Thomas  W.  Tipton. 

Oref^on— Hon.  Henry  W.Corbett  and  Hon. 
James  E.  Kelly. 

Nmada—Ron.  WiUiAn  U.  Sbamrt. 


NOTinOATION  TO  THl  PRBSIDINT. 

Mr.  ANTH0N7  submitted  the  following 
resolution;  which  was  oonsidarad  bj  naani- 
mons  consent,  and  agreed  to: 

SmUMd,  That  a  oomiafttee,  ooailitinc  of  two 
mttmben,  be  wiwinted  to  wait  upon  tb«  President 
of  the  United  Ststee  and  ioforin  him  that  a  qoorun 
of  the  8fln>.te  bu  uaembiod.  and  that  the  Senate  U 
ready  to  receive  any  oonnanioation  ho  msr  ho 
pleuod  to  nake. 

The  VICE  PRESIDENT  beinfc  by  unani- 
mous consent  anthoriaed  to  appoint  the  com- 
mittee, Mr.  AxTHOinr  and  Mr.  CaflBHUr  were 
^pointed* 

HOOK  or  UBimia. 

On  motion  of  Mr.  ANTHONT,  it  was 
Ordtrtd,  That  the  hour  of  the  deilj  mesUni  of 
the  Senate  bo  twelve  o^eloek  m.  until  othorwise 

oidorod. 

STAVDINO  COUNITTBKS. 

Mr.  HAMLIN  sabraitted  the  following  reso- 
tntion ;  which  waa  considered  by  unanimous 
eoDMBt,.  and  agreed  la: 

S—olvrd,  That  the  etandin*  eomnittoes  of  the 
Senate  appoioted  at  the  loit  leseun  he,  and  they  are 
hereby,  reappointed  for  and  durios  the  present 
■necial  seuioB.  and  that  the  Vieo  Preeldeat  be 
aothoriied  to  fill  any  vaeaaoleB  that  mar  oabt  in 
majt  of  uHA  eeipmittees. 

Tha  standine  committees  for  the  present  sos- 
uon  are  theraiore  eonatitntad  aa  fallows : 

On  BrivUege9aadEleetion»^ilann,  , 

(chairman,)  Stewart,  Morton,  Rice,  Hamlin, 
Hill,  and  Thnrman. 

On  fortign  ^elolions-^Messrs.  Cameron, 
(chairman,)  Harlan,  Morton,  Patterson, 
Sohnra,  Hamlin,  aod  Casserly. 

On  Ananoc— Messrs.  Shermao,  (chairman,) 
Morrill  of  Vermont,  Fenton,  Scott,  Ames, 
Wright,  and  Bayard. 

On  Aj^<^priaUon9—Jiffm.  CoUu  (chair- 
man,) Sprague,  Sawyer,  Edmonds,  Windom, 
West,  and  Stevenson. 

On  Oftmmerce— Messrs.  Chandler,  (chair- 
man,) Corbett,  Kellogg,  Spencer,  Bocliingham, 
Conkling,  and  Vickers. 

On  Jlfant{/ac<ur»— Messrs.  Hamlin,  (chair- 
man,) Robertson,  Boreman,  Gilbert,  and  John- 
ston. 

On  J^runiUure— Messrs.  Morton,  (chair- 
man,)Cameron,  Robertson, Tipton,  and  Davis 
of  West  Virginia. 

OnJIfaifary^ffiitr*— Messrs.  Wilson, (chair- 
man,) Cameron,  Morton,  Ames,  Logan,  West, 
and  Blair, 

On  NtUHU  4ffu^*—Uoun.  Cragin,  (chair- 
man,) Anthony,  Nye,  Osborn,  C^well,  Ferry 
of  Michigan,  and  Stockton. 

Ont&e  Jadteiat^Messrs.  Trumbull,  (chair- 
man,) Edmonds,  Conkting,  Carpenter,  Fra- 
linghuTsen,  Pool,  and  Thnrman. 

On  Fbtt  Offiees  and  Post  Soads—Utnn. 
Ramsey,  (chairman,!  Pomeroy,  Gilbert, Cole, 
Flanagan,  Ferry  of  Michigan,  and  Kelly. 

0»Bi«fcirtwl»— IMSj^^^ 
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On  Private  Land  Claim»—1HeBt,n.Tiav\»  of 
Kentucky,  (chairman,)  Ferrj  of  Connecticat, 
Sawyer,  Bayard,  and  Cooper. 

On  Indian  Affairs — Messrs.  Harlan,  (chur- 
man,)  Corbett,  Duckingbam.  Stewart,  Freling- 
liuy&ei),  tlill,  and  Davis  of  Eentackf. 

On  Pentions — Messrs.  Edmunds,  (chair- 
man,) Tipton,  Pratt,  Browalow,  Ferry  of 
Michigan,  West,  and  Saalsburj. 

On  Reonlutionary  CJatntt— Meura.  Poot, 
(ckairntan.)  Brownfow,  Corbett,  OlaytODt  ana 
Davis  of  West  Virginia. 

On  Claimt — Menn.  HowSt  (chairman,) 
Seolt,  Spragoe.  Pratt*  Boremao,  Wright,  and 
DarisofWest  Virginia. 

On  th€  DitMct  of  CofoA&to— Mesars.  Pat- 
terson, (chairman,)  Sumner,  Lewis,  SpeQcer,. 
Culdwell,  Hitch'bock,  andVickers. 

On  Patents — Messrs.  Ferry  of  Connecticut, 
(chwroian,)  Carpenter,  Morrill  of  Maine, 
Wtndom.  and  Hamilton  of  Maryland. 

On  ^^lie  BuHdingsand  Grounds — Messrs. 
Morrill  of  Vermont,  (chairman,)  Trambull, 
Cole,  Stockton,  and  Hamilton  of  Maryland. 

On  Territoriet — Messrs.  Nye,  (chairman,) 
Cragia,  8cburs,  Boreman,  Hill,  Hitchcock, 
and  Cooper. 

On  tke  Pae^  Attfrotui— Messrs.  Stewart, 
(chairmna,)  Uamsey,  Harlan,-  Bioe.  Fentoo, 
Scott,  Kellogg,  Hitchcock,  Logan,  Blair,  and 
Kelly. 

On  Mines  and  Mining — Messrs.  Rice,  (chair- 
man,) Chandler,  Flanagan,  Lewis,  Logan, 
Caldwell,  and  Saulsbory. 

On  the  Bevision  of  the  Laws  of  the  United 
Siales^yiesbTs.  Conkling,  (chairman,)  Car- 

Kenter,  Pool,  Peatt,  and  Hamiltoo  of  Mary- 
uid. 

On  JSiucofion  tmd  Xo&or— Messrs.  Sawyer, 
(chairman,)  Morrill  of  Vermont,  Flanagan, 
]?atterson,  and  Johnston. 

To  Audit  and  Control  the  Contingent  Ex- 
penses of  the  &nafe— Messrs.  Fenton,  (chair* 
man,)  Windom,  and  Saabbary. 

On  Printing  —  Messrs.  Aoihooyt  (ohau- 
nan,)  Howe,  aod  Casserly. 

On  the  Zff&rofy— MesBTs.  Morrill  of  Mude, 
(chainnao,)  Howe,  and  Sherman. 

OnEngrautdBUit—ittun.  Backii^amf 
(chairman,)  Ame«,  aod  Davis  of  West  ^r* 
ginia. 

On  Enrolled  Bills  —  Messrs.  Carpenter, 
(chairman,)  Lewis,  and  Kelly. 

KBOBU. 

Mr.  WILSON.  Mr.  President,  I  moTe  that 
the  Senate  take  a  recess  antil  one  o'clock. 

The  motion  was  agreed  to  ;  and  (at  twelve 
o'clock  and  seven  minutes  p.  m.)  the  Senate 
took  a  recess  until  one  o'clock  p.  m.,  at  which 
hour  the  Vice  President  resamed  the  chair. 

CDUUITTKV  TO  WAIT  ON  TSH  PBBSIDKHT. 

Mr.  ANTHONY.  Mr.  President,  the  com- 
mittee appointed  by  the  Senate  to.waitupon 
the  President  of  the  United  States,  and  to 
inform  him  that  the  Senate  bad  organized  in 
accordance  with  bis  proclamation  and  was 
ready  to  receive  any  message  which  he  might 
be  pleased  to  communicate,  have  discharged 
the  duty  imposed  apon  them,  and  received 
Iroin  the  President  ue  reply  that  he  wonld 
communicate  immediately  to  the  Senate  in 
writing. 

CLAIMS  OF  rOHKION  SCBJXCTS. 

Mr.  MORRILL.of  Vermont, submitted  the 
following  resolution;  which  was  considered  by 
unanimous  consent,  and  ^reed  to:' 

Jleaoloed,  That  the  President  be  reqeeitad  to  fnr- 
niib  tbe  Benate  wiib  a  oopr  of  all  reports  made 
by  Boa.  William  Wbilioc,  h  Solioitorof  the  Wur 
Departmeut,  upon  anjroliiiais  made  by  the  sahjeotg 
of  any  roreivn  nation  fordamsgeii  Id  ooDiequenee of 
the  war  sgAinsI  tbra  rebetlioiu  Statti  from  U61  to 
IMS.  inoluaire,  aod  wbieb  are  Bapposed  to  be  oew 
oo  filo  iu  the  State  DepartmeoL 

ADJuUKeiMKHT  TO  FRIDAY. 

Mr.  CAMKHON.  1  move  that  when  the 
Senate  adjourns  to  day  it  adjoaru  to  meet  at 
twelve  o'clock  on  Friday  next. 


Mr.  SUMNER.  Before  the  motion  is  put 
I  would  ask  tbe  Senator  whether  he  might  not 
put  the  next  meeUng  at  a  later  day  7 

Mr.  CAMBBON.  I  prefer  noL  IviUask 
the  ComiDittea  on  Foreign  Relatioas  to  go 
into  sesnon  immediately  after  we  a^joam, 
and  I  suppose  that  by  the  day  after  to-morrow 
they  will  be  ready  to  report. 

The  VICE  PRESIDENT.  The  question  is 
pa  the, motion  of  the  Senator  from  Pennsyl- 
vania, that  when  the  Senate  adjourns  to-day  it 
adiourn  to  meet  on  Friday  next. 

Jlie  motion  was  agteed  to. 

BXKCDTIVK  BUSINESS. 

Mr.  HoBACE  PoRTKB,  the  President's  Sec- 
retary, appeared  below  the  bar,  at  five  minutes 
past  one  o'clock,  and  aononneed  that  he  was 
directed  by  tbe  Prendeat  of  the  United  States 
to  deliver  to  the  Senate  a  message  in  writing. 

Tbe  message  was  taken  to  tbe  Vice  Presi- 
dent's table  and  found  to  be  of  an  executive 
character. 

Mr.  CAMERON.  I  move  that  tbe  Senate 
proceed  to  the  oonsideraUon  of  ezeoative 

Dusiness. 

The  motion  was  agreed  to ;  and  after  two 
hoars  spent  ia  executive  session  Uie  doors 
were  reopened,  and  (at  three  o'clock  and  six 
minates  p.  m.)  tbe  Senate  ac|joomed. 


Friday,  Jfi^  12, 1871v 

Prayer  by  Rev.  Wiluam  Hamiltoit,  D.  D., 
of  Washington. 

Tbe  Journal  of  the  proceedings  of  Wednes- 
day last  was  read  and  approved. 

ADDITIONAL  8BNAT0BS  PBB8BHT, 

Hon.  Georoe  F.  Edhukds  of  VermoDt, 
Hon.  WiLLUMSFBAGOEof  Rhode  Island,  Hon. 
Thomas  J.  Robbstsok  of  South  Carolina, 
Hon.  Adelbert  Aues  of  Mississippi,  Hon. 
J.  Rodman  West  of  Louisiana,  Hon.  Abijab 
Gilbert,  of  Florida  Hon.  J.  W.  Flanaqak 
and  Hon.  MoaoAir  C.  Hamilton  of  Texas, 
Hod.  Mattbbw  H.  Carpentsb  of  Wisconsin, 
Hon.  Alexander  Bamsst  of  Minnesota}  Hon. 
Samobl  C.  Poherot  of  Kansas,  Hon.  A.  I. 
BoBBUAN  and  Hon.  Henrt  G.  Davis  of  West 
Virginia,  and  Hon.  James  W.  Ntb  of  Nevada 
appeared  in  their  seats  to-day. 

BXEOOTIVS  BUeiNBSS. 

The  VICE  PRESIDENT.  This  being  an 
executive  session  of  the  Senate,  the  Chair  will 
not  call  the  reguUr  order  of  bosiness,  but  any 
Senator  desiring  to  Introdnce  bosiness  proper 
to  come  before- tbe  Senaca-at  this  sesnon  can 
do 'SO.  ■ 

Mr.  CAMERON.  I  move  that  tbe  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to ;  aod  afier  one 
hoar  and  five  minutes  spent  in  ezecative  ses- 
sion the  doors  were  reopened. 

ADJODBNHBNT  TO  UOISDAY. 
On  motion  of  Mr.  CAMERON,  it  was 
OnUrtd.  That  when  the  Senate  sdjoumi  to-day  it 
be  to  meet  on  Monday  next  at  eleven  o'clock  a.  u. 

On  motion  of  Mr.  HAMLIN,  the  Senate  (at 
one  o'dock  and  ten  minates  p.  m.)  ai^'oarned. 

MoHOAT,  Jtfqy  16,  1871. 
The  Senate  met  at  eleven  o'clock  a.  ra. 
Prayer  by  Rev.  J.  B.  Wakelt,  D.  D.,  of  New 

York. 

The  Journal  of  the  proceedings  of  Friday 
last  wai  read  and  approved. 

ADDITIONAL  SBHATOltS  PKBSBNT. 

Hon.  John  W.  Stevenson  of  Kentucky, 
Hon.  Hekrt  Cooper  of  Tennessep,  Hon. 
Powell  Clatton  and  Hon.  Benjamin  F.  Rice 
of  Ark^sas,  Hon.  William  Windom  of  Min- 
nesota, and  Hon.  Alexandcb  Caldwell  of 
Kansas  appeared  in  thtir  seau  to-day. 

EXKCDTIVK  SB88I0N. 

On  motion  of  Mr.  CAMERON,  the  Senate 
proceeded  to  tbe  cousideratton  of  execntive 


business.  After  two  hoars  and  fifty-five  mia* 
ntes  spent  in  exeeotiTe  sesuon  the  doors  were 

reopened. 

OaiO  BITER  bridges. 

Mr.  SCOTT  submitted  the  following  resoln- 
tion;  which  was  conwdered bj nnanimons con- 
sent, aod  agreed  to : 

Sttot^ed,  That  tbe  Beeretarr  ef  War  be  revieetei 
to  oommnnioate  to  the  Senate  the  Anal  report  of  the 
board  of  enaineers  aMOinted  under  seouoa  five  of 
set  amrovM  Jaly  If,  Igia  to  exaodne  and  report 
upon  bridges  asross  the  Ohio  river. 

HILEAOE  or  SENATORS. 

Mr.  TICKERS  submitted  tbe  following  reso- 
Intion ;  which  was  considered  bj  nnanimons 
consent,  and  agreed  to : 

Jtfotttd,  That  the  Committee  on  the  Judleiary  be 
reqaenMto  examine  aod  report  whether  the  mem- 
bers of  the  Senate  are  entitled  to  milesce  at  the 
preseat  veoiat  session. 

OnmotionofMr.  THURMAN,the8enato(at 
twoo'clock  and  three  minntesp.  m.)  adjourned 
until  to-morrow  at  twelve  o'clock. 

TvBSDAT,  JToy  16, 1871. 

The  Senate  met  at  twelve  o'clock  m.  Pruer 
by  the  ChaplMU,  Rev.  J.  P.  Newkav,  D.  D. 

The  Journal  of  yesterdaj's  prooeedings  was 
read  and  approved. 

ADDITIONAL  SEHAT0R8  PSK8BNT. 

Hon.  Orbis  S.  Febbt,  of  Conneetieat,  and 
Hon.  JoHX  A.  LoQAir,  of  Illinois,  appeand  in 
their  seats  to-day. 

TBSSBLS  8BIZBD  AT  TALKLAUD  ISLANDS. 

Mr.  BUCKINGHAM  submitted  the  follow- 
ing resolution ;  which  was  considered  by  unan* 
imoQS  consent,  and  agreed  to : 

lt«totve<i,  That  thePresident  be.  and  he  U  herebv, 
reqnected  to  transmit  to  the  Senate,  if  uot  in  his 
jna^ment  iaeoDslsteot  with  the  poblio  interest, 
copies  of  ail  papersaodoorTeapondeaoe  tn  the  State 
Departmont  rerative  to  the  cue  of  the  ship  HudsoD 
and  schooner  WBShinston,  tbe  propertr  of  citisens 
of  CrtDoectioat.  seised  by  the  British  authorities  at 
the  Falkland  Iriandi  in  1854.  tocether  with  anr  in- 
formauon  in  the  Navr  Department  apon  the  same 
snUeot  derived  from  the  reports  of  LienUnant  w* 
F.  Lraeb  of  other  naval  olBeen. 

PAPIBE  WITBDttAITN. 

On  motion  of  Mr.  TIPTON,  it  was 

Ord»fi,  That  Jesse  Connell.  of  EansM,  (of  the 
firm  of  Connell  Si  JohnsonO  be  permitted  to  with- 
draw his  petition  sad  papers  fVoa  the  flies  uf  tbe 
SenatOb 

On  motion  of  Mr.  SAWYER,  it  was 

Ordertd,  That  Robert  Webster,  petitlonerfor  com- 

Eensatioa  for  sappllee,  Ao.,  have  loare  to  withdraw 
is  petition  and  p»perB  from  the  files  of  tbe  Senele. 

On  motion  of  Mr.  SHERMAN,  it  was 

Ordered,  That  John  B.  Bons  have  leave  !•  wttb- 
draw  his  petition  and  papers  from  the  files  of  the 
Senate. 

EXECUTIVE  SESSION. 

Oo  motion  of  Mr.  CAMERON,  tbe  Senate 
proceeded  to  the  considerauon  of  executive 
business ;  and  after  four  boars  and  a  half  spent 
in  executive  session  the  doors  were  reopened, 
aod  (at  four  o'clock  and  thirty-fire  mianies 
p.  m.)  tbe  Senate  adjourned. 


PRIVILEQEB  OF  TUB  SENATE. 

During  the  executive  session  to-day  the  fol- 
lowing proceedings  occurred,  from  which  the 
injunction  of  secrecy  has  been  removed  by 
order  of  the  Senato : 

Mr.  CARPENTER  snhmittad  the  foUoving 
report: 

The  seleet  committee  appointed  under  aad  in  pnr- 
soaooeof  areaolunoo  cf  the  Senate  of  Dlsr  12.1871. 
as  follows:  "/fcto^ved.  That  a  select  committee  ot  five 
beoatorsbo  appointed  by  the  Chair,  vuo  shall  inrest- 
icale  bow.  aoii  b«  whom,  the  treaty  known  u  the 
treatr  of  WiuhlnKton  aod  other  recent  prooeedings 
of  the  Semttaiaexecntire  session  were  mode  public, 
and  that  said  committee  haro  power  'o  send  for 
persons  and  papeni"  have  atteDded  to  tbeir duties, 
BO  far  as  thej  have  been  able  beowue  of  the  matters 
hereinafter  stated,  and  ask  learrto  report,  in  aiurtt 
as  fbllows;  '  -~„  /> 

In  parsuanee  of  said  reaolation  ttie  said  eomjnt 
tee  met  in  tbe  Ospitol  on  the  13th  dar  of  May.  A.  D. 
1871,  at  seven  o'olook  p.  m..  and  one  Z.  L^White, 
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who  bad  been  duly  inbpenaed  ta  %  wltoeaB  to  appoar 
baforaBaid  oommiUee,  then  and  there  appearra  and 
labmittedUt  be  examined  aaa  witneu,  and  wax  duly 
•worn  by  the  obairman  of  laid  oanimittee.  Uo  waa 
•bown  a  copy  nf  the  Tribune,  a  new«pM per  printed 
ia  tb«  oity  of  New  York,  of  the  date  Hay  It.  1871. 
He  Btated  that  bo  waaaoorreipoDdantof  that  paper, 
and  that  what  pttrports  to  be  a  copy  of  the  i»id  treaty 
in  said  paper  waa  tranamiited  br  bim  to  said  paper 
for  pablieation  on  the  nicht  of  Wedneaduy,  Hay  10, 
1871;  that  the  some  Will  tnuiamitted  to  said  paper 
from  the  eity  of  WashlortoD  by  teleKrapb :  that  he 
obuined  the  copy  wtaiob  ho  ;o  transmitted  at  aboat 
tea  o'olooli  in  the  evening  ot  May  10, 1871.  The  wit- 
Beaa  was  then  asked,  but  refused  to  state,  when, 
where,  and  from  whom  bn  oblainediald  oopy.  which 
he  UEMioItted  He  aforesaid,  reitiav  bis  aatd  refusal, 
not  upon  laability  on  his  part  to  answer  said  quei- 
tioo.  but  upon  theground  tbat  be  was  under bonor- 
MToblltation  not  to  answer  the  same. 

The  wTtQesa  was  then  directed  f*  retire,  and  after 
•oniultatiou  yonreonmUtea.beinKunaniiBoafllr  of 
opioioD  that  the  qaestiuu  wnloh  h«  bad  rciased  to 
answer  were  proper  quaations,  and  that  the  witoen 
was  under  obliKatioo  to  answer  the  aame,  the  raid 
wlineas  was  recalled,  and  bartng  been  Informed  by 
the  ohAirmaii  of  the  opinion  of  the  oommittee.  and 
admonished  that  it  waa  nis  duty  to  answer,  the  cbair- 
mao  of  the  oommittee  asked  the  said  witness  this 
Quastion ; 

"From  whom  did  yon  obtain  the  printed  eopy  of 
wbftt  purports  to  be  tho  treaty  spoken  of  by  yon, 
which  you  tnuwmitted  to  the  New  xorknibune,  and 
which  you  have  stated  you  reeeived  and  transmitted 
at  about  ten  o'oloek  p.  m.  of  Wednesday,  Uay  10. 
1871 T" 

'f  h(a  question  tho  said  witness  refused  to  answer, 
•ad  stated  that  he  refused,  not  because  he  was  unable 
to  answer  it.  but  on  account  of  his  professionai 
honor,  and  stated  that  by  bin  "  profeasiooal  honor  " 
he  meant  that  whenever  he  reoeiTed  any  item  of 
news,  unless  be  bad  the  peratisslonof  the  gentleman 
or  person  who  furnished  it  ta  bim,  be  considered  it 
an  honorable  thing  that  ho  should  not  divnlge  the 
aonroe  of  saoh  news,  and  nve  do  other  reason  fbr 
his  renisal..  8aid  witness  White  also  testifled  that 
he  eame  to  said  examination  with  a  fixed  purpose 
not  to  divulge  the  source  from  whieh  be  obtained 
the  treaty. 

The  testimony  of  said  witness,  by  question  and 
answer,  in  full,  is  hereunto  attaehed  and  mariced 

"  Exhibit  No.  1." 

In  further  performanoe  of  their  duties  your  oom- 
mitteew  at  the  time  and  plaoe  albreMid.  prooeeded 
to  ezamineAs  a  witness  one  Uinun  J.  Ramsdell.  who 
hed  beoo  duly  summoned  as  a  witness,  and  who  then 
and  there  sppeured  and  submitted  himself  to  be 
examined  as  a  witness  before  said  committee;  and 
alter  faeins  duly  sworn  by  the  chairman  of  said  com- 
mittee the  said  Bamndel)  testifled  tbat  he  was  an 
BSeiitnnt  of  the  said  White  as  curreipond  -nt  of  the 
said  Tribune.  Ue  also  testiSed.  on  looklnit  at  a 
eopy  of  the  said  Tribune  of  Uuyll.lSTl,  tbat  it  eoQ- 
Uiued  what  i>ar|>orted  lo  be  a  oopy  of  a  reoent  treaty 
between  the  United  8tates  and  Great  Britain  ;  that 
lb  was  transmitted  from  Waetaington  to  the  paper 
fur  publication  by  said  Wbite;  that  the  copy  whieh 
was  furnished  to  oe  telegraphed  as  aforrRaid  was  in 
writing,  which  was  copied  from  print,  Ue  was  then 
asked  this  question:  "Who  had  the  printed  eopy 
fh>m  which  this  manuscript  was  copied?"  whicu 
qucdtion  tho  witness  reruaea  to  answer, 

lie  stated  that  he  first  saw  the  printed  copy  in  the 
Tribune  offlee  in  Wasblnston  after  nine  o  clock  in 
the  evening  of  Mky  10.  Uo  was  then  asked  this 
question:  "In whose  possession  did  yon  flntseeitT" 
which  be  alw  refused  to  answer,  sot  upon  the 

e round  tbat  ho  was  unable  ta  anawerlt.  bntbeoanse 
e  was  "  in  duty  bound  as  ft  man  of  honor  not  to 
an<wer  it."  ■  , 

Ue  was  then  asked  this  question  i  Do  tou  know 
from  (thorn  that  printed  eopy  was  obtained  ?"  which 
question  be  also  refused  to  answer. 

He  WBB  then  asked  this  question:  "Do  yon  know 
wbat  was  paid  for  it?"  wblcb  be  also  refused  to 
answer:  t^nd  he  oiRO  stated  that  as  to  all  the  qaes- 
tionB  which  be  hud  declined  tu  answer,  he  declined 
not  uKon  I  he  ground  that  he  could  not  answer. 

The  witaes<  was  then  directed  to  retire,  and  your 
oommittee,  on  a  cooiinltation,  being  unanimously  of 
opinion  that  the  questions  which  tho  witness  nod 
refused  to  answer  were  proper  and  that  be  was 
bouiid  lo  ansster  them,  toe  witness  was  recalled 
and  informed  by  the  onalrman  tbnt  such  was  the 
opiiuou  of  tho  committee,  and  informed  that  bis 

Sefutal  lo  answer  to  said  questions  misht  suhject 
im  to  procecdioss  for  contempt. 
Tho  clinirmAD  then  said  to  the  witness:  "Uaving 
made  this  explanation,  I  now  ask  you,  as  I  did 
before,  from  whom  the  printed  copy  of  what  pur- 
ports to  be  the  treaty  of  which  you  have  spoken 
wus  obtiuued?"  This  question  he  also  refused  to 
ausnvr.  Uo  also  staled  tbat  he  owne  to  the  exam- 
iuutiun  with  a  fixed  purpose  not  to  answer  any  ques- 
tion that  should  draw  from  him  the  source  from 
which  tbat  copy  of  tho  treaty  was  obtained;  and 
Ihiit  he  then,  of  his  own  Jndgtnant,  understanding 
the  full  oircumstaaces  of  tkie  oose,  persidtod  in  bit 
refiisiil  to  answer  snid  qumion. 

The  testimony  of  said  Haiosdell  in  full,  by  ques- 
tiun  and  answer,  both  bcforo  and  after  he  was  re- 
called, is  hereto  attaefaedand  marked  "Exhibit 
No.  2." 

ThoBubpena  by  which  said  witnessei  were  com- 
manded to  appearand  testify  beforo  suid  committee 
at  the  time  and  place  albresaid.  logetbor  with  the 
certificate  of  semoe  thereof,  is  hereto  attached  and 
narked  "  Bxhibit  No.  3." 

In  tho  opinion  of  your  ooamittco  the  questions 


put  to  said  witnesses  respectively  were  proper  ques- 
tions, necessary  to  make  the  Investiitation  ordered 
by  said  resolution  of  the  Senate,  aad  that  each  of 
aald  wituessBS  is  in  contempt  of  the  Senate  and 
merits  to  bedealtwith  for  hismiMouduct;  aud  that 
the  dignity  of  the  Senate  requires  that  tho  pretense 
upon  which  the  Miinesaes  based  the  refusal  should 
not  be  recognised  as  valid. 

Your  committee,  tii.erefore,  recommend  the  adop- 
tion of  the  following  resolutions,  namely : 

Ittmtlved.  Tbat  Zeb.  L.  Waite.  a  witnesa  hereto- 
fore duly  suminoned  before  a  select  eomnittoeof 
the  Senate,  and  being  lawfully  required  to  testily 
before  said  committee,  and  who.  as  appoars  by  the 
report  of  said  committee,  has  refoaed  to  anawer 
proper  inquiries  put  to  him  ia  th9  oourse  of  the 
iBveaticatioD  byaaii  oommittoo. ordered  by  theSen- 
ate,  be  forthwith  arretted  by  tho  Sorgeaot-ot-Arma 
and  brought  before  tho  Sonata  at  ita  bar  by  the 
orders  of  the  Senate,  duly  laaaed  l>y  tho  Vioo  Presi- 
dent luiderhiaJbiand  and  theaoalof  tho  Senate:  and 
that  said  Whit*  ha  dotoinod  by  virtuo  thorM>f  by 
tho  Sergennt-nt-Arnia  until  ho  oiuwer  for  hla  ooa- 
tempt  of  tho  order  of  thoSonato  in  the  matter  an>ro- 
sdid,  and  abide  aueh  fterlhw  order  aa  tho  BoaaM 
may  make  in  the  promisea, 

Htaolvtd,  That  Hiram  J.  Bamadell.  a  witnosa  here- 
tofore duly  cummonod  before  a  aeieet  oommittee  of 
tho  Senate,  aud  being  lawfully  required  to  testify 
before  aatd  oommittoo.  and  who,  as  appears  by  the 
report  of  aald  oommittoo,  has  refused  to  answer 
proper  iuquiriea  put  to  him  in  the  oourse  of  the  ia- 
vesiEgatlon  by  said  committee,  oidored  by  tho  Sen- 
ate, be  forthwith  arrested  by  too  .Sergeant- at- Arms 
and  broncht  before  the  Senate  at  its  bar  by  the 
orders  of  the  Senate,  duly  issued  by  the  Vice  Presi- 
dent under  his  hand  and  the  iseal  of  the  Senate;  and 
thateaid  Uamsdoll  be  detained  by  virtue  thereof  by 
the  Sergeant -at- Arms  until  he  answer  for  his  con- 
tempt ot  theorderof  the  Senate  in  the  natter  nfore- 
aiUd.  and  abide  auob  further  order  aa  the  Sonato  may 
make  in  tho  premiaos. 

[Exhibit  No.  1.] 

Hat  15. 1871. 

Z.  L.  White  sworn  and  exaaiinod. 

By  the  Chairman : 

SaesrfoM,  Where  do  yon  reeldoT 
asMMT.  In  Washington. 

S»f(icm.  What  is  your  bnainosa? 
nnew.  Newspaper  correspondent, 
^^MfitDN.  For  wbat  paper  T 
Atuwtr.  The  New  York  Tribune. 
QiuHion.  Lnok  at  the  oopy  of  tho  Naw  York 
Tribune  of  May  11,  18T1,  on  the  table  before  you, 
and  state  whether  that  paper  eontains  what  purports 
to  be  a  copy  of  a  recent  treaty  ooneluded  between 
the  United  States  and  the  Oovernment  of  Great 
Britain,  at  Washington,  by  the  joint  high  commis- 
sion representing  the  two  Uovernments? 

Aniiwtr.  It  does  oootain  a  copy  of  what  purports 
to  be  the  treaty. 

t/wMftoa.  Was  that  treaty  transmitted  &on  Waali- 
ington  to  that  paper  to  bo  pnbliabod? 
AiMwer.  It  woe. 

SKe«4ian.  BywhomT 
ntwer.  By  myself. 
Qut»iia».  when  was  it  done? 
AMUxr.  It  is  dated  May  10. 
QifHion.  And  the  publication  is  in  the  issue  of 
M«llt   „  . 
Aimger.  Tes.  sir, 

Qucfton,  It  was  transmitted,  then,  on  the  sight 
of  thelOih? 

Answer,  It  was  done  on  the  day  It  bears  date. 

OiMsiMN.  The  publication  is  In  the  morning  paper 
of  the  Iltb,  and  the  matter  waa  traaamittod  on  the 
night  of  the  10th  7 

Aattwr.  It  waa. 

UiMsiioM.  How  was  it  sent;  by  telegraph  or  mail  T 
Antwer.  It  wossent  by  telegiaph. 
Qwiion.  Did  you  furnish  the  copy  to  the  telwraph 
oflTce  to  be  transmitted,  or  cause  it  to  be  donoT 
AiMtMT.  I  did. 

(Ju««tM>a.  Waa  that  oopy  Airnisbod  in  print  or  in 
written  maausoriptT 
TbeWiTKUS.  Am  I  obliged  to  auawer  that  qaea- 

tlon? 

The  Cbairhah.  Tea.  air.  you  are- 
The  WiTNUS.  Weli,  air,  I  am  not  propated  to 
answer  it. 

Qucttion.  Do  yoa  mean  to  asy  that  you  refuse  to 
answer  it? 

AnstMr.  I  am  not  prepared  at  presentto  answer  it. 

Quenioa.  Do  you  mean  to  say  that  you  ore  unable 
to  answer  it,  or  that  you  will  not  answer  it:  which? 

An«iDer.  That  I  respectfully  refuse  to  answer  it  at 
present. 

QiutfioN.  Why  do  you  refuse  to  answer? 

Answer.  Beeause Too osider that  itUa  matter  wi^ 
regard  to  my  partlonlar  profaasion.  that  it  might  lead 
to  other  quosttona  which  wonU  Involve  a  matter  of 

secrecy. 

^uesiioM.  And  theroHpon  yon  refnao  to  anawer  the 

question? 
^tt«wer.  Yes,  air. 

QiuHio'^,  From  what  waa  tbat  mannaorlpt  wbloh 
was  furniahMi  to  the  tolegrapn  oSce  »r  tranamia- 

slon  copied? 

Anrawr,  Ibave  not  testified  tbatltwaamanuaerlpt. 

tiuttiion.  How  long  had  yon  had  in  yonr  poaaemon 
that  copy  before  it  was  telegraphed? 

AuMoer.  I  am  not  prepared  to  answer  that  ques- 
tion. 

QmeMlon.  Do  you  mean  to  say  that  yon  refuse  to 
answer  it? 
Anmotr,  I  respeOtfully  refuse. 
^/Hesftoa.  From  whom  did  you  obtain  the  copy  or 


the  document  fVom  which  the  copy  was  mode  which 
was  left  in  the  telegraph  olBoe  for  tranamission  to 
this  paper  ? 

A»nMr.  I  rMpectblly  refbso  to  anawer  that. 

Qutuion.  Did  yon  obt^  it  from  any  member  of 
the  present  S  -nnte  of  the  United  StatasT 

Antwr.  I  did  not. 

Qu»tw».  DldyouobtttfnitiBthoroomof  anyBoa- 
ator  of  the  United  StatesT 
Annoer  I  did  n  -t, 

Qit^itm.  Did  yon  obt^a  it  in  amy  nom  ooonpiod 
by  nny  Senator  of  tho  UMted  Stataat 

AaviMr.  I  did  not. 

Qme^iom.  Wheredidyou  obtain  It? 

AMwsr.  I  reapeetfally  reftiae  to  annrer  that  qwm* 
tion. 

QitMtvM.  Did  TOB  obtain  It  In  any  room  in  whieh* 
to  your  knowiodce,  a  Senator  had  been  immodlatoljr 

beforo  T 
Awiwr.  Z  did  not 

Qassfioa.  Did  you  obtain  It  from  any  ofioer  of  the 
Senate  t 
AasiMr.  I  did  net. 

QuttHim.  And  yon  reftiao  to  aa*wer  from  whomi 
and  when,  aud  whore  youdld  obtain  it  t 
Anmer.  Xdo. 

The  CHAiBiun,  (to  the  witneaaj  I  thUi  I  eogfat 
to  say  to  yoa  that  there  ia  no  doubt  aboat  tho  pro- 
priety of  theaa  qnoationa  and  no  doubt  about  yonr 
obligation  to  anawer.  If  you  re&ae  to  answer,  I  do 
not  know  that  the  oommittee  hare  anything  fhrther 
to  say  to  yon  at  preoent. 

Mr.  'iRCXsnLL.  I  should  like  to  oak  Mr.  VhtU  a 
question,  i'i'o  tho  witnesa.]  I  wiab  to  Inquire  of  yon 
whether  the  oopy  whieh  yon  ttotlahod  came  tbrongh 
the  ^Senate  ? 

AnniMr.  I  have  no  meana  of  knowing. 

Mr.  Tbuhbull.  Perhapa  If  we  knew  at  what  time 
in  the  evening  yon  flrtt  had  poaaeialen  of  it  that 
feet  might  enable  us  to  determfne  bow  it  waa.  The 
Senate  met  at  twelve  o'elook  noon,  ea  you  ereaware, 
on  the  day  the  treaty  waa  oommuuioatod  by  yon.  the 
lOtii.  My  obfeot  In  aAing  the  qnoatlou  lo  to  eaeer- 
tainwhMher  the  eopy  that  you  had  oame  through 
tho  Senate.  Yea  might  not  know  yourself,  but  you 
eould  tdl  na  at  what  time  you  first  hod  posseasion 
of  tboenpy  whieb  ronoommonleated:  how  early  ? 

Ihe  WiTKBsa.  Well.  I  prefer  not  to  anawer  that 
qneetion.  I  may.  perhaps,  lell  you  something  from 
whiob  yon  can  draw  an  Inference.  I  never  send  ^a- 
patehes  to  the  Naw  York  Tribune  later  than  one 
o'clock  at  nighL 

QiMWtoa.  (by  Mr,  Tkumbull.)  I  wish  to  aak  yon 
distinctly  whether  tou  know  that  the  oopy  yon  aoat 
oame  through  the  Senate? 

Amwot.  Ido  not  know  that  it  did, 

QiMrfioii,  You  do  not  know  whether  It  did  or  did 
not? 

Antwtr.  I  do  not  know  whether  it  did  or  did  net. 

QuetHon.  Waa  the  eopy  that  you  saw  a  printed 
copy  T  I  do  not  aak  aiioat  wbat  you  ftimiahed;  but 
was  it  a  printed  or  raannseript  oopy  that  you  aaw  T 

AMwer.  I  prefer  not  to  anawor  that. 
By  the  Chalman: 

QkmCiom.  You  mean  that  you  reflaae  to  BDaVeri 

Aatwer.  Yes,  sir ;  I  do. 
By  Mr.  TnDHnuLL: 

QaMttea.  Do  yon  dedline  to  atate  at  what  Una 
you  first  aaw  or  uat  had  poaaaaalon  of  a  eopy  of  tha 
treaty  ? 

Aa«tMr.  Well,  air.I  will  anawer  thatqneatlon.  It 
was  not  later  than  ten  e'eloek  that  night. 

By  the  Chidrman: 
VuMftoa.  Woaiteartierthatitono'oloekr 
Amimt.  X  think  it  woe  aboutten  o'oloek. 
Ututium.  OftheevonlngofthelOUiorMaxr 
Aaswsr.  Yes.  air. 

Mr,TKDicaui.L.(tethowttn«as.)  Now.  Hr.  White, 
if  you  think  proper  to  anewor  whether  that  waa  la 
print  or  not  It  might  relievo  yon.  perhapOi  fromeome 
dilBeuIty. 

The  WiTETKBS.  It  waa  In  print. 

Mr.  Tbuhbull.  In  my  opinion  I  may  atate  tho 
Senate  has  no  Jurisdiotiou  or  right  to  Inquire  any- 
thing about  where  you  cot  the  treaty  unless  it  eame 
Uirough  theSenoto.  If  Iteamethrongh  thoSenate 
we  have  a  right  tu  inquire  into  it,  and  I  have  asked 
you  the  question  you  have  Just  answered  with  avlew 
of  deuraiaiog  that  faou 

Mr.  SOHiTiB.  There  is  one  other  qneatinn  the 
answer  to  which  would  probably  fix  Mr.  Whito'o 

Eosition,  though  poaaibly  his  last  answer  does.  As 
e  has  now  testified  that  the  copy  whieh  he  saw  was 
in  print,  the  question  I  would  aak  ia.  wasitpriutod 
on  a  folio  or  an  octavo  page  T 

The  WiTNBSS.  Perhaps  1  would  not  be  able  toatate 
that  If  yon  will  deeorlbe  to  me  the  differe»oe  be- 
tween a  folio  and  aa  octavo  page,  perhaps  I  may  b» 
ableto.  anawer. 

Mr.  SoHiiKB.  Aa  octavo  page  la  the  ordinary  pat* 
on  which  Senate  reporte  are  printed,  and  the  folio 
page  ia  of  fuo|sov  site.  [Exhibiting  to  witness  a 
Seuate  document.J  This  is  our  ordinary  ootaTo 
page.  Was  the  oopy  whiohyou  aaw  printaii  on  pagea 
of  that  kind? 
The  WiTNxaa.  It  waa  not  anoh  a  page  as  that. 

By  Mr.  Trdubdll: 
Qiiemen.  Did  you  ever  look  over  what  ia  printed 
in  the  Tribune  now  before  you  to  see  if  that  u  what 
youacntt 

Aanoer.  X  oould  not  Identify  it  without  a  com- 
parison. 

Queition,  naTeyouaTerO0mpV*dltt 
Animr.  I  have  not.  •         .  - 

QutMion.  Did  yoa  send  all  of  what  pur 
the  treaty? 
AnsMwr.  I  ahonld  Judge  that  I  did. 
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Quntion.  Tod  Intended  toaand  it  all,  and  supposed 
yen  did  t 
AnmMT.  Tee.  sir. 

SHcafMM.  And  did  not  withboid  any  porUon  of  it? 
nneer.  I  did  not. 

By  tbo  ChMnnan : 

QiiMfioM.  Look  at  vliat  is  pobUshed  la  the  paper 
anusDo  IfyooliAresnydoiibtabonttluit  being  vbat 
yos  tranimitted. 

Amnew.  1  hare  no  doabt  of  It. 

Br  Mr.  TinxBULi.: 
^ii««r<on.  And  that  is  tbo  wbolo  that  yon  trans- 
mitted? 

Aiuver.  I  bare  no  doubt  that  it  is  the  whole  that 
I  transmitted. 

<Jiuttion.  And  yon  intended  to  transmit  the  wbols 
of  what  yon  bod  as  pnrporti&c  to  bo  ttaa  traaty-? 

Attneer.  I  intended  to  transmit  tba  whol*  of  what 
was  the  treaty  itself. 

By  tbe  CUaLrninQ : 
QUMtivh,  Dcd  yen  nay  onrlUov.  and  ]f  so.  how 
UiMh,  fot  Uiat  copy  wDldb  you  obiaiaedt 
^UMMv  1  tatv^ltuAj  r«ijlM  to  onsHci  that 

QiMHiat^.  Where  is  the  copy  wbieh       ali^Loined  ? 

Jmsww,  J  Aa  nut  Itnow. 

QiMiifim.  AVbatd^ytiado  wltli  itt 

AMoir.  I  reaDaDtiiLlly  reAua  K  uuver  that 
qufstioD. 

UMMun^  Wll6D  did  yoa  last  sea  UT 

JlUU^rf.  1  JhtfpMinillr  rulaao  tu  uri-<(T»  Lliat. 

Bas^<)Pi.  Vtaaredid  you  i^i-l  ^i  c  ilV 

jLivMr.  X reapeotfilLlr  rcru^u  [i>  ansivc^r  that. 

VlMfnioH.  Whei«  ii  ibe  rribaoe  uiU^u  m  tUis  oily, 
onwbiLt  ftiiMtt 

AmnoBT.  Ffmrceofiih  ilreet. 

UmfHiia..  Wcf«  yiiii  tbeie  at  that  d&ii  from  tea 
a'jioclc  till  oua  uf  lite  oiglit  laciuulion  ? 

~  kfuer.  1  ntu. 

t^Hk.WJiv  b1io  wm  thorn b«KlM  you? 
wpMtfmiy  rctiUe  to  anvner  Umt. 

^  .        /aa  Ur.  Flasjt.  aaa  of  tb^i  dcrlLsof  the 

3uua.  in  tixAl  room  b&tweaa  ttn  and  outi  o'clock 
that  BlibU 

AntiBtr.  I  rupcctrully  tofuMt  to  answer  ChaL  I 
baU«ra  I  havo  LesilCcii  Chat  ati  oIQear  of  Urn  Senate 
famiBhod  Ihu  creutr  tomq, 

QiMiMivA.  And  therefor*  I  ftuppoted  yon  oould 
KBMrer  trhetttcr  Mr.  Fjock  was  lo  tut  »oia  or  not. 

AfMair.  It  he  Ail*  Lhef «  h«  dll  uluMtlb  me  the 
oopy  of  Ibo  iTiMitr. 

UMiifioi*,  W«4bvthsie! 

Anwtr.  Wo,  liri  ha  w*a  not.        .  . 

j|u«ti0H.^D^yoa  140  bin  Umtoliciitt 

prtQ««kaL«Te<'r 
jwwr.  14o  noClinow.  I  nercr  H«i  inlnduaad 

'  tb*  ^lY^^'^'^ygmL'"  '^''^^'  ^        ""^  haow 
^_  -  ^L]»K||£m  that 

.|N«urr.  i  do. 
Qt>i^fion.  Awi  tbB.tyDa4iaBiQlHillU.t)Ultnicht, 
cither  licLuru  <ir  uHei  tea  p'^BipBl'        '  ' 
An-"'",  I  lii'l  ngt,  -  1^  i 

V''<-'i»>.  AjihI  wiw.|WftW|i>W  Wrt'»ra»in  the 

luulji  lliat  uUlllT        -    -  - 
AfiEec,  1  da. 

Z.  L.  White,  recalled.  . 
The  CHAiaUAir.  (to  the  wltnees.)  Tbn  oommlttee 
bare  ooosidered  the  matter  of  your  refusal  to  answer 
certoiD  qaeetlona,  and  we  are  all  of  opinion  that 
yon  are  buond  to  answer;  and  we  think  H  proper  to 
state  to  you  that  if  you  do  not  answer,  ttiaeomuaittee 
will  feel  called  upon  to  ropnrt  you  in  oontempt. 
I  say  this  for  the  purpose  of  leUios  you  knewexaotly 
what  may  be  the  ooBse4ueDoes  of  your  conducL 
And  DOW.  for  the  purpoce  of  brioKinc  the  maUer 
Ofain  dbtinctly  to  your  miod.  I  put  you  tbii  ques- 
tion. 

QvhUok.  From  whom  did  tou  obtain  the  printed 
copy  of  what  purports  to  bo  tne  troabr  spokoo  of  by 
yon.  whiflb  yon  tranawittod  to  the  Haw  York  Trib- 
ant,  and  whion  you  b«*e  stated  yon  rectivod  and 
transmitted  ator  aboatteno'eiookp.m.of  wodnes- 
day.  May  10.18717 

Anauer.  I  respeetfnlly  rafiue  to  aaBWar.  . 

QiusttM.  Why  do  yonrefose  to  answer  the  ques- 
Uon? 

.Amsmmt.  On  aooonnt  of  my  profsssionol  honor. 

QiMtltoa.  Not  beeause  yoa  ar«  unable  to  answer? 

loMMi*.  No.  Bir._  .  ,    ,  , 

Qae*l*o».  Whatdo  yon  mean  by  your  professional 
honor;  what  is  your  profession  T 

^msiMr.  Wbeaerer  1  receive  any  item  of  news, 
valeu  I  hava  tba  oermission  of  the  lentleman  or 
person  who  famishes  to  me  that  item  of  news  I 
eonsider  it  as  an  bonMoblo  thipc  that  I  shall  not 
diTUlca  the  source  of  that  news. 

ByUr.  CoitKLilio: 
Ou^ation.  Is  that  trae,  even  if  rou  reeolya  news 
that  you  know  to  be  lUlolt,  whioB  yon  pay  for  in 

money  ? 

Amwer,  I  haro  not  testified  that  I  have  recoirod 
any  news  that  I  know  to  be  Illicit,  and  I  bave  not 
testified  that  I  bare  p^d  for  anytbint  I  knew  to  be 
UUoll. 

By  the  Chairman: 

Qiiutiim.  The  qaesUon  is  whether  yoor  profto- 
^onal  honor,  as  you  call  it,  would  attach  to  illicit 
news  fbr  which  yon  hod  p^  money ;  would  you,  in 
stub  a  oue,feel  bound  not  to  aniwera  ancstton 
whlidi  oaliM  fbr  tM  mum  on  th«  croand  of  profes* 
slonat  bonorT 


Atuieer.  That  would  depend  on  tbonnderstondinf 
between  the  person  from  Whom  I  recolred  it  and 

myself. 

Quftion.  Was  tbereanyunderstanfinc  npootbot 
subject  in  this  instance? 

Antwer.  I  rcspectflilly  reAuo  to  answer  that  ques- 
tion. 

Qtutii4>n.  Not  because  yon  cannot  answer  it.  bat 
beeanse  your  professional  nonor  prarents;  is  that  it? 
Answer.  Yos,  air. 

ByMr.lRVHBULL: 

QueattoH.  Do  you  understand  fuUy.  Mr.  White, 
what  may  ha  the  coniequenoo  of  the  oourae  yoa  are 
takioB? 

AnnoM-.  I  do. 
By  the  Chairmau : 

QuettioA,  Hare  the  different  reporteiv  and  oorre- 
spondents  of  newspapers  in  Washinrton  held  a  meet- 
incoa  the  subject  of  this  inrestiKation  ? 

Atmotr,  I  do  not  know  of  any. 

t^ttion.  lias  there  been  any  aimers  tan  d  in  r  or 
ocrcement  between  them  that  they  woold  refuse  to 
answer  questions  here  ? 

Anneer.  Ihavomadeno  atreement with  any  one. 

Qa€»iion.  Ilave  you  heard  of  any  such  aKreemeot 
mado  by  any  persons  7 

Anwteer.  I  nave  not  heard  of  any. 

Quettian.  Has  there  not  been  a  meetinc  atwbleh  a 
resolution  was  passed,  ineabstance.  that  they  would 
stand  by  each  other  in  this  matter? 

Atunoer.  Ihavenot heardof  any. 

Qu^ition.  8o.  then,  this  refusal  to  answer  is  your 
own  independent  and  deliberate  net  and  Jndgmeot? 

Afwwer.  It  is. 

QntDiion.  And  you  do  not  wish  any  opportunity  to 
consnlt  counsel  or  think  of  the  matter  any  further? 

An*wtr.  I,  of  course,  did  not  know  what  questions 
would  be  a.<ked  me.  If  I  could  be  allowed  to  with- 
draw my  rofuRal  and  hare  time  to  thlnkof  the  mat- 
ter, I  should  not  object. 

Qwttion.  Did  you  come  here  with  a  fixed  pur- 
pose not  to  answer  questions  whioh  might  be  put  to 
you  that  would  draw  from  you  the  source  from  which 
yoB  obtained  the  treaty  7 

AnviMT.  I  camo  herewith  a  fixed  purpose  not  to 
dirulffe  the  source  from  which  I  obtained  tba  treaty. 
By  Mr.  Suu.veb: 

Qnntion.  Do  rou  understand  that  you  are  liable 
now  to  bo  brought  before  the  Senate  as  in  oontempt? 

Aatiw.  I  do. 

Mr.  SuuNEB.<to  thowitness.)  X  merely  ooll  your 
attention  to  that  so  that  you  may  answer  with  a 
proper  sense  of  responsibility. 
By  Mr.  TstiiiBrLi, : 

Qoesffos.  Did  I  understand  yon  to  aay  that  you 
wanted  timo  to  eonsldnr  and  oonsnlt  T 

Ansieer.  [After  a  pause.]  Ido  not  think  it  la  neees- 
sary. 

[Exhibit  No.  2.] 
II.  J.  Ramsdell  sworn  and  exominad. 

Bylho  Ohoiman: 
QutttiiM,  Wheradoyon  reside? 
Annotr.  In  Washiniton. 
QaettUm.  What  is  your  business? 
Antwr.  Newspaper  correspondent. 
(Jnettion.  Forwbat papers? 

An>*cer.  The  Cincinnati  Commercial  and  the  New 
York  Triburtc. 

Q>u»tio».  Look  at  (be  copy  of  the  Tribune  of  May 
11, 1871,  on  the  table  befora  you,  and  see  ifitcontains 
what  purports  to  bo  aoopy  ofareoenttreaty  between 
the  United  States  and  Oreat  Britain  ? 

Annotr,  It  does. 

QantitM.  Was  that  transmitted  from  WMblngton 
tb  the  pap^r  fbr  Publication  ? 
AiMKMr.  Yes,  sir. 

SMMfMN.  Dy  whom? 
niwn-.  By  Mr,  White,  bo  being  In  ebarse  of  the 
office. 

Qwiion.  Are  you  and  Mr,  White  associates  as 
oorrespondentsof  that  paper? 

AiHwer.  Yes,  sir;  bo  is  the  ohiof  of  the  bnrean, 
and  I  am  bis  assistant. 

^e'li'on.  Was  the  oopy  which  was  furnished  to 
the  telegraph  for  transmission  in  writing  or  In  print  7 

AtMioer,  It  was  manuscript. 

QaeXton,  Written  manuscript? 

Aa«tMi>.  Yes.  sir. 

Qftftion.  From  what  was  that  written  manuscript 
copied? 

ANfwer.  It  was  copied  from  print. 

guention.  Who  bad  that  printed  oopy  IVom  which 
manuscript  was  copied? 
Aiuwr.  X  shall  have  to  decline  to  answer  that 
question. 

Qttttlion.  Do  you  mean  that  yourofuso  to  answer  7 
Antvftr.  I  moan  that,  with  doe  respect  to  ibe 
oommlttee,  I  shall  have  to  decline  to  answer  it. 

SvMtlon.  Do  you  refuse  to  answer  it? 
anecr.  I  suppose  that  is  substantially  the  same 

^^^Qvation.  What  you  mean  is,  not  that  you  could 
not  answer  the  question  if  you  ohose  to  do  so.  but 
that  you  will  not  answer  it? 

An«w«'-.  I  decline  to  answer  ft. 

Qae$t\on.  When  and  where  did  you  first  see  that 
prluledoopy?  „.,,... 

An«irfr.  In  the  Tribune  office  in  this  citr,  on  ronr- 
teentb  street.  .... 

QuHiion.  At  what  time  in  the  evening  of  the  lOlh 
of  May?   ,  ,  ^  . 

Aniwer,  I  took  no  note  of  tbe  time. 

Ouestsoa.  About  what  time? 

Aiwieer.  Some  time  after  nine  o'olook.  I  noold. 
think. 


_Qu««tto».  After  nine  o'clock  on  the  ereBinc  of 

Wednesday,  the  lOtb  of  Hay  7 

,  Aruioer.  Yes,  sir. 
Quettion.  In  whose  possossion  did  you  first  see  itt 
Annwr.  I  tihall  have  to  declino  to  answer  that. 
QueHion.  Who  was  present  in  the  office  at  tba* 

time? 

.Anstoer.  I  shall  bare  to  deellna  to  antwar  that. 
Quettion.  How  nooy  penons  wore  In  that  oDce, 
toyoarknowiedge.thatnight,betweentenand  on* 

0  clock? 

Answer,  I  do  not  think  it  would  be  proper  for  me 
to  answer  that  question. 

^^^uution.  Do  yoa  mean  that  you  refose  to  answer 
Anrntr.  Yes,  sir.  I  decline. 

Qv*»lio».  You  do  not  decline  on  the  ground  that 
yoH  frttnaot  answor  it,  but  yoa  will  Dot  answer  it;  la 

th»i  it? 

.1  iM)(-fr.  I  duliko  to  say  that  I  will  not,  beooase  It 
is  "Ut  of  any  di*rwpectto  the  committeo;  pot  I 
do  iKii  iliinlc  I  bavB  a  right  to  answer  it. 

i^ufMiuju.  Why  have  you  no  right  to  answer  it? 

Anther,  I  ibtak  I  .itli  in  daty  bound  as  a  man  of 
honar  notlo  anrtnror  it. 

QuT'iiun.  Da  yon  understand  that  thelawsUeUf 
a»il  pTDtecU  yuii  frnui  answeriDg  questions? 

Ann^rr.  Y;-^,  bir,  I  uuderstana  it  protecta  me. 

tjuettkim.  Do  you  aa-na  that  the  law  does? 

A'UhJcr'.  Y».  eii.  hi  'lourU  I  do  not  luiow  how  it 
bbefurc  a  iJ'iinuihiei.'. 

^tjvifirjn.  Uiivo  iaii  i^aken  aay  advice  of  lawyers 
OP  till:  tulijc^i't  ? 

Atnuffr.  1  tiiivi"  riii|. 

<^>uf'fiiin.  1  iliitik  >ua  had  better.  Do  you  know 
fri'iii  nlium  iH3t  i>ririt?d  copy  was  obtained  ? 
A'i"rri:  I  ilekjllui;  Lt)  answerthaL 
Ove-fiKin.      )-<iu  kbow  what  was  p^d  for  it? 

.1  nrrrrr.  1  lieeVinn  iO  feuwer  that. 

l,>ufsiii,n.  Do  you  kA«w  how  early  in  thi)  nveulog 

it  wiLH  nbtaiiicil  ? 
An-tirfr.  Kii,  fir. 

i,Kirii;f.i\..  D  ir'  u  know  where  it  Is  now? 

.1  rdorfr.  S"".  sir. 

t,':i't'L-iri.  W'h^srn  Jitl  rou  last  soo It? 

.lii<rij  <-r.  J  Ijisi  raw  ii  in  the  Tribune  offiee. 

(^hifnli^H.  Ill  irliii  II  iioBoosoinn  T 

A'ltiriT.  1  raaihol.  aniwer  Uiot. 

(,>.,fiti'/,ii.  DoyihLimQkathatyonrelhietoaniwe*itf 

.[■••"t-ff.  Yos, sir. 

By  Mr.BDinn: 
QiuHiom.  How  early  in  Ute  evening  did  yen  know 
ofit? 

Anewsr,  Some  ume  oiler  nine  •'eloek.  I  do  not 
know  tbe  ezeot  Ume.  but  it  wo*  aftor  nine,  X  think. 

By  Mr.  TsPUBUtL: 

Queation.  What  kind  of  print  was  It?  Was  It  a 
fbHo  print,  or  was  it  the  ordinary  Senate  print, 
octavo  form  ? 

Antiotr.  I  decline  to  answer  that. 
By  the  Chairman: 

Qwealinn.  As  to  all  these  questions  which  ^oa 
decline  to  answer,  I  understand  that  you  decline, 
not  on  tba  ground  that  you  cannot  answer,  but  that 
you  refuse  to  answer  them.  Do  ^ou  so  understand? 

Anno«r.  Yes, air:  I gnossthat  is  it. 

Mr.  TatmssLL.  (to  the  witness.)  The  object  of  my 
question  was  to  ascertain  whether  this  oopy  was 
obtained  through  tbe  Senate.  I  wished  to  know 
whether  you  obtained  any  oopy  of  this  treaty  from 
or  through  the  Senate  in  any  way. 

Tbe  WiTKESS.  I  bod  docfded,  in  cose  I  was  called 
upon  to  swear  to  it,  to  answer  that  to  my  knowledge 
or  belief  it  was  not  obtained  in  any  manner  from  m 
member  of  the  Senate  or  any  offleer  of  the  Senate. 

By  Mr.  Tbdkboll: 
Qnttiwn.  So  far  as  yon  knOw,  it  was  not  obt^nad 
from  tho  Senate  in  any  ehapo  or  form? 
AaitMr.  It  was  not. 

Quetiion.  Wo  bave  tbe  means  of  knowing  when 
tbeSenateprint  was  printed,  and  that  would  determ- 
ine, perbnps.  whether  it  was  possible  that  the  eopy 
seat  by  telegraph  waa  taken  n-om  that,  and  I  asked 
you  the  question  aa  to  tbe  form  of  the  print  with  a 
view  to  detormioo  that  matter.  I  underetnnd  yon 
decline  to  answer  whether  the  print  which  you  saw 
was  in  tbe  form  that  Senate  documenta  usually  are 
printed,  on  ootavo  sheets,  or  whether  it  was  printed 
on  different  sheets.  Do  you  decline  to  answer  that 
question  f 

AnMMr.  Yes,  sir;  Z  do. 

Mr.  TRintBtttL,  (to  tho  witneas.)  I  will  sty  bo  TOO 
what  I  said  to  a  previous  witness,  that  it  may  relieve 

Son  of  troablo  to  answer  all  questions  so  far  as  tba 
enato  is  concerned.  This  is  an  investigation  as  to 
whether  copies  of  Uie  treaty  may  have  been  obtained 
from  Senators  or  anybody  else.  If  it  turns  ont  that 
tho  copy  you  obtained  was  not  tbe  Bonate  nopy 
other  questions  mitrht  arise:  but,  so  far  as  the  Sen- 
ate is  eoncemed.  I  think  you,  gentlemen,  wilt  bave 
to  answerwbatever  proper  questions  are  prr^pounded 
to  yon.  The  inquiry  which  I  have  propounded  is  one 
in  reference  to  tbe  print.  You  have  elreody  stated 
that  the  copy  you  saw  waa  in  print.  I  bavo  asked 
you  whether  it  was  the  usual  form  of  Senate  printed 
documents. 

The  Cbaikuak,  (to  the  witness.)  And  tbat  ques- 
tion you  refuse  to  answer  T 

The  WiTNSsa.  At  present  I  should  decline  to  an- 
swer it. 

By  Mr.  SruKER: 

Quftion.  You  know  very  well  tba  difference  be- 
tween an  octavo  page,  such  as  Senate  reports  and 
documents  ore  usually  printed  upon,  [ezblbitUig  to 
the  witnesSraSeaat( 
lonefoolnhtiplKE 

AMiPsr..Yei.  air. 


a  oily  printed  upon,  iezbibitUig  to 
gte^^^um^^^g^of 
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Hr.SmiTiKR.  SeDatodooumeatoaroalwayiprfnted, 
ai  you  kDow,  qd  an  octavo  page  lik*  that  which  I 
taaveahoirnyoa.  imd  documents  from  other  qaarton 
are  not  la  variably  priotod  in  that  way.  It  is  nndor' 
stood  that  thil  document  whs  printed  under  the 
direction  of  thoState  Departmeot  on  a  large  Toolaoap 
page.  Now,  If  yo«r  oopr  wwe  on  »  large  ftoolieap 

ease,  that  fact  wouldfkirniBh  very  ■trontnaion  for 
elieviog  Uat  it  conid  not  have  oome  from  a  Senator 
or  any  Senate  oSoinL 

Sr.  Tbdsbull,  IhatfabfrononreoMrof  it. 
r.  SouHSB.  zei,  from  our  eepjr  of  It. 
ThoWiTMKSa.  wnoe  jonr  euggeiUon  that  I  had 
better  see  an  Mtomey,  I  nhoald  lltte  to  eonrider  uat 
qnaatioo.  I  do  not  want  to  put  nraelf  in  a  botione 
position. 

The  Chaiihan,  I  have  no  doubt  that  /on  put 
yourself  in  coDtempt  of  the  Senate  by  refusing  to 
asswar  these  Questions,  and  any  lawyer  will  tell  you 
ao.  You  cannot  set  up  any  theory  of  honor  on  your 
part  to  resist  tlie  investigation  of  the  Senate. 

The  WirwBSfl.  X  ean  set  up.  If  you  will  exeuae 
in  B,  cay  own  opinion  of  right  and  wroag^ 

Tbit  Ohaikman.  GettMoly,  and  talta  th«  ooose- 
queucM. 

'nieWRims.  Of  •earn,  if  I  do  that,  Z  Mpeet 
to  take  the  muMqneneaB. 

H.  J.  Ramsdell  recalled: 

The  CBAimiiA!i.<to  the  witness.)  The  oommittee 
hitvc  considered  the  matter  of  your  refusal  to  answer 
certain  questions  which  were  put  to  you  before, 
and  the  committee  are  unanimously  of  opinion  that 
yon  are  bound  to  answer  the  questions  i  and  if  you 
Still  persist  in  your  refusal  the  oommittee  will  bold 
it  to  be  its  duty  to  report  the  fact  to  the  Senate, 
that  proeeedingB  may  be  taken  there  to  punish  yon 
for  contempt.  I  make  these  remarlu  only  for  the 
purpose  of  ezplaininK  to  you  fully  the  otrcumstanceg 
under  which  we  recall  you,  and  put  to  yon  again 
the  (JViestions,  so  that  yon  may  understand  exactly 
your  position  and  the  oonseq^uenoes  that  attach  to  it. 
BaTing  made  this  oiplanation,  I  now  ask  you,  as 
X  did  before,  from  whom  the  printed  copy  of  what 
purports  to  be  the  treaty  of  whioh  yon  uto  ipoken 
was  obtainedT 

The  WiTNxas.  That  I  shall  decline  to  answer. 

QuatioH.  Do  yon  still  refose  to  answer? 

Anmoer.  Yes.  sir;  I  refuse,  if  you  so  esteem  it 
"Decline"  is  the  word  I  nsnd,  however. 

Quettion.  By  that  you  do  not  mean  to  aay  that  yon 
cannot  answer  the  question,  but  that  yon  will  not 
Answer  itT 

Anmatr.  Zesi  I  deeUae  to  aasww. 

VaettioM.  Do  you  decline  on  the  ground  that  you 
arc  unable  to  answer? 

■AassBW.  Mo,  sir. 

(hmtiom.  Old  you  oome  here  to  this  azamiDation 
with  the  fixed  purpose  in  your  mind  of  not  answer- 
ing any  question  that  should  reveal  the  aonroa  fkiHn 
whioh  that  oepy  of  the  treaty  was  obtalnedY 

Earner.  Not  knowing  what  questions  were  to  ho 
asked,  X  did  not  

<Jut9li»n.  That  is  not  the  inqniiy.  The  iDoutrr 
U  whether  you  came  to  this  ezamiaation  with  a  nzed 

Sarpoae  not  to  answer  any  question  that  should  draw 
om  you  the  souree  frwm  wlileh  that  copy  of  the 
treaty  was  obtained. 
^»MMr,  Yes.  sir;  I  suppose  Idid. 
(/iMa(*oa.  So  that  you  deliberately  now,  of  your 
own  judgment,  understanding  thefiutoironnstanees 
of  the  oase.  persist  in  yonr  refusal  to  BMWer  the 
questions  t 
JtasMtr.  Yes*  sir. 

[Exhibit  No.  3.] 
Ukkbb  Statbb  or  Amibioa. 

COHOBBBB  OP  THB  UllITBP  StaTBB. 
To  John  H.  Morris.  J.  H.  Flagg,  H.  J.  Ramsdell.  Z. 
-  It.  White,  Charles  A.  Tinker,  Finley  Anderson, 

Ueorge  W .  Adams,  Dono  Piatt,  Hon.  J.  C,  Bancroft 

Duvis.  greeting: 

Pursuant  to  lawful  authority,  yon  are  hereby  com- 
manded to  appear  before  a  select  committee  of  the 
HennCe  of  the  United  Sutea  on  the  15tfa  day  of  May, 
1871.  at  seven  o'clock  p.  m.,  at  the  oommiUee-room 
ot  the  CommitteeoD  ihoHevisiooof  theLaws,  in  the 
£eoate  wingof  Capitol  at  Washington,  thenand  there 
to  testify  what  you  may  know  relative  to  the  subieot- 
inatten  under  eunsideration  byaaid  oommittee* 

Hereof  fail  not,  aa  you  wiU  answer  your  daanU 
under  the  paina  and  penalties  in  snoh  oases  made 
and  provided. 

To  John  £.  French,  Scrgeant-at-Arms  of  the  Sen- 
ate of  the  United  State^  to  serve  an<i  return. 
.Oiven  under  my  band,  by  order  of  Uie  oommittee. 
Ibis  Utb  day  o»  May,  A.  D.  1871. 

MATT.  U.  CARPBNTER. 
C^atrwaa  of  tkt  HUeet  OommiUf. 

Wasbibotoh.  D.  C  JToy  15. 1871. 
Made  serriee  of  the  within  subpena  by  reading 
ue  same  to  each  and  all  of  the  named  witaesses 
this  day,  betwoeu  the  hours  of  twelve  m.  and  four 
o  olook  p.  OL 

JOHN  R. 
Sirgmt-al~Arvm  UniCtd  SitM  Senate, 

The  first  resolution  was  mgreed  to— yeas  42, 
hbts  15 ;  as  follows — the  yeas  and  nays  being 
ordered  on  the  call  of  Mr.  Edmckds: 

YEA8--H«MTS.  Ames,  Anthony,  Boreman.Buck- 
inrbam,  Caldwell,  Cameron.  Carpenter.  Canerly, 
Ghandler,,Ctayton.  Cole.  Conklint.  Cooper,  Crmgiu, 
Davuof  Kentucky,  Edmunds,  Feny  of<Ainneoti< 

42d  Conq.  1st  Sess.— No.  54. 


out,  Ferrrof  Miebiun. Flanacan,  Frelinghnysen, 
Hamlin.  Harlan,  Hill,  llitofacook.  Howe,  Kelly, 
Iiogan,  Morrill  of  Maine,  MoirlU  of  Vermont, 
Ueoom,  Patterson.  Fooaeroy,  PratiL  Ramsey.  Saw- 
fer,  SjMnear,  Stevenson.  Stewart,  Stoekton,  Trum- 
bull. Windom.  and  Wright— tiL 

SNAYS.— Uessra.  Blair,  Davis  of  Vest  Virgin, 
eoton,    Morton,    Bice.   Eoberlson,  SaalsDary, 
shnrs.  Sherman.  Sprague,   Somner,  Ihurman, 
Tipton,  Vickers.  and  Wilson— 15. 


The  second  resolation  was  agreed  to — yeas 
88,  nays  15 ;  as  follows — the  yeas  and  nays  being 
ordered  ou  the  coll  of  Mr.  Edmokds  : 

YEAS— Messrs.  Ames,  Anthony,  Boreman.  Buck- 
ingham, Caldwell.  Cameron,  Carpenter.  Csaserly. 
Chandler,  Clayton,  Cole.  Conkling.  Cooper.  Cragin, 
Davis  of  Kentuckj;,  Bdmands,  Ferry  of  Connecti- 
cut, Ferry  of  Hiehi^an,  Flan^an,  Frelinghuysen. 
Hamlin,  Harlan,  Hitchoook,  Howe,  Kelly,  Logan, 
Morrill  of  Vermont,  Oebom,  Patterson,  Pratt,  Ram- 
sey. Sawyer,  Spenoer,  Stevenson. Stewart,  Stockton, 
Trumbull,  and  Wrifbt— 38. 

^NAYS-Mesars.  BUir.  Davis  of  West  Vinrtnia, 
Fenton,  Morton.  Rioe.  Robertson,  8aalabnir,Swnrs. 
ShermanjSprague,8unin  er.Thnnnan.  Tipton,  Viok- 
ers,  and  Wilson— 15, 

On  the  annoaacemeDt  of  the  latter  vote 
the  doora  were  opeoed,  and  the  Senate  ad- 
Joaroed  u  above  stated. 

Wbdkbsdat.  Mag  17, 1871. 

The  Senate  met  at  twelve  o'clock  meridian. 
Prayer  by  the  ChapliOB,  Bev.  J.  P.  Niwiuv, 

D.  D. 

The  Joaroal  of  vesterday'g  prooeedingB  was 
read  and  approved. 

OLAIHS  or  rORBION  BtTBJBOTS. 

The  VICE  PRESIDENT  laid  before  the 
Seaate  a  message  from  the  President  of  the 
United  States,  transmitting,  in  compliance  with 
a  resolution  of  the  Senate  of  the  lOtJi  instant, 
a  copy  of  re[)ort8  made  by  Hon.  William  Whit- 
ing^ as  Solicitor  of  die  War  Department,  upon 
ouums  made  by  the  Bobjeote  of  foreign  nations 
for  dama^  in  cooseqaeace  of  the  war  i»aiQst 
the  rebellious  States  from  1861  to  1869  inclu- 
sive ;  which  was  referred  to  the  Committee  on 
Foreign  Relations. 

Mr.  SUMNER.  Should  not  Uiat  be  printed? 

The  VICE  PRESIDENT.  It  is  sent  here  in 
book  form;  or  rather  the  message  refers  to 
certain  pages  in  a  book  already  in  type,  whidi 
is  transmitted. 

Mr.  SUMNER.  Is  there  not  also  some- 
thing in  manuscript? 

The  VICE  PRESIDENT.  There  are  two 
pages  of  maoascript.  They  will  be  ordered 
to  be  printed,  as  a  matter  of  course.  As  to 
the  dooameot  itself,  the  Choir  did  not  eaggest 
its  prioUog.  If  the  Senator  desires  to  hare 
extra  copies  printed  he  can  lobmtt  a  motion 
to  that  effect. 

Mr.  SUMNER.  As  the  pifes  referred  to 
there  I  presume  are  in  the  compilation  of  five 
volames  relating  to  the  Alabama  claims,  a  work 
that  is  accessible  to  very  few  persons,  and  as 
only  a  limited  nomber  of  copies  was  printed. 
I  shoDld  think  those  pages  baa  better  be  printea 
witb  the  manaacript,  for  the  aseof  the  Senate. 

The  VICE  PRESIDENT.  The  Senator 
from  Massachusetts  moves  that  the  pages  of 
the  boob  referred  to  in  this  mesage  be  printed 
with  the  message  of  the  President. 

Mr.  MORTON.  What  is  the  book  ? 

The  VICE  PRESIDENT.  A  compendiom 
prepared  by  Mr.  Whiting,  as  Solicitor  of  the 
War  Department,  of  claims  of  foreign  satileets 
for  damages  during  the  rebellioa,  aobmitted 
by  the  President  in  answer  to  a  resolution  of 
the  Senate. 

Mr.  COLE.  Is  that  book  a  pnblic  docn- 
ment? 

The  VICE  PRESIDENT.  XtisnoU 

Mr.  COLE.  I  do  not  see,  then,  what  we  bare 
to  do  with  it. 

The  VICE  PRESIDENT.  The  message  of 
the  President  refers  to  certain  pages  in  the 
volume  snbmitted,  being  a  votame  prepared 
by  Mr.  Whiting. 

Mr.  COLE.  I  do  not  see  bow  that  is  going 
to  snbserve  any  purpose  of  the  Senate. 

The  VICE  PRESIDENT.   If  there  is  ob- 


jection to  the  resolation  to  print  it  will  be 
referred  to  the  Committee  on  Printing. 

Mr.  SUMNER.  I  think  there  will  be  no 
objection.  Will  the  Chtur  be  good  enongh  to 
say  how  many  pages  it  is  proposed  to  print? 

The  VICE  PRESIDENT.  The  reference  is 
to  pages  860  to  889,  indnsive,  of  this  book, 
being  thirty- four  pages  octavo. 

Mr.  MORRILL,  of  Vermont.  I  think  this 
will  answer  all  the  purposes  of  the  Senate.  I 
was  not  aware  that  the  document  was  in  print. 
I  sapposed  it  was  in  mannscript  when  I  mtro- 
dacea  the  resolation. 

Mr.  SUMNER.  Does  the  Senator  think  it 
is  not  advisable  to  print  it? 

Mr.  MORRILL,  of  Vermont.  I  think  it  is 
already  available. 

Mr.  CAMERON.  We  have  a  namber  of 
copies  of  the  five  volames  mentioned  by  the 
Senator  from  Massachusetts,  and  I  thitw  this 
had  better  not  be  printed. 

The  VICE  PRESIDENT.  The  message  of 
the  President,  with  the  accompanying  letter  of 
the  Secretary  of  State,  will  be  printed.  If  the 
Senator  from  Massachasetta  oesireB  to  lotro* 
dace  a  resolution  for  printing  

Mr.  SUMNER.  No,  sir.  It  was  the  Sen- 
ator from  Vermont  who  introduced  this  order, 
and  I  defer  to  him  entirely. 

The  VICE  PRESIDENT.  The  message  of 
the  Premdent  and  the  letter  of  the  Secretary 
of  State  will  be  printed.  No  order  to  print  the 
other  matter  communicated  will  be  made  at 
the  present  time. 

Mr.  MORRILL,  of  Vermont,  subsequently 
said:  I  understand  that  the  booh  now  sent  in 
is  a  new  edition,  which  contains  the  matter  to 
which  my  resolution  was  directed.  That  is 
not  in  the  old  edition.  I  move,  therefore,  to 
have  the  message  and  documents  referred  to 
the  Committee  on  Printing,  that  they  may 
inquire  into  the  propriety  of  printing  the  mat- 
ter contained  in  that  volume. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  moves  to  refer  the  question  of  print- 
ing the  thirty-four  pages  contained  in  the  book 
communicated  by  the  President  to  the  Com- 
mittee on  Printing,  to  ascertain  the  expediency 
of  printing  them.  If  there  be  no  objection  it 
will  be  so  ordered.  That  order  is  made. 

WtTQDBAVAL  OF  PAPBRS. 

On  motion  of  Mr.  POHBROT,  it  was 
OnUtad.  That  Thomas  L.  Baeon  have  leave  to 
withdraw  his  petition  and  papers  f^  theiles  of 

the  Senate. 

EXECDTrVB  SXSatON. 

On  motion  of  Mr.  CAMERON,  the  Senate 

Eroceeded  to  the  consideration  of  executive 
asiness.   After  one  hoar  spent  in  ezecaUve 
session,  the  doors  were  reopened. 

OHU  BITMR  BRtDOM. 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  letter  from  the  Secretary  of  War, 
eommnnicating,  in  compliance  with  a  resoln- 
tion  of  the  Senate  of  the  15th  instant,  the  final 
report  of  the  board  of  engineers  appointed 
onder  section  five  of  act  approved  Jnly  II, 
1870,  to  examine  and  report  upon  bridges 
across  the  Ohio  river:  which,^n  motion  of 
Mr.  Scott,  was  ordered  to  Ue  opon  the  table 
and  be  printed. 

BsomANT  wimssn. 

The  Seneant-at-Arms  (Hon.  J.  B.  Fbkkch) 
appeared  below  the  bar  mth  the  persons  of  Z. 
L.  White  and  H.  J.  Ramsdell,  and  said  : 

Mr.  President,  in  obedience  to  the  order  of 
the  Senate,  I  have  arrested  Z.  L.  White  and 
H.  J.  Ramsdell,  and  now  have  them  at  the 
bar  of  the  Senate. 

The  VICE  PRESIDENT.  The  Senate  has 
heard  the  report  of  the  Sergeant- at- Arms. 
What  order  shall  be  taken  in  the  premises? 

Mr.  CARPENTER  Mr.  Pr«iden^  I  offer 
a  resoloUon,  which  I  ask  to  have  read. 

The  resolution  was  read,  as  follows: 

S*»atve<i,  That  Z.  L.  White,  now  In  the  enitodr^f 
the  6ergeaot>at'Arms  on  an  attaehment  foi^een- 
t«apt  in  refusing  to  answer  oertaia  questions  pre- 
poonded  to  him  wliile  he  was  being  examined  as  a 
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vitnee§  by  a  selMt  eotninittee  of  the  Senate  thereto 
duly  authoritfld,  be  arraiKaed  at  the  har  of  the  Sen- 
ate, aodtfaat  thePresiileot  ol  the  eieDate  propound 
to  him  the  follotTiDg  interrogatory: 

1.  "Whatcxcusehaveyou  for  not  anaweriag  the 
several  iuterroKfttories  propounded  to  you  by  mem- 
bers of  the  sfiGctal  committee  of  theSenate,  before 
which  cumiuitleo  you  were  examiued  u  a  wituees  on 
the  15tli  day  of  May  inntant?" 

2.  "Are  you  now  ready  to  appear  b«fitr«»ddoom- 
uiittee  and  answer  all  proper  naeatioBS  tbatmay  be 
put  to  you  by  said  committee? 

And  tbftt  ha  bo  reanired  to  aniwor  the  same,  and 
that  tbe  Secretary  ol  theSeniite  reduce  hiB  anawers 
to  writtuf.  And  that  sud  witnea  be  Arst  sworn  by 
the  Vioe  President;  that  tha  Vioe  President  then 
propound  to  hira  the  sercral  interrogatorios  which 
were  propoooded  to  him  by  ssld  committee,  and 
which  he  refnsed  to  answer,  as  shown  br  tbe  report 
of  said  oonuuittce:  and  that  the  said  witness  be 
required  to  answer  the  same,  and  that  the  Secretary 
of  the  Senate  reduoe  bis  answers  to  writing. 

Mr.  CARPENTER.  Mr.  President,  in  view 
of  the  nature  of  this  proceeding,  and  the  fact 
that  the  doors  are  now  opeo,  and  it  is  to  be 
given  to  the  country,  I  deem  it  due  to  tbe  Sen* 
ale  and  the  committee  to  make  a  brief  state- 
meet  of  tbe  presentattitude  of  this  proceeding. 

Mr.  SUMNER.  Mr.  President,  I  would  sug- 
gest  that  seats  be  prorided  for  tbe  persons. 

ITie  VICE  PRESIDENT.  The  Chair  has 
joBt  requested  tbe  Doorkeeper  to  give  chaira  to 
these  persons  at  the  bar  during  this  debate. 

[Seats  were  provided  for  Mr.  White  and  Mr. 
Ramadell  without  the  bar,  near  the  main  door 
of  the  Senate  CbRmber.] 

Mr.  CARPENTER.  Mr.  President,  it  may 
be  remarked  in  tbe  first  place  that  seorecj  is 
one  of  tbe  prerogativea  of  human  nature,  one 
of  tbe  essenUal  conditions  of  success  io  all 
tuuudaiie  affairs.  Two  individuals  meet  to 
negotiate  a  contract.  Each  thinks  in  secret 
within  biinself  and  communicates  to  the  other 
only  the  results  of  his  meditation,  and  bo  each 
deals  with  the  other,  concealing  his  thoughts, 
and  expreaainf^  only  his  conclusions.  When 
a  negotiation  w  had  between  two  corporate 
bodies,  for  instance,  two  railroad  corporaUons, 
the  directors  of  one  company  desiring  to  pur- 
chase another  railroad,  or  obtain  some  satis- 
factory arrangement  with  another  company^ 
meet  with  closed  doors,  and  after  considera- 
tion and  the  discussion  of  various  lubjecte, 
make  their  proposiUon  to  the  c^ber  company, 
which  in  turn  sits  in  secret,  and  makes  its 
counter-proposiUon,  each  communicating  to 
tbe  other  not  motives,  but  conclusions. 

in  no  other  way  could  the  ordinary  business 
transactionsoflifebecarriedon;  and  any  cor 
poration,  in  tbe  case  supposed,  which  should 
discover  that  the  doorkeeper  of  its  board  of 
directors  bad  revealed  to  the  members  of  the 
other  board  what  bad  taken  place  in  such 
secret  conferenoe  woald  not  only  regard  faim 
as  a  dishonored  man,  but  would  instantly  dis- 
miss him  from  its  service,  that  being  the  only 
ponishment  it  could  inflict. 

In  case  of  oegotiatioiia  between  two  great 
and  powerful  nations,  as  between  the  United 
States  and  Great  Britain,  touching  the  rela- 
tions and  involving  tbe  consequences  of  peace 
Mid  war  between  forty  million  Americans 
on  one  side  and  tbe  entire  popaladon  of  tbe 
British  empire  on  the  other,  every  sensible 
man  must  know  and  feel  that  each  party  mast 
meditate  in  secret  within  itself,  and  communi- 
cate to  the  other  only  the  results  of  such  med- 
itation. The  negotiations  tending  to  such  an 
arrangement  cannot  be  bad  iu  popalar  assem- 
blies, nor  be  carried  on  through  the  press. 

By  the  British  constitution  all  diplomatto 
negotiations  are  carried  on  by  the  Crown,  and, 
consequently,  in  secret.  In  this  country  this 
function  is  vested  in  the  President  and  the 
Senate,  and  uulesa  it  is  intended  that  in  all 
negotiations  between  us  and  Qreat  Britain  our 
Government  shall  act  at  disadvantage,  it  is 
indispensable  that  secrecy  should  attend  all 
consultations  between  the  President  and  the 
Senate,  nndthat  nothing  but  the  result  of  such 
conference  should  be  communicated  to  Great 
■  Britain  ;  because  n  publication  to  the  people 
of  this  country  of  the  proceedings  and  discus- 
■ions  of  ihe  Senate  iu  executive  session  is 


equally  a  publication  to  the  people  and  Gov- 
emmentof  Great  Britain. 

In  framing  the  Constitution  of  the  United 
States  this  fact  was  taken  into  account,  I  n 
article  one,  section  five,  it  ie  provided  : 

"  Each  Honse  may  determine  the  rulee  of  its  ]>ro- 
eeedincs.pnnish  Its  members  fordiaordorty  behavior, 
and.  with  theconcnrrenceof  two  thirds,  expel  a  mem- 

"  Each  noose  shall  keep  a  journal  of  its  proceed- 
ings, and  fhjmtime  to  timapubllsh  the  some,  except- 
ing snob  iparts  as  may  in  thwr  judgment  roqnire 
soorooy.''^ 

Those  parts  of  oar  Jonrnal  which,  in  our 
judgment,  require  secrecy  it  is  as  much  our 
constitutional  duty  to  withhold  from  publica- 
tion, as  it  is  our  duty  to  publish  the  residue. 

The  Senate  has  adopted  certain  rules  in 
pursuance  of  its  constitutional  powers  and 
intended  to  answer  this  purpose.  They  are 
Roles  18,  89,  40,  41,  and  60,  which  I  ask  tbe 
Secretary  to  read. 

Tbe  Chief  Clerk  read  as  follows : 

"  18.  On  a  motion  made  and  seconded  to  shut  the 
doors  of  the  Senate,  on  the  discussion  of  any  busi- 
ness which  may,  in  the  opinion  of  a  Senator,  require 
secrecy,  the  PresidiuK  Omcer  shall  direct  the  gallery 
to  be  cleared;  and  during  the  discussion  of  snob 
motion  the  doors  shall  remain  shuL" 

■"39.  AllconfidentialoommuniCii-tiocs  msiJc  by  tho 
President  of  the  United  States  lo  ihe  ^enadj  4UaIl 
be  by  the  Senators  and  the  officers  of  thb  .Seiiiite 
kept  secret,  and  all  treaties  which  tnay  ba  IilmI  Ire- 
fare  the  Senato,  and  all  remarks  \imi  I'Tfici^-xlings 
thereon,  shall  also  be  kept  secr<-t  uniil  t!iu  Si-n:<.te 
shall,  by  their  resolution,  take  oST  i\w  injiun-ti'in  of 
secrecy:  but  this  rule  sbnll  not  ai'j^jj'  Eo  irtiPiLivJ  u  ith 
Indian  tribes,  which  sliall  be  oonBidcrftd  and  luiled 
npon  in  open  Senate,  nnlesa  iho  mmu  stiull  bo  Imns- 
mitted  by  the  President  to  tbe  6<-^Jii»  in  wupdi^nre. 

"40.  AH  information  or  remsiks  <;(iEi{:«rnLiiA  ibe 
character  or  aualifications  of  an}*  t>eftia[i  nutniiiuLsd 
by  the  President  to  office  shall  bu  i-t  jl  nt-^Tfi ;  lut 
the  fact  that  a  nomination  has  b'.'c.u  iniidi:  'IiilII  not 
be  regarded  as  a  secret. 

"41.  When  acting  on  confidential  or  executive 
business  the  Senate  shall  be  cleared  of  all  persons 
except  the  Secretary  of  tbe  Senate,  the  principal  or 
Executive  Clerk,  the  Sergeant- at- Arms  and  Door- 
keeper, tbe  assistant  doorkeeper,  and  snob  other 
officers  as  the  Presiding  Officer  shall  think  necessary ; 
and  all  such  officers  shall  be  sworn  to  secrecy." 

"50.  Any  Senator  or  officer  of  the  Senate  who 
shall  disclose  the  secret  or  oonSdentiol  business  or 
proceedings  of  the  Senate  shall  be  liable,  if  a  ,8cn- 
atnr,  to  suffer  expulsion  from  the  body,  and  if  an 
officer,  to  dismissal  from  the  servioe  of  the  Senate 
and  to  punishment  for  contempt." 

Mr.  CARPENTER.  It  is  well  known  that 
subsequently  to  the  assembling  of  tbe  Senate 
in  its  present  session  the  New  York  Tribune 
published  a  substantial  copy  of  a  treaty  re- 
cently negotiated  between  this  country  and 
Great  Britain.  This  pablicalion  wkb  made  in 
otter  and  flagrant  disregard  of  the  policy  of 
this  Qovemroent  and  the  rules  of  the  Senate 
upon  that  subject  made  in  pursuance  of  tbe 
Constitution  in  that  behalf.  It  thereupon 
became  tbe  duty  of  the  Senate  to  investigate 
tbe  manner  in  which  snob  pablioation  bad 
been  made. 

The  power  of  the  Senate  in  regard  to  such 
investi^tion  is  andoabted  in  a  twofold  aspect. 
In  the  first  place,  the  Senate  may  inquire  now, 
when,  in  what  manner,  and  under  what  cir- 
cumstances, and  by  whom  such  publication 
was  made,  for  the  purpose  of  dealing  with  any 
offending  Senator,  if  any  has  offended,  or  with 
any  officer  of  the  Senate  who  baa  been  delin- 
quent; and,  apart  from  the  purpose  of  punish- 
ment, the  Seuate  bos  the  undoubted  right, 
which  is  iuberent  in  every  le|^lative  body,  to 
investigate  any  matter  or  thing  which  may  call 
for  legislation,  to  inveatigale  the  conduct  of  the 
officers  of  any  .departmentof  the  Government, 
to  determine  whether  any  legislation  be  neces- 
sary to  prevent  similar  misconduct  in  the  future. 

The  power  uf  tbe  Senate  being  full  and 
smple,  we  are  informed  by  tbe  report  of  the 
committee,  from  which  the  seal  of  nccreoy  has 
been  removed,  that  on  the  12ih  day  of  May, 
1871,  the  Senate  adopted  tbe  following  resolu- 
tion: 

"Itttolvtd,  Th»t  a  select  oommlttee  of  fire  Sena- 
tors be  appointed  by  the  Gbair,  who  shall  investigate 
how  and  by  whom  tbe  treaty  known  as  the  treaty 
of  Washington  and  other  roeont  proceedings  of  the 
Senate  in  exosntive  session  were  made  public  and 
that  said  committee  have  power  to  send  Air  penons 
and  papers." 


It  wilt  be  seen,  Mr.  President,  that  the  res* 
olutioQ  is  very  broad,  directing  tbe  committee 
not  merely  to  investigate  the  conduct  of  Sen- 
ators and  officers  of  tbe  Senate  in  this  partic- 
ular, but  to  inquire  into  a  fact,  namely,  how 
and  by  whom  the  treaty  was  made  public. 

As  I  have  said,  the  power  of  tbe  Senate  to 
institute  this  inquiry  may  be  rested  npon  either 
of  two  grounds:  first,  as  a  fonndation for  dis- 
ciplining its  own  offending  members ;  or,  sec* 
ond,  with  a  view  to  tbe  enactment  of  such  laws 
as  may  be  necessary  to  restrain  the  officers  and 
clerks  of  the  State  Department  from  publish- 
ing any  paper  or  other  secret  resting  in  that 
office. 

My  friend  from  New  York  [Mr.  ConklingI 
also  sngsests  that  Uie  Public  Printer  is  elected 
by  us.  If  through  him  or  any  employ6  of  his, 
or  throngh  any  mismanagement  io  that  office, 
this  confidence  has  been  divulged,  we  ought  to 
deal  with  them,  or  at  all  events  we  might  be 
called  upon  to  pass  laws  which  would  punish 
any  sucn  improper  conduct  in  that  deport- 
ment hereafter.    And,  as  my  friend  also  sog- 

tests,  they  ought  to  be  exonerated  if  they 
ave  not  been  guilty. 
This  investigation  is,  therefore,  not  only 
within  the  clear  power  of  the  Senate,  but  is 
dictated  by  the  propriety  of  tbe  cose,  and  tbe 
desire  to  vindicate  those  Senators  who  are 
innocent — and  I  hope  they  all  are — and  to 
punish  those  who  ore  guilty  of  any  irrejEularity, 
if  such  there  are ;  and  so  of  Uie  omeen  of 
the  Senate,  and  so  of  the  Public  Frioter  and 
bis  eioploy6a ;  and  to  lay  a  foundation,  if  it  is 
necessary,  to  pass  laws  which  may  regulate 
such  traosactiOQshereafterin  tbe  State  Deport- 
ment, or  more  extensively,  if  it  shall  be  fooQd 
necessary. 

There  are  two  acts  of  Congress  material  to 
this  ioqairy,  and  I  will  ask  the  Secretary  to 
read,  first,  the  act  of  Gongnas  fonad  in  tbe 
eleventh  volume  of  the  Statntes-at-Largei 
166,  on  act  in  three  sections, 
'be  Chief  Glerk  read  as  follows: 

"  An  Act  more  effectually  to  enforce  tbe  attendance 
uf  witnesses  on  tbe  summons  of  either  House  of 
Congress,  and  to  compel  them  to  discover  tosti- 
mony. 

"Beit  enacted  blithe  Senattand  SouMof  Repreteni- 
ativei  of  the  United  Slatet  of  ^mert'ea  tn  OomgnM 
awmbUd,  That  any  person  summoned  as  a  witness 
by  the  authority  of  either  House  of  Congress  to  give 
testimony  or  to  produce  papers  upon  any  matter  be- 
fore either  House,  or  any  committee  of  either  House 
ofOongreBs,wbo  shall  willfully makedefanlt,orwho. 
appearing,  shall  refuse  to  aiiswer  uiy  question 

Eercinent  to  the  matter  of  inquiry  in  consideration 
ofore  tbe  House  or  committee  by  which  he  shall  be 
examined,  sball^iu  addition  to  the  gjains  and  pen- 
alties now  existing,  be  liable  to  indictment  as  and 
for  a  misdemeanor,  in  any  oourt  of  tbe  United 
States  having  jurisdiction  thereof,  and  on  con v lo- 
tion, shall  pay  a  fino  not  exceeding  Sl.OOO  and  not 
less  than  $lOO,  and  suffer  imprisonment  in  the  com- 
mon Jail  not  leas  than  one  month  nor  more  than 
twelve  months. 

"  Sko.  2.  And  b«  ii  /urtker  enaeltd.  That  no  person 
examined  and  testifying  before  either  House  of 
Congress,  or  any  committee  of  either  House,  shall 
be  held  to  answer  criminally  in  any  court  of  JuHttee, 
orsuhjeot  to  any  penalty orforfeiture  for  any  factor 
act  touching  which  be  shall  be  required  to  teetify 
before  either  House  of  Congress  or  any  committee 
of  either  House  as  to  which  he  shall  have  testified 
whether  before  or  after  the  date  uf  tbio  act,  and  that 
no  statement  made  or  paper  produced  by  any  wit- 
ness before  either  House  of  Congress,  or  before  any 
committee  of  either  House,  shall  be  competent  testi- 
mony in  any  criminal  proceeding  against  such  wit- 
ness in  any  court  of  justice;  and  no  witness  shall 
hereafter  be  allowed  to  refuse  to  testify  to  any  fact 
or  to  produce  any  paper  touching  wbicb  he  sball  be 
examined  by  either iXouee  of  Congress,  or  any  com- 
mittee of  either  House,  for  the  reason  thathis  testi- 
mony tottcfaing  such  foot  or  the  production  of  such 

Caper  may  tend  to.disgraee  bim  or  otherwise  render 
im  inlkmous:  ProviUad,  That  nothing  in  this  uct 
shall  beoonstruedtoexennttoay  witnessfrom  prose- 
cution and  punishment  for  paijurr  committed  by 
bim  in  testifying  as  aforesaid. 

"  8itQ.3.A»d  be  it  further  aiaeted.  That  whena  Wit- 
ness shall  fail  to  testify,  as  provided  in  the  previous 
sections  of  this  act,  and  the  facts  sball  be  reported 
to  the  House,  it  sbnll  b«  the  duty  of  tbo  Spoaker  of 
tbe  House  or  the  Preaidoat  of  the  Senate  to  oertitjr 
the  titct  under  the  seal  of  the  House  or  Senate  to  the 
district  attorney  for  the  District  of  Oolnmbia-whoM 
duty  itehall  be  to  bring  thennatter  botbre  tha  grand 
Jury  fur  their  action. 
•■Approved  Januarys!,  1857." 

Mr.  CARPENTER.   The  second  section  of 
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that  act  wfts  amended  by  the  actof  Janoar724, 
wbtcb  I  will  ask  the  Secretary  to  read. 
The  Cluef  Clerk  read  aa  follom : 
**Aii  Aet  auaadfav  tha  prorisini  of  th«seaoad  iiee- 
tion  of  tba  sot  of  JaniuuT  24. 1837.  enforrinf  th« 
attenduiceof  witnwau  bei(»ecoiiuiiitt«M  of  either 
Houifl  of  Coucresa. 

"  Ba  U  titaeteit  bif  tlu  Smalt  and  BotM  if<pr«- 
Mntnf iw«  of  tk»  Uitttad  Suuu  4^  AmaHaa  m  Cba^Mi 
oMtmbM,  Tbftttbe  provuioiu  of  the  •Mond  Motion 
of  the  not  «Dtiilcd  'Ad  act  mare  effectually  to  eafbrce 
thenttssdance  of  MitDMsns  on  the  aninmont  of  either 
Uowe  of  Conrrees.  and  to  compel  them  to  dlecovor 
teuimoay,'  approved  Janoary  M.  1857.  be  amendod, 
altered,  and  repealed,  ■oaa  to  read  aa  follows:  that 
the  teatimony  of  a  witness  examined  and  teslt^ing 
baforoot  ther  llouse  of  Ooncra«,or  any  eommittee  of 
•itber  ilouse  of  ConEress.  shall  not  be  used  aa  evi- 
dence in  any  criminal  proceedinK  asainatsuoh  wit- 
ness in  any  court  of  Jostioe :  Prowled  ftowmer,  Tbat 
BO  oAoiol  paper  or  reoord.prodaoed  byaaoh  witnan 
on  sn^  exaaination,  shall  be  hdd  or  takui  to  be 
ineladad  within  the  piirilege  of  said  evidence  so  to 
protect  sueh  witnew  from  any  erininal  prooeedins 
asaforesaidiand  no  witnesseballbereaaaroe  allowed 
to  rafoae  to  UstifV  to  any  feet,  or  to  prodnao  any 

Eaper  touohlng  which  he  shall  be  ezamiaed  by  either 
[onie  of  Co  nsreu,  or  any  committee  of  either  Hoase, 
for  the  reason  that  his  teattmony  tonohinv  aoch  fact, 
or  tbo  produotioQ  of  auoh  paper,  may  tend  to  dis- 
grace bim  or  otherwise  render  him  iafamoos:  Pro- 
vided. That  nothing  in  this  aet  shall  be  coDstmed  to 
exempt  any  wltnesa  from  proioenUoB  and  pnnish- 
ment  for  peijniy  oomnitted  by  bin  in  taatUyiac  as 
aforesaid. 
"Approved  January  2i,  1862." 

Mr.  CARPENTEH.  These  statatea  being 
in  force,  and  thia  committee  proceeding  onder 
the  resolutjon  which  I  have  read,  Hr.  Z.  L. 
White,  whose  case  is  now  aoder  conaideratiOn. 
having  been  eubpenaed,  appeared  before  the 
committee,  and  harin^  been  duly  sworn  by  the 
c&airman,  was  examined  in  relation  to  the 
matters  included  in  this  resolution.  The  par- 
ticulars of  hie  examination  are  snfficiently 
though  briefiy  stated  in  the  report  of  the  com- 
mittee, which  I  will  aak  the  Secretary  to  read. 

The  Chief  Clerk  read  as  follows : 

In  paranance  of  said  resolution  the  said  commit- 
tee  m«t  in  the  Capitol  on  the  15th  day  of  Hay.  A.  D. 
1871,  at  seven  o'elook  p.  m..  aad  one  Z.  L.  White, 
who  bad  been  dul^  snbpenaed  as  a  witness  to  appear 
before  said  committee,  tfaen  and  there  appeared  and 
submitted  to  J>e  examined  as  awitness,  and  wasdnly 
eworo  by  the  chairman  of  said  committee.  He  was 
shown  a  copy  of  the  Tribune,  a  newspaper  printed 
in  the  city  of  New  York,  of  the  date  Hay  U,  1871. 
He  stated  that  he  was  acorrespondent  of  that  paper, 
and  that  what  purports  tobeacopyof  theaaidtrea^ 
in  (laid  paper  was  transmitted  br  him  to  said  paper 
for  publioation  on  the  night  of  Wednesday,  UaylO, 
1871;  that  the  same  was  transmitted  to  said  paper 
trim  the  city  of  Washington  by  telegraph ;  that  he 
obtained  the  copy  which  he  so  transmitted  at  about 
ten  o'clock  in  the  evening  of  Hay  10, 1S7I.  The  wit- 
ness was  tnen  asked,  but  refused  to  state,  when, 
where,  and  fron  whom  heobtainedsaideopy.whieh 
he  transmitted  as  aforesaid,  resting  his  said  refusal, 
not  npon  inability  on  his  part  to  answer  said  qaes- 
tioB,  bat  upon  thegronnd  thathe  was  under  honor- 
arTObligatioB  not  to  answer  the  same. 

The  witness  was  then  directed  to  reUre.  and  after 
consultation  your  committee,  being  unanimously  of 
opinion  that  the  questions  whiob  he  had  refused  to 
answer  were  proper  questions,  and  Uiat  the  witness 
was  under  obligation  to  aoswer  the  same,  the  said 
wituees  was  yaealled,  and  having  been  Informed  by 
the  obairman  of  the  opinion  of  tho  committae.  aad 
admonished  that  It  was  his  doty  to  answw.  the  ehair- 
num  of  the  oommittta  asked  the  said  witneaa  this 
question  t 

"From  whom  did  yea  obt^the  printed  eopy  of 
what  purports  to  be  the  tnatyspoken  of  br  yoo. 
whiob  yon  transmitted  to  the  Hew  York  Trlbnne. 
and  which  you  have  suted  you  reoeived  and  trans- 
mitted at  about  ten  o'elook  p.  m.  of  Wednosdu.  Hay 
10.1871?" 

This  question  the  said  witness  refused  to  answer, 
and  stated  that  he  refused,  not  because  he  was  un- 
able to  answer  it,  but  on  aooount  of  his  professional 
honor,  and «tat«d  that  by  his  "  profesaional  honor" 
he  meant  that  whenever  he  received  any  item />f 
news,  unless  hehad  the  permission  of  the  gentleman 
or  penon  who  furnished  it  to  him.  be  eonsidered  it 
an  honorable  thing  that  heshonid  not  divulge  the 
source  of  such  news,  aad  nve  no  other  reason  for 
his  refusal.  Said  witness  White  also  tesUfied  (hat 
he  come  to  said  examination  with  a  fixed  anrpose 
BDt  to  dlvnlge  the  aouree  Crom  whiob  he  oUainod 
the  treaty. 

Mr.  CARPENTER.  Hr.  President,  having 
shown  the  power  of  the  Senate  to  institute  this 
iDvestigatioD,  the  pending  resolution  which 
commands  the  witness  to  answer  the  questions 
put  to  bim  by  the  eommittee,  and  which  qaes- 
Uona  are  coaeeded  to  be  pertioentt  must  be 
adopted,  oiiless  the  groaoa  upon  which  the 
wiuiesB  rests  his  refusal  to  answer  be  a  valid 
one.   By  the  common  law  awitneas  nay  refuse 


to  answeranyqaestion  ina  jadicial  proceeding 
where  his  answer  would  criminate  himself, 
and*  according  to  some  ao^orities,  where  his 
answer  would  disgrace  him  and  render  bim 
infamous.  But  in  view  of  the  importance  of 
IwislatiTeinvesligations,  and  becansethe  rights 
of  an  individual  must  yield  when  they  conBict 
with  the  rights  of-  the  public,  the  act  of  Con- 
gress has  provided  that  awitoess  called  before 
a  committee  of  either  House  of  Congress  shall 
not  interpose  this  privilege,  but  that  he  shall 
answer  any  question,  though  the  answer  may 
tend  "to  disgrace  him  or  render  bim  infa- 
mous;" the  act  providing,  however,  that  such 
testimony  shall  not  be  used  in  any  criminal 
prosecution  against  him.  In  other  words,  the 
act  of  Congress  deprives  a  witness  in  such  case 
of  all  privil^ee  secured  to  him  by  the  oommon 
law,  and  eomp«dg  him  to  anewar  even  perd* 
nent  question  without  regard  to  the  effect  of 
his  answer  upcn  his  own  reputation. 

The  pretense  Dpon  which  thewitnessrefused 
to  answer  the  qaeitiong  put  to  him  by  the  com- 
mittee is  that  being  a  correspondent  of  a  pub- 
lic newspaper,  and  having  received  a  com- 
municatioQ  in  oonBdence,  he  is  not  at  liberty 
to  disclose  iu  The  coDseqaence  of  this  prop- 
osition is  that  the  inivilege  of  a  newep^ier 
correspondent  overrides  the  GonstitnUoD  of 
the  United  States  and  the  acts  of  Coogresa 
passed  in  puraaanoe  Uiereof,  which  by  the 
Uonstitutioa  itself  are  declared  to  be  the 
supreme  law  of  the  land. 

The  Senate  has  but  two  courses  to  pnrsne. 
It  must  either  go  forward  and  compel  obe- 
dience to  its  order  by  such  proceedings  aa  may 
be  neoessary  to  aooomptjdi  that  purpose,  or 
it  most  confen  that  it  laekt  the  courage  to 
enforce  ita  own  mlea  and  compel  obedience 
to  the  acts  of  Gongresa  upon  the  subject. 

It  will  be  observed  tbat  by  the  act  of  Con- 
gress which  has  been  read  Mr.  White's  refusal 
to  answer  the  qnestiona  put  to  him  by  the 
committee  is  a  misdemeanor  punishable  by 
fine  of  from  one  handred  to  one  thousand  dol- 
lars, and  impiisooment  from  one  to  twelve 
months,  in  the  diacretion  of  the  court  It  is  a 
well'seuled  prindple  of  law  Uiat  in  eases  of 
misdemeanor  the  distiDCtioo  which  exists  in 
cases  of  treason  and  felony  between  principal 
and  acoesBory  does  not  obtain.  Every  one 
who  counaels  another  to  commit  a  misde- 
meanor; every  one  who  employs  another  to 
commit  a  misdemeanor^  or  Tenders  him  aid 
and  comfort  in  committing  it;  every  one  who 
promises  another  in  case  he  shall  commit  a 
misdemeanor  to  pay  bim  double  wages  while 
suffering  punishment  for  "his  offense,  commits 
a  misdemeanor  himself,  and  is  amenable  to 
punishment  as  a  principal.  In  view  of  this 
undoubted  principle  of  the  law  it  is  refreshing 
to  read  an  editorial  in  the  Now  York  Tribune 
of  yesterday  which  is  addressed  ex  ea&edra 
from  the  saoctom  of  the  editor  to  the  Seaato 
of  the  United  States,  to  which  every  Seoator 
is  expected  to  give  heed. 

The  Chief  Clerk  read  as  follows  from  the 
New  York  Tribune  of  May  16,  1871 : 

"  Ittfiyrmation/or  Ike  <Snuite.— The  honorable  Sena- 
tors whose  solemn  disooasioa  as  to  whether  the  pub- 
lie  should  be  permitted  to  know  the  details  of  the 
most  important  State  document  we  have  had  in 
recent  times  was  cut  short  by  the  Tribune's  publica- 
tion of  the  document  inhill.havebeea  labonngover 
the  problem  of  how  the  Tribune  did  it.    They  were 

Sesterday  promptly  and  cheerfullv  informed  that  no 
enator  or  ofSoer  of  the  Benatc  had  communicated  it. 
and  at  that  precise  point  their  information  stopped. 
They  consulted  and  threatened,  butgotoothingmore. 
We  can  impart  to  them  a  seeret.  They  will  getnoth- 
IngBore.  They  may  attempt  theabsurdity  of  extort- 
ing answers  concerning  poiatsinvolvinsneitber  any 
Senator  nor  any  ottcer  of  tbeSeoato,  hut  tiiey  will  be 
steadfastly  met  with  point-blank  refusal  to  answer. 
Tbey  can  impriaon  onr  oorrespoDdoata  in  Washing- 
tea,  in  whieh  ease  we  shall  simply  double  their  sal- 
aries daring  tba  termof  impriaonuaat,aBd  ml  their 
places  with  others  at  least  aa  aefive. 

"The  Senate  may  as  well  learn  one  tiling,  without 
farther  making  itself  ridiealouabyiBneteBtfoalt- 
finding  about  a  publicaUon  whioh  the  whole  ooantry 
approves.  It  is  not  our  ba#iness  to  keep  the  seereu 
oftheOoveniment,battopnbllshthenews.  Ifthe 
Oovamment  oaat  keep  Ita  «wn  aaoeta,  we  do  not 
propose  to  undertake  for  it  thoeoDtraat.  Theredoes 


not  live  in  Washington  theottoer,  hl^  or  low.  who 
can  bonestlysay  the Tribnneererrecnived from  him 
in  eonftdenoe  any  document  or  verbal  ur  written 
statement  of  any  sort  which  it  betrayed;  and  no 
man  better  knows  this  faet  than  the  head  of  the 
Department  most  affected  by  our  publication  of  the 
treaty  of  WashiDgton.  But  whon  news  comes  to 
ns,  and  no  public  interest  seems  to  na  imperiled, 
we  print  it.  If  public  officers  or  others  cannot  keop 
their  secrets  from  beeoming  news,  wo  are  very  likely 
to  be  the  first  to  print  what  every  newspaper  in  the 
United  States  is  ciDtehing  to  get,  and  oveiT  Senator  • 
and  Department  otBcer  as  eager  to  buy.  Toe  Senate 
has  it  in  its  power  still  further  to  advertise  this  pro- 
pensity of  ours— that  is  all.  And  so.  gcatlemen,  we 
wish  yon  joy  of  your  task  I" 

Mr.  CARPENTER.  Mr.  President,  the  peo- 
ple of  the  United  States  are  sovereiim,  and 
to  their  will  every  department  and  officer  of 
the  Qovemment  must  yield  obedience.  But 
the  question  remains,  how  is  that  will  to  be 
ascertained?  From  uie  Constitution  of  the 
United  States  and  the  Jaws  passed  in  pursu* 
ance  thereof,  or  from  the  editorials  of  the  New 
York  Tribune?  If  we  coaault  the  Constitu- 
tion and  laws  we  learn  that  the  people  desire 
that  a  treaty,  while  under  consideration  by  this 
Qovemment,  shall  remain  secret.  If  we  con- 
sult the  Tribune  we  learn  exactly  the  reverse. 
Now,  sir,  what  is  the  rule  and  chart  of  our 
conduct?  The  Constitution  and  laws,  or  the 
New  York  Tribune?  Are  we  sworn  to  sup- 

Sort  the  Constitution  or  to  obey  the  Tribune? 
[ow,  sir,  I  did  not  request  the  reading  of  this 
article  for  the  purpose  of  making  it  the  founda- 
tion of  any  attack  upon  the  press ;  nor  is  this 
proceeding  an  attack  upon  the  press. 

The  Senate  being  of  opinion  that  a  wrong 
has  been  committed  by  the  publication  of  this 
treaty,  determines  that  an  investigation  ought 
to  be  had  to  ascertain  the  guilty  parties,  and 
it  orders  a  committee  to  make  that  investiga- 
tion. But  the  correspondents  of  the  New 
York  Tribune  determine  that  it  ought  not  to 
be  made ;  and  more,  that  it  shall  not  be  made. 
The  Senate  stands  to-day  face  to  fhce  with 
Z.  L.  White  npon  this  question.  The  Senate 
says  there  shall  be  an  investigation.  Mr.Whitet 
backed  by  his  principals,  says  there  shall  not 
be.  He  says,  "  I  know  Uie  fact  yon  desire  to 
learn,  but  I  will  not  state  it.  True,"  he  says, 
"the  act  of  Congress  compels  me,  but  I  will 
disregard  the  act  and  defy  your  authority."* 
His  principal  prononnees  the  proceedings  of 
the  Senate  to  be  ridiculous,  and  promises 
double  w^es  to  its  correspondent  while  be 
shall  suffer  imprisooment  for  bis  disobedience 
to  the  law;  and,  snapping  his  fingers  in  the 
face  of  the  Senate,  he  wishes  it  joy  in  its  vain 
attempt  to  enforce  the  law  against  a  corres- 
pondent of  the  New  York  Tribune. 

It  has  been  said  tbat  in  England  the  press 
is  the  fourth  estate  of  the  realm.  Sir,  if  this 
Senate,  in  the  face  of  these  facte,  at  the  dic- 
tation of  this  paper,  is  to  stop  these  proceed* 
ings,  then  in  this  country  the  press  is  the  first 
and  the  only  estete  of  the  Republic;  your 
Coostltetioo,  your  laws,  the  rules  of  your  body 
are  of  no  use  longer,  and  never  need  be  con- 
sulted. When  a  man  is  to  fix  his  duty  in  any 
relation  of  life  he  does  not  look  to  the  Con- 
stitution, nor  the  taws,  nor  the  rules  of  this 
body  ;  buthelooksto  the  editorials  of  the  New 
York  Tribune,  and  what  the  Tribune  says  he 
follows;  and  if  you  attempt  to  enforce  the 
laws  the  Tribone  wishes  you  joy  of  the  effort  I 
Now,  Mr.  President,  I  have  very  little  more 
to  say  on  this  subject  |  but  it  seems  to  me, 
and  1  have  no  doubt  it  is  the  opinion  of  every 
Senator  present,  that  no  matter  what  unpleas- 
ant consequences  may  come  of  this  transaction 
to  this  man  White,  whether  he  may  have  the 
pleasure  of  languishing  in  prison  at  double 
salary  or  not,  and  whether  he  shall  stay  ihere 
two  weeks  or  forty  years,  if  bis  life  shall  bo 
lengthened  to  that  extent,  is  of  small  conse- 
quence compared  with  the  obligation  laid  upon 
us  by  our  ouhs  to  execute  ibis  duty  imposed  by 
the  CoDstitatioo  and  tbeiladh  of  vhg  coAtor. 

If  this  resolution  shaa.^  tl949^V\J** 
shall  still  be  contumacious,  the  Se@e  will 
undoubtedly  order  bim  to  the  emnmoD  jail. 
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The  impriflonrntnt  will  be  an  iaaiiriwnQieDt 
with  ilie  key  of  the  jail  ia  hie  owo  poeket.  He 
can  be  released  bj  aoinji  hii  doty  berore  break- 
fut  any  pleasaet  moroiUKi  or  beean  ataj  there 
as  totig  M  he  liveB ;  and  as  every  American 
citizen  has  a  right  to  determine  for  himself 
what  bis  conduct  shall  be,  if  Mr.  White,  with 
the  key  in  bis  pocket,  shall  determine  to  remain 
forty  jrears  in  the  common  jail  and  draw  his 
promised  double  salary,  there  is  oo  power  on 
earth  Uiat  ought  to  interftre. 

Sir,  there  is  especial  occasion  now,  consid- 
ering the  distracted  state  of  the  country,  con- 
sidering the  combinations  that  exist  in  some 
parts  of  Ibis  Bepablicto  breakdown  the  laws, 
if  not  to  overturn  the  OoTerament,  combina- 
tion* in  secret  by  fast  nnmbers,  who  meat  by 
candle-ligbt  and  swear  upon  the  ETan^etists 
of  Christ  not  to  reveal  the  secrets  of  their  con- 
federates, not  to  testify  against  their  associates 
in  crime,  to  stand  by  them  and  adhere  to  them 
under  all  circumstances,  and  when,  in  view  of 
this  fact,  we  have  committed  the  Army  and 
Navy  to  the  President,  to  be  used  for  the  pur- 
pose of  dissolving  these  combinations,  to  find 
onraelres  confronted  here  in  tbe  city  of  Wash- 
ington by  men,  no  matter  how  high  they  may 
be,  no  matter  bow  learned  they  may  be,  no 
matter  how  necessary  to  the  economy  of  oar 
policy  they  may  be,  yet  men  combining  to- 
gether and  telling  j'ou  in  advance  that  they 
come  to  your  investigations  wi^i  a  determina- 
don  to  defy  yonr  authority  and  to  defy  the 
law  I 

Why,  sir,  diaobedieaca  to  the  law  is  a  crime. 
It  matters  not  whether  tbe  criminal  bh  a 
Senator,  a  lawyer,  a  elerayman,  a  doctor,  an 
editor,  a  Ka  KIdx,  a  gambler,  a  smnggler-'DO 
matter  what  he  may  be,  no  metier  bow  high, 
no  matter  how  debased,  the  offense  ia  the 
violation  of  law.  And  a  combination  to  defy 
the  law  and  to  obstract  the  coarse  of  justice 
and  to  arrest  an  authorized,  constitutional 
legal  inveulgation,  is  a  high  crime,  a  crime 
that  strikes  not  at  one  Hn  only,  but  strikes 
at  the  life  of  the  State.  And  if  yoa  recog- 
nize the  pretense  of  this  witness,  and  aaail  now 
before  Mr.  White  who  says  you  shalt  not  in- 
vestigate this  matter,  I  wonder  how  much  these 
innumerable  Kn  Etuz  that  we  have  heard  so 
much  about  and  believed  so  much  about  and 
know  so  much  about  will  be  terrified  by  acts 
of  Congress. 

It  is  possible  that  under  the  present  eoorse 
of  legislation  these  confederated  and  oath- 
bound  criminals  of  the  South  might  have  a 
little  more  confidence  that  the  President  of 
the  United  States  would  do  bis  duty,  and, 
having  the  military  arm  of  the  Government, 
might  strike  a  blow  they  woald  fbel.  But, 
nr,  what  encouragement  do  we  give  him  in 
enforcing  the  law,  and,  as  far  as  our  example 

Soes,  what  lesson  do  we  teach  to  offenders? 
to,  Mr.  President,  this  is  a  Government  of 
laws,  not  of  men.  The  President  of  the  Uni- 
ted States  and  every  man  in  aothority  under 
him,  civil  and  military,  every  individual  in  the 
land,  the  most  illustrious  sage  or  statesman  as 
well  as  tbe  humblest  and  poorest  individual, 
is  bound  by  one  rule,  tbe  law ;  and  when  we 
depart  from  that  rule  we  strike  a  blow  at  tbe 
foundations  of  our  Qovernment,  we  strike  a 
blow  at  human  liberty  secured  by  law.  No, 
Mr.  President,  we  most  do  our  duty;  pass 
this  resolution  and  compel  that  man  to  ooey. 
There  is  not  only  profit  to  all,  but  there  is 
great  digaity  to  him  in  obedience.  He  most 
obey.  Having  come  lace  to  face  with  tbe 
Gonstitntion  and  laws  of  bis  country,  they  and 
he  being  opposed  directly,  be  mnst  yield,  for 
they  cannot 

Mr.  FENTON.  Mr.  President,  first  allow 
me  to  ask  for  tbe  reading  of  the  resolution. 

The  Chief  Clerk  again  read  the  resolution 
submitted  by  Mr.  CABPSifTER. 

Mr.  F£)NTON.  Mr.  President,  I  do  not 
•like  this  resolution  very  well,  and  am  noteer- 
tain  that  I  shall  support  it.  i  will  send  to  the 
Gleck's  desk  a  tabstttnto  which  Ipropow,  and 


whieh  I  shall  very  ehoerfnlly  voto  fiv,  wid 
which  I  am  led  to  hope  will  meet  the  approval 
of  a  minority  of  Senators.  It  certainly  will 
answer  sufficiently,  in  my  judgmeott  all  the 
purposes  of  this  investigation  so  far  as  the 
Senate  are  concerned.  I  move  to  strike  oat 
all  af^r  the  word    resolved  "  and  insert: 

Thftt  the  Prwidant  of  tbtt  Seaatn  b«  dirwted  to 
propound  to  Z.  L.  White  and  II.  J.  BomsdslI,  now 
sttfiabar  of  tbe  Senate,  the  fotlowiofinterror&torv: 

"  Did  yon  roeeive  tbe  eopr  of  the  truty  of  Wuh- 
Inston,  which  yoa  have  sworn  yoa  tologrBphad  to 
the  New  York  Iribase.  from  mnj  Benalor  of  the 
United  States,  the  clerk  or  seoretary  of  any  Benator, 
or  any  member  of  the  family  of  aay  Senator,  or  fhim 
any  offioer  or  enpleyC  of  the  Senate  or  any  member 
of  the  family  ihfroot  ?  " 

And  tbe  said  White  and  Kamsdell  be  direeted  to 
return  an  answer  ander  oath  in  wrltinf  to  thii  later- 
rocatory. 

TheVICB  PRESIDENT.  Tbe  question  is 
on  the  amendment  offered  by  the  Senator  from 
New  York. 

Mr.  WILSON.  Mr.  Presideat,  I  w^se  to 
vote  for  this  amendment,  and  I  ahall  so  vote 
because  I  believe  that  is  as  far  as  we  ought  to 
go  in  the  matter.  In  the  first  place^  I  think 
this  case  baa  been  maeh  exaggerated.  It  is  a 
well-known  &et  that  all  the  main  features  of 
this  treaty  were  bcdI  ook  to  the  country,  as  it 
is  understood,  by  the-  Department  oi  State, 
It  is  well  known  that  the  President  of  the  Uni- 
ted States  and  tbe  Secretary  of  State  desired 
tbe  prompt  publioation  of  tbe  treaty,  and  there 
can  be  oo  doubt-that  a  majority  of  tbe  Senate 
were  in  favor  of  its  pablioatioo.  And,  sir,  the 
whole  oouBtry  wanted  to  see  tbe  treate.-  Eveiy- 
body  wanted  to  raad  iL  Probably  the  interest 
of  Uie  people  was  ozoited  by  what  had  beeo 
pablisfaed,  for  the  ■Bbatantial  pans  of  it  had 
beeo  published  iu  advanoe  of  the  meeting  of 
the  Senate. 

Sir,  X  believe  it  is  the  duty  of  Senators  and 
of  tbe  ofiicers  of  the  Senate  to  keep  the  secrets 
of  the  Senate  of  Uie  United  States,  and  I  think 
it  is  <Hir  duty  to  enforce  that  much,  and  I  will 
go  as  fitr  as  anybody  else  in  enfbreing  it ;  bat 
I  hold  that  it  is  the  duty  of  the  press  of  the 
United  States  to  give  tbe  people  of  this  coun- 
try intelligence  in  regard  to  all  tbe  acts  of  the 
Government,  The  free  [vess  of  the  oountiy 
has  the  right  to  go  into  every  Department 
of  this  Government  to  obtun  all  the  informa- 
tion it  can  obtain  and  spread  that  information 
before  tbe  people  of  tbe  country*  The  press 
is  under  no  obligation  whatever  to  keep  the 
secrets  of  the  Senate ;  oone  to  keep  tbe  secrets 
of  the  fi^eeoUve  Chamber,  of  the  Cabinet,  or 
of  any  other  branch  of  this  Government.  It 
is  tbe  business  of  tbe  free  press  of  the  United 
Slates  to  gather  up  information  anywhere  and 
everywhere  and  spread  it  before  the  country. 
In  time  of  war  the  Government  comes  down 
and  lays  its  hand  and  stO|i>s  diis.  Nobodv 
objects  to  that.  Itdidit  duringtha  last  rebel- 
lion. 

Tbe  law  has  been  read  here  to-day.  We  all 
know  that  law  was  never  passed  to  reach  a 
case  of  this  kind.  It  may  be  used  for  this 
case ;  but  it  was  passed  to  reach  investigations 
of  corrupUoDS  connected  with  the  Qovefoment 
and  to  make  men  testify  as  to  such  matters. 
It  was  never  passed  for  the  purpose  of  reach- 
ing the  case  of  the  press  publishing  what  we 
in  the  Senate  or  those  in  tne  Cabinet  or  any- 
body in  the  service  of  the  country  chose  to 
consider  matters  of  secrecy.  And,  sir,  I  do 
not  think  it  right,  I  do  not  think  it  proper  to 
apply  to  the  press  or  the  agents  of  the  press 
that  kind  of  argumentas  though  they  had  done 
something  that  was  dishonorablb  or  disgraee- 
fnl.   I  do  not  see  iL 

Now,  sir,  I  think  we  sboald  vindicate  this 
Senate,  vindicate  tbe  officers  of  the  Senate, 
vindicate  thoso  covered  by  the  rules  of  the 
body  ;  sod  when  we  have  gone  so  far  as  that, 
I  think  we  had  better  stop.  It  is  a  well  known 
fact  that  with  the  press,  not  only  in  our  coun- 
try, but  in  all  countries  where  there  is  any 
freedom  of  the  press  at  all,  it  is  a  matter  of 
honor,  a  matter,  as  they  regard  it,  of  duty,  to 
keep  th^  owa  aeents  with  tespeek  to  thnr 


own  bnsinsss,  aad  I  do  not  beUava  wo  oagbt 
to  carry  oo  this  contest  to  the  eztsat  that  it 
is  now  proposed  to  do  by  this  resolution.  I 
think  we  ought  to  adopt  this  amendment,  and 
insist  upon  it,  in  relation  to  the  gentlemen  who 
are  now  brought  to  the  bar  of  the  Senate,  for 
we  all  know  that  they  are  gentlemen,  and  I 
am  not  aware  that  they  have  done  anything  on 
this  occasion  that  the  enUre  press  of  the  coun- 
try would  not  have  done.  They  are  not  bound 
to  keep  any  secrets  of  oars,  as  we  all  know ; 
and  I  am  surprised  to  hear  gentlemen  ulk  aa 
though  they  were  under  a  moral  obligation  in 
this  r^ard.  They  are  under  none  whatever. 
If  we  pass  the  resoloticm  in  the  amended  form 
proposed,  and  they  rofuse  to  answer  the  proper 

Questions  under  uis  amendment,  then  let  ua 
eal  with  them.  If  they  answer  properly  the 
Senate  is  vindicated,  in  my  judgmentf  its  offi- 
cers are  vindicated,  and  I  thiak  tiiat  is  as  &r 
as  it  is  necessary  for  as  to  go  in  the  mattor. 

Mr.  MOBTON.  Mr.  President,  I  shall  sup- 
Dort  the  substttnto  offered  by  tbe  Senator  from 
New  York.  I  believe  tbrae  gentlemen  ought 
to  be  required  to  answer  ful&  as  to  the  con- 
neetion  of  any  Saaator  or  oSoer  of  the  Sea- 
ato  with  Ae  pabUoB^oB  of  this  tieaty  ;-bal 
whether  they  should  be  required  to  answer 
outside  of  that,  is  at  least  a  donblful  queatioo. 
This  document  was  not  exclusively  a  Senato 
document.  It  belongs  to  the  British  Govern- 
ment as  well  as  to  ours;  it  belongs  to  the 
executive  department  as  well  as  to  the  Senato. 
If  this  document  bad  been  published  by  tbe 
Secretary  of  State  or  by  tbe  President,  will  it 
be  pretooded  that  we  should  have  any  jurisdic- 
tion over  tbe  matter?  Or  if  it  had  been  stolen 
from  the  officeof  the  Secretary  of  State,  should 
we  have  any  jurisdiction  to  punish  the  crim- 
inal? 

Now,  sir,  what  is  the  extentof  our  jurisdie- 
tion  under  the  rule  as  read  by  tbe  Seoatotfrom 
Wisconsin,  and  I  will  refer  to  it: 

"39.  All  confidential  oommanieatlens  made  by  the 
President  of  the  United  States  to  the  Senate  ■hall  be 
by  the  Senators  and  tbe  officers  of  tbe  Senate  Vepl 
Becret.  and  all  treatieawhich  may  be  laid  before  tne 
Senate,  and  all  remarki  and  proeeedinsa  thereon, 
■hall  also  be  keptaeeret  until  tbe  Senate  sbati,  by 
their  reaolallon.  take  off  tbe  injanctioD  of  aeorecy. 

These  confidential  commmications  shall  be 
kept  secret  by  the  Senators  and  officers  of  the 
Senate.  Have  we  any  power  to  protect  secrecy 
beyond  Senators  and  officers  of  the  Senate? 
These  docameats  must  be  kept  secret  so  far  as 
we  are  conoemed  ;  butif  they  are  made  public 
by  persons  not  connected  with  the  Senate,  we 
are  not  responsible  for  it,  nor  have  we  any 
jurisdiction  to  punish  it.  In  the  present  case, 
if  these  gentlemen  shall  answer  fully  and  to 
the  satisncUou  of  the  Senate  that  this  treaty 
was  not  made  public  by  any  Senator,  directly 
or  indirectly,  or  by  the  clerk  of  any  Senator, 
or  by  the  clerk  of  a  committee,  or  by  any  offi- 
cer of  the  Senato,  we  shall  have  done  ourduty 
under  this  rule.  We  are  not  required  to  go 
and  hunt  up  the  author  of  any  publicatioa  who 
is  in  nowise  connected  with  the  Senate. 

Mr.  THUBMAN.  I  wish  to  call  the  atteo- 
tion  of  my  friend  to  the  &ot  that  he  is  violating 
the  rule  of  the  Senate  himself  when  he  assume* 
that  the  publication  in  question  is  a  true  copy 
of  the  treaty.  [Langhter.l 

Mr.  MOBTON.  Well,  Mr.  President,  I  sup- 
pose the  Senatorfrom  Wisconsin  assumed  that 
in  proposing  to  have  these  gentlemen  called 
upon  to  answer.  I  suppose  this  whole  proceed- 
ing is  based  upon  that  assumption. 

Mr.  THUBMAN.  It  is  based  on  the  gronnd 
that  they  have  refused  to  aoswtrqaestious  pnk 
to  them  by  the  committee. 

Mr.  MOBTON.  Butif  itwasaforged treaty, 
if  it  was  die  pnblicaUon  of  something  that  had 
never  been  made  by  this  commission,  this  would 
be  mere  child's  play.  Bat  I  have  made  no 
assumption  on  this  subject  in  any  remarks  I 
have  made  beyoad  a  mete  ^pluAUop  of  Jbii 
rale  and  a^i^je8cl4);^nLBljamMS» 
beea  made.  O 

It  was  lorthor  aifsad  Iqr  IIm  Smatw  from 
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WsMMsin  that  tbe  SoMte  bad  the  power  to 
inTMtigatfl  tfae  question  aa  to  who  exposed 
this  treaty  outside  of  the  Senate  or  its  offieeni, 
Dpon  tbe  ground  that  k  migbt  be  with  a  view 
to  the  passage  of  a  law  on  that  sabject  which 
might  be  iiecesaar;. 

Mr.  President,  that  ia  not  of  the  substance 
of  this  proceeding.  This  proMedin*  was  oot 
gotten  Dp  with  a  view  to  tb^  as  I  anderstand  ; 
and  if  gentlemen  are  compelled  to  put  this 

Itroeeeding  upon  that  basis,  it  seems  to  me  it 
s  far-fetched  and  there  is  no  occasion  for  it. 
We  haTo  ^«  power  to  punish  for  a  contempt, 
but  there  is  uo  necessity  for  this  Senate  exert' 
ing  tbe  extreme  power  that  a  court  might  do. 
It  is  not  eTen  necessary  for  us  to  exert  alt  tbs 
|>ower  that  we  have.  A  subsunti^  exeroise 
of  it  is  all  that  is  required  by  reason  or  by 
joatioe;  and  if  these  men  shall  answer  so  as 
to  satisfy  the  Senate  reasonably  that  this  doc- 
nment  did  not  cone  through  a  Sentrtor  or  an 
officer  of  the  Senate,  we  have  accomplished 
all  that  we  have  reasonably  a  right  to  accom- 
plish in  this  matter;  there  is  no  necessity  for 
going  further,  and  perhaps  thers  is  so  good 
to  be  done  by  goioff  any  forther. 

Suppose  we  ahwl  traee  this  now  to  some 
officer  of  a  Department,  to  some  one  belong- 
ing to  some  other  branch  of  ttie  Govemment, 
what  can  we  do  7  We  have  got  to  stop  right 
there.  We  shall  have  die  information,  but  we 
can  have  no  possible  ase  of  it  unless  it  may 
be,  forsooth,  to  enaot  a  law.  That  is  a  thing 
we  are  not  cootemplaUng.  It  was  not  started 
€or  that  purpose ;  out  the  oUeet  is  to  find  out 
whether  the  thirty-ninth  rale  of  the  Senate 
has  been  violated ;  whether  any  member  of  tbe 
Senate,  or  any  officer  of  Uie  Senate,  hasdirectly 
or  indirectly  or  willfully  contributed  to  the 
publication  of  this  treaty ;  and  if  these  gentle- 
men riiall  answer  fully  upon  that  sut^eot  I 
think  we  ought  to  stop  right  there.  If  they 
do  not,  then  I  think  we  ought  to  go  further, 
i  Uiink  that  we  should  reqaire  Uiem  to  answer 
■aUafitctorily  upon  that  subject ;  but  when  they 
shall  do  that,  I  think  we  ought  to  stop,  and 
there  is  neither  reason  nor  proprie^  nor 
expediency  ingoing  farther. 

Mr.  COLE.  I  would  ask  the  Senator  from 
Indiana  if  the  result  of  his  position  would  not 
be  that  we  should  probably  nil  into  a  diffienlty 
like  this :  a  man  may  not  know  that  the  per- 
son from  whom  he  recnved  the  treaty  was  in 
any  way  connected  with  Uie  Senoite,  or  with 
any  member  of  tbe  body;  be  may  not  be 
aware  of  that  fact,  and  yet  the  fact  may  exist. 
It  has  been  stated  that  the  Public  Printer  is 
elected  by  tbid  body,  and  is,  in  fact,  therefore, 
an  officer  of  this  body ;  and  persons  connected 
with  his  deputmeat  may  b«  persoui  obnox- 
■ions  to  the  rule  Itud  down  in  the  substitute 
without  tbe  par^  now  before  os  knowing  it, 
and  he  would  answer  that  he  did  not  know 
that  the  person  from  whom  he  received  the 
treaty  was  a  member  of  the  body  or  a  person 
who  wottld  come  under  the  definitions  in  the 
amendment  proposed. 

Mr.  MORTON.  Well,  Mr.  President,  I  take 
it  that  mil  our  proceedings  should  be  reason- 
able. If  there  be  any  ground  to  beKeve  from 
the  testimony  of  these  men  that  this  docament 
came  from  a  Senator  or  an  officer  of  the  Senate 
they  should  answer,  and  we  should  go  further 
and  push  the  iuvestigiition  to  final  results,  if 
possible;  bnt  if  there  is  no  reason  to  believe 
that,  if  there  is  no  reasonable  ground  to  base 
that  supposition  on,  I  think  it  ought  to  stop. 

Mr.  imsident,  there  are  abuses  lo  the  press, 
and  there  are  some  great  ones.  There  are 
eorae  things  against  which  there  is  a  strong 
pablic  opinion,  the  defi^mation  of  personal 
character,  foul  abuse  of  men,  and  enpectatly 
til' public  men,  false,  malicious,  without  reason- 
able cause  or  foundation.  These  things  abound 
too  much,  and  we  all  recognize  that  fact ;  but 
the  publication  of  true  information  cannot  be 
put  down  as  among  the  abases  of  tbe  press. 

Mr.  TUUliMAN.  Mr.  President,  this  is  a 
flul^Ject  of  delioaoy,  ia  every  one  most  ftdmiL 


l^ere  is  danger  tiiat  any  eonree  we  may  take 
nay  turn  out  to  be  the  wrong  one.  There  is 
certainly  a  strong  feeling  to  vindicate  the  dig- 
nity of  the  Senate,  or  as  it  is  more  correct  to 
say,  tbe  rights  and  powers  of  tbe  Senate ;  and 
that  is  a  consideration  which  no  one  ought  to 
lose  sight  of.  There  is  also  danger  ck'  our 
toking  a  severe  course,  influenced  bjr  oar  feel- 
ings, a  coarse  contrary  to  tbe  true  idea  upon 
which  this  proceeding  should  rest. 

Now,  air,  the  Senate  will  make  a  very  great 
misteke  if  it  supposes  that  the  question  now 
before  it  is  a  question  about  the  pnblieatjon 
of  the  treaty  alone,  that  it  is  a  question  whether 
we  shall  punish  somebody  for  publisbing  the 
treaty.  That  is  not  the  question  before  tbe 
Senate  at  aU.  I  agree  with  the  Senator  from 
Uassaehuaetts  [Ur.  Wilson]  that,  so  far  as  I 
know,  there  is  no  law  which  wonld  euable  us 
to  punish  any  one  for  publishing  a  oopy  of  this 
treaty,  obtained  from  tbe  Department  of  State 
before  it  was  communicated  to  the  Senate. 
Whether  we  conid  punish  a  person  for  pub- 
lishing a  treaty  that  bad  been  communicated 
to  the  Senate  and  which  the  Senate  had  re- 
solved to  eonslder  in  secret  session  is  another 
question,  about  which  it  is  not  necessary  to 
express  any  opinion. 

But  the  present  proceedingisnota  proceed- 
ing to  punish  tbe  editors  of  the  New  York 
Tribune  or  the  correspondents  of  the  New 
York  Tribune  for  publisoing  that  treaty.  The 
persons  at  tbe  bar  did  not  publish  the  treaty. 
The  most  that  can  be  said  of  them  is  Ibatthey 
transmitted  it  to  the  editor  of  the  New  York 
Tribune.  Tbeydid  nothing  more  in  that  than 
did  the  operators  in  the  offices  of  tbe  telegraph 
company.  The  latter  did  more  even  than  these 
persons,  or,  at  any  rate,  quite  as  much.  The 
person  who  is  responsible  for  the  publication  is 
the  managing  editor  of  that  newspaper ;  and 
if  yon  are  to  go  to  work  to  punish  any  one 
for  giving  the  treaty  to  l^e  public  he  is  the  man 
you  shonld  attend  to.  And  now  when  I  am 
speaking  of  "  the  treaty  "  I  am  assnming  that 
the  paper  called  the  treaty  is  it.  I  do  not  say 
that  it  is  tbe  treaty  at  all,  but  I  speak  of  tbe 

faper  which  purports  to  be  tbe  treaty ;  and 
say  that  if  you  are  to  punish  any  one  for 
publishing  tliat  you  mast  go  to  tbe  man  who 
did  make  tbe  pabtieaUon,  and  that  was  the 
managing  editor  of  that  paper. 

But  the  question  that  is  before  us  is  whether 
these  gentlemen  who  are  now  at  die  bar  of  the 
Senate  shall  be  punished  fora  contempt.  That 
is  the  question,  and  it  is  the  whole  question  so 
fares  tbe  immediate  issue  before  the  Senate 
is  presented,  whether  they  shall  be  punished 
for  a  contempt.  Well,  sir,  die  first  point  ia, 
are  they  in  contempt?  Aboat  that  Hiere  can 
be  no  two  opinions.  A  queaUon  has  been  put 
to  them  by  a  committee  properly  constituted, 
a  proper  question,  and  uiey  have  refused  to 
aUBWer;  and  that  that  is  a  contempt  every 
lawyer  knows,  every  man  of  common  sense 
knows.  I  think  they  ought  to  have  answered 
the  question.  I  cannot  agree  that  they  could 
shield  themselves  from  answering  that  ques- 
tion under  die  privilege  they  set  op.  They 
could  not  do  it  in  a  coart  of  justice  at  eom- 
moD  law,  for  their  refusal  to  answer  does  not 
come  within  any  privilege  known  to  witnesses. 
They  certeinly  cannot  doitbeforeacommitt^e 
of  the  Senate  when  we  have  a  stetute,  which 
was  read  here  this  morning,  which  in  express 
terms  declares  that  they  shall  have  no  priv- 
ilege of  any  kind  whatsoever  that  shall  prevent 
them  from  answering  questions. 

These  being  my  views,  it  mig^t  be  supposed 
that  I  would  Kel  bound  to  vote  for  this  reso- 
lution that  baa  been  offered  by  the  Senator 
from  Wisconsin;  but  I  am  compelled  to  say 
that,  upon  principle,  I  do  not  feel  that  1  am 
so  bound.  Whatever'  may  have  been  the  law 
oftheconrtein  regard  to  punishing  for  con- 
tempts, or  whatever  may  be  the  law  of  tbe 
Senate  in  regard  to  the  power  to  punish  for 
contempte,  I  am  perfectly  well  satiraed  in  my 
own  uind  that  .since  the  enaotaent  (tf  the 


statate  that  makes  it  an  indictable  offensn  for 
a  witness  to  refhse  to  answer  proper  questions 
when  put  to  him  by  the  Senate  or  one  of  iu 
committees,  we  ean  no  longer  exercise  the 
oommon-law  power  of  punishing  for  a  con- 
tempts 

This  proceeding,  therefore,  to  pot  these  per- 
sona in  prison  must  oot  be  regarded  aspuniaif 
ment.  If  it  is  to  be  regarded  as  punishment, 
then  opon  any  fair  ana  honest  Interpretation 
of  the  Constitution  of  the  United  Stetes  the 
punishment  that  we  inflict  would  bar  an  indict- 
ment in  the  district  court,  for  the  Constitution 
in  plain  terms  says  that  no  person  shall  be 
twice  put  in  jeopardy  for  the  same  offense. 
And  although  it  may  be  said  thai  here  a  man  is 
not  put  in  jeopardy  twiea  for  theaame  offense, 
that  we  punish  him  for  tbe  contempt  of  Uw 
Senate  and  the  court  puniehes  him  under  the 
statute  for  refusioff  to  answer  the  question 
that  is  put  to  him,  that  is  mere  sophistry  ;  the 
offense  ia  precisely  the  same  thing.  What  con- 
stitutes the  oontompt  of  the  Senate?  The 
refusal  to  answer  the  question.  What  consti- 
tutes the  indicteble  ofiense  t  Tbe  refusal  to 
answer  the  question.  It  is  mere  sophistty  to 
say  thM  toese  are  two  distinct  offenses,  ibat 
the  Senate  can  punish  for  the  contempt  and 
that  the  coArt  can  punish,  too. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
ask  him  a  question  T 

Mr.  TUUttMAN.  Certeinly. 

Mr.  HOWE.  I  ask  the  Senator  whether  it 
is  oot  rather  early,  according  'to  his  notions 
of  pnuAice,  to  interpose  tbe  plea  of  auir^otM 
convict  t 

Mr.  THUBHAN.  Not  in  view  of  the  rea- 
sons I  am  going  to  give  for  my  vote.  If  this 
stetute  were  not  on  the  statete- book,  and  if  we 
were  proceeding  to  punish  for  a  contempt,  that 
would  be  one  Uiing,  and  then  we  might  feel 
bound  to  vote  for  this  resolution  to  punish  for 
the  contempt  or  tot  some  resolution  that  is 
to  follow  it  inflicting  punishment  for  the  con- 
tempt; but  inasmuch  as  theCongmsof  the 
United  Stetes  has  enacted  a  statute  making 
this  very  refusal  of  these  parties  an  indicteble 
offense,  tbe  qaestion  is,  whether  we  are  not 
bound  by  any  proper  mode  of  proceeding  to 
remit  these  ^rties  lo  Uie  court  to  which  we 
have  given  jurisdiction  over  the  t^ense,  and 
not  underteke  to  punish  them  ourselves. 

Mr.  CARPENTER.  Will  my  friend  allow 
me  to  aek  him  a  question? 

Mr.  THURHAU  Certainly. 

Mr.  CARPENTER.  The  statute  refiirred 
to  by  the  Senator  from  Ohio  in  words  provides 
that  that  trial  and  punishment  prorided  for  in 
that  first  section  shall  be  "in  addition  to  the 
pains  and  penalties  now  existing."  It  iS| 
therefore,  apparent  on  tbe  fiice'of  the  stetoto 
that  it  was  not  the  intention  of  that  stetnte  to 
teke  away  from  this  body  the  power  to  do  any- 
thing it  could  have  done  in  such  a  case  as  this 
if  that  stetute  had  not  been  passed.  Now,  if 
I  were  to  concede  (which  1  do  not)  that  our 
preceding  here  was  in  the  nature  of  punish- 
ment and  would  bar  punishment  ander  an 
indictment  and  trial  before  a  jury,  that  would 
be  no  answer,  beoaase  the  statute  on  ite  &oe 
shows  that  Congress  did  not  intend  to  teke 
away  our  power,  that  they  intended  that  the 
power  conferred  upon  the  courts  should  be  in 
addition  toours;  and  if  that  is  uDCOostitotional, 
that  Mmply  falls  to  the  ground. 

Mr.THURMAN.  Mr.  President,  it  will  not 
do  to  interpret  these  words  in  die  stetnte  to 
which  the  Senator  from  Wisoonain  has  re- 
ferred in  tbe  way  he  interprets  them ;  that  is 
to  say,  to  interpret  them  in  this  way,  that  it 
is  intended  by  that  stetute  that  the  Senate 
may  punish  for  a  contempt,  and  that  in  addi- 
tion to  that  the  courts  may  also  punish  upon 
an  indictment.  That  wonld  present  a  novel 
spectecle  indeed  of  a  stete  of  the  law  in  which 
H  man  could  be  indicted  in  one  court  and  i^n 
punisbmegkigptiadcbtliy  nkJdA^iKd>'JWbbV»lBO 
provided  that  another  tribnnal  migfiDadd  to 
that  poniabment  without  an  indietment  before 
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it.  That  will  not  do.  The  meaning  of  ttiose 
words  I  take  to  be  this:  that  the  act  ehall  not 
prohibit  us  from  proceeding  against  a  party 
as  wis  are  proceeding  against  these  parties  to 
compel  them  to  answer  the  questioD.  That  ia 
what  it  says,  and  that  it  is  wnich  distinguishes 
this  case  irom  puaishmeot.  I  admit  that  yon 
have  a  right  to  bring  these  gentlemen  to  the 
bar  of  the  Senate;  I  admit  that  fou  have  a 
right  to  confine  them,  and  ;oa  have  a  right  to 
confine  them  as  long  n  this  session  lasts  unless 
they  sooneraoBwer  theqnestion ;  but  the  reason 
why  you  can  do  it  is  not  that  the  confinement 
is  a  punishment  for  the  offense  they  have  com- 
mitted, but  because  it  is  a  means  of  making 
them  answer  the  proper  qaesUon  that  has  been 
put  to  them,  and  tlut  »  the  whole  of  it. 
Although  in  the  olden  times  courts  used  to 
punish  witnesses  for  a  contempt  in  not  answer- 
ing a  queslion,  and  even  keep  them  In  prison 
long  alter  the  case  was  disposed  of,  the  gen- 
eral tenor  of  our  modern  decisions  is  that  the 
witness  can  only  be  cooGned  until  the  case 
has' been  disposed  of;  that  the  confinement  is 
simply  a  means  to  compel  him  to  glvehis  tesU- 
raony.  While,  therefore,  1  admit  in  the  broadest 
sense  your  legal  power  to  put  these  gentlemen 
in  prison  and  keep  them  in  prison  as  long  as 
this  session  shall  last,  nolesa  they  shall  before 
thai  answer  the  question,  I  do  deny  that  this 
is  a  proceeding  in  its  nature  punitory  for  any 
offense  they  have  committed,  but  I  say  that 
the  whole  otyect  of  it  is,  the  whole  foundation 
for  it  is,  that  tc  is  a  means  of  compelling  them 
to  answer  a  proper  question  which  your  com- 
mittee has  addressed  to  them. 

That  being  the  case,  this  imprisonment  being 
simply  a  means  to  procure  the  answer  which 
you  desire  to  have,  then  comes  the  practical 
question  whether  or.  not  it  is  likely  to  be  sue- 
cessful.  I  am  not  going  to  say,  certainly  in 
the  presence  of  these  gentlemen  and  of  the 
world,  thaX  they  will  remain  contnmacioos.  I 
hope  they  will  not.  I  hope  they  will  discharge 
their  duty  and  answer  the  question.  I  think 
they  oQgbt  to  answer  the  question,  and 
although  I  can  hare  some  respect  for  the 
esprit  at  corps,  or  principle  of  honor,  as  they 
call  it,  which  makes  them  refuse  to  answer, 
jret  they  are  entirely  wrong  in  that,  and  they 
ought  to  answer,  and  I  hope  they  will ;  bat 
suppose  they  do  not,  what  then?  You  want 
to  vindicate  the  dignity  of  the  Senate.  Sup- 
pose they  do  not  answer,  and  ten  days  hence, 
when  the  Senate  adjoarna,  you  turn  them  out : 
how,  then,  have  you  vindicated  the  dignity  oi 
the  Senate?  How  have  you  come  out  in  this 
battle  with  the  press?  ion  are  simply  beaten 
then,  and  will  oe  laughed  at  then  m'oro  than 
you  will  be  laughed  at  now  if  you  open  the 
doors  to  these  gentlemen  and  tell  them,  "  Go ; 
depart  in  peace." 

I  see  no  good,  therefore,  in  this  proceeding. 
So  far  as  moral  guilt  is  concerned,  we  have 
nothing  to  do  with  that ;  but  this  1  must  say  in 
their  defense:  while  i  do  not  admit  the  doc- 
trine of  the  Senator  from  Haasachusetts  [Air. 
Wilson]  that  there  isoolhing  morally  wrong 
in  a  citizen  publishing  to  the  world  a  treaty  that 
is  under  consideration  in  the  secret  session  of 
the  Senate,  while  I  think  there  ia  a  moral 
obligation  that  rests  upon  every  citizen  to  do 
that  which  under  the  Constitution  and  the  laws 
of  the  country  the  interest  ot  the  country  is 
suppostid  to  require,  while  I  do  think  that  as 
long  as  the  Constitution  and  the  laws  of 
the  country  require  that  we  should  consider  a 
treaty  in  secretseasion  a  good  citixen  ought  not 
to  make  it  public  without  our  leave,  I  say  at 
the  same  lime  that  if  there  ever  was  a  cose  in 
which  men  had  a  palliation,  almost  a  jusiili 
cation,  tor  pubtishiug  a  treaty,  it  ia  thit)  vury 
caiie.  Why,  sir,  what  have  we  seen?  We 
bttvo  HCen  the  Secretary  of  State  (Ibr  no  one 
has  denied  that  it  is  his  act)  publishing  before- 
hand semi  officially  a  synopsis  of  this  treaty; 
and  who  has  complained  of  that?  Who  has 
sought  to  bring  the  Secretary  of  State  to  the 
bar  of  the  Seuute  for  publishing  a  synopsis  of 


this  treaty  io  the  official  paper  in  this  city,  and 
all  over  toe  country?  And  after  that  has  been 
done  by  the  Government  itself,  who  is  there 
that  con  say  thataoy  newspaper  editor  whatso- 
ever, or  any  newspaper  correspondent  what- 
soever has  incurred  any  moral  turpitude  by 
making  the  whole  text  of  tbo  treaty  public,  if 
that  has  been  done  Y  Ne,  sir ;  it  would  not  do 
at  all.  There  has  been  no  attempt  to  keep  this 
treaty  secret.  As  I  have  said,  the  Secretary 
of  State  has  made  a  semi*officiaI  publicaUon 
of  it.  We  have  had  it  announced  here  to-day 
in  the  Senate  that  the  Presidentof  the  United 
States  was  io  favor  of  publishing  the  whole  text 
of  the  treaty,  that  the  Secretary  of  State  was  in 
&vor  of  that  pablication,  ana  now  when  that 
was  the  temper  in  which  the  matter  was  to  be 
oODSidered,  it  will  not  do  to  say  that  here  has 
been  a  heinous  offense  or  any  moral  guilt  in 
the  publication  that  has  been  made,  if  indeed 
the  tbingthathas  been  published  be  the  treaty. 

But,  as  I  said  before,  it  is  not  the  publication 
which  is  before  as.  The  question  is  simply, 
what  shall  we  do  under  these  oircamstances? 
Shall  w0  confine  these  men,  ia  the  hope  that 
we  shall  get  from  them  answers  to  the  ques- 
tions that  have  been  pat  to  them?  If  we  have 
no  such  hope  then  their  confinement  is  simple 
barbarity.  Then  we  are  bound,  upon  every 
principle  of  justice,  to  .turn  them  over  to  the 
courts  to  punish  them  for  the  offense  they  have 
committed,  to  give  them  a  fair  trial  there 
before  a  court  and  a  ja^  of  their  eountry- 
men  upon  an  indictment  for  the  offense  they 
have  committed,  and  not  to  undertake  to  pun- 
ish them  simply  because  we  have  the  power  to 
do  it. 

Mr.  GARPBNTEa.   WiU  my  friend  allow 

me  to  ask  a  question? 

Mr.  THUUMAN.  Certainly. 

Mr.  CAliPENT£B.  If  the  Senate,  under 
the  ciroamBtances  of  this  case,  (conceded 
by  my  friend  from  Ohio  to  be  a  perfectly 
clear  case  of  contempt  of  the.  Senate,  in  the 
disobedience  of  a  witness  to  answer  a  proper 
question,  there  being  no  excuse  whatever  for 
tnat  disobedience  upon  the  naked  case  pre- 
sented, by  my  friend's  own  admission,}  should 
refuse  to  proceed,  I  ask,  if  in  an/  future  invest- 
igation which  the  Senate  should  order  npoo 
any  matter  whatever  a  witness  should  relase 
to  answer  the  first  question,  could  any  Senator 
have  the  face  to  send  him  to  jail  or  to  do  any- 
thing else  with  hint?  In  other  words,  do  we 
not,  by  refusing  to  adopt  this  resolution  in  this 
bald  case,  as  admitted  by  the  Senator  himself, 
abdicate  all  power  to. investigate  anything  ?  . 

Mr.  THURMAN.  No,  Mr.  President,  we 
do  not  at  idl.  If  the  Senate  is  determined  to 
keep  these  gentlemen  here  indefinitely  in  im- 
prisonment, then  let  the  Senate  extend  the 
power  of  this  committee  beyond  the  session 
and  keep  them  here  during  the  whole  summer, 
if  that  would  be  lawful.  In  some  conversa- 
tion I  have  had  with  a  gentleman  more  expe- 
rienced than  I  am  in  parliamentary  law  he 
expressed  some  donbt  whether  they  oould  be 
kept  in  imprisonment  under  an  extension  of 
the  power  nf  the  committee  to  sit  daring  the 
vacation;  but  I  do  not  moot  that  question. 
Assuming  that,  is  the  Senate  prepared  to  do 
that ;  has  the  Senate  any  idea  whatever  of  doing 
tbat?  X  put  it  to  the  conscience  and  honor  of 
Senators,  have  they  any  idea  of  extending  the 
powers  of  this  committee  to  sit  during  the 
vacation  and  keep  these  men  in  prison  until 
next  December?  I  do  not  believe  a  minority 
of  the  Senate  have  any  such  idea  at  all.  I 
believe  that  the  whole  thing  will  turn  out  sim- 
ply thus:  if  these  men  are  imprisoned,  the 
prison  doors  will  be  opened  when  this  session 
ends  if  they  should  still  remain  contumaclons; 
and  then  1  do  say  that  neither  the  dignity  of 
the  Senate,  nor  the  Constitution  of  the  coun- 
try, nor  the  htws  of  the  land  will  have  been 
vindicated  in  the  slightest  dei^reo ;  but,  on  the 
contrary,  the  whole  thing  will  have  been  almost 
a  ridiculous  farce. 

That  is  the  way  the  thing  seems  to  me.  I 


may  be  wholly  miotaken  aboat  this  matter, 
bat  that  is  the  way  it  seems  to  me ;  and  there* 
fore,  seeing  do  good  that  is  to  come  of  this, 
while  I  want  the  man  who  gave  this  treaty  to 
the  press  to  be  found  out,  while  I  wonld  be 
glad  that  he  should  be  found  out,  but  seeing 
no  prospect  of  finding  him  out  by  that  course 
whichyoa  propose,  I  shall  vote  for  the  substi- 
tute of  the  Senator  from  New  York,  aldiongh 
that,  I  must  eonfess,  is  not  logically  correct. 
Why  it  is  not  logically  correct  every  lawyer 
knows,  for  it  is  umply  leaving  it  to  the  witness 
instead  of  Uie  Senate  to  determine  what  is  the 
evidence  that  we  ought  to  have. 

Mr.  CARPENTER.  On  the  Senator's  own 
ground,  if  we  are  playing  a  farce,  is  not  that  a 
worse  farce  than  we  should  commit  if  we  were 
to  let  them  out  of  jail  at  the  end  of  the  sesaion  ? 

Mr.  THUKMAN.  No :  and  I  will  tell  the 
reason  for  that :  because  if  Ibe  committee  had 
put  the  questions  which  are  contained  in  the 
substitute  of  the  Senator  from  New  York,  if 
Uieyhad  put  their  inqniiy  in  that  way,  as  con|- 
prebensive,  reaching  not  only  eveiy  Senator 
bat  every  secretary  or  clerk  of  a  Senator,  and 
every  member  of  his  family,  reaching  every 
officer  of  the  Senate  and  every  subordinate  or 
employ^  of  the  Senate  and  their  families,  too  ; 
if  the  committee  had  made  as  broad  investi- 
gation as  that,  then  my  friend  might  say  to 
me  that  that  substitute  was  a  farce.  It  is  not 
a  farce  now ;  it  asks  for  Information  that  the 
committee  has  not  obtuned. 

Entertaining  these  views,  Mr.  President,  I 
shall  vote  for  Uia  substitute,  although  I  do  itf 
I  confess,  with  

Why  does  my  friend  from  Vermont  laugh? 

Mr.  EDMUNDS.  I  laugh  because  my 
friend  has  been  a  judge  and  knows  what  the 
administration  of  justice  is. 

Mr.  THURMAN.  I  knowwbat  tbeadmin- 
istiatioD  of  jaiUoe  ib,  and  I  know  that  one  of 
the  first  maxims  of  the  law  is  not  to  do  a  fool* 
ing  thing.  [Laughter.]  Therefore,  I  would 
stop. 

Mr.  EDMUNDS.  I  wish  you  would  prac- 
tice upon  it  now  and  then. 

Mr.  TIPTON.  Mr.  President,  I  shall  not 
speak  as  to  the  law  of  this  case  when  gentle- 
men so  learned  io  the  law  differ  so  widely  in 
r^ard  to  it  I  do  not  care  anything  about 
the  law  of  this  case.  I  care  nothing  for  the 
assumed  digni^  of  the  Senate  in  regard  to 
this  ease  when  yon  bring  it  into  contrast  and 
comparison  with  the  rights  of  private  citizens. 
It  was  flloquently  said  by  the  Senator  from 
Wisconsin  when  he  spoke  of  the  dignity  of 
the  Senate.  Who  cares  for  the  dignity  of  the 
Senate  from  the  exhibition  the  Senate  itself 
mi^es  of  itD  magnificent  digjiity  7  [Laughter.} 
Bnt  afUr  that  the  Senator  from  Wisconsin, 
with  a  fame  for  eloquence  unbouoded  aa  the 
nation  

Mr.  CARPENTER.   Mr.  President— 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Nebraska  yield  to  the  Senator  from 
Wisconsin  T 

Mr.  TIPTON.   No,  sir. 

Mr.  CARPENTER.  I  only  ask  my  friend 
.to  let  me  off. 

Mr.  TIPTON.  I  cannot  yield  to  the  Sena- 
tor from  Wisconsin.  The  Senator  from  Wis- 
consin is  speaking  and  proceeding  to  anticipate 
what  the  Senator  from  Nebraska  was  about  to 
say,  and  the  Senator  from  Nebraska  will  not 
yield  to  the  Senator  from  Wisconsin.  Con* 
sidering  that  there  are  other  opportunities 
when  there  maybe  a  display  of  eloquence  equal 
to  that  delivered  on  this  occasion,  and  when 
other  questions  are  so  often  before  the  Senate 
as  lo  allow  that  full  range  of  thought  and  that 
power  of  ratiociuation  for  which  the  Senator 
la  so  famed,  when  there  are  those  occasions  so 
often,  I  have  been  astonished  that  on  this  occa- 
sion he  became  eloquent  on  the  subject  of  the 
Ku  Klux  sweeping  aroni^^TBisXapUoljibti^  it 
almost  seemed  right  nnv-  proper  Hff 'mora'  to 
close  the  doors  to  save  Senators  from  deatb 
and  preserve  the  dignity  of  the  body.  [Laugh* 
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ter.]  The  Ku  Klax,  forsooth  1  The  Senator 
from  WiscoDsin  may  remember  that  on  tha 
subject  of  the  Ka  Klux  I  am  not  specially  sen- 
sitive. I  never  voted  for  the  bill  to  which  he 
referred,  and  I  never  would  vote  for  such  a 
bill  as  I  believed  it  to  be,  and  I  wilt  be  grate* 
ful  when  I  ahall  be  arraigned  by  any  portion 
of  a  constituency  that  has  a  right  to  arraign 
ine  and  give  me  an  oiiportanity,  before  hon- 
est, thinking  menj  to  vindicate  my  course  on  a 
question  of  that  kind. 

But  are  we  to  be  alarmed  and  told  that  un- 
less we  bring  these  gentlemen  to  condign  pun* 
ishment,  ana  that  right  early,  it  will  he  taken 
that  tka  Senate  has  snrrenaered  and  that  we 
here  cower  before  the  midnight  klans  that  are 
^OQt  to  invade  the  sanctity  of  this  Chamber? 
This  argument  seems  to  have  had  its  force.  I 
might  not  have  referred  to  it,  perhaps,  but  that 
on  the  conclusion  of  that  eloquent  oration 
which  was  delivered  on  the  sobject  by  the  Sen- 
ator from  Wiscoosio  I  did  feel  that  unless  time 
was  oonsnmed  qdUI  reason  coald  again  calmly 
resume  her  throne,  the  cam  was  lost  and  all 
was  gone.  [Laughter.} 

Now,  sir,  this  is  a  very  remarkable  proce- 
dure for  the  common  peopte,  the  voters  of  the 
land  to  look  at.  Inwoatlight?  In  this:  that 
the  honorable  Secretary  of  State  takes  and 
examines  a  treaty  which  has  been  negotiated 
between  the  representatives  of  this  country 
and  Great  Britain,  writes  oat  a  synopsis  of  it, 
the  sum  and  substance  of  the  document,  gives 
it  to  the  citizens  of  the  city  of  New  York,  and 
those  citizens  read  it  and  approve  it,  perhaps, 
as  far  as  they  have  gone,  or  criticise  it,  as  it  is 
their  privilege  to  do  ;  and  while  they  are  anx- 
ious to  look  a  little  further  into  the  document 
what  happens  next?  The  agents  of  the  New 
YorkTril  luoe  say,  "Gentlemen,  we  are  grati- 
fied, perhaps,  that  you  are  so  highly  delighted 
with  this  production  so  far  as  it  has  been  com- 
municated to  you,  and  we  have  an  opportunity 
DOW  to  allow  you  to  read  it  in  the  original,  in 
the  dead  letter ;  we  have  a  literal  translation 
of  it ;  and,  as  ^oo  have  been  pleased  with  what 

?ou  have  received,  we  |^ve  you  the  balance." 
'hey  therefore  become  instrumental  in  letUog 
the  people  have  the  balance. 

The  cream  was  furniBhed  by  the  Secretary 
of  State.  Why,  sir,  right  here  at  our  desk,  I 
believe,  sits  an  editor  who  furnished  it  to  us 
in  his  paper;  or  if  he  did  not,  he  had  the  right 
to  do  it,  for  everybody  bad  it  in  the  papers. 
But,  when  all  the  phrase  is  taken  in  conjunc- 
tion, the  commentary  had  ^one  out|  and  now, 
when  the  text  is  to  be  published,  there  comes 
thecrime.  Well,  sir,  whosebuBiness  is  it?  The 
Senator  from  Massachusetts  [Mr.  Wilson]  has 
struck  the  chord  ;  he  has  touched  the  national 
heart  and  the  national  common  sense,  when 
he  said  that  these  gentlemen  have  a  right  to 
publish  all  valuable  information  that  comes 
into  their  hands.  Are  they  the  keepers  of  the 
Senate's  secrecy  and  the  Senate's  conscience? 
Are  they  to  be  careful  for  fear  they  let  some- 
thing out  before  they  go  to  the  Senate,  or  go 
to  the  high  commiBaioii,  or  go  to  a  committee 
of  the  Senate  of  the  United  Slates  and  say, 
"  Gentlemen,  with  due  deference,  is  it  right 
and  proper  and  constitutional,  and  according 
to  yoor  rales  and  regulations  in  such  caae 
made  and  provided,  that  we  transmit  this  in- 
formation, or  are  we  infringing  your  rights  by 
doineit?'*  Thsyliave  no  business  to  uuder- 
stancl  our  rights;  they  have  bnsiness  to  pro- 
tect their  rights,  and  they  are  stertiiig  off  in  a 
very  proper  manner^  I  think,  to  protect  those 
rights. 

1  say,  therefore,  that  they  are  amenable  to 
ns  for  nothing  in  the  publication  of  that  treaty. 
Why,  sir,  Senators  ot' this  body  were  carryiiig 
that  treaty  around  in  their  pockets  days  before 
the  Senate  met,  and  the  committee  knew  that. 
This  committee  of  ours,  therefore,  got  on  the 
trail  of  Senators,  and  they  asked  the  witnesses 
at  the  bar  when  they  were  on  the  stand,  "Did 
you  obtain  this  treaty  from  any  Senator?" 
Ibe  answer  was  in  the  negative.   Then  they 


were  asked  if  they  obttuned  it  from  any  one 
connected  with  the  Senate.  The  answer  was, 
' '  No. ' '  From  any  Government  officer  ?  The 
answer  was,  "No.^'  Then  they  were  asked, 
"  Did  you  find  it  in  a  room  where  a  Senator 
had  been?"  Heaven  alone  knows  how  many 
rooms  Senators  visit  in  this  place.  [Laugh- 
ter.] How  were  they  to  find  oat  where  Sen- 
ators had  been?  Then  thev  might  have  asked, 
' '  Did  you  discover  any  such  thing,  as  a  Senator 
passed  along,  and  did  yoo  pick  it  up,  and  is 
anytJiing  you  may  have  got  in  that  way  what  you 
telegraphed  to  the  New  York  TribaneT" 

Now,  I  say  this  was  a  careful  investigation. 
It  was  highly  satisfactory  to  me,  except  in 
this,  that  the  committee  did  not  inquire  into 
every  place  where  a  Senator  might  have  gone 
and  had  a  paper  document  with  him.  [Laugh- 
ter.] They  came  as  near  it  as  they  could 
according  to  the  dignity  of  Senators  and  the 
authority  of  a  committee  of  the  Senate.  But 
the  thing,  in  my  hnmble  opinion,  is  rather 
degrading  than  otherwise ;  but  this  is  only  an 
opinion.  When,  however,  you  talk  about  this 
investigation  ana  the  rights  of  the  Senate  that 
have  been  invaded  I  am  not  able  to  appre- 
ciate it  or  I  should  not  be  stending  before 
the  Senate  uttering  the  sentiments  and  words 
preceding. 

Then  when  the  document  was  in  the  posses- 
sion of  Senators,  and  when  the  State  Depart- 
ment had  it  in  ite  possession,  and  when  these 
witnesses  have  testified  that  it  was  not  obteined 
by  them  from  a  Senator  or  from  any  officer  of 
the  Senate,  1  want  to  know  where  the  invest- 
igation is  to  end  if  not  just  here?  I  believe 
that  this  committee  have  honestly  attempted 
to  accomplish  that  which  was  not  absolutely 
necessary  or  required  by  the  body.  They 
have,  as  I  know  I  would  have  under  like  cir- 
cumstances, some  feeling  on  the  subject.  They 
feel  that  these  men  contumaciously  stood  in 
their  presence  dumb  as  the  animal  spoken  6f 
of  old,  refusing  utterly  to  answer  on  this  subject, 
and  therefore  they  as  a  committee  felt  that 
they  could  not  come  into  the  Senate  and  make 
that  disclosure  with  that  clear  breast  that  they 
desired  to  doj  and  conseouently  thoy  come  in 
here  rather  discomfited  than  otherwise  in  the 
attack ;  but  they  have  no  right  to  have  any 
feeling  ou  the  subject.  What  they  have  done 
they  have  done  well,  except  that  they  have  not 
explored  all  the  avenues  in  which  Senators 
might  perhaps  have  been  found  loitering  with 
documents  such  as  this  in  their  possession. 

It  is  a  question  for  the  members  of  this  body ; 
it  is  your  question,  it  is  my  question;  are  we 
satisfied  that  this  committee  has  gone  as  far  in 
this  investigation  as  is  necessary  or  proper? 
I  am  satisfied  with  the  investigation  as  far  as 
it  has  gone,  and  as  the  amendment  now  offered 
provides  for  nothing  more  than  what  these 
gentlemen  have  already  answered  before  the 
committee,  I  am  simply  willing  that  they  may 
say  again  that  they  have  received  nothing  from 
Senators  and  nothing  from  officers  of  the  Sen- 
ate, and  then  go  hence  without  day  and  with- 
out delay.  Nevertheless,  I  do  not  know  that 
anything  is  lost  in  this  investigation  taking  up 
two  days  of  our  time  at  the  present  period. 
I  think  we  had  better  prolong  it  rather.  I 
think  we  needed  a  little  rest  from  the  toil  of  a 
day's  investigation  of  this  most  intricate  and 
involved  treaty,  and  therefore  if  we  could  have 
a  few  more  such  exhibitions  as  this  coming  in 
occasionally  it  would  give  that  elasticity  to 
our  intellectual  faculties  that  we  ought  to 
receive,  and  certainly  enable  as  hereafter  to 
go  forward  and cousummate  that  "unto which 
we  were  called." 

But  I  am  clearly  of  opinion,  with  the  Senator 
from  Massachusetts,  that  the  6rst  proposition 
in  this  document  ought  to  have  &t  least  one 
week's  discussion  ;  thuttUe second  proposition 
ought  to  have  tight ;  and  that  the  third  prop- 
osition should  be  conBidered  for  at  least  six 
nionttiB  before  we  ever  come  to  a  vote  upon  it 
in  this  Chamber.  I  therefore  consider  the  time 
occupied  iu  the  present  matter  as  no  loss  to 


the  Senate ;  and  hence  I  shall  not  think  of 
apologizing  to  the  Senate  for  liaving  occupied 
time  on  this  question  pending  the  important 
question  of  the  ratification  of  the  treaty. 

I  say  to  my  fellow-members  of  this  body,  if 
you  think  you  caq  stend  it,  I  cannot.  1  cannct 
afford  to  go  out  from  this  Chamber  among  the 
common  people,  men  who  look  honestly  at 
these  questions,  and  when  they  show  me  an 
abstract  sent  out  by  the  Slate  Department  and 
then  show  me  a  copy  in  the  print  of  the  New 
York  Tribune,  ana  then  ask  me  how  it  was 
that  I  voted  to  immure  in  the  cells  of  the  jail 
of  the  District  of  Columbia  those  who  furnished 
the  more  complete  copy  of  the  two,  I  cannot 
afford  to  make  answer  in  vindication  of  any 
such  affirmative  vote  as  thaL 

Sir,  we  ore  goio^  too  far.  The  rights  of  the 
people  are  everything,  and  unless  those  rights 
are  guarded  and  protected  you  neither  have 
Stetes  in  their  limited  sovereignty  nor  have 
you  a  Senate  of  the  United  Stetes  that  is  worthy 
of  the  name  or  of  the  respect  of  civilized  men. 
I  say  the  rlghte  of  the  citizen  are  involved  in 
Uiis  procedure,  and  if  tiiese  young  men,  these 
newspaper  criminals  who  stand  before  us  at 
this  hour,  were  nearer  to  me  than  they  are  in 
relationship,  if  either  or  both  of  them  were  of 
my  own  blood,  I  would  tell  them  that  I  approve 
their  course,  I  would  stend  by  them  and  add  a 
third  salary  to  that  which  the  Tribane  has  prom- 
ised them,  rather  than  that  tixey  should  ever 
degrade  themselves  by  going  back  upon  their 
silence  on  this  question.  As  long  as  that  com- 
mittee had  any  right  to  interrogate  them  they 
answered.  As  long  as  that  committee  had  any 
semblance  of  right  they  treated  the  commit* 
tee  as  a  respecteble  body.  But  they  knew  as 
well  as  that  committee  knew  that  the  members 
of  the  committee  went  there  for  the  purpose 
of  getting  information  which  was  within  the 
legitimate  range  of  senatorial  investigation; 
and  whenever  the  committee  went  beyond  that 
point  these  gentlemen  had  their  reserved  rights, 
and  they  have  only  proven  their  manhood  by 
teking  a  stend  iu  vindication  of  those  individ- 
ual righte. 

For  the  present,  Mr.  President,  this  is  all  I 
have  to  say.  1  may  have  much  more  to  say 
before  this  discussion  is  ended.  [Laughter.] 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  offered  by  the  Senator  from 
New  York. 

Mr.  SUMNES.  Let  as  have  the  yeas  and 
nays  on  that  question. 

The  yeas  and  nays  were  ordered. 

Mr.  CARPENTER.  Mr.  President,  the 
question  by  this  suhsUtate — I  do  not  propose 
to  teke  any  time — it  now  fairly  presented  to 
the  Senate,  whether  we  are  to  go  on  with  this 
matter  or  back  out.  It  is  perfectly  apparent, 
and  must  be  to  every  Senator,  that  the  invest- 
igation had  amounte  to  nothing  except  this; 
read  by  the  country,  I  think  it  will  produce 
the  impresuou  Uiat  it  certainly  would  upon  my 
mind,  that  we  had  gone  so  far  that  we  dared 
not  go  further  without  implicating  some  in  our 
own  body.  We  put  to  this  witness  this  ques- 
tion "Where  did  yon  obtein  the  treaty?" 
He  answered  that  he  did  not  obtein  it  from  a 
Senator  or  did  not  obtain  it  in  a  room  where 
a  Senator  was  or  to  his  knowledge  had  been. 
The  question  then  is,  "  From  whom  did  you 
obtein  it?"  and  that  he  refused  to  answer. 
This  report  shows  that  this  witness  had  been 
instructed  that  the  Senate  had  no  jurisdictioo 
whatever  to  punish  anybody  except  Senators 
and  officers  of  this  body,  and  being  thus  in- 
formed, he  refused  to  answer  from  whom  he 
did  obtain  the  cop^r-  What  is  the  fair  infer- 
ence? That  the  witness  knew  that  if  he  told 
from  whom  he  did  obtein  it  it  could  through 
that  person  be  traced  back  to  a  Senator  or  to 
some  officer  of  this  body ;  and  the  inference  of 
all  candid  men  will  be  that  we  went  on  until 
we  became  satisfied  of  that,  and  then  backed 
out  of  the  investigation.  ~    -  ' 

Mr.  President,  many  of  ns  have  had  the 
misfortune  to  try  cases  in  justices'  conrte  and 
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io  connty  cotirta  and  otber  cooru  of  record. 
We  hare  defended  criminals  aod  we  hare 
prosecated  cHminalB.  We  are  told  here  b; 
my  eloquent  friend  from  Nebraska — if  Icoald 
imitate  bia  elocution  and  oratory  I  would  go 
off  with  him  on  the  subject  of  bis  eloquence  as 
magnificently  in  bis  praise  aa  he  was  of  me, 
but  I  know  1  sboald  fail— we  are  told  by  bitn 
that  tbe  liberty  of  a  citiseo  is  iarolved.  VLt. 
President,  yoa  nerer  arrested  a  thief  for  larceny 
witfaoat  involTing  the  liberty  of  a  citizen.  Ton 
never  arrested  a  witness  who  refused  to  obey 
joar  sobpeoa  and  como  into  coart  and  testify 
vithoat  involving  bis  liberty.  Yoa  never 
arrested  a  murderer  nor  any  otber  criminal 
without  touching  this  doctrine  of  the  liberty  of 
the  ntizen,  which  means  simply  the  privilege 
of  one  man  against  the  privilege  of  alt  men.  Is 
that  to  override  and  end  this  inquiry?  Then 
we  ought  to- morrow  to  abolish  every  penal 
Btatote  on  oar  books.  You  faave  no  ri^nt  to 
try  a  man  for  murder;  certainly  be  is  a  citizen, 
and  has  not  a  citizen  vested  rights?  Is  not 
liberty  ^lier  th»D  the  odministraUon  of  jus- 
tice? Will  yoa  sit  here  and  enaet  laws,  sit 
here  and  enforce  them,  which  drag  a  citizen 
from  bis  home  into  tbe  notoriety  of  a  trial  and 
then  into  conspicuous  exhibition  on  a  gallows 
for  nothing  except  ranrder? 

Alluding  once  more  to  criminal  trials,  how 
often  has  every  lawyer  found  out  this  in  his 
experience :  ^ou  call  a  witness  on  the  stand ; 
be  being  unwilling  thinks  be  can  block  op  the 
vbole  investigation  with  two  or  three  answers 
that  be  volunteers.  He  does  not  know  any- 
thing about  it;  be  was  not  there;  he  was  in 
some  other  place.  Very  well,  xoa  always 
listen  until  he  gets  through  with  his  bluQiug, 
and  then  yoa  go  quietly  to  work  to  take  away 
bis  underpinning  bv  inquiring  about  other 
little  facta  that  woald  square  with  bis  theory 
if  it  be  tme  and  conffict  with  it  if  it  be  false ; 
and  in  tlutt  way  how  often  have  you  seen  an 
unwilling  wibiess  completely  undermined  and 
finally  compelled  to  swear  exactly  the  reverse 
of  what  he  started  out  to  swear? 

To  this  question,  "  Did  you  obtain  this  treaty 
from  a  Senator?" — and  this  substitute  says 
yon  have  no  right  to  inquire  beyond  that — he 
says,  "No."  "Where  did  you  get  it  from?" 
'*IwiU  not  tell."  Soppose  he  did  tel1,fand 
shonld  answer,  "  From  John  Smith,"  and  that 
John  Smith  was  employed  by  the  day  to  copy 
papers  and  do  other  work  in  the  office  of 
Mat.  Cakpekteb,  Senator  from  Wisconsin,  I 
am  rather  inclined  to  think  that  the  commit- 
tee would  have  sent  for  John  Smith  and  would 
have  inquired  from  John  Smith  bow  he  ob- 
tained the  copy,  or  whether  be  procured  it 
from  bia  employer,  and  thus  get  at  the  facts 
and  circumstances  of  the  case.  I  am  not 
going  to  take  up  any  time  to  demonstrate  that. 
Does  any  man  sappose  that  this  American 
people  are  not  intelligent  enough  to  see  that, 
on  tbe  face  of  these  papers,  if  we  stop  here 
we  stopself- convicted? 

Mr.  HILL.   Mr.  President,  I  certainly  ap- 

S roach  this  matter  without  any  ^ling.  I 
esire  to  vote  understand ingly  and  to  vote 
justly.  I  am  not  quite  satisfied  with  the  sub- 
Btitnte  of  the  Senator  from  New  York,  thongh 
1  might  be  if  it  were  a  little  amended.  I  pro- 
pose to  amend  it  by  adding  a  few  additional 
words,  which  I  send  to  tbe  desk  to  be  read. 

The  VIC^  PRESIDENT.  An  amend- 
ment to  the  amendment  isin  order.  The  Sec- 
retary will  report  the  amendment  proposed  by 
the  Senator  from  Georgia  to  the  amendment 
of  the  Senator  from  New  York. 

The  CBitr  Clkrk.  It  is  proposed  to  insert 
among  the  interrogatories  required  to  be  pro- 
pounded by  the  amendment  of  the  Senator  from 
New  York  the  following : 

From  your  knowledfe  or  the  fnots  att«nilinc  tbe 
procaremont  of  the  aliased  copr  of  th'e  treaty  bj  70U, 
ere  yoa  well  Batiafied  that  the  same  wuoat  obtained 
I'rwm  or  tbroufh  aar  Senator  or  offioer  or  omployti 
of  the  8eDBtaf 

Mr.HlLL-  I  submit  that  because  I  think  if 
these  gentlemea  answer  that  question  affirin- 


atively  the  Senate  ought  to  stop  at  that  point, 
and  not  go  further.  It.  is  a  matter  wholly 
immaterial  to  me  where  they  procured  a  copy 
of  tbe  treaty,  if  it  be  in  trulli  a  copy — ana  I 
am  admonished  here  to-day  that  we  must  be 
very  careful  in  speaking  of  any  such  matter — 
provided  it  was  not  obtained  from  or  through 
the  Senate  or  any  officer  or  employ6  of  the 
Senate. 

Mr.  CARPENTER.  Will  my  fHend  allow 
me  to  ask  him  a  question? 

Mr.  HILL.  Certainly. 

Mr.  CARPENTER.  Would  it  not  be  better 
to  change  the  amendment  so  as  to  refer  the 
whole  sobject  to  these  two  witnesses  aod  let 
them  report  to  us  their  opinion  upon  it? 
[Lat^ter.j 

Mr.  HILL.  NOf  I  do  not  Uiink  it  would ; 
at  least  not  quite  so  well;  but  I  had  thought 
of  that  idea  in  that  connection.  [Laughter.] 
I  preferred,  however,  to  confer  with  some 
legal  minds  as  to  tbe  effect  of  this. 

Certainly,  if  it  be  true  that  these  two  report- 
ers of  tbe  press  procured  directly  from  the 
State  Department,  or  from  a  clerk  in  tbe  State 
Department,  the  copy  of  the  treaty  which  boa 
been  used,  they  do  know  that  its  procurement 
was  not  connected  with  the  Senate.  From  the 
examination  which  has  been  mode  I  am  im- 
pressed with  the  idea — ^if  I  may  be  permitted 
to  say  this  much  about  the  treaty — I  am  satis- 
fied, from  the  comparison  which  has  been 
iustitoted  between  the  copy  of  what  purports 
to  be  tbe  treaty  that  is  coutained  in  the  New 
York  Tribuue,  that  what  has  appeared  in  that 
paper  was  not  printed  after  the  copy  which  is 
here  in  the  Senate.  It  is  not  a  copy  literally 
of  that  paper  which  has  been  furnisned  to  Sen- 
ators. That  brings  my  mind  to  the  conclusion 
that  there  is  a  strong  probability  that  the  copy 
printed  in  the  Tribune  was  not  taken  from  it. 

I  do  not  think  we  are  constituting  these  per- 
sons the  judges  as  to  whether  it  came  from  a 
Senator  or  not  by  tbe  form  of  question  which 
I  propose  to  aubmiL  I  do  not  know  that  it 
is  agreeable  to  every  Senator  or  officer  or 
employ^  of  the  body  uiat  this  form  of  inquiry 
should  be  addressed  to  the  witnesses,  bat  it  is 
enoogb  for  me,  knowing  the  witnesses  to  be 
men  of  character,  if  they  answer  the  question 
affirmatively,  that  tbe  Seiute  should  have  noth- 
ing further  to  do  with  the  mattw. 

I  know  that  the  ol^jecUon  which  the  Sen- 
ator from  Wisconun  oaa  made  does  seem  to 
apply,  that  it  does  appear  somewhat  like 
referring  tbe  question  to  these  witnesses  that 
they  may  exculpate  everybody  by  simply  say- 
ing so.  That  argument,  however,  proceeds 
on  tbe  supposition  that  they  may  say  what  is 
not  tme.  So^  fiw  as  ^ey  have  (eslified,  I  mast 
do  them  the  jastice  to  declare  that  they  have 
testified  with  great  caution,  great  pradence, 
and  I  have  no  doubt  with  great  tmuifulness  ; 
and  they  would  have  preferred,  no -doubt,  to 
go  on  and  testify  further  and  answer  every 
question.  I  am  satisfied  that  when  ihey  an- 
swer the  question  which  I  have  submitted  as 
an  amendment,  comprehensive  as  it  is,  we 
sboald  go  no  further,  oecaose  I  believe  the/ 
know  where  tbe  copy  came  from  and  who  it 
was  that  furnished  it,  and  if  they  answer  that 
it  did  not  come  to  them  by  or  through  any 
senator  or  officer  of  the  Senate,  1  tbinlc  that 
we  may  well  stop  there. 

Mr.  CORBBTT.  Mr.  President,  I  shall  sup- 
port the  substitute  offered  by  the  Senator  from 
New  York,  and  for  the  reason  that  we  in  tbe 
minority  of  this  Senate,  who  are  responsible 
for  tbe  action  and  the  oi^anization  of  the  Sen- 
ate, have,  in  the  moat  lax  manner,  allowed  our 
secret  proceedings  to  be  published  from  time 
to  time,  and  have  made  no  examination  into 
the  subject.  We  have  met  in  the  most  confi- 
denUal  manner,  and  yet  the  majority  of  this 
Senate  have  allowed  our  nroceedini^  when 
so  assembled  to  be  published,  without  inquiry, 
without  examinatioD.  The proeeedingaoi such 
I  meetings  could  only  have  been  communicated 
I  by  Senators  themselves. 


If  Senators  of  our  own  party  will  allow  the 
proceedings  of  our  own  secret  meetings  or 
caucuses  to  be  published  in  this  way,  and  will 
make  no  examination  into  hoir  it  was  done, 
and  make  no  attempt  to  prevent  it ;  if  they 
will  not  commence  there  at  the  root  of  this 
evil,  I  am  in  favor  of  stopping  this  present 
proceeding  in  the  Senate.  If  we  will  not  com- 
mence an  loqairy  into  this  in  a  place  where 
we  can  stop  it,  if  ve  wilt  allow  Senators  them- 
selves to  communicate  oarown  votes  and  pro- 
ceedings in  secret  caucus,  how  can  we  nnder- 
take  to  stop  communications  in  the  Senate 
where  there  are  more  than  onr  own  party 
present,  and  where  the  of&em  of  the  Senate 
are  also  assembled? 

It  sewna  to  me  that  we  oorselvea  aa  a  party 
organization  are  responsible  for  these  things  ia 
a  great  measure.  Every  Senator  here  knovrs 
that  we  have  seldom  met  together  in  caucue 
without  the  proceedings  of  that  caucus  and  the 
votes  of  that  caucus  bein^  published  the  next 
day  in  every  newspaper  in  this  city,  and  per- 
haps in  every  newspaper  in  all  the  large  ciUes 
of  the  conntry.  If  we  allow  this,  bow  are  we 
to  pat  a  stop  to  the  publication  of  these  com- 
munications? In- this  case  it  must  be  remem- 
bered that  tbe  Secretary  of  State  may  be  said 
to  have  encouraged  the  publication  of  this 
treaty,  by  giving  to  the  public  a  synopsis,  in- 
deed, the  threat  bulk  of  the  treaty,  before  it 
was  transmitted  to  the  Senate.  Knowing  tbe 
desire  of  the  State  Department  and  of  the  Oov- 
emmenttohave  this  treaty  published,  in  order 
that  the  feeling  of  the  community  with  regard 
to  it  might  be  ascertained,  these  member?  of 
the  press  obtained  a  copy  of  it,  no  doubt  under 
the  belief  that  it  would  be  satisfactory  to  the 
Qovemment  that  it  should  ko  before  the  peo- 
ple. If  that  was  not  intended,  why  should  a 
synopsis  of  the  treaty  have  been  famished  7 

For  these  reasons,  until  we  take  some  steps 
to  pot  a  stop  to  the  publication  of  the  proceed- 
ing of  oar  own  secret  meetings,  I  am  oj^maed 
to  investigating  such  publications  as  thia,  and 
hence  I  shall  support  the  snbatitnte. 

The  VICE  PRESIDENT.  The  first  qaes- 
tion  is  on  the  amendment  offered  by  the  Sen- 
ator from  Georgia  [Mr.  Hill]  to  the  amend- 
meut  of  the  ^nator  from  New  York,  [Mr. 
FairtOK,]  which  will  be  read. 

The  Chief  Clerk.  The  amendment  to  the 
amendment  is  to  insert  as  an  additional  qnea- 
tion : 

From  ronr  koowledse  of  the  facte  attending  the 
prooaremeDt  of  tbe  alleged  oopr  of  tbe  treaty  by 
you,  are  you  welt  satufied  that  tbe  same  wai  not 
obtained  from  or  thronch  any  Senator  or  offieer  or 
employfi  of  the  Senate  t 

Mr.  CARPENTER.  On  that  qneation  I 
call  for  the  yeaa  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CORBBTT.  I  ask  for  tbe  readiag  of 
the  original  ameodment  or  snbatitnte  01  the 
Senator  from  New  York. 

The  amendment  of  Mr.  Feittok  was  read. 

Mr.  DAVIS,  of  Kentucky.  I  ask  that  the 
Clerk  read  the  resolution  offered  by  tbe  com- 
mittee— which  is  the  main  proposition  on  which 
tbe  Senate  ia  to  act — that  the  Senate  may  dis- 
tincUy  understand  it. 

Mr.  TRUMBULL.  I  beg  to  inform  the 
Senator  from  Kentucky,  if  he  will  allow  me, 
that  tbe  committee  have  offered  00  resolution. 

Mr.  DAVIS,  of  Kentucky.  I  am  mistaken 
then ;  it  was  offered  by  the  Senator  from  Wia- 
consio. 

Mr.  CARPENTER.  I  am  respoosible  for 
that  resolution  alone;  I  want  the  credit  of  it 
and  the  blame  of  it. 

Mr.  DAVIS,  of  Kentucky.  Tbe  resolution 
offered  b^  tbe  Senator  from  Wisconsin  this 
morning  is  tbe  original,  disUnct  proposition 
which  is  now  before  the  Senate.  I  want  that 
to  be  read  so  that  the  Senate  may  know  pre- 
cisely what  issues  are  pending  before  it. 

The  VICE  PRESIDEirrr  /Cht Sj 
will  report  the  original  resotut^p,r 
tbe  vote  has  not  yet  been  taken.   

The  resolution  of  Mr.  CABPCNras  was  read. 
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Mr.  tfORRILL,  of  Vermont.  Mr.Pruident, 
it  seems  to  me  that  the  only  poiot  we  bftre  to 
consider  at  tbe  present  moment  is  whether 
the  qaeslions  propounded  by  the  committee 
were  proper  ones  or  not.  If  they  were  proper, 
then  all  lhat  the  committee  now  propose  is 
that  tfaey  shall  be  restated,  and  that  these 
wittiessea  shall  be  required  to  answer  them. 

While  I  am  myself  qnite  in  faror  of  having 
all  treaties  made  pnblia  and  hariag  no  secret 
aession  about  tbem,  it  seems  to  me  that  we  are 
ioTuived  in  the  predicament  of  pronouncing 
these  questions  tnat  have  been  proposed  as 
tinauthorized,  or  we  must  follow  the  proposi- 
tion made  by  the  Senator  from  Wisconsin.  I 
shall  therefore  vote  acainst  all  amendments 
to  that  resolution.  Il  does  not  raise  the  ques- 
tioa  of  the  punishment  of  these  young  gentle- 
men who  appear  to  have  transgressed  the  law 
in  relation  to  this  matter,  l^at  question  is 
for  a  sotMeqnent proceeding,  for  a  sabaeqnent 
occasion.  To  be  snre^  they  may  involve  tbem- 
Belres  by  Ui«r  course  in  relation  to  the  statutes 
that  ID  this  oase  aiay  have  beea  made  and  pro- 
Tided  ;  but  I  am  anxious  for  one  thing,  and 
that  is  that  we  may  in  some  meaaate  correct 
tka  Senate.  If  oar  proceeding  in  secret  aes- 
Koa  are  to  be  kept,  let  us  coateive  some  meas- 
nres  by  which  Senators  themselvea  may  be  a 
little  less  leaky.  Why,  sir^  some  correspond- 
ents, I  believe,  have  sometimes  refused  to  give 
information  to  Senators  because  they  are  so 
leaky.  [Laughter.]  I  have  oo  doubt  myself 
but  what  this  information  could  be  obtained 
as  to  where  this  treaty  was  found  by  ocber 

Krties  than  by  these  gentlemen  who  are  now 
fore  the  Senate,  and  if  the  committee  shall 
go  forward  with  their  examination,  I  have  no 
question  but  what  the  facts  will  be  found,  and 
that  those  probably  will  implicate  some  Sen- 
ator in  at  least  carelessness  on  this  subject. 
But,  llr.  President,  if  the  question  is  as  first 
stated,  merely  as  to  whether  the  committee 
that  we  have  aathori2wd  has  aaked  proper 
questions,  it  seems  to  me  we  cannot  do  any- 
thing less  than  follow  their  lead. 

The  VICE  PRESIDENT.  Tbe  qsestion 
is  on  the  amendment  offisred  by  the  Senator 
from  Qeorgia  to  the  amendment  of  the  Sena* 
tor  from  New  York. 

Mr.  HA.ULAX.  I  am  of  the  impression 
that  this  committee  itself  would  have  had  a 
right  to  withdraw  the  question  and  propound 
another  to  these  witnesses  or  elthw  of  them. 
In  that  ease  I  sfiprehead  they  woold  not  have 
been  in  contempt  of  the  authority  (tf  the 
Senate. 

Mow,  if  the  Senate  chooses  to  withdraw 
that  question  aud  propound  a  different  ques- 
tion. It  seems  to  me  that  the  oommiuee  ought 
not  to  take  exception  to  iL  There  are  some 
members  of  this  body  evidently  who  are  anx- 
ious to  ascertain  whether  a«y  of  the  secrets  of 
the  Senate  have  been  divulged  by  a  member 
of  the  body  or  by  any  of  its  officers,  and  are 
not  disposed  to  proceed  any  further  with  this 
investigation.  It  seems  to  me  that  if  a  major- 
ity of  the  Senate  are  of  that  mind,  they  have 
a  perfect  right  to  cbaiwe  this  qnestion  and 
propound  a  question  tSeA  will  enable  theee 
witnesses  to  aosww  all  that  a  majority  of  the 
Senate  may  desire  to  have  answered  on  this 
ButnecL 

Mr.  EDAflTNDS.  But  how  can  yon  know 
thtty  are  telling  the  truth  if  you  change  the 
question  ? 

Mr.  HABLAM.  It  is  a  mere  choice  of  ques- 
tions. I  do  not  understand  that  if  this  ques- 
tion should  be  answered,  and  answered  satis- 
factorily, it  will  exhaust  the  power  of  the 
Senate.  Other  questions  may  be  propounded, 
either  by  the  Senate  itself  directly  or  by  tbe 
committee  as  the  organ  of  the  Senate.  It  is 
hardly  worth  while,  as  it  aeema  to  me,  to  pro- 
ceed on  the  aasumprion  tbat  these  witnesses 
are  necessarily  and  inflezibty  contumacious. 
They  may  be  under  what  they  regard  as  hon- 
orable obligations  to  other  parries  that  they 
would  prefer  not  to  violate. 


Mr.  GARPENTBB.  Will  my  finend  allow 
me  to  interrupt  him  a  momentf  The  report 
of  the  committee  shows  that  this  witness, 
White,  testified  that  he  came  to  thatexamina- 
tion  with  a  fixed  determination  not  to  answer 
any  question  that  would  disclose  the  source 
from  which  that  treaty  was  obtained. 

Mr.  HARLAN.  Even  though  he  may  have 
said  BO,  he  may  think  better  of  it.  The  exact 
offense  here  is  Mling  to  answer  a  question  in 
the  precise  form  in  which  it  Is  presented  to 
the  Senate,  llie  witness  Urns  refusing  is  tech- 
nically in  contempt  of  the  Senate,  having  thus 
refused  to  answefa  question  thus  propounded 
by|  an  organ  of  the  Senate,  one  of  its  com- 
mittees: but  if  the  committee  itself  had  chosen 
to  withdraw  that  question  and  propound  an- 
other, the  witness  would  not  in  that  case  have 
been  in  eontempL 

Mr.  CARPENTER.  If  my  friend  will  allow 
me  once  more,  the  committee  in  good  falA. 
desiring  to  ascertun  what  this  &ot  was,  could 
not  withdraw  their  question. 

Mr.  HARLAN.  That  mav  be;  hot  if  the 
Senate  itself  should  differ  witn  the  committee 
on  that  p6m%  the  committee  ought  not  to  take 
offense. 

Hr.  CARPENTER.  Not  at  all.  If  the 
Senatt*  do  not  desire  to  find  Uiac  fact  out  the 
committee  do  not  cue  anything  about  it. 

Mr.  HARLAN.  Or  if  the  Senate  choose  to 
proceed  with  aaotber  Kne  of  iaterrogatorieato 
find  tbat  out  the  ooumtttee  oogfat  not  to  be 
offended. 

Mr.  HAMLIN.   Wh^are  the  fuestiooat 
Mr.  HARLAN.   I  suppose  this  one  ^oe- 
tion  does  not  exhaust  the  capacity  of  the  Sen- 
ate in  proceeding  with  tbe  investigation.  To 

rit  at  precisely  the  point  I  desired  to  elocidate 
will  state  tlutt  I  once  served  on  a  similar 
committee,  and  a  witness  refused  to  answer  a 
qeestion  rating  to  a  fact  whioh  he  said  bad 
been  communicated  to  him  at  a  dinner  table. 
He  thought  thai  the  honorable  oblintiona 
which  rested  on  erer^  gentleoma  would  pre- 
vent him  from  divulging  what  was  commani- 
ealed  to  him  at  a  dinner  table  at  a  private 
parly.  Well,  whether  that  was  a  sufficient 
excuse  or  not  was  not  very  material,  and  the 
eommittee  chose  to  withdraw  that  qaestion, 
and  the  refusal  of  the  witness  was  never  cora- 
nunioated  to  the  Senate.  Tbe  committee 
having  withdrawn  the  question,  I  suppose  the 
witness  was  not  in  contempt. 

Now,  if  the  Senate  itself  cfaoeeea  to  vary 
this  ioterrogatoiy  and  pot  it  in  another  form 
so  as  to  asoertaini  if  it  can,  whether  this  secret 
whioh  is  supposed  to  have  been  divulged  in- 
volves the  honor  of  any  Senator  or  any  officer 
of  the  Senate  in  any  way,  it  has  a  ri^t  to  do 
BO  without  the  membws  of  this  committee 
finding  fault  witit  the  Senate  for  so  doing. 
That  is  as  far  as  I  care  to  proceed  in  the  in- 
vestigation. A  majority  of  the  Senate  may 
wish  to  proceed  further;  thev  may  wish  to 
pursue  the  investigation  in  order  to  ascertain, 
if  they  can,  whether  any  officer  of  the  State 
Department  has  been  derelict  in  duty,  or  any 
flmpl(^6  of  ike  Prendent  of  tbe  UnitM  States. 
I  suppose,  for  the  reasons  which  have  been 
presented  by  tbe  chairman  of  the  committeot 
that  it  is  competent  for  the  Senate  to  proceed 
thus  far  if  the  Senate  chooses ;  but  if  a  major* 
ity  of  the  Senate  should  be  satisfied  with  exon- 
erating the  members  of  its  own  body  aud  its 
officers,  it  certainly  has  a  right  to  do  so  wiUi- 
oot  reflecting  on  the  honor  or  integrity  or 
capacity  of  teis  oommittee.  I  am  not  right 
sure  tut  the  amendment  now  pending  does 
cover  everything  that  ought  to  be  answered ; 
^but  if  it  should  not  do  so,  the  answer  to  that 
'ouestion,  as  it  seems  to  me,  will  not  ezhanst 
the  power  of  the  Senate  or  of  the  committee. 
Taking  that  view  of  the  sobject,  I  shall  vote 
for  the  amendment. 

Mr.  DAVIS,  of  Kentucky.  Mr.  President, 
I  win  say  a  word  on  this  subject.  X  am  op- 
posed to  the  amendment  offered  by  the  Sen* 
ator  from  New  York  because  I  believe  it  is 


tantamount  to  a  w^ver  of  a  bona  flde  and  a 
fair  investigation  of  the  question.  I  am  in 
favor  of  the  question  propounded  by  the  com- 
mittee, because  I  believe  tbat  is  inthe  way  and 
in  the  only  effective  way  of  examining  cor- 
rectly and  aacertaining  wbetherthis  treaty  was 
improperly  disclosed  by  any  Senator  or  byany 
officer  of  the  Senate,  or  by  die  procurement 
of  such  Senator  or  officer. 

Mr.  President,  suppose  a  man  is  fonnd  in 
possession  of  a  eonnter^t  bill  of  the  United 
States,  a  greenlwdc  of  a  thousand  dollars.  Its 
being  fonnd  in  his  possession  gives  rise  to  a 
prima  facU  case  against  -him  tbat  he  is 
feloniously  in  the  possession  of  that  spurious 
paper.  Is  he  to  exempt  himself  from  tbat 
prima  facie  case  of  his  own  guilt  by  simply 
saying  that  he  is  innocently  in  possession  of  it 
by  having  obtained  it  from  another?  Suppose 
the  matter  is  commenced  to  be  investigated; 
the  person  who  is  found  in  possession  of'it 
gives  the  name  of  another  person  from  whom 
he  obtained  it  and  fixes  that  fact  upon  him. 
The  presumptive  guilt  then  is  transferred  from 
the  person  who  is  lound  in  possession  of  it  and 
is  put  upon  the  person  who  delivered  it  to  him. 
The  person  who  delivered  it  to  him,  to  whose 
possession  it  is  found,  may  have  received  ii 
mooceotly  in  the  same  wav,  and  bow  is  ho  to 
exonerate  himself  7  Simply  by  the  same  pro- 
cess, by  showing  tbat  he  received  it  innocently 
from'  some  other  person.  In  that  way  tbe 
innocence  of  all  the  intermediaries  may  be 
established,  and  Uie  oltimi^  guilt  may  be  fixed 
upon  tiie  proper  person. 

That  is  the  process  of  investigation  which 
the  committee  has  adopted  in  this  case.  It 
is  the  sensible,  the  indispensable  process  of 
ascertaining  gnilt  and  innocence,  such  as  is 
adopted  in  all  investigations  of  tbe  kind.  The 
committee  are  examining  a  person  in  whose 
poseesaion  a  scrreptitiouB  copy  of  this  treaty, 
or  what  purports  to  be  a  copy  of  it,  is  found. 
They  want  to  aseertun  whether  the  person  to 
whose  possession  this  copy  has  been  traced  is 
^operly  or  improperly  lu  possession  of  it. 
What  is  the  process  that  Uiey  adopt?  They 
call  him  np  before  them,  j>roceed  to  administer 
an  oath  to  him,  and  ask  him  the  aiiigle,  simple 
question,  "From  whom  did  yon  obtain  this 
paper?"  If  he  obtained  it  properly  and  inno- 
cently, all  he  has  to  do  is  to  discltfse  from  whom 
be  did  obtain  it,  and  his  refusal  to  answer  that 
qaestion  is  presumptive  evidence  tbat  he  is 
guiltily  in  possession  of  it. 

Now,  Mr.  President,  the  ^oeation  proposed 
to  be  substituted  would  not  give  the  committee 
of  tbe  Senate  nor  the  Senate  itself  the  efficient 
and  usual  means  of  tracing  guilt  that  the  qaes- 
tion propounded  by  the  eommittee  to  the  wit- 
ness and  bis  absolute  obligation  to  answer  that 
qnestion  would  afford.  Every  man  knows  that. 

Mr.  HILL.  I  will  ask  my  friend  from  Ken- 
tucky, with  his  permission,  if  the  question 
which  I  propose  to  add  to  the  amendment  of 
the  Senator  from  New  York  be  answered  neg- 
atively by  the  witnesses — and  I  undertake  to 
say  from  what  they  ha^  done  they  are  likely 
to  answer  trnthfufly — if  they  say  they  cannot 
swear  that  this  alleged  copy  did  not  emanate 
from  the  Senate,  or  from  some  of  its  officers 
or  employes,  then  are  we  noi  forced  to  tbe 
conclusion  tbat  it  did  so  emanate? 

Mr.  CONKLING.  Will  the  Senator  from 
Kentucky  bear  a  moment?  I  only  want  to 
remind  him  that  the  report  shows  that  already 
that  question  has  been  put  and  answered. 

Mr.  DAVIS,  of  Kentucky.  Yes,  sir;  but 
the  qaestion  suggested  by  the  honorable  Sen- 
ator from  Georgia  and  by  the  honorable  Sen- 
ator from  New  York  as  a  substitute  for  the 
qoeations  proponnded  by  the  Senator  from 
Wisconsin  would  amount  to  nothing,  literally 
nothing.  Why?  No  man  can  tell  now  many 
intermediaries  there  may  be,  bow  many  per- 
sona intervening  between  the  press  tbat  pub- 
lished this  paper  and  the  person  from  whom 
it  improperly  passed  originally ;  there-may  be^ 
a  dozen.   The  only  efliaot  and  eonsequence,* 


858 


TEGB!  CONGRESSIONAL  GLOBE. 


Maj  17, 


Eracttcall;,  of anawering  these  qnettioDB  would 
e  to  show  that  there  was  some  other  inter- 
mediary who  was  not  necessarily  connected 
with  an  improper  disclosare  or  patting  into 
utterance  of  the  paper. 

Now,  what  is  the  purpose  of  the  Senate,  and 
what  is  the  good  sense  of  this  proceedine?  A 
treaty  has  l^en  sabmitted  to  the  Senate  by  the 
president.  It  is  one  of  the  mles  of  the  Senate 
that  the  proceedings  upon  this  treaty  shall  be 
in  secret  session,  and  tbat  a  copy  of  the  treaty 
shall  not  be  given  out  by  any  Senator  or  by 
any  officer  of  the  Senate,  or  by  the  procure- 
ment, directly  or.  indirectly,  of  any  Senator  or 
officer  of  the  Senate.  What  ia  the  Senate 
engaged  in  ?  It  is  to  investigate  the  fact  whether 
this  treaty  has  passed  from  the  Senate  b^  such 
improper  means,  that  is,  by  the  violation  of 
faith  on  the  part  of  any  Senator  or  any  officer 
of  the  Senate,  or  by  the  procurement  of  sach 
Senator  or  officer. 

Do  we  wish  to  preaerve  and  vindicate  the 
secrecy  of  the  proceedings  of  the  Senate  npon 
treaties?  How  can  that  be  done  effecually, 
unless  we  use  the  proper  means  for  the  pur- 
pose of  detecting  bow  this  secrecy  is  violated 
when  the  fact  is  that  it  has  been  violated  ? 
Can  that  be  done  by  propounding  such  vague 
gaestions  as  have  been  offered  as  a  substitute 
by  the  Senator  from  New  York,  or  the  still 
more  vague,  if  possible,  question  that  has  been 
suggested  by  the  Senator  from  Georgia?  Why, 
If  r.  President,  the  office  of  such  questions, 
when  they  are  pat  to  witnesses  in  court,  is 
simply  to  elude  and  suppress  the  trutb, Instead 
of  being  an  effective  means  of  arriving  at  it; 
and  there  wonld  be  no  other  practical  conse- 
quence resulUog  from  putting  sach  questions 
here. 

it  is  the  duty  of  the  Senate  to  preserve  its 
cwn  secrecy  in  relation  to  this  matter  invio- 
lably. It  is  the  duty  of  the  Senate  to  ascer- 
tain whether  the  publication  of  the  matter  has 
resulted  from  the  Senate,  either  directly  or 
indirectljr.  It  never  can  prosecute  effectually 
such  an  inquiry  as  that  by  propounding  such 
questions  as  have  been  suggested,  and  the  only 
mode  by  which  it  can  be  aoae  is  by  taking  the 
obvious  and  universal  coarse  of  such  iavesti- 
gationa  adopted  by  the  committee  itself  in  pro- 
pounding to  a  party  to  whose  possession  this 
piiper  has  been  traced  the  question,  "From 
whom  did  you  get  the  paper?"  It  is  not  for 
the  witness  to  wham  sucn  a  qnestiou  ia  pro- 
pounded to  direct  or  to  mold  the  course  of 
the  investigation  or  the  inquiry  on  the  part 
of  the  committee.  If  they  were  to  mold  or 
to  direct  the  manner  in  which  the  investiga- 
tion  should  be  prosecuted  it  could  never  be 
brought  to  a  successful  result,  and  the  only 
practical  effect  would  be  the  suppressiou  ot' 
the  truth  instead  of  ferreting  out  and  elicit- 
ing it  from  persons  who  were  disposed  to 
withhold  iL 

You  cannot  have  an  effective  investigation 
in  any  other  mode  and  by  any  other  form  of 
inquiry  than  that  which  has  been  adopted  by 
the  committee  itself.  a,Now,  suppose  the  ques- 
tion suggested  by  the  Senator  from  New  York 
was  answered  in  the  negative,  and  the  ques- 
tion suggested  by  the  Senator  from  Georgia 
was  answered  in  the  negative,  would  thut  at 
all  tend  lo  establidh  the  conctusioo  that  the 
secrecy  of  the  Senate  had  not  been  improperly 
violated  in  aooie  sis^e  of  the  business  by  some 
member  of  the  Senate  or  by  some  of  its  oHicers? 
Nut  at  ait.  We  are  not  attempting  to  fix  the 
guilt  of  this  disclosure  upon  the  Sute  Depart- 
ment or  anywhere  else;  we  are  only  engaged 
in  th«  inveaiigaliun  of  ascertaining  wbetber 
th.^8  disclosure  has  resulted  from  the  Senate 
or  not.  We  are  bound  tovindicaletbe  Senate 
from  that  impulalioii  If  the  Senate  be  inno- 
cviti  nf  it ;  and  if  the  Senate  be  not  innocent 
of  it.  butbeguilty  of  it,  we  are  bouud  to  Bxthat 
guilt  upon  the  Senate,  and  we  cannot  fix  it  in 
any  uiliur  mode  than  by  asking  precisely  such 
qiieaiionB  as  the  committee  have  asked  of  these 
•wiini'tmeit.    if  tbe  witness  whose  case  is  now 


under  consideration  be  compelled  to  give  the 
name  of  the  party  who  delivered  to  him  that 
paper  the  committee  of  the  Senate  would 
immediately  summon  that  parly  before  it.  It 
would  then  put  the  same  question  to  that 
party. 

Ur.  HILL.  Will  the  Senator  allow  me  one 
question  there  that  I  may  understand  him  ? 

Mr.  DAVIS,  of  Kentucky.    Yes,  air. 

Mr.  HILL.  Doea  he  not  suppose  that  it  is 
possible  that  the  person  who  delivered  this 
treaty,  that  is,  supposing  it  to  have  been  de- 
livered to  the  reporter,  may  be  in  ignorance 
himself  as  to  where  the  treaty  came  from? 
May  not  the  individual  who  delivered  th«  treaty 
not  know  what  tbe  price  pmd  for  it  was  or  where 
it  came  from  • 

Mr.  DAVIS,  of  Kentucky.  .  I  trust  the  Sen- 
ator will  not  interrupt  me  further,  I  compre- 
hend his  whole  question. 

Mr.HILL.  Twill  only  make  this  remark  

The  VICB  PRESIDENT,  Does  tbe  Sena- 
tor from  Kentucky  yield  for  further  interrup- 
tion? 

Hr.  HILL.  A  single  remark.  For  my  own 
part  I  would  sooner  take  the  judgment  of  these 
reporters  who  negotiated  

Mr.  DAVIS,  of  Kentucky.  Ur.  President, 
I  must  resume  the  floor. 

Mr.  HILL.  Very  well,  sir,  I  will  not  inter- 
rupt the  Senator  further. 

Mr.  DAVIS,  of  Kentucky.  I  admit  that  tbe 
Senate  has  only  tbe  aathority  to  ezhaast  its 
power  in  relation  to  this  investigation.  It  has 
a  right  to  summon  witnesses  before  it,  and 
whenever  its  committee  get  a  witness  before 
them  who  admits  that  he  was  in  possession 
of  this  spurious  paper,  or  this  paper  that  was 
improperly  published,  and  he  cannot  trace  it 
any  further,  he  cannot  give  any  account  how 
tbe  paper  got  into  his  possession  or  from  whom 
ilcame,  the  thread  of  the  Senate's  investigation 
is  at«an  end,  and  it  has  to  stop.  I  concede 
that ;  but  I  say  that  it  is  the  duty  of  the  Sen- 
ate to  exhaust  ^1  its  practical  power  in  this 
investigation.  It  is  the  duty  of  the  Senate  to 
adopt  tbe  means  of  investigating  the  truth  and 
reaching  it  that  leada  most  effectually  to  that 
conclusion. 

The  course  adopted  by  the  committee  and 
the  questions  propouuded  by  the  commit- 
tee are  precisely  oT  that  character,  and  will 
probably  lead  to  a  disclosure  of  the  truth  upon 
that  pomt.  At  any  rate,  tiiej  are  much  more 
likely  to  reach  that  conclusion  than  ia  the 
propoaition  of  the  Senator  from  Qeorgia  or 
that  of  the  Senator  from  Ndw  York  ;  and  if 
the  Senate  will  adhere  to  the  support  of  the 
committee  in  its  line  of  investigation,  as  it 
ought  to  do,  and  that  line  of  investiKation 
abould  prove  fruitless,  the  Senate  will  have 
done  its  duty  to  itself  and  to  the  country  by 
having  exhausted  all  its  practical  means  of 
arriving  at  the  truth,  and  then  if  it  fails  the 
Senate  will  not  be  a  subject  of  ridicule  at  all ; 
it  will  have  failed  after  an  honest  and  bona 
fidi  exercise  of  all  its  appropriate  power  to 
reach  tbe  truth ;  and  it  is  llie  duty  of^ the  Sen- 
ate to  pursue  the  inquiry  I  think  according  to 
that  line. 

The  VICE  PRESIDENT.  The  yeas  and 
nays  hav6  been  ordered,  and  the  Secretary 
will  call  the  roll  on  the  amendment  offered  by 
the  Senator  from  Georgia  [Mr.  UiLi.]  to  the 
amendment  of  tbe  Senator  from  New  York, 
[Mr.  Fknton.] 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeaa  24,  nays  84  ;  as  follows : 

YEAS— MeMra.  Antfaonr.  Cawerly,  Cooper.  Oor- 
bett,  Cragin.  Duvis  of  West  VirgiDia,  Fenton,  Uor- 
liLn,  Hill,  Kclty,  Morton,  Bioe,  Robertson,  bauts- 
bury,  Scbun.SpraBoe.  Stevenson, Stock  ton,  Sumner., 
Iburmfta,  Tipton,  Vick  era,  Wilson,  and  Windom— 24. 

NAYS— Messrs.  Auen,  Blair,  Bureman,  Buokins- 
bam.  Caldirell,  Carpenter,  Chaudler,  Clay  ton,  Oule, 
ConklinR,  Davis  of  Kentucky.  Edmunds,  Forry  oi 
CoDnocticnt,  Ferry  of  Michigun,  FUdhsimi,  Frelins- 
nuyacn,  Hamilton  of  Maryland,  Hamilton  of  Texas, 
Hamlin.HUcbooek,  Howe.  LoRan.Honitt  of  Maine, 
Morrill  of  Vermont,  Osbom.  Patterson,  Pratt,  Ram- 
!K7^  Sawyer,  Seott,  Bpeneer,  Stawort,  Tnnbnll.  and 
Wrisht— 3J. 


^ABSENI^MeaBra.  Barard.  Brownlow.  Ckmsron. 
aiibert,  Johnaton,  KHIon,  Lowfa.  Nto,  Pomeroy. 
Pool,  Shorman,  and  Weat— 12. 

So  the  amendment  to  the  amendment  was 

rejected. 

The  VICE  PBESiqENT.  The  qneation 
recurs  on  the  amendment  of  tKe  Senator  from 
New  York  [Mr.  Fenton]  as  a  subatitute  for 
tbe  original  reaolution,  upon  which  tbe  yeas 
and  nays  have  been  ordered. 

Tbe  Question  being  taken  by  yeas  and  oajSi 
resulted— yeas  21,  nays  37;  as  follows: 

TEAS-Messrs.  Blair,  Corbett,  Cracin.  Davia  of 
West  Virsmio.  Feoton.  Hamilton  of  Maryland. 
Hamilton  of  Texaa,  Harlan,  Hilt,  Morton,  Rice. 
Robertson,  Saolabury.  Sohura.  Spracue,  Sumner, 
Tburman.  Tipton.  Viokers,  Wilson.and  Wiudom— 21. 

HAYS— Messrs.  Ames,  Anthony,  Boreman,  Buck- 
insham,  Caldwell,  "  _       .  . 

Clayton, 

Edmund  ,  __   .  ,   

Flanagan,  Frelingbnysen,  Hamlin, Hitchcock, Howe, 
Kelly,  Logan,  Morrill  of  Maine.  Morrill  of  Vor- 
mont,  Osborn.  Patterson,  Pratt.  Ramsey,  SawTsr. 
Scott,  Spencer,  Stevenson,  Stewart,  Stoektan.  Tram- 
bull,  and  Wright— S7. 

.^SEN'T-Heaira.  Bjvard.  Brownlow.  OameroB, 
OilborL  Johnston,  Kelloss.  Lewis.  Pomoror* 
Pool.  Sherman,  and  WeBtr-12, 

So  the  amendment  was  reacted. 

The  VICB  PRESIDENT.  The  question 
recurs  on  agreeiog  to  tJie  resolution  offered 
by  the  Senator  from  Wiaconain. 

Mr.  CARPENTEa  I  call  forthe  yeasand 
naya, 

Mr.  TRUMBULL.  Will  tbe  question  upon 
that  be  taken  together,  or  is  it  susceptible  of 

division? 

The  VICE  PRESIDENT.  The  Chair  thinks 
it  is  susceptible  of  division ;  but  he  will  exam* 
ine  it  and  see. 

Mr.  TRUMBULL.  The  first  question  di- 
rected by  the  resolution  to  be  propoanded  by 
the  Gbair  is  to  know  what  excuse  the  witnesses 
have  for  treating  the  Senate  with  contempL 
I  am  in  favor  of  that  question  being  pro- 
pounded. The  second  question  inquires  of 
the  witnesses  whether  they  are  ready  to  an- 
swer all  proper  questions  that  may  be  pro- 
pounded to  them  by  the  committee.  I  desirw 
to  offer  an  amendment  to  that  inquiry. 

The  VICE  PRESIDENT.  The  Chair,  on 
examination,  thinks  the  reaolution  is  divisible, 
and  the  language  used  by  the  Senator  who 
drew  it  seems  to  have  bad  in  contemplation 
that  a  division  mM;ht  be  demanded,  for  it 
reads:  "Tbattiienendent  of  the  Senate  pro- 
poned to  him  tbe  following  interrogatory," 
not  "interrogatories,"  although  two  follow; 
it  is  in  the  singular. 

Mr.  CARPENTER.  That  is  a  mistake. 
It  was  intended  to  be  "  interrogatories."  I 
intended  to  draw  it  as  one  resolution. 

Mr.  TRUMBULL,  I  deaire  to  offer  an 
amendment  to  tbe  second  interrogatory  con- 
tained in  the  reaolution ;  and  I  will  ask  for 
aucb  a  division  as  wilt  allow  me  to  do  that. 

The  VICE  PRESIDENT.  The  Senator  asks 
for  a  division  of  the  second  interrogatory. 

Mr.  CARPENTER.  Let  the  resolution  be 
amended  by  changing  **  interrogatory"  to 
"  interrogatories." 

The  VICE  PRESIDENT.  The  Senator  fronj 
Wisconsin  desires  to  modif;^  tbe  reaolution.  Is 
there  otyection?  The  Chair  hears  none ;  and 
it  will  be  so  modified.  Does  the  Senator  from 
Illinois  desire  tbe  second  interrogatory  to  be 
divided? 

Mr.  TRUMBULL,  I  can  offer  an  amend- 
ment at  this  stage. 

The  VICE  PRESIDENT.  It  would  he 
probably  better  for  the  journalizing  of  it  to 
offer  an  amendment  to  the  interrogatory  at 
this  stage. 

Mr.  TRUMBULL.  Then  I  will  move  now 
to  amend  the  aecoiid  interrogatory  by  adding 
after  tbe  word  "  committee,"  which,  I  believe, 
ia  at  the  end  of  the  interrogatory,  these  worda: 

Touching  the  dieclosnrc,  directly  or  indirectly, 
through  any  member  of  thc^enaM.Yf  iStf^Q^)^  or 
employ^  thereof,  of  what  plM|una^».MjuE^of 
tbe  treaty  of  Washington,  now  pondiocttdEilire  tbe 
Senate  iu  executive  seasion. 


1871. 


THE 'CONGRESSIONAL  GLOBE. 


859 


So  tbat,  if  amended,  tba  second  interroga- 
tory  will  reud : 

Ar«  7i>a  now  rcKdy  to  appear  before  uid  eommit- 
tee  ana  answer  all  proper  queitious  tbat  may  be  pat 
to  jroo  by  said  commiUee  touohiaf  tbe  diMloBure, 
directly  or  iadtrpctly,  throusb  any  member  of  the 
Senate,  or  any  offlcur  or  employ^  thereof,  of  what 
purportv  to  be  &  eopy  of  llie  treaty  of  WaBbinr.tOD. 
ODi*i)CDdiiighef»ro  taeSooato  in  exsoalive  eewioo  ? 

Mr.  PnsBidtfnt,  my  obiect  in  offering  the 
atnendmeiit  is  to  confine  the  inresligation  to 
a  discloaare  of  this  treaty  through  any  mom- 
her  of  tbe  Senate  or  any  of  ila  officers  or  em- 
ployiflf  and  to  compel  Uie  witnesses  to  answer 
any  question  tonenibf  a  disclosure  made  ic 
that  way.  There  was  some  difference  of 
opinion,  I  may  say,  tn  the  committee  as  to 
how  far  the  committee  should  go  under  the 
original  resolution.  The  resolution  is  drawn 
broadly,  and  perhaps  warrants  tbe  construc- 
tion put  upon  it  by  tbe  chairman  of  the  com- 
tnittee.  About  that  I  desire  to  have  no  con- 
troversy, however;  but  I  myself  am  not  in 
favor  of  pushing  this  inquiry  any  farther  than 
to  ascertain  whether  the  disclosure  of  what 
purparts  to  be  a  treaty  pending  before  the  Sen- 
ate came  out  in  any  way,  directly  or  indirectly, 
tbroogh  the  Senate,  any  of  its  members,  or 
any  of  its  officers  or  employes ;  and  when  we 
bave  donetbat,  I  think  we  have  gone  as  far  as 
du^  requires  us  to  go. 

Tliat  the  witnesses  who  are  now  at  the  bar 
of  tbe  Senate  are  in  contempt  for  refusing  to 
answer  questions  propounded  to  them  by  tbe 
committee  seems  to  me  very  clear.  1  do  not 
see  how  there  can  be  two  opinions  about  that ; 
and  I  think  it  is  proper  that  they  should  be 
called  upon  to  explain  to  the  Senate  why  they 
have  not  answered  these  questions  that  were 
proponndsd  to  them  ;  and  in  order  to  limit  the 
inquiry  bereafler,  to  give  these  witnesses  an 
opportunity  to  explain  wby  they  did  not  answer 
to  tbe  committee,  and  an  opportunity  to  state 
deliberately  whether  tbey are  willing todisclose 
any  information  which  may  be  in  their  posses- 
sion whieh  shall  in  any  manner,  directly  or 
indirectly,  relate  to  a  disclosure  of  this  trea^ 
Uirongh  the  Senate  or  any  of  its  officers  

Mr.  CONKLING.  May  I  ask  the  Senator 
a  qnestion  just  there  for  my  own  information? 

Mr.  TRUMBULL.  Certainly. 

Mr.  CONKLINO.  Suppose  now~I  ta^e 
it  as  a  supposed  case,  although  the  record 
shows  that  It  is  an  actual  case — it  be  tbe  in- 
stance of  a  witnesswhowbeo  he  is  asked  says 
over  and  over  again,  "I  do  not  know  whether 
this  came  from  the  Senate  or  not;  I  have  no 
information  tbat  shows  me  it  did ;  I  have  no 
information  that  shows  me  it  did  not;  1  can- 
not tell  about  that:"  under  such  an  amend- 
ment as  this,  would  not  the  witness  be  quite 
warranted,  when  the  queAton  is  pat  to  bim,  in 
Myiofi  do  not  know  that  this  particular 
question  now  points  to  any  Senator  or  any 
employ^  of  the  Senate,  and  therefore  it  is  not 
within  the  instructions  of  the  committee;  and 
hence  I  decline  to  answer  because  it  is  not 
within,  the  purview  which  the  committee  is 
permitted  now  to  occupy?" 

Mr.  TRUMBULL.  We  shall  not  probably 
arrive  at  anjr  proper  cooctnaion,  Mr.  Presi- 
dent, by  putting  sapposabla  eases.  Soppose 
•1  were  to  suppose  (bat  the  witnesses  were  to 
tesUfy  tbat  they  had  posseasion  of  ibis  treaty 
before  the  Senate  met ;  then  I  presume  if  they 
thus  swore,  as  a  witness  before  the  commit- 
tee did  swear  that  a  person  came  to  him  and 
offered  to  sell  him  this  treaty  before  the  Senate 
met  

Mr.  EDMUNDS.   Did  heshow  it? 

Hr.  TRUMBULL.  Hedidoot;  butifsacli 
should  turn  out  to  be  the  case,  it  wonid  then 
be  tbe  duty  of  the  committee  to  slop  in  its 
investigation  iu  tbat  direction  and  not  to 
inquire  any  further  under  the  resolliiion,  if  tbe 
amendment  I  otTer  should  be  adopted,  than  to 
exonerate  Ihe  Seuate  entirely  from  any  con- 
nection with  Ihe  publication  of  the  Bupposed 
treaty.  Now  it  will  be  for  tbe  committee  to 
determime  what  are  proper  questionSf  and  this 


amendment  I  have  offered  is  for  tbe  gnidance 
of  the  committee.    The  questions  to  be  pro- 

toanded  by  the  Chair,  should  the  amendment 
have  offered  be  adopted,  wiUbe  to  these  wit- 
nesses to  state  here  to  the  Senate  whether  they 
are  prepared  to  go  before  the  committee  and 
answer  all  proper  questions  propounded  by 
tbe  committee  touching  tbe  disclosure  of  this 
treaty  in  any  manner  or  form  through  the 
Senate.  If  they  say  tbey  are  not  prepared  to 
do  tbat  and  will  not  do  it,  tiien  tbey  must  take 
the  consequences,  whatever  tbey  may  be.  If 
they  say  they  are  prepared  to  do  it,  that  is  as 
far  as  I  desire  to  go.  If  the  Senate  agree  with 
me  in  that,  I  hope  tbey  will  adopt  the  pro- 
posed amendment. 

Mr.  FGNTON.  I  wish  to  suggest  to  tbe 
Senator  from  Illinois  an  amendment  which  I 
have  no  doubt  he  will  be  willing  to  accept, 
that  this  answer  to  the  interrogatories,  which 
are  to  be  propounded  by  the  C  wr,  as  1  under- 
stand, sbaJl  be  made  in  writing  and  under  oath, 
as  the  witnesses  may  require  some  time  for  a 
clear  and  full  answer  to  the  first  interrogatory. 

Mr.  TRUMBULL.  I  do  not  know  wbat  tbe 
practice  is  in  that  respect,  but  I  should  have 
DO  objection,  and  I  presume  the  Senate  would 
have  none,  to  allowing  tbe  witnesses  a  suffi- 
cient time,  if  they  asked  it,  to  prepare  their 
answers. 

Mr.  FENTON.  Will  the  Senator  aooept 
the  modification  I  suggest  ? 

The  VICE  PRESfDENT.  The  resolation 
contemplates  an  answer  orally  by  the  witness, 
and  the  answer  being  reduced  to  writing  by 
the  Secretary.  Tbe  practice,  however,  has 
been  of  late  years  to  have  the  answer  in 
writing. 

Mr.TRUHBnLL.  If  the  witnesses  should 
desire  it,  that  would  be  a  matter  for  the  Sen- 
ate to  consider.  If  they  desire  time  to  answer, 
I  imagine  tbe  chairman  of  the  committee  wonld 
have  no  objection  to  allowing  them  reasonable 
time. 

The  VICE  PRESIDENT.  The  Chair 
deures  to  state^  also,  that  this  resolution, 
dilfcring  from  the  nsaal  praeliee,  requires  the 
witness  to  be  sworn  first  oefore  the  vice  Pres- 
ident propoonds  to  bim  the  question  as  to 
whether  he  wiUanswer  quesUons.  It  seems  to 
be  needless  to  swear  him  before  putting  soch 
an  inquiry. 

Hr.  CARPENTER.  Will  not  the  Chair 
allow  the  resolution  to  be  reported?  If  that 
is  so,  it  is  a  mistake. 

The  VICE  PRESIDENT.  The  Secretary 
wilt  read  that  part  after  the  interrogatories. 

The  Chief  Clerk.  Tbe  resolution  reads: 

ADd  that  laid  witaeea  be  first  Bworn  bytheTiee 
Preiident. 

Mr.  CARPENTER.  "Befirstswom"  and 
then  answer  the  questions.  He  is  not  to  be 
sworn  as  to  the  questions  put  to  him  by  the 
Vice  President  as  to  what  excuse  he  bos  for 
not  testifying  before  the  committee. 

The  VICE  PRESIDENT.  If  it  refera  to 
the  other  questions  it  is  in  aocordanoe  with  tbe 
practice. 

Mr.  CARPENTER.    Certainly  it  does. 

Mr.  TRUMBULU  I  supposed  that  could 
be  settled  afterward.  ■  I  do  not  know  whether 
the  Senator  from  Wisconsin  deures  to  require 
the  answers  orally.  If  the  witnesses  wish  time, 
that  might  be  left  for  future  consideration  when 
tbe  witnesses  propose  to  answer. 

Mr.  FENTON.  I  snsgeat  that  it  can  be 
easily  disposed  of  now.  Lot  tbe  Senator  from 
Illinois  accept  tbe  modification. 

Hr.  TRUMBULL.  That  is  not  the  proper 
place  to  put  in  the  modification;  the  reaolation 
would  require  amendment  at  another  place, 
and  I  prefer  not  to  accept  any  modificaUon  of 
my  amendment.  If  that  should  be  adopted, 
or  should  not  be  adopted,  the  Senator  from 
New  York  iu  another  portion  of  tbe  resolatioo 
can  make  his  motion. 

The  VICE  PRESIDENT.  The  first  ques- 
tion is  oil  tbe  amcndmenC  of  tbe  Senator  trom 
illiniiis,  £Hr.  TacHOUix.} 


Mr.  CARPENTER.  The  amendment  of- 
fered by  the  Senator  from  Illinois,  as  I  under- 
stand him,  is  offered  for  the  purpose  of  con- 
trolling the  committee.  It  seems  to  me  that 
if  the  Senate  wants  to  control  this  committee, 
if  the  Senate  thinks  the  committee  has  not 
prudence  and  discretion  enoagh  to  conduct 
this  examination,  the  proper  way  to  bold  it  in 
leading- strings  is  by  a  resolution  instructing 
the  committee  what  to  do  and  what  not  to  do^ 
and  bow  far  to  go  and  where  to  stop.  But  to 
make  a  contract  with  these  witnesses,  who  are 
brought  here  in  contempt,  which  contract  is  to 
bind  the  committee  and  to  be  an  incidental 
and  sideway  instruction  to  the  committee,  and 
is  intended  to  coax  these  witnesses  to  do  what 
we  say  we  have  a  right  to  order  them  to  do, 
strikes  me  as  being  a  novel  mode  of  pro- 
ceeding. 

llie  conrse  pointed  out  by  tbe  resolution 
is  the  straightforward,  manly  course,  if  we 
mean  to  say  that  we  have  tbe  authority  to 
compel  those  questions,  which  we  say  are 
proper,  to  be  answered.  Now,  what  is  the 
propriety  of  entering  into  a  contract  with  these 
witnesses  to  know  if  they  will  not  do  something 
else,  or  do  it  partially,  or  do  it  with  certain 
limitations  on  the  committee  7  Let  the  wit- 
nesses answer  the  questions  which  the  Senate 
has  said  are  proper  questions,  and  if  the  Sen- 
ate thinks  the  committee  needs  instruction  or 
ought  to  be  limited  at  all  in  tbe  inquiry,  do  it 
by  a  resolution  of  instruction. 

Mr.  TRUMBULL.  I  think  this  is  the  very 
place  to  do  it.  The  Senator  himself  has  drawn 
a  resolution  stating  the  questions  which  are  to 
be  propoonded  by  the  Ohur.  Tbe  questions 
in  this  resolution  are  not  to  be  propounded 
by  the  committee,  they  are  questions  to  be 
propounded  by  tbe  Chair  to  these  witnesses, 
and  the  Senator  from  Wisconsin  has  drawn  it 
himself  in  a  form  which  asks  of  the  witnesses 
whether  they  are  ready  to  answer  proper  ques- 
tions to  be  propounded  by  tbe  committee. 
"Proper  questions  to  be  propounded  by  the 
committee,"  is  bis  own  language.  Wby  does 
be  put  in  "proper  questions  to  be  propounded 
by  the  committee  ?"  Because  the  committee 
is  acting  under  a  resolntion  that  has  some 
limitation  on  it,  and  there  is  a  difference  of 
opinion  in  the  committee  as  to  what  the  reso- 
lution means.  Tbe  Senator  from  Wisconsin 
regards  it  as  broad  as  the  world. '  Under  his 
construction  he  could  bring  before  bim  the 
principal  officer  of  this  grand  high  commis- 
sion; ne  could  summon  the  Secretary  of  State 
and  ascertain  what  be  bad  done ;  he  conid  tiaoe 
it  to  the  hands  of  Earl  de  Grey,  the  president 
of  the  British  high  commissioners. 

I  did  not  anderstand  the  resolution  to  have 
that  meaning.  I  do  not  so  understand  it  now. 
I  do  not  want  to  ^  into  an^  such  iovestigatioo. 
I  think  the  limit  of  onr  investigation  should 
be  to  exonerate  tbe  Senate;  and  I  think  it  is 
proper  here,  when  tbe  Vice  President  puts  tbe 

Snestion  to  these  witnesses,  and  they  are  to 
iscbarge  themselves  frqtn  thecontempt  which 
they  are  in  to  tbe  Senate,  to  ask  them  whether 
they  are  wilting  to  answer  all  proper  questions 
propounded  by  tbe  committee  teaching  tbe  dis- 
closure of  this  treaty  in  any  manner  through 
the  Senate.  So  &r  I  am  witling  to  go ;  beyond 
that  I  am  not  for  ^inj^;  and  unless  tbe  Sen* 
ator  from  Wisconsin  wishes  to  go  further  I 
trust  he  will  accept  this  amendmenL  If  he 
does  wish  to  go  further,  let  tbe  Senate  so 
decide,  and  let  us  go  into  an  investigation  as 
broad  as  tbe  world. 

Hr.  TUURMAN.  Mr.  President,  I  wish  to 
call  tiie  attention  of  the  Sen^  tq  wnat  seems 
to  me  to  be  tbe  very  singular  position  we 
occupy.  If  I  am  right  Ibe  injunction  of 
secrecy  from  the  report  made  by  the  com- 
mittee to  the  Senate  yesterday  and  tbe  testi- 
mony contained  In  that  report  was  removed. 

correct. 

Mr.THURUAK.   That  whole  report,  then, 
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is  before  the  pabtic.  Kov,  wh»,t  doei  tliat 
report  etate  la  the  verj  oatsetf  It  reads  as 

follows : 

"The  eeleot  ooBtinitt««  anpolDted  aader  And  in 

{lareuuQoo  or  a  resolnUoB  of  tka  Seoftto  of  iiAy  12, 
871.  us  foUowB," 

And  then  comes  the  resolatioo  verbatim  : 

"  Retolvtd,  Tbftt  a  ul«et  eoininitto«  of  flv«  Sbd- 
alorK  bo  appointBd  br  the  Chair,  who  ahall  inrest- 
iKMehow.  and  by  whom,  the  treat;  known  as  the 
trenty  of  W aihington  and  Mher  recent  proeeedfaBS 
of  the  Senatein  ezeeutive  aeMion  were  made  puUie, 
nod  that  said  committee  hare  power  to  tend  for 
persona  and  paperu." 

Not  to  inquire  whether  a  paper  purporting 
to  he  the  ireatr  baa  been  made  public. 

Mr.  MORTON.  That  was  the  very  point  on 
wbicli  the  Senator  iaterposed  to  correct  me. 

Mr.  THUBMAN.  a.j  question,  therefore, 
bad  no  pertinence,  and  if  I  had  recollected 
this  resolutioQ  1  would  not  have  put  tbeqaes- 
tion  to  the  Senator.  The  Senate  has  made  this 
treaty  public  iisetf;  it  has  removed  the  injunc- 
tion of  secrecy  from  the  treat;  ;  it  has  in  effect 
declared  that  the  pablicatioo  purporting  to  be 
the  treaty  is  the  publication  of  the  treaty,  and 
therefore  has  said  to  the  whole  world,  "The 
treaty  is  before  yon,"  and  yet  we  are  to  pursue 
an  investigation  to  find  how  it  got  out. 

Mr.  SCOTT.  Will  the  Senator  from  Ohio 
permit  me  to  call  his  attention  to  the  very 
clear  distiiictioa  which  he  made  in  hia  former 
speech,  that  we  are  not  inquiring  as  to  bow 
the  treaty  got  out,  but  we  are  iDqoiiiog  into 
what  reason  these  witnesses  have  for  refasiog 
to  answer  how  it  got  out? 

Mr.  THUKUAN.  I  know  tbat  is  the  ques- 
Uoo,  and  I  am  not  goinc  to  take  back  what  I 
said  before ;  but  the  question  is,  whether  the 
Senate  on  this  17tb  day  of  May,  aftar  having 
uo  longer  ago  than  yesterday  itself  made  the 
treatjr  public,  is  going  to  pursue  the  investiga- 
tion ID  respect  to  these  young  men.  I  say  it 
is  about  time  to  stop.  If  tliere  were  any  great 
public  considerations  which  required  that  this 
treaty  should  be  kept  secret,  and  which  would 
therefore  make  it  a  matter  of  the  highest  duty 
on  the  part  of  the  Senate  to  find  out  who  pub- 
lished what  purported  to  be  the  tr«aty,  then 
there  might  be  some  reason  in  pursniag  this 
thing  further ;  but  after  the  Senate  itself  has 
decided  tbat  the  trea^  otnbt  to  be  made  pob- 
lie,  after  the  Senate  itself  oas  in  effect  removed 
the  ii\}unction  of  secrecy  from  it,  and  thus  shown 
that  there  was  no  great  public  reason  why  it 
should  be  kept  from  the  people,  I  do  not  think 
there  is  any  necessity  for  us  to  pursue  this  at- 
tempt any  further,  and  for  that  reason  I  shall 
vote  for  any  and  every  motion  that  will  limit 
it,  or  rather  I  should  be  willing  to  abandon  it 
Altogether. 

Mr.  HOWE.  Mr.  President,  I  would  have 
voted  to  remove  the  injunction  of  secrecy  from 
this  treaty  on  any  day  or  hour  tbat  the  qoes- 
tion  might  have  been  presented  to  me.  Why  ? 
Because,  in  my  judgment,  there  was  no  detri- 
ment to  come  to  the  Republic  or  to  any  other 
interest  in  theirotld  by  making  it  pnblic.  I 
did  not  make  it  puGlic,  because  1  was  not 
Kutboriied  to  do  so.  Wheo  the  treaty  came 
into  my  possession  it  came  into  my  possession 
confidentially,  and  I  was  not  authorised  to 
make  it  public.  If  it  bad  come  into  my  hands 
not  in  confidence,  if  I  had  been  the  editor  of 
a  newspaper  and  the  treaty  had  been  placed 
iu  my  hands,  not  under  any  injunction  of  cun- 
lidence  whatever,  I  should  have  published  it 
or  not  published  it  precisely  as  my  judgment 
thought  the  public  interest  would  warrank 
If  1  thought  the  puhlie  interest  would  be  sub- 
served by  giving  the  treaty  to  the  public  I 
abould  have  done  it,  because  it  was  in  my  pos- 
seesion  and  I  could  do  so  without  violaliog  any 
contideiicu  reposed  in  me,  and  couid  do  eo 
wilhunt  violating  any  law  of  the  land.  That 
wuuld  have  been  the  rule  which  would  have 
guided  me.  If  the  question  had  been  put  to 
ipe  as  a  Senator  wheibw  I  would  rote  to  pub- 
lish the  treaty  or  not,  I  should  baveaaid  "ay»'* 
becaase  I  could  vote  "ay"  or  "no"  aa  I 


pleased  witbont  violating  any  dittj.  It  was 
an  exerdse  of  my  own  judgment. 

But  now,  Mr.  President,  that  simply  dls- 

fioaes  of  the  question  of  the  propriety  ot  pub- 
ishing  the  treaty.  This  treaty  has  gone  to  the 
puUic;  I  do  not  know  but  that  it  has  gone  to 
the  public  with  fall  authority.  The  Senate 
had  authority  to  give  it  to  the  pnblic,  but  the 
Senate  did  not  in  the  first  instance.  I  hare 
no  manner  of  doubt  that  the  President  had 
authority  to  give  it  to  the  onblic,  and  I  do  not 
know  but  that  he  did.  I  nave  no  maoner  of 
doubt  but  tbat  the  Seoretar^  of  State  bad 
authority  to  give  it  to  the  public,  and  I  do  not 
know  but  that  he  did.  1  have  no  doubt  but 
that  the  presidents  of  the  joint  high  commis- 
sion on  the  part  of  the  United  States  and  on 
the  part  of  Great  Britain  had  authority  to  give 
it  to  the  public,  and  I  do  not  know  but  that 
they  did.  The  only  thing  ^t  makes  me  think 
they  did  not  is  the  fact  tbat  two  gentlemen 
who  seem  to  know  who  did  give  it  to  the  pnb- 
lic or  through  whose  instrumentality  it  was 
given  to  the  public  refuse  to  tell. 
'  If  the  President  authorized  the  publication 
of  it,  I  do  not  see  why  they  should  refuse  to 
tell.  If  the  Secretary  of  State,  if  the  presi- 
dent of  the  British  commissioners  antbtniaed 
it,  I  do  not  see  why  they  abould  refuse  to  tell 
it.  That  leads  to  a  presumption  in  my  mind 
that  somebody  commuoicated  it  to  these  wit- 
nesses, and  in  doing  so  violated  a  doty  reposed 
in  him.  Who  it  was  I  do  not  know.  I  ao  not 
suppose  it  makes  much  difference  to  the  pnblic 
who  it  was.  Periiaj^  it  was  a  higher  offense 
for  a  Senator  to  do  it  than  for  some  officer  of 
less  responsibility  than  a  Senator  is  supposed 
to  hare  to  do  it.  But  the  public  is  proportion- 
ately as  much  intwested  to  know  whether  it 
was  a  clerk  in  one  of  your  offices  here,  or  a 
clerk  in  the  State  Department,  or  a  clerk  any- 
where else,  as  to  know  whether  it  was  a  Sen- 
ator, if  it  involved  a  breach  of  tmet,  aud  if 
that  breach  of  trust  was  committed  by  some 
one  in  tbs  public  employ,  the  public  is  inter- 
eated  to  know  who  it  was,  because  be  has  been 
in  the  pnblic  employ  long  enough.  A  Sen- 
ator suggests,  "Suppose  it  was  Uie  Public 

Printer"  

Mr.  TRUMBULL.  He  is  an  officer  of  the 
Senate. 

Mr.  HOWE.  If  it  was  the  Publie  Printer, 
if  it  was  a  clerk  of  ours,  if  it  was  anybody 
responsible  to  us  for  his  conduct,  we  perhaps 
could  punish  him,  and  so  we  should  bare  a 
double  interest  in  ascertaining  that  fact;  but 
if  it  was  a  clerk  in  anybody  else's  employ  con- 
nected with  the  pnblic  service  there  is  an  in- 
terest in  knowing  who  and  where  the  man  is, 
because  somewhere  there  ia  authority  to  reach 
bim.  1  can  well  conceive  tbat  it  might  bare 
been  committed  to  the  keeping  of  these  wit- 
nesses by  a  subordinate  in  some  Department 
and  without  possibly  the  breach  of  any  trust. 
WbyT  Because  it  might  have  fallen  into  the 
possession  accidentally  or  by  design  of  some 
clerk,  and  he  might  not  know  that  it  was  bis 
duty  to  keep  it  from  the  public.  I  can  con- 
ceive of  a  case  of  mistaken  dutr  like  tbat,  but 
then  if  that  waa  the  case  the  only  consequence 
would  be  that  there  would  be  no  punisnment 
tobemetedonttothatindiridual.  The  trouble 
is  now  that  we  do  not  know  whether  there  is 
any  punishment  belonging  to  anybody,  deserved 
by  anybody,  and  we  do  not  know  who  is  to 
inflict  that  punisbmenL  Suppose  punishment 
should  be  due.  Nobody  baa  any  idea  of  pun- 
ishing a  newspaper  for  publishing  this  treaty  ; 
nobody  has  any  idea  of  punishing  a  corre- 
spondent who  gets  possession  of  the  treaty  with- 
out any  breach  of  confidence  on  his  part  and 
so  communicates  it  to  the  pnblic.  I  do  not 
know  that  he  has  violated  any  duty  by  that 
particular  act  of  his. 

Now,  Mr.  President,  I  cannot  rote  for  the 
amendment  proposed  by  the  Senator  from  Illi- 
uois,  because  I  am  not  merely  interested  to 
know  whether  it  ia  a  Senuor  or  a  clerk  of  oars 
who  has  been  gnilty  of  Uiis  breach  of  confi- 


dence ;  I  am  interested  to  know  whether  any* 
body  in  the  publie  service  has  violated  that 
dnt^  or  not.  That  is  the  question,  I  think^ 
which  interests  the  public.  The  public  does 
suspect  tbat  there  are  a  great  many  men  in  its 
service  who  ought  not  to  be  iu  its  service. 
Here  is  an  indication  that  somebody  is  in  its 
service  who  ought  not  to  be  in  it,  who  is  not 
to  be  trusted.  Now,  why  not  pursue  that 
inquiry  7  I  admit,  if  the  end  of  our  inquiry 
waa  to  ascertain  wfaeUier  one  of  ourselves  had 
been  guilty  of  this  breach  of  confidence,  the 
amendment  proposed  by  the  Senator  from  Illi- 
nois might  achieve  that  purpose.  The  com- 
mittee would  still  have  authority  to  put  any 
questions  to  the  witnesses  wfaich  tended  to 
elicit  that  information  ;  bat^theo,  I  want  to  say 
to  the  Senator  from  Illinois  tbat  after  all,  if 
thej[  pursued  that  inqniry  st^ly  with  a  view  to 
attain  that  end,  it  would  be  imposnble  for  them 
to  reach  that  result  without  lU  length  putting 
to  these  very  witnesses  the  question  which  was 
put  by  the  committee. 

Mr.  TRUMBULL.  Suppose  they  show  that 
they  had  it  on  Monday,  before  the  Senate  met  ? 

Mr.  HOWE.  Then,ifitconldbeBhowucou- 
ctusirely  ^at  no  Senator,  no  officer  connected 
with  the  Senatei  had  a  oony  of  it  aa  early  as 
the  Monday  b^ire,  that  would  of  ooona  exeul- 
pate  all  of  us. 

Mr.  TRUMBULL.  It  bad  not  been  com- 
municated  to  the  Senate  then. 

Mr.  HOWE.  But  it  might  bare  been  com* 
municated  to  a  Senator,  and  in  confidence. 

Mr.  TRUMBULL.  The  resolution  U  not 
for  that  purpose ;  it  ia  to  inquire  how  the  pro- 
ceedings of  the  Senate  were  disclosed. 

Mr.  HOWE.  I  understand  the  resolntion 
to  be  directed  to  the  inqniry  how  this  treaty 
was  communicated. 

Mr.  TRUMBULL.  How  this  treaty  " and 
other  proceedings  of  the  Senate." 

Mr.  HOWE.  Very  wellj  but  the  treaty  is 
one  thing;  "otherprpceedingsoftheSeoate" 
are  another  thing.  That  is  mr  understanding 
of  the  resolntion;  tbat  is  my  understanding  of 
the  purpose  at  which  the  reeolnlion  is -aimed ; 
and  it  seems  to  me  we  do  not  meet  the  duty 
we  owe  to  the  public  until  we  aseartaio 
whether  anybody  connected  wi^  the  public 
serrice  has  been  guilty  of  this  breach  of  trust 
or  not.  That  is  why  I  oaanot  vote  for  any  of 
these  amendmentt,  and  I  think— and  I  must 
be  allowed  to  aay  this  one  word  before  I  sit 
down— that  the  idea  that  we  haro  any  doty  to 
dischai^  toward  that  unknown  individual,  if 
there  be  any  Bu<di,  who,  in  violation  of  a  trust 
reposed  in  him,  authorised  the  giving  of  thia 
treaty  to  the  public  is  a  mistaken  idea. 

The  witnesses  do  not,  the  Senate  do  not^ 
the  New  York  Tribune  do  not*  the  Ciocinnatt 
Commercial  do  not  owe  any  dnly  in  the  worid 
to  that  person ;  cannot  owe  it  to  him.  If  he 
has  been  guilty  of  the  breaoh  of  a  trust  nobody 
ia  authorized,  in  my  judgment)  to  do  anything 
to  cover  it  up.  -  He  bad  his  own  reasons  for 
incurring  that  guilt;  be  can  answer  for  tbat 
whenever  he  is  called  upon  to  answer.  At 
present  he  is  not.  There  ia  a  question  of  the 
power  of  the  Senate  involved  here  to  enforoe 
an  answer  to  a  question,  the  answer  to  whieh 
the  Senate  seems  to  tbinlt  is  important  to  th» 
public  welfare. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  offered  by  the  Senator  from 
Illinois  [Mr.  Tbduboll]  to  the  second  inter* 
rogatory  in  the  original  resolution. 

Mr.  CARPENTER  called  for  the  yeas  and 
nays,  and  they  were  ordered ;  and  being  taken, 
resulted — ^yeas  29,  nays  28 ;  as  foUowa : 

YBAS-HeHTS.  Anthonr,  Blair,  Coaaeriy.Oorbett. 

Sracin,  DaviB  of  Weat  Virginia,  Fenton,  Gilbert, 
amilton  of  Maryland.  IlamiUoD  of  Teza«.  Harlan. 
Hill,  Kellr.  HortoD,  Rioe,  Robertson.  Saulabnrr. 
SJohun.  Bootl,  Spracue.  Stevenwn.  Stockton.  Sam- 
ner.  Thurman,  Tipton.  Trumbull,  Vickera,  Wilson, 
and  Wtndom— 29. 

Messra.  Ames,  BorNaaOk  i  ^eIM<l4>ani. 
CaldweU, Carpenter.  CbaBdl«rr«IVi«<^V^ 
ling.  Cooper.  Oaria  of  Kentooky.  Bdmmifls,  Fertr 
of  Cpnueeticiit,  Ferry  of  Michigan,  FlanB«an..fM- 
linrtuysen,  Uamlln.  Hltohooek.  Howe,  MonUl  of 
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MiUDA,  0«born,  Patterson,  Pmtt,  Bamser.  Sawy«r. 
Spenmr,  Stewart,  and  Wrlfht— 28. 

AB3£NT— Mesara.  Bayard,  Brownlovr,  Caia«ri}B. 
JohoBtDD,  Eellocff.  LewiB,  Logran,  Horn)!  of  Vet- 
moot,  Nye,  Pomeroy.  Fool.  Sherman.  aadWHtr-lS. 

So  the  RinetHlineDt  was  agreed  to. 

The  VICE  FRBSIDENT.  The  qnertioo 
recurs  on  agreeing  to  Uie  raaolation  as 
amended. 

Mr.  F^NTON.  Ib  it  in  order  now  to  Ameod 
the  resolution  farther? 

The  VICE  PRESIDENT.   It  is. 

Mr.  FENTON.  I  propose  at  the  proper 
place  to  insert  an  ameDdnentr  whioh  the  Sec- 
retar;  can  redoce  to  form  io  proper  language, 
that  the  answers  to  the  interrogatories  pro- 
poanded  b;  the  Chair  shall  be  ia  wriUag  and 
ander  oath. 

The  VICE  PRE3IDBNT.  The  Senator  from 
Kew  York  moves  to  amend  the  resolution,  as 
the  Chair  underatandi,  striking  oat  the 
words  "  and  ahall  be  required  to  answer  the 
sapie,"  and  iosertiag  "and  this  answer  to  the 
interrosatorica  shall  be  in  writina  and  under 
oaih." 

Mr.  CARPENTER.  That  qoesUon  which 
the;  are  to  ask  time  of  the  Senate  to  consider 
and  then  address  the  Senate  in  writing  upon 
is,  whether  the;  are  wtlltng  to  appear  before 
the  committee  and  answer  proper  qnestioDS. 

TheTlCE  PRESIDENT.  The  question  is 
OD  the  amend  ment  of  the  Senator  from  New 
York. 

Mr.  FENTON.  I  ask  for  the  ^eu  and  nays 
on  that  amendment,  and  in  doing  so  I  will 
make  this  single  statement:  it  doss  not  inter- 
fere at  all  with  the  prerogatives  of  the  com- 
mittee. The  "proper  qaestions"  suggested 
ill  the  interrogatories  may  still  be  propoonded 
by  the  committee  without  any  abridgment 
and  the  answers  given  orally.  This  relates 
solely  to  the  replies  that  these  witnesses  are 
called  upon  to  make  to  the  interrogatories 
propounded  hy  the  Chair. 

Mr.  FERRY,  of  ConneoticuL  What  are 
they? 

Mr.  FENTON.   Let  them  be  read. 

Hr.  CA.BPENTBR.  Jnthe  first  place,  what 
their  excuse  is  for  not  answering,  and  second, 
whether  they  are  willing  to  go  before  the  com- 
mittee and  answer. 

Mr.  FERRY,  of  Connecticut.  Does  the 
Senator  from  New  York  mean  that  they  ehatt 
have  timeto  answer  those  questioosia  writing? 

Mr.  FENTON.  I  meant  to  give  them  time, 
and  it  is  in  accordance,  I  am  informed  by  the 
Prasidont  of  ik»  Senate,  with  the  aaage  in  soeh 
caaoB. 

Mr.  MORTON.  That  embraces  the  inter- 
rogatory which  was  amended  on,  the  motion 
of  the  Senator  from  Illinois? 

Mr.  FENTON.    Yes,  sir. 

Mr.  CAKPENTER.  I  simply  wish  to  remind 
the  Senate,  without  wasting  time,  that  this  wit- 
.ness  testified  to  the  committee,  as  the  report 
shows,  that  he  eame  to  the  examination  wltii 
a  fixed  purpose  not  to  disclose  the  soaree  ftom 
which  this  paper  was  obtained.  And  one  of 
these  witnesses  at  least  was  asked  if  he 
required  any  time  to  consider  the  matter^  after 
the  committee  had  advised  him  that  it  was 
their  unanimous  opinion  that  he  would  be  in 
contempt  if  be  refused  to  answer,  and  he 
declined  to  take  any  time.  Now  it  is  pro- 
posed, not  asked,  asX  ondersteod,  by  the  wit- 
ness or  by  any  oooosel  of  his,  but  it  is  pro- 
posed by  a  Senator  to  let  Hr.  White  retire  and 
eoneolt  with  himself  and  address  a  commoDt- 
cation  in  writing  to  the  Senate  on  this  subject  I 

Mr.  SUMNER.  I  wonld  call  attention  to 
a  precedent  which  is  before  me,  entitled  "  con- 
tumacious witness,"  and  I  think  it  is  the  last 
that  baa  occurred  in  this  Chamber.  It  was 
when,  on  the  motion  of  Mr.  Mason,  the  author 
of  the  fugitive  slave  bill,  and  at^be  time  chair- 
man of  the  committee  known  as  the  Harper's 
Ferry  investigating  committee,  summoned  sev- 
eral witnesses  from  the  North  to  tes^fy,  hoping 
to  implicate  them  in  the  proceedings  of  John 
Brown  at  Harper's  Feiry.   One  of  those  wit- 


nesses was  a  well-known  oitixeo  and  inventor, 

Thaddeus  Hyatt,of  New  York.    He  wasasked 

to  answer  certunqaesUoDS.  He  declined.  On 

his  declining  he  was  broaj^t  to  the  bar  of  the 

Senate,  when  this  incident  ensued : 

"Mr.MASOM.  Imavethattbewitnembelmnulit 
into  the  Ohambw,  in  pnrmanee  of  the  order  of  the 
Senate,  . 

"The  ViOB  FREsiDBirT. '  The  BerKeant-at-Araia 
will  fulllU  theorder. 

* '  The  Sertetnt-at-Amu  appeafed  at  the  bar,  kav- 
insia  bis  ouatody  Ur.  Hyatt. 
The  Vica  PaEUDmr"— 

The  Vice  Preudeot  then  waa  Mr.  Breokio- 

ridge— 

"  The  Vioa  Pbhidiiit.  Hr.  Hratt.  are  gou  Are* 
pared  now  to  answer  the  aneations  whiali  X  aBked 

you  by  order  of  the  Senate  r 

"Mt.Htatt,  Tes,8lr)  loa.  I  have  ay  answer 
here.  I  am  not  abU  to  read  it.  I  hope  tho  Olerk 

will  read  it  for  ne. 

"Mr.  M aBdk.  I  propose  that  the  doonment  whioh 
tbewitnew  teadera  ae  reoeived  at  the  deik  of  the  8ee- 
retacy  and  eaamiaed.  to  see  if  it  eontaina  snawerg 
to  the  iDterrocatories  pnt  to  him,  and  whether  they 
are  under  oath. 

"The  motion  waB  screed  to  i  and  the  Serf  eant-at- 
Anu  toi^  the  aoswer  to  the  Seoretary'a  deek. 

"The  Tick  PaBSioSMT.  The  Secretary  ioforms 
the  Chair  that  it  purporu  to  be  an  answer  to  the  two 
iatcrrofntories,  and  that  it  is  nnder  oath. 

"Mr.  Masom.  I  observe,  by  acareoiy  look  at  the 
doeomoDt,  that  it  is  a  very  Ions  one.  A  areat  deal, 
or  a  portion  of  It  atleast,  is  apparentlfpnated  mat- 
ter. I  do  not  know  how  we  can  aeeertain  even  the 
rabetaaee  withoat  reading  it.  or  at  leastao  mneh  of 
it  as  to  see  its'  oharooter,  so  that  we  ean  detormioo 
whether  te  receive  it,  or  to  refer  its  oonMderatioa  to 
thecommtttee  or  not.  I  propose,  therefore,  that  it 
ba  read  for  the  present,  ia  order  to  see  what  it  eos- 
tains.  If  Booeaaary.  Uw  reading  can  be  stopped  at 
auy_partioular  point. 

"TheVioaFKBSiDUir.  If  there  be  no  ohjeation 
the  Seerecary  will  preoeed  with  the  reading  of  the 
answer. 

"  Hr.  Hason.  The  witness  may  take  a  seat. 
"  The  Serteaat-at'  Arms  ooodueted  htm  to  a  aaat 
behind  thenar. 
"  The  Seoretary  prooeeded  to  read  the  answer,  aa 

follows." 

After  reading  for  some  time  Mr.  Maaon 
interfered  to  arrest  the  reading.  He  did  not 
like  it ;  and  then  it  appeared  that  a  Senator 
who  now  has  the  honor  

Mr.  GARPENTE&  Allow  me  to  ask 
whether  that  paper  that  was  prodoced  was  an 
answer  to  these  preliminary  q^nestioos,  or 
whether  he  bad  pui^ed  himselt  of  the  con- 
tempt and  that  paper  was  in  anawer  to  the 
ioterrogatories? 

Ur.  SUMNER.  Thaqnestionapropoiuided 
to  him  were : 

"  I.  What  exottss  have  yon  fbr  not  ^pearing  before 
the  select  oomtnittee  of  tho  Senate,  in  pursuance  of 
the  summons  served  on  you  on  the  24th  day  of 
Jaauarr.  18607" 

There  were  two  interrogatories  on  this  occa- 
sion as  now. 

"2.  Are  you  now  ready  to  appear  helbre  said 
eommittoe  and  attiweraoeh  proper  questions  as  shall 
^  put  to  yon  by  said  oommtttae  1" 

Thnt  second  interrogatory  ia  nearly  coinci- 
dent with  that  now  before  the  Senate,  except 
BO  far  as  it  has  been  amended  on  the  ofotion 
of  the  Senator  from  Illinois. 

Hr.  CARPENTER.  And  the  witoass  pro- 
duced bis  answer  in  writing. 

Mr.  SUMNBEL   In  writing  under  oath. 

Mr.  CARPENTER.  Bat  be  first  parged 
himpelf  of  ooirtenpt  by  being  here  utd^ ready 
to  anawer. 

Mr.  SUMNER.  I  call  attention  to  this  as 
Uie  last  precedent  that  we  have.  Whether  the 
Senate  wilt  think  it  advisable  Io  pursne  it  ia 
for  them  to  jadge;  bat  the  Senate  will  bear 
in  mind  that  this  aoBwer  waa  in  writing  and 
under  oath,  precisely  as  is  contemplated  by 
the  motion  of  the  Senator  ttom  New  York. 

Mr.  CARPENTER.  He  did  not  appear 
there  and  ask  for  time  after  having  had  ample 
opportanity,  bat  came  with  a  dooament  ao 
lengthy  that  nobody  conld  read  it. 

Mr.  SUMNER.  It  was  read,  becftose  I  had 
the  honor  of  a  aeat  in  this  Chamber  at  ^e 
time,  and  I  insisted  that  itshoold  be  read. 

Mr.  CARPENTBR.  I  understood  the  Sen- 
ator to  say  that  the  reading  waa  intermpted. 

Mr.  SUMNER.  The  reading  waa  inter 
rupted  by  Ur.  Uaaon. 


Mr.  CARPENTER.   And  waa  it  afterward 

resumed? 

Mr.  SUMNER.  On  my  protest  it  was  re- 
sumed. 

The  VICE  PRESIDENT.  The  Chair  is 
familiar  with  the  case.  A  point  of  order  was 
tnade  by  Ur.  Foster,  afterward  President  pro 
iempoH  of  the  Senate,  that  as  the  Senate  had 
to  vote  on  the  reasons  of  the  person  at  the 
bar  they  bad  a  right  to  hear  those  reasooa, 
and  they  must  be  stated  to  the  body,  and  the 
paper  was  read,  ^oogh  it  was  at  considerable 
length.  Even  Ur.  Toombs  at  last  insisted 
diat  the  reasons  should  be  read  in  fall  and 
conudered. 

Mr.  FENTON.  I  suppose  if  this  ameod- 
ment  should  prevail  it  would  be  entirely  com- 
petent for  the  witnesses  to  present  their  reply 
in  writing  and  under  oath  at  the  hoar ;  bat  if 
that  were  at  all  iaconvenienl,  it  would  then  be 
competent  for  the  body,  and  the  courtesy  of 
the  Seaate  as  well  as  its  datj  wonld  indnoe  it, 
to  extend  proper  time  for  them  to  make  an 
aoswer  under  oath  as  contemplated  in  the 
ameodmeAL 

The  VICE  PRESIDENT.  The  Senator  from 
New  York  demands  the  yeas  and  nays  on  Uie 
question  of  agreeing  to  bis  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  THURUAN.  I  shoold  like  to  have 
the  amendment  reported. 

The  VICE  PRESIDENT.  Tbeameodmeat 
will  be  r^ad. 

The  Cbief  Clerk.  The  amendment- is  to 
strike  out  the  worda  "and  that  he  be  required 
to  answer  the  aame,"  and  in  lieu  thereof  in- 
sert: "and  that  the  answers  to  those  interrog- 
atories shall  be  in  writing  and  onder  oath." 

The  VICE  PRESIDENT.  The  Secretary 
did  not  read  all  the  matter  to  be  stricken  out; 
the  words  ' '  and  that  the  Secretary  of  the  Sen- 
ate reduce  his  answers  to  writing"  are  also 
proposed  to  be  stricken  out. 

The  Chief  Clebe.  The  words  to  be  stricken 
oat  are : 

And  that  he  be  required  to  answer  tbeaame,and 
that  the  Secretary  ol  the  Senate  reduce  hia  anaweiB 
to  writing. 

And  in  Ueo  thereof  it  ia  proposed  to  Insert: 

And  that  the  xnswers  to  these  interrogatorleaahiUl 

bo  in  writing  and  under  oath. 

Mr.  CARPENTER.  If  that  amendment 
stands  he  may  file  the  paper  called  hia  anawer 
at  any  time  during  his  natural  lifhf  or  snbae- 
quently  by  his  ezeeutoral 

Mr.  THURMAN.  No;  it  will  be  for  the 
Senate  to  say. 

The  VICE  PRESIDENT.  The  resolation 
will  sUll  be  open  to  amendment  as  fixing  a 
time. 

Mr.  THURMAN.  That  can  be  amended 
by  saying  that  he  ahall  do  it  within  such  a  time 
after  the  adoption  of  the  resolution,  or  we  can 
adopt  the  resolation  thus  amended  and  then 
fix  the  time,  which  woold  be  a  better  course. 

Ur.  FENTON.  Certainly.  We  c&n  see 
what  time  the  parties  desire, 

Mr.  THURUAN.  Some  one  may  inquire  of 
them  what  time  they  aak.  Perhaps  the  Senator 
from  New  York  could  learn  it  from  them. 

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  been  ordered  on  the  amendment 
of  the  Senator  from  New  York. 

Ur.  HARLAN.  If  I  understood  the  read* 
ing  correctly,  there  are  some  words  proposed 
to  be  stricken  ont  that  I  think  onght  to  be 
retained.  The  words  to  which  I  refer  are, 
*'  and  that  they  be  required  to  answer  the 
aame." 

Ur.  CONEXING.  Oh,  yoa  might  as  well 
strike  them  out. 

Ur.  HARLAN.  Why? 

Mr.  GONKLING.  Because  the  more  you 
strike  out  the  more  you  defeat  the  inquiry. 

Ur.  FENTON.  Those  words  are  not  to  be 
stricken  oat. 

Mr.HARLAN.  Ithoag^tnoL  TbfV44od* 
ment  is  simply  to  ^tve  them  an  oupoi|' 
answer  in  writing  instead  of  Orally. 
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Mr.  GARPB2TTBB.    The  kmeodment,  as 

it  staods,  iastead  of  requiring  them,  simply 
authorizes  them  to  answer. 

The  VICE  PRESIDENT.  The  Senator 
from  New  York  perhaps  had  better  reda9e 
his  amendment  to  vritiiig.  The  Secretary 
endeavored  to  take  it  down  as  it  was  stated 
orally,  and  perhaps  has  not  got  it  as  explicit 
as  the  moTer  desires. 

Mr.  FENTON.  I  will  endeavor  to  put  it 
in  writing. 

Tbo  VICE  PRESIDENT.  The  Chair  will 
suggest  that  perhaps  the  question  would  be 
definitely  settled  by  putting  the  amendmentin 
ibis  shape,  if  it  meets  the  approval  of  the  Sea- 
ator  from  New  York:  strike  out  the  words  "and 
that  the  Secretary  of  the  Senate  reduce  his 
wiswers  to  wriUng,*'  and  in  lieu  of  those  words 
insert  '*  and  his  answers  shall  be  in  writing  and 
under  oath,"  so  as  to  read  "and  that  he  be 
required  to,answer  the  same,  and  his  answers 
ebtill  He  in  writing  and  under  oath." 

Mr.  PENTON.    That  is  correct 

Mr.  CASSERLY.  l8Dj;ge8t  to  the  Senator 
from  New  York  that  hisolyeet  probably  is.not 
to  place  the  respondents  at  the  bar  under  any 
compulsion  as  to  answering  in  writing,  but  to 
allow  them  to  answer  in  wnUng  if  they  prefer 
it.  That  is,  their  answer  may  be  either  oral 
or  in  writinr,  at  their  option. 

Mr.  THUR^AN.  That  can  be  effected  by 
the  simple  change  of  a  word,  by  using  the 
phrase  "  may  be"  instead  of  "shall  be." 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  New  York  modify  his  amendmeDt 
according  to  that  suggestion  ? 

Mr.  FENTON.    Ihave  no  objection  to  that 

The  ViCE  PRESIDENT.  The  Senator  from 
New  York  modifies  his  amendment  so  as  to 
provide  that  the  witness  shall  be  required  to 
answer,  and  may  answer  in  writing  and  under 
oath.  Are  the  yeas  and  nays  etift  called  for 
on  the  amendment  in  this  form? 

Mr.  CARPENTER.   Yea,  sir. 

The  quesUon  being  t^en  by  yeas  and  n^s, 
resulted— yeas  27,  nays  81 ;  as  follows: 

TEAS— Menri.  Blair,  Caaserlr.Corbett.CrMiD, 
Davii  of  West  Viniaia.  FentonLUilberL  Harairton 
orMaryland,  HamlltanofTexas,  Harlan,  Hill.  Eelljr, 
Morton,  Oaborn,  Bioe.  Sanlsbary.  Sohan.  Spraciie, 
KterensoD,  Stookton,  Sumner.  Tburouuit  Tipton, 
Tnimball,  Vickera,  Wilsoa.  ana  WiDdom— 27. 

NATS— Messn.  AmeB,  Anthony,  Boreman,  Boek- 
incham,  Caldwell.  Carpenter,  Chandler,  Clarton. 
Cole,  Conklini,  Cooper,  Davia  of  Kentuekj'.  Ed- 
munds. Ferry  of  Co Queot Ion t.  Perry  of  Miobi- 
KAD.  FlODasan,  Frelinsbuyaen,  Hamlin,  Hitchcock.- 
Howe,  I^oson,  Morrill  of  Maine,  Morrill  of  Ver- 
mont, Patterson,  Pratt,  Rainstiy.  Sawyer,  Scott. 
Spencer,  8  low  Aft,  and  Wrisht— 31. 

ABSENT— Mesars.  Bayard,  Brownlow,  Cameron. 
Johnston,  Keliogg.  Lewis.  Nye,  Fometoyt  Pool, 
KoberUou,  Sherman,  and  West— 12. 

So  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  If  there  be  no 
further  ameodraent  the  question  is  on  agree- 
ing to  the  resolnUoa  aa  amended,  upon  which 
the  yeas  and  nays  have  been  demanded  by  the 
Senator  from  Wisconsin,  [Mr.  CARPEirrSR.] 

The  yeas  and  nays  were  ordered. 

Mr.  CASSERLY.  Let  the  resolution  be 
read  as  amended. 

The  VICE  PRESIDENT.  The  resolution 
as  it  now  stands  will  be  read. 

The  Chief  Clerk  read  as  follows  : 

Rtoolvtd,  That  Z.  L.  White,  now  in  the  onstody  of 
the  Ser)ceant-at-Arnu  on  an  attachment  for  oon- 
tempt  in  refusing  to  answer  oertain  questions  pro- 
punnded  to  him  while  he  was  being  examined  oa  a 
witness  by  a  select  committee  of  the  Seaate  thereto 
duly  aatboriied.  be  arraigned  at  the  bar  of  the  Sen- 
ate; and  that  the  President  of  the  Senate  propound 
to  him  the  following  tnterroKatorios: 

"firit.  Wbnt  excuse  bnveyou  for  not  answering  the 
several  interrogatorieH  propounded  to  you  by  mem- 
ber.t  of  tbc  special  committee  of  the  Senuto,  before 
which  committee  you  were  examined  as  a  witneason 
till-  tTiLh  liny  of  May.  inRtant? 

"  S-rnHil.  Art  >  ":i  li'i""  rii'iiiJ  V"  i ■)  11 1 ■! 'Our  '■."■I'Ti"  f  aiil 
CiHiiuiillf^i'.  Jiiiil  iill  JiriHj.ii'r  niiu'-i  I'lii'-  >s!iilIi 

Jii»>  bo  jkut  III  yi'Li  ii.v  ^-uil  ijunimillue  I'mj-iuhi:  i  Iw. 
'ii'iilQ»art.<lir*-'<^iiy  'i-ir  i.u<lireE;ily,  thnjuwli  ii'^iy  i[1<^ij)- 
liLT  'if  I  be  :^i;nat».  or  n\>V  fifficer  t^r  emvltiyi'r  ibeEeOt'. 
[i(  tf  haL  pur^jui'tfl  lo  Jh  fe  &o|ty  of  tks  tmay  of  W«fh- 
i.nKuiM.jiow  pHdfatMdbra  ifadaauiau  MeoittTs 


to  writing.  And  that  the  s^d  witness  be  flrst  sworn 
by  the  Vice  President;  and  that  the  Vice  Presi- 
dent  then  propound  to  him  the  several  interroga- 
toriM  whien  were  propounded  to  him  by  the  oom- 
mittee.  and  which  ne  refused  to  answer,  u  shown 
by  the  report  of  said  committee;  and  that  said  wit- 
ness be  required  to  answer  the  same.  And  that  the 
Secretary  of  theSenateredncehia  answers  to  writing. 

Mr.  SUMNER.  Mr.  President,  I  have  not 
said  anything  on  this  question ;  others  have 
spoken  ;  nor  am  I  disposed  now  to  occupy  the 
attention  of  the  Senate ;  but  I  would  suggest 
to  the  Senate,  have  we  not  proceeded  far 
enough  in  this  business?  Two  days,  and  there 
ia  the  result,  and  the  business  not  yet  ended. 
The  old  exclamation  of  the  Roman  tribune, 
sir,  was,  "To  what  good  purpose?"  Every 
Senatormigbtrepeattbatnow:  OuiboTiol  To 
what  good  purpose  can  we  proceed  further? 
I  think  the  Senate  had  better  stop.  I  think 
they  have  gone  far  enough  in  this  business. 
They  have  shown  a  reasonable  alacrity  in  ^v- 
ing  two  days  to  the  inquiry.  Is  it  expedient 
to  give  I  know  not  bow  many  more  days?  I 
make  this  inquiry  by  way  of  anggesting  the 
conclusion  that  we  had  better  vote  this  reso- 
lution-down, and  that  will  be  notice  that  we 
abandon  for  the  present  this  whole  inquiry. 
I  do  not  think  any  good  can  come  out  of  it. 
It  will  not  be  advantageous  to  the  Senate  or 
to  the  eoantry.  On  the  eontraiy,  I  believe 
both  will  suffer. 

Mr.  STEWART.  Mr.  President,  I  do  not 
propose  to  occupy  the  attention  of  the  Senate 
more  than  a  moment.  I  think  it  is  prejudicial 
to  the  Senate  and  to  the  country  for  us  to  pre- 
tend to  have  secret  sessions,  and  to  have  the 
proceedings  of  such  sessions  constantly  pub- 
lished. Ihave  no  fault  to  find  with  the  news- 
papers for  pDbliihine  them,  bat  I  do  believe 
that  there  ia  somebody  in  the  Senate  who  does 
give  the  information;  that  there  is  somebody 
here  sitting  with  us  who  is  betraying  ns  con- 
stantly. That  is  evident.  Long  speeches  are 
given  out  constantly.  Such  things  bring  the 
Senate  into  contempL  It  seems  to  me  that 
we  should  go  on  with  this  investigation  and 
other  investigations  while  we  have  the  rule, 
and  while  the  rale  is  violated.  Otherwise, 
abrogate  the  rule. 
Mr,  SUMNER,  That  is  right 
Mr,  STEWART.  Abro^^ate  the  rnle  or 
enforce  it.  Do  not  have  portions  of  the  Senate 
abidingbythe  rule  and  othersviolatingiL  The 
manifest  injastice  of  that  is  seen  by  the  world 
and  felt,  and  it  is  a  common  sulgeet  of  remark. 
Any  one  who  has  read  the  newspapers  for  the 
past  year  or  two  can  very  well  see  how  the 
matter  stands.  Now,  I  say  I  am  in  favor  of 
either  investigating  this  matter  or  abandoning 
the  role  and  liaving  the  reporters  in  the  Sen- 
ate Chamber  all  the  time.  While  we  have  the 
rule,  and  while  we  have  a  pUun  case  of  con- 
tempt before  us,  I  shall  be  governed  by  the 
rule  OB  I  am  now,  and  refrun  from  imparting 
the  secrets  of  the  Senate. 

Mr.  CARPENTER.  Mr.  President,  after  all 
that  has  been  said  I  desire  to  add  but  one 
word.  Of  course  I  have  no  personal  knowl- 
edge on  this  subject;  but  I  desire  to  sav  that, 
from  what  I  have  heard  and  seen,  my  juagment 
is  that  this  publication  was  made  through  the 
Senate.  My  belief  is  that  if  the  committee 
can  be  left  to  exercise  the  ordinary  powers 
that  belong  to  sach  a  committee  they  will 
develop  that  fact  and  establish  it.  Now,  if  the 
Senate  do  not  want  to  do  that,  very  well ;  I 
have  no  anxiety  about  it.  I  was  appointed  by 
the  Chair  upon  this  committee,  and  I  have 
served  in  good  faith,  supposing  the  Senate 
wanted  this  matter  investigated.  If  they  do 
they  will  let  us  go  on.  It  they  do  not  they 
will  stop  us. 

The  VICE  PRESIDENT.  The  question  is 
on  the  resolution  as  amended,  on  which  the 
yeas  and  nays  have  been  ordered. 

The  Question  being  taken  by  yeas  and  nays, 
resulted — yeas  42,  nays  14  ;  as  follows: 

YEAS— HoMra.  Ames.  Anthony.  Boreman,  Buok- 
ingham.  Caldwell,  Carpenter,  Cauarly,  Cfaandlar. 
Clayton.  Cote,  ConUiug.  Cooper.  Corbett,  Davis  of 


KcTttui'lcy.  ^Icoandfl,  ForryAf  MLubigoa,  Flanagaa, 
FiclinRhuyaen.  ailliort,  Uumiiton  nf  Texas.  Ham- 
lin, Jlarlan,  Hill,  III ti^h cook,  Bhwd.  Kelly,  Loitan. 
Morrill  of  Msine,  Uurrili  of  Venanut,  Osborn.  Pat- 
tersou.  Pratt.  lUiavey.  Siiwvcr,  Si;uit,  Spenoer,  Ste- 
Vec»oa,  Blewart,  S^tookLon.  TruiabuN,  Wiodom,  and 
Writthl— 12. 

SAYS— Mw»P<.  UUir.  DftTij  of  West  Virginia, 
ceitnoD,  Elo^uiitiiin  of  MftrTliind,lI«ftton,Bifle.BaulB- 
bufv,  SL'hiirn,  di-r^isnc,  Suuiaer.'Tabrnuui,  Tipton, 

Vi'-krr*.  jMid  Wilsi'ii-H. 

AlJ.'^t.NT— Mi'^jifl.  Libiynril,  Urowulow,  Cameron, 
Cr:[_-iii.  l''L'rr>  ijI'  C'lrmL'r^tii'iit  JnJinaton,  Eellugg. 
L-ivi-.  N'  T-.  I\iipj3riij,  1':mI.  Uvl>i'rtson.  Sherman, 

ikirl  \V,-.-l  -II. 

bothereso1ution,asamended,  waaagreed  to. 

The  VICE  PRESIDENT.  The  Sergeant- 
at-Arms  wilt  execute  the  order  of  the  Senate. 

[The  Sergeant-at- Arms  proceeded  to  Uie  seat 
occupied  by  Mr.  White,  and  thence  conducted 
him  down  the  center  aisle  to  the  area  in  front 
of  the  Secretary's  desk,  where  he  stood.] 

The  VICE  PRESIDENT.  Mr.  White,  I 
am  directed  by  the  Senate  to  propound  to  yoa 
two  interrogatories  and  ask  answers  thereto 
orally,  which  will  be  reduced  to  writing  by  the 
Secretary.  I  will  read  them  first  together,  and 
will  afterward  propoond  the  interrogatories 
separately.  The  two  qaestioos  are  as  rollows : 

"FirH.  What  exeuae  have  you  for  not  answering 
the  several  interrogatories  propounded  to  you  by 
members  of  the  apeeial  committee  of  the  Senate, 
before  which  committee  you  were  examined  as  a 
witness  on  the  15tb  day  of  May  instant? 

"Second.  Are  you  now  ready  to  appear  before 
said  committee  and  answer  all  proper  qnettiaos 
which  may  bo  pnt  to  you  by  said  committee  touch- 
ing the  diaolosnre,  directly  or  indirectly,  thrDngbeny 
member  of  the  Senate.or  any  officer  or  employ^  there- 
of, of  what  purports  to  be  a  oopy  of  the  treaty  of 
Washington  now  pending  before  the  Senate  in  exec- 
utive session?" 

I  will  now  read  to  you  thefirstinterrogatory 
and  ask  your  answer  thereto : 

"  What  excuse  have  you  for  not  answering  the 
several  Interrogatories  propounded  tovou  by  mem- 
bers of  the  special  committee  of  the  Senate,  before 
which  committee  yon  were  examined  aiawiUiMS 
on  the  l&th  day  of  May  instant?" 

Hr.  Whitb.  Mr.  President,  before  proceed- 
ing to  answer  that  qnestion,  I  would  ask  of 
the  Senate  time  to  prepare  an  answer. 

Mr.  SDHNER,  I  hope  the  witness  will 
have  that  indulgence. 

The  VICE  PRESIDENT.  The  Chair  sop- 
poses  the  request  applies  U>  the  other  qoestioo 
also. 

Mr.  Whitb.    Yes,  sir. 

The  VICE  PRESIDENT.  Having  heard 
both  interrogatories,  the  witness  in  response 
to  the  first  interrogatory  states  that  he  desires 
time  to  make  aa  answer.  .  The  exact  words 
will  be  reported  by  Ute  Secretuy  or  the  pbo' 
nograpbic  reporter. 

Mr.  SUMNER.  Suppose  we  now  adjonm 
with  the  understanding  that  the  witness  be  at 
the  bar  to-morrow  in  readiness. 

Mr.  CONKLINO.  Perhaps  the  better  way 
would  be  for  the  chairman  of  the  committee 
who  has  this  proceeding  in  charge  to  ascer- 
tain how  much  time  the  witness  wants. 

Mr.  CARPENTER.  I  should  like  to  inquire 
of  the  witness  what  time  be  needs? 

Mr.  Whitb.  I  will  be  ready  to  reply  to- 
morrow. 

Mr.  CARPENTER.   At  twelve  o'clock  ? 
Mr.  White.    Yes,  sir. 
Mr.  CARPENTER.    I  think  that  entirely 
proper. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  moves  that  the  witness  have  until 
twelve  o'clock  to-morrow  to  prepare  his  an- 
.  swer  to  the  interrogatories.  The  qnesUon  is 
on  that  motion. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  Hr.  White  win 
return  to  his  chair. 

[The  Sergeant- at- Arms  then  escorted  Mr. 
White  to  the  chair  heretofore  provided  for 
him.]  a  

Mr.  THURMAN.   I  mtfre^that  the^S^f  ^ 

'^{flr."cONKLING.  I  ask  the  Sen^r  to 
withdraw  thiU  motion  for  a  moment.  The 
Other  witncBB  ought  not  to  be  left  in  the  pre- 
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dicament  in  which  he  ts.  He  ma;  want  time 
also.  [LaoKhter.] 

Mr.THUliMAN.  Ko  resolution  has  beea 
Bwaed  in  respect  to  Mr.  RamBdell.  I  think 
he  had  better  assnrae  that  it  will  be  passed 
and  have  hia  answer  read j  to-morrow. 

Mr.  TRUMBULL.  Bat  we  have  not  passed 
a  rcBolation  aa  to  him. 

The  VICE  PKESIDENT.  If  the  Senator 
from  Ohio  insists  on  bis  motion  to  adjourn,  it 
is  not  debatable. 

Mr.  TUUUMAN.  I  do  insist  on  the  motion. 

The  question  being  pat,  the  Senate  refused 
to  adjoum. 

Mr.  CARPENTER.  Now,  I  offer  in  the 
case  of  Mr.  Ramsdell  the  same  resolation 
which  I  offered  in  the  case  of  Mr.  White,  sim- 
ply changing  the  name  to  H.  J.  UamsdelL 

Mr.  TRUMBULL.  The  Senator  bad  better 
offer  it  in  the  form  in  which  it  was  adopted  in 
the  other  case. 

Mr.  CARPENTER.  Tea.  air,  I  offer  It  in 
the  form  in  which  the  Senate  adopted  it,  eim- 
plv  changing  the  name. 

^lie  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  offers  a  resolution  in  regard  to  H. 
J.  Ramsdell  of  the  same  character  as  that 
adopted  b;  the  Senate  in  t^e  case  of  Z.  L. 
White*  ibclnding  the  amendment  which  was 
offered  hj  the  Senator  from  Illinois  [Mr.  TBirM< 
ddll]  and  adopted  by  the  Senate. 

Mr.  CARPENTER.  lu  the  same  words 
precisely,  with  the  exception  of  the  name. 

The  VICE  PRESIDENT.  Does  any  Sen- 
ator desire  that  the  resolation  be  reported? 
["Oh,  nol"] 

The  resolution  was  agreed  to.    So  it  was 

Atofoad.  That  H.  J.Ranisd«II.Bow  Id  ths  coatody 
of  th«  8erg«ant.at-ATiiu  on  an  attaehmaat  for  con- 
tempt in  refnuins  to  auawer  eertain  quwtiona  pro- 
t>ouaded  to  liim  whilo  be  wm  bfling  examined  m  a 
witucu  by  a  select  commttteoof  the  Seuale,  therotv 
duly  authorised,  be  lUTaiKued  at  the  bar  of  the  Sen- 
ate ;  and  that  the  President  of  the  Senate  propound 
to  him  the  foUowiuK  interrogatories : 

"  FirU.  Wbatexouse  bare  you  for  not  answeriDB 
the  several  interrogatories  propounded  to  you  by 
members  of  the  special  ooDimittee  of  the  Senate, 
before  which  committee  you  were  examined  asa  wit- 
ness on  the  loth  duy  of  May  instant? 

"Stcond.  Are  you  now  ready  to  appear  before  said 
committee  and  answer  all  proper  queeilons  which 
may  be  put  to  you  by  said  committee  touching  the 
disclosure,  directly  orindireotly.  through  any  mem- 
ber of  the  Senate  or  any  officer.or  employC-  tneteof, 
of  what  purports  tu  be  a  oopy  of  tbe  treaty  of  Wash- 
ington now  pendiac  before  the  Senate  in  ezeentiTe 
aessionr 

And  that  he  bo  required  to  answer  the  name;  and 
that  the  Secretary  of  the  Senate  reduce  his  answers 
to  writing;  and  that  the  Mud  witness  be  first  sworn 
by  the  Vice  President:  and  that  the  Vice  President 
then  propound  to  him  the  several  interrogatories 
which  were  propounded  to  him  by  the  committee, 
and  which  ho  refused  to  answer,  as  shown  by  the 
report  of  said  committee ;  and  that  said  witness  ba 
required  to  answer  the  same,  and  that  the  Seoretary 
of  the  Senate  rednoe  bis  answers  to  writing. 

The  VICE  PRESIDENT.  The  Sergeant- 
at-Arma  will  execute  the  order  of  the  Senate. 

[TheSergeant-at'Armsconducled  Mr.  Rams- 
dell to  the  end  of  the  center  aisle,  near  the 
area  in  front  of  the  Secretary's  desk,  where  he 
remained  standing.] 

The  VICE  PRESIDENT.  Mr.  Ramsdell, 
I  have  been  directed  by  the  Senate  of  the 
United  States  to  propound  to  yon  the  follow- 
ing interro«ttones.  which  yon  are  required  to 
«nswer  orally,  ana  the  Secretory  wiU  rednce 
your  answer  to  writing: 

"JFtnt,  What  ezoBse  hare  yon  Tor  not  answering 
tfae  sevonl  interrogatories  propounded  to  you  by 
members  of  the  special  committee  of  the  Senate, 
before  whteh  eommittee  you  were  examined  as  a 
wilncflson  thelStb  day  of  May  instant? 

"Sfeond.  Are  yon  now  ready  to  appear  beforesaid 
eommittee  and  answer  all  proper  questions  which 
may  be  put  to  you  by  said  eommittee  mac-hing  the 
disclosure,  directly  or  Indirectly,  turougb  any  mem- 
ber of  the  Senate  or  any  officer  or  employ6  thereof, 
of  what  purports  to  be  a  oopy  of  the  treaty  of  Wash- 
ington now.  pending  before  the  Senate  in  exeentiT* 
TSMionT" 

Mr.  Ramsdell.  Mr.  President,  I  shall  also 
ask  time  until  to-  morrow  to  prepare  my  answer. 

Mr.  CARPENTER.  To-morrow  at  twelve 
o'clock  7 

He  Ramsdell.  Yes,  sir. 

Tlie  VICE  PKESIDENT.   Mr.  Ramsdell 


desires  until  twelve  o'clock  to-morrow  to  make 
hia  answer. 

Mr.  CARPENTER.  I  move  that  that  time 
be  granted. 

The  motion  was  i^preed  to. 

Mr.  GONKLINO.  Now,  I  move  that  the 
Senate  adjoam. 

The  motion  *aa  agreed  to;  and  (at  fonr 
o'clock  and  fifty^nx  minntoB  p.  m.)  Uie  Senate 

adjourned. 

Thubsdat,  Mai/  18,  1871. 
The  Senate  met  at  twelve  o'clock  meridian. 
Prayer  by  Rev.  J.  B.  Wakelt,  D.  D.,  of  New 
York. 

The  Joomal  of  yesterday's  propeedinga  was 
read  and  approved. 

Hon.  WiLUAM  Pitt  Kellooo,  of  Lonisiana, 
appMred  in  hia  seat  to-day. 

consideration  ov  trbatibb. 

Mr.  SUMNER.  I  send  to  the  Chair  a  new 
rnle,  which  I  aak  to  have  adopted  by  the  Senate. 

The  VICE  PRESIDENT.  TheSenatorfrom 
Massacbnsetts  proposes  an  amendment  to  Uie 
rules,  as  the  Chair  onderBtandi,  and  aska  for 
its  present  consideration. 

Mr.  SUMNER.  I  ask  to  have  it  read,  and 
if  there  be  no  objection  to  its  present  consid- 
eration so  macb  the  better.  Itnink  the  sooner 
it  is  adopted  the  better  it  will  be  for  the  Senate. 

The  Chief  Clerk  read  as  follows: 
Bttohtd,  That  the  (bllowiug  rale  be  adopted  by 
tfae  Senate,  namely : 

All  treaties  with  foreign  Powers  shall  be  oonsid- 
ered  in  public  and  open  session  of  the  Senate  unless 
when  oommunicatea  in  spaotal  oonlldenoe  by  the 
President,  or  when  ordered  otherwise  byspeoial  vole 
of  the  Senate. 

Hr.  HARLAN.  I  think  that  had  bettor  go 
over. 

Ur.  EDMONDS.  Letitgo  to  the  Commit- 

toe  on  Rules. 

Mr.  SUMNER.  I  ash  to  have  the  resola- 
tion printed  if  it  is  to  go  over. 

The  VICE  PRESIDENT.  If  there  be  no 
objection  the  printing  will  be  ordered. 

Mr.  POMEROY.  As  that  resolation  will 
require  a  modificaUon  of  several  rales,  I  sug- 
gest that  it  had  bettor  be  refenml  to  the  Com- 
mittee on  Roles,  so  that  if  it  is  to  be  adopted 
the  other  rales  may  he  made  to  conform  to  it. 

Mr.  SQMNER.  Let  this  be  adopted,  and 
then  it  can  be  harmonised  with  the  other  rules. 

Mr.  HARLAN.  Let  it  be  printed  and  go 
over. 

The  VICE  PRESIDENT.  The  resolution 
will  be  printed  and  lie  over. 

Mr.  HARLAN.   Mr.  President  

Hr.  CONKLING.  If  the  Senator  will  par- 
don me  a  moment,  I  sbonld  like  to  oSer  an 
amendment  to  this  resolation  to  go  over  also. 
I  move  to  amend  it  by  inserting  the  words 
"and  all  other  matters  heretofore  known  as 
executive  matters ; "  so  that  it  will  read : 

All  treaUes  with  fbrelcn  Powers  and  all  other 
matters  heratofiwe  known  as  axoeutiva  matters. 

The  VICE  PRESIDENT.  The  ameadment 
will  go  over  with  the  propontion  itselt 

noca  or  ubbtimq. 

Mr.  HARLAN.  I  move  that  when  the  Sen- 
ate adjonrns  to-day  it  adjourn  to  meet  at  ton 
o'clock  te-morrow. 

Mr.  SUMNER.   I  hope  not. 

Several  Sbhatobs,  (to  Mr.  Hablan.)  Your 
motion  is  right. 

Mr.  SUMNER.  I  sabmit  to  the  Senator 
from  Iowa  that  if  we  come  here  at  twelve  o'clock 
and  stay  until  five  that  is  a  long  enough  ses- 
sion, and  I  doubt  whether  it  would  be  advis- 
able lo  come  here  at  tea  o'clock  and  sit  all 
through  the  day. 

Mr.  HARLAN.  I  would  observe  to  my 
honorable  friend,  the  Senator  from  Massacho- 
setts,  that  we  have  been  here  now  more  than  a 
week  without  making  very  much  progress  on 
the  subject  on  which  the  Senate  has  been  con- 
vened, and  I  think  it  would  be  well  to  meet 
earlier  in  order  to  devote  some  portion  of  the 


time  to  that  business.  That  is  my  object  in 
making  the  motion.  Of  coarse  if  a  majority 
of  the  Senate  be  adverse  to  an  earlier  meeting, 
if  it  shall  be  their  pleasure  to  protract  the  ses- 
sion, I  can  sobmi^  though  I  shall  do  it  with 
great  reluctance.  I  prefer  to  have  the  sense 
of  the  Senate  on  this  motion.  I  do  not  foel 
disposed  to  debate  iL 

The  VICE  PRESIDENT.  TheSenatorfrom 
Iowa  moves  that  when  the  Senate  adjourns  to- 
day it  adjourn  to  meet  at  ten  o'clock  to-morrow. 

The  motion  was  agreed  to ;  there  being,  on  a 
division — ayes  29,  noes  20. 

Mr.  HARLAN.  I  now  move  that  the  Sen- 
ate proved  to  the  consideration  of  execnUTO 
busioess. 

Mr.  MORTON.  Hr.  Frmident  

The  VICE  PRESIDENT.  The  motion  is 
not  debatable  except  by  unanimons  consent. 

Mr.  MORTON.  I  should  like  to  suggest  to 
the  Senator  whether  it  would  not  be  better  to 
conclude  the  basinesB  we  have  in  hand  and 
then  go  to  this  treaty  in  earnest. 

Mr.  CARPENTER.  I  caU  for  the  regnlar 
order. 

Mr.  MORTON.  I  suggest  to  the  Senator 
from  Iowa,  and  I  say  it  with  the  hope  that  we 
are  not  going  to  put  in  this  day  as  we  did  yes- 
terday, that  we  nad  better  try  to  dispose  of 
the  business  we  have  in  hand. 

The  VICE  PRESIDENT.  The  Senator  from 
Wiseoosin  calls  for  the  regular  order ;  but  a 
motion  to  adjoam  or  to  proceed  to  the  connd* 
eration  of  executive  business,  under  the  elev- 
enth rule,  has  priori^  of  all  other  motions. 

Mr,  HARLAN.    Mr.  President  

The  VICE  PRESIDENT.  This  nation  is 
not  debateble,  except  by  nnantmous  consent. 

Mr.  HARLAN.  I  ask  anaoiraoos  eobaent 
to  submit  a  remark  in  explanation. 

The  VICE  PRESIDENT.  TheSenatorfrom 
Iowa  asks  unanimous  consent  to  give  the  tmr 
son  for  bis  motion.    Is  there  objection  7 

Mr.  CONKLING.  None,  if  there  is  an  op- 
portunity OD  the  other  side  to  submit  ooonter 
reasons. 

The  VICE  PRESIDENT.  That  is  an  objec- 
tion.   A  conditional  consent  is  an  oll^ection. 

Mr.  HARLAN.  I  do  not  intend  to  debate, 
or  sabmit  any  reasons.  I  wish  merely— 

TfaeVICETRESIDENT.  Any  remarks  are 
objected  to  unless  the  matter  be  opened  to 
general  debate. 

Mr.  HARLAN.  If  I  should  withdraw  the 
motion  I  should  be  out  of  order  also,  I  sup- 
pose. 

The  VICE  PRESIDENT.  TheSenatorcan 
withdraw  his  moUon. 

Mr.  HARLAN.  I  hope  my  brother  Sen- 
ators will  allow  me  to  make  this  observation  : 
I  desire  simply  to  obtain  the  sense  of  a  major- 
ity of  the  Senate  on  the  question  of  proceed- 
ing with  the  consideration  of  the  business  for 
which  the  SenaW  has  been  convened.  If  a 
m^ority  prefer  to  proceed  with  some  other 
business,  of  course  it  is  for  the  m^oriiy  to 
take  the  responsibility.  That  is  all.  i  would 
prefer  a  vote  of  the  Senate  on  this  motion. 

TheVICEPRESIDENT.  TheSenatorfrom 
Iowa  moves  that  the  Senate  proceed  to  the 
consideration  of  executive  business. 

The  motion  was  not  agreed  to. 

RBCUeANT  WITNBSSBB. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  now  demands  the  regular  order, 
which  is  the  execution  of  the  order  of  yester- 
day. The  Sergeant- at- Arms  will  present  Mr. 
White  at  the  bar  of  the  Senate. 

[The  Sergeant-at-Arms  conducted  Z.  L. 
White  to  the  area  in  front  of  the  Secretary's 
desk,  where  be  remained  standing.] 

The  VICE  PRESIDENT,  (addressing  the 
witness.)  Mr.  White,  by  direction  of  the  Sen- 
ate yesterday  I. propounded  to  you  two  inter- 
rogatories which  the  Senate  resolved  that  you 
should  have  until  twelve  o'flt^Jc  ^-^^Jo 
answer.  iCfa^itj^fiC^^! 

Ur.  WniTB.   Tea,  str. 
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The  Y1C£  PRBSIDENT.  Do  ywx  desire 
to  read  it  yoanelfi  or  ihall  the  Secnuiy  reed 
it  for  yooY 

Mr.  Wam.   I  will  read  it  BByielf. 

Be  tbeo  proceeded  to  ned  from  menascripi 
M  follows: 

To  the  firit  intetrogetoiy  ay  aaewer  ie  as 

followH : 

My  excase  foe  oot  aoswering  the  teveral 
interrt^tories  {iropoanded  to  me  by  the  mem- 
bers  of  the  special  eommiuee  of  the  Senate, 
before  which  committee  I  was  examined  aa  a 
witness  on  the  ISthdajr  of  May  instant,  is,  that 
it  would  be  in  violation  of  my  professional 
honor.  Hy  profession  is  to  collect  news  in 
this  city  and  to  transmit  it  by  telegraph  to  the 
journal  which  I  represent.  It  is  the  uniform 
practice  of  members  of  my  profession  to  regard 
as  confidential  the  sources  of  all  the  news  they 
reoeivOi  and  there  is  always  an  implied  prom- 
ise of  secrecy  whenerer  iofbrmatioo  passes 
into  the  hands  of  a  newspaper  man.  This 
pledge  of  secrecy  is  considered  among  my  pro- 
ressiooal  associates  as  a  client's  secrets  are  to 
an  attorney,  a  patient's  secrets  to  a  physician, 
or  those  of  a  dying  man  to  a  minister  of  the 
(ospel;  aud  were  1,  therefore,  to  violate  it  by 
aoBwering  the  questions  propounded,  I  firmly 
believe  that  I  should  render  myself  in&moas 
in  the  eyes  of  my  professional  associates. 

To  the  second  interrogatory  I  make  the  fol- 
lowing  answer: 

I  have  already  testified  before  the  special 
committee  of  the  Senate  that  I  did  not  receive 
what  purports  to  be  a  copy  of  the  treaty  of 
Washington  from  any  Senator  or  officer  of  the 
Senate ;  that  it  was  printed  oa  folio  pages,  a 
single  column  on  each  page:  and  that  Ifirst 
saw  it  at  or  about  ten  o  clock  on  the  night  of 
May  10,  instant.  I  have  since  been  informed 
that  the  copy  which  I  thus  described  was  not  a 
Senate  document,  but  was  one  printed  by  order 
of  the  State  Department,  of  which,  I  am  also' 
informed,  forty  or  more  copies  were  printed  for 
the  use  of  the  Department  and  for  dlstribo- 
tion.  I  am  now  ready  to  go  before  the  spe- 
cial committee  of  the  Senate  and  to  testify 
that  neither  directly  nor  indirectly  did  I  receive 
the  copy  of  what  purports  to  be  the  treaty 
of  Wasbington  from  any  Senator  or  officer  of 
ibe  Senate,  nor,  so  far  as  1  know,  from  anj 
emptoj>6  thereof. 

[The  Sergeant  at-Arms  took  the  written 
answer  of  Mr.  White  to  the  Secretary* sdedc.} 

Ml-.  CARPENTER.  I  suppose  the  witness 
will  now  be  sworn  to  answer  the  interrogato- 
ries propounded  to  him  by  the  committee,  and 
which  he  refused  to  answer  to  the  committee. 
That  was  a  pert  of  the  order  of  the  Senate. 

[Mr,  White,  who,  at  the  close  of  the  reading 
of  his  answer,  had  been  requested  by  the  Vice 
President  to  resume  bis  seat,  was  again  brought 
forward  to  the  area  in  front  of  the  Secretary's 
detik.] 

The  VICE  PRESIDENT,  (to  Mr.  White.) 
In  accordance  witb  the  resolution  of  the  Sen- 
ate 1  now  administer  an  oath  to  you  that  yon 
will  true  answers  make  to  the  questions  which 
1  shall  pnHKiund.    f  Administering  the  oath.] 

You,  Z.  L.  White,  do  solemnly  swear  that  the 
answers  you  shall  make  to  the  questions  pro- 
pounded to  yoQ  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth.  So  helpyoa 
Ood."  The  answers  that  yon  make  will  be 
reduced  to  writing  by  the  Secretary.  The 
first  question  which,  by  the  reportof  the  com- 
mittee, tC  appears  yod  declined  to  answer  was 
the  following:  "Was  that  copy*' — ^referring 
to  the  alleged  copy  of  the  treaty  of  Washio|[- 
ton  which  you  telegraphed — "furnished  in 
print  or  in  written  manuscript?" 

The  WiTNKss.    I  first  saw  it  in  prinL 

The  VICE  PRESIDENT.  The  second  qnes- 
tion  which  Tou  declined  to  answer  was  the  fol- 
lowing: "Uow  long  had  vou  had  in  your  pos- 
session that  copy  before  it  was  telegraphed?" 

The  WiTHESS.  I  tel^raphed  it  immediately 
on  receiving  iL 

The  VICE  PRESIDENT.  The  third  ques- 


UoD  wbicbyoa  deoUoed  to  answer  was  the  fol- 
lowing: **  From  whom  did  TOD  obtwn  the  copy, 
or  the  docomeot  from  vnieh  the  copy  was 
made,  which  was  left  io  the  tol4r^>h  office 
for  transmission  to  this  paper?'* 
.  The  Witness.  That  quesUon  I  respectfully 
decline  to  answer  for  the  reason  given  in  my 
answer  to  the  first  interrogatory. 

The  VICE  PRESIDBN^r.  The  next  ques- 
tion which  you  dectiaed  to  answer  was:  "Where 
did  yon  oMain  it?" 

The  WiTiiESS.  I  obtained  it  M  tea  o'clock 
or  about  tea  o'clock  on  the  airiit  of  Uay  10. 

The  VICE  PRESIDENT.  The  qnesUoo  is 
not  when,  but ' '  where  did  yon  obtain  it  7  " 

The  Witness.  That  question  I  respectfully 
decline  to  answer  for  the  reason  stated  in  my 
answer  to  the  first  interrogatory. 

The  VICE  PRESIDENT.  The  next  qoes- 
tion  appears  to  be  a  continuation  of  the  pre- 
vious qnesUon,  and  is  as  follows :  "And  yon 
refuse  to  answer  from  whom,  and  when,  and 
where  yfm  did  obtain  itT" 

The  WiTMBsa.  I  have  already  answered 
when  I  obtained  iL  As  to  the  other  two 
points,  I  rMpectfnlty  refuse  to  answer. 

The  VICE  PRESIDENT.  The  next  qaei- 
lion  you  did  not  positively  decline  to  answer, 
and  1  will  read  the  question  and  the  answer : 

"Qmtttion.  Was  the  copy  Uiat  yon  saw  a  printed 
eopy?  IdonotaskatMBtwhatTonfaniihsd;  but 
was  it  a  prfatsd  or  manaseript  sapv  that  roa  saw  T 

"iliMwcr.  I  preftr  aot  to  answer  that" 

The  WmiBSS.   X  now  say  it  wai  a  printed 

copy. 

The  VICE  PRESIDENT.  The  Chair  on 
turning  over  the  report  of  the  witness's  testi- 
mony before  the  eommittoe  ascertmns  that  sub- 
sequently the  witness  did  answer  before  the 
committee  that  it  was  in  print.  [To  the  wit- 
ness.] The  next  question  which  you  declined 
to  answer  before  the  committee  was,  "  Did  yon 
pay  anything,  and,  if  so,  how  maw,  for  tliat 
copy  iniich  yon  obtained?" 

The  Witness.  That  qnestiont  for  the  reason 
stated  in  my  answer  to  the  first  interrogatory, 
I  respectfully  decline  to  answer. 

The  VICE  PRESIDENT.  The  next  ques- 
tion referring  to  this  copy  is,  "What  did  you 
do  with  it?*'  You  answered  to  the  commit- 
tee, "I  respectfallyrefusetoanswerthatqnes- 
tion." 

TfaeWinrBss.  I  give  the  same  aasw where. 

The  VICE  PRESIDENT.  The  next  qnes- 
Uon  was,  "  When  did  yon  lost  see  it?" 

The  Witness.  I  give  the  same  answer  that 
I  have  previoosly  given. 

The  VICE  PRESIDENT.  The  next  ques- 
tion was,  "  Where  did  yon  Uut  see  it?" 

The  Witness.  I  respectfully  decline  to 
answer  the  qnestion. 

The  VICE  PRESIDENT.  Referring  to  the 
time  when  you  obtained  this  alleged  copy  of 
the  treaty  the  auestion  was  asked,  "  Who  else 
was  there  besiaes  you?"  and  yon  respectfully 
declined  to  answer  it. 

The  Witness.  I  respectfully  decline  to 
answer  it. 

The  VICE  PRESIDENT.  Another  declin- 
ation of  an  answer  was  made  with  a  qnalifi- 
cation,  and  the  Chur  will  read  the  qnestion 
and  the  answer : 

"QitutwM.  Was  Mr.  nacc.oDeof  tbselvrksof  th« 
Benate,  in  that  room  between  ten  and  one  o'olook 
that  Disht  ? 

' '  jiiMwer.  I  rsepeotfbllr  ref^M  to  answer  ^at.  I 

believe  I  have  testified  that  no  offlcer  of  the  Senate 
famished  the  treaty  to  me." 

Mr.  CARPENTER.  That  qnestion  he  did 
fully  answer  snbseqaeoUy.  Mr.  Flagg  was  not 
there,  and  he  did  not  see  him  that  night. 

The  VICE  PRESIDENT.  The  Chair,  on 
looking  further  at  the  testimony,  sees  that  it 
was  sobsequently  answered,  that  he  was  not 
present  that  ni^ht  at  all.  [To  the  witness.] 
The  next  question  which  yon  declined  to  an- 
swer was,  ^'And  you  refnse  to  toll  who  was  in 
the  room  that  night?*' 

The  WnvEss.  I  still  deoline  to  answer  that 
qnestion. 


The  VICE  PRESIDENT.  After  eonsalto- 
tion  by  the  oommittee  yon  ware  recalled,  and 
aftw  some  reosai^  by  the  eliairBaan  this  ques- 
tion was  propounded  to  yon,  which  yon  dewnad 
to  answer: 

"Qimtw».  From  whom  did  yoa  obtain  the  prtntsd 
oopjr  of  what  purp«ts  to  be  the  treaty  spoken  of  br 
yon,  wbiob  yon  transmitted  to  the  New  Tork  Trib- 
une, and  which  yoa  have  stated  yon  raesivsd  and 
traasmittsd  atoraboattaao'etookp.m.ofWsdnflB- 
day.MaylOLimt" 

The  Witness.  I  respectfully  deoline  to 
answar  that  qnention,  for  the  reaion  pven  io 
my  answer  to  the  first  ioterrogaioiy. 

The  VICE  PRESIDENT.  To  ezplaia  to 
yon  the  next  qnestion  which  yon  declined  to 
answer  the  Chair  most  read  to  you  the  qnestioa 
which  preoedee  it  and  yonr  answer; 

"  By  theChaiman: 

"  OmMmm.  Tbe  qaeatfon  is  whether  yonr  prota- 
aional  honor,  as  yoa  oall  it.  would  attaoh  to  iUieit 
news  for  whiah  you  had  paid  money;  would  yoo,  la 
sooh  a  osse^  feel  bonad  not  to  answer  a  qnssnon 
whioh  oalled  for  thesonn*  oa  tbe  croand  of  profes- 
sional honor? 

"Aiuwer.  Thatwontd  depend  on  the  nnderttandinc 
between  the  person  from  whom  I  leoeired  it  and 
myself." 

Tike  next  qnestion  which  you  declined  to 
anawor  waa,  **Waa  there  any  nndmiaBdiog 
npon  that  sabgeet  in  this  instanoe?" 

The  Witness.  I  decline  to  answer  that  qnea- 

■  tion. 

The  VICE  PRESIDENT.  The  Chair  has 
now  read  to  yon  all  the  qnesUoos  which  yoa 
declined  to  answer  before  the  committee. 

[Tbe  witness  resumed  the  seat  provided  for 
him  without  the  bar,  near  the  m^a  door  of  the 
Senate  Ohaftaher.] 

Mr.  CARPENTER.  I  offer  the  following 
resolntion,  and  ask  its  present  consideration: 

Whereas  Z.  L,  White,  appearinf  at  thn  bar  of  tfa* 
Senate  in  tbe  custody  of  the  8erf«aBt-at-Arms  par- 
snant  to  the  resolutioD  of  the  Senate  of  the  IStn  of 
Hay  instant,  was  required,  by  order  of  the  Senate 
then  madfi^  answer  the  followins  interrocatories : 

"  Fint.  What  exeuse  have  yon  for  not  answering 
the  several  Interrofatories  propounded  to  you  by 
members  of  the  special  eommittae  of  the  Senato, 
before  whioh  oommittee  yon  were  examined  as  a 
witness  on  the  15tb  day  of  Uay  instant  ? 

"AeoMd.  Are  yoa  now  ready  to  appear  before  said 
committee  and  answer  all  proper  questions  whioh 
may  be  put  to  you  by  said  committee  touohins  the 
disotosare.  directly  or  indireotly,  tbroach  any  mem- 
ber of  the  Senate  or  any  officer  or  employ^  thereof, 
of  what  purports  to  b«  a  copy  of  the  treaty  of  Wash- 
ington DOW  pending  before  tbe  Senate  in  execntive 
Mssion?" 

And  wbeteassaid  White  was  aatborised  by  order 
of  the  Senate,  on  tbe  I7tb  day  of  Mv  instant,  to 
answer  said  iaterrocatoriea  in  writing  this  day:  and 
whereas  the  said  White  has  delivered  his  answer  in 
writing  to  said  interrogatories,  but  shows  so  valid 
excuse  for  not  answering  the  qaestions  put  to  bim 
by  said  special  oommittee,  and  has  not  answered 
that  be  is  re^y  to  appear  before  said  eommittee  to 
answer  ail  proper  qaestions  touebiog  the  diadosnre 
mentionedinsaidseeoad  interrogatory:  and  whereas 
the  said  witness  was  also  required  by  order  of  the 
Senate  tbeo  made  to  answer  certain  qaestions  which 
had  been  pat  to  bim  by  said  oommittee  and  whiah 
he  had  remsed  to  answer,  as  shown  by  the  report  of 
the  committee,  and  has  refused  at  the  bar  of  the 
Seusto  to  answer  a  portion  of  said  questions  which 
had  been  put  to  him  by  sud  eommittee;  and  whereas 
the  said  Z.  L.  White  has  not  purged  himself  of  the 
oontempt  wherewith  bo  stands  charged:  Therefbre, 

Be  it  r«»olt>»d.  That  tbe  said  Z.  L.  WhiU  be  com- 
mitted by  the  Sergesnt-at-Arme  to  the  common  iait 
of  the  Territory  of  Columbia^  to  be  there  kept  in 
oloee  oastody  until  he  shall  signify  his  willingness 
to  answer  the  questions  propounded  to  him  by  the 
Senate  and  appear  before  said  oommittee  and  answer 
suoh  proper  qaestions  as  may  be  propouadod  to  him 
by  said  oommittae :  and  fw  tbe  eoandtnent  and 
detention  of  the  said  Z.  L,  Whit*  thisisaolntioa  AaU 
be  a  anfficient  warrant. 

Retotwd,  That  whenever  the  omeer  having  said 
Z.  L.  White  in  custody  sh^l  be  Informed  by  said 
White  that  he  is  ready  and  willing  to  answer  as 
aforesaid,  it  shall  be  the  duty  of  aaoh  ottoer  to 
deliver  the  aaid  Z.  L.  White  over  to  the  Sergeant- 
at-Arms  of  the  Senate,  whose  dnty  it  shall  bo  again 
to  bring  him  before  aaid  committee ;  and  if  he  shall 
daly  answer  all  proper  questions  pat  to  bim  by  th9 
said  committee,  said  oommittee  snail  oauao  him  to 
bediscfaaivedfromonstady;  andsaideommitteeshall 
be  continued  during  tbe  recess  following  the  present 
aeaeion,  and  are  hereby  authorised  to  sit  dnrioa  said « 
recces,  with  all  tha  powers  conferred  by  the  urtpnal 
resolution  of  tbe  Senate  nndsrwhlDb  ssid  eommittoe 
was  appointed. 

Mr.  MORTON.  In  order  to  take  the  senae 
of  the  Senate  without  debate  and.a<uiuL^he 
oonsampti&hQFif  ^nhjD^  ^aAHo'lqrUlJaw- 
Intion  on  the  table.  O 
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Mr.  CABPENTEB.  I  atk  for  the  jeas  and 
nays  on  that  motion. 

The  ;eaft  and  nays  were  ordered ;  and  beiog 
taken,  rewlied — ^jreaa  25,  aays  Z^;  aa  followa: 

YBAS— MflMH.  Anlhou,  Bkyard,  VMt,  CrMfn. 
Davii of  WMtyirftei**  Vegtoa,  OilWrt,  Uamiltoa 
or  Uarrlaod,  Hamiltoii  of  Texas.  Hartu,  Kallogg. 
HortODiOsbora.  RIoe.  RobsrUoa.  SaalBbory,  Bobnrs, 
Spracw.  Stimn«r,  Tbamui.  I^Mod,  VIoken.  WaM. 
wiUon.  ud  WindoQ)— 25. 

NATS— Messn.  Amei,  Boreman,  Baokioftham, 
Oatdwsll.  CarpeDtar,  Cas8erir>  Chandler,  Olayton. 
Cole.  OoflkliDc.  Cooper,  BsTii  of  Kentookr,  Bd- 

Banda,  Ferry  of  CooaeatMat.  Fecry  of  MiwiiaMi, 
lanann.  FrellnKbayBen,  Hamlin.  Hill,  Hitobeook. 
Howe,  Kelly,  Locan,  MDrrill  of  Haino.  Horrilt  of 
Vormeat,  Pool,  Pratt,  RuDM! 
^"•SiSSS^'  SfooktoibTniial  _. 

ABSlENT-MaHri.  Brownlow,  

JohnaioD.  Lowis,  Nyo.  Patteraon,  Pomeror,  Sher- 
maa,  and  8ta?eBiDa~l(k 

3o  the  Senate  refnaed  to  lay  the  reiolatioQ 

on  the  table. 

Mr.  SUMNER,  I  more  that  the  resolotion 
be  amended  by  strikmi;  oat  all  relating  to  the 
common  jail,  so  that  if  the  resoloUon  paesee 
the  witness  shall  be  oommitted  simply  to  the 
eoatody  of  the  SergeaBt^at-ArmB. 

The  VICE  PRESIDENT.  The  Senator  from 
MasBachusetts  moTes  to  strike  ont  that  part  of 
tlie  resolaiiun  which  proposes  a  confinement 
in  the  jail  of  this  Disirict,  and  to  insert  con- 
finoment  by  the  Sergeant- at- Arms  of  this  body, 

Mr.  SCMNfiK.  In  support  of  that 'amend- 
ment I  will  say  that  the  only  precedent  we 
have  in  our  history  known  to  me  for  this  case 
is  that  of  Nagen^  and  he  was  committed  to 
the  custody  of  the  Serigeant-at' Arms.  It  ap- 
pears fVom  the  newspapers  of  the  time  that 
there  was  a  perpetual  menace,  as  the  excite- 
ment increased,  that  the  custody  should  be 
changed  to  the  common  jail,  but  it  does  not 
appear  that  it  was  so  changed.  He  continued 
fur  some  two  months  in  the  custody  of  the 
Sergeunt-at  Arms.  We  all  know,  also,  that 
after  the  trial  of  imjpeacbment  a  witness  was 
taken  into  eoatody ;  but  H  was  simply  the  cus- 
tody of  the  Sergeant-at-Arms  of  the  House. 

There  is  one  other  precedent  to  which  I 
ought  to  allude,  and  it  will  be  for  the  Senate 
to  say  whether  they  will  follow  it.  It  is  the 
resolution  of  the  Senate  in  the  spring  of  1860, 
on  the  motion  of  Mr.  Mason,  cluiirman  of  the 
cemmitiee  raised  especially  to  persecute  the 
supposed  associates  of  John  Brown,  and  taking 
one  of  them  into  castody,  bringing  him  into 
this  Chamber,  propounding  to  him  certain  in- 
terrogatories which  he  refused  to  answer.  Mr. 
Mason  fiuallr  brought  forward  a  resolntioo 
that  be  should  be  committed  to  the  common 
jail.  That,  sir,  is  the  precedent  whioh  it  is 
now  proposed  to  follow.  The  Seoato  will  con- 
sider whether  tb^  follow  the  lead  of  Mr. 
Mason,  anthor  of^ the  fogitire  slave  bill,  chair- 
man of  the  Harper's  Ferry  inTestigaUng  com- 
mittee, and  afterward  a  rebel,  in  committing 
a  citizen  to  the  common  jail,  or  whether  they 
will  follow  the  better  precedent  of  the  Senate 
at  a  better  day  and  under  better  auspioea. 

On  this  motion  I  ask  for  the  yeas  and  na^s. 

The  yeas  and  nays  were  ordered  ;  and  being 

taken,  resulted — yeas  81,  nays  27 ;  as  follows : 

y  EAS— Uaun.  Anthony,  Bayard,  BUir.  GuMrly, 
Ooibett,  Cracin,  Darii  of  Weat  Virsinia,  Fenton, 
tiil-inrt,  Hamilton  of  Maryland,  HamiHen  of  Texoa, 


■on.  and  Wiodvm— 31. 

MAYS— Mewra.  Ames,  Boroman,  Baokingban, 
Caldwell,  Carpeator.Cbandler.  Clayton,  Gonklinc, 
Dwte  of  Kentucky tBdmnnda.  Ferry  of  Conneetloat, 
Fanr  of Miehtgan,  Flanucaa,  Fralinfhuyten,  Ham- 
tin,  Utiehoook,  Uov«.  Lona,  Morrill  of  Uaina, 
Morrill  ol  Vermont,  Pratt,  Ranuw,  Scott,  Spenoer, 
Stewart.  Trumb all,  and  Wrifbt— 27. 

ABjBHf— Maane.  Brvwnlow,  Cam«Rni,  dole, 
Cooper,  Johaetoa,  Lewis.  Myo,  Pattoraoa,  Poaaroy, 
Sawyer.  Shemani  and  Steteaflon'-lS. 

So  the  amendmoDt  was  agreed  to. 

Ut.  WILSON.  I  mora  to  strike  oat  so  maeh 
of  the  resolution  as  proposes  to  continne  this 
special  committee  of  inresUgation  during  the 
recent ;  and  upon  that  motion  I  ask  for  the 
yeas  and  najs. 

The  yeas  and  nays  wen  ordered. 

42D.G0Na,  iBT  SXSB.— No<r  56. 


Mr.  CABPENTEB,  I  do  not  intend  to 
spend  any  time  on  this  motion.  Of  coorse  if 
it  prevails  the  eSect  of  it  is  to  say  that  these 
men  shall  be  discharged  from  cnstody  as  soon 
as  this  session  adjourns,  wfaidi  it  is  supposed 
will  probably  be  in  about  a  week  or  ten  days, 
and  It  will  accomplish  what  my  honorable  and 
learned  friend  from  Ohio  [Mr.  Thurium]  yes- 
terday said  would  be  a  shameful  farce. 

Mr.  SUMNER.  I  should  like  to  know  if 
there  is  any  precedent  in  the  history  of  this 
country  or  of  any  other  parliamentary  country 
for  the  proceeding  now  proposed.  I  am  not 
aware  of  it.  We  nave  the  distinct  avowal  that 
the  committee  is  to  be  conticaed  simply  to 
cootinneHhe  imprisonment  of  these  witcessea, 
I  think  I  do  not  err  when  I  say  this  is  the  first 
time  in  parliamentary  history  that  any  such 
proposition  has  been  made.  A  committee  is 
to  be  kept  alive  merely  to  keep  fsllow-oitiaens 
in  Ibe  eostody  of  the  UerKeaa^at•ArmB. 

Mr.  WILSON.    In  jail. 

Mr,  SUMNEB.  No,  the  jail  is  struck  out ; 
the  jail  is  gone.  That  part  of  the  resotutioa 
the  Senate  has  rejected.  I  think  the  Senate 
will  show  equal  wisdom  if  it  refutes  to  adopt 
a  proposition,  absolutely  without  precedent, 
simply  to  keep  these  witnesses  in  eostody.  I 
am  not  sni«  that  the  result  wootd  follow  that 
is  oootemplated.  I  am  not  sere  that  the  pres- 
ence of  the  committee,  even  unanimously,  in 
Wasbingtoo,  would  suffice  to  keep  those  wit- 
nesses in  custody.  I  know  no  authority  for 
any  such  prooeedto^.  The  power  may  be  inr 
vented,    I  doubt  if  it  can  be  sustained  by  any 

[irecedent.  Considering,  sir,  that  it  ia  abao- 
otely  without  precedent,  that  it  is  contrary  to. 
reason,  and  I  submit  also  contrary  to  human- 
ity aod  contrary  to  soand  sense,  I  hope  the 
Senate  will  not  allow  those  words  to  continue 
in  the  resolution.  Let  them  be  dropped  as 
"the  jail"  was  dropped;  anJ  if  these  wit- 
nesses are  to  be  taken  into  custody'  let  it  be 
according  to  the  familiar  precedents  in  such 
cases.  It  is  a  familiar  principle  of  parliament- 
ary history  that  the  powerofalegislative  body 
toeommit  ezfrires  with  the  session;  and  now 
for  the  first  time  we  have  a  device  to  prolong 
that  power.  Sarelr,  it  should  not  be  entered 
upon  without  carenil  considen^on,  I  think 
it  ought  to  be  r^eoted  at  once, 

Mr.  CHANDLEB.  Mr.  President,  I  hope 
this  committee  will  be  continued,  and  that  it 
will  continue  its  labors  until  it  discovers  who 
is  the  reporter  of  the  ezeentive  sessions  of 
this  body.  It  is  well  known  that  for  years 
there  has  scarcely  been  an  atteranee  in  execu- 
tive session  on  tbia  floor  that  has  not  been 
reported  the  next  day  in  the  New  York  news- 
papers. It  is  utterly  impossible  for  these  gen- 
tlemen to  be  in  a  position  where  they  can  bear 
those  debates,  ana  yet  with  wonderful  accuracy 
those  debates  have  been  spread  upon  the  newa- 
paper  presethe  nextmorninir.  Theremnstbe 
ft  eolprit  in  iJiia  body,  and  I  hope  this  commit- 
tee will  eontinue  its  investigations  until  the 
culprit  is  found  out  and  brought  to  condign 
punishment,  I  care  not  who  he  is.  Sir,  there 
are  but  few  men  livingwho could  report  a  four 
boars'  debate  from  memory,  and  yet  I  have 
seen  day  afUr  day,  and  week  afler  week,  the 
reports  of  execntive  sessions  of  this  body  spread 
before  Uie  eonntry  in  the  newapapeif  presa,  I 
want  this  investigation  to  go  on  until  the  re- 
porter for  the  press  in  this  body  is  discovered, 
and  I  hope  it  will  go  on ;  and  let  culprit  be 
expelled  from  this  body,  for  be  has  no  busi- 
ness here. 

Mr.  SCHUBZ.  q:fae  Senator  from  Michigan 
desires  that  the  reporter  of  our  executive  pro- 
ceedings) which  are  held  here  nnder  the  seal 
of  secrecy,  should  be  discovered  by  this  invest- 
igation. I  am  very  glad  to  hear  (he  voice  of 
virtue  thus  energetically  come  forth  in  this 
body ;  but  it  so  happens  that  we  have  a  cose 
nnder  consideration  nere  in  which  it  ia  already 
testified  that  no  Senator  and  that  no  officer  of 
this  body  is  the  gnilty  party. 

Mr.  HAMLIN  and  othera.   Ob,  no. 


Mr.  SGHURZ.  Did  we  not  bear  Mr.  White 
state  jast  that  here  in  open  Senate? 

Mr.  HAMLIN.   No,  sir. 

Mr.  SCHdRZ.  Is  not  that  very  statement 
contained  in  the  written  answer  which  Mr. 
White  submitted  to  this  body  to-day  ? 

Mr.  HAMLIN.    No,  sir. 

Mr.  SCHUBZ.    Let  it  be  read,  then. 

The  ViCE  PBESIDBNT.  The  Secretary 
will  report,  at  the  recjuest  of  the  Senator  from 
Missouri,  that  part  ot  the  answer  of  Mr.  While 
bearing  on  this  point. 

The  Chief  Clerk  read  aa  follows: 

**  I  havo  already  teatifiod  before  the  Bpeeial  oom- 
mlttee  of  the  Senate  that  I  did  not  receive  what 
piir»orU  to  be  aoopy  of  the  treaty  of  Waabinfton 
from  any  Senator  or  officer  of  the  Senate;  that  it 
was  printed  on  folio  paces,  a  sincle  oolamn  on  eaeh 
pa«e :  and  that  I  Ant  saw  It  at  or  aboat  ten  o'clock 
on  tha  night  of  May  lOlb  lottaot." 

Mr.  SCHUBZ.    Read  on. 
The  Chief  Clerk  continued  the  reading  as 
follows : 

"  I  have  since  been  Informed  that  the  copy  which 
I  thus  deseribed  was  not  a  Senate  document,  but 
waa  one  priatad  by  order  of  the  State  Depwtment, 
of  wfaieh  I  am  alw  informed  for^  or  more  ooi^tos 
were  printed  for  the  use  of  the  Department  and  for 
distriontion.  lam  now  ready  to  go  before  tbespeoial 
oonnittee  of  the  Senate  and  to  tetti^  that  nehber 
directly  nor  indireotly  did  I  reeeive  the  oopy  of  what' 

Snrporte  to  be  the  treaty  of  Vashlncton  non  any 
enator  or  offloerof  tha  Senate,  nor,  ao  &r  aa  I  know, 
from  any  employ^  thereof." 

Mr.  SGHURZ.  Well,  sir.  I  ask,  doea  not 
the  testimony  given  by  Mr.  White  sustain  my 
statement  as  far  aa  it  went?  Mr.  White  ex- 
plicitly testifies  that  be  has  nothing  to  say 
about  the  reporter  of  our  executive  proceed- 
ings, whom  the  Senator  from  Michigan  insists 
upon  discovering;  and  when  I  see  this  sudden 
explosion  of  virtue,  which  now  demaWa  at 
the  hand  of  a  newspaper  reporter  disclosures 
about  the  man  who  betrays  the  secret  of  our 
executive  session  in  a  cose  where  the  betrayal 
did  not  come  from  a  Senator  nor  from  an  offi- 
cer of  the  Senate,  I  am  bound  to  conclude 
that  snob  virtue  ia  a  mighty  cheap  article  in 
this  instance. 

Mr.  President,  let  ns  eoosider  for  one  mo- 
ment the  aitoaUon  in  which  the  gentlemen  are 

r laced  who  are  now  at  the  bar  of  U^e  Senate, 
have  no  doubt  that  the  proceedings  which  are 
proposed  to  ns  are  within  the  power  of  this 
body ;  I  have  no  doubt  tbat  we  have  a  right  to 
do  what  the  committee  desires  us  to  do  ;  but 
the  question  with  me  is  whether  it  is  also  our 
duty  to  do  so.  What  are  these  gentlemen 
charged  with?  The^  received  acopy  of  atreaty 
whicnwas  communicated  to  theSenatein  con- 
fidence, and  they  secured  ita  publication.  Tbat 
treaty,  however,  was  not  communicated  to  the 
Senate  alone  in  confidence,  but  to  a  good  many 
other  persons  outside  of  this  body.    It  had 

Eiassed  through  the  hands  of  many,  high  and 
ow,  before  it  reached  these  Halls.  Thus  even 
without  the  testimony  of  Mr.  White  it  would 
be  perfectljr  clear  that,  although  it  might  indeed 
have  come  into  Mr.  White's  hands  from  a  Sen- 
ator, yet  there  waa  a  strong  poaaibility  that  it 
might  alao  have  come  there  from  somebody 
else. 

Let  me  state  the  circumstanoea  of  the  case 
further.  A  synopsis  of  tbat  treatr  was  pub- 
lished, as  is  generally  asserted,  and  has  never 
been  denied,  by  the  authority  of  the  State 
Department,  which  makes  it  evident  that  the 
executive  branch  of  this  Qovemment  had  not 
only  no  objection  to  the  publication  of  this 
document,  but  even  desired  it.  From  this  I 
draw  the  conclusion  that  in  the  opinion  of  the 
executive  department  of  the  Qovemment  no 
danger  at  all  could  reault  to  the  peace  and  to 
the  best  interests  of  this  ooantry  from  ita  pub- 
lication. As  far  as  that  is  conoerned,  there- 
fore, the  transaction  of  which  Ur.  White  is 
guilty  ia  absolutely  barmleaa,  as  testified  to  by 
authority  of  high  standing. 

Still,  [  aball  not  deny  that  his  refusal  to  tes- 
tify as  to  the  source  from  which  be  obtained 
his  information  may  not  be  looked  upon  in  the 
same  light.   But  can  we  fail  to  see  the  miti- 
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gatioE  circumstances  aarroanding  aoch  an 
ofieiue?  Mr.  Wbite,  in  his  answer,  gave  as 
his  conception  of  his  professional  duties  as  a 
newspaper  correspondent.  When  you  look  at 
it  impartially,  do  you  not  find  it  to  be  true 
that  a  Toember  of  the  press  gatherins  nevs  fre- 
quently obtains  that  information  ander  the  seitl 
of  personal  confidence,  and  when  you  bring 
'  him  up  before  a  committee  and  endeavor  to 
force  him  to  disclose  the  source  of  his  iuforma- 
tioQ  that  he  stands  there  between  two  conflict- 
ing duties  weighing  upon  bis  mind  with  equal 
weight?  On  uie  one  hand,  he  has  given  his 
word  of  honor  as  a  gentleman  not  to  reveal  a 
secret;  on  the  other  hand^  he  is  required,  as 
R  witness,  by  a  congressional  committee  to 
reveal  it.  Is  it  strange,  is  it  absolately  bnd, 
in  a  moral  point  of  view,  that  he  should  debate 
within  himself  whether  the  revelation  is  of  such 
necessity  to  the  welfare  of  his  country  that  lie 
should  throw  overboard  all  those  other  oblt- 
^tions  of  honor  into  which  he  has  entered 
ID  obtaining  his  information?  Can  you  not 
inagine  many  iastaoces  in  which  a  man  of 
honor  woold  find  it  extremely  diffiealt,  nay, 
impossible,  to  do  aach  a  thing? 

Why.  sir,  this  very  morning  I  was  told  by  a 
journalist  ensas ed  in  the  collection  of  news 
in  the  city  of  Washington  that  not  very  long 
ago  he  had  received  certain  information  from 
a  member  of  the  execuUve  branch  of  this 
Government  with  the  expressed  desire  that  it 
shpnld  be  published }  that  he  was  brouxbt  up 
before  a  legislative  committee  to  repeal  the 
source  from  which  he  had  derived  that  loforma- 
tionj  but  that  having  promised  not  to  do  so, 
in  his  conscience  be  could  find  no  warrant  for 
that  revelation.  I  ask  gentlemen  how  could 
he  possibly  have  violated  the  confidence  re- 
pOMd  in  him  ?  There  he  stood  between  two 
duties.  Yon  may  say  that  his  refusal  to  fulfill 
either  might  render  him  guilty  of  a  grave 
offense ;  but  is  it  not  afler  all  natural  that  the 
d'jty  of  personal  honor  should  weigh  heavily 
with  him,  and  that  he,thusQnhappily  situated, 
should  rather  have  our  sympathy  than  our 
condemnation  7 

Mr.  MORRILL,  of  Maine.  Will  the  Sen- 
ator allow  me  to  ask  him  a  queaUon  ? 

Ur.SCHURZ.   Yes,  sir. 

Mr.  MORRILL,  of  Maine.  I  ask  the  Sen- 
ator whether  in  his  judgment  this  gentleman's 
sense  of  professional  honor  should  be  higher 
than  his  obligation  to  the  law? 

Mr.  SCHURZ.  What  law,  I  shoald  like  to 
ask  in  the  first  place  ? 

Mr.  MORRILL,  of  Maine.  The  law  which 
obli^him  to  answer  theqoestions  propounded 
to  bim. 

Hr.  SCHURZ.  The  gentleman  at  the  bar 
of  the  Senate  has  stated  already  that  he  con- 
siders himself  under  the  same  obligation  under 
which  a  physician  or  a  clergyman  or  an  attor- 
ney would  consider  himself. 

Mr.  MORRILL,  of  Maine.  I  ask  the  Sen- 
ator whether  he  considers  it  so? 

Mr.  SCHURZ.  In  answer  to  the  Senator 
from  Hune  I  will  repeat  what  I  have  stated,  that 
here  there  is  one  of  those  grave  confiicts  of  duty 
perplexing  to  the  conscience  of  any  man,  for 
he  IB  in  danger  of  going  wrong  whichever  way 
he  goes.  I  do  not  know  whether  the  Sena- 
tor from  Maine  has  ever  been  in  any  such  con- 
flict, hut  certainly,  when  he  looks  at  it  fairly, 
he  cannot  deny  that  such  conflicts  sometimes 
do  exist,  and  that  it  is  extremely  difiicult  for 
the  most  conscientions  man  to  decide  in  which 
direction  the  voice  of  honor  or  the  voice  of 
duty  calls  him. 

The  expression  "honor among  thieves"  has 
been  used  here  in  connection  with  this  case. 
The  example  of  the  Ku  Elux  Klan  has  been 
rwsed  up  before  our  eyes.  Why,  gentlemen, 
do  yon  not  all  feel,  whatever  ^ou  may  say,  that 
the  membersof  the  press,  thejournalists  around 
ns,  by  whatever  means  they  mi^  obtain  their 
information,  are  neither  thieves  nor  members 
of  any  organization  of  dishonorable  tenden- 
desTThereisnotasingleaccuserof  Mr.  White 


on  this  floor  to-day  who  would  not  to-morrow 
associate  with  him  as  a  gentleman.  You  all 
feel  the  difference,  however  nice  the  parallels 
may  be  that  you  run — you  all  know  the  moral 
difference.  Why,  then,  indulge  in  such  wild 
talk  at  all? 

No,  air ;  I  think  that  in  a  case  like  this,  where 
there  are  perplexing  conflicts  of  duties,  one 
of  which  of  a  professional  character,  where 
the  voice  of  duty  and  honor  is  heard  calling 
in  two  divergent  directions,  the  consideration 
of  the  Senate  should  certainly  be  given  to  the 
peculiarities  of  the  cose,  that  the  most  lenient 
course  should  be  followed  instead  of  the  sever- 
est, and  that,  by  adopting  Uie  amendment  now 
before  us,  we  should  keep  within  lime  hon- 
ored precedents,  especially  when  we  can  fore- 
see that  a  departure  from  them  in  the  direction 
of  severity  will  be  of  no  avail  at  all. 

i  think  the  (Senator  from  Ohio  [Mr.  Thoh- 
han]  spoke  a  very  wise  word  yesterday  when 
he  was  asked  a  question  about  the  law,  and  he 
said  he  considered  it  a  good  law  not  to  do  a 
foolish  thing  in  sudi  a  ease  as  this;  and  that 
ia  roy  opinion.  I  desire  to  assert  the  dignity 
of  the  Senate  as  atrenaously  as  any  member 
of  this  body ;  but,  gentlemen,  I  find  no  such 
assertion  in  this  proceeding.  If  we  had  indi- 
cations pointing  to  a  Senator,  or  an  officer  of 
the  Senate,  it  might  be  different;  but  having 
indications  pointing  jnst  in  the  other  direction, 
what  will  the  impartial  world  say?  In  hun- 
dreds and  hundreds  of  caaes  where  the  secret 

Eroceedinga  of  our  executive  sessions  have 
een  revealed,  and  where  all  the  circumstances 
indicated  thattheiaformalion  must  have  come 
from  some  member  or  officer  of  this  body,  the 
Senate  did  not  raise  a  hand;  but  when  a  case 
occurs  where  alt  the  probabilities  are  that  no 
man  connected  with  the  Senate  but  some  out- 
sider is  the  guilty  party,  then  to  throw  up  our 
hands  in  horror,  and  thus  trying  to  set  an 
example  of  exalted  virtue,  that  is  not  the  way 
to  vindicate  our  houor. 

Mr.  HAMLIN.  I  wish  to  submit  a  ques- 
tion to  my  friend  from  Miaaouri.  I  want  to 
know  if  be  is  not  himself  possessed  of  that 
information  which  leads  him  reasonably  and 
almost  certunl^  to  believe  that  if  these  ques- 
tions are  required  to  be  answered,  ana  the 
thing  ia  traced,  it  will  be  brought  home  to  the 
Senate? 

Mr.  SCHURZ.    I  am  not. 
Mr.  HA.ML1N.    Then  the  Senator  has  less 
information  than  many  other  Senators,  I  think. 

Mr.  LOGAN.  Mr.  President,  in  hearing 
the  arguments  of  different  Senators  in  refer- 
ence to  the  question  before  the  Senate  I  have 
been  somewhat  surprised.  It  is  not  a  ques- 
tion as  to  whether  the  two  gentlemen  who  are 
present  here  as  witnesses  have  committed  an 
offense  by  transmitting  for  publication  that 
which  purported  to  be  a  treaty  between  two 
Governments,  for  they  have  committed  no 
offense  in  that  respect;  but  it  is  whether  or 
not  they  are  guilty  of  an  offense  toward  the 
Senate  by  refusing  to  answer  a  lenl  and  proper 
question  which  was  asked  them  Dy  a  commit- 
tee of  the  Senate.  In  listening  to  the  argu- 
ment as  to  the  manner  in  which  the  Senate 
shall  deal  with  this  cose  I  am  reminded  of 
the  action  of  a  county  court  on  one  occasion 
that  I  have  heard  of.  You  appoint  a  com- 
mittee to  do  what?  To  investigate  a  snt^ect 
over  which  you  certainly  have  Jurisdiction. 
You  ^ive  ttwt  committee  full  authority  to 
investigate  it,  and  to  ascertain  a  fact.  What 
fact?  As  to  who  revealed  the  secrets  of  the 
Senate.  That  is  the  fitot  you  deure  to  ascer- 
tain. 

lu  order  that  they  may  ascertain  that  fact, 
you  first  give  them  the  authority  and  you  must 
then  sustain  them  in  enforcing  that  authority. 
They  ask  a  question  of  a  witness  which  he 
refuses  to  answer.  He  is  then  brought  to  the 
bar  of  the  Senate,  and  the  witness  says  to  the 
Senate  that  he  declices  to  answer  the  ques- 
tion; why?  For  some  reasons  that  he  has 
whidt  are  not  good  reasons  in  the  judgment 


of  theSenate.  He  declines  togive  theinform- 
ation.  What  does  the  Senate  do?  The  Sen- 
ate then  decline  to  enforce  the  authority  which 
they  have  conferred  on  the  committee  to  as- 
certain a  fact;  they  decline  to  punish  for  the 
refusal  on  the  part  of  this  witness  to  testier  to 
a  fact  As  I  said,  it  reminded  me  of  what 
occurred  in  a  county  court  once.  A  gentle- 
man came  forward  and  asked  that  he  might 
have  a  ferr^  across  a  river  and  a  road  to  it. 
The  court  decided  that  he  should  have  the 
ferry  but  should  not  have  the  rood.  [Laugh- 
ter.] And  so  in  this  case  you  decide  that  this 
committee  shall  investigate  this  question,  but 
when  you  bring  the  mtnesses  before  you,  who  - 
refuse  and  tell  you  that  they  decline  to  an- 
swer the  questions  put  by  the  committee,  yon 
decide  that  they  shall  nothe  punished  for  that 
refusal.  Hence  you  take  out  of  the  commit- 
tee the  power  to  enforce  that  which  yon  your- 
selves voted  should  be  enforced,  the  auawer 
to  certain  questions. 

This  is  establishing  a  precedent.  I  have  no 
feeling,  so  far  as  i  am^  concerned,  against 
these  gentlemen,  or  against  any  others  who 
may  be  supposed  to  be  instrumental  in  such 

fiublications.  I  was  not  here  when  the  reso- 
ution  passed  ordering  the  investigation.  I 
do  not  know  whether  I  should  have  voted  for 
it  or  not  if  I  had  been  here;  but  coming  here 
with  the  resolution  of  the  Senate  in  force 
authorizing  tbia  committee  to  investigate  this 
matter,  it  then,  in  my  judgment,  becomes  my 
duty  as  a  Senator  to  sustain  the  committee 
until  they  do  ascertain  the  fact  that  the  Senate 
has  required  that  they  shall  ascertain. 

Now,  what  is  the  precedent  that  you  are 
establishing?  A  witness  comes  before  a  com- 
mittee and  refuses  to  answer  a  pro^  ouesUon. 
What  is  it?  From  whom  he  obtained  a  copy, 
or,  pretended  copy,  of  this  treaty.  He  Bays* 
"I  did  not  obtain  it  from  a  Senator,  nor  did 
I  obtain  it  from  an  officer  or  employd  of  the 
Senate;"  and  there  you  stop.  Now,  let  me 
put  a  case  to  the  Senate.  Suppose  a  charge 
of  corruption  was  presented  to  the  Senate 
against  a  Government  officer,  no  matter  whom, 
and  you,  as  a  court,  bad  him  before  you  trying 
him  on  articles  of  impeachmenL  A  witness 
comes  forward  and  testifies  that  he  paid  money 
to  acertain  person.  You  ask  him,  "  Wbowas 
that  person '?"  "  I  decline  to  answer.  I  will 
say  I  did  not  pay  it  to  the  court;  I  did  not 
bribe  the  court.  I  did  not  pay  the  money  to 
any  of  the  court ;  nor  did  I  pay  it  to  the  clerk  ; 
nor  did  I  pay  it  to  any  party  connected  with  the 
court;  but  I  decline  to  answer  to  whom  I  did 
payit.**  I  should  liketo  know  bowyou  could 
go  along  with  the  impeachment  of  that  officer. 
How  much  further  could  you  advance?  Why, 
sir,  the  wheels  of  justice  might  be  clogged  every 
day  in  that  way.  You  never  could  investigate 
a  case. 

Suppoae  you  had  the  ease  of  a  charge  of 
corruption  against  a  Senator.  I  hope  no  such 
thing  will  ever  occur ;  but  suppoae  a  charge 
of  bribery  were  made  a^nst  one  of  your 
honorable  body,  and  a  committee  were  in- 
vestigating the  facta  under  a  resolution  of  the 
Senate  requiring  that  committee  to  inquire 
and  ascertain  whether  money  bad  been  paid 
for  a  vote,  or  for  anything,  no  matter  wnat. 
A  man  comes  up  before  the  committee  and 
he  isasked,  ^'Did  you  ever  pay  any  money?" 
"Yes."  "How  much?"  "Ten  thousand dol- 
lars."  "To  whom  did  you  pajr  it?*'  "Idecline 
to  answer  that  question.  I  will  answer,  how- 
ever, that  1  did  not  payit  to  a  Senator ;  I  did  not 
payitto  theSergeant-at-Arma;  I  did  not  payit 
to  an  officer  of  the  Senate  or  any  employ^  of  the 
Senate."  And  there  you  atop  and  say,  "That 
answers  the  question,  that  excludes  the  idea 
that  any  Senator  received  the  money."  But 
if  he  answers  to  whom  be  did  pay  it,  perhaps 
you  can  obtain  from  that  person  some  fact 
which  may  connect  somebjpdfnrith  this  cpjj^pt 
transaction.  And  yet  here  the  SenateV  a  ma- 
jority of  them  lawyers,  sit  here  to-day  and  are 
willing  to  decide  that  no  punishment  except 


1871 


THE  CONGRESSIONAL  GLOBE. 


867 


patting  a  man  in  a  room,  perhaps  to  be  feasted 
and  dined  every  day  until  this  sessioD  shall 
end,  is  to  be  applied  for  a  contempt  of  the 
Senate  in  refusing  to  aosirer  a, proper  ques- 
tion. 

Sir,  if  this  ia  what  the  Senate  intends  to  do, 
the  best  thing  yoa  can  do  is  to  lay  the  whole 
proceeding  on  the  table  and  stop  ibis  farce ; 
for  then  it  is  a  farce  and  nothing  but  a  farce. 
I  have  seen  a  fanse  of  this  kind  ^acted  once 
before.  A  man  was  brought  before  the  House 
cf  Representatives  who  bad  refused  to  answer 
a  question,  a  proper  question,  put  by  a  com- 
mittee of  the  House.  The  House  was  very 
brave  for  a  day  or  two  until  the  newspapers 
commeuced  attacking  the  House.  Tiiey  were 
going  to  put  him  in  jail  and  keep  bim  there  for 
a  six  or  a  twelve  month.  Tbey  did  confine  bim 
finally  in  a  room.  There  be  was  feasted  day 
after  day;  fine  dinners  were  sent  to  bim,  and 
the  whole  country  was  laughing  at  the  House 
of  Representatives,  and  not  until  tbey  finally 
determined  to  perform  their  duty  did  tbey  ever 
get  a  word  ont  of  that  wittaesa. 

Whether  these  witneeses  may  ever  answer 
or  not  is  not  the  question  before  us.  That 
question,  in  my  judgment,  is  whether  the  Sen- 
ate will  place  tbemselvea  in  a  position  where 
they  may  hereafter  procure  evidence  for  the 
purpose  of  putting  down  corruption  or  wrong, 
for  the  purpose  of  ascertaining  who  has  divulged 
the  secrets  of  the  Senate  or  anything  else.  So 
ftr  as  the  secrecy  of  the  Senate  is  concerned, 
I  would  vote  to-morrow  to  open  the  doors  oi 
this  Senate  for  nearly  all  purposes;  bat  that  is 
not  the  question  before  the  Senate  now.  The 
doors  have  not  been  opened  for  this  purpose ; 
nnd  you  are  trying  to  ascertain  whether  or  not 
you  have  some  one  here  who  is  unfaithful  to  his 
brother  Senators.  That  is  what  you  desire  to 
ascertain ;  and  if  you  intend  to  establish  pre- 
cedents by  which  you  will  be  governed  here- 
aflerand  produce  good  results,  you  mnst  have 
nerve  enough  to  enforce  year  own  rules  and 
enforce  the  law.  What  general  ever  won  a 
battle  that  ran  when  the  battle  was  half  over? 
What  man  ever  won  a  fight  that  became  a 
coward  before  be  got  through  with  it?  No 
maa  ever  did,  and  no  man  ever  will.  Is  a 
Senator  who  voted  for  the  resolution  ordering 
^is  investigatioD  afraid  to-day  in  this  Uall  to 
vole  to  punisb  men  for  refosing  to  comply  with 
the  rules  of  the  Senate  and  the  laws  of  this 
land?  What  did  you  intend  when  you  passed 
the  resolution?  Did  you  intend  to  have  these 
questions  answered?  If  you  did,  then  do  that 
act  which  will  produce  the  answer.  If  you 
did  not,  lay  the  whole  matter  on  the  table  and 
quit,  and  laugh  at  one  another  instead  of  let- 
ting  the  country  lau^h  at  us. 

Ivotedagainststrikingout  the  word  "jail," 
not  because  I  want  to  see  a  citizen  in  jail,  not 
because  I  want  to  see  a  man  punished,  but 
because  it  is  my  duly  to  stand  by  tbe  commit- 
tee while  tbey  are  performing  their  duty.  I 
have  been  on  committees  of  investigation,  and 
once  or  twice  I  have  felt  chagrin  and  mortifi- 
cation at  tbe  House  backing  down  frqjn  me 
afV«r  they  had  voted  certain  things  and  pre- 
venting me  from  procuring  the  very  testimony 
that  I  could  possibly  procure  if  I  had  been 
sustained. 

It  has  been  said  here  that  this  is  tbe  punish- 
ment of  a  citizen.  I  agree  with  my  two  friends 
from  Massachusetts  that  it  is  a  hard  thing  to 
punish  a  citizen^  Bat,  sir,  when  you  use  the 
term  "citizen"  in  connection  with  punish- 
ment you  must  remember  that  he  is  not  being 
psnisoed  because  be  is  a  citizen,  but  because 
as  a  citizen  he  does  not  perform  the  duty  of  a 
citizen  toward  the  laws  of  tbe  land.  I  know 
there  is  an  idea  that  pervades  in  tbe  minds  of 
some  men  that  there  is  only  a  moral  obligation 
between  us  here  that  we  shall  nut  disclose  what 
may  transpire  as  to  certain  matters;  bat  while 
that  moral  obligatiou  exists  between  as  there 
is  a  leeal  obligatiou  upon  every  citizen  of  the 
United  States  to  obey  the  law  if  be  receives 
the  protection  of  Uie  Government.    If  you 


allow  men  who  claim  that  a  moral  obligation 
exists  between  them  and  their  confederates  to 
carry  it  out  against  the  law,  if  you  permit  an 
agreement  that  they  have  made  between  them- 
selves to  override  the  obligation  of  a  citizen  to 
the  laws  of  his  country,  then  you  say  that  a 
mere  agreement  between  any  two  men  to  refuse 
to  slaSe  a  fact  that  possibly  might  save  yoar 
country  or  that  might  perhaps  expose  perfidy 
and  corruption  to  the  world  shall  override  the 
legal  obligation  binding  on  tbe  citizen.  Sir, 
that  is  not  the  true  rule,  and  tbe  man  who 
enunciates  that  doctrine  as  the  rule  to  govern 
the  Senate  or  any  other  body  enunciates  a 
doctrine  that  ia  destructive  of  tbe  fundamental 
principles  of  any  Government  that  expects  to 
be  held  together  by  obedience  to  its  laws. 

Mr.  WILSON.  Mr.  President,  I  hope  tbe 
Senate  will  understand  the  issue  that  has  been 
made  by  the  Senator  from  Michigan,  [Mr. 
Chandler.]  Tbe  Senator,  with  that  emphasis 
of  expression  which  characterizes  his  ener- 
getic utterances,  telle  as  that  he  wishes  this 
committee  to  eontinae  and  these  persons  to 
be  held  until  the  man  who  reports  Uie.doings 
of  this  Senate  in  executive  sessioa  is  exposM. 
I  say  to  the  Senator  that  tiiis  is  a  strange  posi- 
tion for  the  Senate  to  assume — that  on  a  reso- 
lution to  inquire  into  the  publication  of  the 
treaty  we  shall  continue  this  special  commit- 
tee in  existence  and  hold  these  persons  in 
custody  until  we  can  fiud  out  who  it  is  that 
during  the  years  that  are  past  has  been  report- 
ing the  doings  of  this  body.  Now,  I  say  to 
the  Senator  from  Michigan  that  he  is  one  of 
the  reporters  of  this  body  to  my  own  personal 
knowledge.  [Laughter.] 

Mr.  CHANDLER.    I  deny  it. 

Mr.  WILSON.  The  Senator  denies  it.  I 
know  it  to  be  true.  I  know  it  to  have  been 
so  over  and  ovef  again.  I  will  explain  what 
I  mean.  I  have  been  here  ov«r  sixteen  years. 
Tbe  proceedings  of  this  bod^in  ezecative  ses- 
sion have  found  their  way  into  tbe  press  all 
this  time.  It  was  so  before  I  came  here. 
These  accounts  published  of  executive  pro- 
ceedings have  been  more  or  less  accurate. 
How  did  tbey  get  into  the  newspapers?  The 
leading  presses  of  the  country  employ  gentle- 
men to  come  here  and  obtain  news.  Tbey  are 
men  of  capacity,  of  character.  Tbey  are  men 
who  know  the  proceedings  of  this  Govern- 
ment as  well  as  we  here  in  tbe  Senate  know 
them.  They  understand  what  is  doing  in  both 
Houses  of  Congress  alt  the  time ;  they  under- 
stand what  the  Executive  is  doing,  what  the 
Departments  are  doing.  They  know  some- 
thing  of  the  history  of  the  country.  Tb^  are 
employed  and  sent  here  to  findf  oat  what  is 
done,  and  find  it  out  even  before  it  is  done, 
if  possible.  Their  business  is  to  get  the  news 
even  ahead  of  time  and  let  the  people  know 
what  is  to  happen. 

How  do  they  get  it?  We  are  here  doing 
business.  Various  things  come  up  here  in 
executive  session,  nominations,  treaties,  de- 
bates, talks.  Does  it  all  stop  here?  TheSen- 
ator  from  Michigan  knows  it  does  oot.  He 
knows  that  in  the  presence  of  other  parties 
and  with  other  Senators  he  and  all  Senators  in 
this  body  talk  with  each  other  about  what  is 
said  and  done.  They  do  so  in  their  rooms, 
in  this  Chamber^  in  the  committee- rooms,  on 
tbe  street,  especially  in  the  F  street  cars,  every- 
where. I  have  talked  with  Senators,  tbey  have 
talked  with  me,  sometimes  in  the  wresence  or 
in  the  bearing  of  other  persons.  I  have  seen 
this  daily  for  sixteen  years,  and  every  Senator 
here  knows  this  is  true.  It  is  no  use  for  as  to 
assume  this  virtue  here  and  pretend  to  be  what 
we  are  not.  The  truth  is  we  have  talked  too 
much ;  we  have  not  learned  to  dose  our  own 
lips.  Sir,  it  is  no  use  to  single  out  this  man, 
that,  or  tbe  other.  I  say  we  are  all  guilty, 
guilty  not  of  intentionally  violating  tbe  rules 
'  of  the  Senate,  but  guilty  of  carelessness,  of 
want  of  prudence. 

Mr.  President,  the  Senator  firom  Illinois  [Mr. 
IiOoah]  talks  about  oor  being  firighteoed. 


I  am  not  frightened  by  tbe  press.  In  1848, 
1849,  and  18&0  I  was  the  owner  and  editor  of 
a  public  journal,  and  I  learned  something  of 
what  tbe  press  was,  something  of  its  respons- 
ibilities, eometbing  of  its  good  qualities,  and 
something  of  its  bad  qnalities,  too.  I  learned 
one  thing,  and  it  was  this :  that  a  public  man 
in  this  country  will  be  judged  by  his  daily  life 
and  not  by  any  little  deed  he  has  done,  or  any 
little  mistake  ae  has  made.  Hie  pMple  of 
this  coantiy  judge  pablio  men  by  their  lUily 
lives. 

Sir,  I  have  bad  my  full  share  of  public 
denunciation  in  the  press.  I  have  tliought 
sometimes  that  I  have  had  a  great  deal  more 
than  my  share  of  adverse  criticism.  So  be* 
lievinfc,  I  have  never  yet  in  this  body,  daring 
the  sixteen  years'  service  here,  risen  for  a 
personal  explanation  and  brought  a  news- 

Eaper  here  and  read  what  it  sua  of  me.  I 
ave  had  the  courage  to  tniit  to  the  people} 
to  the  sense  of  justice  of  the  press ;  to  timot 
"  that  sets  all  things  even." 

Sir,  I  am  not  afraid  of  the  press.  I  have 
come  to  the  conclasion  that  the  best  way  for 
public  men  is  to  do  their  duly,  do  it  fearlessly, 
and  let  tbe  press  say  what  it  pleases.  If  yoa 
are  right,  it  is  all  well;  but  if  you  make  mis- 
takes, you  mnst  bear  the  blame  anyhow.  I 
know,  sir,  we  have  the  right  to  do  this  that 
we  are  doing.  We  have  the  right  to  arraign  a 
Senator.  You  have  the  right  to  expel  me,  if 
you  please,  witboutgiving  areason  forit  Yon 
can  do  ft  great  many  things ;  but  is  it  wise  to 
do  them?  We  can  continue  this  committee, 
and  I  do  not  know  of  a  more  foolish  thing  to 
do  than  to  do  that  identical  thing.  Will  yon 
continue  tbe  committee  here  in  the  snmmer 
for  the  purpose  of  holding  these  reporters  until 
the  committee  finds  out  who  has  been  the  re- 
porter of  this  Senate  daring  the  years  past? 
We  have  ail  done  oar  fall  share  of  giving 
information,  and  tbe  man  who  protests  the 
most  that  he  has  not  done  it  has  probably  done 
more  than  any  other  member.  [Laughter.] 

Sir,  I  regret  to  bear  these  protests.  I  do 
not  charge  any  wrong  intention  to  any  one,  but 
I  personally  know  that  Senators  by  their  coa- 
versatiooB  and  nngaarded  utterances  do  give 
information  upon  which  reporters  are  able  to 
give  thepress  some  of  our  proceedings. 

Mr.  HAMLIN.  You  know  by  yourself,  I 
suppose. 

Mr.  WILSON.  I  knOw  by  myself,  I  know 
by  you,  sir,  and  by  many  other  Senators. 

My  opinion  ia  that  the  best  thing  for  ns  to 
do  is  to  let  this  commiUee  be  discharged; 
pass  your  resolntioD  if  yoa  want  to  do  itjnold 
these  persons  here  in  contempt ;  and  then  the 
next  best  thing  we  can  do  will  bo  to  take  a 
lesson  from  the  proceedings  of  the  last  two  or 
three  days,  and  learn  to  be  very  careful  when* 
ever  we  speak  of  the  proceedings  of  this  body. 
Let  us  be  careful  to  speak  only  in  the  presence 
of  members  of  the  body,  and  be  exceed- 
ingly careful ,  whether  it  be  here,  in  our  rooms, 
on  the  street,  or  anywhere  else,  that  we  do  not 
say  anything  which  others  can  hear. 

These  gentlemen  of  the  press  know  eveiy- 
thing  that  is  going  on  quite  as  well  as  we  do ; 
they  know  nominations  that  come  in  here 
before  we  get  bold  of  them,  generally;  tbey 
will  tell  you  in  tbe  morning,  frequently,  before 
yoa  get  here,  or  as  you  are  coming  into  the 
Capitol,  whose  nominations  are  coming  into 
the  Senate  that  day.  These  gentlemen  have 
ways  of  guessing.  They  pick  up  information, 
a  little  here  and  a  little  there,  and  work  things 
oat  and  generally  get  some  truth  with  a  vei7 
great  quantity  of  error. 

Now,  sir,  I  hope  this  amendment  to  strike 
out  so  much  of  toe  resolotioo  as  provides  for 
continuing  this  committee  will  be  adopted. 
When  it  is  adopted  you  may  pass  the  resolution 
if  you  choose  and  hold  these  persons  here. 
Then  when  we  see  out  ^pSeches  on  thip  mat 
treaty  reported,  as  I  expect  to  see  them 
reported,  when  we  see  that  our  proceedings  in 
executive  session  are  reported,  let  ua  bring  up 
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the  Senators  and  find  out  who  it  is  tbat  reports 
debates  in  executive  session. 

Mr.  DAVIS,  of  Kentack^.  Ur.  President, 
I  have  been  a  parUol  participant  in  this  pro- 
ceeding  

Mr.  CHANDLER.  Will  my  friend  from 
KentDcky  allow  me  to  make  a  remark  ? 

The  VICE  PBE3IDENT.  Does  the  Sen- 
ator from  KentQckj  yield  to  the  Senator  from 
Michigan? 

Mr.  DAVIS,  of  Kentacky.   I  yield  for  the 

special  occagioQ. 

Mr.  CHANDLER.  lam  mnch obliged  to 
the  Senator  from  Kentucky. 

Mr.  President,  it  is  said  that  *'an  honest 
coafessioD  is  good  for  the  soul,"  and  I  am 
rather  disposed  to  believe  it.  I  have  alvays 
inspected  my  honorable  friend  from  Moasa- 
chusetta  [Mr.  WilsokI  of  being  one  of  the 
leaky  individuals,  but  I  never  knew  it  nnttl  he 
made  this  cenfession  now.  [Laughter.]  I  am 
sure  he  ranat  feel  better  after  having  made  the 
confession,  and  1  hope  the  rest  will  get  up  and 
confess;  but  I  protest  against  his  confessing 
my  sins.  I  bavo- never  constituted  him  my 
confessor.  I  want  each  man  to  confess  for 
himself;  and  I  am  very  glad  that  the  Senator 
from  Massachusetts  has  made  a  clean  breast 
of  it. 

Mr.  DAVIS,  of  Kentucky.  Mr.  President, 
I  have  myself  participated  in  this  investigation 
in  the  best  faith  for  the  vindication  of  the 
rights  and  the  power  of  the  Senate.  The  Sen- 
ate has  adopted  a  rale  that  its  proceedings  in 
relation  to  treaties  shall  be  secret,  and  it  is 
for  a  violation  of  that  secrecy,  the  secrecy 
enjoined  by  the  Senate,  that  this  investigation 
has  been  gotten  up. 

Now,  Mr.  President,  if  when  the  first  reso- 
lution bad  been  presented  to  the  Senate  it  had 
been  known  to  every  Senator,  or  it  had  been 
known  to  me,  that  the  manner  in  which  this 
treaty  came  before  the  public  was  by  a  copy 
that  had  originated  in  tne  executive  depart- 
ment, and  that  it  was  the  secrecy  of  the  exec- 
utive department  and  not  of  the  Senate  that 
had  been  violated,  I  would  have  been  opposed 
to  the  whole  inveBtieatioQ.  Why?  We  are  to 
maintain  and  defend  the  secrecy  of  the  Senate 
and  not  of  the  executive  department.  It  is  no 
part  of  oar  baBinese  or  doty  to  maintun  or  to 
vindicate  the  secrecy  of  the  ezecative  depart- 
ment, or  to  punish  a  violation  of  that  secrecy. 
Oar  duty  and  our  business  is  confined  to  the 
protection  of  the  aecrecjr  of  our  own  body  and 
to  the  punishment  of  aviolation  of  thesecrecy 
of  our  own  body. 

Nor,  Mr.  President,  is  it  a  general  or  a  spe- 
cial violaUon  of  the  secrecy  of  the  Senate 
which  we  are  now  engaged  in  inresUgating, 
and  which  we  are  charged  with  the  duty  of 
punishing  if  we  can  trace  it  to  its  source.  It  is 
a  single  isolated  case  of  a  violation  of  secrecy 
of  the  Senate  that  we  are  investigating.  That 
is  the  case  before  the  body,  and.it  is  not  a  gen- 
eral or  a  promiscuous  or  a  frequent  violation 
of  the  secrecy  of  the  Senate  by  its  members 
or  by  its  employes  that  we  are  now  engaged  in 
iDVestigaUi^  at  alt. 

But,  Mr.  President,  after  the  evideoce  that  we 
have  heard,  who  can  donbt  that  the  copy  from 
which  the  newspaper  correspondent  furnished 
the  Tribune  with  what  purported  to  be  the 
contents  of  this  treaty  originated  in  the  exec- 
utive department  and  not  intheSenate?  What 
is  the  evidence?  What  is  the  plain  statement 
ofthe  witness?  Tbewitoerasaya  plainly  and  ex- 
plicitly that  the  copy  which  he  copied  from  was  a 
folio  and  was  not  an  octavo  copy  at  all.  Here  is 
a  copy  of  the  treaty,  [exhibiting  a  printed  docu- 
ment.] This  is  in  octavo  form.  This  is  the 
copy  that  was  printed  under  the  authority  and 
by  tbe  directionof  theSenate.  The  copyfrom 
which  the  witness  copied  was  a  folio  copy,  as 
he  distinctly  states ;  and  I  have  it  from  Sen- 
ators to  whom  the  folio  copy  that  was  made  by 
the  aalhority  of  the  State  Diepartment  was  fur- 
nished that  the  copy  printed  by  the  order  of 
the  State  Depaztmeat  was. in  folio  form  and 


was  not  in  octavo  form  at  all.  That  brings 
the  Senate  unquestionably  to  this  fact:  that 
the  copy  from  which  tbe  treaty  was  made  pub- 
lic was  not  the  copy  that  was  authorized  by  tbe 
Senate  at  all,  but  was  tbe  copy  thai  was  author- 
ized and  that  was  printed  under  the  direction 
of  the  State  DepartmenL  What  confidence, 
then,  was  it  that  baaheen  violated?  It  was  not 
thecoofidenceof theSenate.  Thathad  directed 
and  authorized  the  printing  of  this  octavo  copy. 
It  was  the  confidence  of  the  State  Department. 
Are  we  the  keepers  of  the  confidence  of  the 
State  Department?  Is  it  the  business,  is  it 
the  duty,  is  it  within  the  power  of  the  Senate 
to  vindicate  the  confidence  of  the  State  Depart- 
ment and  to  punish  a  violation  of  that  confi- 
dence?  I  say  it  is  noL 

Tbe  evidence  that  appears beforethe  Senate 
is  that  the  State  Department  furnished  certain 
Senators  with  copies  of  the  trea'y  as  it  was 
printed  by  the  authority  of  that  DepartmenL 
A  Senator  who  received  a  copy  from  the  State 
Department  may  have  furnished  the  witness 
with  the  copy  and  from  that  copy  he  may  have 
communicated  the  contents  of  the  paper  to 
the  Tribune  newspaper.  That  that  was  the 
state  of  fact  I  am  reasonably  satisfied.  If  so, 
and  the  Senate  is  saUsfied  upon  that  general 
fact,  in  my  judgment  this  investigation  ought 
to  cease  in  its  further  prosecution,  because  it 
is  demonstrated  by  these  facts  that  it  is  not 
the  Senate's  secrecy  that  has  been  violated, 
that  it  is  the  secrecy  of  tbe  State  Department 
that  has  been  violated,  and  therefore  that  the 
Senate  has  no  further  cognizance  and  juris- 
diction over  the  subject  whatever. 

Mr.  STEWART.  Will  the  Senator  allow 
me  to  ask  him  a  question  ? 

Mr.  DAVIS,  of  Kentucky.  Certainly. 

Mr.  Sl'EWART.  Suppose  some  Senator, 
after  we  met,  gave  out  this  copy.  It  would 
not  make  much  difference  what  copy  he  gave 
out.  Suppose  he  gave  out  a  copjr  printed  by 
the  State  Department  or  a  copy  printed  by  the 
Senate.  What  diSerence  does  that  make? 
That  is  thejpoint. 

Mr.  DAVIS,  of  Kentucky.  That  is  tbe  very 
point  I  am  coming  to.  If  a  Senator  gave  out 
a  copy  of  tbe  treaty  as  it  was  made  and  printed 
by  the  order  of  the  Senate,  it  was  a  violation 
of  tbe  coDfidenea  and  of  the  secrecy  of  the 
Senate,  because  there  was  a  positive  and  direct 
conGdeoce  subsisting  between  the  Senate,  the 
body  to  whicb  he  belonged,  that  had  author- 
ized a  copy  of  this  treat;  to  be  made,  and  him- 
self by  his  having  received  a  copy  made  by 
order  of  the  Senate  and  having  giving  out  tbe 
copy  for  the  purpose  of  being  made  public. 
But  how  was  it  with  the  copy  that  any  Senator 
may  have  received  from  the  State  Department  7 
Entirely  different.  There  may  have  been  con- 
fidence between  tbe  State  Departmentand  that 
Senator.  There  was  noconfidence  between  the 
Senate  and  thut  Senator  in  relattou  tu  the  copy 
of  the  treaty  that  lie  had  received  from  the  State 
Department.  He  was  under  no  obligation  to 
tbe  Senate  in  relation  to  the  copy  of  the  treaty 
he  had  received  from  the  State  Department. 
Suppose  he  bad  received  a  copy  from  the  State 
Department  hours  before  the  Senate  copies 
bad  been  distributed  among  the  Senators,  and 
im  mediately  upon  the  recei  pt  of  the  copy  from 
tbe  State  Department  be  had  placed  it  in  tbe 
bands  of  this  correspondent,  or  any  other, 
would  that  have  involved  any  violation  of  the 
secrecy  of  the  Senate;  any  violation  of  tbe 
obligation  of  the  Senator  to  the  Senate  ?  Not 
at  aTh 

Mr.  C0NKL1NO.  Will  tbe  Senator  allow 
me  to  ask  faim  a  question  at  that  point? 

Mr.  DAVIS,  of  Kentucky.    Yes,  sir. 

Mr.  CONKLING.  I  always  listen  to  any 
statement  that  the  Senator  makes  on  a  ques- 
tion of  law  or  a  question  of  right  or  wrong  with 
great  respect,  and  I  beg  to  make  this  inquiry 
of  him:  suppose  a  copy  of  the  treaty  were 
delivered  to  a  Senator  before  the  Senate  met, 
as  he  has  pat  it.  After  the  Senate  met,  how- 
ever, twelve  hoars  after  it  met,  after  tbe  treaty 


had  been  not  only  received  by  the  Senate,  bat 
ordered  to  be  printed  by  the  Senate,  suppose 
a  Senator  bad  delivered  this  antecedently  re- 
ceived copy  wiiich  should  turn  out  to  have  been 
printed  by  the  same  hands,  and  even  from  the 
same  type,  with  one  or  two  typograpbicat  cor- 
rections, only  upon  difierent  paper,  would  not 
that  be  a  violation  of  hia  duty?  Or,  to  trans- 
pose my  question,  if  the  Senator  will  allow  me : 
the  treaty  having  been  transmitted  to  the  Senate, 
suppose  a  Senator  had  taken  his  copy  and  made 
from  it  a  manuscript  copy,  or  witbout  having 
a  copy  made  at  all  hud  read  it  aloud  in  the 
hearing  of  a  stenographer,  who  should  indite 
its  contents,  in  all  these  cases  would  not  the 
betrayal  have  been  of  the  esisential  thing,  to 
wit,  the  tenor  and  effect  and  essence  of  the 
document,  albeit  the  particular  piece  of  paper 
might  never  have  passed  from  his  hands ;  and 
therefore  is  not  the  true  question  as  to  tbe  Sen- 
ate whether,  after  this  document,  the  treaiy, 
not  the  paper  in  the  topical  sense,  came  here 
and  was  in  our  custody,  any  person  of  whose 
acts  we  are  bound  to  take  cognizance  divulged 
or  betrayed  or  published  that  document?  Is 
not  that  the  question?  And  if  it  is,  how  does 
it  matter  whether  it  came  by  a  printed  copy 
made  before  or  a  manuscript  copy  made  after- 
ward, or  no  copy  made  at  all,  but  simply  by 
readinz  aloud  the  contents  of  the  paper  ? 

Mr.  DAVIS,  of  Kentucky.  I  do  not  think 
the  confidence  in  the  two  cases  identical  at  alt. 
I  have  two  friends.  One  of  them  places  a 
printed  or  written  document  in  my  hand,  and 
the  other  one  also  places  a  written  or  printed 
document  in  my  hand,  and  I  hand  out  the 

Erinted  document  which  the  first  placed  in  my 
and  to  another  person.  1  say  it  is  no  viola- 
tion of  confidence  reposed  m  me  by  the  man 
who  gives  me  the  second  document  that  I  bund 
out  the  first  document  to  another  person  witb- 
out any  disclosure  whatever  of  the  second 
document.  That  is  my  judgment  in  relation 
to  the  matter.  I  concede  that  if  this  treaty 
was  made  public  in  the  one  form  or  tbe  other  it 
necessarily  involved  a  violation  of  confidence ; 
but  if  the  executive  department,  in  the  exer- 
cise of  its  discretion  and  iia  power,  chose  to 
make  copies  and  to  give  a  copy  of  i>8  edition, 
of  its  version,  to  Senators,  and  a  Senator  who 
received  such  a  copy  should  baud  it  to  a  tetter- 
writer  or  an  editor  of  a  newspaper,  I  maintain 
that  it  is  no  violation  whatever  of  the  confi- 
dence that  was  afterward  created  and  that 
subsisted  between  the  Senate  itself  and  that 
Senator.  I  will  read  the  rule  that  gives  us  the 
power  under  which  we  are  acting: 

"All  confidential  commuDicutiona  made  by  tbe 
President  ol'  the  United  States  to  the  Beoato  sliall 
be,  by  the  Senaton  and  offioors  of  tbe  Senate,  kei»t 
secret;  and  all  treaties  which  maybe  laid  before  the 
Senate,  and  all  remarks  and  proccodineH  thereon, 
shall  also  be  kept  secret  until  tbe  Senate  shall  bv 
their  roaolution  take  off  the  injuQction  uf  Bocreoy. 

This  was  a  confidential  communication  made 
from  tlie  executive  department,  not  to  the  Sen- 
ate, but  to  a  Senator.  There  was  no  official 
confidence  between  the  party  who  gavft  a  copy 
of  tbe  treaty  made  by  the  order  of  the  State 
Department  to  a  Senator  and  that  Senator. 
Tbe  only  confidence  that  was  created,  or  that 
subsisted  between  Uie  party  who  gave  him  the 
copy  and  the  Senator  was  personal,  individual, 
honorary.  There  was  no  official  confidence  at 
all ;  there  was  no  official  obligation  of  secrecy. 
Here  is  the  plain  provision  of  the  rule : 

"All  con6deotbl  communications  made  by  the 
President  of  the  United  States  to  tbe  Senate  shall 
be,  by  the  Senators  and  officers  of  tho  Senate,  kept 
•eoret ;  ondall  treaties  which  may  be  laid  before  tho 
Seuato,  and  all  remarks  and  proceedings  thereon, 
shall  also  be  kept  secret  nntit  the  Senate  shall  by 
their  resolution  take  off  the  iujanotion  of  secrecy." 

It  seems  to  me  that  the  two  committals  of 
copies  of  this  treaty  to  the  Senators  who  re- 
ceived two  copies  were  separate  and  distinct 
committals ;  that  the  obligation  of  secrecy 
which  Attached  to  them  was  not  one  and  jtteM 
tical.  Id  tOGigt^sedato  l!hfi:idbU^^^k& 
purely  private,  individual,  personal,  hofi^ry. 
It  might  be  as  morally  base  to  betray  that  as 


1871. 


THE  CONGRESSIONAL  GLOBE 


869 


the  other ;  but  still  it  was  an  entirely  diffbrent 
obligation,  created  not  under  an  official  law  or 

relation,  but  in  the  natarc  of  an  honorary  and 
personal  obtiKation. 

Mr.  CARPENTER.  Will  my  friend  allow 
me  to  ask  him  a  qnestion? 

Mr.  DAVIS,  of  Kentucky.  Certainly. 

Mr.  CAKPEMTEH.  Supposeaftertbissea- 
siOD  commenced,  and  after  we  bad  our  printed 
copies  on  oar  tables,  the  Secretary  of  State 
had  oome  in  and  handed  me  a  copy  of  the 
same  thing,  which  he  bad  bad  printed  at  the 
State  Department.  I  bad  the  State  Depart- 
ment copy  in  my  left  side  pocket  and  the  Sen- 
ate copy  in  my  right  side  pocket,  and  a  man 
comes  to  me  and  wants  to  know  what  tbo  treaty 
is.  Do  I  nnderstand  the  Senator  from  Ken- 
tucky to  say  that  if  I  put  my  hand  in  my  right 
side  pocket  and  give  him  that  copy  I  violate 
my  doty ;  but  if  1  put  my  hand  in  my  left  side 
pocket  and  give  him  the  other  copy  I  do  not? 

Mr.  DAVIS,  of  Kentucky.  No,  air,  I  say 
there  is  a  violation  of  daiy  in  both  cases—^ — 

Mr.  CARPENTER.  I  mean  my  daty  as  a 
Senator. 

Mr.  DAVIS,  of  Kentucky.  But  it  is  a  vio- 
lation of  different  daties ;  it  is  a  violation  of 
different  oblii^tions.  X  say  that  when  the 
Senate  antboriEes  the  prinUng  of  a  treaty  and 
directs  its  distribation  among  Senators  it  does 
not  restrain  a  Senator  who  had  previously 
obtained  a  copy  from  the  State  Department 
from  making  any  use  he  chooses  of  that  copy. 
I  say  it  is  a  violation  of  honor  and  of  moral 
faith  for  that  Senator  to  make  public  the  copy 
which  he  first  received;  bat  it  is  a  violation 
of  private  honor,  of  private  faith,  not  of  pablic 
or  official  faith  at  all,  and  that  to  my  mind  is 
the  plain  and  essential  distinction  between  the 
two  cases.  Whenever  the  State  Department 
chooses  to  hand  to  a  Senator  a  copy  of  a  treaty, 
it  bands  to  that  Senator  that  copy  without  any 
pledge  or  obligation,  official,  express,  or  iaa- 
plied,  of  his  keeping  it  stferet  and  presernog 
Its  ioviolabiiity. 

Mr.  CARPENTER.  Will  my  friend  allow 
me  to  ask  him  another  qnestion  ? 

Mr.  DAVIS,  of  Kentucky.    Yea,  sir. 

Mr.  CARPENTER.  Is  not  the  confidence 
which  is  imposed  ander  our  rale  upon  the 
matter,  and  do  I  not  betray  that  confidence 
whenever  I  pablieh  to  the  world  wimt  that 
paper  is,  whether  I  do  it  from  the  eartionlor 

taper  which  has  been  printed  by  order  of  the 
enate,  or  from  any  other  paper  which  con- 
veys  the  same  intelligence?  My  dnty  is,  not 
to  impart  the  intelligence.  That  role  was  not 
passed  to  protect  our  paper  as  such,  but  the 
thing  that  is  upon  the  paper,  the  substance  of 
the  treaty,  not  the  impression  of  our  type. 

Mr.  DAVIS,  of  Kentocky.  I  will  answer 
the  honorable  Senator'^  question.  Suppose 
the  second  copy  antborizea  by  the  Senate  bod 
never  been  delivered  at  all,  woald,  or  not, 
there  have  been  a  strong  private  nonorory 
obligation  on  the  Senator  not  to  commanicate 
the  first  copy  to  the  press?  Would  there  have 
been  any  official  obligation  on  the  part  of  the 
Senator  not  to  do  that  act?  I  say  there  would 
not.  The  qaeetion  is  this :  is  the  obligation 
of  secrecy  which  the  Senate  is  now  attempting 
to  vindicate  an  obligation  between  the  Sen- 
ator and  the  Senate  7  I  f  a  Senator  received  a 
copy  which  he  did  reveal,  which  he  did  make 

Subiic,  not  from  the  Senate,  bat  from  tbo  State 
department,  the  only  violation  of  obligation 
is  to  the  State  Department,  and  there  is  no 
violation  whatever  of  obligation  to  the  Senate. 
Why,  air,  if  the  honorable  Senator  from  Wis- 
consin was  to  hand  me  a  paper  and  another 
friend  was  to  hand  ma  another  paper,  I  main- 
tain that  if  I  chose  to  violate  confidence  with 
either  of  them,  I  would  have  the  perfect 
power  to  do  so  and  the  other  would  have  no 
just  caase  of  complaint  of  me.  That  is  the 
position. 

Bat  hero  is  a  qnestion  of  the  power  of 
the  Senate  to  investigate  this  breach  of  its 
oouudence,  and,  as  incidental  to  that  power, 


the  additional  power  to  ponidi  that  breach 
of  confidence.  It  is  an  offimal  action.  It  is 
an  action  under  the  authority  of  law,  and 
wheu  we  investigate  it  we  ascertain  that  the 
breach  of  confidence  has  not  been  to  the  Sen- 
ate or  to  any  paper  which  the  Senate  has  con- 
fided to  any  Senator,  but  it  bos  been  a  breach 
of  confidence  reposed,  anoQicially,  in  a  pri- 
vate character  by  an  officer  or  an  individual 
of  the  Government  in  some  Senator.  When- 
ever we  demonstrate  the  latter  state  of  fact, 
we  establish  a  state  of  fact  which  shows  that 
the  Senate  has  no  longer  any  jurisdiction  of 
the  subject  either  for  investigation  or  punish- 
ment, and  therefore  it  ought  to  come  to  a  con- 
clusion.   That  is  my  judgment. 

Mr.THURMAN.  Mr.  Presideot,  the  imme- 
diate question  before  the  Senate  is,  shall  the 
clause  continuing  the  powers  of  this  committee 
after  the  close  of  the  session  be  stricken  ont 
of  the  resolution  ?  That  is  a  most  important 
question,  and  carries  with  it  very  important 
consequences.  If  those  words  be  stricken  oat 
of  the  resolution,  then  the  imprisonment  of  the 
persons  at  the  bar  cannot  continue  longer  than 
the  session.  If  tb^  be  retained,  then  that 
imprisonment  may  continue  for  nn  indefinite 
period.  Another  inconvenience  I  see  is  this: 
if  the  powers  of  the  committee  be  continned, 
I  do  not  presume  that  the  committee  wilt  con- 
tinae  in  permanent  session  in  the  city  of  Wash- 
ington. The  committee  is  composed  of  Sen- 
ators, living,  the  most  of  them, far  distant  from 
this  city.  Attiiedoaeofthesessianl  presume 
they  wilt  retam  to  their  homes.  In  the  mean 
time  these  individuals  will  be  in  imprisonment 
here,  and  however  willing  they  may  be  to  testify 
and  to  answer  fully  the  questions  that  have 
been  propounded  to  them,  they  cannot  be  dis- 
charged from  imprisonment  until  then-  wishes 
can  be  made  known  to  the  members  of  the 
committee  and  the  committee  can  be  assembled 
here,  if  the  resolution  be  passed  in  the  form 
offered  by  the  Senator  from  Wisconsin.  It  is 
a  very  grave  and  serious  matter,  therefore, 
whether  this  proposition  to  continue  the  com- 
mittee in  existence  shall  be  adopted  by  the 
Senate  or  not. 

I  intend  to  vote  for  the  motion  made  by  the 
Senator  from  Massachasetts  to  strike  out  that 
part  of  the  resolution,  but  I  do  not  mean  to 
vote  for  it  upon  any  false  grounds ;  I  do  not 
mean  to  vote  for  it  upon  any  erroneons  notion 
of  the  law. 

I  said  on  a  previous  occasion  that  the  im- 

firisonment  of  these  persons  might  bo  pro- 
onged  by  prolonging  the  existence  of  the 
committee  and  authorizing  it  to  sit  in  vaca- 
tion. I  said  yesterday  that  that  opinion  which 
I  had  expressed  had  been  questioned  by  one 
for  whose  opinions  on  questions  of  parlia- 
mentary law  I  bad  great  respect,  and  there- 
fore I  wonld  not  affirm*  it  yesterday.  Since 
tlien  I  have  refiected  upon  it  a  good  deal  and 
have  investigated  the  law  as  folly  as  I  have 
been  able  to  do,  and  the  result  is  that  I  am 
perfectly  satisfied  of  the  correctness  of  the 
opinion  as  I  first  expressed  it.  Idonotdoobt 
the  power  of  the  Senate  to  aathoriBe  this  com- 
mittee to  sit  in  the  vacation,  nor  do  I  doabt 
the  power  of  the  Senate  to  hold  these  persons 
now  at  the  bar  in  custody  until  they  answer 
those  questions.  That  is  the  reason  of  the 
thing,  and  that  is  the  current  of  the  aathorities. 

Let  us  see  as  to  the  reason  ofthe  thing.  Tbe 
object  is  to  get  the  teetimony.  The  imprison- 
ment is  a  means  to  procure  the  testimony  ; 
andjostsolongosthe  tribanal  lasts  which  is 
charged  with  the  doty  «f  acquiring  thattesti- 
mony,  jmt  »o  lODg  may  tbe  means  be  resorted 
to.  That  is  a  general  principle.  If  a  court  is 
trying  a  cause  and  a  witness  refuses  to  answer, 
no  one  has  ever  disputed  that  so  long  as  the 
court  was  sitting  trying  that  cause  the  contu- 
macious witness  might  be  imprisoned,  unless 
he  ahoald  answer,  until  he  had  answered  or 
onUl  there  was  an  end  ofthe  cause.  No  one 
doubts,  either,  the  power  of  the  Senate  to 
appoint  a  committee  to  sit  in  the  recess  of  the 


Senate,  or  to  extend  the  powan  of  a  com- 
mittee to  sit  in  the  recess  or  the  Senate.  We 
have  done  it^ain  and  again.  We  have  two 
or  three  committees  now  authorized  to  sit  in 
the  recess  of  tbe  Senate,  and  just  so  long  as 
this  committee  shall  sit,  whether  it  be  during 
the  session  ofthe  Senate  or  whether  it  be  in 
the  recess  of  the  Senate,  just  so  long  wilt  this 
trial  be  going  on,  jost  so  long  will  tbe  investi- 
gation with  wbicui  the  committee  is  chained 
continue,  and  the  tribanal  to  make  the  invest- 
igation continne ;  and,  therefore,  jnstthat  long 
may  the  witness  be  kept  in  custody  if  he  will 
not  answer  a  proper  question  that  has  been 
put  to  him. 

There  is  a  distinction,  as  I  said  yesterday, 
between  a  confinement  to  compel  a  man  to 
testify  and  an  imprisonment  by  way  of  pun- 
ishment. That  is  very  clearly  reeogoizea  in 
a  case  to  which  I  will  call  the  attention  of 
the  Senate,  Uie  case  of  The  Uaited  States  tu. 
Williamson,  in  which  the  court  say: 

"  Commitmcatfl  for  contempt,  like  the  contempts 
themaetve!,  may  be  properly  distriboted  into  two 
olasiei:  oither  they  ar«  poDuhment  for  an  act' of 
miscondnot.  or  it  is  their  ottJeot  to  enforoe  the  per- 
formance of  a  duty." 

Those  are  the  two  classes.  The  one  is  where 
an  act  of  misconduct  has  been  committed,  and 
the  imprisonment  is  simply  punishment  for 
that  acti  the  other  is  where  the  object  of  the 
imprisonment  is  to  enforce  the  performance 
of  a  duty,  OS,  for  instance,  the  duty  of  testify- 
ing, the  duty  of  answering  Uie  proper  ques* 
UoDS.  Now,  what  is  the  duration  of  the  im- 
priaoiKnent? 

"  The  eoafinenent  in  the  one  case  it  for  a  fixed 
time,  supposed  to  be  commens orate  with  the  olfeDd- 

ine." 

That  is,  if  an  offense  has  been  committed 
and  you  propose  to  punish  for  that,  you  can- 
not imprison  indefinitely;  you  must  imprison 
for  a  fixed  time,  because  every  punishment 
must  be  fixed  and  certain.  But  how  is  it  in 
the  other  case,  where  the  object  is  to  compel 
the  performance  of  a  duty? 

"  Tho  oonfinemont  in  tbe  one  cue  Is  for  a  fixed 
time,  Bup^Md  to  bo  oommonaBrata  witb  the  offend- 
ins;  in  thfi  other,  it  iawithoutprescribedlimitation 
and  li  determined  hj  the  willinarness  of  the  party 
to  anbmtt  hinueif  to  the  law." 

There  is  a  plain  statement  of  it.  That  is  in 
accordance  with  common  sense.  We  mast 
not  confound  this  widi  the  parliamentary  law 
that  prevails  in  Great  Britain.  In  Great  Brit- 
ain, in  cases  in  which  there  is  no  statute  reg- 
ulating tbe  matter  as  here,  the  House  of  Com- 
mons or  the  House  of  Lords,  in  imprisoning 
a  person,  imprisons  him  both  to  compel  the 
performance  of  his  duty  and  also  as  pnnish- 
ment;  and  hence  in  the  British  Parliament,  if 
a  witness  refuses  to  answer  a  qnestion  put  to 
him  at  the  bar  of  either  House,  or  put  to  him 
by  a  committee  of  either  House,  the  imprison- 
ment may  be  not  simply  until  he  answers,  bat 
they  proceed  to  punish  him,  if  they  see  fit  to 
do  it,  by  confining  him  even  alVer  he  has 
answered,  as  punishment.  But  here  we  onght 
to  do  no  such  thing  u  that,  for  the  reason  I 
stated  yesterday.  We  ought  to  do  no  soeh 
thing  as  that,  because  we  have  made  hit  re- 
fusal to  answer  an  indictable  offense,  triable 
in  a  eonrt  of  justice ;  and  so  far,  therefore,  as 
punishment  is  concerned  we  have  remitted  it 
to  the  courts. 

I  do  not  moot  the  question  whether  or  not 
it  is  competent  for  Congress  to  take  from  the 
Senate  its  inherent  power  to  pnnish  for  con- 
tempt. My  own  impresuon  is  that  it  can  do 
so  tu  tiie  extent  that  this  act  proceeds.  I  do 
not  sny  that  it  can  do  so  in  all  cases.  I  do  not 
say  that  Congress,  by  passing  an  act  that  if  a 
man  should  commit  an  assault  and  battery  on 
the  floor  of  the  Senate  he  should  be  liable  to 
indictment  and  punishment,  would  thereby 
take  from  us  the  right  to  punish  for  th^^  eon- 
tempt  committed  before  oar  £u^s.  aulT  iiLthe 
Senate  Cbaojibeed  t)\dVjiaiJuBlS{  M^ld. 
We  have  statutes  that  punish  assaolttMd  bat- 
teries.  They  do  not  take  from  ui  tbe  power 


S70 


THE  CONGRESSIONAL  GLOBE. 


May  18, 


to  paniih  the  contempt  committed  by  an  assault 
and  battery  on  this  floor  in  the  face  of  the 

Senate. 

But  ioacase  like  this,  where  the  wholeobject 
is  to  acquire  testimony,  where  the  offense  ia 
not  accompanied  by  violence,  where  there  is 
no  difiturbaoce  of  the  public  peace,  no  inter- 
ruption of  the  basineBS  of  the  Governnient,  no 
indignity  offered  to  any  Senator,  where  the 
whole  thing  ia  simply  the  acquiaition  of  teati- 
mony  that  the  Senate  considers  necessary, 
when  we  hare  pasaed  a  statute  that  confera 
jurisdiction  on  the  courts  to  try  and  punish  a 
witness  who  refuses  to  answer,  it  does  seem  to 
me  that  the  whole  sulgect  of  panisbment  for 
that  offense  is  remitted  to  the  courts  and  may 
pTop«>ly  be  remitted  to  the  courts,  and  that 
leaves  as  simply  with  the  power  to  compel,  in 
the  language  of  the  court  which  I  have  read 
from  Williamaon'a  case,  the  performance  of  a 
duty ;  that  is,  to  compel  the  witness  to  answer, 
and  hence  can  exist  no  longer  than  the  refusal 
to  answer  cooUnues ;  but  it  may  exist  just  so 
long  as  Uiat  refusal  to  answer  does  cootinne 
and  the  committee  has  life  and  existence  to 
receive  the  answer.  I  cannot,  therefore,  agree 
with  the  suggestion  thrown  out  by  the  Senator 
from  Massachusetts  who  made  this  motion, 
[Mr.  SuHNKR,]  that  there  is  noauthorityto  con- 
tinue this  imprisonment  beyond  this  seasion. 
X  want  the  Senate  to  meet  the  qneation  fairly, 
with  a  full  knowledge  of  its  powers  and  a  full 
knowledge  of  the  conseqnences. 

Why,  then,  is  it,  entertaining  these  views, 
that  I  am  wilting  to  support  the  amendment 
offisred  by  the  Senator  from  Massachuaetts? 
I  am  willing  to  do  it  upon  higher  considera- 
tions. In  every  case  of  this  kind  it  is  for  the 
Senate  to  decide  at  every  step  whether  it  will 
take  another  step.  It  ts  for  the  Senate  to 
decide  in  its  own  good  judgment  whether  the 
case  is  one  that  requires  the  utmost  extremity 
of  the  law,  or  whether  it  is  one  which  the  pub- 
lic interests  do  not  require  shall  be  prosecuted 
any  further.  That  muat  be  the  question  always^ 
If  a  man  were  brought  up  here  a  prisoner  at 
thia  bar  in  sach  a  feeble  state  of  health  that 
imprisonment  might  be  the  means  of  destroy- 
ing his  life,  even  though  he  were  a  oontoma- 
oions  witness,  there  is  not  a  Senator  on  this 
floor  who  would  consign  hitn  to  an  iodeflnite 
imprisonment.  We  take  into  consideralioo 
the  oircnmatances. 

So,  too,  if  the  occsaion  does  not  require 
extraordinary  remedies,  if  the  occasion  does 
not  require  the  exercise  of  our  extraordinary 
powers,  we  ought  not  to  exercise  them;  and 
it  is  npon  this  gronod  alone,  that  this  ease 
does  not  require  the  exercise  of  the  extraor- 
dinary powers  which  are  vested  in  the  Senate, 
that  DO  good  can  come  ont  of  it,  that  the  play 
is  not  worth  the  candle — it  is  for  thst  reason, 
and  that  reason  alone,  that  I  am  willing  to  see 
this  thing  brought  to  an  end.  I  do  not  con- 
sider that  I  am  sacriflciog  the  dignity  of  the 
Senate;  I  do  not  consider  that  I  am  abnegating 
any  right  that  belongs  to  the  Senate.  I  do  not 
think  there  is  anything  of  that  kind  here  ;  but, 
in  my  judgment,  this  thing  has  gone  as  far  as 
there  is  any  necessity  for  it  to  gu  j  and  wlien  I 
say  "this  thing,"  I  am  not  speaking  about  the 
investigation,  l>ut  I  am  speaking  about  the 
prosecution  of  these  contumacious  witnesses. 

Now,  sir,  in  what  spirit  ought  we  to  enter 
upon  the  inquiry  whether  we  shall  proceed 
to  exercise  the  utmost  powers  rested  in  the 
Senate  to  procure  the  answers  from  these 
witnesses?  I  think  that  tbnt  was  very  well 
expressed  in  the  Briiiab  Parliament  a  long 
time  ago.  There  are  two  very  remarkable 
canes  in  the  British  Parliament  on  this  subject 
of  contumacious  witneases;  and  I  beg  leav«  to 
read  a  abort  atatement  of  them  from  Cushiog's 
Parltamuntary  Law: 

"  Wlion  ft  witn«iw  refu-tM  to  nnKWor  tbe  questioua 
wbicli  bo  isdiruL-ted  to  auanor.  or  lo  pruiiuco  fi  i>Aper 
or  other  docamcQt,  tbe  iiroccciliiu:  aguiast  him  is 
intended  nut  only  ns  apuntabiuent  for  hie  uonteuipt, 
bat  also  to  compel  bim  t»  obuy  the  order." 

^  There,  as  1  said,  ioiptisonmeut  is  resorted 


to  both  as  a  punishment  and  as  a  means  of 
compelling  the  witness  to  obey  the  order.  I 
have  shown  why  that  is  not  so  in  this  case  in- 
the  Senate  of  the  United  States: 

"For  theee  purpoies  a  oontnmaoions  wltaesa  is 
nsually  committed,  in  the  first  inatanoc,  to  the  ciu- 
tody  ol'thoBerseant-at-iirms.  If  thisfatU  to  induce 
him  to  submit  nimself  to  the  order,  he  may  then  be 
committed  to  Hewsate,  07 some  other  pubtio  prison." 

I  beg  thd  Senate  to  observe  how  careful  of 
the  liberty  of  an  Englishman  the  English  Par- 
liament is  in  its  practice.  It  does  not  send  the 
man  first  to  the  common  jail,  but  it  first  puts 
him  into  the  custody  of  the  sergeant- at- arms 
of  the  house,  and  if  that  does  not  produce  the 
effect,  then  it  proceeds  to  the  more  degrading 
puniahment  01  imprisonment  in  Kewgate,  or 
some  other  common  jaiL 

"InBtaneea  have  occurred  ia  which  the  oonflne- 
ment  of  a  witness  has  been  aeoorapanied  with  oir- 
cnmstancee  of  severity,  intended  to  brios  bim  to 
submission,  as,  for  example,  in  the  year  m2,  in  the 
case  of  NioDoloa  Paxton,  who,  for  refusinx  to  answer 
the  anestioDS  pat  to  him  by  the  secret  eommittee  to 
inquire  into  ue  condnot  of  the  Earl  of  Oxford,  was, 
in  the  first  place,  committed  to  the  custody  of  the 
sergeant- at-arms  and  debarred  the  use  of  paper,  pen, 
and  ink;  aad,  persisting  in  his  refusal,  wu  then  com- 
mitted a  close  prisoner  to  Newgate,  the  House  at  the 
same  time  orderioc  that  he  be  not  allowed  pen,  ink, 
or  paper:  that  no  person  be  permitted  to  have  access 
tohim  without  leaveof  the  House:  that  his  wife  have 
leave  to  remain  witb  bim  during  the  time  of  his  con- 
finement, but  that  she  be  not  allowed  pen,  ink,  or 

Jiaper;  and  that  no  person  have  access  toner  without 
eave  of  the  House.  In  this  case  the  sererity  witb 
whitdi  Paxton  was  treated  proved  ineffectual,  and 
the  House,  finding  it  impossible  to  compel  him,  with 
some  otbenr,  to  answer,  resorted  to  the  expedient  of 

E Basing  a  bill  of  indemnity ;  but  this  being  rejected 
y  the  House  of  Lords,  the  inQUiry  was.  of  course, 
defeated." 

A  very  inatnictive  leason  that  teaches  usi 

"Other  instances  of  the  same  kind  oocur  in  the 
journals.  In  the  year  1809,  on  the  occaaiuu  of  the 
inquiry  with  reference  to  the  conduct  of  the  Duke 
of  York,  -it  being  proposed  to  commit  one  of  the 
witDQssos  (Mrs.  Clarke)  to  the  custody  of  the  ser- 
ge an t-at- arms,  with  orders  to  deny  her  access  to  any 
person  whatever,  Mr.  Speaker  said  "— 

And  it  is  for  this  remark  of  his  mainly  that 
I  refer  to  this  aathority,  because  it  seems  to 
me  that  it  indicates  the  trne  spirit  in  which 
this  inquiry  should  be  made — ■ 

"  Mr.  Speaker  said,  '  The  House  ought  to  pause, 
before  they  come  to  a  decision  upoo  a  point  in  whiob 
the  liberty  of  the  sabjeot  was  sa  materially  eon- 
oamsd.'" 

That  was  the  remark  of  the  Speaker.  The 

writer  goes  on — 

'*  There  seema  to  be  no  reason  to  doubt  that  the 
House  mar  put  a  contumacious  witness  into  close 
conDnement,  and  this  in  fact  was  all  that  was  done 
in  Paxton's  and  other  oases  of  the  same  kind, 
aooompanied  with  such  restraints  from  commuaioa- 
tion  with  other  persons  as  it  mof  deem  necessary  to 
prevent  the  ends  of  public  Justice  from  being  fras- 
trated:  but  whether  this  right  should  be  exercised 
or  not  in  any  given  case  is  a  question  deserving  of 
very  grave  and  careful  consideration." 

Now,  Mr.  President,  that  lays  down  the 
right  rule.  It  does  not  follow  as  a  matter  of 
course  that  because  a'  witness  is  contumacious 
you  shall  exhaust  your  power;  that  you  shall 
imprison  him  indefinitely  ;  that  you  shall  de- 
bar him  from  the  use  of  pen,  ink,  aod  paper ; 
that  you  shall  shut  him  up  ia  solitary  conlioe- 
ment,  and  allow  him  to  see  no  hnman  &ce.  It 
does  not  follow  that  because  you  may  do  that 
you  ought  to  do  it.  We  are  not  solving  a 
mathematical  problem ;  we  are  not  finding  that 
if  such  aod  such  elements  are  in  the  problem 
the  only  thing  that  can  follow  is  a  certain 
conclusion.  It  is  a  matter  within  our  discre- 
tion, and  that  discretion  is  to  be  exercised  in 
view  of  alt  the  circumstances  ;  and  itis  because 
in  view  of  all  the  circumstances  here  1  do  not 
think  that  this  power  of  the  Senate  should  be 
exercised  to  its  ultimate  degree  that  I  am 
willing  to  vote  for  the  amendment  offered  by 
the  Senator  from  Massachusetts. 

And  1  am  the  more  willing  to  do  this,  Mr. 
President,  because  I  believe  it  is  perfectly 
within  the  power  of  this  committee  to  get  at 
the  offender.  It  seems  to  be  settled  that  this 
is  a  State  Department  copy.  Whether  it  came 
from  a  Senator  or  not  does  not  appear.  There 
is  not  a  particle  of  evidence  before  ua  to  iiidi 
.  cute  from  whom  it  camo,  but  it  was  a  State 


Department  copy.  That  is  clear.  Now,  I 
understand  that  the  Assistant  Secretary  of 
State  has  furnished  the  committee  with  inform- 
ation which  shows  exactly  how  many  copies 
were  printed  for  the  State  Department  of  the 
first  edition  of  the  treaty,  how  many  copies  of 
the  revised  edition.  He  has  communicated  to 
the  committee  precisely  the  number;  and  by 
a  comparison  of  the  treaty  as  published  in  the 
Tribune  wi^h  the  treaty  as  published  by  the 
State  Department  it  is  ascertained  precisely 
whether  it  was  one  of  the  first  copies  printed 
hv  the  Department,  or  whether  it  was  a  revised 
copy.  Which  it  was  I  do  not  recollect,  but  I 
believe  it  was  the  revised  copy.  I  understand 
further  that  he  has  furoished  the  committee 
with  information  as  to  exactly  how  many  copies 
of  that  revised  edition  were  furnished,  and  pre- 
cisely into  whose  bands  they  went. 
So  far  as  the  Senile  is  concerned,  our  in- 

?iuiry  now  being  limited  to  Senators,  he  has 
urnished  the  committee  with  the  names  of 
the  Senators  who  received  copies  from  the 
State  Department.  What  is  to  prevent  those 
Senators,  from  being  summoned  before  the 
committee  and  compelled  to  testify  what  they 
did  with  their  copies?  And  is  it  not  right, 
when  we  are  inveatigating  the  conduct  of  Sen- 
ators, to  begin  at  home  and  summon  those 
Senators  before  the  committee  ? 

Put  them  under  oath  if  you  see  fit  to  put 
them  under  oath,  though  that  is  not  the  cus- 
tom of  the  Senate ;  putthem  under  oath  if  you 
see  fit,  and  make  them  tell  where  their  copies 
were  from  the  time  they  received  them  until 
this  hour,  and  I  think  you  will  get  on  the 
track  of  thia  lost  Pleiad.  I  think  you  will 
find  where  it  ia. 

It  seems  to  me,  Mr.  President,  that  whea 
the  committee  has  that  within  its  power,  whea 
it  bas  its  witoesaes  right  within  this  Senate 
Hell,  it  ought  to  exert  that  means,  it  ought  to 
exhaust  those  powers,  before  we  resort  to  the 
last  reason  of  the  law — the  indefinite  impris- 
onment of  a  citizen. 

I  believe  this  is  all  I  need  now  say  on  that 
subject.  Tbereare,  however,  one  or  two  things 
which  have  been  said  in  this  debate,  for  it  has 
ti^en  a  much  wider  range  than  the  question 
before  the  Senate,  which  ought,  perhaps,  to 
be  noticed. 

The  Senator  from  Massachusetts,  [Mr.  Wib- 
SON,]  who,  in  the  language  of  the  Senator  from 
Michigan,  [Mr.  Chandler,]  "made  a  clean 
breast  of  it,"  told  us  that  be  bad  been  sixteen 
years  in  the  Senate  and  that  debates  of  the 
Senate  in  secret  session  leaked  out  continually. 
But  the  Senator  forgot,  notwiUtstaodiDg  he 
had  been  sixteen  years  in  the  Senate,  how  dif* 
ferent  the  former  rule  was  from  the  present 
rule  of  the  Senate,  and  that  debates  might  get 
out,  and  get  out  legitimately,  before  the  adop- 
tion of  the  present  rule.  There  were  only  two 
rules  in  regard  to  secrecy  up  to  the  adoption 
of  the  present  rule.  The  present  rule  was 
adopted  in  its  present  form  only  three  years 
ago,  March  25,  1868.  There  were  two  old 
rules,  the  thirty>eighth  and  thirty-ninth.  The 
thirty-eighth  rule  read  as  follows: 

"All  confidential  oommnni cations  made  by  the 
President  of  the  United  States  to  the  Benate  shall 
be  by  the  members  thereof  kept  secret"— 

That  is,  the  commuuication  should  be  kept 
secret — 

"  and  nil  treaties  which  may  be  laid  before  the  Senate 
shall  also  be  kept  secret  until  the  Senate  shall,  by 
their  resolution,  take  off  the  injunction  of  secrecy. " 

That  is,  the  treaty  should  be  kept  secret. 
That  rule  required  aecrec^  in  reference  to 
nothing  but  the  communication,  if  it  was  a 
communication  sent  iu  executive  session,  or  a 
treaty  ;  it  did  not  prohibit  a  statement  of  a 
debate;  and  so  far  from  prohibiting  it.  Sen- 
ators constantly  said  what  took  place  in  de* 
bate  and  published  their  own  speeches  if  thf>y 
saw  fit  to  publish  them.  We  recollect  fery 
well  the  case  of  Colonel  Benton  publishing  Im 
speech.  That  was  only  one  out  of  many  coses 
of  speeches  published  by  Senators  which  bad 
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been  made  in  nent  Huioa  upon  tnaties,  b«- 
cause  there  was  no  role  to  prohibit  it.  And 
Senators  will  probably  recollect  that  when  the 
queaiioo  about  the  secrecy  required  by  the 

£ resent  rule  was  mooted  in  the  Senate  in 
[arch,  1860,  as  late  ae  that  Hr.  Fessenden, 
of  Maine,  said,  '^I  will  tell  how  I  voted  OD 
tilts  qnestioo.'*  That  was  because  be  bad  the 
old  rate  in  his  mind ;  but  when  his  attention 
was  called  to  the  new  rale  he  at  once  said, 
"  Certainly,  I  sbsll  do  no  each  thing."  Up 
to  1868  there  was  no  rule  of  this  body  that 
prohibited  the  diseloture  of  the  ramarks  of 
uiiy  Senator  upon  a  treaty. 

Then,  what  was  the  other  rule  as  to  secrecy  7 
it  ma  the  tbirty-ninth  rule : 

"All  infomution  orremarkatoBOhlocoreonoem- 
ins  the  eharwitar  or  qasllAeatiotiu  of  aa?  person 
DooiiDated  by  the  President  for  office  ihaU  be  kept 
■ocret." 

There  was  the  whole  length  and  breadth  of 
your  rale  of  secrecy  before  1868.  You  could 
not  cotnmnnicate  a  treaty,  you  coald  not  com- 
municate a  commnnication  made  by  the  Presi- 
dent, and  you  could  not  communicate  remarks 
touching  the  mialificatioDS  or  character  of  a 
nominee  for  office ;  bat  with  these  limitations 
upon  your  right  you  bad  a  right  to  speak  of 
anything  that  occurred  in  secret  aession.  That 
being  the  case,  it  is  easy  enough  to  oodentand 
how,  for  the  first  thirteen  years  of  the  aervice 
of  my  friend,  the  Senator  n-om  Massachusetts, 
the  debates  of  the  Senate  in  secret  session  got 
out.  But  now  the  rale  is  entirely  different. 
The  rule  that  now  obtains  in  the  Senate, 
adopted  March  26,  1868,  reads  in  this  way: 

"39.  Allconfldanti&l  ooBununicfttioDS  made  bribe 
PrexideDt  of  the  United  States  to  the  Senate  Bball  be. 
by  tbe  Sesatora  and  tlie  offleara  of  tho  Senate,  kept 
necrel;  and  all  troatiei  wliiob  mmy  be  laid  before  toe 
SeDato,  and  all  remarka  and  prooeedinga  thereon, 
Btiall  also  be  kept  ieoret  nnlH  the  Senate  aball  by 
tbeir  reaotulian  take  off  the  injanotion  of  aeereoy.'' 

That  prevents  you  from  telling  what  is  said 
on  any  treaty,  and  that  prevents  you  also  from 
telling  wbat  was  done  upon  any  trea^  until  the 
Injunction  of  secrecy  is  removed.  Yon  cannot 
tell  bow  Uie  vote  was  npon  any  treaty ;  yoa 
have  no  right  to  tell  bow  yon  voted  voarself 
upon  any  treaty,  and,  of  course,  not  how  any 
other  person  voted,  for  the  vote  is  the  most 
important  proceeding  on  a  treaty.  You  have 
no  right  to  say  anything  at  all  about  it.  In  a 
word,  your  mouth  is  sealed  in  respect  to  the 
consideration  of  a  Ueaty  until  the  Senate  sees 
fit  to  take  die  seal  off.  That  is  the  present 
xule. 

The  fortieth  rale  is  Uie  rale  in  r^ard  to 

nominations: 

"40.  All  infbrmatton  or  remarka  oonaerniag  the 
eharaoler  or  qualiftoatioosof  any  peraon  nominatod 
by  tlie  Preaident  to  oAoe  shall  ba  kept  seorat  "-^ 

That  is  exactly  the  same  as  Uie  old  rale  in 

regard  to  that — 

"  but  the  fact  that  a  Bominatiott  has  been  made  ahall 
not  be  regarded  aa  aaeoret."  • 

One  of  the  Senators  referred  to  the  fact  that 
Dominatioos  were  known  even  before  they 
reached  the.  Senate.  There  is  no  law  that 
makes  thorn  secret ;  there  is  nothing  to  pre- 
vent the  President  from  siring  a  list  of  them 
to  anybody  he  plewes.  Theraianothiog  which 
pirohibita  a  Senator  from  saying  that  snob  or 
such  a  nomination  has  been  made.  That  is 
expressly  reserved. 

Mr.  MORTON.  Nominations  are  giveti 
from  the  executive  department  to  the  public 
as  soon  as  they  are  made. 

Mr.  TUUHMAN.  Certainly,  they  are  given 
to  the  ^resB,  and  there  is  do  iignnetion  of 
secrecy  in  respect  to  a  nomination  at  all.  It 
would  be  of  the  very  worst  public  policy  that 
there  shoald  be.  It  ought  to  be  known  that 
a  nomination  is  made,  so  that  the  public, 
knowing  that  nomioation,  may  inform  Seoa- 
tors  in  respect  to  the  qaalitications  or  character 
of  the  nominee.  Public  policy  requires  that 
nominations  should  be  known,  and  hence  the 
Senate  has  wisely  excepted  the  fiaetof  a  nom- 
ination from  the  general  role  imposing  secrecy 
on  the  Senate.   Kemarks  that  ore  made  on 


the  subject  of  the  analtfleaUons  or  character 
of  a  man  nominated  cannot  be  nrealed ;  but 
that  does  not  extend  to  revealing  the  fact  that 
the  Senate  had  such  a  nomioation  under  con- 
sideration. It  is  no  breach  of  privilege  for 
any  Senator  or  any  officer  of  the  Senate  to  tell 
anybody  that  the  Senate  to-day  was  consider- 
ine  the  nomination  of  A.  B.  for  office,  pro- 
vided be  does  not  tetl  what  was  said,  provided 
he  does  not  state  what  was  done,  provided  he 
says  nothing  of  the  remarks  that  were  made 
touching  the  quaiifications  or  character  of  the 
nominee.  He  may  tell  that  the  Senate  bad 
under  consideration  this  nomination,  or  that 
nomioation,  or  the  other  nomination,  but  he 
cannot -tell  what  was  sud  in  respect  to  the 
character  or  qualifications  of  the  nominee. 

It  is  from  not  looking  into  these  rales  and 
seeing  precisely  what  they  ei^oin  and  what 
tbey  forbid  that  many  persons  are  led  into  the 
supposition  that  Senators,  in  slang  language, 
are  "leaky,"  when  in  point  of  truth  they  are 
violating  no  rule  of  the  Senate  at  aHt 

Mr.  President,  there  is  one  other  thing  that 
has  been  said  upon  which  I  wish  to  make  a 
nmark,  although  it  is  almost  a  npetitioD  of 
what  I  said  yesterday.  It  is  said  Mat  there  is 
no  moral  obligation  restine  npon  anybody  to 
keep  a  treaty  secret  apart  nom  the  legal  obli- 

f^tion  that  rests  on  the  Senate  and  its  officers, 
said  yesterday,  and  I  repeat  to-day,  that  I 
do  not  subscribe  to  that  doctrine.  If  it  is 
right  in  the  Constitution  to  give  os  the  power 
to  consider  a  treaty  in  secreti  and  if  it  is  onr 
duty,  in  our  jndgment^  to  so  con^der  it,  I  do 
say  that  ever^  law-abiding  man  is  nnder  a 
moral  obligation  to  let  tut  pravieion  of  the 
Coostitotion  and  the  judgment  of  the  Senate 
have  effect. 

Mr.  SUMNER.   Will  the  Senator  allow  me 
to  interrupt  him  there? 
Mr.  THURMAN.  Certainly. 
Mr.  SUMNER.    Is  there  any  provision  of 
the  Constitution  with  reference  to  aecrecy  Y 

Mr.  THURMAN.  The  Senator  wiA  not 
deny  that  the  clause  of  the  Constitution  giving 

us  power  to  make  rales  and  regulations  

Mr.  SUMNER.    That  is  clear,  bat  

Mr.  THURMAN.  And  the  Senator  has  for- 
gotten, too,  the  clause  read  yesterday  by  the 
Senator  from  Wisconsin,  [Mr.  CaBfbhtbr.] 

Mr.  CARPENTER.  That  each  House  shall 
keep  ajournal  of  its  proceedings,  except  such 
matters  as  in  its  jodgment  oogbt  to  bs  kept 
secret 
Mr.  SUMNER.  Yes. 
Mr.  THURMAN.  That  is  an  express  recog 
oition  of  our  right,  and  certainly  do  one  wUl 
deny  it. 

Mr.  CARPENTER.  And  of  oor  duty,  I 
enbmit,  as  to  any  matter  that  we  tblok  ought 
to  be  kept  secret. 

Mr.  THURMAN.  Certainly  it  is,  and  it  is 
the  duty  of  every  good  cidzen  to  obey  our 
judgment  in  that  respect  as  much  as  it  is  his 
dnty  to  obey  the  law  of  the  land  which  we 

fiass;  and  if  there  is  a  moral  daty  to  obey  a 
Bw  there  is  a  moral  duty  to  obey  the  injunc- 
tion of  secrecy  which  we  impose.  I  have  no 
sympathy,  therefore,  with  anybody  who  by  sur- 
reptttioas  means  procures  a  treaty  that  is  being 
considered  in  secret  by  the  Senate.  I  think 
it  sets  a  bad  example,  and  no  consideration 
whatsoever  of  his  power  or  his  influence  in  the 
country  can  compel  me  to  say  that  his  act  is 
right;  and  yet  it  is  trae,  as  I  said  yesterday, 
that  if  there  ever  was  a  case  in  which  the  act 
was  venial,  this  is  that  case.  If  this  itgnnc- 
Uon  rested  npon  these  men  not  to  obtain  this 
treaty,  it  rested  equally  upon  the  Seoretary  of 
Stale }  and  he  ought  not,  until  he  knew  whether 
the  Senate  wished  to  consider  this  treaty  in 
secrocr,  to  have  poblished  an  official  or  a 
semi-official  synopsis  of  it;  and  if,  therefore, 
they  have  been  guilty  of  an  offense  against 
good  morals  in  ibiB  case,  the  Secretary  of 
Stata  is  equally  guilty  with  them. 

Now,  sir,  I  do  not  say  that  in  this  case  this 
was  not  a  venial  offenie  on  all  aides ;  and  yet 


I  do  think  it  would  httve  be«n  mooh  more 
proper  for  the  Secretary  of  State  to  hare  with> 
tiela  his  official  or  semi-official  synopsis  of  the 
document  until  he  saw  what  was  the  judgment 
of  the  Senate,  who  were  to  consider  it,  andnpon 
whom  rested  the  duty  of  determinine  whether 
it  shoald  be  secret  or  whether  it  sboald  be 
public.  I  think  be  should  have  waited  until  we 
determined  that  qnesUon.  withont  attempting 
to  forestall  ns  and  giving  the  treaty  in  snbstanee 
to  the  public.  After  he  has  done  it;  afker  the 
bead  of  the  Department  of  State  has  done  it, 
and  it  must  be  presumed  with  the  approbation 
of  the  President  of  the  United  States,  for  cer- 
tainly no  Secretary  would  dare  to  take  so  im- 
portanta  step  withcHit  the  auUiority  of  the  Pres- 
ident, after  the  executive  department  has  thus 
published  the  whole  snbstanee  of  this  treaty  in 
a  semi-official  organ  of  the  Administration  in 
the  city  of  Washington,  and  given  it  to  the 
press,  I  do  say  that  the  idea  of  moral  oftmu 
on  the  part  of  these  gentlemen  of  tiie  press 
does  fade  into  exceedingly  thin  air. 

Sir,  once  mora  reminding  the  Senate  that 
every  step  in  this  case  is  to  be  dedded  by  the 
oirenniBtMiceB  atthetimei  that  we  are  nM,  aa 
a  matter  of  eonrse,  beeanae  we  have  a  oon* 
tnmacious  witness,  to  proceed  against  him  to 
the  extremity  of  the  law,  butwe  an  to  determ* 
loe  at  each  step  that  is  proposed  whether  we 
will  take  that  step;  I  do  say  that  under  the 
oircumstanoes  I  have  detailed  to  the  Senate 
it  does  seem  to  me  that  neither  oor  honor,  nor 
onr  dignity,  nor  pnblio  justice,  nor  the  public 
intereila  rnquira  that  we  ihonld  inflict  npon 
these  men  an  indefinite  imprtwmiaent 

Hr.  SCOTT.  Hr.  President,  as  the  amend- 
ment of  %h»  Senator  from  Uaasacbos^  [Hr. 
SoHirBa]  proposes  virtually  to  deprive  the 
committee  of  the  power  of  pursuing  this  in- 
vestigation after  the  close  of^ the  session  I  will 
say  a  few  words,  and  they  shall  be  very  few, 
upon  the  real  question  which  is  involved  in 
that  motioD. 

The  circumstancea  snrroimding  the  case,  to 
which  the  Senator  from  Ohio  [Bir.  TauawAir] 
has  adverted,  aro  too  apt  to  create  the  imprea* 
sion  upon  the  mind  here,  and  will  perhaps  be 
too  apt  to  create  the  impressioo  npon  the  pub- 
lic micd,  that  theae  proceedings  are  for  tha 
purpose  of  punishing  these  iritneaaes,  not  fbr 
contempt,  but  for  the  publioation  of  this  treatjr. 
It  has  already  been  sud  in  the  Senate,  and  it 
cannot  be  too  strongly  impressed  upon  the 
public  mind,  that  this  proceeding  is  not  for  the 
porpose  of  paoiBhtog  anybody  for  the  publica- 
tion of  this  treaty.  If  that  be  an  offense  it  ia 
one  for  which  we  have  provided  no  punishment 
so  far  as  these  witnesses  are  concerned,  and  it 
is  out  of  the  power  of  the  Senate  to  punish 
these  witnesses  Ua  the  publication  of  that 
treaty.  That  alone  ought  to  disabuse  every 
man  s  mind  of  the  idea  that  punishment  for 
the  publication  of  the  treaty  has  anything  to 
do  with  these  proceedings.  Although  the  Cou- 
stit  ution  does  authorize  the  Senate  to  declara 
what  part  of  its  proceedings  shall  be  kept 
secret,  Congress  lias  never  seen  {woper,  in  the 
exercise  of  its  discretion,  to  provide  anf  leoal 
peniUty  npon  any  one  not  eonneeted  with  the 
Seo  ate  for  the  violation  of  that  rale.  We  have 
no  authority  over  anybody  else.  So  that  the 
question  is  not,  was  it  a  venial  offense,  or  was 
it  a  highly  criminal  offense,  in  Uieee  witnesses 
to  publish  the  treaty?  If  that  were  the  only 

auestion  here  I  suppose  we  sfaoold  not  have 
elayed  for  a  moment  the  more  important 
business  of  this  seesion  and  taken  up  so  much 
time  in  the  consideration  of  the  qoestlon  which 
is  before  us.  I  will  not  state  it  as  a  fact,  but  I 
certainly  do  state  it  as  an  opinion,  and  one 
which  I  think  will  find  no  dissent  in  this  body, 
that  the  Burreptiiioos  publication  of  this  treaty 
ia  the  only  reason  why  the  whole  treaty  and 
the  protocols  have  not  long  noee  beengiven 
to  the  connUy  by  the  antiiofity  tbejB|n»e. 

Now,  sir,  what  is  the  real  offense?  Ine 
real  offense  is  the  refusal  of  Uiese  witnesses  to 
testify  before  a  oommittoe  of  the  bodf  tuaed 
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for  the  poipose  of  ascertaiQing,  io  the  present 
form  before  as,  whether  any  meiober  of  this 
body  or  any  employfi  or  oiBcer  of  the  Senate 
over  whom  we  have  juriadiclioa  did  commnoi- 
cate  this  trea^  to  these  witneBseB  or  to  any- 
body else.  Tbat  is  the  real  qaestioo ;  and  two 
misconceptioiMt  I  thiuk,  have  been  made  in 
the  minds  of  Senators  here  with  reference  to 
the  present  aspect  of  the  case.  One  misoon- 
ceptioD  is  that  the  answer  of  the  witness  now 
before  the  Senate  has  already  exonerated  every 
Senator  and  every  member  of  the  Senate  from 
blame  in  this  matter;  and  the  other  miscon- 
ception is,  as  I  gather  from  the  speech  of  the 
Senator  from  Miasoorif  [Mr.  Sobitkz.]  that 
this  witeeas  doea  to  some  extent  occupy  a 
position,  in  conseqaence  of  his  professiooal 
relation,  analogous  to  that  of  a  lawyer  or  a 
physician  or  a  clergyman  who  has  received 
the  confession  of  a  dying  man.  Permit  me, 
sir,  to  say  a  few  words  as  to  each  of  these  two 
points. 

I  do  not  conceive  that  this  answer  does 
exonerate  every  member  of  the  Senate  firom 
blame  as  to  bow  this  treaty  was  made  public ; 
and  it  is  for  thisreason,  I  wish  toaay  here,  that 
I  have  voted  thronghoat  npon  this  ease,  as  I 
have  no  doubt  every  Senator  has  voted  this 
morning,  against  laying  the  resolution  on  the 
table  and  ror  (be  imprisonment  of  these  wit- 
nesses, because  ^ey  have  not  answered  these 
qoestions  before  the  committee,  it  has  been 
with  pain  that  every  member  of  the  Senate 
who  bos  so  voted  has,  in  obedience  to  a  pab- 
lic  doty,  voted  eoQirary  to  what  bis  own  per- 
sonal kind  feeling  toward  these  witnesses 
would  have  inpeliwl  bim  to  vote.  Now,  sir, 
does  this  aaswer  exooerate  sveiy  Senator? 

"1  have  aire  ltd  7  tostifled  befare  the  ipeoinl  com- 
uitlsa  or  tba  Senata  tfaM  I  did  not  receive  what 

?urporU  to  be  a  eopy  or  tile  treaty  of  Waahiogton 
rom  aD]7  Benator  or  officer  of  the  Senate-;  that  it 
was  printed  no  fnllo  pages,  aisincte  oolumn  ott  each 
piige;  and  thatltlr^t  saw  it  abnat  ten  o'elook  on 
ihe  ntaht  of  Mar  10,  instanl.  I  hare  ainoe  been 
informed  that  the  copy  whieh  I  tbos  deseribed  was 
not  a  Senate  doeamant,  bnt  one  printed  by  order  of 
tfaeSiate  Department,  of  wbieh  I  am  also  informed 
fnrir  or  more  eopiM  ware  Miatad  for  the  naa  of  the 
Dopartment  ana  for  diatribntion." 

It  may  fairiy  be  argued,  I  think  irresistibly 
aigued,  that  ute  copy  which  came  into  the 
hands  of  the  witness  was  a  State  Department 
copy.  The  oircamstaaces  dearly  show  that ; 
but  do  tht  drenmstancea  show  that  that  State 
Department  oupy,  coming  into  bis  bands  at  an 
hour  after  the  time  when  Uie  treaty  had  been 
communicated  to  the  Senate,  was  not  com- 
municated to  bim,  either  directly  or  indirectly, 
tbrun^h  a  Senator;  and  I  care  not  hero  to 
enter  into  the  discuaaion  of  whether  the  com- 
munication of  that  copy  or  any  other  copy 
wonld  be  a  viokUoa  of  the  daty  of  a  Senator. 
It  is  the  substance,  as  the  Seaator  from  Wis- 
consin said,  of  what  is  before  ua  that  is  to  be 
kept  secret,  not  the  identical  paper  which  is 
communicated  to  us  ;  and  I  care  not  to  argue 
that  qiii^iioo.  So  that  all  that  can  be  said 
about  that  branch  of  the  answer  is,  that  it  is 
entin^y  clear  that  it  was  a  State  Department 
copy  that  oame  into  the  bsnda  of  thia  witness. 
This  might  narrow  the  field  of  investigation, 
it  is  true,  bnt  it  wonld  be  no  jnsiiBcation  for 
pursuing  such  a  coune  as  ia  auggaated  by  the 
Senator  frum  Obio. 

The  fact  that  this  shows  that  you  may  get  at 
a  limited  number  of  witnesses  and  bring  ibem 
before  the  eomnittee,  who  might  trace  that 
particular  copy,  would  be  the  worst  reason  in 
tlie  world  for  discharging  the  witnesses  whom 
yoti  have  before  you,  undertakmg  to  trace  this 
aiibjnct  to  anybody.  If  the  Senator  from  Obin 
wero  in  bis  place  I  would  say  to  him  that, 
knowing  that  he  has  occupied  a  judicial  poei 
lion,  there  couid  be  nothing  else  than  his 
kniiwn  amiability,  his  known  geniality  of 
spirit,  ibat  wuald  justify  any  lawyer  who  ever 
(•rHuticed  before  him  in  offering  Uie  discharge 
of  M  vuntuinuctouB  witness  before  bim  on  tbd 
ground  tbat  he  would  try  Io  make  oot  his  cane 
by  the  reudue  of  the  wiiueaaes.    I  should 


think  that  lawyer  wonld  have  been  id  danger 
of  going  to  prison  fur  contempt  of  court,  as 
well  as  the  witness.  This  ia  that  branch  of 
that  answer ;  the  other  branch  is : 

"  That  I  am  now  ready  to  go  before  tha  special 
committee  of  Uie  Senate  and  to  testify  that  neither 
directly  nor  iifdirectlydtd  I  reoeiva  the  copy  of  what 

§arport«  to  bo  the  treat;  of  Washinston  from  ao; 
enator  or  officer  of  Che  Sonata,  nor.  ao  far  a«  I  know, 
Irom  any  emptoy6  tbeteofl" 

"  Neither  directly  nor  indirectly  did  I  receive 
the  copy."  The  worda  are  well  chosen.  The 
answer  has  been  drawn  with  care.  There  has 
been  some  professional  ability  about  it  from 
the  class  of  persons  enumerated  in  it,  to  which 
I  wilt  refer  after  awhile,  and  the  language 
used  ia  that  he  did  not  "direuly  or  indirectly 
receive  the  copy."  It  refers  entirely  to  the 
mere  manual  recepUon  of  the  copy  that  he  got. 
He  got  it  from  the  hands  of  somebody  that  was 
aot  an  officer  of  the  Senate,  either  directly  or 
indirectly  ;  but  he  refuses  to  say  from  whom 
be  did  get  it  so  that  the  Senate  may  know 
through  wikat  channel  it  came  before  it  ^t  into 
the  hands  of  that  peraoa ;  and  that  ia  the  gist 
of  this  whole  offense  after  M.  It  ia  not  the 
question  of  whether  Senators  or  the  employes 
of  the  Senate  are  exonerated  by  this  aaswer. 
That  is  not  the  question  that  we  have  really 
before  us.    I  will  come  to  that  after  awhile. 

So,  Mr.  President,  the  answer  leaves  open 
the  qnestioD  of  whether  it  was  not,  either 
directly  or  indirectly,  through  a  Smator  that 
that  copy  which  thia  wiiaeaa  obtatoed  did  get 
to  hia  bands.  It  ia  not  a  dear,  anfM]aivocal 
statement  which  would  authoriEe  na  to  say  thai 
thia  body  ia  free  from  blame.  Now,  sir,  that 
is  one  misconception.    What  ts  the  other? 

Mr.CONKIilNO.  Will  my  honorable  friend 
allow  me  to  interrupt  him  one  moment? 

Mr.  SCOTT.  Certainly. 

Mr.  CONKLING.  I  remind  the  Senator 
that  there  are  upon  the  record  the  qoestiona 
and  the  sworn  answers  of  the  witness  before 
us  npon  this  very  point,  which  he  shonld  take 
in  confirmation  of  the  very  dear  statement  that 
he  baa  made.  Those  questions  and  answers 
he  will  find,  if  he  looks  to  them,  are  expressly 
to  the  point  that  the  witness  could  not  state 
that  this  copy  did  not  come  from  a  Senator  or 
from  the  Senate.  He  expressly  disclaimed  any 
knowledge  or  ability  to  make  answer  in  that 
way,  which,  the  Seaator  will  seei  confirna  very 
strongly  what  he  is  now  saying. 

Mr.  SCOTT.  This  statement,. made  by  a 
member  of  the  committee,  only  strengthens  the 
position  which  I  have  been  endeavoring  to 
place  before  the  Senate.  I  come  now,  Mr. 
President,  to  the  reaaona  giren  by  the  witoeaa 
for  refusing  to  answer.  What  are  they  ?  Thia 
is  the  one  to  which  I  wish  to  call  attention  : 

"  It  is  the  nnlfom  praotioaof  members  of  my  pro- 
fession to  regard  aa  coufidential  the  soarcaa  of  all 
the  news  which  thay  receive,  and  there  is  always  an 
implied  promise  of  Bocrooy  whanaver  inform^ition 
passes  into  the  bands  of  a  newsp-iper  inui.  This 
plodge  of  secrecy  is  considered  amtmt  my  profes- 
sional aKiuciKtes  aa  a  client's  secrets  are  to  an  attor* 
ney,  a  patient's  pecratu  to  a  ptiyaioian,  or  those  of  a 
dyins  man  to  a  miniMar  of  tha  gospol ;  and  were  I. 
tbvret'ore,  to  violate  it  by  aaswerinc  tha  ouestion 
pnipitnaded.  I  firmly  boliove  that  I  shoald  render 
myself  infamons  in  tne  eyes  of  my  profcsiiional  aaso- 
oiates." 

This  is  the  position  in  which  the  witness  puts 
himself,  and  this  is  the  position  in  which  the 
remarks  of  the  Senator  from  Missouri  [Mr. 
8oHURz]  were  calculated  to  place  him  belure 
the  country.  Now,  Mr.  Preaident,  1  need  not 
call  to  the  aUeotion  of  mauy  of  the  members 
of  this  body  where  the  analogy  io  those  oaaes 
ceases ;  but  I  do  wish  it  to  go  upon  the  record, 
as  it  has  been  putia  here  as  a  justification,  how 
far  different  these  supposed  analogous  cases  are 
from  hia  case. 

In  the  first  place,  here  is  an  offense  against 
the  Senate,  if  it  be  an  employ^  of  the  Senate, 
Bu  officer  of  the  Senate,  or  a  member  of  the 
Senate,  who  has  oommaniQftted  this  treaty ; 
and  it  was  known  to  tbis  witness  that  it  would 
be  an  offense  in  a  Senator  or  in  an  eiiiplo>6  of 
the  Senate  to  communicate  anything  which  the 
rule  of  the  Senate  forbade  him  to  eommuni* 


cate.  If  it  were,  then,  ao  employ^  of  the  Sen* 
ate,  and  that  is  what  we  are  seeking  after,  and 
an  f^proach  were  made  to  this  witness  to  give 
him  what  the  rule  of  the  Senate  forbade,  he  is 
in  complicity  with  the  persoo  whom  he  aeeka 
to  shield ;  and  could  jt  erer  be  held  that  a 
partiaja  eriminu  would  be  protected  from 
testifying  in  a  court  because  be  stood  in  a 
confidential  relation  to  the  man  with  whom 
be  had  been  associated  in  commiuing  the 
offense?  If  so,  good  by  to  criminal  justice. 
There  is  another  rule  which  might  shield  him, 
but  that  I  will  come  to  directly. 

But,  again,  in  the  case  of  a  lawyer,  it  ia  the 
client's  pririlage,  not  his,  to  keep  secret  what 
the  client  baa  commanieated  to  bim;  audwben 
he  is  called  to  the  stand  the  court  iaforma 
him,  "  bcHCOose  of  tha  sacredness  of  the  rela- 
tion existing  between  you  and  your  client,  and 
for  reasons  of  public  policy,  you  dare  not  dis- 
close what  your  client  has  communicated  to 
you,  but  he  can  enseal  your  lips,  and  if  he 
give  his  consent  you  may  testify.^'  So,  in  the 
case  of  a  pbysician,  it  is  the  patient's  priv- 
ilege. He  in  the  sacredness  of  professional 
confidence  may  communicate  that  which  he 
would  not  whisper  in  any  other  human  ear ; 
and  for  reasons  of  public  policy,  that  the  phy- 
sician may  have  the  conGoeuce  of  hia  patient, 
and  that  be  may  exercise  his  healing  art  to 
cure  the  infirmities  which  a  man  would  not 
reveal  to  hia  most  intimate  friend,  these  com- 
mnoicationa  are  held  aacred.  And  so,  in  the 
cases,  where  tbis  ia  the  rale,  of  communica- 
tions to  a  clergyman.  There  are  reasons  of 
public  policy  which  forbid  these  men,  not 
because  of  their  privilege,  but  becauite  of  the 
privilege  of  those  with  whom  tb^  are  asso- 
ciated, from  communicating  what  they  know. 

But  now  what  is  this  case  7  What  is  public 
policy  here  7  Here  is  theConatitution  author- 
izing each  House  of  Congress  to  keep  certain 
proceediugs  secret  for  reaaona  of  public  policy. 
Here  ia  the  aot  ol  Congress  declaring  that  the 
f)rotectioo  which  ordinarily  shields  a  witness 
Irom  answering  to  questions  which  wilt  even 
make  him  iul'amous  shall  be  removed,  and 
dedaring  that  he  must  answer  under  a  penalty. 
Here,  then,  ia  the  highest  law  of  the  laud,  the 
Constitution,  and  tbe  statute  law  of  the  land, 
one  declaring,  as  a  rule  of  poblic  policy  for  the 
purpose  of  carrying  out  the  provisions  of  tbe 
other,  the  Constitution,  that  a  witness  before 
a  congresaienal  commiuee  shall  answer  these 
questions.  Here,  then,  the  analogies  which 
give  the  privilege  to  a  client,  and  to  a  patient,' 
and  to  a  dying  man,  for  reasons  of  public  pol- 
icy are  invoked  to  shield  a  man  tor  violating 
the  highest  principlea  of  public  policy,  as 
enunciated  ia  the  Constitniion  and  by  tbe  law 
of  Congress  1  These  are  the  distinctions,  and 
they  ought  to  be  borne  in  mind. 

It  is  i.ot  the  question,  Mr.  President,  whether 
these  men  should  be  imprisoned  fur  a  day  or 
an  hour  or  not ;  but,  as  tbe  Senator  from  Wis- 
consiit,  in  wunU  aiore  eloquent  than  1  can  use, 
said,  it  is  vheiber  the  inaividoal.opiiiion  of  a 
man  aa  to  bia  honor  or  to  his  obligation  shall 
be  above  tbe  law ;  and  we  are  brought  here 
uow  not  to  consider  whether  we  would  wish 
these  men  to  be  imprisoned— if  that  nimply 
were  the  question  there  wonld  be  nu  difficulty 
about  the  case — but  as  lo  whether  the  whole 
system  adopted  by  Cungret>a  fur  ibe  purposes 
ul  catryiug  on  public  iuvesiigationa,  and  here 
superadded  fur  the  purpuse  of  preserving  the 
secrecy  of  those  proceedings  which  the  public 
intereata  require  lo  be  secret,  aball  be  aban- 
duned  and  lue  Senate  shall  declare  that  they 
will  not  undertake  to  ferret  out  an  offinse 
against  that  law  and  against  thai  policy.  1  here 
is  more  in  it,  Mr.  Preaident,  than  the  mere 
question  of  the  iadividaal  imprisonment  of 
tuese  men;  and  in  determining  it  we  ought 
not  to  Ibrgut  that  wbeu  the  law-making  power 
proclaims  to  the  punlic  ^i^^^^y'^fifW^Jfi 
be  a  sword  f^fHl^pjoM^ljo  \|^|^(jt|t>^ 
ceaae  to  be  a  uieriT  to  Oioae  who  majdan^a 
it  for  itieir  proieetton. 
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Mr.  MORTON.  Mr.  Prandtot,  the  motion 
Hto strike  oat  that  pkrtof  this  resolation  which 
proridcs  for  the  oonUoaanca  of  this  commit- 
tee daring  the  vacation.  It  ia  proposed  that, 
in  order  to  keep  these  young  men  in  prison, 
this  committee  shall  be  continued  as  a  form- 
ality through  ib«  TacatioB.  It  occurs  to  me 
that  there  night  be  a  oormpoiiiliDg  duty  oo 
the  other  side,  that  the  oommittee  sfaoald  stay 
b«re  during  the  same  period,  in  order  that  if 
these  young  men  should  at  any  time  reconsider 
their  purpose  they  might  have  an  opportunity 
of  going  oefore  the  committee  and  testifying. 
But  it  would  be  a  ver^  empty  formality  for  a 
very  serious  purpose  if  this  committee  ia  to 
be  formally  continned  by  resolution,  and  the 
members  of  it  separate  to  the  four  eornera  of 
the  continent  as  soon  as  the  Senate  adjourns. 

Mr.  President,  I  undertook  to  state  yester- 
day tbst  I  believed  oar  jurisdiction  in  this 
matter  was  eonSned  to  the  violation  of  the 
thirty-ninth  rule,  and  that  this  proceeding  is 
carried  on  only  under  the  terms  of  that  rale. 
Tha.t  rule  provides : 

"  That  all  oODlldeotial  eommaaicotiona  mad«  by 
the  Pr«ala«it  to  tbe  Senate  shall  bo.  by  the  Secatora 
and  olBeen  of  the  Beuate,  kept  seerM." 

TheobligaUon  is  upon  tbe  Senators  and  the 
officers  of  the  Senate';  the  rule  extends  to  no- 
body else ;  and  our  jurisdiction  in  this  inquiry 
extends  to  nobody  but  to  Senators  and  officers 
of  the  Senate ;  and  the  proposition  which  1 
aobmitted  yeeterdaj  was  that  when  Uiis  Sen- 
ate became  reasonably  saUsfied  that  this  treaty 
was  not  divulged  throngb  a  Seoalor  or  an  offi- 
cer of  the  Senate  this  inquiry  efaonld  stop  at 
that  point,  and  I  desire  now  to  repeat  that 
proposition.  I  believe  that  if  this  prosecution 
IS  continued  beyond  that  point,  oeyond  the 
point  of  reasonable  satisfkcUon  that  this  treaty 
did  not  come  through  a  Senator  or  an  officer 
of  the  Senate,  it  will  be  regarded,  and  justly 
regarded,  as  passing  from  the  field  of  legiii> 
mate  examination  to  persecution.    There  is 

00  reason,  there  is  no  policy,  that  can  be  or 
has  been  suggested  in  my  hearing  for  continu- 
ing this  prosecution  one  moment  beyond  the 
time  when  a  majority  of  the  Senate  is  reason- 
ably satisfied  tut  this  tretfy  was  not  divulged 
through  a  Senator  or  an  officer  of  the  Senate. 

Now,  Mr.  President,  I  submit  that  the  evi- 
dence thas  far  given  by  these  witnesses  ought 
to  satisfy  us  reasonably  that  this  treaty  was 
not  thus  divulged,  and  I  ask  the  candid  con- 
sideratioo  by  the  Senate  of  this  propoaitioa 
for  a  few  minutes. 

Id  the  first  place,  I  may  remark  that  these 
are  gentlemen  of  intelligence,  and  it  is  not  to 
be  presumed  that  th^  do  not  understand  where 
this  treaty  came  from.  They  may  not  know 
positively,  because  they  cannot  swear  to  a  thing 
tliey  have  not  seen,  bat  undoubtedly  they  have 
a  belief,  undoubtedly  they  have  an  opinion,  as 
to  where  this  treaty  came  from.  It  can  hardly 
besapposed  that  the;  have  not  an  opinion  upon 
that  subject,  and  1  take  it  for  granted  that  they 
have.  Now,  wbitt  was  the  testimony  of  Mr. 
Kamsdell  on  that  subject?  I  read  it  as  pub- 
lished in  tbe  Globe.  The  Senator  from  Illi- 
nois [Mr.  Trvuboll]  had  asked  the  question, 
and  then  proceeded  to  say  to  the  witness, 
Bamsdeli: 

"The  object  of  m7  question  waa  to  ascertain 
whether  tbia  copy  wu  obtMiued  throach  tbe  Ejeoftte. 

1  witbed  to  know  wbethar  yon  obtAloed  say  oopy  of 
this  treaty  from  or  tbroucb  the  Senate  la  any  way, 

"ToeWiTMBSS.  Ihaddeeldedt  tnesse Iwaaealled 
upon  to  iwew  to  it,  to  answer  that  to  air  kaowledf  e 
or  belief" — 

Uow  much  stronger,  I  ask,  conld  he  make  it 
unless  he  gave  tbe  name  of  the  man?  He  says: 

"  To  my  kaowledse  or  Miti  ft  was  not  obt^nod 
in  eny  miinnflr  from  a  member  of  the  Senate  or  aay 
oBoerof  the  Senaie." 

1  submit,  not  as  a  mere  technical  queation 
as  propounded  by  a  lawyer,  but  I  snomlt  to 
the  broad,  common  sense  of  this  Senate,  if  ho 
has  not  anawered  as  strongly  as  he  can  answer 
DhlesB  he  divulges  the  name  of  tbe  man  and 
tells  where  the  man  came  from  and  where  he 
gotthefreaty.  Hesaysoccordingtohisknowl- 


edge  and  bts  belief  it  was  not  obtained  in  any 
way  from  a  Senator  or  an  officer  of  the  Senate. 
I  submit  to  the  members  of  the  Senate,  unless 
there  be  a  great  anxiety  to  deal  harshly  with 
these  young  gentlemen,  that  bere  is  a  reason- 
able denial  that  this  did  come  through  tbe 
Senate.  The  witness  could  not  make  it  any 
stronger,  and  I  have  no  donbt  in  the  world 
that  he  told  the  truth. 

What  was  the  answer  of  the  other  witness? 
and  the  answer  referred  to  by  the  Senator  from 
New  York  is  dependent  apon  the  form  in 
which  the  question  was  put,  and  I  will  refer  to 
the  form  in  which  the  q^uestion  was  put,  ex 
plaining  the  character  ot  the  answer.  I  read 
from  the  examination  of  Mr.  White: 

"OiietfwM.  (by  Mr.  TRiniBnLl*^  I  wish  to  ask  yoa 
distinotly  whether  yon  know"— 

That  ia  the  form  of  the  question — 
"Iwiah  to  a«k  you  diatinotly  whether  yoa  know 
that  the  copy  you  sent  oame  throach  tbe  Senate  7" 

lie  put  it  in  an  affirmative  form.  The  an* 
Bwer  is — 

"  I  do  not  know  that  it  did." 

In  direct  response  to  the  very  form  of  the 
question  that  was  asked.  Perhaps  the  Sen- 
ator, if  he  bad  reflected  a  moment,  would  not 
have  pntthequestloninthatform.  Again — 

"Yon  do  not  know  whether  it  did  or  did  not?" 

He  did  not  ask  him  for  an  opinion,  did  not 
ask  bim  for  a  belief,  but  asked  him  for  his 
knowledge — 

"  Qaatiou.  You  do  not  know  whether  it  did  ordid 

not? 

"  Annoer.  I  do  not  know  whether  it  did  or  did 

not.',' 

He  answered  the  questions  just  as  they  were 
put.  He  could  not  have  known,  perhaps, 
whether  that  copy  had  ever  been  in  the  hands 
of  a  Senator  as  a  matter  of  positive  knowl- 
edge, unless  he  had  followed  the  history  of 
that  treaty  from  the  time  it  was  handed  out 
from  the  office  of  the  Secretary  of  State,  or 
even  before  it  got  there.  He  was  not  asked 
as  to  what  he  believed  or  as  to  what  was  his 
impression.  The  circamstances  must  have 
made  some  impression  on  his  mind,  but  the 
question  is  simply  propoanded  in  tbe  form  of 
asking  his  absolute  knowledge,  ea  the  part  of 
the  Senator  from  Illinois.  The  mtness  gives 
some  other  answers  on  that  subject ; 

"  Qitetlitni.  Did  yon  obtain  it  from  any  member  of 
the  present  Senate  of  the  United  States  ? 
"jlMiMT.  I  did  not." 

The  q,uestioQ  is  answered  fully,  all  that  is 
asked  ol  him. 

"QuaatitM.  Did  yon  obtaia  It  in  the  room  of  any 
Seaator  of  the  Uattad  SUtes  ? 

"Aimow.  I  did  not. 

"QueiioK.  Did  yott  obtain  it  in  any  room  oeenpied 
by  any  Senator  of  the  United  States? 

'*  Antiptr.  I  did  not. 

"OueHion.  Where  did  yon  obtain  It? 

"Aiuwr.  I  reapeotfnlly  refuse  to  answer  that 
qaestioB." 

In  view  of  that  testimony,  which  does  not 
bear  out,  I  submit,  the  statement  of  the  Sen- 
ator from  New  York,  I  call  attention  to  what 
he  says  in  his  answer  to-day  : 

"  I  am  DOW  ready  to  go  before  the  speeial  oommit- 
tee of  the  Seaate  and  to  teatit^  that  neither  dlieetly 
nor  indirectly  did  I  reoeire  the  copy  of  what  par- 
ports  to  be  tbe  treaty  of  Washinf  ton  from  any  Sen- 
ator or  officer  of  tbe  Senate." 

He  could  not  make  that  statement  conaci- 
entionsly,  it  would  be  moral  perjury  at  least, 
if  he  believed,  though  he  did  not  know,  that 
it  came  through  the  Senate.  If  the  circum- 
stances under  which  he  got  that  treaty  created 
the  impression  or  the  suspicion  in  his  mind 
that  indirectly  it  bad  come  from  a  Senator,  he 
could  not  make  that  answer,  nor  contd  be 
have  made  consoieuliondy  the  answers  given 
in  the  testimony  I  just  now  read.  Therefore, 
I  submit  to  the  Senate  that  these  gentlemen 
have  anbstantially  anawered  that  this  treaty, 
to  the  best  of  their  knowledge  and  belief,  dia 
not  come  from  a  Senator,  directly  or  indirectly, 
or  through  any  officer  of  the  Senate. 

But  now  how  bas  that  been  met  oo  this  floor  ? 
By  the  statement  of  tbeSenator  from  Wiscon- 
sin that  if  the  committee  weap  allowed  to  go 


on  they  believed  they  coald  trace  this  to  a  Sen- 
ator. I  think  that  statement  ought  not  to  have 
been  made.  If  it  is  made,  there  ought  to  bo 
some  circumstances,  and  why  are  they  not 
given  here,  by  which  it  can  be  traced  to  a  Sen- 
ator? If  there  are  circumstances  by  which  it 
can  be  traced  to  a  Senator  within  the  knowl- 
edge of  tbe  committee,  why  have  not  tbe  wit 
nesaes  been  brought  and  the  matter  proven 
before  tbe  committee,  and  let  as  have  the  evi- 
denoe  here?  No ;  tbe  positive  declarations  of 
these  yoong  gentlemen,  that  to  the  best  of  their 
knowledge  and  belief  this  treaty  did  not  come 
through  the  Senate  in  any  way,  are  met  by  the 
simple  declaration  of  the  Senator  from  VVia- 
consin,  "  If  yon  let  us  go  on  we  will  trace  this  to 
a  Seoalor."  If  die  eommittee  have  evidence 
of  that  kind  which  authorizes  bim  to  say  bo 
that  evidenee  oogbt  to  have  come  before  tbe 
Senate.  If  they  have  not  yet  taken  it  before 
the  committee  let  them  send  for  tbe  witnesses. 
If  there  is  anything  that  places  this  at  the 
door  of  any  Senator  let  it  be  brought  out,  and 
not  have  this  broad  imputation  thrown  out  here 
that  may  rest  upon  one  or  may  rest  upon  a 
dosen  membera  of  tbis  body. 

I  submit  th^  the  Senator  in  that  matter 
has  gone  too  far  unless  be  is  prepared  to  go 
further  and  state  whM  are  the  circumstances 
which  indicate  that  this  thing  will  be  brought 
home  to  the  door  of  a  Senator;  and  if  they 
have  circamstances  now  that  point  to  a  Sen- 
ator, why  not  send  for  him  before  that  com- 
mittee at  once?  Let  him  be  brought  there  and 
put  opon  bis  oatb.  if  be  refuses  to  answer, 
that  would  be  very  strong  evidence  that  he 
waa  a  guilty  man;  but  if  he  does  answer 
straightforwardly  it  is  hardly  to  be  presumed, 
and  you  have  no  right  to  go  upon  the  pre- 
aamption,  that  he  would  commit  perjury.  I 
do  not  believe  any  Senator  in  this  body  would 
commit  perjury  under  such  circamstances. 

Bat  it  is  said  that  a  number  of  these  copies 
were  banded  ont  to  Senators  in  advance.  So 
they  were;  I  do  not  know  bow  many;  five  or 
six  to  those  who  were  members  of  the  Com- 
mittee on  Foreign  Relations.  1  am  told  they 
were  given  also  to  other  Senators.  Perhaps 
there  is  no  sort  of  doubt  about  that ;  but  the 
names  of  the  Senators  to  whom  those  copies 
were  given  can  be  obtained  in  the  State  Depart- 
ment. They  can  all  be  called  upon ;  aud  it 
will  take  but  a  very  tittle  time  for  each  one 
of  them  to  account,  if  he  can  account,  for  his 
copy ;  and  if  there  are  any  other  witnesses  who 
can  be  summoned  to  make  a  direct  case,  or 
to  make  a  pHma  facie  case,  or  to  make  a  carri 
of  suspicion  that  calls  upon  any  Senator  to  gel 
up  on  tnia  floor  and  vindicate  his  position, 
let  those  things  be  stated.  All  that  is  fiur ; 
and  all  that  is  better  than  to  meet  tbe  state- 
ment of  these  young  gentlemen  by  the  general 
assertion  here,  "  If  you  let  us  go  oo  we  shall 
bring  this  thing  home  to  the  door  of  a  Sen- 
ator." There  may  be  a  great  anxiety  to  bring 
this  thing  b«me  to  some  Senator,  ido  not  know 
how  that  is.  I  hope  not.  But  if  the  facta 
exist  that  anlhorize  this  statement  to  be  made 
here  in  the  face  of  the  positive  testimony  of 
these  yoong  men,  that  according  to  their  knowl- 
edge and  belief  it  was  not  obtained  in  any 
way  from  a  Senator,  let  us  have  those  facts. 
It  is  a  matter  of  simple  justice. 

Mr.  FEN  TON.  This  affords  a  pretty  good 
opportunity  to  interrupt  the  Senator,  if  he  will 
alluw  me  

Mr.  MOKTON.  Certainly. 

Mr.  FSNTON.  As  he  seems  to  think  it  is 
well  for  every  Senator  to  purge  himself,  or  to 
speak  of  bis  knowledge  in  respect  to  tbis  treaty, 
so  lar  as  he  bas  any,  I  am  glad  to  seize  so 
pleasant  an  opportunity.  1  observe  a  para- 
graph in  the  Patriot  of  tbis  morning  which  says 
that  this  investigation  thus  far  seems  to  point 
to  one  of  the  Senators  of  this  body,  giving  bis 
name.  I  desire  to  atate/ihSt  1  came  befe^n 
WednesdaflinitidfecltbAiUiSiMier  bad  nor^jSw 
a  printed  eopy  of  tbe  treaty  or  what  purported 
to  be  tbe  treaty,  nnless  it  was  the  printed  eopr 
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which  WBS  read  at  the  Secretary's  desk,  until 
Thursday  afternoon  at  three  o'clock,  the  after- 
noon of  the  day  it  was  priuted  ta  the  New  York 
Tribune.  But  my  purpose  in  rising  was  to  ask 
the  cbairman  of  the  committee,  whom  I  do  not 
see  in  bis  seat,  whether  it  is  true  as  stated  in 
this  paper  that  the  committee  have  not  hesi- 
tated to  say  in  a  semi-public  manner  wbatSen- 
ator  it  was.  Aa  I  do  not  see  the  chairman  now 
in  his  seat,  I  will  defer  the  inquiry  until  Mme 
other  time. 

Mr.  MORTOX.  One  word  further,  and  I 
am  done.  Mr.  President,  we  know  the  spirit 
that  prevails  through  the  profession  to  which 
these  young  gentlemen  belong.  This  is  not  the 
Sml  illustration  of  iL  There  have  been  illus- 
trations of  a  similar  cbaraoler.  both  in  this 
Capitol  and  elsewhere,  before.  We  know  that 
these  young  gentlemen  feel  that  if  in  the  pres- 
ence of  any  paina  or  penalties  they  siiould 
make  this  statement  tbey  would  be  dishonored. 
They  feel  that  way.  You  may  threaten  them 
with  imprisonment  in  the  common  jail  on 
bread  and  water,  and  yet  they  would  rather 
encounter  that  tnan  encounter  the  scorn  and 
contempt  of  their  fellow- members  in  this  pro- 
fession. 

This  is  the  way  they  feel  about  it,  and  if 
they  go  forward  and  tell  what  will  reasonably 
vindicate  this  Senate,  its  members  and  ofBcers, 
ought  we  to  push  them  further?  Should  we 
not  rather  regard  this  aa  in  the  nature  of  an 
appeal,  that  we  shall  consider  the  circumstances 
under  which  tbey  are  placed?  You  may  im- 
prison these  men  ;  but  do  any  of  you  believe 
that  you  will  make  them  diTuln*  or  that  you 
will  make  any  subsequent  memoer  of  that  pro- 
fession divulge  under  tike  circumstances?  We 
have  no  reason  to  believe  that.  Their  honor, 
their  reputation,  their  pride,  their  word,  have 
all  been  pledged  that  they  will  not  make  this 
disclosure,  and  tbey  will  go  up  to  this  discon- 
solate, gloomy  dungeon  and  slay  there  before 
they  will  doit;  and  what  have  you  accom- 
plished ? 

Now,  I  ask  that  we  shall  take  a  reasonable 
view  of  this  case.  Consider  their  position, 
connider  the  views  that  they  take  of  the  hon- 
orable obligations  that  are  imposed  upon  them, 
consider  what  they  have  already  answered  to 
us;  for  they  have  answered  every  question 
which  has  been  asked  except  where  the  treaty 
came  from.  Mr.  Bamsdell  has  said,  and  swears 
to  it,  (bat  to  the  best  of  his  knowledge  and 
belief  it  did  not  come  from  or  through  the 
Senate  in  any  manner  or  form.  Mr.  White 
says,  in  response  to  a  direct  question  asked 
by  the  Senator  from  Illinois,  that  if  this  came 
from  the  Senate  or  through  tbe  Senate  in  any 
way  he  does  not  know  it,  has  no  knowledge 
of  iL  He  is  willing  to  swear  that  be  did  not 
receive  it  from  the  senate,  or  an  officer  of  the 
Senale,  directly  or  indirectly. 

One  word  further.  This  is  notUie  end  of  this 
matter  wiib  these  young  gentlemen,  no  differ- 
ence  what  you  may  do.  You  may  imprison 
them  if  you  please,  but  their  imprisonment 
cannot  be  pleaded  in  bar  to  tbe  prosecution  that 
may  be  set  on  foot,  aud  is  very  certain  to  be 
set  on  foot  under  tbe  certificate  that  tbe  Presi- 
dent of  this  body  will  make  to  the  court  of 
this  District.  Tbey  will  certainly  be  presented 
to  that  court  under  tbe  law  and  under  bis  cer- 
tificate. They  are  to  be  put  on  their  trial,  and 
tlie  case  can  oe  made  out,  and  will  be  made 
out,  that  they  have  refused  to  testify.  They 
will  have  no  defense  to  make  in  mitigation  of 
their  punishment,  and  it  cannot  be  less  than 
imprisonment  for  one  month  under  the  terms 
of  tbe  law.  Now,  when  the  law  has  provided 
for  this  case  already,  and  they  are  to  be  re- 
luilttid  very  certainly  wlieu  they  go  from  hen; 
Iq  a  trial,  and  puchupx  lo  punishment,  when  it 
is  ceri:iiii  thiil  we  cannot  get  the  knowledge 
from  them  thut  id  desiied  by  tbe  cummiuce,  I 
abk  if  we  should  not  stop,  if  we  should  not 
say  that  enough  has  been  done,  and  if  there  is 
to  be  anything  further  done  leave  it  to  the 
court? 


Mr.  SUMNEB.  Will  the  Secretarr  at  the 
desk  be  good  eaough  to  read  the  words  which 
it  is  proposed  to  strike  out? 

The  Chief  Clerk.  It  is  proposed  to  strike 
out  the  conclusion  of  the  second  resolation,  in 
the  following  words : 

And  snid  committee  shall  be  continued  during  the 
reccia  follow'mfr  the  present  session,  and  are  hereby 
ttutliorised  to  sit  during  said  recess,  with  all  the 
powers  conferretl  by  the  original  resolution  of  the 
Senate  under  wbioh  said  committee  was  appointed. 

Mr.  SUMNER.  I  should  not  have  said 
another  word  but  for  the  remarks  of  the  Sen- 
ator from  Ohio,  [Mr.  Thubman,]  and  an  ex- 
prt;asion  of  opinion  which  fell  from  him  in 
those  remarks.  I  understood  him  to  argue 
that  by  continuing  this  committee  after  tbe 
close  of  the  present  session  of  the  Senate  these 
witnesses  might  during  that  continuance  be 
kept  in  the  custody  of  tbe  Sergeant-at-Arms. 
I  did  not  understand  him  to  adduce  a  single 
parliamentary  precedent  sapporting  that  con- 
clusion. I  ask  the  Senator  it  he  knows  of  any 
parliamentary  precedent  sapporting  that  con- 
clusion? 

Mr.  THURMAN.   I  cannot  on  the  spur  of 

the  moment  produce  any  precedent  of  such  a 
case.  ]  have  no  doubt  I  could  find  them  if  I 
had  tbe  time  to  hunt  them  out;  but  I  do  not 
have  in  my  memory  at  this  time  any  such  case. 
I  gave  the  reasons,  which  seemed  to  me  to  be 
satisfactory,  why  it  ia  in  the  Senate's  power 
to  appoint  committees  to  sit  during  the  recess 
of  Uie  Senate,  and  if  they  have  that,  and  those 
committees  are  charged  with  the  duty  of  taking 
testimony,  and  a  witness  refuses  to  answer, 
especially  during  a  session  of  the  Senate,  and 
the  Senate  orders  him  to  be  put  into  custody 
until  be  does  answer,  I  do  not  see  how  you 
can  get  rid  of  the  power  to  do  it,  if  you  have 
the  right  to  authorize  a  committee  to  sit  during 
the  recess.  It  is  wholly  distinct  from  the  ques- 
tion, I  beg  to  remind  the  Senator,  of  whether 
a  committee  sitting  in  the  recess  could  do  it 
of  its  own  motion.  This  is  tbe  act  of  the 
Senate,  not  tbe  act  of  a  committee. 

Mr.  SUMNER.  Now,  Mr.  President,  I 
understand  that  tbe  Senator  from  Ohio  ad- 
duces no  parliamentary  precedent.  There  is 
no  such  praoedent.  I  challenge  any  Senator 
to  produce  it.  I  challenge  the  cbairman  of 
tbe  committee,  the  Senator  from  Wisconsin, 
to  produce  any  parliamentary  precedent  sus- 
taining the  conclusion.  My  friend  from  Ohio 
argues  from  tbe  powers  of  a  court.  While  tbe 
court  is  in  session  it  has  tbe  power  to  keep 
a  witness  in  custody  for  contempt.  But  a 
Senate  committee  is  not  a  conrt.  It  is  a  par- 
liamentary incident  to  legislative  proceedings, 
or,  as  in  the  present  case,  to  proceedings  of 
the  Senate  in  executive  session.  It  is  an  in- 
cident. The  committee  has  no  power  which 
is  not  conferred  upon  it  by  the  Senate;-espe- 
oially  has  it  no  power  to  commit  for  contempt. 

Notoriously,  when  a  witness  refuses  to 
answer  before  a  committee,  the  committee 
reports  tbe  fact  to  the  Senate  or  to  the  House, 
and  it  is  1^  tbe  order  of  tbe  Senate  or  of  tbe 
Hoose  that  the  contumacious  witness  is  taken 
into  custody,  not  by  the  order  of  tbe  commit- 
tee, not  by  any  power  inherent  in  tbe  commit- 
tee, not  by  any  vitality  of  the  committee,  but 
by  the  Senate  or  the  House,  and  the  contempt 
expires  with  tbe  session  of  the  body  that  com- 
mits. When  I  lay  down  this  conclusion  I 
know  that  I  cannot  be  answered.  I  know 
that  there  is  no  precedent  to  the  contrary,  and 
I  know  that  I  speak  the  time-honored  parlia- 
mentary law  of  England,  adopted  and  repeated 
in  our  own  country- 
Mr.  THURMAN.  I  can  show  yon  authority 
in  the  Briiisii  House  of  Commons. 

Mr.  SUMNER.  I  will  read  the  authority 
of  the  British  House  of  Commons.  T  bavi>  in 
my  biinds  now  May's  Parliamentary  Practice, 
which  is  tbe  most  antboritative  work  in  Eng- 
land on  this  BuVfject. 

Mr.  THURMAN.  If  the  Senator  will  allow 
me  to  interrupt  him,  there  is  a  difference 


between  tbe  House  of  Lords  and  the  House 
of  Commons. 

Mr.  SUMMER.   That  I  understand. 

Ur.THURMAN.  The  House  of  Lords  does 
not  imprison  beyond  its  sesuon ;  tbe  House  of 
Commons  does. 

Mr.  SUMNER.  It  is  just  the  other  way. 
Tbe  House  of  Lords  imprisons  beyond  the 
session  and  the  House  of  Commons  does  not. 
Now  for  tbe  rule,  as  I  read  it  from  May's 
Parliamentary  Practice,  page  10&: 

"No  period  of  imprisoBmeot  isn&medby  theCoin- 
moDS,  and  the  prisoners  ooiumilted  by  them,  if  not 
sooner  discb urged,  by  the  Ilouse,  are  immt^diately 
releiiacd  from  tbcir  confinement  on  a  proruraiton, 
whether  tbey  have  paid  the  feasor  not.  If  tfasy  were 
bold  lonser  la  custody  they  would  bo  duobaigod  by 
the  courts  upon  a  writ  of  habeat  corpw." 

Such  is  tbe  statement  of  this  experienced 
parliamentarian,  I  need  not  say  that  the 
author  of  this  work  is  at  this  moment,  and  has 
been  for  a  long  time,  the  clerk  of  the  House 
of  Commons — famihar  with  its  usages  as  auy 
living  person. 

Mr.  THURMAN.  If  the  Senator  will  allow 
me  to  interrapt  him  for  a  moment  

Mr.  SUMNER.  I  am  coming  to  Uie  Sen* 
ator's  authorities.  I  have  them  before  me.  If 
be  will  allow  me  to  state  the  case  then  hesball 
follow. 

1  give  tbe  words  of  May.  But  that  is  not 
all.  The  chief  justice  of  England,  Lord  Den- 
man,  in  giving  judgment  in  the  famous  case  of 
Stockdale  tis.  Hansard,  the  most  important 
case  of  contempt  which  has  occurred  during 
these  later  years,  expresses  himself  aa  follows: 

"However  flagrant  the  oontompt,  the  Uooie  of 
Commons  Ban  onl^  oommit  till  tbe  close  of  tbe  exist* 
ing  session.  Thnr  privilege  to  commit  it  not  brtter 
inown  (Aan  (Aw  limittttion  ^  it.  Tbough  the  party 
should  deserve  the  severest  penalties,  yet  his  offenso 
beioK  committed  the  day  before  the  prorogation,  if 
the  Ilouae  ordered  his  imprisonment  but  for  &  week, 
every  conn  in  Woatmioflter  Hall,  and  overy  Judge 
of  all  tbe  courts,  would  bo  bound  to  diaehargo  hiu 
by  Ao&eoscorptw," 

That  is  the  judgment  of  the  chief  justice  of 
England.  Now,  sir,  to  what  extent  has  this 
been  adopted  in  our  country?  I  have  in  my 
bands  tbe  work,  which  my  friend  from  Ohio 
has  already  cited,  of  my  late  friend  and  early 
associate,  Lutber  S.  Cushing,  entitled  Law  and 
Practice  of  Legislative  Assemblies,  and  I  torn 
to  what  he  says  nnder  tbe  bead  of  Imprison- 
ment,  as  follows : 

"According  to  the  pu-liamontary  law  of  Eoglaod 
there  is  a  differonee  botwoen  th«  Lords  and  Oum- 
monsin  this  respect:  the  former  beini  anthdriKod 
and  the  latter  not.  to  Imprison  f«r  a  period  beyond 
the  aesBiou." 

That  is  tbe  English  rule.  Now,  how  is  it  in 
our  country  according  to  this  authority  ? 

"In  this  country  the  power  to  imprison  is  either 
incidental  to  or  expressly  conferred  upon  all  nur 
legislative  assemblies;  and  in  some  of  tbe  Slates  it 
is  also  regulated  by  express  eoDatitutional  provis- 
ion. Where  it  is  not  so  regulated  it  is  understood 
that  the  imprisonment  terminates  with  the  sessiun." 

In  other  words,  in  our  country  we  have  fol- 
lowed the  law  of  the  English  House  of  Com- 
mons and  not  the  law  of  tbe  House  of  Lords. 
•The  churman  of  tbe  committee  to-day  pro- 
poses to  ingraft  upon  our  usage  a  practice 
borrowed  from  the  House  of  iKirds-  While 
aboat  it  I  think  he  had  better  follow  that 
other  usage,  which  is  thus  stated  i 

"It was  fermerly  the  praotioe  to  make  prisonets 
receive  the  Judgoiont  of  tbe  House  kaeelinit  at  the 
biM-.  In  both  Hooses,  however,  this  praetioo  has 
loDff  sinofl  been  discontinued,  although  the  entries 
in  tbe  Lords'  Jourual  atill  uBsunie  that  the  prisoners 
arc '  on  their  hneea '  at  the  bar.' ' 

It  appears  that  tbe  discontinnanee  of  ^thts 
practice  in  tbe  House  arose  from  tbe  refusal 
of  Mr.  Murray  to  kneel,  when  brouebt  np  to 
the  bar  of  the  Hooae  on  tbe  4ili  of  February, 
17^0.  For  this  reniaa!  he  was  declared  "guilty 
of  a  high  and  most  dangerous  contempt  of  the 
authority  and  privilege  of  this  House,*'  was 
coiiitiiitied  close  prisoner  to  Newgate,  and  not 
allowed  ibc  use  of  pen,  ink,  and  paper. 

Now,  OS  tbe  authority  states  that  tbe  entry 
in  tbe  Lords'  journal  ^o'^n^iMij^yAiihsX 
the  pri3one|^Mf|i^j|i[^4Lk|i^y^^|,^r, 
and  OS  the  aSiator  fi-oin  Wisconsin  ^hj)oses 
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to  Uke  a  leaf  from  the  pmogatiTeB  of  this 
Hoase,  I  think  he  had  better  complete  the 
work  aod  require  the  entry  on  onr  Journal  that 
the  prisoners  receive  this  jodgment  on  their 
knees. 

Mr.  CARPENTER.  If  the  Senator  reall; 
thinks  that  ought  to  be  done,  why  does  be  not 
move,  while  on  the  floor,  to  amend  the  reeola- 
tion  in  that  w»7 

Mr.  SUUNER.  If  the  desires  of  the  Sen- 
ator in  other  respects  are  to  be  carried  oat,  I 
think  the  queBUon  of  the  form  is  very  imma- 
terial.  I  think  when  the  Senator  has  proposed 
to  commit  these  witnesses  to  the  common 
jail  

Mr.  CAEtPENTEB.  Allow  me  one  word 
further.  In  other  words,  if  the  witness  is  to 
be  compelled  to  answer,  he  might  as  well  be 
disgraced. 

Mr.  SUMNER.  No,  that  is  not  the  point. 
The  point  is,  whether  the  Senate  shall  under- 
take to  exercise  a  prero^tive  that  does  not 
belong  to  it,  and  wnich  is  ioconsisteot  with 
the  principles  of  constitstional  liberty.  If  the 
Senator  who  claims  this  prerogative  insists 
upon  goioK  to  the  House  of  Lords  for  this  new 
feather  of  prerogative,  let  bim  complete  bis 
work  and  require  the  witnesses  lo  kneel  before 
the  SeDate,  according  to  the  old  requirement 
in  Eagland  and  the  present  entry  in  the  Lords' 
journal,  or  at  least  let  him  have  a  similar  entry 
ID  our  Journal. 

But,  sir,  what  says  the  American  authority 
on  this  subject?  I  have  already  read  the  first 
part,  concluding  wiUi  Uie  words : 

"  Where  it  is  not  bo  ref  ulstsd  tt  to  understood  that 

the  impriaoament  terminates trilh  the  seasion." 

It  is  not  the  English  authority  alone  that  says 
this.  The  great  American  authority  says  it. 
Nor  is  this  all.    He  proceeds: 

"  Where  there  ia  provliilon  resalntins  the  time  of 
fmprisoflmeat,  if  n commitment  is  Kener&l,  tbe  pris- 
oner will  be  entitled  to  his  diecharce  on  the  term* 
ination  of  the  tetsion ;  if  it  is  for  a  certain  time,  tbe 
prisoner  wilt  bo  entitled  to  bis  dieofaance  on  the 
expiration  of  the  time,  or  the  termination  of  the 
session,  whichsoever  first  happens." 

And  now  it  is  proposed  by  a  subtlety  of 
device  absolutely  without  precedent  to  keep 
this  committee  alive  in  order  to  keep  these 
wituesses  in  custody.  The  committee  is  to  be 
projected  into  the  recess,  not  for  any  real  pur- 
pose of  inqninr,  bat  under  the  idea  Uiat  in  this 
way  the  punishment  of  these  witneAea  may  be 
prolotiged. 

Mr.  rUURMAN.  Does  the  Senator  say 
that  a  punishment  for  contempt  by  imprison- 
ment beyond  the  ezpiraUon  of  the  session  is 
absolutely  without  precedent  in  the  United 
States? 

Mr.  SUMNER.   Well,  sir,  that  would  de- 

rind  upon  something  else  [laughter]  which 
am  coming  to. 

Mr.  TUURMAN.   The  Senator  haa  onW  to 

rncollect  that  this  very  Capitol  waa  the  aun- 
geoo  of  Patrick  Woods  for  three  months  after 
the  Houfw  of  Representatives  adjourned. 

Mr.  SUMNEH.  I  say  nothing  of  constitn- 
tioiial  provisions  in  our  country  which  may 
interfere  with  tbe  parliamentary  law;  but  my 
answer  to  the  inquiry  of  the  Senator  from  Ohio 
is  clearly  that  by  parliamentary  law  no  person 
can  be  detainee!  in  custody  after  tbe  close  of 
tbe  session.  There  is  no  doubt  about  it.  Tbe 
authorities  are  explicit  and  unanswerable.  But 
it  is  not  left  in  all  tbe  States  to  parliamentaiy 
law  ;  there  are  constitutional  proTisions  which 
step  in  and  undertake  to  deal  with  it.  Thus 
the  consUtutton  of  Maine  gives  authority  to 
each  branch  of  its  Legislature,  during  the  ses- 
sion, to  puuisb  any  ficrsou  not  a  member  by 
iDi prison meut  not  «tz>e:idiug  beyond  the  ses-  ' 
sion.  The  words  of  the  constitution  as  given  | 
here  are  as  follows :  I 

"Prooi'ied,  That  no  impri^ionment  shall  extend 
buyuud  tlie  period  of  tbo  tiama  session." 

The  conaiitution  of  New  LIam[)3hire  has  a 

special  provision  on  the  subject  as  follows: 

"Pi^ided,  That  no  imprisonment  hj  either 
IUdusoJ  for  any  offense  exceed  ten  days." 


Now  I  meet  the  inqniiy  of  the  Senator. 
Suppose  the  committal  to  be  made  on  the  last 
day  of  tbe  session  or  within  a  few  days  of  the 
expiration  of  the  session  in  New  Hampshire, 
I  will  not  undertake  to  say  that  it  may  not  be 
continued  for  tbe  period  of  ten  days,  the  limit- 
ation of  the  constitution  stepping  in  to  modify 
tbe  parliamentary  law.  Different  Statea  have 
different  provisiona  on  this  subject. 

Mr.  TUURMAN.  What  page  do  yon  read 
from? 

Mr.  SUMNER.   I  read  from  page  271  of 

GuBhiag. 

Mr.  THURMAN.    What  section? 

Mr.  SUMNER.  Sections  six  hundred  and 
ninetv-one  and  six  hnndred  and  ninety-two. 
I  said  that  different  States  had  different  pro- 
viuOQi  on  this  subject.  In  Floridaand  Tennes- 
see— we  have  Florida  Senatoraaad  Tuioeuee 
Seimton  here: 

"In  Florida  and  TennuBee  the  iraprtoonment  la 
general  and  mut  stqnr*  inik  lite  ewMon,  white  in 
Indiana  and  Illinois  it eannot  exceed  twenty-four 
hours:  In  Alabama.  UiaaiBBippi,  and  Texaa.  forty- 
eight  houis;  and  in  Lanlaiana  it  Is  limited  to  ten 
days." 

I  have  nothing  to  say  on  the  operation  of 
constitutional  provisions  fixing  a  specific  time. 
It  may  be  that  under  those  terms  an  imprison- 
ment may  be  effective  for  tbe  time  appointed 
even  after  the  close  of  tbe  session.  This  stands 
on  constitutional  law.  My  point  is,  that  in  tbe 
iduence  of  any  constitutional  provision,  under 
parliamentary  law,  as  solemnly  declared  in 
England  and  as  recognized  by  our  first  Amer- 
ican authority,  any  committal  for  contempt 
by  the  Senate  or  by  the  other  House  must 
expire  with  tbe  session.  The  moment,  sir, 
your  gavel  falls  the  prison-door  opens.  As 
Senators  go  home  tbe  prisoners  go  out.  Such 
ia  the  law,  and  the  Senate  cannot  alter  it.  Sup- 
pose the  committee  authorized  to  sit  during 
the  session  and  the  Sergeaot-at-Arms  under- 
takes to  detain  these  witnesses  in  custody,  do 
yon  suppose  such  intelligent  gentlemen  would 
sleep  a  uight  without  a  writ  of  habeas  corptu 
which  would  bring  their  rights  iu  trial  before 
a  court  of  justice  ?  We  already  have  the  lan- 
guage of  the  chief  justice  of  England  settling 
tbe  question  in  advance  t 

"Tboush  the  party  ehonld  deaerve  the  severest 
penalties,  yet,  his  offeoao  being  onmmitted  the  day 
before  tbe  pmroKation,  if  the  House  ordered  his 
imprisonment  but  for  a  week,  every  eourt  in  West- 
minster Hall,  and  every  judge  of  all  tbeconrla.would 
be  bound  to  aisohaige  bim  by  habea*  corvf- 

Mr.  MORTON.    Will  tbe  Senator  allow  me 

to  ask  bim  a  question? 

Mr.  SUMNER.  Certainly. 

Mr.  MORfON.  laskhim  wbatpossiblecon- 
nection  there  can  be  between  tbe  two  tbines, 
tbe  continuation  of  the  committee  and  the 
imprisDument?  What  effect  can  the  coutin- 
uation  of  the  committee  have  upon  the  im- 
prisonment? I  ask  him  if  the  reason  why  the 
imprisonment  cannot  extend  beyond  the  ses- 
sion is  not  this,  at  least  in  part:  that  being 
imprisoned  by  order  of  the  Senate,  tbe  persons 
can  only  be  discharged  by  the  order  o(  tbe 
Senate,  aud  therefore  if  they  are  left  in  prison 
when  tbe  Senate  adjourns  there  is  no  authority 
to  discharge  ibem  until  the  Senate  meets  again 
next  winter? 

Mr.  SUMNER.  The  inqairies  of  tbe  Sen- 
ator are  well  f)nt,  and  it  is  impossible  to  answer 
tbem  except  in  one  way.  I  am  obliged  to  the 
Senator  for  his  interruption.  The  prolonga- 
tion of  the  powers  of  the  committee  with  any 
view  of  continuing  the  imprisonment  is  a  vain 
thing.  It  is  attempting  to  do  what  cannot  be 
done.  The  committee  has  no  power  over 
imprisonment.  If  you  send  these  witnesses 
uwiiy  from  your  bar  in  custody  it  is  by  the 
ordi^r  ol  tliu  Sisnate,  and  not  by  any  order  of 
Lliccommi'Ltuc,  ntid  ibeir  ituprisgnment  expires 
willi  tbe  Sc-Luie,  bt;csu3e  ii  takes  its  lile  from 
the  Senate.  . 

Mr.  CARPENTER.  Does  iheSenate  expire 
at  tbe  end  of  this  short  sessiou? 

Mr.  SUMNER.  Tbo  session  of  tbe  Senate 
expires.   The  point  is  the  sesuou  of  the  Sen- 


ate. This  session  will  die  some  time  or  other ; 
and  when  it  does  die  any  order  for  impris- 
onment dies,  and  the  attempt  to  continue  it  in 
this  artificial  way  by  a  committee  ia  an  attempt 
at  tbe  impossible.  You  are  doing  what  you 
cannot  do.  You  are  borrowing  a  prerogative 
of  the  House  of  Lords  without  completing  it, 
and  recording  that  these  witnesses  kneltto  you. 

I  know  not  if  I  need  say  anything  more  on 
this  bead.  I  should  not  have  adduced  these 
authorities  but  for  t  he  remarks  of  my  excellent 
friend  from  Ohio,  who  founded  his  conclusion, 
it  seemed  to  me,  upon  bis  ample  experience  as 
a  judge,  ratbef  than  upon  parliamentary  law. 
A  committeeof  this  bodyis  not  a  court,  which 
in  cases  of  contempt  isalaw  unto  itself,  a  com- 
pleto  body,  not  deriving  its  power  from  any 
Boperior  body ;  but  a  committee  is  «mply  the 
incident  of  the  Senate ;  and  when  tbe  session 
of  the  Senate  is  bron^t  to  an  end  an  imprison- 
ment by  the  Senate  is  broaght  to  an  end  also. 

I  know  not  if  it  is  necessary  to  proceed  with 
tbe  general  consideration  of  this  question.  I 
premr  to  confine  myself  at  the  present  moment 
to  the  precise  point  on  wfaich  the  Senate  ia  to 
TOte,  that  18^  the  question  of  prolonging  the 
powers  of  tiiis  committee  with  the  expectation 
thereby  of  continuing  uill  longer  the  incar- 
ceration of  these  witnesses.  I  protest  against 
the  whole  idea,  not  only  as  impossible,  bat.  as 
in  conflict  with  the  first  principles  of  parlia- 
mentary law,  and  so  radically  wrong  that  even 
if  a  precedent  in  this  body  could  be  fonnd  it 
onght  not  to  he  adopted.  But  no  such  prece- 
dent can  he  found,  no  semblance  of  a  prece- 
dent.  1  challenge  Senators  to  produce  it. 

Allow  me  to  make  one  remark  of  a  general 
character.  I  will  begin  by  an  inquiry.  Is  not 
this  whole  question  embarrassed  much  by  the 
absence  of  any  penal  statute  regulating  the 
secrets  of  the  Senate?  Were  there  a  penal 
statute  making  it  criminal  to  divnlg^  or  to  cir- 
calate  tbe  secrets  of  the  Senate  orconfidenti^ 
documents  our  courae  would  be  easy,  and  I 
doubt  not  the  coarse  of  the  witnesses  would  ba 
perfectly  easy.  We  are  not  acting  ander  any 
penal  statute.  None  such  exists.  There  is 
no  law  of  tbe  land  which  says  that  it  is  wrong  for 
these  witnesses  to  circulate  a  document  of  the 
Senate  which  they  have  received. 

Mr.  CARPENTER.  If  my  fneod  will  allow 
me,  I  suggest  to  htm  that  we  are  acting  under 
a  penal  statute  in  the  sense  in  which  he  men- 
tions it.  We  are  not  punishing  anybody  here 
for  divulsiug  secrets,  but  trying  to  compel  a 
man  to  answer  when  tbe  statute  says  that  be 
shall  answer  and  shall  not  set  up  any  privi- 
lege, even  that  the  anwer  will  anqject  him  to 
infamy, 

Mr.  SUMNER.  I  nndentand  the  point  of 
the  Senator.  He  brings  us  to  the  qaestion  of 
compelling  tbe  testimony  which  is  authorized 
by  statute.  I  go  behind  tbe  question  of  com- 
pelling the  testimony  to  tbe  legitimacy  of  this 
whole  inquiry.  I  say  that  you  have  no  penal 
statute  forbidding  the  publication  of  a  cooG- 
dential  document.  1  say  that  these  witnesses, 
in  giving  the  treaty  to  the  public,  have  riolated 
nolaw  of  the  land ;  nor  have  they  violated  any 
provision  of  tbe  ConBtttation  of  the  United 
States.  At  the  utmost,  even  according  to  the 
allegations  of  the  committee,  they  may  have 
violated  a  rule  of  tbe  Senate.  Of  that  1  know 
nothing.  Thus  far  tbe  evidence  does  not  show 
that  they  have  even  violated  a  rule  of  the  Sen- 
:  ate.  Surely  they  lutve  violated  no  law.  This 
is  clear  and  unanswerable. 

If  Senators  are  SO  anxious  to  maintain  the 
secrets  of  this  body,  let  them  be  practical ;  let 
tbem  bring  in  a  statute  that  shall  make  it  a 
penal  offense  for  any  Senator  to  commuuicSte 
what  has  passed  in  executive  session,  or  at 
least  for  any  person  not  a  Senator  to  circulate 
or  to  publish  any  confidential  document.  Such 
a  Btotote  would  make  the  course  of  the  Seti^ 
ale,  and  also  of  tbe  citizfl«i7>eiLjt!cUy  cleir.  I 
do  not  dou^^f^^a^w^neBies  at  the  bur,  I 
do  not  douotnnat  alFtbe  representatives  of 
the  press,  would  how  before  such  a  sUlute 
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flolemni;  declanng  that  confidential  docaments 
should  not  be  circulated  except  under  fixed 
penalties.  That  would  be  the  lav  of  the  land. 
No'rach  atatateisoD  oorbooks.  Wearecatled 
to  enforce  simpi;  a  rule  of  the  Senate,  and  a 
rule,  too,  of  the  Senate  applicable  on  its  face 
oolf  to  Senators  and  the  officials  of  iha  bod^. 
Therefore  it  is  only  indirectly  that  you  obtun 
jurisdiction  of  these  witoesses.  not  directly. 
They  have  not  offended  eren  against  your  ralei, 
as  they  have  not  offended  against  any  statnte 
of  the  land.  And  yet  yon  bring  your  power 
tu  descend  npon  them. 

There  is  one  other  remark  that  I  wohM  make 
also  of  a  general  character,  I  have  made  it 
in  this  Chamber  before,  but  I  think  it  will  bear 
repeating.  I  do  not  like  this  idea  of  striking 
at  the  agent  when  yoQ  know  the  principal.  The 
chairman  of  the  committee  read  to  the  Senate 
yesterday  the  bold  words  of  the  Tribane  in 
flew  York  declaring  its  responsibility  for  this 
act.  It  was  at  the  orders  of  this  journal  and 
in  its  service  that  this  document  was  obtained 
and  the  Tribune  gave  it  to  the  public.  If  an 
offense  has  been  committed,  it  was  in  New 
Yorkf  in  the  office  of  that  powerful  paper, 
much  more  than  here.  These  witnesses  were 
only  the  agents;  they  were  not  the  principals ; 
and  until  the  Goal  publication  there  was  an 
opportunity  to  arrest  it.  Therefore  is  the 
principal  responsible  rather  than  the  agent, 
nod  therefore  do  I  sa^  that  the  Senate  would 
do  better  if  in  this  inqutiy  it  aimed  directly 
at  the  chief,  withoal  spendiog  so  much  time 
on  the  subordinate. 

Hr.  CARPENTER.  Will  the  Senator  ftllow 
me  to  auk  him  a  question? 

Mr.  SUMNER.  Certainly. 

Mr.  CARPENTER.  I  presumetheSenator 
would  not  contend  that  that  editorial  would  be 
evidence  against  tbe  proprietor  of  that  paper, 
and  we  cannot  take  the  very  step  the  Senator 
thinks  sboald  betaken  withont  first  having  in 
BOOM  tangible  form  the  facts  which  would 
make  that  paper  responsible.  If,  for  instance, 
this  examination  goes  on  and  these  witnesses 
are  compelled  to  answer  questions,  and  tbey 
shall  say  they  were  directed  by  the  proprietor 
of  that  paper  to  famish  the  document  at  any 

{trice  and  transmit  it  there  to  be  illicitly  pub- 
ished,  that  will  lay  the  foundation  for  the  pro- 
ceeding which  the  Senator  wants  taken  against 
the  Tribaae. 

Mr.  SUMNER.  Very  well.  Why  not  send 
for  the  responsible  conductors  of  the  Tribune 
now? 

Mr.  CARPENTER.    We  have  got  them. 
Mr.  SUMNER.   The  responsible  conduct- 
ors? 

Mr.  CARPENTER.  The  responsible  con- 
ductor for  Uiis  parpose ;  the  man  who  did  tbe 
thing  and  s^s  ne  knows  the  fact. 

Mr.  SCOTT.  Will  the  Senator  from  Mas- 
aacbasetts  permit  me  a  question  at  that  point? 

Mr.  SUMNER.  Certainly. 

Mr.  SCOTT.  He  having  already  stated  that 
there  is  no  penal  statute  under  which  anybody 
could  be  pouished  for  publishing  tbe  treaty, 
how  could  we  proceed  against  tbe  proprietor 
of  the  newspaner? 

Mr.  SU.\1NGE.  I  am  very  glad  the  Sen- 
ator asked  that  question.  I  perceive  certain^ 
as  keenly  as  he  does  the  folly  of  the  proceed- 
ing, but  you  may  proceed  against  the  propri- 
etor of  tbe  newspaper  by  the  same  right  and 
title  that  yon  are  proceeding  now  against  these 
witnesses. 

Mr.  SCOTT.  If  we  had  the  newspaper 
editor  before  tbe  committee  and  be  refused  to 
answer  the  questions  we  might. 

*Mr.  SUMNER.  Since  the  object  of  im- 
prisonment is  with  a  view  to  find  out  whence 
this  copy  came.  I  think  the  Senate  would  be 
better  employed  in  summoning  the  principal, 
^hat  is  tbe  way  it  strikes  me.  If  the  Senate 
is  disposed  tu  persevere  in  what  more  than  one 
Senator  has  called  *' folly,"  then  I  say  strike 
at  the  principal.  The  Senator  from  Pennsyl- 
vania is  entirely  right.   There  ia  liule  ground 


of  proceeding  against  anybody,  bot  if  you  are 
going  to  proceed  against  anybody  proceed 
against  tbe  principal.  I  do  not  know  how  that 
may  impress  others,  but  that  seems  to  me  to 
be  according  to  reason  and  to  Common  sense. 
It  is  no  moredifficulttotakethe  principal,  and 
it  is  much  more  according  to  simple  equity. 

While  I  am  up  X  may  make  one  other  re- 
mark. This  whole  proceeding  is  inconsistent 
with  the  requirements  of  this  age.  Senators 
have  heard  me  before  say  that  the  rule  of 
secrecy  in  the  Senate  was  adopted  at  an  early 
period  when  tbe  Senate  was  a  very  small  body, 
and  when  we  were  much  under  the  influence 
of  European  example.  Meanwhile,  European 
example  has  changed,  but  wc  have  remained 
uaebaoged.  On  tuecontineotof  Europe  trea- 
ties are  always  discussed  in  public;  certainly 
in  most  of  the  great  nations  now,  in  Anstria, 
in  Germany;  and  we  know  now  that  tbe  treaty 
pending  here  is  to  be  discussed  on  Monday 
next  before  the  people  of  England,  accord- 
ing to  notice  already  given  by  Lord  Russell. 
And  yet  tbe  Senate,  borrowing  and  continuing 
this  old  rule  of  secrecy,  says  there  shall  be  no 
such  discussion  before  the  American  people. 
The  English  people  will  know  the  treaty ;  bot 
our  people  must  not  know  it.  In  attempting 
to  impose  any  snch  rule  of  secrecy,  permit  me 
to  say  you  ny  against  hnman  nature  itself; 
you  uy  against  tbe  requirements  of  liberal 
institutions;  you  tly  aguiost  the  demands  of 
the  American  people.  Public  opinion,  which 
is  more  than  queen,  with  **round  and  top  of 
sovereignty,"  overrules  yoar  attempt,  and 
insists  upon  publicity.  Here  is  an  **irrepres- 
sible  conflict,"  aud  your  rule,  like  slavery, 
must  yield. 

You  remember  well,  sir,  that  there  is  some- 
where in  one  of  the  central  streets  of  New 
York  an  old  mile-stone  with  the  primitive  in 
scription  "two  miles  to  New  York."  Thecity 
has  outgrown  that  ancient  stone,  extending 
miles  and  miles  beyond  it ;  but  the  venerable 
monument  is  still  preserved,  testifying  to  a 
former  age  and  proclaiming  an  untrntb.  Such, 
sir,  is  your  rale  of  secrecy.  Public  sentiment, 
liberal  institutions,  the  demands  of  civilization 
have  extended  far  beyond  your  old  rule,  and 
yet  you  still  keep  it  standing — "  two  miles  to 
New  York."  If  it  is  to  continue  let  it  be  like 
the  early  stone,  only  as  a  curiosity  of  the  past ; 
but  do  not  undertake  to  compel  the  American 
people  to  live  by.  it ;  especially  do  not  imprison 
fellow- citizens  because  they  do  not  recognize 
its  authority. 

Mr.  CARPENTER.  Mr.  President,  it  was 
not  my  purpose  to  speak  at  all  

Mr.  DAVIS,  of  Kentucky.  Will  tbe  Sen- 
ator allow  me  to  moke  a  remark  in  explan- 
ation? 

Mr.  CARPENTER.  Certainly. 

Mr.  DAVIS,  of  Kentucky.  Mr.  Pre'ttideot, 
in  the  remarks  that  I  submitted  to  tbe  Senate 
some  time  since  I  assumed  tbe  position  that  if 
a  Senator  received  from  tbe  State  Department 
or  from  any  other  source  a  copy  of  tbe  treaty, 
and  after  the  Senate  bad  received  the  treaty 
from  the  Executive  communicated  that  State 
Department  copy,  it  woold  not  be  a  violation 
of  tbe  secrecy  of  the  Senate.  '  I  have  further 
considered  that  position,  and  I  urn  satisfied 
that  it  is  erroneous,  and  I  finally  withdraw 
from  it. 

Mr.  CARPENTER.  I  do  not  inteiid  to 
occupy  any  time,  and  I  should  not  have  nd 
dressed  the  Senate  at  all  but  for  the  remarks 
of  the  Senator  from  Massachusetts,  [Mr.  Suu- 
KEB,]  which  seem  to  me,  under  the  circura 
stances,  to  bo  a  little  remarkable.  He  meets 
with  the  committee,  this  witness  is  brought 
before  the  committee,  and  he  himself  informs 
the  witness  that  his  conduct  puts  him  in  con- 
tempt of  the  Senate.  He  himself  concurred, 
as  I  understood  k;  stall  events  I  made  the 
report  as  a  unauimous  report  (understanding 
it  to  be  so)  of  those  who  were  present,  and  the 
Senator  from  Massachusetts,  id  his  seat,  did 
not  dissent  from  it.   The  conclusion  was  that 


the  committee  should  make  a  report  of  the 
proceeding,  and  the  resolution  which  was  to 
be  copied  in  the  report  was  produced  in  the 
committee- room  from  tbe  Congressional  Globe 
when  we  were  all  present,  I  think. 
Mr.  StJMNER.  No. 

Mr.  CARPENTER.  It  was  not  copied  then, 
but  it  was  prodnmd  and  reforred  to. 

Mr.  SUMNER.  In  committee  I  understood 
that  I  assented  only  to  the  conclusion  which  I 
announced  specifically  to  tbe  witness,  that  in 
my  judgment  he  was  in  contempt,  and  I  agreed 
with  the  committee  in  reporting  that  to  the 
Senate,  believing  that  the  Senate  would  then 
take  tbe  whole  subject  into  consideration  and 
see  that  it  was  not  expedient  to  go  any  further. 

Mr.  GARPBNTEU.  That  is  a  '^consum- 
maiton  devoutly  to  be  wished  for"  by  these 
witnesses,  but  which  I  did  not  anticipate.  I 
desire  to  say  just  one  word  in  that  connection. 
I  have  done  in  this  matter  precisely  what  1 
supposed  was  ray  duty  as  the  chairman  of  this 
committee.  The  Senator  has  seen  fit  in  the 
speech  he  has  just  made  to  tarn  this  matter 
upon  me  as  if  I  was  trying  to  break  down  the 
law  of  the  land  and  imprison  some  dtisea,  in 
consequence  of  having  offered  these  rescdu- 
tions,  which  are  mere  formal  steps  in  the  pro- 
ceeding of  investigation  which  the  Senate 
ordered  tbe  committee  of  which  I  was  a  mem> 
her  to  do.  These  resolutions  I  have  drawn 
and  presented,  one  after  the  other,  because  I 
understood  that  was  the  form  of  machinery  of 
the  thing,  and  have  understood  that  it  was*  the 
duty  of  the  chairman  having  the  matter  in 
hand  to  perform  that  dradgery  and  copy  these 
papers  and  offer  them  in  the  regular  steps  of 
procepdiog.  If  the  Senator  from  Massachu- 
setts thinks  I  have  any  more  feeling  on  this 
subject  than  any  man  in  tbe  world,  if  he  thinks 
[  want  to  see  anybody  kneeling,  if  be  thinks 
I  want  to  revive  any  of  the  barbarities  of  the 
common  law  four  hundred  years  ago,  bo  is 
simply  mistaken.  If  he  thinks  I  want  to  push 
this  investigation  one  second  afler  tbe  Senate 
is  sick  of  it,  he  is  mistaken  in  that.  The  res- 
olution which  I  offer  hers  in  this  form  I  offer, 
1  may  say,  for  the  very  purpose  of  testing  it. 
I  am  willing  as  a  member  of  this  body  to  take 
one  seventieih  of  the  ridicule  that  will  fall  upon 
us  if  we  quail  in  our  steps;  bnt  I  am  not  wilt- 
ing to  be  made  one  of  five  to  suffer  vicariously 
for  the  whole  body. 

As  a  member  of  this  committee  I  have  pre- 
sented a  resolution  which  ts  the  logical  result 
of  what  tbe  Senator  from  Massachusetts  him- 
self concurred  in  in  tfaecommittee.  The  very 
moment  the  Senate  is  sick  of  it,  all  right.  I 
wish  it  distinctly  understood  that  I  do  not 
want  this  investigatioii  to  goon  one  minute  on 
my  accoDut,  and  that  I  have  no  feeling  aboat 
it,  no  desire  about  it  except  to  perform  what  f 
supposed  was  the  duty  of  the  ehairmao  of  such 
a  commirtee. 

Mr.  THURMAN  obtained  tbe  floor. 

Mr.  SCMNER.  Beforethe  Senator  begins 
will  be  allow  me  to  read  just  one  sentence  io 
reply  to  the  Senator  from  Wisconsin  7 

Mr.  THUBMAN.  What  does  the  Senator 
read  from  7 

Mr.  SUMNER.  I  read  from  Gushing,  and 
I  read  it  especially  in  reply  to  the  Senator 
from  Wisconsin.  He  seemed  to  criticise  me 
because  1  concurred  in  the  irresistible  conclu- 
sion that  thene  witnesses  were  in  contempt. 

Mr.  CARPENTER.  Oh,  no,  not  at  all. 
My  surprise  was  that  he  did  not  continue  to 
concur  in  the  reaponsibili^;  that  he  bolted 
the  trackjust  as  he  reached  the  conclusion. 

Mr.  SUMNER.  Now  I  am  coming  to  the 
legal  authority.   Says  Cashing : 

"There  Becuutobgno  reaaon  to  doubt  that  tho 
Houao  may  put  a  coutumocioos  witness  into  otoso 
coDfinemeDt— and  this  ia  faot  wsa  all  ttiat  was  dono 
in  Paxtou'a  and  other  ouee  of  the  same  kmd— ao- 
compaoied  witli  Bucb  rosiraints  from  commuuica- 
tion  witb  other  persoDS  as  it  may  deem  oeoessary  to 
prevent  the  end^  of  public  iuitioe  (rouk  b^i ^g  JrMH • 
trated;  but  wtietber  tbu  ri^ht  sh a nltf  bjr exercised 
or  not,  in  any  giveo  oaso,  is  a  qnegtion^ncrvins 
of  very  grave  and  oaroful  conaideration." 
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When  the  Senator  made  his  report  these  wit* 
neBsas  were  in  eontempL  The  words  of  this 
aa^oritjr  came  precisely  into  plaj.  Whether 
they  ahoald  be  committed  was  *'a  question 
deserving  of  very  grave  and  careful  consider- 
ation." 1  have  given  to  it,  in  my  way,  such 
consideration  as  1  coald,  and  my  conclusion 
-  is  that  we  had  better  not  proceed  any  further 
in  this  bosiness. 

Mr.  THUiiMAN.  If  the  Senator  from  Mas- 
sachusetts had  permitted  me  to  interrupt  him 
at  the  time  I  snonid  have  corrected  a  mere 
slip  of  the  tongue  when  I  was  stating  the  dif- 
ference between  the  House  of  Lords  and  ihe 
House  of  Commons.  The  rem&rk  I  made  was 
to  the  effect  that  the  House  of  Lords  was 
restricted  to  its  session  in  the  imprisonment 
of  a  person  guilty  of  a  contempt,  but  that  the 
House  of  Commons  was  not.  It  was  a  mere 
slip,  saying  "the  House  of  Lords"  in  place 
of  '*  the  House  of  Commons."  The  difference 
is  very  well  known,  and  the  reason  of  the 
difference  is  very  well  known,  too.  The  House 
of  Lords  is  a  body  of  perpefoal  existence.  It 
never  ceases  to  exist.  It  is  not  so  with  the 
House  of  Commons.  The  Hoose  of  Commons 
may  cease  to  exist  by  the  expiration  of  its 
term.  It  may  cease  to  exist  by  a  dissolution. 
Usually,  where  it  ceases  to  exist  by  the  expir- 
ation of  irs  term,  another  House  immediately 
takes  its  place,  and  it  mightbe supposed  to  be 
a  case  of  perpetual  saccesoioo,  without  any 
hiatus;  but  where  the  House  is  dissolved 
there  is  no  House  of  Commons  at  all  until 
another  Honse  is  elected. 

Mr.  MORTON.  The  authority  answers  the 
Senator's  argument.  The  members  of  the 
House  of  Commons  are  elected  for  a  certain 
time. 

Mr.  THURMAN.   Seven  years. 

Mr.  MORTON.  During  that  time  it  is  the 
same  House.  You  say  this  is  the  Senate  all 
the  time.  That  is  true.  The  House  of  Rep- 
resentatives is  the  House  for  two  years  because 
the  members  are  elected  for  that  time ;  but 
they  have  two  or  three  sessions  in  that  time, 
and  the  author>y  is  that  their  power  to  im- 
prison for  contempt  ends  with  the  end  of  the 
session — not  with  the  end  of  their  term,  but 
with  the  end  of  the  session;  so  that  the  con- 
tinuance of  the  term  or  the  continuance  of  the 
House  has  not  anything  to  do  with  it  anymore 
than  the  continuance  of  the  Senate  has  any- 
thing to  do  with  it. 

Mr.  TH  [JHM  AN.  IftheSenatorbad  waited 
he  would  have  beard  what  I  have  to  say  on  that 
subject.  I  admit  the  weight  of  his  suggestion  ; 
but  whether  a  good  reason  or  a  badreason, 
that  is  the  reason.  The  House  of  Lords  is  a 
body  of  perpetual  duration.  The  Commons 
is  not  a  body  of  perpetual  daration.  When 
the  House  of  Commons  is  dissolved  there  is 
no  Uouscatall  in  existence  until  a  new  House 
in  elected.  That  is  not  the  case  with  the  House 
of  Lords;  and  so  with  the  Senate.  It  was 
decided  long  ago,  as  soon  as  the  question  arose, 
that  there  is  no  hiatus  in  the  existence  of  the 
Senate  of  the  United  States,  because  it  is  pre- 
sumed that  the  States  will  perform  their  duty 
of  electing  Senators ;  and  as  only  one  third  can 
go  out  every  two  years,  there  isalways  a  quorum 
ot'the  Senate,  and  forever  must  bo  a  quorum 
of  rhe  Senate.  It  has  therefore  been  decided 
again  and  again,  when  the  question  has  come 
op  directly,  and  was  decided  very  early  in  the 
history  of  the  Senate,  that  the  Senate  is  a 
body  of  perpetnal  duration.  That  is  the  reason 
for  it.  Now  let  ns  come  to  see  what  is  the 
rule. 

Mr.  SUMNER.  May  I  interrupt  my  friend 
right  there? 

Mr.  THURMAN.   Yes,  sir. 

Mr.  SUMNER.  I  merely  wish  to  call  his 
attention  to  a  distinction  which  he  certainly 
has  not  alluded  to  between  the  Senate  and  the 
House  of  Lords.  The  House  of  Lords  has  two 
functions,  one  legislative,  and  the  other  judi* 
mal.  Thejudicial  function  goes  on  from  day 
to  day  and  from  adjournment  to  adjournment 


thronshont  the  whole  year;  and  inthat  respect 
the  House  of  Lords  is  a  permanent  body.  It 
may  be  in  session  every  day  of  the  year.  In 
the  sense  of  the  law  it  is  in  session  every  day 
of  the  year,  so*  that  an  order  made  by  the 
House  of  Lords  can  be  executed  thronghont 
the  wbole  year. 

It  can  be  reconsidered ;  it  can  be  annulled. 
It  is  not  BO  with  the  House  of  Commons,  which 
1  need  not  remind  the  Senator  has  but  one 
function,  the  legislative,  and  when  the  legis- 
lative session  expires  any  committal  made  in 
that  session  expires  also.  Now,  I  take  it  that 
the  prerogatives  of  both  Houses  of  Congress 
are  modeled  on  the  House  of  Commons  and 
not  on  the  House  of  Lords ;  and  I  assume  that 
though  in  one  sense  the  Senate  is  a  permanent 
body — the  Senator  from  Ohio  is  not  wrong  in 
that  statement :  it  differs  from  the  other  House 
in  that  the  bouy  never  comes  to  an  end — yet 
the  Senate  is  divided  into  sessions  precisely  as 
the  other  Honse  is  divided  into  sessions,  and 
being  so  divided,  it  is  clearly  distinguishable 
from  the  House  of  Lords,  and  the  natural  inci- 
deoi  of  the  House  of  Commons  attaches  to  it, 
that  any  committal  made  by  it  during  iia  ses- 
sion expires  with  the  session. 

Mr.  THURMAN.  If  no  other  Senator 
desires  to  speak  I  wilt  proceed.  [Laughter.] 

The  VICE  PRESIDENT.  TheSenatorfrom 
Ohio  is  entitled  to  the  floor. 

Mr.  THURMAN.  The  House  of  Lords,  it 
is  true,  sits  as  the  highest  court  of  appeal  in 
the  realm,  and  three  of  the  law  lords  make  a 

Snornm.  Thai  is  all  very  true,  bnt  in  a  legis- 
itive  sense  the  Honse  of  Lords  is  a  body  of 
perpetual  and  continuous  existence,  and  so  is 
the  Senate  of  the  United  States.  There  are 
sessions  of  the  House  of  Lords  to  sit  as  a  judi- 
cial tribunal  to  try  appeals  and  long  vacations 
between  those  sessions,  just  as  there  are  ses- 
sions of  the  House  of  Lords  for  legislative  busi- 
ness and  long  vacations  between  those  sessions. 

Mr.  STEWART.  The  Senate  is  a  court  to 
try  impeachments. 

Mr.  THURMAN.  We  are  a  court  in  that 
sense  to  try  impeachments  as  the  House  of 
Lords  is  a  court  to  try  appeals ;  but  that  will 
be  found,  I  think,  to  have  nothing  at  all  to  do 
with  this  question.  Now,  let  ns  see  what  it  is. 
The  Senator  from  Massachusetts  proposes  to 
have  read  an  authority  here  that  settles  this 
question;  and  what  is  the  authority?  I  beg 
to  call  the  attention  of  the  Senate  to  that. 
The  authority  is  this  danae  in  Cushing's  Par* 
liamentary  Law ; 

"Where  there  b  no  provision  recalatinc  the  time 
of  imprisonment,  if  a  eommitmaDt  is  ceneral.  tbo 
prisoaer  irlU  bo  eotiiled  to  bis  disobarco  on  tbo 
t«rmiastioo  of  tbo  session  i  if  it  is  for  acertain  time, 
tbo  prisooor  will  be  entitled  to  bis  disoharKS  on  tbo 
expiration  of  the  time,  or  tbo  termination  of  tfae 
sesaioD,  whlobioever  Ikrat  happeaa." 

What  authority  is  that?  That  is  the  authority 
of  Mr.  Luther  S.  Cushine,  for  which  he  cites 
no  single  case  in  the  world.  It  is  the  simple 
opinion  of  Mr.  Cusbing.  He  says  it  is  under- 
stood so  and  so.  Mr.  Cushion's  opinion,  enu- 
tled  to  great  respect  as  it  is,  is  no  mora  than 
the  opinion  of^ooy  Other  lawyer;  and  this 
opinion,  which  is  in  mere  general  words  and 
has  no  application  to  the  particular  case  that 
is  before  us,  and  without  the  particular  case 
perhaps  ever  having  been  in  his  mind  at  all 
when  he  wrote  these  words,  is  heralded  here 
aa  an  authority  that  settles  the  question.  It 
is  not  an  authority  at  all;  it  settles  nothing  ; 
and  he  refers  to  no  decision  whatsoever  upon 
Ute  subject 

Now,  Uiere  is  a  case,  as  I  have  said,  in  which 
the  House  of  Representatives  has  decided 
directly  the  reverse  of  this.  It  was  a  case  in 
which  I  think  the  decision  was  monstrously 
wrong.  It  was  wrong,  however,  in  its  sub- 
stance. It  found  that  an  assault  and  battery 
upon  a  member  of  the  House  of  Representa- 
tives in  the  city  of  Richmond  was  a  contempt 
of  the  House  of  Representatives.  1  think  that 
was  a  most  egregiously  wrong  decision.  I  think 
Fat  Woods  was  guilty  of  no  indignity  toward 


the  Honse  of  Representatives,  of  no  contempt 
of  the  Honse. 

Mr.  MORTON.  Was  not  that  ease  on  the 
ground  of  a  brea'di  of  the  privileges  of  the 

House? 

Mr.  THURMAN.  It  does  not  matter  one 
particle  wh<!ther  it  was  put  on  the  ground  of 
a  breach  ofprivilege  or  of  contempt,  the  thing 
is  precisely  the  same ;  for  you  have  just  as 
much  right  to  punish  for  a  contempt  as  you 
have  for  any  breach  of  privilege  whatsoever. 
Tfae  case  is  precisely  the  same.  Suppose  Pat 
Woods  had  knocked  down  a  member  of  the 
House  of  Representatives  in  the  Hail  of  the 
House,  would  that  have  altered  the  case? 
Would  not  (hat  have  been  a  contempt  of  the 
House?  Would  not  that  have  subjected  him 
to  punishment?  And  yet  upon  full  discus- 
sion, on  reference  to  all  the  authorities,  that 
House  did  decide  that  it  had  a  right  to  punish 
him  by  a  definite  sentence  of  imprisonment, 
a  sentence  to  three  months  imprisonment, 
although  the  session  of  the  House  ended  in  a 
few  days  after  that  sentence  was  pronounced, 
and  be  was  kept  in  prison  in  this  very  Captiol 
for  nearly  three  months  after  the  end  of  that 
session. 

Mr.  BAYARD.   That  was  punishment. 

Mr.  THURMAN.  It  was  punishment,  and 
I  am  coming  to  that  and  showing  the  distinc- 
tion between  the  two. 

The  first  thing  to  be  noticed,  however,  is  that 
this  authority  of  Mr.  Cushing  is  not  expressly 
in  reference  to  such  a  case  as  this.  No  such 
ease  is  stated,  no  case  was  probably  in  his  mind 
at  all,  and  he  cites  not  one  single  decision  to 
support  bis  mere  opinion,  and  his  opinion  is 
that  "it  is  understood."  *'  Understood  "  by 
whom  ?  He  does  not  say.  Not  so  decided," 
not  that  it  ever  was  decided  so  at  all,  but  sim- 
ply *'it  is  understood;"  that  is,  it  is  Mr. 
Cusbing's  opinion  that  it  is  understood  that 
such  and  such  is  the  law.  That  is  uo  authority, 
I  need  not  say  to  the  lawyers  of  the  Senme. 

But  now,  Mr.  President,  let  ns  look  at  the 
matter  further. 

The  next  point  made,  and  that  which  appears 
to  be  mi>st  forcible,  is  suggested  by  tlie  Sen- 
ator from  Indiana,  that  the  body  which  com- 
mands tbo  imprisonment  is  tfae  body  that  is  to 
order  the  discharge.  Let  as  harea  little  plain 
understanding  upon  Uiat.  In  the  first  place, 
no  one  pretends  '.hat  a  committee  of  the  Sen- 
ate can  commit  a  witness  to  imprisonment. 
No  one  pretends  that  a  committee  sitting  either 
during  the  sessions  of  the  Senate  or  sitting  in 
vacation  has  any  power  to  commit  a  witness 
to  imprisonment  for  contempt.  The  commit- 
tee must  report  the  fact  to  the  Seiiars  and  the 
Senate  most  order  the  imprisonment,  if  it  is 
ordered  at  all.  We  all  agree  upon  that.  But, 
what  is  the  proposition  heie?  The  proposition 
here  is  that  the  Senate  shall  order  the  imprison- 
ment. But,  then,  it  is  said  that  the  body  which 
orders  the  imprisonmeiit  muHt  be  the  body  to 
order  the  discharge.  That  is  not  true  at  all 
in  the  sense  in  which  the  expression  is  used. 
The  body  that  orders  the  imprisonment  does 
order  the  discharge  if  it  orders  the  discharge 
upon  the  happening  of  a  certain  event. 

If  the  Senate  says  that  this  man  shall  be 
imprisoned  until  the  1st  day  of  June  next, 
when  June  comes  the  same  body  that  orders 
the  imprisonment  orders  his  discharge  on  that 
day.  If  it  says  he  shall  be  imprisoned  until 
he  makes  answer  to  a  certain  question,  when 
he  does  make  answer  the  same  body  that 
orders  his  imprisonment  orders  his  discharge. 
It  is  virtue  of  its  order.  It  is  because  its 
order  is  limited  and  conditional.  He  is  only 
to  be  imprisoned  until  a  certain  time,  or  until 
acertain  event;  and  when  that  time  arrives 
or  that  event  happens  the  same  authority  that 
orders  his  imprisonment  orders  bis  discharge. 

How  is  it  in  the  case  of  eQnrts?  There  is  no 
difference  betweetrcourts^n^lefHsiaj^t^^Pdi^ 
on  this  qaeBiojitJzeftl  b^MefM^minisaiuullLin 
chancery  is  appointed  to  take  testimony.  He 
is  appointed  to  Uke  testimony  during  the  see* 
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BiOD  of  the  court,  sad  perhaps  throagb  the 
whole  vacatiou  between  the  teroas  of  the  court. 
He  reports  to  the  court  that  a  certain  witnesa 
refnseB  to  answer  a  qaesUon  aod  the  court  find 
the  fact  to  be  so,  and  the  witness  fails  to  purge 
himself  of  the  contempt  What  does  the  court 
do?  It  orders  that  man  into  custody  until  he 
aOBWera  that  question  before  the  master. 
AUhough  the  term  may  adjourn  that  very  day 
or  Uie  next  day,  the  man  goes  into  imprison- 
ment until  he  answers  that  question  before  the 
master  who  sits  in  vacation.  That  is  a  thing 
of  common  ocoarreDOe.  It  has  occurred  a  hun- 
dred  times,  perhaps,  within  less  than  a  century 
in  this  very  country.  It  is  a  common  occur- 
rence. Take  the  case  that  baa  attracted  so 
much  attention  in  New  York,  the  case  of  the 
recent  command  to  officers  of  the  Brie  Rail- 
road Company  to  deposit  certain  books  and 
papers  with  a  receiver  of  the  United  States 
circuit  court.  What  did  the  court  do?  The 
coort  ordered  the  contumacious  party  to  be 
imprisoned  until  he  did  deliver  the  books,  with- 
ont  any  reference  whatsoever  to  the  sessions 
of  the  court,  but  he  was  to  deliver  them  to  a 
certain  designated  person;  aod  whenever  he 
should  deliver  them  to  that  person  then  the 
same  authority  that  ordered  hie  imprisonment 
ordered  his  discbargCi  for  the  eveot  had  hap- 
pened upon  which  his  discharge  wu  to  take 
place. 

Another  reason  for  this  rule  is,  that  the 
refusal  of  a  witness  to  answer  is  a  continuing 
oETense.  It  is  not  his  refusal  to-day  at  all ;  it 
is  a  continuing  offense.  Every  day  that  be 
refuses  to  answer  is  a  continuation  of  bis  first 
offense ;  and  for  that  reason  also  the  rule  to 
which  the  Senator  from  Massachusetts  refers 
does  not  i^iply.  In  Atct,  when  Gushing  is 
speaking  here  in  Uie  passage  which  the  Sen- 
^r  reM,  he  is  apeakmg  of  imprisonment  b^ 
way  of  punishment  and  of  nothing  else,  for  it 
is  one  hundred  pages  or  more  al^er  that  when 
he  takes  np  the  question  of  a  witness  refusing 
to  answer.  What  he  is  speaking  of  here  when 
he  says  the  imprisonment  must  end  with  the 
session  is  where  tiie  imprisonment  is  a  defi- 
nite punishment  for  an  offense  committed,  and 
not  an  imprisonment  as  a  means  of  compelling 
a  witness  to  answer.  That  is  the  authority 
which  has  been  produced,  and  a  hundred 
pages  after  that  he  comes  to  the  consideration 
of  the  question,  what  ia  to  be  done  with  a  wit- 
ness who  refuses  to  answer? 

Mr.  President,  perhaps  en  this  subject  the 
whole  argument  is  in  a  nutshell.  Has  this 
Senate  authority  to  appoint  a  committee  and 
authorize  it  to  sit  during  vacation?  If  it  baa 
no  such  authority,  then  any  witness  who  com- 
mits perjury  before  such  a  committee  is  not 
Jiable  to  any  punishment  at  all,  for  the  com- 
mittee had  no  jurisdiction.  Is  that  so?  Your 
Committee  on  Ketrencbment  under  your  rule, 
before  you  ceased  toappotnt  it,  while  itexiated, 
bad  authority  to  sit  anywhere  within  the  Uni- 
ted States  during  the  vacation  aod  to  take 
testimony.  It  did  sit  for  a  large  portion  of 
the  vacation  between  every  session  when  that 
committee  had  an  existence.  It  took  vast 
volumes  of  teatimony.  It  reported  to  you 
about  a  year  ago  three  or  four  hundred  pagea 
of  testimony  that  it  took  during  the  vacation, 
some  in  New  York,  some  in  San  Francisco, 
and  some  elsewhere.  If  a  witness  bad  sworn 
falsely  before  that  committee,  was  he  not 
liable  to  be  indicted  for  perjury?  He  certainly 
waa  not  liable  to  be  convicted  of  perjury  if 
this  Senate  has  no  power  to  authorize  a  com- 
mittee to  sit  in  the  vacation  of  the  Senate. 

Mr.  PATTERSON.  With  the  Senator's 
permission,  I  would  like  to  state  a  case  which 
came  before  that  very  committee,  and  ask  his 
judgment  upon  it. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Ohio  yield  to  the  Senator  from  New 
Hampshire? 

Mr.  THUaMAN.    Yes,  sir. 

Mr.  PATXEBSON.  It  was  brought  to  the 
knowledgeof  the  Committee  on  Retrenchment 


that  there  had  probably  been  corruption  in  one 
of  the  Departments  of^tbe  Crovernment.  Tho 
Secretary  at  the  head  of  that  Department  bad 
been  trying  for  two  years  to  get  testimony 
from  a  witness  residing  in  Chieago.  As  chair- 
man of  that  committee  I  was  requested  to  go 
to  Chicago  and  get  that  testimony  if  possible. 
On  reaching  Chicago  1  took  with  ine  areporter 
and  a  police  officer  and  went  to  the  house  of 
the  person  who  had  this  knowledge,  and  that 

Cerson  refused  to  testify  until  a  lawyer  could 
e  consulted.  I  went  with  him  to  the  lawyer, 
and  the  lawyer  counseled  him  not  to  give  the 
teatimony  because  he  was  not  obliged  to  crim- 
inate himself. 

I  read  the  law  which  waa  read  here  yeater- 
day  to  the  Senate,  which  ahowed  that  a  witness 
could  not  avoid  giving  testimony  on  the  ground 
that  it  would  criminate  himself,  and  alao  pro- 
viding that  his  testimony  before  the  committee 
shouul  notbe  used  lu^instbim  in  court  Still 
the  lawyer  coonseledthe  witnesa  not  to  testify. 
I  said  to  bothtbat  he  could  give  the  tesUmony 
or  not  as  he  pleased,  but  that  if  he  did  not  give 
it  I  would  report  the  case  to  the  Senate  of  the 
United  States,  and  that  the  witness  would  be 
put  into  custody  and  held  there  until  the  teati- 
mony was  given.  And  then  the  teatimony  was 
given,  which  showed  that  a  high  officer  of  the 
Government  bad  taken  $7,0(X)  to  get  a  case 
through  the  Treasury  Department. 

But  now,  air,  if  witnesaes  oan  go  scot-free 
when  they  refuae  to  teatify  before  our  com- 
mitteea  I  want  to  know  what  fear  or  what 
motive  can  be  brought  to  bear  henceforth  on 
witnesses  who  may  be  induced  to  refuse  to 
testify.  There  ia  a  case  in  hand  before  us. 
You  may  say  and  others  may  say  that  the  pub- 
lication of  matters  before  the  Senate  is  a  dif 
ferent  case  from  that  which  I  have  stated.  I 
do  not  know  but  that  it  is  just  about  as  bad 
for  a  newspaper  to  offer  money  fordocomeuts 
which  the  Senate  baa  before  it  in  confidence, 
and  which  the  Senate  has  refused  to  give  out, 
especially  if  that  document  be  a  treaty  which 
the  Senate  has  refused  to  make  public — I  do 
not  know  but  that  it  is  as  bad  for  a  newspaper 
to  authorize  ita^^entto give $1,600 foratreaty 
as  it  is  for  an  officer  of  the  Government  to 
take  $7,000  to  get  a  claim  through.  So  far  as 
the  morality  of  the  thiog  is  concerned  I  think 
there  ia  but  little  to  choose  between  the  two  ; 
and  I  honor  these  agents  more  than  I  do  the 
parties  who  employ  them.  They  have  done 
tittle  more,  I  suppose,  than  all  their  guild  would 
have  done.  But.  sir,  I  pity  the  man  who  can 
justify  the  morality  of  a  public  press  in  en- 
deavoring to  corrupt  its  agents  and  induce 
them  to  steal  improper  information. 

Mr.THURMAN.  Mr.  President,  I  was  try- 
ing to  make  a  close,  logical  argument  of  the 
law;  I  do  not  know  whether  I  shall  succeed 
or  not ;  but  one  thing  is  very  certun — and  the 
instance  cited  shows  the  wisdom  of  the  pro- 
vision— that  you  can  appoint  committees  to 
sit  in  vacation.  No  one,  I  think,  will  dispute 
that.  So  you  can  clotbe  ibem  with  power  to 
take  testimony,  and  if  perjury  is  committed 
in  the  giving  of  that  testimony  the  person 
giving  it  can  be  found  guilty  of  perjury  aud 
puniafaed  for  that  perjury  in  the  courts.  If  a 
witness  refuses  to  testify,  as  in  the  case  stated 
by  the  Senator  from  New  Hampshire,  the  Sen- 
ate would  commit  that  witness.  In  the  case 
which  he  mentions  the  witness  of  whom  he 
speaks  would  have  been  undoubtedly  impris- 
oned until  be  did  testify  if  tbe  Senate  thought 
tt  waa  a  caae  that  required  such  extraordinary 
measures.  That  would  be  a  question  for  the 
Senate  to  decide  upon  the  facts  of  each  par- 
ticular caae. 

Well,  then,  if  you  can  authorize  a  commit- 
tee to  ait  in  vacation,  aud  if  you  say  to  that 
committee,  "  Take  testimony  on  a  particular  i 
subject,"  and  if  that  committee,  it  having  been  | 
appointed  and  holding  ita  Srat  aeaaion  during 
tbe  session,  reports  to  you  that  a  certain  wit- 
ness has  been  asked  a  proper  question  and 
refuses  to  answer  it,  I  do  aaj  that  it  is  within 


the  constitutional  power  of  the  Senate  to  say 
to  that  committee  "Continue  to  sit,"  and  it  is 
within  its  constitutional  power  to  say  to  the 
witness,  "  You  must  be  imprisoned  until  yon 
give  that  testimony,"  and  when  be  does  give 
tbe  testimony  it  ia  the  order  of  tbe  Senate  thai 
discharges  him  as  much  as  it  waa  the  order  of 
the  Senate  tbat  committed  him. 

This,  I  take  to  be  the  law  of  tbe  case,  and  I 
do  not  think  that  any  authority  has  been  pro- 
duced against  it.  On  the  couirary,  the  prac- 
tice of  we  courts  ia  so,  and  so  &r  as  I  know— 
at  least  I  know  nothing  to  tbe  contrary— the 
practice  of  all  legislative  bodies  is  so ;  for  you 
roust  all  the  whilts  remember  the  distinction, 
to  wbicb  I  have  so  frequently  called  the  atten- 
tion of  the  Senate,  betweeu  an  imprisonmeut 
lliat  is  for  puiiiahment,  and  which  always  is 
for  a  definite  period,  aod  an  imprisonment 
which  is  a  mere  means  of  comjielling  a  party 
to  obey  the  law.  to  perform  bis  duty,  to  give 
testimony,  to  answer  a  proper  question  that 
has  been  asked  him.  And  really  it  ia  of  very 
little  force  to  say  when  that  case  comes  toward 
tbe  close  of  a  session  we  cannot  continue  tbe 
committee  and  cannot  impose  tbe  imprison- 
ment until  the  witneiB  has  answered  the  qaes- 
tion. 

Mr.  Presidentj  ao  much  for  that.  I  do  not  sea 
tbat  much  light  is  shed  on  tbia  matter  by  talk- 
ing about  kneeling  at  tbe  bar  of  the  Senate. 
That  may  be  a  good  fact  upon  wbicb  to  found 
a  very  fine  rhetorical  sentence  or  the  like ;  but 
what  in  the  world  has  it  to  do  with  this  ques- 
tion which  is  now  before  the  Senate  as  to  its 
constitutional  power?  Nothing  in  the  world. 
I  am  just  as  much  in  favor  of  the  amendment 
of  the  Senator  from  Massachusetts  as  he  is, 
and  I  so  expressed  myself.  I  am  in  favor  of 
it  because  I  go  upon  precisely  the  same  ground 
that  ia  contained  in  the  extract  that  he  read, 
but  which  I  had  read  before  him,  namely, 
tbat  whenever  the  question  ia,  sbatl  you  pro- 
ceed with  tbe  law  to  its  utmost  extremity  in 
order  to  compel  an  answer?  that  ia  a  question 
which  requires  most  grave  and  seriona  consid- 
eration. It  doea  not  follow  at  all  because  yon 
have  arrested  a  witness  and  brought  him  to  tbe 
bar  of  tbe  Senate  tbat  you  shall  indefinitely 
confine  him  in  order  to  moke  bim  answer  the 
question.  That  la  a  non  sequitur.  For  tbe 
reasons  which  1  have  already  atated,  and  wbicb 
I  will  not  wear|  the  patience  of  the  Senate 
with  repeating,  in  my  judgment  we  ought  not 
to  exercise  our  full  powers  in  Uiis  case.  We 
ought  not  indefinitely  to  imprison  this  man, 
for  that  is  what  the  adoption  of  tbe  resoluiioa 
in  the  form  in  wbicb  it  ia  offered  will  amount 
to.  We  ougbt  not  to  do  that  for  reasons  that 
it  is  not  necessary  at  all  to  repeat.  I  do  think 
that  if  these  men  do  not  anawer  before  tbe  end 
of  thia  sesaion  we  ought  not  to  prolong  their 
imprisonment  to  an  indefinite  time.  I  am 
therefore  in  &vor  of  the  amendment,  but  I 
will  not  aupport  it  on  grounds  that  I  believe 
to  be  untenable  and  to  be  bad  law. 

Mr.  STEWART.  Mr.  President,  I  bad  not 
intended  to  aay  a  word  on  this  question,  and  I 
do  not  intend  now  to  prolong  tbe  discussion  ; 
but  it  ia  bard  to  ait  here  and  not  be  forcibly 
impressed  with  the  apparent  blindness  evinced 
by  some  of  the  arguments  that  are  gravely 
advanced  before  tbe  Senate. 

It  is  said  tbat  this  rule  of  secrecy  ia  an 
old  rule  and  an  abaurd  rule,  tbat  it  works 
no  good  purpose,  and  that  it  ougbt  to  be 
abolished.  'I  hat  may  be  true.  I  am  not  dia- 
cussing  the  propriety  of  the  rule.  I  never 
cared  much  for  it;  I  never  prized  it  very 
highly,  certainly  in  ita  practical  workings. 
But  Senators  should  remember  that  when  we 
come  here  we  come  sworn  to  obey  this  rule 
with  all  other  rules  of  the  Senate.  Our  honor 
is  pledged  to  each  other  in  aa  high  a  degree  aa 
it  can  lie  under  any  circumstances,  that  we 
will  observe  the  rules  of  the  Senaie,  and  tbe 
rules  themselves  denounce  agaii^  "  * 

ishment  oO^pulaion  if  WJ»lafcJma|Hlrlie- 
uUr  rule.   Now,  is  it  posriblethtf  i(<Ma  hera 
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be  dHbitded  as  morally  proper  for  a  Seoator 
to  hare  aaob  relationa  with  a  reporter  that  he 
can  report  coafideatial  proceedings  here  aad 
that  there  is  do  power  oaoar  part  to  ascertain 
that  fact?  Isthatso?  If  the  person  called  as 
a  witness  has  the  privilege  of  declining  to  an- 
swer, then  the  Senator  u  perfectly  safe.  If 
the  witoesB  is  bound,  aa  it  is  sud  he  is,  by  the 
honorable  oblinUionSof  his  oraft,  if  he  wooM 
be  to  degraded  by  divulging  that  the  punish- 
ment woutd  be  greater  in  that  direcUoo  than 
any  punishment  we  conld  inflict,  then  the  Sen- 
ator who  will  report  our  confidential  proeeed- 
iogs  is  held  perfectly  harmless.  That  these 
proceedings  are  published,  that  information 
of  them  is  given  out  by  Senators,  is  known  to 
every  one.  If  any  one  reads  the  newspapers 
he  will  ascertain  that  fact.  Besides  snch 
accounts  are  frequently  given  out  to  the  preju- 
dice of  fellow-Senators. 

Now,  what  will  the  country  think  of  a  Sen- 
ator, bound  by  all  the  obligations  of  honor 
and  his  oaih  to  secrecy,  who  will  have  such 
relaUoni  with  a  raporter  that  he  will  not  only 
freely  divolge  the  secrets  of  the  body,  bot 
place  his  associates  in  whatever  light  be  sees 

{iroper,  and  ot\en  in  a  false  one  ?  What  pub- 
ic press  or  what  public  sentiment  will  object 
to  an  investigation  the  result  of  which  may 
be  to  break  up  a  practice  of  that  kind,  whien 
is  a  continual  punishment  to  those  who  seek 
to  be  honorable,  they  paying  penalty  to  a  rule 
under  which  they  are  allowed  to  ba  misrep- 
resented to  uyextent?  I  object  to  those  sen- 
atorial reporters.  They  are  not  as  honorable 
as  the  reporters  in  the  gallery ;  they  do  not 
do  by  their  fellows  as  fairly  as  the  reporters  in 
the  gallery  do  by  Uiem  when  the  doors  are 
open ;  and  if  under  this  rule  Senators  may 
report  ns  as  they  please,  and  there  is  no  rem- 
edy for  it,  I  say  let  us  abro^e  the  rule ;  but 
vhile  the  rule  exists  there  is  nothing  that  will 
more  tend  to  promote  the  public  peace  than  its 
strict  enforcement  Let  us  know  who  are 
honorable  here,  and  who  keep  the  secrets  of 
this  body  while  we  have  this  rule  ;  hut  do  not 
so  construe  the  rule  practically  as  to  stop  the 
mouth  of  the  honorable  man  from  even  giving 
the  correct  version  of  what  occurs  here,  while 
those  who  are  willing  to  be  dishonorable  and 
to  betray  the  ncreU  of  this  body  can  give  an 
nntrue  and  nafiithfal  version.  I  say  it  is 
nnfair. 

Mow,  as  to  this  investigation.  I  shall  not 
complain  of  these  young  men.  I  do,  however, 
complain  of  the  public  press  when  it  says  that 
it  is  a  fiirce  for  as  to  attempt  an  investigation, 
thai  it  is  a  farce  for  os  to  i^empt  to  free  our- 
selves from  this  UTgnst  and  humiliating  posi- 
tion that  every  honorable  Senator  must  occupy 
while  be  reads  in  the  morning  papers  the  secret 
proceedings  of  the  Senate  on  the  previous 
day,  distorted  as  they  may  be  in  the  publica- 
tion. 

The  Senator  from  Indianasatd  that  the  chair- 
man of  the  committee  had.gone  too  far  in  say- 
ing that  he  belioTed  this  woald  be  traced  to  a 
Senator.  He  said  that  before  the  chairmao 
made  that  statement  he  should  have  some  evi- 
dence of  it  to  submiL  Why,  Mr.  President, 
the  chairman  of  the  committee  and  the  com- 
mittee had  witnesses  before  them  who  refuse 
to  answer,  and  the  Senator  from  Indiana  argues 
that  the  testimony  already  before  them  should 
satisfy  the  chairman  of  the  committee  that  lie 
had  gone  far  enough  ia  that  direction,  and  that 
the  Senate  is  exonerated. 

I  say  there  is  oolhtng  whatever  in  this  tesU- 
mony  to  exonerate  the  Senate.  Let  me  read 
what  the  witness  is  willing  to  testify  to.  I  have 
examined  a  ^reat  many  witnesses,  and  1  have 
observed  their  cautious  language,  but  in  point 
of  extreme  caution  and  in  ways  provided 
whereby  to  escape  I  never  have  seen  a  more 
artful  production  than  the  answer  of  the  wit- 
Dees  before  us  to  the  last  interrogatory  which 
the  Senate  ordered  to  be  propounded  to  him 
at  this  bar.  It  beats  anything  I  bare  ever  seen 
ia  tbat  line;  it  is  exceeding^  artiitl  and  well 


pnt,  and  it  was  til  the  case  he  had.  Let  us 
examine  it: 

"Ian  now  readr  to  so  before  theipeeial  eommlt- 
tee  of  the  Senate  and  to  testify  that  neither  direoUy 

nor  indirectly  did  I  reoeive"— 

Mark  tfae  word  "  receive" — 
"the  copy  of  what  pnrporU  to  be  tfae  treaty  of 
WashioKton  from  any  Senator  or  officer  of  tbeSen- 
at«,  nor.aofaraalknowifromany  employ^  thereof." 

He  did  not  receive  it  directly  or  indirectly 
from  a  Senator.  Of  course  not.  He  received 
it  from  another  man,  from  a  go-between.  That 
ia  the  ordinary  way.  It  is  as  plain  as  anything 
in  the  world. 

Mr.  MORTON.  Would  not  that  be  receiv- 
ing it  indirectly?  Suppose  he  got' it  from  a 
^o-between,  would  not  tbat  be  receiving  it 
indirectly? 

Mr.STEWART.  No;  hereceived  itdirectly 
from  the  go-between,  not  indir«:tly  from  any 
body.  It  was  in  bis  power  to  exonerate  any 
Senator.  He  could  have  said  "  I  got  this 
treaty  from  another  source,  distinct  from  the 
Senate ;  I  know  the  source,  and  I  swear  that 
it  was  from  another  source  and  tbat  it  had 
never  been  in  the  possession  of  the  Senate." 
If  he  conld  have  said  that— 

Mr.  MORTON.  What  was  the  qaeataoo 
propounded  to  him? 

Mr.STEWART.  He  says  "lam  now  ready 
to  go  before  the  npecial  committee  of  the  Sen- 
ate and  to  testify  that  neither  directly  nor  indi- . 
rectly  did  I  receive  a  copy  of  what  purports 
to  be  the  treaty  of  Washington  from  any  Sen- 
ator." 

Mr.  MORTON.    What  was  the  qnestion 

propounded  7 

Mr.  STEWART.  This  is  bis  proposition, 
this  is  bis  statement  of  what  be  proposes  to  do. 

Mr.  MORTON.  But  it  was  mtended  as  an 
answer  to  a  question. 

Mr.  STEWART.  He  was  asked  if  he  was 
ready  to  answer  all  proper  questions. 

Mr.  MORTON.  It  was  intended  as  an 
answer  to  the  amendment  of  the  Senator  from 
Illinois,  [Mr.  TbumbuluI 

Mr.  OARPENTBR.  He  does  not  say  that 
he  is  ready  to  go  before  the  committee  and 
answer  all  qnestions  touching  tbat  thin^,  bot 
that  he  is  ready  to  swear  in  that  particular 
way. 

Mr.  MORTON.  One  moment  There  has 
been  no  objection  made  that  the  answer  was 
not  full  enough.  If  these  verbal  criticisms 
had  been  brought  to  the  attention  of  the  wit- 
ness, or  if  they  were  now  brought  to  bis  atten- 
tion, perhaps  he  would  correct  it,  but  nothing 
of  that  kind  has  been  done.  The  interroga- 
tory propounded  by  the  Chair,  according  to 
the  direction  of  the  Senate,  as  amended  on  the 
motion  of  the  Senator  from  Illinois,  was  this: 

"Are  you  now  ready  to  appear  before  laid  eom- 
mittee  and  to  auiwer  all  proper  qnestions  "— 

I  presume  when  they  get  him  before  the  com- 
mittee be  will  answer  alt  proper  questions — 
"  which  may  be  pat  to  you  by  mid  eommittoo  touch- 
iug  the  disclosure,  directly  or  indirecily.  through 
any  member  of  the  Senate,  or  any  officer  or  employ^ 
thereof,  of  wtiat  pnrporti  to  be  a  copy  of  the  treaty 
of  Wasaington  now  pendiDs  before  the  Senate  in 
executive  seuion  ?  " 

Mr.  STEWART.  "All  proper  qnestions." 
He  is  asked  whether  he  is  reaoy  to  answer  all 
proper  questions  relative  to  the  disclosure  of 
this  treaty  by  the  Senate.  Any  lawyer  at  all 
familiar  with  the  rules  of  investigation  knows 
that  yon  may  sift  a  witness  by  all  legitimate 
questions  tending  to  arrive  at  the  conelasion. 
Yon  may  ask  him  who  tfae  person  was,  may  you 
not,  from  whom  he  got  the  paper?  Suppose  a 
person  had  a  horse  in  his  possession  and  there 
was  a  question  about  the  title  to  it,  and  he  was 
called  upon  to  give  an  account  of  bia  posses- 
sion, and  he  should  say,  "  I  cannot  tell  you 
from  whom  I  got  it,  but  I  will  say  tbat  I  did 
not  get  it  from  the  man  who  is  on  trial." 
With  soch  a  limitation  on  our  investigations, 
how  could  we  ever  discover  the  trath  of  any 
matter  of  this  kind? 

The  Senator  from  Indiana  is  a  lawyer,  and 
yet  he  compluns  of  tfae  statement  of  the  Sen- 


ator from  Wisconsin  that  be  expected  to  bring 
this  home  to  a  Senator.  He  complains  of  him 
for  tbat  statement,  and  says  he  ought  to  pro- 
duce the  proof,  white  at  the  same  time  he  takes 
away  from  bira  any  right  to  make  any  investi- 
gation whatever,  and  be  says  this  ought  to  be 
satisfactory  1  He  sa^s  it  ought  to  be  satisfac- 
tory if  the  witness  will  state  that  in  the  act  of 
receiving  this  paper  he  did  not  take  it  from  the 
hands  of  a  Senator  or  any  officer  of  the  Senate ; 
that  the  committee  shall  not  be  allowed  to  get 
possession  of  the  other  means  of  information 
tbat  may  lead  to  a  Senator;  that  they  shall 
not  be  allowed  to  ascertain  the  man  who  went 
between  the  Senator  and  the  witness.  Still  the 
chairman  of  the  committee  is  to  be  censored  on 
the  floor  of  the  Senate  for  not  prodacbg  tfae 
evidence  that  leads  to  a  Senator,  and  yet  yon 
will  not  let  him  ask  and  get  answers  to  qnes* 
tions  which  will  prodnce  that  proo£  That  is 
very  singular  logic. 

1  he  chairman  of  the  committee  is  not  allowed 
to  inquire  tfae  n^e  of  the  party  who  brought 
the  docnmentto  the  witness ;  fae  ia  not  allowed 
to  ask  who  it  was,  so  that  he  can  call  faim  and 
trace  it  another  step ;  and  perfaape  it  will  have 
to  go  two  or  three  steps,  for  in  these  things 
the  "  ways  that  are  dark  "  are  no  comparison 
to  it  There  is  more  obscnrity  tfaan  mere 
darkness. 

Then,  the  Senator  from  Massachusetts  talks 
about  our  having  no  right  to  imprison  the  wit- 
ness becatise  the  mtness  is  innocent.  Why, 
sir,  in  most  eases  of  witnesses  they  commit  no 
orime.  The  person  who  stands  fay  and  sees  a 
murder  committed,  and  would  have  prevented 
it  if  he  could,  is  not  guilty ;  and  still  you  will 
take  him  from  bis  business,  and  if  he  refuses 
to  attend  and  testify  wilt  put  him  in  jail  and 
keep  bim  there  until  he  testifies  for  tfae  pur- 
poses of  justice. 

We  are  not  proseenting  these  witaesses  for 
crime.  We  faave  tfaem  faere  to  ascertain  tfae 
fact  whether  any  Senator  has  violated  bis  obl^ 

fttion  by  revealing  tfae  secrets  of  this  body, 
hat  is  what  they  are  here  for.  We  do  not 
propose  to  apply  to  them  anything  but  the 
ordinary  means  of  compelling  witnesses  to 
testify.  Witnesses  are  compelled  to  testify 
for  high  reasons  of  public  policy,  whether  they 
are  guilty  or  innocent  Tney  are  called  upon 
indiscriminately.  It  is  one  of  the  duties  of  the 
citizen  to  come  forward  in  all  proper  cases 
where  the  laws  are  administered  and  give  bis 
testimony.  If  there  is  any  punishment  inflicted 
on  these  witnesses  it  is  self  inflicted  punish- 
ment They  need  not  be  punished  one  minute. 
In  five  minntet  boththeee  gentlemen  can  be 
free,  and  the  Senate  then  can  have  an  invest* 
igation  tbat  will  exonerate  the  bod^,  and  not 
rest  under  this  grave  suspicion  which  is  sug- 
gested by  the  chairman  of  the  committee,  tbat 
this  treaty  was  given  out  by  some  Senator. 
Does  the  Senate  want  to  rest  under  that  7 

It  does  seem  to  me  that  this  matter,  af^r 
having  occupied  three  days,  should  result  in 
some  good.  It  should  either  resaltin  asoer> 
taining  the  person  who  gave  out  the  treaty, 
that  be  may  su0er  such  disgrace  as  the  devel- 
opment of  the  fact  may  produce  or  sucb  other 
discipline  as  the  Senate  may  feel  disposed  to 
administer,  or  it  should  result  in  abolishing 
this  rule  and  freeing  ns  from  association  with 
men  who  avul  themselves  of  the  relation 
between  them  and  the  reporters  to  report  onr 
secret  proceedings  as  th^  please. 

Mr.  FRELINOHUY3EN.  Ur.  President, 
I  rise  

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Nevada  yield  to  the  Senator  from 
New  Jersey  1 

Mr.  STEWART.   I  will  bear  the  Senator. 

Mr.  FRELINGHUYSEN.  I  rise  to  ask  my 
friend  from  Nevada  now,  since  be  has  altoded 
to  the  fact  that  we  have  talked  over  this  sub- 
ject for  three  days,  to  witfafaMd  further  debate, 
it  is  a  liberty  tbat  iJulujtbia^yufiia^f 
him  if  he  wiU  not  dSfa  WiSfiiH&^H^t 
ns  faave  a  vote? 
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Mr.  STEWART.  For  that  purpose  I  will 
close. 

The  VICE  PRESIDENT.  Is  tbe  Senate 
reodjfor  the  qaesUoo?  TIio  qoeaUon  is  on 
the  mmeDdmeDl  of  the  Seoator  from  Masu- 
chnselts,  [Mr.  Scmkeii.] 

Mr.  SrIaVVART.  I  give  waj  for  tbe  ques- 
tion to  be  taken.  If  the  Senate  is  not  ready 
to  vote,  I  will  go  on. 

Mr.  CARPENTERand  Mr.  SUMNER.  Let 
u8  hare  the  yeas  and  nays. 

Tbe  yeas  and  nays  were  ordered. 

Mr.  SUMNEU.  Will  tbe  Chair  ba  good 
enough  to  state  the  amendment? 

The  VICE  PRESIDENT.  Tbe  Secretary 
will  report  the  amendment. 

fhe  Chief  Clerk.  The  amendment  is  to 
strilfe  ouL  of  the  second  resolation  tbo  follow- 
ing words: 

And  said  ocmmittea  iball  be  oootinued  during  the 
recess  fallowinc  the  present  Kuioa,  and  are  herebr 
oathnrixed  to  lit  duriag  said  reoesi,  with  all  the 
powers  eoaferred  bj  the  original  retolation  of  the 
benate  ander  whioh  said  eommtttae  was  appointed. 

Tbe  VICE  PRESIDENT.  The  Secretary 
will  call  the  roll. 

Mr.  CARPENTER.  The  Senator  from  Ala- 
bama [Mr.  Spencer]  desired  me  to  state  he 
was  paired  wiiU  the  Senator  from  Arkansas, 
[Mr.  RlOE.]  Mr.  Spencer,  if  here,  would 
have  voted  *'no,"  and  Mr.  Rice  "ay." 

Tbe  qaestion  being  taken  by  yeas  and  nays 
resulted — yeas  20,  nays  30;  as  follows: 

TEAS— Hemn.  Bayard.  Blmr.  Cragin.  DaTis  of 
West  Virslaia,  Fenlon,  Gilbert,  ilainiltoD  of  'lezat, 
llurlan.  Kelly,  Morton, Suuldbury.  Scburs,  Sprasue. 
SuiDDer,  I'tiurman.  TipWD,  Trumbull,  Vickois,  Wil- 
son, und  Windom— 20. 

N AY^MoaarB.  Ames.  Anthoa;.  Boreman,  Buclt- 
iDgbam.  Caldwell,  Carpenter.  Cbiuidler,  Clayton, 
Cola.  Conklmg,  Cooper,  Davis  of  Ecntucky,  Bd- 
inuDds.  Ferry  of  Connecticut,  Ferry  of  Michigan, 
Flanagan.  Freliaghuyaoa.  Uamlin.  Howe,  Lagan. 
Morrill  of  Vermont.  Onborn,  Pailersoir;  Pratt.  B«ni' 
Boy,  Stiwyor.  Scott,  Stewart.  West,  and  Wright— 30. 

ABSENT— Hossra.  Brownlovr,  Oatneroa.  Oasserly. 
Corbott,  Uamitton  of  Marylanii,  Uill,  Uttchcock. 
JuhDStoD,  Kellogg.  Lewi*.  Morrill  of  Maioe,  Nye, 
PoQjeroy,  Pool.  Rice.  Robertson,  ShcrmaD,  Spanoer. 
Uteveaijon,  and  Stockton— 20. 

So  the  amendment  was  rejected. 

Mr.  WINDOM.  I  offer  the  following  ainend- 
men'.,  to  cume  in  at  the  end  of  the  resolutions: 
And  that  said  committee  ehall  bo  required  to 
remain  in  continuous  daily  teseion  in  the  eity  of 
Wovhiegton  nntil  said  witness  shall  eome  before 
tbem  and  purge  himself  of  siiid  contempt. 

Mr.  President,  a  siiii;le  word  in  explanation 
of  the  amendmenL  The  Senate  was  informed 
by  the  honorable  chairmaa  of  this  comnuttee 
that  if  these  resolutions  were  passed  tbe  wi^ 
nesa  would  have  tbe  keys  of  bis  imprisonoient 
in  his  own  pocket  and  could  come  out  any 
time  be  cbose.  Certainly  it  seems  to  me  that 
if  this  committee  is  to  separate  as  soon  as  tbe 
Senate  adjoarna  these  keys  will  not  be  very 
conveniently  at  band.  It'  we  are  going  to 
appoint,  as  we  already  have,  as  I  understand 
it  in  plain  English,  appointed  this  committee 
of  fire  boDOrab'le  Senators  to  act  as  jailors  for 
this  witness  daring  tbe  recess  of  the  Senate, 
those  jailors  should  be  on  band  so  that  at  any 
momftut  the  witness  desires  to  purge  himself 
of  this  contempt  he  may  be  able  to  do  so.  I 
believe  that  the  Senate  has  not  the  power  to 
imprison  tbe  witness  a  single  hour  after  he  is 
ready  to  purge  himself  of  tnat  contempt,  and 
I  see  no  01  her  way  in  wbicb  we  can  avoid  this 
difficulty  bat  to  keep  tbe  committee  io  contin- 
aong  session. 

Now,  sir,  I  do  not  desire  to  prolong  this 
debate,  for  I 'am  very  anxious,  indeed,  that 
the  little,  unimportant  matter  that  we  have 
come  here  for  should  be  considered.  When 
1  received  the  information,  fifteen  hundred 
miles  from  here,  that  the  President  had  im- 
portant business  which  be  desired  to  present 
at  an  extraordinary  session  of  the  Senate,  I 
did  not  imagine  that  that  business  woold  detain 
ns  at  least  a  full  week  in  discussing  the  ques- 
tion of  our  own  dignity  and  our  own  courage. 
I  believe,  sir,  that  true  courage  and  true  dig- 
nity consist  in  doing  our  duty  and  doing  it 
fearlessly.   I  have  no  questions  to  raise  as  to 


tbe  courage  of  the  gentlemen  who  were  on 
either  side  of  this  question;  but  for  one  I 
believe,  altbongb  I  da  not  claim  to  be  very 
cohipetent  to  judge  on  that  subject,  that  tbe 
dignity  of  the  Senate  would  be  far  better  con- 
served if  these  witnesses  were  turned  over  to 
the  law  which  we  have  provided  for  tbe  pan- 
isbment  of  this  kind,  ratner  than  that  the  Sen- 
ate should  remain  longer  in  session  discussing 
its  own  dignity  and  its  own  ceurage.  I  hope 
my  amendinent  will  prevail. 

Mr,  MORTON,  I  desire  to  make  one  sug- 
gestion simply  on  this  amendment.  As  tbe 
resolation  now  stands  it  is  equivalent  to  the 
confinement  of  these  men  until  next  winter. 
It  provides  that  the  committee  shall  be  con- 
tinued, but  it  doea  not  provide  that  they  shall 
remain  here.  The  Senator  from  Wisconsin, 
the  cliairman  of  it,  lives  a  thousand  or  twelve 
hundred  miles  away. 

Mr.FRELINQHnrSEN.  Will  the  Senator 
permit  me  to  interrupt  him  a  minute?  I  do 
not  know  that  there  is  anything  in  this  resolu- 
tion that  says  they  shall  remain  in  prison.  I 
bavo  not  noticed  anything  in  tbe  resolution 
which  says  they  shall  remain  in  prison  or  in 
confinement  of  any  kind. 

Mr.  MORTON.  I  will  state  what  it  does 
say.    It  says  that  

Mr.  CARPENTER.  The  Senator  will  par- 
don me  a  jnoment  

Mr.  MORTON.  I  would  like  to  read  tbe 
resolution.  I  said  that  in  effect  it  so  provided, 
and  BO  I  say  still.  It  provides  that  they  can  only 
be  discharged  from  imprisonment  by  coming 
before  the  committee  and  testifying;  but  if  the 
committee  is  not  here  how  can  they.get  before 
it?  There  is  nobody  authorized  to  call  the 
committee  together  bat  the  chairman  himself, 
and  it  leaves  the  liberty  of  these  men  until  next 
winter  in  the  hands  of  the  chairman  of  that  com- 
mittee, and  if  he  should  issue  a  call  for  the  com- 
mittee to  meet  here  and  it  was  not  convenient, 
if  one  of  them  was  in  California  or  another  bad 
gone  to  Europe,  or  it  turned  out  that  you  could 
not  get  a  majority  of  the  committee  here,  they 
caonot  come  before  the  committee  as  each  and 
testify,  and  they  must  remunher«  until  the  Sen- 
ate discbarges  them.  That  is  the  legal  effect 
of  it ;  there  cannot  bo  any  disguise  about  it. 

Mr.  LOGAN,  That  can  all  he  dispensed 
with  by  (heir  testifying  now. 

The  VICE  PRESIDENT.  TbequesUonis 
on  the  amendment  of  tbe  Senator  trom  Min- 
nesota, [Mr.  WiNDOk.l 

Mr,  MORTON  and  Mr.  SUMNER  called 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — ^yeas  20,  nays  SI ;  as  follows: 

YHrLS— Mesar*.  Gay4Lrd,  EWir,  Csiiscrly,  Crai;in, 
D'Li  i-j  jf  Writ  Virgiiiia,  IfMston,  Gilburi,  ihimilion 
of  T-SiU.  Hill.  AjcirtAD.^iiul'bury,  Si!hiirE,.-jpr:i;iie, 
Sumtii^r,  Tbuntmr,  Tirton,  Viclicts.  W«at.  Wilson, 
ftn>l  Wliidi-ia— liO. 

NAVS— M(j*.^rf,  .KiAaf,  Antbuny,  BoreJAan,  Bnck- 
innliaiii,  Ciiidwtll,  L'sriionicr.  Chtmdl&r,  CIlij-ehq, 
C<.lc,  CdnUhriff,  t'm^lJer.  Uavis  gf  JienlMi-ky.  JJd- 
muiid.',  I'oi'i-yof  CihUiiociicut.  i''erry  of  Miubigun, 
FlLi[Ki;jiir'.  KreliDirtatijma.  Hamtia.  Uai-laaf  U»we, 
Leiciin.  .U  rrrilll^n^gMCtd^lIV^^ 
Buiisf^y,  ^!inr«\  SHft  SttfMtt,  l^ldlbtllfr  A&d 
Wrifflil— :S1, 

AU^^UXT— MeWrB,  ]lroivril.h>u,  (",'.i,ut.-r.Mi.  C"rt"itt. 
HLiiuil'i'ti  of  Mur^lan-i,  IliiL'liu<,iL<k.  JuhneLoii.  KqI- 
loggvKeUj^.Lawi-^MwiUl  ui  MftiBo^.igye,  Pome- 

So  the  amendment  was  rqected. 

Mr.  THUBMAN.  I  ask  that  the  resolution 
may  be  read. 

The  VICE  PRESIDENT.  The  Secretary 
will  report  the  resolution. 

Mr.  CARPENTER.  There  are  two  verbal 
amendments  I  desire  to  have  made  in  the  re- 
ciula.  Where  it  is  recited  that  the  Senate 
gave  leave  to  answer,  the  words  "  in  writing" 
are  used.  Those  words  should  be  stricken 
out.  And  then  "tbe Territory  of  Columbia" 
should  bo  "the  District  of  Columbia."  I 
supposed  the  late  act  changed  the  title  of  the 
District,  but  I  am  informed  by  the  Senator 
from  Ohio  that  it  did  not, 

Tbe  VICE  PRESIDENT.   Is  there  objec- 


tion to  these  modifications?  The  Chair  hears 
none,  Tbe  Senator  from  Ohio  [Mr,  Tntra- 
MAS]  demands  the  reading  of  tbe  resoloUon. 

Mr.  THURMAN.  I  do  not  oat«  about  the 
preamble,  but  only  that  part  which  relates  to 
tbe  imprisonmnt. 

Mr.  CARPfiNTEB.  There  are  two  nso- 
Intions, 

Tbe  VICE  PBBSIDENT.   They  will  be 

read, 

Tbe  Chief  Clerk  read  as  follows : 
Be  it  rMolvtd.  That  the  said  Z.  L.  White  be  com- 
mitted to  the  custody  of  tbe  6ergeant-at-Arma,  to 
be  kept  by  him  in  close  custody  until  be  shall  sig- 
nify nis  willingness  to  answer  tbe  questions  pro- 
poonded  to  bim  by  the  Senate,  and  appear  before 
said  oommittee  and  answer  snob  proper  qneattoua 
as  may  be  propounded  to  him  by  said  committee: 
and  for  the  eommitment  and  detention  of  tbe  said 
Z.  L.  White  this  resolution  ibaU  ba  a  sulBaient 
warrant. 

Itftolvtd,  That  whenever  the  officer  having  laid 
Z.  h.  White  in  custody  shall  be  inf:»rmod  by  aaid 
White  that  he  is  ready  and  willing  to  answer  as 
aforesud.  it  shall  be  theduty  of  said  offlper  to  bring 
bim  before  said  committee;  and  if  he  shall  duly 
answer  all  proper  questions  put  to  him  by  the  said 
committee,  said  eommitteo  shall  oanee  bim  to  be 
discbarfed  from  custody :  and  said  oommittee  shall 
be  continued  during  the  recess  following  the  present 
session,  and  are  hereby  authorised  to  sit  duringsaid 
reoosB.  with  all  the  powora  conferred  by  the  angiDal 
resolution  of  tbo  Seaate  under  whioh  said  oos&mit- 
toe  was  appointed. 

Mr.  THDUMAN.   I  move  toaddattheend 

of  the  first  resolution  this  proviso : 

Provided,  Such  imprisonment  shall  not  oooUnae 
longer  than  twenty  days  from  this  date. 

The  VICE  PRESIDENT.  Tbe  qaestion  is 
on  tbe  amendment  of  the  Senator  from  Ohio. 

Mr,  SUMNER  called  for  tbe  yeas  and  na^rg. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — ^yeas  20,  nays  82 ;  as  follows : 

YEAS— Mesam.  Bayard,  Blair.  Gracin,  Davia  of 
West  Virginia.  Fenton.  Oilbert.  Hamilton  of  Texas, 
liarlan,  Uill,  Kelly,  HortOD.  SanlBbarr.  Bebnrs, 
Spragae,  Sumnar.  Tbnman,  Tipton.  Vieken,  Wil- 
son, and  Windom— 20. 

NAYS— Messrs.  Ames,  Boreman.  Buckingham, 
Caldwell,  Carpenter,  Casserljr,  Chandler.  Clayton, 
Cole.  Conkling,  Cooper.  Davis  of  Keotuoky,  Bd- 
mnnds.  Ferry  of  Conneotlcub  Ferry  of  Miebigan, 
Flanagan,  Frelingbuysen,  Hamlin,  Howe,  L<igan. 
Morrill  of  Vermont.  Osbom,  Patterson,  Pratt.  Ram- 
Sawyer,  Scott,  Stewart,  Stockton,  Trambnll. 


soy.  Sawyer,  bcott,  SI 
West,  and  Wright-32. 
ABSENT— Messrs.  Ai 


   Anthony,  Brnwntnw.  Cameron, 

Corbctt,  Hamilton  of  Maryland.  Hitchcock,  John- 
ston, Kellour.  Lewis,  Horrill  of  Maine.  Nye,  Pome- 
roy.  Pool.  Bice,  Robertson.  Sherman,  Speooer,  and 
Stevenson— 18. 

So  the  amendment  was  rejected. 
Mr.  THURMAN.    I  offer  this  proviso,  to 
come  in  at  the  end  of  t^e  second  resolution  : 
Provide  Thatifatany timesaid oommitteesball 
fail  to  hold  a sessiou  at  Washington  oity  for  thespace 
of  one  week  and  to  give  notice  thereof  to  said  White, 


it  shall  be  ihednty  of  the  Sergeant- at- Anns  to  dis- 
charge him  from  custody. 

The  VICE  PRESIDENT.  The  qaestion  is 
on  this  amendment  of  the  Senator  from  Ohio, 

Mr,  FENTON  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  CONKLINO.  Do  not  let  os  vote  under 
a  misapprebenuon.  This  amendment  pro*ides 
that  the  committeeman  meet  once  a  week, 
however  futile  and  absurd  it  may  be;  not  that 
the^  shall  meet  as  they  would,  of  coarse,  when 
notice  is  given,  bat  wmply  that  the  committee 
shall  be  punished  by  meeUngfbr  nothing  once 

*  m7.  MORTON.  One  word.  As  tbe  reso- 
lution now  stands  itprovides  that  these  gentle- 
men may  be  committed  to  prison  and  1»  held 
there  notil  next  winter,  because  the  committee 
do  not  meet  at  all  dtiring  the  vacation.  There 
is  no  obligation  upon  them  to  meet. 

Mr.  CONKLINO.  I  will  not  say  that  the 
Senator  from  Indiana  makes  that  assertion  a 
second  time  in  the  face  of  reason  or  common 
sense,  because  it  might  not  be  courteous  to 
him  to  say  that.  X  do  say,  however,  that  be 
makes  it  without  anything  in  fact  or  in  reason, 
in  my  jadgment,  upon  which  to  found  it.  He 
stated  at  last  all  that  the  facta  would  bear  of 
statement  when  he  said  thus  there  was  com- 
mitted to  tbe  chairman  &  the  donimittee  the 
discretion  of  calling  the  committee  together. 
So  much  he  might  be  warranted  in  saying  j 
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bat  wb«D  lie  assnmes  either  tbat  any  chairman 
of  a  cotQiniuee,  but  eapecially  thai  our  hon- 
ored associate  the  chairman  of  ibis  coatmiltee, 
would  be  so  reerunt  or  iohutoaD  as  not  lo 
convene  the  committee,  or  when  be  assumes 
tbat  the  committee  tbas  convened  would  refuse 
or  neglect  to  respond  to  tbe  summons,  then  I 
submit  to  him,.iiot  meaning  to  be dtscoucteous, 
that  be  carries  tbe  argatueat  bo  far  that  it  has 
DO  probability  to  rest  upon. 

Mr.  MORTON.  Mr.  President,  in  reply  to 
tbat  I  have  simply  to  repeat  that  this  resolution 
does  not  make  it  obligatory  or  even  suggest 
that  this  committee  shall  meet  between  the 
a4)oarament  of  this  sessioa  and  the  beginning 
of  the  uext.  I  have  not  assumed  that  the 
Senator  from  Wisconain  would  not  call  the 
committee  together.  I  have  said  it  wiis  left 
in  his  power  aud  discretion;  and  can  that  be 
denied  7 

Mr.  CONKLING.  No,  Mr.  PrasidenU  It 
is  in  my  power  to  go  stealthily  behind  tbe  hon- 
orable Senator  from  Indiana  and  inflict  an 
injury  upon  him.  He  does  not  soppose  1  would 
do  it.  So  it  is  in  the  power  of  the  Senator 
from  Wisconsiu  to  do  many  a  thing  which  he 
ought  not  to  do  and  which  therefore  we  know 
he  would  not  do ;  and  upon  the  same  reasoo- 
ing  it  is  iu  his  power  to  commit  an  enormity 
or  an  omisnon  so  Qagitious  as  would  be  this ; 
but  he  never  will  do  it  as  we  know,  unless  we 
are  to  reverse  the  presumption  applicable  at 
least  to  public  officers  that  they  will  do  their 
duty  io  place  of  violating  their  duty.  That  is 
the  answer  to  iL 

Mr.  SCOTT.  I  offer  as  a  substitute  for  this 
amendment  the  following : 

If  said  oommittee  shall  foil  to  meet  for  ten  dnys 
alter  the  chairman  iball  have  been  noUfled  br  tbe 
officer  In  obana  of  saeh  witnossci  tbat  tbw  are,  cr 
that  either  m  them  u  wilUos  to  answer  the  qa«s- 
iima  tbey  have  heretofore  refused  to  answer,  then 
aueh  witaeuefl  shall  be  discharsed. 

Mr.  CO  N  KLI  NO.   That  is  fair. 

Mr.  CARPENTER.   That  I  will  accept. 

Mr.  EDMUNDS.  It  cannot  be  accepted, 
becaase  it  is  a  substitute  for  the  other  amend- 
ment. 

Mr.THURMAN.  Letmecall  theattention 
of  the  Senator  from  Peonsjlvania,  as  be  wants 
it  in  proper-form,  to  tbe  fact-that  the  resoln- 
tion  now  under  consideration  relates  to  one 
witness.   His  proviso  relates  to  two. 

Mr.  CONKLING.  It  can  be  changed  in 
that  respect. 

Mr.  SCOTT.  I  was  under  the  apprehension 
that  the  resolution  applied  to  both  witnesses. 
If  it  applies  to  bnt  one,  let  the  language  of  my 
amendment  be  pnt  in  the  singular. 

The  VICE  PRESIDENT.   No  answer  has 

^t  been  made  by  Mr.  Ramsdellj  and  bis  cose 
not  before  tbe  Senate. 
Mr.  W1NDU3I.  I  desire  to  ask  the  Senator 
from  Pennsylvania  a  question,  whether  his 
amendment  would  not  detwo  tbe  witness  tea 
days  after  he  was  ready  to  purge  himself  of 
contempt? 

Mr.  SCOTT.  That  would  be  only  a  reason- 
able time  for  assembling  tbe  committee,  and 
it  wilt  always  be  in  the  witness's  own  discretion 
to  determine  how  long  his  imprisonment  shall 
continue. 

Tbe  VICE  PRESIDENT.  The  Secretary 
willreport  the  amendmentof  the  Senator  from 
Ohio,  and  then  the  proposed  sabsUtDte  of  the 
Senator  from  Pennsylvania. 

The  Chief  Clerk.  The  amendment  of 
the  Senator  from  Ohio  [Mr.  Tburuak]  is  to 
insert  as  a  proviso  at  the  end  of  tbe  second 
resolution: 

Prtgidrd,  That  if  at  anr  time  said  comtnittee 
shall  fail  to  bold  a  aenion  at  Washington  city  for 
tbe  spaee  of  one  week,  and  to  (ire  notice  thereof  to 
said  White,  it  shell  be  tba  duty  of  the  Setgeant-at- 
Anns  to  disebuf*  him  from  custody. 

The  amendment  of  the  Senator  irom  Peon- 
sylvania  is  to  strike  out  all  after  Uie  word 
*'  provided  "  and  insert: 

That  if  said  oommlttM  siiell  fail  to  moot  for  ten 
days  after  the  chiuuB  shall  havo  been  notified  hr 
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the  officer  io  charcoof  esid  witness  tbat  be  is  wtllint 
to  answer  tbe  qutsUons  he  has  heretofore  refused  to 
answer,  then  said  witness  shaii  be  disoba^od. 

Mr.  CONKLING.  "Andotherproperqnes- 
tions ;"  not  only  the  questions  he  has  hereto* 
fore  refused  to  answer,  but  other  proper  ques- 
tions. 

Mr.  SCOTT.    Yes  ;  put  it  in  that  form. 

The  VICE  PRESIDENT.  The  Secretary 
will  write  out  the  proposition ;  and  as  it  affects 
the  liberty  of  a  citizen,  be  will  read  it  again, 
before  it  is  voted  upon,  to  the  Senate,  so  tbat 
it  shall  be  speciGcaJly  understood. 

Mr.  HILL.  I  suggest  to  the  Senator  from 
Pennsylvania  whether  he  had  not  better  point 
out  in  his  proposition  some  mode  for  giving 
notiuQ  to  the  committee.  Ate  they  to  be  noti- 
fied at  their  homes ;  or,  if  not  there,  where  7 
I  suppose  they  are  not  expected  to  stay  at 
home  all  the  time  wuting  fbr  tiie  notice. 

Mr.  EDMUNDS.  I  suggest  to  the  Senator 
from  Georgia  that  that  could  be  arranged  by 
providing  in  the  resolution  that  the  committee 
should  attend  at  tbe  office  of  the  Sergeant-at- 
Arma  at  all  times  to  be  ready  to  receive  the 
notice.  [Laughter.] ,  They  might  be  com- 
mitted with  the  prisoner. 

Mr.  HILL.  I  thought  something  similar  to 
that  had  been  voted  down.  If  the  Senator 
wishes  to  make  that  proposition  he  can  do  so. 

{Laughter.]  I  do  not  intend  to  do  it  myself, 
thought  perhaps  there  was  some  understand- 
ing about  this  matter.  We  do  not  expect  the 
Sergeant-at-Arms  to  go  to  tbe  honsea  of  the 
members  of  this  committee. 

Mr.  CONELINO.  We  might  put  in,  as  is 
done  in  regard  to  absconding  debtors,  that  the 
notice  should  be  lefl  at  the  Last  or  usual  place 
of  abode. 

Mr.  HILL.  That  might  do;  it  might  suit 
ver^well  during  the  summer,  for  there  is  no 
telhng  where  you  will  find  a  man  daring  the 

°f  he*^icE  PRESIDENT.  The  Secretary 
will  now  report  the  substitute  of  the  Senator 
from  Pennsylvania  as  it  has  been  modified, 
and  he  will  see  whether  it  is  exactiy  in  the 
form  which  he  desires. 
The  Chief  Clerk  read  as  follows; 

/Voetded,  Tbat  if  said  oommtttee  sball  fail  to 
meet  lor  ten  dayi  after  tbe  chairman  aball  have 


to  answer  the  qaestlona  ho  has 
refused  to  aniwer.and  other  proper  qnea- 


been  notified  by  tbe  officer  in  cbarse  of  said  witness 
that  he  iawiilii 
heretofore  refu».  _ 
UonSt  he  sball  then  be  diiobarsed. 

Mr.  MOREILL,  of  Vermont.  I  suggest 
tbat  tiiere  should  biD  agrammotiool  correction 
there:  "Provided  that  tbe  officer  shall  be 
notified  that  said  witness  ia*illing  to  testify," 
&c    It  now  reads  that  the  officer  is  willing. 

Mr.  SCOTT.  It  is  that  the  officer  shall 
notify  the  chsirman  of  the  committee. 

The  VICE  PRESIDENT.  The  Senate  will 
see  the  correctness  of  the  sngMstion  from  the 
Chair  that  this  matter  should  bo  distinctly 
anderstood  by  every  Senator  before  it  is  voted 
upon.  The  Senator  from  Vermont  has  made 
a  suggestion  ;  does  the  Senator  from  Pennsyl- 
vania accept  it? 

Mr.  SCOTT.  The  Senator  from  Vermont 
is  mistaken  in  making  the  anggestion.  The 
intention  of  tbe  amendment  is  that  tbe  officer 
•hall  notify  the  chainBoo  of  the  witness's  will- 
iogoeis  to  testify. 

Mr.  MORRILL,  of  Vermont  Itreadstima: 
"  sh^  be  notified  the  officer  in  cbaige  of 
said  witness  that  he  is  willing." 

Mr.  CONELINO.   He,  the  witness. 

Mr.  MORRILL,  of  Vermont.  Then  pat 
that  in. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Penn^lvania  accept  the  modification  or 
not? 

Mr.  SCOTT.  I  will  certunly  accept  any 
modification  tbat  will  elear  up  the  intent. 

The  VICE  PRESIDENT.  The  SenaUir 
most  deoide  for  himself  wh^her  he  does  or 
does  not  accept  it. 

Mr.  CONKLING.  Allow  me  to  make  a  sug- 
gestion.  Just  change  it  so  as  to  say,  "shall 


be  notified  of  the  willingness  of  the  witness  to 

answer." 

Mr.  MORRILL,  of  Vermont  Tbat  will  do. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Pennsylvania  accept  that? 

Mr.  SCOTT.    I  accept  that 

Mr.  MORTON.  It  provides  that  he  shall 
be  notified  that  the  witness  is  willing  to  answer 
tbe  questions  which  the  Senate  have  decided 
he  ahal  1  answer, ' '  and  other  proper  questions. ' ' 
In  other  worda*  hit  libergr  is  to  be  made  to 
depend  on  answering  questions  that  have  not 
yet  been  propounded  to  him  and  that  this  Sen- 
ate bas  never  decided  he  should  answer. 

Mr.  CONKLING.  Oh,  no,  Mr.  President, 
if  the  honorable  Senatorwill  pardon  me;  that 
is  the  effect  of  the  resolution  now.  Thia  part 
of  the  resolution  is  simply  to  convene  the  com- 
mittee, the  Senator  wilt  see,  and  that  conven- 
tion occurs  when  the  witness  shall  say  that  be 
is  ready  to  answer.  Tbe  olyeetion  which  the 
Senator  makes  resides,  if  at  all,  in  the  reso- 
lution now,  not  in  tbat  part  which  the  honor- 
able Senator  from  Pennsylvania  proposes  to 
add.  Tbat  is  simply  as  to  an  indication  of  the 
witness  upon  which  tbe  committee  shall  be 
summoned. 

Mr.  EDMUNDS.  I  suggest  to  my  friend 
from  Indiana  tbat  there  is  no  ofajeetion  on  that 
particular  score  ev^n  from  his  point  of  view, 
becaase  if  the  witness  answers  tnose  questions 
which  have  been  decided  to  be  proper  be  bos 
parsed  his  contempt.  If  he  also  expresses  a 
willingness  to  answer  any  other  proper  ques- 
tions, when  he  is  called  upon  to  answer  a 
further  question,  and  be  decides  that  it  is  a 
question  which  he  is  not  bound  to  answer  or 
will  not  answer,  the  committee  cannot  hold 
him  «t  all. 

Mr.  CONKLING.  Not  at  all. 

Mr.  GDMUNDS.  It  only  ebowa  his  state 
of  mind. 

Mr.  MORTON.  I  will  ask  to  have  the  res- 
olution read  again.  I  think  it  states  that  when 
he  shall  signify  his  willingness  to  answer  the 
queiUons  luready  propounded  and  wbielf  tbe 
Senate  has  decided  ha  shall  answer,  and  his 
willingness  to  answer  other  proper  ques- 
tions  

Mr.  CONKLING.  Then  what?  Then  tbe 
committee  shall  come  here. 

Mr.  MORTON.  Bot  if  he  does  not  say  he 
will  answer  other  questions  that  have  never 
been  propotuded  Uie  oommittee  ii  not  to 
come.   I  ask  that  it  be  read. 

The  VICE  PRESIDENT.  It  will  be  again 
read  as  modified. 

Mr.  MORTON.  The  nbatitiite  of  the  Sen- 
ator from  Pennaylvania  is  what  I  want  to  have 
read. 

The  Chief  Clerk  read  tbe  amendment  of  Mr. 
Scott,  in  these  words : 

Pro^tUd,  That  if  BoidooiDDiitteesfaaUfoil  tomeet 
for  ten  days  after  tbe  oboirman  shall  have  been  noti- 
fied by  tbe  officer  in  charge  of  bM  witness  of  the 
wilUncDesi  of  the  wltnen  to  answer  the  questions 
he  hoa  beretoforv  refused  to  answer  and  other  proper 
Queations,  he  iholl  then  be  disobargea. 

Mr.  MORTON.  My  objection  is  well  taken. 
He  must  express  his  willingness  not  only  to 
answer  the  questions  for  refusiac  to  answer 
which  he  is  held  in  contempt,  out  "other 
proper  questions"  that  have  never  yet  been 
proposed  to  him. 

Mr.  EDMUNDS.  Certainly,  and  so  he 
ought;  that  is,  be  ought  to  express  his  will- 
ingness to  obey  the  law.  Then  when  itcomes 
to  the  question  of  whether  he  does  answer 
a  proper  question  afterward,  that  is  a  point 
which  the  committee  caDDOtdeteriBine.  Ifhe 
answers  the  questions  that  the  Senate  have 
provided  for,  he  is  then  the  judge  for  the  time 
being  of  what  is  proper,  and  tiie  committee 
cannot  imprison  him  after  that;  and  every- 
body knows  it. 

Mr.THURMAN.  That  depends  on  the  terms 
of  tbe  resolution  offered  by  the  Senator  from 
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Wisconsin.  Does  the  Senator  from  Ohio  de- 
sire the  whole  resolation  to  be  read? 

Mr.  THDRMAN.  The  resolation  ivithoat 
the  recitals,  and  let  as  see  whether  it  is  sense 
withoat  them. 

The  resolutions  were  read. 

Mr.  THURMAN.  Now,  the  Senator  from 
Indiana  is  entirely  right.  Instead  of  the  res- 
olution reading  "antil  he  has  answered  the 
qaeations  which  the  Senate  has  decided  are 
proper  qnestions,"  it  pots  it  wholly  in  the  dis- 
cretion of  the  committee  to  determine  whether 
the  qaesUons  that  it  asks  are  proper  qaestions 
or  not ;  and  althoogh  the  Senate  when  the  mat- 
ter sboald  come  before  the  Senate,  might  be  of 
a  wholl/  different  opinion,  this  man  must  re- 
main in  custody  until  next  December.  I  say 
the  Senator  from  Wisconun  ought  to  modify 
his  resolution. 

Mr.CONKLIKQ.  Thatolyection,  the  Sen- 
ator will  see,  does  not  arise  at  alt  upon  the 
pending  proviso,  bat,  as  I  sMd  before,  the 
objecUon  resides,  if  at  all,  in  the  resotuUon 
itself. 

Hr.  THURMAN.  That  is  what  I  am  sayincr. 

Mr.  CONKLINO.  And  thereforelhe  pend- 
ing proviso  has  nothing  to  do  with  iL 

lir.  THDRMAN.  I  say  it  does  reside  in 
the  original  resolution,  and  that  is  the  reason 
I  ashed  to  have  it  read.  And  I  want  to  call 
the  attention  of  the  Senate  to  it  now.  Of 
course  if  the  resolution  were  corrected  in  that 
respect  the  Senator  from  Pennsylvania  would 
correct  bis  proviso. 

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  been  ordered  on  the  sabstitote  of 
Uie  Senator  from  Pennsylvania  for  the  amend- 
ment of  the  Senator  from  Ohio. 

Mr.  SAULSBURT.  I  wish  to  make  one 
sngeestioD  in  reference  to  this  matter.  I  think 
tbelangnage  of  the  proviso  would  imply  that 
the  witness  should  be  kept  in  custoay  until 
notice  is  brought  home  to  the  chairman  of  the 
committee.  Ihe  language  of  it  is  that  he  shall 
notbe  discluuied  unUl  ten  days  after  notice 
shaU  have  been  given.  The  Sergeant- at- Arms 
in  the  first  place,  having^  the  iMirty  in  custody, 
has  the  means  within  himself  of  withholding 
information  from  the  chairman  of  the  com- 
mittee. That  is  the  first  objection  I  make  to 
the  proviso.  The  second  ta  that  the  inform- 
ation is  to  be  communicated  to  the  chairman 
of  the  committee,  and  if  the  chairman  should 
be  in  Europe  or  in  California  or  in  any  other 
section  of  the  world  the  Sergeant-at-Arms 
would  have  no  right  to  discharge  the  party 
from  castody  until  he  should  he  satisfied  that 
the  information  had  been  carried  home  to  the 
chairman  of  the  committee.  I  therefore  hope 
that  the  proviso  of  the  Senator  from  Pennsyl- 
vania will  not  be  in  its  present  form  adopted. 
I  much  prefer  the  amendment  of  the  Senator 
from  Ohio. 

Hr.  THURMAN.  I  suggest  to  the  Senator 
from  Pennsylvania  that  instead  of  saying  "  the 
chairman  of  the  committee"  he  say  "any 
member  of  tbe  committee." 

Mr.  COKELINQ.  Si^  "  aH  the  members 
of  the  committee." 

Mr.  THURMAN.  No,  not  all,  heeaase 
that  would  be  liable  to  the  same  objection  sag- 
gented  by  the  Senator  from  Delaware,  which 
strikes  me  with  great  force. 

Mr.  SCOTT.  I  have  no  objection  to  any 
modification  that  will  carry  out  the  practical 
purpose,  and  therefore  I  will  put  my  amendment 
in  this  shape:  "to  the  chairman  of  the  com- 
mittee," or,  if  it  be  impossible  to  reach  him, 
**  any  other  member  of  the  committee." 

The  VICE  PRESIDENT.  The  Secretary 
will  reduce  the  proposition  to  writing  and 
report  it  to  the  Senate. 

Mr.  CASSERLY.  Mr.  President,  I  thought 
in  the  beginning,  when  I  heard  the  amend- 
mentof  the  Senator  from  Pennsylvania  directly 
in  front  of  me  read,  that  the  notice  to  be  given 
by  tbe  witneases  in  custody  should  be  to  their 
custodian;  tbatii,theSergeant-at*Arms.  He 
ii  th«  ofBcer  of  tb«  Senate.  He  holdi  then 


for  any  period,  short  or  long,  for  which  he 
shall  hold  them,  as  the  officer  of  the  Senate. 
I  do  not  think  that  persons  in  Cnstody  should 
be  charged  with  any  dntj  to  give  notice  to 
anybody  except  the  officer  who  nolds  them  in 
custody. 

Mr.  CONKUNG.  That  is  the  proposition, 
simply  that  the^  shall  give  notice  to  nim  and 
he  gives  the  notice  to  the  committee. 

Mr.  CASSERLY.  They  onght  not  to  be 
chargeable  with  any  laches  of  the  officer  who 
has  uiem  in  keeping.  When  they  have  notified 
him  of  their  readiness  die  Umeou^t  to  begin 
to  ron  ;  and  the  objection  seems  to  me  unan- 
swerable that  otherwise  persons  iu  custody 
may  be  compelled  to  give  notice  to  a  member 
of  the  committee  who  may  not  be,  to  use  the 
old  expression,  "within  the  four  seas,"  or 
may  not  he  within  either  ocean  that  washes  the 
Doited  States.  I  trust  my  friend,  the  Senator 
from  Pennsylvania,  will  s^ree  to  tiiat.  It  seems 
to  me  a  very  manifest  view.  Otiierwise  I  ahall 
certainly  be  compelled  to  vote  agiunst  his  propo- 
sition. It  will  be  sufficient  it  they  notify  the 
Sergeant-at-Arms. 

As  I  am  on  my  feet  I  desire  to  ask  the  Sen- 
ator from  Indiana  how  far  be  considers  or  in 
what  way  he  considers  his  statement  justified 
that  during  the  recess  these  witnesses  may  be 
committed  to  jail.  All  I  know  on  that  point 
is,  that  awhile  ago  I  aided  to  vote  down  that 
distinct  proposition. 

Mr.  MORTON.  I  did  not  say  "to  the  jail." 

Mr.  CASSERLY.  I  nnderstood  the  Sen- 
ator 80. 

Mr.  MORTON.  I  said  "prison."  I  suppose 
they  could  be  imprisoned  by  the  Sergeant-at- 
Arms. 

Mr.  CONKLING.    "Custody,"  he  meant 

Mr.  CASSERLY.  I  think  that  is  a  very 
different  thing. 

Mr.  MORTON.  The  resolation  says,  "in 
close  custody."  I  soppose  that  is  a  very  defi* 
nite  phrase. 

Mr.  CASSERLY.  I  think  any  of  ns  might 
go  into  tiie  custody  of  the  Sogeant-at-Arnu 
without  coming  under  any  indignity ;  bnt  that 
is  a  very  different  tiling  from  going  to  prison 
or  jail. 

The  VICE  PRESIDENT.  The  Secretary 
will  now  report  the  substitute  as  ag^n  modi- 
fied. 

Mr.  SCOTT.  So  many  suggestions  have 
been  made  that  in  the  effiirt  to  meet  them  all, 
if  the  Senate  wiU  consent,  I  will  eobstitnte  this 
for  my  other  proportion. 

Mr.  CONKLINO.  You  have  a  right  to 
modify  yonr  own  amendment. 

Tbe  VICE  PRESIDENT.  The  Senator  from 
Pennsylvania  withdraws  his  subsUtote  and 
offers  another  in  lieu  of  it. 

Mr.  SCOTT.   I  offer  tbe  following : 

Prvtided.  That  if  iidd  committee  shall  &il  to  u- 
setnble  withio  ten  days  after  said  witneei  sball  Botify 
the  SersesDt-at- Arms  of  hia  wiUinraMB  to  answer, 
the  quesUons  ho  h«s  heretofore  refuied  to  answer, 
and  soob  other  proper  qaeationt  as  shall  be  pro- 
pounded to  him,  then  he  shall  be  dimfaarged. 

The  VICE  PRESIDENT.  The  question  is 
now  on  the  sobstitote  as  modified  by  the  Sen- 
ator from  Penneytvania  as  an  amendment  to 
the  proposition  of  the  Senator  from  Ohio. 
The  yeas  and  nays  were  called  npon  it  before 
it  was  modified.  Are  the  yeas  and  nays  still 
insisted  upon  7 

Mr.  FENTON.  I  do  not  ask  for  the  yeas 
and  nays  on  this  substitute  to  the  proviso  of 
the  Senator  from  Ohio. 

The  VICE  PRESIDENT.  The  Chair,  Uien, 
will  first  take  the  sense  of  the  Senate  by  the 
sound.  Any  Senator  can  call  for  tiie  yeas  and 
nays  afterward.  The  question  is  on  the  sub- 
stitute of  the  Senator  from  Pennsylvania  for 
the  amendment  of  the  Senator  from  Ohio. 

The  amendment  to  the  amendment  was 
agreed  to. 

The  VICE  PRESIDENT.  The  question 
recurs  on  the  amendment. of  tbe  Senator  from 
Ohio  as  modiAed  hf  the  adoption  of  Ihii  nb* 
ititate. 


Mr.  CONKLINO.  I  beg  to  suggest  to  the 
Senator  from  Pennqrlvania,  if  he  will  give  me 
bis  attention,  that  now  to  prevent  all  posnble 
doubt  about  this  these  words  be  addea : 

And  it  ahall  be  tbe  dot;  of  the  SerseaDt-at-Arma 
fortbwitb,  npon  receiving  Informatina  from  the  said 
White  of  nlawUlincneu.  to  inform  every  member  of 
tbe  same. 

I  was  ahont  reducing  it  to  writing  

Tbe  VICE  PRESIDENT.  The  Senator 
wilt  reduce  it  to  writing.  That  should  be  cer- 
tainly done  in  a  case  like  this. 

Hr.  CONKLINO.  I  am  informed  thai  the 
second  resolotion  covers  it 

Mr.  HOWE.  It  was  intended  to  cover  it. 
It  requires  the  Sergeant-at-Arms  to  bring  the 
parties  before  the  committee. 

Mr.  CONKLING.  Then  I  will  withhold  it 
for  a  moment  and  amend  the  second  resolu- 
tion, if  at  all,  which  I  presume  will  not  be 
necessary. 

The  VICE  PRESIDENT.  The  Senator 
desires  to  propose  hie  amendment  to  the  other 
resolution. 

Mr.  CONKLING.   I  will  withhold  it  now. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Ohio  has  all  been  stricken 
out  and  tbe  substitute  of  the  Senator  from 
Pennsylvania  adopted  as  so  amendment  to  an 
amendment.  The  question  now  rocors  npon 
it  as  an  amendment  to  the  original  resolution. 

The  amendment  was  agroed  to. 

Mr.  THURMAN.  Now  I  ask  tkat  the 
original  reaolution  offered  by  the  Senator  from 
Wisconsin  be  read. 

The  VICE  PRESIDENT.  The  Secretary 
will  report  the  original  resolntion ;  with  the 
recitals,  or  wiihont? 

Mr.  THURMAN.  Witiiont  the  recitals. 
The  first  resolotion. 

The  Chief  Clerk  road  as  follows: 

B*  it  rfotttd.  That  the  said  Z.  L.  White  be  com- 
mitted to  theeuttodr  of  the  Sergeant-at-Amu,  to  b« 
kept  by  him  in  close  outody  until  be  shall  ucnify 
his  wUlinsnen  to  answer  tbe  qaestions  propoondea 
to  him  br  the  Senate,  and  •ppw  before  said  oom- 
raittee  and  answer  snob  proper  anestions  as  maj  ba 
propoaaded  to  bin  by  said  oommittee ;  and  for  the 
oommitment  and  detention  of  tbe  said  Z.  L.  Wtiite 
this  resolution  shall  be  a  sufficient  warrant. 

Mr.  THURMAN.  I  ask  tbe  Secretary  to 
send  me  both  the  resolntiont.   I  wish  to  move 

an  amendment 

The  Chief  Clerk  sent  the  resolutions  to  Hr. 
Thuruan. 

Mr.  THURMAN.  It  is  the  second  resoln- 
tion which  I  wish  to  amend. 

The  first  resolntion  reads  in  these  words: 

That  tbe  said  Z.  L.  White  be  committed  to  the 
onitodr  of  tbe  Serceant-at-Anns,  to  be  kept  by  bim 
ID  close  ooBtody  on  til  beahall  eicni&  hii  wiUingDeas 
to  answer  tbe  qnestlODS  propounded  to  bim  by  tbe 
Senate,  and  appear  before  said  oommittee  and 
answer  snob  proper  questions  as  may  be  propounded 
to  bim  b7  said  oommittee :  and  for  tbe  oommitment 
and  detention  of  the  said  Z.L.White  this  resolution 
shall  be  a  saffioient  warrant. 

The  second  resolntion  is: 

Rfolwd,  That  whenever  the  offioer  bavins  safd 
Z.  L,  White  in  cuModr  shall  be  informed  by  said 
White  that  he  la  ready  and  willing  to  answer  as 
aforesaid,  it  shall  be  the  duty  of  snob  officer  to  bring 
him  before  said  committee;  and  if  he  shall  duly 
answer  all  proper  qnestiont  pot  to  bim  by  the  aald 
committee,  said  oommittee  shall  cause  bim  to  be  dis- 
charged IVom  cBBtody. 

That  raises  exactly  the  objection  stated  by 
me.  I  ask  my  friend  to  limit  that  to  qoestions 
which  the  Senate  has  decided  to  be  proper,  so 
as  to  read,  "if  he  shall  answer  the  ques- 
tions reported  by  the  committee  to  the  Sen- 
ate, ana  which  the  Senate  have  directed  him 
to  answer." 

Mr.  CONKLINO.  And  refuse  to  answer  any 
other  qaesUooa? 

Mr.  THURMAN.  The  confinement  is  not 
to  conUnae  one  minute  afker  he  has  answered 
the  questions  which  the  Senate  has  dedded  lo 
be  proper.  I  move  to  strike  out  tbe  words, 
"  all  proper  questions  out  to  him  by  the  said 
committee,"  and  in  lien  thereof  to  insert 
"shall  dul^  answer  tbe  questions  which  the 
said  oommittee  have  reported  to  ^e^p>te. 
and  which  the  Senate  have  deetddXmfll^Mall 
aoiwar."  I  can  pot  it  inmiting.  ^ 
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TbeVICEPRESIDENT.  TherSenatorfirom 
Ohio  will  be  kiad  eoongh  to  put  bUi  amend* 
nent  in  writing. 

Mr.  CONKLING.  I  suggestto  tbe  Senator 
in  the  me&nwhite  that  be  can  save  Bome  writ- 
ing by  not  reciting  all  be  Las  said,  but  simply 
Baying,  "tbe  questions  reported  to  the  Sen* 
ute."  Of  coBne  those  that  have  already  been 
mwrered,  there  eao  be  oo  objeotion  to  answer- 
ing agaia  and  no  moUve  for  answering  again  ; 
BO  that  if  ba  Bass  "  questions  reported  to  tbe 
Senate"  be  wilfaaawer  his  purpose. 

Mr.  SAULSBUKY.  I  move  to  amend  tbe 
first  resolution  by  strikioeouttbe  word  "close" 
before  tbe  word  "  castody." 

Tbe  VICE  PRESIDENT.  That  will  be  in 
order  afler  tbe  pendiof^  amendment  is  disposed 
of.  The  pending  oaestion  now  ia  on  the  amend- 
ment offered  by  the  Senator  from  Ohio. 

Mr.  THURMAN.  I  move  to  strike  out  the 
words  "  all  proper  qoestioos  put  to  bim  by  tbe 
said  committee,"  and  insert  in  Heu  thereof 
these  words  "the  questions  reported  to  tbe 
Senate,  and  which  be  has  refused  to  auwer, 
though  directed  by  the  Senate  to  aniwer  the 
lame." 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  moves  to  strike  out  of  tbe  second  reso- 
lution tbe  words  indicated  by  bim,  and  insert 
the  words  which  he  has  read. 

Mr.  CARPENTER.  I  think  that  amend- 
ment is  proper.   I  accept  it. 

Tbe  amendment  was  agreed  to. 

TbeVlCE  PRESIDENT.  The  Senator  from 
Delaware  [Mr.  Saulsbubt]  now  moves  to 
strike  out  the  word  "close"  before  tbe  word 
"costody"  in  tbe  first  resolution,  so  that  it 
will  read  "in  custody." 

Mr.  CARPENTER.  I  hope  that  will  not 
be  done.  If  there  ia  any  difference  between 
"custody"  and  "close  custody,"  what  is 
required  is  close  custody. 

Mr.  MORTON.  If  th  ere  is  DO  difference, 
let  it  be  Btridien  out. 

Mr.  CONELINO.  Yes}  there  is  a  differ- 
ence. 

The  VICE  PRESIDENT.  Tbe  qaestion  is 
on  tbe  amendment  of  the  Senator  Irom  Del- 
aware, to  strike  out  tbe  word  "close;"  bo  as 
to  read  "in  custody." 

Tbe  amendment  was  rejected  ;  there  being, 
on  a  division — ayes  18,  noes  28. 

Tbe  VICE  PRESIDENT.  Tbe  Senator 
from  New  York  [Mr.  CoKCUNo]  indicated  an 
amendment.    Does  be  desire  to  offerit? 

Mr.  CONKLINO.  I  care  not  to  which  res- 
olution it  is  offered.  I  will  offer  it  to  tbe 
second  reaolutioo  if  the  Cbur  wlU  be  kind 
enough  to  let  the  question  be  taken  on  the 
first  now. 

The  VICE  PRESIDENT.  If  a  division  is 
demanded,  the  question  must  first  betaken  on 
the  resolutions  separately  and  then  on  tbe 
preamble  subsequently. 

Mr.  SDMNEli.  I  will  make  one  inquiry 
on  this  resolution.  I  should  like  to  know  of 
the  Senator  from  Wiaconsin  whether  be  pro- 
poses to  proceed  against  tbe  correspondents 
of  the  New  York  Herald? 

Mr.  CARPENTER.  I  should  like  to  put 
that  question  to  tbe  Senator  from  Massachu- 
setts, who  is  a  member  of  tbe  committee, 
whether  be  proposes  to  do  it,  [Laughter.] 

Mr.  SDMNER.  What  I  am  about  to  say  I 
think  tbe  Senate  will  find  proper.  I  know  it 
ia  in  order.  I  am  a  aubsciiber  to  tbe  New 
York  Herald,  and  have  been  for  many  years, 
and  my  copy  last  night  contained  what  pur- 

rorted  to  be  tbe  protocols.  Looking  at  them 
am  free  to  confess  they  had  to  me  a  very 
familiar  look.  That  is  all  I  venture  to  say. 
They  were  described  as  "  the  protocols."  if 
tbe  Tribane  has  offended  agMust  the  rules  of 
tbe  Senate,  so  has  tbe  New  York  Herald. 
And  now,  sir,  I  have  to  submit  t&at  this  pro- 
ceeding should  not  be  confined  to  one  news- 

ruper.    If  it  is  to  be  regarded  as  a  punishment, 
ol^eot  to  its  falling  alone  upon  tbe  Tribune. 
If  it  ii  to  be  regaraad  as  ao  adfortisamtnti 


I  claim  something  of  that  advertisement  for 
the  Herald.  [Laughter.]  I  think  tbe  Senate 
should  not  advertise  one  paper  alone.  It 
ought  to  advertise  all  that  are  in  tbe  same  con- 
dition, in  casu  eonsimili.  It  is  plun,  unless  I 
am  entirely  miataken  firom  the  nasty  glance  I 
gave  to  tbe  Herald  last  night,  that  tbe  Herald 
18  now  in  precisely  tbe  same  predicament  with 
tbe  Tribune. 

Mr.  CARPENTER.  If  my  friend  will  allow 
me,  I  take  it,  with  that  statement  be  will  feel 
bound  to  present  that  subject  to  tbe  com- 
mittee. 

Mr.  SUMNER.  I  feel  bound  to  present  it 
to  the  8«iate  now.  That  is  my  present  point, 
because  I  wish  the  Senate  to  take  notice  that 
wtuttever  they  do  to  tbe  Tribune,  whether  in 
tbe  way  of  punishmentor  in  tbe  way  of  adver- 
tising, tbey  ought  to  do  for  tbe  other  paper 
also— that  is  all ;  and  I  use  it  as  an  argument 
against  proceeding  any  further  in  this  business. 
I  would  not  advertise  the  Tribnne  any  mors ; 
I  would  not  puoisb  the  Tribune  any  more ;  but 
if  you  persist  in  advertising  it,  uid  if  yon  per* 
sist  in  jpanisbinff  it,  I  think  yon  must  do  like* 
wise  with  the  ouier  paper. 

Mr.  THDRMAN.  Will  the  Senator  allow 
me  to  make  a  suggestion  to  him  ? 

Mr.  SUMNERT  Certainly. 

Mr.  THURMAN.  I  suggest  to  bim  that  tbe 
case  against  tbe  Herald  is  rather  stronger  than 
against  tbe  Tribune,  for  the  Department  never 
published  a  synopsis  of  tbe  protocol,  nor  bas 
tbe  President,  so  far  as  I  know,  ever  indicated 
a  desire  to  have  it  published. 

Mr.SUMNER.  No.  The  case  against  the 
Herald  is  much  stronger.  Clearly  tiia  Herald 
should  be  proceeded  with  on  tbe  precedent  we 
are  establishing  to-day. 

Mr.  HARLAN.  What  is  the  precise  ques- 
tion now  pending? 

Tbe  VICE  PICBSIDENT.  The  resolutions 
and  preamble  are  now  before  the  Senate.  The 
Senator  from  New  York  [Mr.  Conkliko]  indi- 
cated a  desire  to  have  a  divison.  In  that  cose 
the  resolutioDB  will  be  considered  separately 
and  then  tbe  preamble  subsequently. 

Mr.  CONKLINQ.  If  the  Chair  and  tbe 
Senator  will  pardon  me,  I  will  now  send  to 
the  desk  tbe  amendment  which  I  offered. 

TheVICEPRESIDBNT.  TheSmatorfrom 
Iowa  is  DOW  entitled  to  Uie  Boor.  Does  he 
yield  ? 

Mr.  HARLAN.  I  intended  to  offer  an 
amendment  to  tbe  resolution. 

The  VICE  PRESIDENT.  The  Chair  recog- 
nizes tbe  Senator  from  Iowa  if  he  claims  tbe 
floor. 

Mr.  CONKLINO.  I  have  no  ol^jeetioD. 
This  is  an  amendment  indicated  before,  which 
I  think  ought  to  go  with  the  amendment 
already  adopted. 

The  VICE  PRESIDENT.  Does  tbe  Sen- 
ator from  Iowa  yield  7 

Mr.  HARLAN.  I  will  hearthe  propoution 
read. 

The  Chief  Clerk  read  the  amendment  of 

Mr.  CoNELiiro,  as  follows  .* 

And  it  shall  be  the  duty  of  the  Sorceant-at-Anna 
Torthwith,  wh«n  inrormed  of  tbe  readiness  of  aaid 
While  to  appear  and  aniwer  u  aforeiatd  to  noUCr 
ererr  member  of  the  committee  thereof. 

Tbe  amendment  was  agreed  to. 

Mr.  HARLAN.  IdesiretohaTethisreaolu- 
lion  modified  by  striking  oot  the  Bubetaoce  of 
the  resolution  as  it  now  stands  down  to  that 
part  of  it  which  antborizea  the  committee  to 
sit  during  tbe  recess  of  tbe  Senate,  and  I  have 
framed  my  amendment  after  a  similar  resolu- 
tion which  was  adopted  in  the  House  of  Rep- 
resentatives in  January,  1857,  when  another 
case  was  pending  sometbtog  similar  to  this,  but 
of  much  more  gravity.  Tbe  sutyect  of  inqniry 
on  that  occasion  in  tbe  other  branch  of  Con- 
gress was  a  case  of  bribery  of  members,  in 
which  a  witness  by  the  name  of  J.  W.  Simon- 
ton  refused  to  disclose  certain  facts  that  the 
committee  thought  he  ought  to  disclose.  Tbey 
reported  tbe  &otB  to  the  Hotut,  tod  «  resola* 


tion  quite  similar  to  that  introduced  by  the 
chairman  of  our  committee  on  this  occasion 
was  introduced  into  that  branch  of  Congress 
proposing  to  imprison  in  tbe  common  jail  the 
contumacious  witness ;  but  after  considerable 
discusHon  the  Honae  finally  concluded  that  the 
following  was  all  that  was  proper  in  that  case. 
The  proposition  was  offered  by  Mr.  Orr  : 

"J.  W.  SiiDonCon  hsvinff  appeared  at  the  bar  of 
the  Souse  «»wdins  to  Its  order,  and  the  oans* 
UK  Lftn  M,  ur  iki  nld  oontampt  oeiiiB  unsatisfaotorr : 

Toflruore, 

"Hnoletd,  ThoX  th«  said  J.  W.  Simonton  be  oon- 
tinued  in  cl<ysb  onstodr  by  tbe  Sergeant-at-ArmB, 
or.  in  hii  auisnca,  br  Mr.  William  G.  Flood,  durins 
the  bB.Iiinc<e  of  this  Beuion,  or  notil  discharied  by 
the  furtber  'order  of  tiie  House,  to  be  taken  wneo  ho 
•hall  bave  parsed  the  eontempt  on  which  hewaa 
arr«itMJ»LJbHlU>ins  before  the  oommittee." 

The  occasion  of  that  investigation  was  much 
more  grave  than  tbiB ;  it  affected  much  more 
deeply  the  honor  of  the  members  of  that 
branch  of  Congress;  and  yet,  after  full  dis- 
cussion, a  majority  of  tbe  Representatives  of 
tbe  people  did  not  deem  it  proper  to  imprison 
the  contumacious  witness  in  the  oonnty  jail, 
nor  in  tbe  custody  of  tbe  officers  of  the  House 
bejrond  the  close  of  the  session.  Now,  I  in- 
^aire  of  ny  associates  in  this  Chamber  if  there 
is  any  reason  involved  in  this  case  requiring 
a  more  severe  course?  Tbe  sut^ect  of  the 
inquiry  is  not  so  grave  as  tbe  other.  The 
ofifense  committed  by  the  witness,  technically 
considered,  ia  precisely  the  aame — the  refusal 
to  answer  a  proper  qoestion. 

Mr.  HOWE.  Will  my  friend  allow  me  to 
ask  him  a  qaestion  for  information? 

Mr.  HARLAN.  CerUinly. 

Hr.  HOWE.  I  should  like  to  know  whether 
the  biaton  of  that  case  shows  whether  Simon- 
ton  was  discharged  before  answering  one  of 
the  qoBstions? 

Mr.  HARLAN.  I  have  not  read  the  whole 
of  tbe  bistorv  of  the  case  as  recorded  in  tbe 
Globe.  I  will  refer  my  honorable  friend  to  the 
Globe  and  be  can  look  it  vp. 

Hr.  CONKLINO.  Why  not  have  it  read  at 
the  desk?  There  is  nothing  else  to  do.  Let 
it  be  read  through. 

Mr.  HARLAN.  I  prefer  not  to  have  that 
done  ontil  the  Senator  from  New  York  has 
taken  tbe  floor,  and  then  if  he  wishes  to  have 
this  volume  of  the  Globe,  or  any  porUon  of  it, 
read,  be  may  do  so. 

Mr.  CONKLING.  When  I  do  it  will  be 
merely  for  one  reason,  which  will  be  to  hasten 
and  mrilitate  the  dispatch  of  that  business 
which  the  Senator  has  in  charge.  I  mean  the 
treaty  supposed  to  be  pending.  WiUi  a  view 
to  save  Ume  for  that  I  may  read  the  whole 
of  iL 

Mr.  HARLAN.  It  is  unnecessary  for  me 
to  remind  tbe  honorable  Senator  from  New 
York  Uiat  I  think  he  voted  against  my  motion 
to  proceed  to  the  coouderation  of  that  hnri* 
ness  and  bos  insisted  on  continuing  the  con- 
sideration of  tbe  present  business. 

Mr.  CONKLING.  Will  my  honorable  friend 
allow  me  to  remind  bim  of  a  corresponding 
circumstance,  which  is,  that  I  have  not  occu- 
pied one  moment  in  this  debate,  having  become 
quite  early  content  with  repeated  votes  of  tbe 
Senate  by  yeas  and  aa^  snowing  its  determ- 
inaUoo  on  this  qoestion?  If  my  honorable 
friend  bas  taken  no  port  with  the  minority, 
under  whose  administration  about  three  days 
have  gone,  then,  I  think,  we  are  a  good  deal 
alike  ;  but  what  the  resemblance  is  and  what 
tbe  difference  is  be  knows  aa  well  as  I  do. 

Mr.  HARLAN.  I  ahall  not  compare  pro- 
prieties with  tbe  honorable  Senator  from  New 
York. 

Mr.  CONKLING.  Ob,  no;  it  is  not  a 
question  of  propriety. 

Mr.  HARLAN.  I  aoppoae  he  follows  that 
coarse  which  be  deems  it  bis  duty  to  pursue 
as  a  member  of  this  bodfv-vl  am  doina  pre- 
cisely the  same.  ~  " 

Mr.  CONKLING.   No  doubt  of  it. 

lir.  HABLAN.  Following  mj  own  jadf 
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ment  as  the  standard  of  tfae  propnetj  of  what 
1  am  doing. 

Mr.  CONKLINO.    Nobody  is  comptaininK. 

Mr.  HA[tL&,N.  I  was  about  to  observe, 
Mr.  President,  that  when  this  judgment  was 
arfivf>d  at  hj  the  immediate  and  direct  repre* 
senlatives  of  the  people  io  a  case  entirely  sim- 
ilar there  was,  I  think,  no  law  providing  for 
the  puDishmeofc  of  a  contamacioas  witness,  a 
witness  who  bad  refused  to  testify  before  a 
committee  of  CoagresB,  by  the  courts  of  the 
cooDtry.  As  there  was  do  other  mode  of  pun* 
ishment,  if  more  severe  measores  than  those 
tbat  I  have  indicated  would  be  proper  at  all, 
they  would  have  been  proper  in  that  cose. 
Bat  succeeding  thia  investigation  Congress  pro- 
vided that  whatever  measnre  of  puoisbment 
should  be  inflicted  should  be  arrivud  at  by  a 
jnry  of  the  coantrymen  of  the  contumacioas 
witness. 

Now,  T  think  it  would  be  well  for  the  Senate 
of  the  United  Stipes  to  follow  this  precedent 
and  mete  out  no  greater  measare  of  restraint 
than  would.be  meied  oat  by  the  people  them- 
selves, as  indicated  by  their  Immediate  repre- 
sentatives, and  leave  the  people,  under  the 
law  as  administered  by  the  courts,  to  punish 
the  crime  that  this  witness  has  committed.  I 
think  this  would  be  wise;  and  now  I  shall 
approve  the  reproof  administered  by  the  hon- 
orable Senator  from  New  York  to  me  for  con- 
suming one  moment  of  time ;  bat  I  would  pre- 
fer to  nave  it  applied  to  every  member  of  this 
body  who  has  insisted  on  consuming  three 
days  with  this  iuvesUgaUon.  More  than  sev- 
enty million  people  are  now  waiting  to  know 
what  the  Senate  of  the  United  States  wilt 
authorize  this  Government  do  with  ques- 
tions that  may  involve  peace  or  war  between 
two  nations,  and  here  we  stand,  day  after 
day,  with  what  as  compared  with  that  will  be 
regarded  hj  those  whom  we  represeot  as  of 
very  trivial  conseqaence.  With  this  I  will 
close  my  remarks  and  offer  the  amendment. 

I  move  to  strike  oat  all  tbat  part  of  the  res- 
olutions down  to  the  clause  which  authorizes 
the  committee  to  sit  during  the  recess  of  the 
Senate,  and  to  insert  in  lieu  of  the  words 
stricken  out  the  following: 

Z.  L.  White  having  appeared  at  the  bar  of  the  Sen- 
ftte  acoordiDg  to  its  order,  and  the  cause  assigned  for 
RRid  contempt  being  uDSatTsfaotorr :  Therefore, 

lUnolved,  That  the  said  Z.L.White  beoontinaed 
in  custody  by  tba  Sergeant- at- Arms  during  the  bal- 
ance of  this  seaaion,  or  until  disobarged  by  the  fur- 
ther order  of  the  Senate,  to  be  taken  when  he  shall 
bare  ported  the  oootempt  on  wbieb  he  was  arrested 
by  testifying  before  the  oommiltee. 

Mr.  EDMUNDS.  We  have  voted  down  that 
proposition  in  sabstuice  three  or  four  times 

already. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Senator  from  Iowa. 

Mr.  HABLAN.  I  ftsk  for  the  yeas  and 
n»s. 

The  yeas  and  nays  were  ordered. 

Mr.  BUCKINGHAM.  On  tbU  oaestion  I 
am  paired  with  the  Senator  from  Massachu- 
setts, [Mr.  Sumner.]  I  should  rote  against 
the  amendment,  and  he  would  vote  for  it  if 
here. 

Mr.  THURMAN.  The  Senator  from  South 
Carolina  I  Mr.  Sawteb]  Mid  I  are  paired.  If 
he  were  here  he  would  vote  "nay,"  and  I 
should  vote  "yea." 

Mr.  WILSON.  I  am  pured  with  the  Sen- 
ator from  Maine,  [Mr.  HauLizt.]  He,  if  here, 
would  vole  "  nay,"  and  I  should  vote  "yea." 

The  question  being  taken  by  yeas  and  nays, 

resulted— yeas  18,  nays  28;  as  follows  : 

YEAS-Mem.  Bayard.  Davis  of  West  Virginia, 
Fenton.  Oilbert,  Hamilton  of  Texas,  tiu-lan.  Hill, 
Morton,  Saolsbary.  Spragoe,  Tipton.  Viokors,  and 

Windom— 13. 

NA¥8— Ueura.  Ames.  Boreman,  Caldwell.  Car- 
penter, Caaserly.  Cbnodler.Glanon.  Cole,  Conkling, 
Cnoper,  Davis  of  Kentucky,  Bdmunda.  Ferry  of 
Hiehinn,  Flanagan,  Frelln^nysen,  Uowe.  Logan, 
Morrill  of  Vermont,  Osbom,  Patterson,  Pratt.  Scott, 
Stevenson,  Stewart,  Stockton,  Trumbalt,  Wesu  and 
Wright— 28. 

ABSENT— Meurs.  Anthony,  Blair.  Brownlow, 
Bookmgham.  Cameron,  Corbett.  Cragin.  Ferry  of 
uonnectioat,Bamilton  of  Maryland,  Hamlin,  Uitoh- 


eoek.  Johnston,  Kellocg,  Kelly,  Lewis,  Morrill  of 
Maine.  Mye.  Pomeroy.  Pool,  Ramsey,  Kioe,  Robert- 
son.  Sawyer,  Sehurs.  Sherman.  Spenoer.  Somner, 
Tbarman.  and  Wilson— 29. 

So  the  amendment  was  rejected. 
Mr.  THURMAN,    I  offer  as  a  substitute 
for  the  two  resolutions  the  following: 

Rttolved,  That  the  Vice  President  be.  and  he  here- 
by is,  directed  to  communicate  to  the  district  attor- 
ney of  tbeDistrict  of  Columbia  thefact  of  the  offenses 
oonmitted  bysaidWbite  ashereinbefore  recited, in 
order  that  be  may  be  prosecuted  under  the  statate 
in  such  case  madeandprovlded:  and  that  said  White 
be  new  disobacged  from  theeaatody  of  the  Sergeaat- 
at-Arms. 

On  this  amendment  I  ask  for  the  yeas  and 
nays.  • 

The  yeas  and  nays  were  ordered. 

Mr.  BUCKINGHAM.  I  am  paired  with 
the  Senator  from  Musachttsetts  [&u.  Sumkbe] 
on  this  question. 

Mr.  THURMAN.  I  am  paired  with  the 
Senator  from  South  Carolina,  [Mr.  Sawter.1 
Jf  he  were  here  he  would  vote  "nay,"  and  1 
shoiUd  vote  "yea." 

The  quesUon  being  taken  by  yeas  and  nays, 
resaltea— yeas  10,  nays  27 ;  as  follows  c 

TEAS— Messrs.  Fenton,  Oilbert.  Hamilton  of 
Texas.  Harlan.  Hill.  Morton.  Sprague,  Tipton,  Vick- 
ers,  and  Windom— 10. 

NAVS— Messrs.  Ames.  Boreman,  Caldwell,  Car- 

6 enter,  Coaserly,  Chandler.  Clayton,  Cole,  Conkling, 
ooper,  Davis  of  Kentucky,  Edmunds,  Ferry  of 
Michigan,  Flanagan,  PrelingnoyRen,  Howe,  Logan, 
Osborn,  Patterson,  Pratt,  Scott.  Stevenson.  Stewart. 
Stockton.  Trambatl.  West,  and  Wright— 27. 

AB.SBNT— Messrs.  Anthony.Bayat3.Blair,Brown- 
low.  Buckingham,  Cameron,  Corbettj  Cragin,  Davis 
of  West  Virginia.  Ferry  of  Conneetient,  Hamilton 
of  Maryland,  Uamlin.  Hitohcook.  Johnston,  Kel- 
logg, Kelly.  Lewis,  Morrill  of  Maine.  Horrill  of 
Vermont.  Nye,  Pomeroy.  Pool.  Ramsey,  Rioe,  Rob- 
ertson, SiunUbury.  Sawyer,  Sohnrs.  Sherman,  Spen- 
oer, Sumner.  XbiumaB.  and  WUaon— 33. 
So  the  amendment  was  rejected. 
The  VICE  PRESIDENT.  The  qnesUoa 
recurs  on  agreeing  to  the  preamble  sod  reso- 
lutions. If  a  separate  vote  is  not  demanded, 
they  will  be  taken  together. 

Mr.  VICKERS.  1  offer  an  amendment  to 
strike  out  all  after  the  word  "whereasi"  in 
the  preamble,  and  to  insert: 

Z.L.  White  having  testified  that  hedid  not  receive 
a  eopy  of  the  treaty  from  any  Senator,  or  officer  or 
employ^  of  the  Senate,  either  directly  or  indirectly, 
thereby  exculpating  the  Senate,  its  otBcers  and 
em  ploy 

Havlved,  ThatsnidZ.L. White bediMharged  from 
the  custody  of  the  Sergeaot-ai-Arms. 

Mr.  THURMAN.  I  wish,  as  I  am  abont  to 
leave  the  Senate  Chamber,  and  I  aoppose  the 
Senate  will  soon  be  throogh  with  this  ousiness, 
to  say  that  on  all  questions  connected  with  this 
matter  I  am  paired  with  the  Senator  from 
South  Carolina,  [Mr.  Sawter.] 

The  VICE  PRESIDENT.  The  qnesUon  is 
on  the  amendment  of  the  Senator  from  Mary- 
land [Mr.  ViCKERs]  08  a  substitute  for  the 
resolutions. 

Mr.  WINDOM,  (at  six  o'clock  p.  m.)  I 
move  that  the  Senate  do  now  adjourn. 

The  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  SeniUor  from  Mary- 
land, [Mr.  VlCKEBS.] 

The  amendment  was  rejected. 

Mr.  CASSEaLY.  I  wish  to  offer  a  resolu- 
tion either  by  way  of  substitute  or  amendment, 
whichever  shall  be  in  order.  I  send  it  to  the 
desk. 

The  VICB  PRESIDENT.  The  Senator  from 
California  mores  what  will  be  read  as  a  sab- 

stitute  or  amendment.  Which  it  is  will  be 
indicated  by  the  Secretary  reporting  iL 
The  Chief  Clerk  read  as  follows : 
IlMolved,' Tb^t  the  examination  of  eaob  witness 
now  in  contempt  sbolt  bo  resumed  by  theoommit- 
tee,  and  whenever  in  the  course  of  the  examination 
of  oiibor  witness  it  shall  appear  from  bis  testimony 
to  the  satisfoation  of  the  committee  that  the  alleged 
eopy  of  tbo  treaty  now  before  the  Senate  was  ob- 
tained by  or  came  tobim  from  a  person  whose  name 
is  ascertained,  but  who  isnot  nSenator.or  ofleer  or 
employ6  of  tbo  Senate,  then  the  testimony  aaeer- 
taining  such  person  shall  be  deemed  to  have  been 
given  in  conndence  to  the  committee  and  shall  to 
remain :  tbat  the  committee  shall  report  to  the  Sen- 
ate that  it  does  so  appear  to  its  satisfaotieD;  and 
thereupon  the  witness  who  has  so  testified  sbMl  be 
diseharged. 


Mr.  CASSERLY.  Mr.  President,  I  am  very 
unwilling  at  this  late  hour  to  occupy  any  time 
in  stating  my  reasons  for  this  resoluUon ;  and 
yet  I  must  ask  the  indulgence  of  the  Senate 
for  a  few  words. 

The  object  of  the  resolution  is  to  observe  the' 
limit  prescribed  yesterday  by  the  amendment 
of  the  Senator  from  Illinois  [Mr.  Trohbdix] 
adopted  by  the  Senate.  That  limit  was  that 
the  inquiry  of  the  committee  as  to  the  dis- 
closure of  the  treaty  should  be  confined  to  the 
case  of  a  Senator,  an  officer,  or  an  employ^  of 
the  Senate.  In  other  words,  the  Senate  sig- 
nified, in  adopting  that  amendment,  its  purpose 
not  to  go  ontside  of  this  limit  of  inquiry.  The 
sabstance  cff  my  resolotioo  is  tbat  whenever, 
in  the  course  of  tbe  examination  of  the  two 
witnesses.now  at  tbe  bar  of  the  Senate,  it  shall 
appear  from  the  testimony  that  tbe  copy  of 
the  treaty  was  received  from  a  person  named 
by  the  witness  who  was  neither  a  Senator  nor 
an  officer  or  employ^  of  the  Senate,  and  there- 
fore not  within  tbe  scope  of  tbe  inquiry  pre- 
scribed yesterday  by  the  Senate,  the  name  of 
such  person  shall  remain  with  the  comoiitteein 
confidence,  and  that  npon  the  report  of  the 
committee  to  that  effect  the  witness  shall  be 
discharged. 

My  objection  to  relieving  the  witness — and 
I  believe  the  objection  of  most  of  the  gentle- 
men on  this  side  who  voted  as  I  did — was  that 
I  could  not  see,  consistently  vritb  my  ideas 
of  a  proper  inquiry  in  this  ense,  how  the-  wit- 
nesses conld  discharge  themselves  by  a  gen- 
eral statement,  such  as  that  made  by  them. 
In  other  words,  the  witnesses  merely  offered 
to  declare  upon  oath  that  they  had  not 
received  the  treaty  directly  or  indirectly  from 
a  Senator,  or  an  officer  or  an  employ^  of  the 
Senate.  To  accept  such  aatatement  would  be 
to  leave  to  tbe  witness  the  ri^^ht  of  deciding 
the  case.  It  would  leave  to  him  the  right  of 
determining  the  judgment  to  be  rendered.  I 
beg  leave  to  say,  with  great  respect  for  those 
who  differ  from  me,  that  such  is  not  the  func- 
tion of  testimony,  either  in  the  Senate,  sitting 
as  a  court,  or  any  other  tribunal.  The  duty  of 
the  witness  is  to  furnish  tfae  facts  upon  which 
some  other  party — either  the  court  or  the  jury, 
as  the  case  may  be — shall  render  a  verdict  or 
a  judgment.   The  Senator  from  Pennsylvania 

SMr.  Scott]  stated  tbe  precise  point  of  the 
efect  in  the  offer  of  the  witnesses  when  he 
said  that  under  the  question  of  the  committee 
as  to  who  furnished  the  copy  of  the  treaty  the 
witness  was  bound  to  give  the  name  of  the 
person.  In  refusing  to  do  it  they  denied  the 
first  object  of  testimony  and  assumed  the  right 
to  defeat  all  inquiry  by  tbe  Senate. 

I  think  I  appreciate  fully  the  difficulty  in 
which  the  witnesses  find  themselves  when  they 
set  up  an  obligation  which  bars  them  from  dis- 
closing the  name  of  the  person  from  whom 
they  received  the  treaty.  It  has  happened  to 
every  man  in  the  course  of  bia  life  to  have 
received  a  knowledge  of  facts  in  such  a  way 
tbat  be  felt  himself  precluded  from  declaring 
them  in  public,  either  in  court  or  elsewhere, 
though  he  bad  no  privilege  behind  which  to 
ebelter  himself.  In  our  practice  as  lawyers 
in  the  courts  of  law  we  know  that  such  a  case 
has  very  often  happened. 

A  witness  upon  the  stand  is  asked  a  ques- 
tion. He  says  he  would  rather  not  answer  it. 
J' WhTnot?"  "Because,"  he  says,  "  I  received 
H  nnder  circnmstances  which  have  placed  the 
seal  of  honorable  silence  on  my  lips,  here  or 
elsewhere."  He  pleads  no  privilege  known  to 
the  law,  neither  as  an  attorney,  nor  as  a  physi- 
cian, norns  a  clergyman.  What  besays  and  all 
that  he  says  isthat  honorably  he  cannot  disclose 
it.  Of  course  that  is  a  bar  which  the  law  does 
not  recognize.  It  is  the  common  case  where 
an  individual  finds  himself  bound  in  a  way 
which  the  law  does  not  recognize — which  can- 
not impede  the  course  of/nstice.  Whuti^e 
solution?  It  is'one  wbicn  I  hkvi^i^aJJi^'n 
seen,  which  every  lawyer  has  8een.C^J  the 
consent  of  Uie  connsel  on  both  sides,  the  wit* 


1871. 


THE  CONGRESSIONAL  GLOBE 


885 


oess  is  allowed  to  stale  to  the  jadgei  in  private, 
the  grouad  of  bU  difficulty,  tlie  oatore  of  hig 
honorable  obligation,  as  be  considers  it.  He 
does  state  it  to  the  jadge  in  private.  I  have 
eareljr  known  a  case  wberA  the  jadge  did  not 
reoogo  iza  the  equity  of  the  witoeu,  and  decide, 
with  the  concurrence  of  iba  counsel,  that  the 
witness  should  be  absolved  from  testifying. 

Now,  sir,  the  case  here  is  a  stronger  one 
than  this  cose  of  which  I  have  spoten. 

If  the  person  from  whom  this  treaty  was 
improperly  obtained  was  not  a  Senator,  nor 
an  officer  of  the  Senate  nor  an  employd  of  the 
Senate,  we  have  declared  that  we  lu^ve  nothing 
to  dA  with  the  matter.  We  have  announced 
that  we  would  not  enter  upon  any  saoh  inqniiy. 
And,  sir,  for  mysalf,  I  wish  to  say  that  I 
consider  that  there  are  good  reasons  why  I 
should  not  vote  for  any  such  inquiry.  It  is 
enough  for  me  to  say  in  a  getteral  way  that  the 
State  Department,  on  grounds  which  are  all 
satisfactory  to  itself,  took  a  course  in  regard 
to  this  treaty  somewhat  unosaal,  the  reeolt  of 
which  was  to  givepablicity,  if  not  to  the  exaet 
language  of  the  treaty  itself,  at  least  to  ill  ita 
substaotia)  provisions.  I  do  not  know  that 
any  one  in  the  State  Department  went  further 
than  this.  If  any  one  did,  we  are  not  here  to 
inquire  into  it.  1  do  not  admit  that  ^e  Senate 
has  not  the  power  to  inquire  into  any  disclosore 
of  a  paper  or  a  proceeding  which  should  he 
secret.  Eaovgh  to  say  now  that  the  Senate 
has  roBolved  not  to  inquire  into  the  eoorse  of 
any  other  department  of  the  QoTeroment. 
Even  were  that  otherwise,  I  mean  to  say  that 
if  I  knew  to-day  where  the  proof  was  of  any 
dereliction  of  the  State  Department  I  should 
deem  it  to  be  better,  for  the  harmony  of  the 
several  branches  of  the  Qovemment,  for  the 
credit  of  the  Government  and  of  theAmericaa 

fteople,  that  no  snob  inquiry  should  be  Mt  on 
boL  It  will  be  easy  to  regulate  the  matter  in 
the  ftttttre. 

But,  as  I  said,  the  inquiry  being  confined  to 
what  has  been  done  by  some  member  of  the 
Senate,  or  person  connected  with  the  Senate, 
it  seems  to  me  clear  that  whenever  in  the  eotftse 
of  this  examination  the  witnesses  are  willing 
(o  give  to  the  committee  the  oame  of  some 
person  from  whom  tbey  received  this  docu- 
ment, which  person  is  not  a  member  of  the 
Senate  nor  an  officer  of  the  Senate  nor  an 
of  the  Senate,  then  the  investigation 


ends  and  the  witnesses  are  discharged. 

Hence  it  is  that  my  amendment  presents  a 
solution  of  this  qnestion  which  has  occupied  a 
most  ioconveoient  and  inordinate  portion  of 
the  time  of  this  season  that  oogbt  to  be  devoted 
toavery  dtif^reot  and,  indeed,  a  higher  ol^ect. 
As  a  compromise  of  the  difficulties,  I  trust  it 
will  he  accepted  by  the  majority  here. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Senator  irom  Cali- 
fornia, being  a  substitute  for  the  preamble  and 
resolutions.  Is  it  offered  as  a  aubstitate  or 
as  an  additional  resolution  7 

Ur.  OASSBBLY.  At  a  aubatlbate,  I  snp- 
poae. 

The  amendment  was  rejected. 

The  VICE  PttESIDENT.  The  qnestion 
recurs  on  the  preamble  and  resolutions.  If 
no  division  be  demanded  apon  them  the  vole 
will  be  taken  on  them  together.  £A  paaee.] 
No  division  is  demanded,  as  the  Chdr  nnder- 
staoda. 

Mr.  MORTON.  Let  us  have  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered ;  and  the 
Secretary  proceeded  to  call  the  roll. 

Mr.  BQOKINGHAM,  (when  bis  name  was 
called.)  I  am  paired  with  the  Senator  from 
Massachusetts,  Mr.  SuMKea,  on  this  question. 
If  present  he  would  vote  *'  nay,"  and  1  should 
vote  "yea." 

Mr.  COOPEB,  (when  hie  name  waa  called.) 
Co  this  question  1  am  pairad  with  the  Sena- 
tor from  Missunri,  Mr.  Blur.  If  he  were 
here  he  woold  tom  "Day,"  and  I  ahould  vote 


Mr.  WILSON,  (whea  his  name  was  called.) 
I  am  paired  with  the  Senator  from  Maine, 
Mr.  Hahlin.  If  he  were  here  be  would  vote 
"yea,"  and  I  should  vote  "nay." 

The  call  of  the  roll  was  concluded. 

Mr.  STOCK  rON.  I  ihoald  like  to  have 
permission  of  the  Senate  to  make  a  single 
remark. 

The  VICE  PRESIDENT.  TheSenatorfrom 
New  Jersey  asks  unanimous  consent  pending 
the  roll-call  to  make  a  remark.  Is  there  ob- 
jection 7   The  Chair  hears  none. 

Mr.  STOCKTON.  I  was  in  favor  of  the 
resolution  offered  by  my  friend  and  oeighbor, 
the  Senator  from  CalUbrnia,  ^Mr.  Cassbrlt.] 
I  was  deurona  that  ^e  examinaUon  should  be 
continued,  because  the  charge  was  made  openly 
here  from  the  committee  that  they  expected 
to  trace  this  matter  to  a  Senator,  and  after 
that  charge  was  made  I  deemed  it  tqy  doty 
tocontinne  the  investigation.  But  I  did  not 
think  the  witness  should  be  imprisoned  for  not 
answering  questions  which  were  not  pertinent. 
Therefore  toe  subsiltote  offered  by  the  Sen- 
ator from  California,  after  having  spokeo  to 
several  gentlemen  on  both  sides  of  the  House, 
I  thonsEt  would  meet  the  ease.  As  it  now 
stands  I  cannot  vote  in  favor  of  the  resolution 
of  the  Senator  from  Wisconsin.  I  vote  "  nay." 

The  result  was  then  announced — yeas  24, 
nays  14;  as  follows: 

TEAS— Mmsts.  Am«t,  Bor«nuto,  Caldwell,  Car- 
^nt«r.  Chandler,  Clayton,  Oats.  Conklisg,  Davis 
of  Kentneky.  Kdmnnds,  Ferrr  of  Miahimn.  Flaaa- 
no,  Frellnshuyaeo,  Howe,  Lofno,  HorriTl  of  Uaip*, 
Morrill  or  V«rmoDt.PaUerBoo,  Pratt,  Scott,  Stewart, 
TramboU,  West,  and  Wrisfat— 21. 

MATS— Uenrs.  Barard,  Camrly.  Davis  of  W«it 
Virsinia,  Feotoa,  Uamiltoa  of  Tsxaa,  Harlan,  Hor- 
taa.  Saolfbarr,  Spravoa,  Stevenson,  Stookton.  I^p- 
ton,  Vioken,  and  Windom— 14. 

ABSENT— Musis.  Anthony.  Blair.  Brovniow, 
Buokincbam,  Cameroa.  Cooper.  Corbett,  Crnsln, 
Ferry  of  Conneotiout.  Qilbert,  Uamillon  of  Hary- 
land,  Uamlia,  Hill,  Hitchoook.  Johanon.  Kellogg, 
Kelly,  Lewie,  Nye,08bora,  Pomeroy,  Pool,  Ramsey. 
Rioe,  Kobertaon.  Sawyer.  Sobon,  Sherman,  Spen- 
e«r,  Sumner,  Thormaa.  andWUsoo— 32. 

The  preamble  and  resolaUons,  as  adopted, 
are  as  follows : 

Whereas  Z.  L.  White  appearing  at  the  bar  of  the 
Senate  in  theen«todyof  the  Sergeant-aC-Arms,  pur- 
saant  to  the  resolution  of  the  Senate  of  the  16tn  of 
Uay  instant,  wm  reqaired,  by  order  of  the  Senate 
then  made,  to  answer  the  following  interrogatoriee: 

"Itrwi.  What  exoaso  have  yoa  for  not  answering 
the  several  interrogatories  propounded  to  yoa  by 
membenof  the  speoial  ootnmittee  of  the  Senate, 
before  wbioh  eonmittee  yoa  were  examined  as  a 
witness  on  the  15tb  day  of  May  instant  1 

"  Steond,  Are  you  now  ready  to  appear  before  said 
oommiltee  and  answer  all  proper  questions  wbieb 
may  be  pat  to  yoa  by  said  committee  tonohing  the 
disoloanre,  directly  or  indireotly,  through  any  mem- 
ber of  the  Senate  or  any  officer  or  employ^  thereof, 
of  what  purports  to  be  a  copy  of  the  treaty  of  Wash- 
ington now  pending  befure  the  Senate  in  executive 
•mion  V 

And  whereas  said  White  was  authoriied  by  order 
of  the  Senate,  on  the  17th  day  of  May  instant,  to 
answeisaidinterrogatories  this  day;  and  whereas  the 
■aid  White  has  delivered  bis  answer  in  writing  to 
said  interrogatories,  but  shows  no  valid  excuse  for 
not  answering  tho  questions  put  to  tiim  by  said  special 
committee,  and  has  not  answered  that  he  ia  ready  to 
appear  before  said  committee  and  answer  allproper 
qnestiona  toaehing  the  disclosare  mentioned  in  said 
second  interrogatory ;  and  whereas  the  said  witness 
was  also  required  by  order  of  tho  Senate  then  made, 
to  answer  certain  questions  wbioh  had  been  put  to 
him  by  said  coa)iDiiiae,a»d  wbieh  he  bad  refusfd  to 
answer,  as  shown  by  the  report  of  the  committee, 
and  bas  refoeed  at  the  bar  of  the  Senate  to  aaewer  a 

Krtion  of  said  qaestiona  which  bad  been  put  to  him 
•aid  eommlttee;  and  whereas  thesuidZ.  L.  White 
basnet  purged  himself  of  the  contempt  wherewith 
he  stands  oharged:  Therefere. 

ti4  it  rttetviH,  That  the  said  Z.  L.  White  be  com- 
muted to  tbeoastody  of  the  Sergeant-at-Arms,  to  be 
kept  by  him  in  close  custody  unul  be  shall  signify 
bis  wilnsgneM  to  aaswer  the  qaestfons  propoondea 
to  him  by  tbeSeaate.  and  appear  before  said  oom- 
mittee  and  answer  snob  proper  questions  as  may  bo 
propoonded  to  htm  by  said  eommlttee:  and  for  the 
oemmitmeat  ami  dote&tion  of  the  said  Z.  L.  White 
this  rsoolatinaahjill  be  a  suAoient  warrant. 

JtetohMii,  That  whenever  tho  offlcOr  having  said 
Z.  L.  White  in  custody  sbsll  be  informed  by  said 
White  that  he  is  reaw  and  wiliiag  to  answer,  as 

frureaaid.itshall  bo  the  dniy<ofsarii  officer  to  bring 
im  before  said  committee;  and  if  he  shall  dnlr 
answer  tfao  qneations  reporred  to  tho  Senate,  and 
which  he  has  revised  to  aaswer  though  reqaired  br 
the  Senate  to  answer  the  same,  said  oummitiao  shall 
cauKe  him  to  be  discharged  from  castody;  and  said 
committee  shall  be  oonlwued  during  the  recess  fol- 
lowing the  present  sessioo,  and  are  hereby  author- 


ised to  ait  during  said  reeess,  with  al)  tho  powers 

conferred  by  the  original  resolution  of  the  Senate 
under  whiob  said  committee  was  appointed ;  Pro- 
viiied.  That  if  said  commiUeeaball  fail  to  assemble 
within  ten  days  after  said  witness  shall  notify  the 
Sergeant-at-Arms  of  bis  willingness  to  answer  the 
Qaestions  be  has  heretofore  refused  to  answer,  and 
such  other  proper  questions  as  shall  be  propounded 
to  him,  then  he  shall  bedischarged.  And  it  shall  be 
the  duty  of  the  Sergeant-at-Arms  forthwith,  whea 
informed  of  the  readiness  of  said  White  to  appear 
and  answer  as  aforesaid,  to  notliy  evorr  meBDor  of 
the  committee  thereof. 

Mr.  CARPENTER.  I  jnove  now  that  Mr. 
RamsdelL's  case  be  acted  on. 

The  VICE  PRESIDENT.  Mr.  Ramsdeli 
will  present  hiroselfl 

[Mr.  Bamsdell  was  condneted  from  his  chair 
to  the  area  in  front  of  the  Secretary's  desk, 
where  he  remained  standing.] 

The  VICE  PRESIDENT.  Mr.  Bamsdell, 
are  yoa  now  ready  to  answer  the  interrogato- 
ries propoQoded  by  me  to  yoa  yesterday  ? 

Mr.  RuisOELL.  I  am ;  and  I  send  my  an- 
swers to  the  Chair, 

The  VICE  PRESIDENT.  Do  yon  desire 
to  read  them  yoarself,or  do  yoa  ptuer  to  have 
the  Secretary  read  them? 

Mr.  Rahsdcll.  I  prefer  that  tbey  ahould 
be  read  by  the  Secretary. 

The  VICE  PRESIDENT.  The  Secretary 
will  read  them. 

The  Chief  Clerk  read  as  follows : 

I  decline  to  answer  the  qnestion  of  the  honor- 
able ooinmittee  as  to  "where  and  from  whom  was 
obtained  the  document  purporting  to  be  the  treaty 
of  Washington,"  for  reasons  that  must  be  apparent 
to  every  honorable  man.  Uaving  given  my  solemn 
promise  to  the  person  that  I  woaid  net  reveal  his 
name,  to  break  my  word  would  forfeit  my  self- 
respect  and  make  me  infamous  in  the  oyes  of  my 
professional  asaooiatea.  It  bas  been  tho  praotiee  of 
oar  profession  not  to  disolose  the  names  of  persons 
furnishing  information;  it  has  been  an  nnq  neat  ion  ed 
right  for  nearly  a  eentnry.  In  case  of  libelous  pnb- 
iioatiooh  the  one  famisbing  the  information  is  not 
punished  nor  proceeded  against.  Until  I  am  released 
from  my  promise,  whiob  I  believe  I  had  a  moral 
right  to  give,  I  mnatstill  deeliae  to  answer  the  qnes- 
tion for  refosing  to  answer  whiob  I  am  now  Imore 
the  Senate  for  contempt. 

I  am  willing  to  make  oath  before  the  committee  or 
risewhere  that  I  did  not  obtain  what  purports  to  be 
a  copy  of  the  treaty  of  Waahingtoo  from  any  Sen- 
ator, or  officer  or  employ^  of  the  Senate,  directly  or 
indirectly ;  and  I  have  no  reason  to beliovo  that  the 
document  came  from  a  Senator.  I  also  state  that 
the  document  from  which  the  copy  was  made  for 
telegraphing  was  not  aSenate  document  as  tho  same 
was  deaoribed  to  mo  by  the  bonorahle  oommiltee. 

H.  J.  UAMSDELL. 

[Iliia  written  statement  or  answer  was  handed 

to  the  Secretary.] 

Mr.  CARPENTER.  I  move  the  same  res- 
olution precisely  that  has  been  adopted  in  die 
other  case,  changing  the  name. 

The  VICE  PRESIDENT.  The  Chair  will 
state  to  the  Senator  from  Wisoonsia  that  he 
has  a  duty  himself  to  perform  before  that.  It 
is  to  swear  the  witness  and  propound  the  qaes- 
tioos  again  to  him  in  accordance  with  the  res- 
olution adopted  on  the  Senator's  own  motion. 

The  WiTNRSS.  If  the  President  will  permit 
me,  I  will,  to  save  time,  retnrn  the  same  an- 
swers again. 

The  VICE  PRESIDENT,  (to  the  witness.) 
By  the  reatrfatioa  of  the  Senate  I  ass  reqnired 
to  adminiater  the  oath  to  yon. 

The  VICE  PflBSIDBNI  thereupon  admin- 
istered to  the  witness  the  oadi  that  the  answers 
made  to  the  qnestions  proooooded  by  the  direc- 
tion of  the  Senate  sbonla  be  "the  troth,  the 
whole  trath,  and  nothing  but  the  truth;"  and 
said :  If  yoa  desire  now  to  waive  the  formal 
repetiUon  of  thesequestioosandto  answer—— 

The  WiTHBS.  I  retam  the  same  answers 
that  I  retnmed  to  the  boqorable  committee. 

Mr.  CONKLING.  If  I  may  make  a  sug- 
gestion to  the  Ciudr  and  to  the  witness,  I  tbinlc 
It  had  better  appear,  as  I  presaroe  the  &ct  is, 
that  the  witness  beard  these  questions  pro- 
[kounded  to  the  other  witness,  and  therefore 
says  what  he  does  now.  having  heard  them. 

The  VICE  PRESIDENT.  The  Chair  would 
prefer  to  follow  exactly  Uie  order  of  the  Sen- 
ate made  yesterday,  altlufuih  the  witn^  him- 
self has  waived  it,  as  thyCl^^^dtM^b^r- 
ties  in  courts  of  justice  may  waive  tbin^  nghts. 
The  reaoIaUon  of  the  Senate  hu  or^red  the 
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Vice  Preaident  to  put  to  the  witness  again  the 
quflslioQS  which  were  put  to  him  hy  the  com- 
mittee and  which  be  failed  to  anawer  before 
the  committee.  The  Chair  observes  that  they 
differ  somewhat  from  tbe  qaeations  pat  to  the 
other  witneu. 

Mr.  CONKUKG.  M;  sacgeation  is,  if  the 
Chair  will  pardon  me,  that  these  questions 
were  read  in  the  Senate  to-dar  and  yesterday, 
and  that  the  witness  heard  tnem,  and  there- 
fore knows  what  they  are. 

Mr.  EDMUNDS.  We  shall  save  time  by 
letting  tbe  Chair  go  ahead. 

Mr.  TRUMBULL.  1  think  the  better  way 
is  to  follow  the  direction  of  the  Senate  and  ask 
tbe  questions  over  again.  Tbe  questions  to 
this  witnesa  are  not  the  same  as  those  that  were 
propounded  to  the  other  witness. 

The  VICE  PRESIDENT.    The  Chair  will 

Eroceed  to  perform  tbe  doty  imposed  upon  him 
y  tbe  resolution  of  theSenate,  which,  in  a  case 
of  this  importance  and  gravity,  it  is  proper  that 
be  should  do.  [To  the  witness.]  The  Chair 
will  proceed  to  propound  to  you  the  queationa 
wbicn  were  pat  by  the  committee.  Ine  Chair 
obeerves  in  tbe  testimony  that  the  first  declin- 
ation was  as  to  three  questions  bearing  on 
exactly  the  same  point,  aod  tbe  Chair  will 
therefore  read  all  those  questiooa  and  answers 
together: 

"(^HMfjofi.  Who  had  that  prioted  copy  from  which 
this  mannseript  waa  copied? 

"Anawtf.  I  shall  hare  to  decline  to  answer  that 
qnestion. 

"OiiMftaii.  DoTonmran  that  yon  reftue  toaniwer? 

"Anttctr.  I  mean  that,  with  dne  respect  to  the 
oommiUee.  I  shall  have  to  declina  to  answer  it. 

"QiLuiion.  Do  70a  refuse  to  answer  it? 

"Aiuv>«r.  I  suppose  that  is  substantially  tbe  same 
thinr." 

The  WiTKESS.   I  now  decline  to  answer. 

The  VICE  PRESIDENT.  The  next  qaea- 
tion  yoQ  declined  to  answer  was,  **Ia  whose 
pOBsesaion  did  you  first  see  it?" 

The  Witness.  I  decline  to  answer  that  also. 

The  VICE  PRESIDENT.  Tbe  next  ques- 
tion which  you  declined  to  answer  was,  "Who 
was  present  in  the  office  at  that  time?  " 

The  Witness.  Imaketbesaueanswernon 
that  I  did  before  tbe  committee. 

The  VICE  PRESIDENT.  This  examina- 
tion seems  to  have  been  more  colloquial  than 
the  other.  The  next  matter  as  to  which  you 
declined  to  sDSwer  is  involved  in  three  ques- 
tione  and  answers,  which  need  to  be  taken 
together : 

"  Quettim.  How  many  peraoni  were  In  that  office, 
to  Tour  knowledge,  that  nicht  between  ten  and  one 
o'clock  ? 

"^iMVMr.  I  do  not  think  itwoaldbeproperforme 
to  answer  that  question. 

^^''QwiiiMi.  Duron  mean  that  7«areftise  to  answer 

"AntiPtr.  Yes,  sir,  I  decline. 

"  QittHion.  You  do  not  decline  on  the  ground  that 
yoa  cannot  answer  it,  bat  you  will  not  answer  it;  is 
that  It? 

"Antwer.  I  dislike  to  sar  that  I  will  not.  bccaase 
It  la  not  oat  of  any  disreepeotto  tbe  oommittoe;  but 
I  do  not  think  I  hare  anght  to  answer  it." 

The  WiTKEss.  I  will  say  now  that  it  is  im- 
possible for  me  to  answer  aa  to  the  namher  of 
persons  in  tbe  office  that  evening.  There  were, 
perhaps,  in  tbe  neighborhoofpf  a  hundred. 

The  VICE  PRESIDENT.  The  next  ques- 
tion 70a  declined  to  answer  was,  "Do  yoa 
know  from  whom  Uiat  printed  copy  was 
obtained?" 

The  Witness.   That  I  decline  to  answer. 

Tbe  VICE  PRESIDENT.  The  next  ques- 
tion which  you  declined  to  answer  was,  "  Do 
you  know  what  was  paid  for  it?" 

The  Witness.  I  also  decline  to  answer  that. 

The  VICE  PRESIDENT.  Without  refer- 
riog  to  the  previons  question,  the  following 
brief  question  was  put  to  you,  "In  whose 
possession  ?" — of  course  referring  to  the  copy. 

The  Witness.   That  I  decline  to  answer. 

The  VICE  PRESIDENT.   The  next  ques- 
tion you  declined  to  answer  was — 
"ByHr.  Trithbcll: 
"9mW*oii.  What  kindof  printwas  it?  Was  ft  a 
folio  print,  or  was  it  tbe  ordinary  Senate  print, 
ootavo  form  ? 
"^Mieer.  I  decline  to  answer  that." 


The  Witness.  I  am  willing  to  answer  that 
it  was  in  folio  form  of  print. 

The  VICE  PRESIDENT.  Another  ques- 
tion, put  by  the  Senator  from  Illinois,  was 
prefaced  by  a  remark  incorporated  into  the 
qaestion,  and  the  Chair  must  read  tbe  whole 
of  iL 

"  Quttfion.  We  have  the  neana  of  knowinc  when 
theSenate  print  was  printed,  aod  that  would  determ- 
ine, perhaps,  whether  it  was  Dosiible  that  the  copy 
sent  hy  talecraph  was  taken  from  that,  and  I  asked 
yon  tbe  aneatioii  as  to  the  form  of  the  print  with  a 
view  to  determiDs  that  matter.  I  nndentaad  yoa 
deoltoe  to  aoswer  whether  the  print  whioh  yon  saw 
was  in  the  form  that  Senate  dooamonta  osiully  are 
printed,  on  ootavo  sheets,  orwbether  it  was  printed 
on  different  sheets.  Do  you  decline  to  answer  that 
queaUon  ?  _ 

-Anneer.  Yes.  sir:  I  do." 

The  W1TNE8B.  I  will  amend  that  by  saying 
that  it  was  in  folio  form,  described  tome  by  the 
committee  as  not  a  Senate  document 

The  VICE  PRESIDENT.  There  was  also 
a  question  connected  with  the  colloquial  re* 
marks  which  the  Senator  from  Illinois  and 
the  chairman  both  propounded  before  it  was 
answered : 

*'  Mr.  Tauubull,  (to  the  witness.)  I  will  say  to  yoa 
what  I  eaid  to  a  previooe  wltneas,  that  it  may  relieve 
yon  of  tronbte  to  answer  all  qaeations  so  far  aa  the 
Senate  is  conoeraed.  This  is  an  invaattsation  as  to 
whether  oopieaof  thetreatymay  have  been  obtained 
from  Senators  or  anybody  else.  IF  it  tarns  out  that 
the  copy  yon  obtained  waa  not  the  Senate  oopy, 
other  qaeations  might  arise;  bat  so  &r  as  the  Sen- 
ate Is  eonoemed.  I  Uiink  yoa.  genUemeo,  will  have 
to  anawer  whatever  proper  qnestions  are  pronounded 
to  you.  Tbe  inanliy  whioh  I  have  proponnoM  is  one 
in  referenee  to  the  pnnt.  Yoa  have  already  stated 
that  the  eopf  yoa  saw  was  in  print.  I  have  saked 
yoa  whether  it  waa  tbe  ossal  form  ei  Senate  printed 
docameota. 

"TfaeCHA»HAH,{tothewitneaiO  And  that  qasf 
ties  yon  refaao  to  answer? 

"The  Witness.  At  presoDt  I  ahonld  decline  to 
aoswer  It." 

The  Chair  understands  tbe  witness  now  to 
answer  it. 

The  Witness.  That  question  I  have  an- 
swered already. 

Tbe  VICE  PRESIDENT,  After  being 
recalled,  the  chairman  explained  (which  tbe 
Chair  will  not  read)  tbepeoaltjrfor  not  answer- 
ing, and  the  ehairmaa  tneii  said  to  you : 

"  Having  made  this  explanaUon.  Z  now  ask  yon, 
as  I  did  before,  from  whom  the  priDtad  eopy  of  what 
parporia  to  be  the  treaty  of  whuh  yoa  liave  spoken 
was  obtained  ? 

"  The  Witnrss.  That  I  shall  decline  to  answer. 
Qiwafwm.  Do  yoa  atill  refnse  to  answM  T 

'Antwtr.  Yes, air:  I  refnae.  if  you  so  aatatm  It 
Decline'  la  Uie  word  I  nndi  however." 

The  Witness.  I  respectfully  decHne  to 
answer  that. 

The  VICE  PRESIDENT.  Tbe  Chair  has 
now  read  all  the  qaestions  which  yoa  decline 
to  answer  before  the  committee.  Yoa  can 
DOW  resume  your  seat. 

[Mr.  Ramsdell  thereupon  returned  to  the 
Beat  provided  for  him.] 

Mr.  CARPENTER.  Now  I  move  in  this 
case  tbe  resolution  which  has  been  adopted  in 
the  caae  of  Mr.  White. 

Tbe  VICE  PftESIDENT.  With  the  amend- 
ments? 

Mr.  CARPENTER.  The  resolution  jast 
as  it  was  finally  adopted,  with  the  mere  change 
of  name. 

Tbe  VICE  PRESIDENT.  Does  any  Sen- 
ator demand  the  reading  of  the  resolution  ? 

No  I"  "  No  1"J  Tbe  queation  is  on  adopt- 
ing tbe  preamble  and  resolutions  in  the  case 
of  Mr.  Ramsdell,  precisely  in  the  same  lan- 
guage as  in  tbe  case  of  Mr.  White,  merely 
chaugtnjrthe  name. 

Hr.  l^NTON.  This  is  a  very  nave  and 
important  question,  and  I  think  we  had  better 
have  a  record  on  it  as  we  had  in  the  other  case. 
I  therefore  ask  for  Uie  yeas  and  nays  on  the 
adoption  of  this  preamble  and  these  resoln- 
tions. 

Tbe  yeas  and  nays  were  ordered. 

Mr.  BUCKINOHAM.  Before  tbe  vote  is 
taken  I  will  state  that  on  tiiis  qaestion  also  I 
am  paired  mth  the  Senatm  from  Hassaeha* 
setts,  [Mr.  8tiiiVEB,1  He,  if  present,  would 
vote  against  the  resoilaUo&i  ana  I  shonld  rote 
for  it 


Mr.  COOPER,  Onthisqaestionlampaired 
with  the  Senator  from  Missouri,  Mr.  Buia. 
He,  if  here,  would  vote  "  nay,"  and  I  should 
vote  "yea." 

Mr.  STEVENSON.  I  am  paired  with  my 
oolleagne,  lir.  Datis.  Be^  if  present,  would 
have  Yoted  "yea,"  and  I  would  have  Toted 
"nay," 

Mr.  WILSON.  I  am  paired  with  the  Sea* 
ator  from  Maine,  Mr.  Uaxuh.  He,  if  pres- 
ent, would  have  voted  "yea,"  and  I  should 
have  voted  "  nay." 

The  question  being  taken,  resulted — yeas 
28,  nays  14 ;  as  follows : 

TEAS— Mown.  Am<i.  Biremu,  Caldwell.  Car- 
senter,  Chaall«-,ClaTUa,  Oale-Oonkling,  Bdmanda, 
Fc  ny  of  M  ich  i  ES|LjLtDBHii,  n*liai|fattyteo,  Howe, 
tuna-u.  .MucrUlof  Ki^i,Mwrfllof  rernoat,  Pat- 
tr>r..>n.  I'mtt.  Scotit  SteWhrtTramfaiU,  Wast  and 
W  rirtht— 51, 

N  A  V.-;-M.?^3ra.  Bayard,  Oa»uly.  Davis  of  Weet 
Virkniiiii,,  Fi'ijiun.  UsuUtaoofTftxai.Earlan,KelIy, 
M  rrt'jri.f  ^ubbury,  Sprlfffie,  &I Adkton, Tipton. Viok- 
er?.  <vnil  Windaoi"!!. 

-Aii3t:ST— iiwiB,  Anthony,  EUir,  Brownlow, 
Piiukioghiun,  Cameron,  Cofip«r,  Corbett,  Crsgia* 
Piivts  oiKentaQky.  Ferryof  OonDiicciqat  Gilbert, 
Hamiltoaof  KsrylaaH,  HuaJIti,  LIiJl.  Hitehoodu 
JdhosCoD,  KclJoMB.  Itai^a^  Knih  ta^m,  Pomeny. 

Pnol,  Fii  I   irfMJL/WMeiliil||i  tto 

Sherman,  Sp^nceti  vlenMiOlfr  SnEmbr.  lunrmaa. 
and  WlIsoq-:J3. 

The  preamble  and  resolatioos,  as  adc^ted, 
are  as  follows : 

Whereas  H.  J.  Kainsdell  appearing  at  th«  bar  of 
the  Senate  in  the  caatody  of  the  Sergeaat-at-Arnu. 
pnrsaant  to  the  resolaUon  of  the  Senate  of  Ute  18th 
of  May  instant  was  reqnirsd  by  ao  order  of  the 
Senate  tliwi.uade  to  anawer  the  following  inter- 

'/Qwat.  ^hat  oxease  have  yon  for  not  answering 
the  aeveral  interrogatories  propoanded  to  you  by 
members  of  the  special  committee  of  the  Senate, 
b^re  wUeh  eommlttoo  yon  were  examined  oa  a 
witness  on  the  ISth  day  of  May  instant? 

"  Second.  Are  yon  now  readv  to  appear  before 
said  committee  and  anawer  ail  proper  qneetiona 
which  ma^  be  pat  to  yoa  by  said  oomoittee  toncfa- 
ing  the  disclosure,  directly  or  indirectly,  through 
any  member  of  the  Senate,  or  any  officer  or  employi 
thereof,  of  what  purports  to  be  a  copy  of  the  treaty 
of  Washington  now  pending  before  the  Senate  iii 
ezoeative  session?" 

And  whereas  said  Ramsdell  waa  authorised  by 
order  of  the  Senate,  on  the  17tli  day  of  May  instaot. 
to  answer  said  ioterrogatoriae  thisday :  and  whereaa 
the  aaid  Ramsdell  has  delivered  hie  answer  in  writ- 
ing to  said  interrogatories,  bat  shows  no  valid  ei- 
coae  for  not  answering  tbe  qaestions  put  to  bini  by 
said  special  committee,  and  baa  not  answered  that 
he  ia  ready  to  appear  before  said  committee  and 
answer  all  proper  questions  touching  tbe  disolosare 
meaUoaedin  saidsooond  interrogatory ;  and  whereas 
the  said  witness  was  also  required  by  order  of  the 
Senate  then  made  to  answer  certain  questions  which 
had  been  pat  to  hlra  by  said  committee,  and  which 
he  bad  refosed  to  antwer  as  shown  by  the  report  of 
the  oommittee,  and  has  rafusod  at  the  oar  of  theSen- 
ate to  answer  a  portion  of  said  qaestions  which  had 
been  pat  to  him  by  said  oommittee;  aadwhereas  the 
said  H.  J.  Ramsdell  has  notpargod  himself  of  tbe 
contempt  wherewith  he  stands  cbargod :  Thweforo, 

Ba  it  naolvtd.  That  the  aaid  H.  J.  Ramsdell  be 
committed  to  tbe  custody  of  the  8ergeant-at-Am>, 
to  be  kept  him  in  close  caatody  natil  he  shall 
signify  hia  willingnea  to  answer  the  qucatioos  pro- 
pouDded  to  bim  oy  the  Senate,  and  appear  before 
said  oommittee  and  answer  such  proper  qaestions  aa 
may  be  propoanded  to  him  by  aaid  committee :  aad 
for  the  comndtment  and  detontum  of  the  s^d  H.  J. 
Ramsdell  this  raSoInUon  shall  sea snUiGient  war- 
rant 

JtMolved,  That  whenever  theoffioer  having  said 
H.  3.  Ramsdell  in  custody aballbe  informed  by  said 
Ramsdell  that  be  is  ready  and  willing  to  answer  as 
aforesaid,  it  shall  be  tbe  daty  of  sucb  officer  to  briog 
him  before  said  oommittee;  and  if  he  shall  duly 
anawer  the  questions  reported  to  the  Sonata  and 
which  he  has  rcfnscd  to  anawer,  though  reqaired  by 
the  ScDttc  to  answer  the  same,  said  committee  shall 
oaooe  bim  to  be  discbarged  from  custody ;  aad  said 
oommittoe  shall  be  continued  daring  the  recess  fol- 
lowing the  present  session, and  are  hereby  authoriied 
to  sit  daring  said  recess  with  all  the  powers  con- 
ferred by  the  original  resolation  of  th«  Senate  onder 
which  said  oommittee  was  appointed:  Provided, 
That  if  said  committee  shall  fail  to  assemble  within 
ten  days  aftor  said  witness  shall  notify  the  Sergeant- 
at-Arms  of  bis  willingness  to  answer  the  qncationa 
he  has  heretofore  refused  to  anawer,  and  anoh  other 
proper  qaestions  as  shall  be  propoanded  to  bim, 
than  he  shall  be  discharged.  And  it  aball  be  the 
duty  of  tbe  Sergeaut-at-Ams  forthwith,  when  in- 
formed of  the  readiness  of  said  Ramsdell  to  appear 
and  answer  as  aforesaid,  to  notify  every  member  of 
the  committee  thereof^ 

Mr.  CONELINa.  I  move  that  the  Senate 

"^^f hTmotion  waB^^J«(D^ 
o'clock  and  thirty-fin  minntee  p.®)  the 
Senate  adioaraed. 
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Fbidat,  Haj/  19,  1871. 

The  Senate  met  at  ten  o'clock  a.  m.  Prayer 
hj  the  Chaplain,  Rev.  J.  F.  Nevmak,  D.  D. 

The  Joarnal  of  yesterday's  proceedings  was 
read  aod  approTed. 

PUBLICATION  or  IBK&TT  OB  WASaiNOTOM. 

Mr.  HARLAN.  I  regret  that  the  chairmaa 
of  the  committee  appointed  to  investigate  the 
topposed  disclosare  of  conBdential  matter  to 
the  public  is  not  here.  Sume  members  of  the 
Committee  on  Foreign  Relations  

Mr.  FENTON.  I  snggest  to  the  Senator 
from  Iowa  that  if  any  otatter  is  to  be  broaght 
b^ore  the  Senate  Id  open  session  relating  to 
■the  sntuect before  the  invesUgatiDg  committee, 
as  I  onderstand  him  to  refer  to  that,  he  had 
better  defer  it  a  few  moments.  Perhaps  the 
chairman  will  be  in  presently. 

Mr.  HARLAN.  I  desire  to  move  an  exec- 
utive seroion  almost  immediatelyi  aod  will  say 
what  I  have  to  8«y  in  one  or  two  minates. 

It  was  stated  in  Uiedisensuon  yesterday  and 
the  day  before  that  certun  advance  copies,  or 
what  were  supposed  to  be  copies  of  this  treaty) 
were  commanicated  to  some  of  the  members 
of  the  Senate  before  the  treaty  itself  was  com- 
municated to  the  Senate  after  its  assemblage 
on  the  10th  day  of  this  month  

The  VICE  PRESIDENT.  The  Cbair  must 
remind  the  Senator  from  Iowa  that  no  notice 
has  yet  been  given  to  the  pnblio  that  any  treaty 
has  been  transmitted  to  the  Senate,  as  no  in- 
junction of  secrecy  has  been  removed.  The 
public,  therefore,  are  not  aware  by  any  action 
of  the  Senate  of  the  fact  that  a  treaty  has  been 
commanicated  to  the  Senate,  or  even  that  any 
treaty  has  been  negotiated. 

Mr.  HARLAN.  I  am  very  much  obliged  to 
the  Chair.  If  I  have  permitted  any  word  to 
drop  wbidi  was  not  properly  in  order  I  did  not 
intend  to  do  so. 

Mr.  SUMNER.  The  resolntions  adopted 
yesterday  advertise  to  the  world  the  existence 
of  the  treaty. 

The  VICE  PRESIDENT.  No  injaocUon 
of  secreoy  has  been  remored,  the  Chair  will 
state. 

Mr.  EDMUNDS.  Nor  did  thos«  resolntions 
advertise  the  world  of  any  sneh  fact 

Mr.  HARLAN.  I  was  about  to  observe  that 
it  was  stated  in  debate  that  copies  of  a  certain 

paper  of  the  State  Department  were  commun" 
icated  to  a  limited  number  of  members  of  the 
Senate,  and  that  the  text  of  that  paper  was  on 
certain  sheets  which  were  not  simtlar  to  any 
Senate  document,  and  that  the  Assistant  Sec- 
retai^  of  State  had  informed  the  investigating 
committee  of  the  exact  nnmber  of  those  copies 
which  were  printed  by  the  State  Department, 
and  was  able  to  account  for  the  disposition  of 
each  one  of  them.  It  was  also  stated  in  de- 
bate by  members  of  that  committee  that  they 
thought,  if  the  investigation  could  be  permit- 
ted to  proceed  in  the  line  which  they  had 
adoptet^  the  disclosure  would  he  traced  to 
oerUua  membws  of  the  Senate.  I  sap|M>sa 
every  one  knows  that  the  members  of  the 
Committee  on  Foreign  Relations  are  to  some 
extent  in  confidential  relations  with  the  State 
Department.  If  any  members  of  the  Senate 
had  copies  of  any  such  paper  it  is  probable 
the  members  of  that  committee  had  copies, 
Mid,  as  far  as  I  have  had  an  opportunity  to 
converse  wiUi  the  members  of  the  committee, 
they  ^1  concur  with  me  in  the  opinion  that  it 
woold  be  proper  for  this  committee  of  invest- 
igation to  call  on  each  one  of  the  Senators 
who  are  supposed  to  have  had  advance  copies 
of  the  paper,  tbat  they  may  be  examined  before 
the  committee. 

I  make  the  suggestion  here  to  relieve  the 
members  of  that  committee  from  any  delicacy 
on  the  subject.  They  probably  would  feel 
themselves  that  it  was  due  to  the  character  of 
the  body  that  these  members  of  the  Senate 
should  be  thns  examined  ;  and  the  members 
of  the  Commitlqe  on  Foreign  Relations,  I  am 
sorei  as  £ir  ^  I  have  conversed  with  them, 


would  not  consider  it  any  nsnrpation  or  any 
indelicacy  on  their  part  to  call  on  the  members 
of  that  committee. 
Mr.  EDMUNDS.  Certainly  not. 
Mr.  MORRILL,  of  Maine.  I  suggest  to  the 
Senator  from  Iowa  that  it  vras  also  comman- 
icated in  debate  yesterday  that  there  were 
several  copies  outside  of  the  Committee  on 
Foreign  Relations,  and  of  course  the  same 
reasoning  would  apply  to  all  Senators  who 
received  copies ;  because  it  was  stated  by 
the  chairman  of  this  committee  yesterday  or 
the  day  before,  and  in  open  Senate,  that  he 
believed  the  investigation  would  reveal  the 
fact  that  the  information  oame  from  a  Sen- 
ator; aod  it  was  fntther  stated  that  several 
copies  were  distributed  to  Senators,  not  coo- 
fined  to  members  of  the  Committee  on  For-, 
eign  Relations.  Therefore,  if  the  proceeding 
is  to  come  to  an  examination  as  to  Senators, 
of  course  it  should  include  as  well  those  out- 
side of  the  Committee  on  Foreign  Relations  as 
thoseofit.  ["Certainlyl"  "Certainlyl"]  I 
approve  of  toe  suggestion  of  the  Senator  from 
Iowa,  for  I  tliink  Uiere  is  a  painful  apprehen- 
sion in  the  country  that  it  may  be,  as  my  friend 
from  Massacbasetts  near  me  [Mr.  Wilson] 
said  yesterday,  that  it  may  have  happened  in 
the  way  which  has  been  suggested  and  may  be 
traced  in  that  way- 
Mr.  HARLAN.  I  suppose  this  intimation 
coming  from  a  Senator  who  is  not  npon  the 
Committee  on  Foreign  Relations  wonld  be 
received  by  the  members  of  the  committee  of 
investigation. 

Mr.  EDMUNDS.  I  hope  that  committee 
do  not  need  any  such  intimation  to  do  their 
duty. 

Mr.  FENTON.  Mr.  President,  I  am  glad 
that  my  friend  from'  Iowa  [Mr.  Hariak]  has 
made  the  request  that  those  Senators  who  were 
famished  with  advance  copies  of  the  treaty  of 
Washington  shonld  be  examined  by  the  invesU- 
gating  committee  with  a  view  to  their  vindica- 
tion, as  it  affords  me  an  opportunity  to  make 
a  statement,  and  suggest  for  myself,  and,  so  far 
as  I  have  a  right,  for  others,  that  every  mem- 
ber of  the  Senate  appear  before  this  committee 
for  the  same  purpose. 

I  read  from  the  Patriot  of  this  city,  in  an 
article  referring  to  this  investigation,  as  fol- 
lows: 

"Paring  the  la.'^t  two  imjt  Mr.  Carfkntib  and 
Mr.  CoirxLi^n  h.^va  bcso  bold  in  declariiiK  that  if 
tb«  S«nfitQ  won] (I  iTi>i:<t,  apon  ita  rights  and  exert  iui 
aiiili'^cu>  ihu  i:i:imiLtittqe  weald  Tuten  tti*  ruponi- 
ibiliJ^y  '^1  iIk"  ix^i  u[h,u  a  Swator.  And  ther  have 
am  l)«silated,  ia  a  tieuii-pablio  manner  almost,  to 

If  Messrs.  CovcLiNO  and  Cakpektbr,  or 
either  of  them,  wefe  present,  I  shonld  ask 
them  to  state  to  the  Senate  whether,  in  an  offi- 
cial, semi-official,  or  any  other  manner,  they 
had  made  statements  or  insinuations  that  wonld 
warrant  such  publication.  But,  although  Uiey 
are  out  of  their  seats  at  this  moment,  I  can- 
not allow  the  occasion  to  pass  without  saying 
a  word.  '  I  will  simply  state  the  &ct8. 

I  arrived  here  Wednesday,  the  10th  instant. 
I  was  not  favored  with  an  advance  copy  of 
the  treaty,  nor  did  I  have  or  see  an  advance 
copy,  or  any  other  copy,  except  as  it  was  read 
at  the  Clerk's  desk,  until  Thursday  afternoon 
^onttbreeo'clock,  when  the  Senate  copy  was 
placed  in  my  hands,  full  ten  hours  after  it  ap- 

E eared  in  the  Tribune.  Therefore  the  thongbt 
y  any  one  having  opportunities  for  informa- 
tion, as  members  of  tne  committee  had,  that 
I  had  anything  to  do  with  or  knowledge  of 
the  disclosures  to  the  Tribune  woold  have 
been  entirely  unwarranted  by  circnmstances 
and  most  nnsind. 

The  insinuation,  without  the  least  shadow 
of  justified  suspicion,  that  I  had  anything  to 
do  with  it  would  have  been  as  cowardly  as 
base.  The  positive  charge  would  have  been 
no  less  infamous  than  wanton  aod  ridiculous. 
I  am  free  to  say  that  I  should  not  thus  char- 
acterize the  matter  had  it  not  come  to  me  from 


other  sources  than  the  Patriot  that  an  attempt 
had  been  made  to  connect  me  in  some  way 
with  this  transaction. 

Mr.  President,  in  conclusion,  I  beg  to  ask 
that  every  Senator  have  the  opportunity  to 
appear  before  the  committee  and  vindicate 
himself,  nnder  snob  forms  and  solemnities  as 
the  committee  may  prescribe. 

Mr.  HARLAN.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  MORTON.  Before  that  motion  is  put, 
I  desire  to  say  one  word. 

The  VICE  PRESIDENT.  The  motion  is 
not  debatable  except  by  nnaoimons  consent. 

Mr.  MORTON.  With  the  permission  of 
the  Senator  from  Iowa,  I  should  like  to  say  a 
word. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Iowa  yield? 

Mr.  HARLAN.   For  a  moment. 

The  VICE  PRESIDENT.  The  motion  of 
the  Senator  from  Iowa  is  withdrawn. 

Mr.  MORTON.  I  had  designed  to  make  a 
statement  on  this  subject  myself,  bat  afler  the 
announcement  from  the  Chair  that  this  treaty 
cannot  be  considered  legitimately  before  the 
public,  I  shall,  perhaps,  defer  it  for  the  pres- 
ent. But  I  will  say  now  that  I  am  informed 
that  an  attempt  has  been  made  to  connect  me 
with  the  publication  of  the  treaty. 

Mr.  TRUMBULL.  Will  the  Senator  from 
Indiana  allow  me  to  say  one  word  ? 

Mr.  MORTON.  Certainly. 

Mr.  TRUMBULL.  I  am  a  member  of  this 
committee.  I  am  sorry  that  the  chairman  is 
not  present  I  consider  it  doe  to  those  Sen- 
ators who  are  making  statements  thati  should 
say  that  I  was  present  at  the  entire  investiga- 
tion so  far  as  it  has  proceeded  before  this  com- 
mittee, and  there  was  not  before  the  commit- 
tee ao^  testimony  from  any  source  pointing  to 
or  indicating  that  any  Senator  had  furnished 
this  treaty  to  anybody.  No  witness  intimated 
it,  or  Sfud  before  the  committee  anything  point- 
ing to  anySenator — the  Senator  from  Indiana, 
the  Senator  from  New  York,  or  any  other  Sen- 
ator. Another  member  of  the  committee  is 
present  and  can  say  the  same. 
,  Mr.  SUMNER.  Will  the  Senator  from  Indi- 
ana pardon  me  if  I  say  a  word  ? 

Mr.  MORTON.    Yes,  sir. 

Mr.  SUMNER.  I  desire  most  completely 
to  confirm,  what  needed  no  confirmation,  bow- 
ever,  the  statement  of  the  Senator  from  Illinois. 

Mr.  MORTON.  But  I  beg  leave  to  call  the 
attention  of  the  Senators  to  the  fact  that  the 
Senator  from  Wisconsin  [Mr.  CAHFEimB^  has 
stated  two  or  three  times,  in  the  most  pointed 
and  Hgnificant  manner,  that  objections  were 
being  made  to  this  investigation,  apparently 
intimating  that  they  were  made  from  fear,  and 
that  if  it  was  allowed  to  go  on  this  would  cer- 
tainly be  traced  to  a  Senator. 

Mr.  TRUMBULL.  That  may  be  so.  I 
know  nothing  about  it.  All  I  mean  to  say  is 
that  there  was  nothing  before  the  committee 
of  that  kind. 

Mr.  MORTON.  I  have  heard  from  one 
Senator — I  believe  he  is  not  now  present — that 
he  had  heard  that  this  treaty  had  come  from 
me.  As  I  am  prepared  to  make  a  very  full 
showing  upon  that  subject,  and  will  do  so  as 
soon  as  we  condition  of  this  question  will 
allow  me  to  do  it  in  public,  for  I  want  to  do  it 
in  public,  I  shall  content  myself  now  by  say- 
ing that  the  intimation  is  an  atrocious  and 
cowardly  ikisebood,  and  that  there  is  not  actr 
cumstanceof  which  I  have  any  knowledge  that 
could  even  suggest  such  a  thing  to  any  man, 
aod  that  it  has  been  made  out  of  whole  cloth. 
And  I  shall  ask  the  indulgence  of  the  Senate  

The  VICE  PRESIDENT.  The  Chair  must 
remind  the  Senator  from  Indiana  that  if  he 
connects  the  intimation  with  the  informalion  of 
a  Senator  on  this  floof,  as  he  apparently  does, 
for  he  speiiks,arJDG3cmdlioa.»bwa«d  /wvn  a 
Senator  not 
not  in  order. 
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Mr.  MORTON.  I  did  not  intimate  that  that 
Senator  had  started  it.  I  say  that  a  Senator 
told  nae;  I  do  Dot  intimate  that  be  originated 
the  8torj. 

I  merely  desired  to  say  thia  mach  tbi«  mom- 
ins  :  I  hope  the  committee  oT  investigation  will 
call  before  it  all  ihose  Senators  who  received 
advance  copies  of  this  treaty;  and  when  the 
question  is  in  aucb  a  condition  that  1  can  make 
a  full  Blatement  before  the  public  I  desire  to 
do  so ;  it  is  due  to  myself,  and  it  will  be  but 
just  to  one  or  two  others. 

Mr.  SUMNER.    Mr.  Preudeat  

The  VICE  PBESfDENT.  Does  tbe  Sen- 
ator from  Iowa  yield  to  the  Senator  from 
Massachusetts? 

Mr.  SUMNER,  I  merely  wish  to  add  one 
remark. 

Mr.  HARLAN.    Very  well ;  I  give  way. 

Mr.  SUMNER.  I  wish  merely  to  add  one 
word.  I  am  also  a  member  of  that  very  com- 
mittee) and  I  desire  to  say  most  explicitly  that 
while  I  listened  to  everythinK  that  was  said, 
whether  by  the  witnesses  or  by  any  member 
of  the  committee,  I  bmrd  no  intimation  or 
suggestion  that  there  was  any  evideuce  any- 
where tending  to  show  that,  in  point  of  fact, 
Ihia  publication  could  be  traced  to  a  Senator. 
This  whole  idea  has  ariseo  on  this  floor,  so  far 
as  I  know. 

Mr.  MORTON.  TheSenatorbeardtbestate- 
meats  made  on  this  floor. 

Mr.  SUMMER.  My  simple  object  is  to  tes- 
tify that  there  was  nothing  before  the  com- 
mittee of  any  kind  tending  to  sustain  any  such 
allegation  or  suggestion. 

Mr.  WILSON.   Mr.  President  

The  VICE  PRESIDENT.  Tbe  Senator  from 
Iowa  re8amea.ihe  floor.  Does  be  yield  to  tbe 
Senator  from  Massachusetts? 

Mr.  HARLAN.    Certainly  ;  for  a  moment. 

Mr.  EDMUNDS.  I  insist  on  bis  yieldiug 
the  floor  altogether,  or  else  going  on,  because 
I  want  to  get  it  myself. 

The  VICE  PRESIDENT.  TheSeoatorfrom 
Vermont  objecta 

Mr.  HARLAN.   I  cannot  yield  absolutely. 

Ur.  EDMUNDS.  I  insist  on  tbe  objection 
because  I  want  to  make  a  speech  myself. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Iowa  surrender  the  floor,  or  declin'e 
to  surrender? 

Mr.  ANTHONY.  I  suppose  the  Senator 
has  no  objectioD  to  my  making  a  report  on  the 
business  before  us. 

Tne  VICE  PRESIDENT.  The  report  can 
not  be  reeeived  while  the  Senator  from  Iowa 
is  opon  the  floor.  The  Senator  from  Vermont 
objects  to  his  yielding  to  any  one  unless  he 
surrenders  the  floor  unconditionally,  which  he 
declines  to  do. 

Mr.  ANTHONY.  If  the  Senator  will  yield 
the  floor  absolutely  to  me  I  will  renew  his 
moUon  aa  soon  aa  1  get  throogh.  I  desire  to 
report  a  resolution  (or  tbe  printing  of  s  docu- 
meat  relating  to  the  business  we  came  here  to 
consider,  and  it  ought  to  be  done. 

The  VICE  PRESIDENT.  Objection  being 
made,  the  Senator  from  Iowa  cannot  yield  the 
floor  to  the  Senator  from  Rhode  Island.  If 
he  yielda  at  all  he  must  surrender  the  floor 
unconditionally,  and  then  it  will  be  for  the 
Chair  to  assign  the  floor  next  to  the  Senator 
who  first  claims  his  attention,  under  the  rules. 

Mr.  EDMUNDS.  My  friend  from  Massa- 
chusetu  [Mr.  Wilsoh]  thinks  I  have  done  him 
a  wrong.  lie  wishes  to  make  a  remark,  and 
I  do  not  make  any  objection  to  my  friend  from 
Iowa  farming  out  tbe  floor  to  anybody  be 
chooses. 

TheVIGEPBESIDENT.  The  Senator  from 
Vermout  withdraws  the  objecljoo,  and  the  Sen- 
ator from  Iowa  now  yields  to  the  Senator  from 
Masdachosetts,  as  the  Chair  understands. 

Mr.  HARLAN.    Certainly.  • 

Mr.  WILSON.  I  And  in  the  Chronicle  of 
this  morning  a  statement  to  the  effect  that 
yesterday  it  was  stated  in  tbe  Patriot  that  an 
advanced  copy  of  this  treaty,  or  what  pur- 


ported to  be  the  treaty,  was  placed  in  my 
hands.  I  did  not  see  that  statement  yester- 
day or  I  should  have  alluded  to  it  during  tbe 
debate.  I  wish  simply  to  say  this:  that  no 
advance  copy  was  placed  in  my  hands,  and  I 
never  saw  an  advance  copy  in  the  hands  of 
any  other  Senator.  I  came  here  on  the  morn- 
ing of  the  meeting  of  tbe  Senate,  as  you  know, 
sir,  for  we  came  on  together  from  New  York, 
and  I  received  my  copy  some  timein  the  after- 
noon of  Thursday  at  my  desk,  it  being  handed 
to  me  by  Mr.  Bassett.  I  know  nothing  what- 
ever about  the  thing  in  any  shape  or  form. 

The  VICE  PBESIDENT.  IT  there  is  no 
objection  tbe  Senator  from  Iowa  yielda  to  the 
Senator  from  Rhode  Island,  who  desires  to 
make  a  report. 

CLAius  or  Fosxias  subjkcts. 

Mr.  ANTHONY.  The.Commtttee  onPrint- 
ing,  to  whom  was  referred  the  message  of  tbe 
President  of  tbe  UnitedStates,  communicating, 
in  compliance  with  the  resolution  of  tbe  Sen- 
ate of  the  10th  instant,  a  copy  of  reports  made 
by  Hon.  William  Whiting  on  claims  made  by 
the  subjects  of  foreign  sations  for  damages  in 
consequence  of  tbe  war  against  the  rebellious 
Slates,  have  instructed  me  to  report  back  the 
same  and  recommend  that  it  be  printed. 

The  VICE  PRESIDENT.  The  Senator 
from  Rhode  Island,  from  the  Committee  on 
Printing,  reports  favorably  on  the  printing  of 
thirty  or  forty  pages  of  Mr.  Whiting's  book, 
heretofore  brought  to  the  attention  of  the 
Senate. 

The  report  was  agreed  to. 

PUBLIOATION  or  TRBATV  Of  WA8HIN0T0N. 

Mr.  EDMUNDS.  I  wish  to  say  on  this 
important  subject  that  what  we  have  seen  this 
morning  illnstratea  tbe  propriety,  when  we  are 
undertalciDg  to  find  out  the  truth,  of  having 
witnesses  sworn  andeiamined  in  the  ordinary 
way  and  having  them  tell  the  troth,  instead  of 
concealing  it.  If  the  witnesses  who  are  now 
in  custody  will  tell  thetnith,a8thetawreqaires 
them  to  do,  then  we  shall  know  where  the  treaty 
came  from,  and  Senators  will  either  be  exoner- 
ated or  not  exonerated  as  the  truth  may  turn 
out.  I  certainly  trust  and  hope  that  we  alt  shall 
be.  I  hope  to  be,  myself,  and  I  hope  all  my 
fellows  will.  But  we  shall  never  know  the  truth 
until  somebody  is  obliged  to  tell  the  truth  in 
order  that  we  may  find  out.  I  think  nothing 
illustrates  more  entirely  the  propriety  of  finding 
out  the  truth  in  tbe  usual  way  and  manner  from 
people  who  may  be  obliged  to  tell  it,  than  tbe 
very  difficulty  we  are  having  this  morning,  sus- 
picion pointing  to  this  man  or  that  man,  unjust, 
no  doubt,  in  ail  cases ;  but  suspicion  pointing  to 
everybody,  and  the  Senate  isabsolutely  blocked 
in  finding  out  whether  that  susoif  ion  is  just  or 
unjust  by  the  only  natural  and  proper  soarco 
in  which  it  can  be  found.  That  is  all  I  wish 
to  say. 

Mr.  MORTON.  One  word.  Suspicion  has 
pointed  to  Senators,  perhaps,  from  tbe  state- 
ments that  Iiftve  been  made  on  this  floor.  I, 
for  one,  was  not  to  be  driven  from  doing  what 
I  thought  VISA  right  because  intimations  had 
been  made  that  thia  publication  would  be 
traced  to  a  Senator. 

Mr.  EDMUNDS.  I  do  not  intend  to  dis- 
pute that  nt  all.  I  hope  my  friend  will  not 
think  that  I  wish  to  drive  him  or  any  other 
Senator  from  what  he  thinks  to  be  right.  That 
is  a  matter  of  judgment.  I  only  wish  to  add 
in  connection  with  what  he  has  said  on  the 
floor,  that  I  tbiok  it  right  to  say  that  I  have 
heard  these  suspicions  in  a  good  many  quarters 
outside  of  this  Chamber,  and  for  a  good  many 
days,  referring  to  Senators,  referring  to  more 
than  one  Senator;  and  of  coarse,  as  I  believe 
these  suspicions  must  be  entirely  unfounded, 
and,  if  we  could  get  at  the  truth,  would  be 
demonstrated  to  be,  I  should  be  very  far  trom 
naming  any  person  to  whom  suspicion  referred, 
oven  it  it  iniftht  bo  myself;  very  far. 

Mr.  HOWE.    Mr.  President  


Tbe  VICE  PRESIDENT.  Does  the  Sena- 
tor from  Iowa  yield  to  the  Senator  from  Wis- 
consin 7 

Mr.  HABLAN.  I  do  not  wish  to  decline, 
and  yet  I  shall  liave  to  stop  somewhere,  I  am 
inclined  to  think,  and  I  had  better  stop  with 
one  of  my  very  best  friends  in  the  Senate. 

Mr.  HOWE.  Ohl  I  am  not  a  friend  of  his. 
[Laughter.]    That  is  an  entire  mistake. 

Mr.  HARLAN.  If  the  Senator  pats  it  on 
that  groond  I  will  yield  for  a  moment  or 
two. 

The  VICE  PRESIDENT.  If  the  Senator 
from  Iowa  deolines  to  yield  farther,  the  Chair 
will  award  the  floor  to  him  and  not  recognise 
any  other  Senator  after  the  Senator  from^ii' 

consin  shall  have  concluded. 

Mr.  HARLAN.    I  will  not  yield  farther. 
-  The  VICE  PRESIDENT.  Tbe  Senator  from 
Iowa  now  yields  to  tbe  Senator  from  Wisoon* 
sin. 

Mr.  HOWE.  This  is  the  first  faror  that  I 
have  gained  here  on  the  ground  of  mr  ill-will 
toward  any  member  of  the  Senate,  and  I  want 
to  avail  myself  of  this  opportunity  to  say  that 
I  have  voted  as  steadily  in  aid  of  this  investi- 
gation, I  believe,  as  any  member  of  the  Senate, 
but  I  never  heard  a  liap  from  anybody  which 
ted  me  to  suppose,  or  from  which  I  auapecied 
either,  that  the  Senator  from  VM-mont,  {Mr. 
Eduunos,]  the  Senator  from  Massachosetts, 
[Mr.  WiuoK,]  the  Senator  from  New  York, 
[Mr.  Femtoh,]  or  any  other  individnal  Senator, 
was,  in  the  view  of  anybody,  connected  with 
this  investigation,  and  I  never  had  them  in 
mind. 

I  should  have  said,  however,  that  my  friend 
from  New  York  [Mr.  Fextow]  told  me  Tester- 
day,  and  he  is  the  only  one  I  ever  heard  men- 
tion tbe  fact,  that  he  had  heard  it  said  that  diis 
investigation' was  aimed  at  bim.  But  for  l^at 
communication  which  he  made  to  me  I  never 
should  have  known  or  suspected  that  any  par- 
ticular individual  was  aimed  at.  I  had  no  par- 
ticular individual  in  view ;  and  I  did  not  care 
whether  this  commanicatiou  was  made  public 
through  theinstrumentalitjof  aSeoatorortbe 
insira mentality  of  somebody  else  connected 
with  the  public  service ;  it  was  a  breseh  of  con- 
fidence in  either  case. 

Mr.  HARLAN.  I  now  renew  my  motion. 

Tbe  VICE  PRESIDENT.  TbeSenatorfrom 
Iowa  moves  that  the  Senate  proceed  to  the 
consideration  of  executive  business. 

Tbe  motion  was  agreed  to. 

WIXUDBAVAL  Of  PAPIB8. 

Mr.  WIN  DOM.  Pendiogtbeelosingof  the 
doors,  I  ssk  that  the  following  order  be  msie : 

Ordered,  That  GeorseH.  Wellahav*  leave  to ritb- 
draw  from  the  files  of  .the  Senate  his  mttlien  and 
papen.  ' 

Mr.  EDMUNDS.  Has  there  been  any  ad- 
verse report  in  tbe  cose? 

Mr.  WINDOM.  I  cannot  answer  that  qnes- 
tion.    I  do  not  know. 

Mr.  EDMUNDS.  I  wish  the  order  might 
be  suspended  until  we  see,  although  perhaps 
the  rules  do  not  prevent  the  papers  Deing  with- 
drawn if  there  is  an  adverse  report ;  bot  I 
think  if  there  ia  an  adverse  report  copies 
ought  to  be  taken  before  the  papers  are  with- 
drawn. The  order  may  be  adopted  and  my 
friend  can  look  into  it. 

Mr.  WINDOM.  I  will  examine  into  that 
fact. 

The  VICE  PRESIDENT.  The  Chair  under- 
standstheSenatorfrom  Minnesota  to  accept  the 
suggestion  that  if  there  is  an  adverse  report 
copies  may  be  made,  and  if  there  ia  no  olgec- 
tion  the  order  will  be  made  in  that  form. 

EXBCCTITK  SESSION. 

The  Senate  proceeded  to  tbe  consideration 
of  executive  busiueaa;  and  afier  six  hours  and 
a  half  spent  in  executive  session,  the  doora 
were  reopened,  and  (at  fivo  o'clock  u^^ee 
minutes  p.  m.)  the  Senate  adjournedintn  naif 
past  ten  o'clock  to-morrow  morning.^ 
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SATirwAT,  2ft^  20,  1671. 

The  Senate  met  at  half  past  ten  o'clock 
B.  m.  Prayer  hy  the  ChaplaiQ,  Ilev.  J.  P. 
Newhjlk,  D.  D. 

The  Joamal  orreeterciay's  proceedioga  was 
read  and  approved. 

Hod.  John  F.  Lbtib,  of  Vifginia,  appeared 
in  his  seat  to-day. 

PUBLICATION  OP  TriKATY  QF  WASIIINaTOS. 

TbeVICEPRESIDENT.  TheChair desires 
to  qualiry  a  remark  made  incidentally  yester- 
day while  tlic  Senator  fro'm  lom  [Mr.  Harlan} 
was  Bpcakiog  iu  re^rd  to  a  treaty  pending  in 
executive  sesuon.  The  Chair  stated,  and  stated 
correctly  at  that  time,  that  the  Senate  had  not 
by  any  direct  vote  removed  the  injunction  of 
secrecy  from  the  fact  that  there  was  a  treaty 
pending  before  the  Senate.  The  Cbairdestres' 
now  to  qualify  that  remark.  His  attention  was 
drawn  by  the  Senator  from  Itliooia  [Mr.  TlUvu- 
bull]  aiterward  to  the  lact  ibat  on  Monday 
aflemoon  areaolulionwas  agreed  to  to  execu- 
tive session  of  the  Senate,  resolving  aa  foUows: 

"That  a  sa)«ot  oommittee  of  flvo  Sooatora  be 
WpoiDted  by  tbe  Chair,  who  shall  invosticate  how, 
and  by  whou,  tbe  treaty  koonn  aa  the  Ue&ry  of 
WiMbinctoD  nnd  other  recent  jMroceedinRS  of  tbe 
Bonatein  exeoativososBion  were  mad*  paUiB." 

And  this  resolution,  at  a  saggeetion  which 
the  Senate  will  remember,  in  executive  ses- 
sion— the  Chair  need  not  state  the  reason — 
with  a  subsequoot  resolaUoQ  aatborisiog  tbe 
arrest  of  witnesaest  was  ordered  to  be  made 
pnblie  and  tbe  injunction  of  seereejr  removed 
from  both.  The  senate  tfaerelbre,  indirectly, 
though  not  directly,  removed  the  injunction  of 
secrecy  on  Monilay  aflemoon  from  the  fact 
that  a  treaty  was  pending  before  them  in 
executive  session,  as  they  had  made  it  tbe 
foundation  of  certain  proceedings.  Tbe  Chair 
desires,  therefore,  to  qualify  Uie  remark  be 
made  yesterday. 

Mr.  HAULAK.  If  I  may  be  allowed  a 
word,  I  will  say  that  I  am  sure  tbe  Chair  would 
not  make  a  statement  which  he  did  not  believe 
to  be  exactly  in  accordance  with  the  facts,  and 
I  supposed  him  to  be  right  yesterday  in  what 
he  then  said. 

The  VICE  PRESIDENT.  The  Senate  have 
not  directly,  but  the  Chair  thinks  tbey  have 
indirectly  removed  the  injunction  of  secrecy. 

Mr.  MOBTOK.  In  view  of  that  statement, 
1  will  now  say  to  tbe  Senate  what  I  intended 
to  say  yesterday  morning  if  it  had  not  been  for 
the  remark  of  the  President  of  tbe  Senate. 

Mr.  COLE.  Does  not  tbai  depend  upon  the 
intention  of  the  Senate,  rather  than  upon  tbe 
technical  publication  of  it?  I  do  not  think 
that  there  was  any  intention  npon  the  part  of 
the  Senate  that  this  construction  should  be 
given  to  ibeir  action. 

The  VICE  PKESIDENT.  The  treaty  has 
not  been  disclosed,  but  tbe  Senate  have  resolved 
and  published  to  the  world  that  there  isatreaty 
of  Washington  pending  before  tbe  Senate,  and 
npon  certain  circumstances  growing  out  of  that, 
not  the  treaty  itself  has  been  made  publiCt  but 
the  fact  that  a  treaty  is  pending  in  executive 
session  has  indirectly  been  made  public  by  this 
resoluiion. 

Mr.  MORTON.  lean  make  a  statement, 
perhaps,  that  will  relieve  all  Senators  who 
received  advance  copies  of  this  treaty  from 
any  possible  imputation  that  might  rest  upon 
them. 

The  copy  of  the  treaty  published  in  the 
Tribune  was  published  from  the  final  proof 
issur-d  by  the  Slate  Department.  In  other 
words,  it  was  published  from  a  proof  issued 
after  the  last  changes  in  the  treaty  had  been 
mnde.  The  last  changes  that  were  made  in 
the  treaty  were  made  on  tbe  4tb  day  of  this 
inonih.  The  advance  copy  that  was  sent  to 
me  was  sent  to  Indianapolis  on  the  Ist  day  of 
thta  month.  1  ask  that  a  letter  be  read,  which 
I  KeitU  to  ilie  desk,  from  Judge  Wiltiutns,  one 
of  the  high  commiMiouers,  who  noderstands 
all  about  tbe  treaty. 


The  Chief  Clerk  read  as  follows: 

Wabbtkotok.  Uatt  19.  isn. 

Dbab  Six:  ReferrinK  to  our  eonversation  lut 
nicht.  I  have  to  say:  that  on  or  about  the  Utday  of 
May  a  priiitMlslipoootaiainK  in  subBtaaoe  the  treaty 
was  sent  to  yoo  at  ImliaDapolis. 

Some  etaaDBes  were  nade  la  phraseolflRy  at  the 
flonferanee  of  the  oomniarionen  on  the  4tti  iaitant. 
All  thfi  words  in  tbe  twooty-Mcood  artlole  prooadiag 
the  words  "itii  fiirtber  asreed,"  in  thasuth  lino, 
werelnsertsdatthatooDrereaoe.and  were  not  ia  the 
copy  sent  to  ^ou.  Goosiderins  tbst  tbero  «u  a 
diversity  of  opiniuo  as  to  when  tbe  lata  rebellion  in 
IbiB  country  oommenoed  and  ended,  and  proferrioE 
to  reserve  tbe  decision  of  that  qaealioa  exclusively 
for  our  own  courts,  tho  words  "durinx  tbe  rebel- 
lion "  were  stricken  out  of  tbe  twelfth  seeUon,  and 
tbe  words  "dnriDg  the  period  between  tbal&thof 
April.  1861.  and  the  9tb  of  April,  136^  inclusive," 
insened  in  tbeir  stead. 

This  cbans*  was  also  made  after  the  eopy  was  sent 
to  you  in  Indiana. 

Yonis,  very  truly, 

QEOBQE  II.  WILLIAMS. 
Hon.  0.  P.  MoKTOM,  Snate,  Wtukittoton.  D.  C. 

Mr.  MORTON.  I  will  read  from  the  tweiah 
section,  as  published  in  the  Tribune,  tbe  words 
which  were  inserted  on  the  4th  instant,  at  the 
last  meeting  of  the  commission  before  the  treaty 
was  signed.  These  words  are  contained  in  the 
Tribune  copy,  showing  that  it  was  published 
from  the  last  proof :  "during  the  period  from 
the  ICth  of  April,  1861,  to  the  0th  of  April, 
1866,  inelnrive."  These  words  were  not  in 
tbe  first  copy  that  was  issued.  In  that  the 
words  were,  "daring  the  rebellion."  Then, 
in  the  twenty'Seeond  section,  the  following 
words  were  inserted  on  the  4lh  instant: 

"Inumucb  as  it  is  asserted  by  tbe  Goremruent  of 
her  Britannio  Majesty  that  the  privileces  accorded 
to  tbe  citizens  of  tbe  United  States  under  article 
eighteen  of  this  treaty  are  of  Rrcater  vaIuo  than 
ttaose  accorded  by  articles  nineteen  and  ttventy- 
one  of  this  treaty  to  the  sabjeots  of  her  Britannio 
Majesty,  and  this  assertion  is  not  admitted  by  tbe 
Qovamment  of  the  United  Sutes." 

These  words  are  in  the  final  copy  that  waa 
issued  from  the  State  Department,  aud  were 
not  in  the  first  proof  that  was  issued  on  tbe  1st 
of  the  month.  I  have  here  [exhibiting  ii]  a 
printed  copy  of  the  New  York  Tribune  of  the 
11th  instant,  from  which  I  have  read. 

Mr.  PATrEKSON.  I  ask  the  Senator  if  the 
treaty  as  it  was  published  in  tbe  Tribune  ia  tbe 
same  as  the  final  copy  of  the  treaty  before  the 
Senate? 

Mr.  MORTON.    Yes,  sir;  the  same. 

Mr.  PATTERSON.  I  underatood  one  Sen- 
ator to  make  a  statement  which  would  conflict 
with  that. 

Mr,  MORTON.  The  fortieth  article  was  left 
ontofthe  Tribune  by  mistake,  perhaps  :  it  was 
omitted  in  some  way;  and  then  the  #ord 
"genericallv"  ia  not  used,  but  the  word 
"generally'Ms  employed  by  mistake.  But 
tbe  words  I  have  read  from  tbe  Tribune  were 
pot  into  the  treaty' on  the  4th  instant,  and 
were  not  in  the  first  copy  that  was  issued,  aa 
stated  by  Judge  Williams,  showing  that  the 
Tribune  copy  was  printed  from  the  final  proof 
that  was  taken.  I  received  a  copy  of  the  final 
proof  on  the  Monday  before  tbe  Senate  met, 
and  tbe  Secretary  of  tbe  Senate  can  state  what 
became  of  my  copy. 

Tho  Vice  PRESIDENT.  The  Secretary 
desires  tbe  Chair  to  say,  in  response  to  tho 
question  of  the  Senator  from  Indiana,  that 
oil  Wednesday,  May  10,  in  executive  session, 
after  the  treaty  was  communicated  and  read, 
bewentto  the  Senator  from  Indiana  and  asked 
him  if  he  had  a  printed  copy  of  the  treaty,  as 
the  President  or  Secretary  of  State  had  not 
sent  a  copy  nf  the  treaty  tor  the  Printer,  and 
he  did  not  wish  the  original,  which  was  signed 
and  sealed  by  the  commissioners  in  tbeir  own 
handwriting,  to  go  to  the  Printing  Office,  to  be 
mutilated,  as  it  necessarily  would  be  when  cut 
up  ati^  delivered  among  the  printers  to  be  set, 
and  he  desired  to  preset  ve  the  original  for  the 
files  of  tbe  Senate.  Tbe  Secretary  states  that 
the  Senator  from  Indiana  gave  him  his  copy, 
and  ho  sent  that  copy  by  oue  of  the  swoni 
clerks  to  the  Printing  Office,  from  which  tbe 
document  printed  for  tbe  Senate  was  printed. 


Mr.  MORTON.  That  is  tho  fact,  that  the 
only  final  proof  which  I  bad  received  from  the 
State  Department,  and  which  contain  the  words 
I  read  from  the  Tribune,  I  gave  to  the  Secretary 
of  the  Senate,  and  tbe  priutingforthe  Senate 
was  done  from  that  copy:  so  thatfrom  Wednes- 
day at  two  o'dook  until  Thursday,  when  the 
printed  copy  came  in  from  the  Printing  Office  in 
octavo  form,  I  had  no  copy  of  the  treaty  at  all. 

Mr.  HARLAN.    Mr.  President  

Mr.  SUMNER.  I  hope  tbe  Senator  will 
pardon  ine  ;  I  wish  to  say  a  word. 

Mr.  HARLAN.  I  will  give  way  for  a 
moment,  but  I  rose  to  novo  an  execuiire 
Miaion. 

Mr.  SUMNEU.  I  hope  the  Senator  will 
exonse  me  for  a  moment.  I  received  a  copy 
of  Ibe  State  Department  edition  of  tbe  trei^ 
about  fifteen  minutes  after  twelve  o'clock  on 
Monday. 

Mr.  MORTON.   That  was  the  final  proof. 

Mr.  SUMNER.  Tho  final  proof.  I  received 
the  copy  of  the  treaty  immediately  after  its 
signature.  I  have  that  copy  now ;  1  had  it  on 
my  desk  yesterday.  I  have  to-day  left  it  at 
home  among  my  private  papers.  It  has  been 
in  my  custody  all  the  time,  and  I  know  thai  no 
copy  has  been  taken  from  it. 

And  now,  if  the  Senator  from  Iowa  will 
excuBe  me,  I  desire  just  one  minute  of  the 
Senate,  with  tlio  indulgence  of  the  Chair,  to 
correct,  what  I  think  Senators  will  say  I  am 
justified  in  doing,  a  statement  in  the  paper  uf 
this  morning,  which  is,  with  a  good  deal  of 
formality,  under  tbe  congressional  bead: 

"Tbe  Senate  was  io  executive  session  about  six 
hours.  The  Senators  were  unusually  reticent  last 
nigbt,  consofjnently  bat  little  was  eseerlained  as  to 
the  proceodinfs.  It  is  known,  however,  that  Mr. 

Sejmnsb"— 

Observe,  "it  is  known" — 

"occupied  a  Ursa  partof  the  session  in  discussiog 
tbe  merits  and  demoritii  of  tbo  treaty." 

Then  it  goes  on  undertaking  to  say  what  Mr. 
SuuMER  said.  Now,  I  cannot  say  whether 
I  spoke  or  not,  or  what  I  said  ;  but  I  can  say 
and  do  say  that  the  statement  made  here  with 
reference  to  anything  that  1  may  have  said  is 
entirely  erroneous.  I  never  did  make  such  a 
speech  ns  tbey  put  into  my  moutli. 
-  Mr.  CONKLING.    What  is  the  paper? 

Mr.  SUMNER.    It  ia  the  Chronicle. 

Mr.  MORTON.    Mr.  President  

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  [Mr.  Harlax]  is  entitled  to  tbe  floor. 

Mr.  HARLAN.  I  supposed  tbe  Senator 
from  Indiana  had  yielded  the  floor. 

Mr.  MORTON.  I  want  to  state  one  other 
fact,  though  it  is  not  very  important.  I  wish 
to  state  that  the  copy  of  the  treaty  which  I 
received  was  sent  to  rae  on  the  Isi  of  the  month 
at  Indianapolis.  That  copy,  on  Wedresday, 
before  I  came  to  the  Senate,  and  after  having 
received  a  perfect  copy,  was  put  into  the  fire. 
I  had  no  use  for  it,  and  did  not  care  to  have 
it  aboQt.  I  ask  the  Secretary  to  read  this  letter 
which  I  send  to  tbe  desk. 

Tbe  Chief  Clerk  read  as  follows; 

I  WM  in  Senator  Morton's  room  at  the  National 
hotel  in  tbis  city  on  Wednesday,  tbe  lOtb  instant, 
about  eleven  a.  m. 

Tbe  Seaalor  was  sitting  at  his  writtni-table  aboot 
fift'  '  II  rri^t  rioos  tbe  fire,  and  soon  alter  I  entered 
ho '  "  ^  from  a  lam  euvclope  two  documents,  and 
us.  rriQ  onoDrtJteia  requested  me  to  put  It  in 
.  E)iirD(7il  It  in  biu  presence.  I  reconniied 
II  ijii-n  L I  b^mc<i  rrom  its  external  appcaranoe, 
:  "rn'ti  it  iu  b^s  bauds  on  several  occasions 
'.  1 1f)  iTcrloiM  mdc.  and  bavini  been  told  by 
1,1 !  ii  wiLi  ibaflML  ^roof  oopy  of  the  irauty  of 
~  It  Lob  biwi  befn  sent  to  bim  at  Indian- 


r.  J  .  iriit  jhocfitilln  toreaeh  there  before  he 
Led  k'jr  WMRiten,  had  been  forwarded  to 


bai 

th(  1:- 

ha*  1 1 1 L- 
dai  mij 
hiiii  I  Ii. 
Vis  i.i! 
ftpi-:  I  -  , 
bad  Mjuii 
hiui  there. 

ThedooumfDt  burned  was  cuvercd  with  mnrgioal 
notcf,  which  I  had  seen  him  write  on  seT«ritl  differ- 
eat  ooeosions.  on  nbat  lie  had  told  me  nns  a  ^roof 
copy  of  tbo  treaty  of  Wubiuvinn.  It  nas  printed 
on  folio  |iK|icr,  nidi  a  single  oi'luuin  dovrn  tho  ci!U- 
ler.  After  tho  document  lin J  been  Iiurued  ho 
remarked  that  bo  btid  received  u  iii-w  luid  cuuplcta 
proof  uf  tho  treaty  trum  tbe  Siixc  iifpnrimcut.und 
wanted  the  other  copy  ,ilc:<Lrii>'uJ.>  l^d^t^sg^^o 
contents  of  UtgittaedaE)l|AaM 
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Mr.  HABLAN.  I  move  tbat  the  Senate 
proceed  to  the  eonuderaUoa  of  execotiTe 
buaioess. 

Mr.  MORRILL,  of  Vermont  Will  the 
Senator  yield  to  me  for  a  moment  7 

Mr.  HARLAN.  Certainty. 

Mr.  MORRILL,  of  Vermont  Itisthoasfat 
desirable  that  I  ibould  state,  what  is  tme,  iaeA 
in  the  remarks  I  made  generally  I  had  no 
Senator  in  my  mind.  I  stated  that  I  thonsht 
io  the  end  the  investigation  would  be  fonnato 
implicate  some  Senator  in  at  least  carelessness 
or  something  of  that  sort  I  sa{>poae  tbat  ever; 
one  haa  a  tneory  on  that  sohjeot,  and  I  had 
mine,  which  was  that  the  treaty  could  not  have 
possiblygotoatanlessitwaa  obtained,  perhaps, 
from  the  copy  of  some  Senator.  I  thought  it 
most  likely  that  the  agent  of  the  press — not  the 
correspondent,  bat  the  person  who  supplied 
the  correspondent — had  obtained  it  from  the 
room  of  a  Senator  in  bis  absence  clandes- 
tioely.  I  am  inclined  to  think  so  sUU.  I  do, 
not  intend,  and  I  did  not  intend  then,  to  hare  it 
sapposed  that  I  bad  my  snsiHcions  fixed  upon 
any  Senator. 

■XBCDTITI  SESSION. 

Mr.  HARLAN.    I  more  that  the  Senate 

Eroceed  to  tbe  consideration  of  executive 
usiness. 

The  motion  was  agreed  to ;  and  after  four 
hoars  and  forty-Sve  minutes  spent  in  execu- 
tive session  tbe  doors  were  reopened,  and  (at 
three  o'clock  and  thirty  nunntea  p.  m.)  the 
Senate  adjourned  until  eleven  o'clock  a.  m., 
Monday.   

MoKDAT,  Majf  22,  1871. 
The  Senate  met  at  eleven  o'clock  a.  m. 
Prayer  by  Rev.  Saxukl  A.  Wilson,  of  Wash- 
ington. 

The  Joomal  of  the  proceedings  of  Saturday 
Isst  was  read  and  approved. 

PERSONAL  EXPLANATION. 

Mr.  SUMNER.  Mr.  President,  I  think  it 
my  duty  to  throw  myself  on  the  indulgence  of 
the  Senate  and  call  attention  to  what  purports 
to  be  a  report  of  a  speech  made  by  me,  bo 
said,  in  executive  sesnon  oa  Friday  last 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  desires  to  call  the  attenUon  of 
the  Senate  to  some  report  with  regard  to  him- 
self.   Tbe  Chair  hears  oo  objection. 

Mr.  SUMNKR.  It  is  in  the  New  York 
Herald  of  Saturday,  entitled  "  Sumner  on  tbe 
treaty  ;  speech  of  the  Massachusetts  Senator 
in  executive  session."  I  wish  to  remark  of 
that,  that  it  ia,  from  begiooiog  to  end,  a  pure 
invention  

Mr.  TRUMBULL.  I  hope  the  Senator  will 
state  further  that  all  these  reports  for  several 
days  are  mere  inventions. 

Mr.  SUMNER.  IdosaytheBame.  I  speak, 
of  course,  technically  with  regard  to  myself 
when  I  say  that  every  report  X  have  seen  of 
what  was  called  a  speech  by  me  was  a  pure 
invention;  and  I  hofW  tbat  wherever  the  report 
haa  gone  my  contradiction  may  so.  There  is 
an  old  saying,  first  uttered  hy  Fisher  Ames, 
that  a  lie  will,  travel  from  Maine  to  Georgia 
while  troth  is  putting  oo  ita  boots.  I  fear  that 
that  saying  may  be  verified  now,  hot  I  hope 
troth  will  begin  to  poton  its  boots  pretty  soon. 

Mr.  WILSON.   Mr.  President— 

Mr.  SUMNER,  fwho  had  not  resumed  bis 
teat)  And  now,  while  I  am  up,  Iwillsend  an 
order  to  the  Chair. 

Mr.  WILSON.   Mr.  President  

Mr.  EDMUNDS.  I  want  to  make  a  per- 
Ronal  explanation. 

The  VICE  PRESIDENT.  The  Chair  rec- 
Qgoized  the  Senator  from  Masaacbnsetts  near- 
est the  Chair,  [Mr.  Wilsok,]  snnposing  that 
the  Senator  from  Hassachosetts  farthest  from 
the  Cbair  [Mr.  Sumner]  had  closed. 

Mr.  SUMNER,   lonlywantao  orderread. 

Ur.  EDMUNDS.  Before  that  Is  done  I 
Tith  to  make  a  personal  explanation. 


Mr.  WILSON.   I  wish  to  offer  a  resolation. 

Tbe  VICE  PRESIDENT.  The  two  Senators 
from  Massachasetts  have  risen  with  papers  to 
present  The  Chair,  soppouog  that  the  Sen* 
ator  ftrthest  from  the  Chur  [Mr.  Svhnbr] 
had  yielded  the  floor,  recognized  the  Senator 
nearest  him,  [Mr.  Wilson.]  Does  the  oUier 
Senator  from  Massachusetts  yield  to  bis  col- 
league? 

Mr.  SUMNER.   Certainly  I  do. 

BBLBASB  OF  BBODSANT  WITNBS8B8. 

Mr.  WILSON.  I  merely  wish  to  offer  a  res- 
olation to  have  it  laid  on  tne  table  now,  to  be 
called  up  at  some  other  time.  I  send  the  res- 
olution to  the  Chair. 
The  resolution  was  read,  as  follows : 
Retolvtd.  That  the  Serceaot-at-Arnu  of  the  Sen- 
ate bo.  ana  be  is  hersby.  direoted  to  dlaehaw  Z.  L. 
Wbits  andH.  J.  Ranidall.  now  held  In  enstodybr 
him  bran  order  of  the  Sonate.  Immadiatalrnpon 
th«  final  adjournment  of  the  ipeoial  sanlon  of  the 
Senate. 

Mr.  EDMUNDS.   Let  that  go  over  antU 

to-morrow. 

TheVICEPRESIDENT.  The  Senator  from 
Vermont  desires  to  make  a  personal  explan- 
ation, as  ^e  Chair  understands. 

FKBSONAL  BXPLANATION. 
Mr.  EDMUNDS.  I  did  not  think  it  neces- 
sary, Mr.  President,  to  rise  in  the  morning  and 
contradict  reports  made  in  the  newspapers 
about  my  conduct  in  execntive  session  or  else- 
where ;  but  as  I  see  my  honorable  friend  from 
Massachusetts  [Mr.  Sdmkbr]  has  thought  it 
proper  to  do  so,  in  imitation  of  his  example  I 
wish  to  say  that  I  saw  in  the  papers  of  a  few 
days  ago  a  statement  of  a  speech  of  mine  show- 
ing great  hosUlity  to  the  press,  said  to  have 
been  made  in  executive  session,  and  to  aay 
further  that  I  have  made  do  speech  upon  the 
subject  at  all,  either  in  execoUve  sest^on  or 
elsewhere;  and  I  do  not  think  I  reveal  any 
executive  secrets  when  I  say,  in  addition,  that 
the  subject  was  not  allnded  to  in  exeontiva 
session,  on  the  occasion  referred  to,  by  any 
person  whatever. 

DISCHARQB  Of  WHITE  AND  BAM8DBLL. 

Mr.  SUMNER.   Now  I  ask  to  hare  the 
order  read  which  I  have  sent  to  the  Chair. 
The  Chief  Clerk  read  as  follows: 

Ordered,  That  Z.  L.  Whito  aod  H.  J.  Bamsdflll. 
witneam  now  in  close  outody  of  th«  Sarg«ant-at- 
Ann*.  be  dlsebargod  ftom  saoh  omtodr  forthwith. 

Mr.  EDMUNDS.   Let  that  lie  over. 
The  VICB  PRESIDENT.  The  resolntion 
wiM  lie  over. 

PAT  OP  COUUITTBE  CLEBSB. 

Mr.  POMEROY. .  I  offer  tbe  foUovio^  res- 
olution, and  ask  for  its  present  considera- 
tion : 

Reiotvtd.  That  tho  Secretary  of  tho  Senate  be,  and 
ha  is  hereby,  aDthoriaed  and  direoted  to  pay  tbe 
clerka  of  tbe  several  standioK  oommitteea  of  tbe 
Senate  their  nsaal  jmt  diem  oompeiuation  from  the 
1st  to  the  31st  of  May  inclusive. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion to  the  present  consideration  of  the  reso- 
InUonf 

Mr.  SHERMAN.  That  had  better  go  to 
the  Committee  on  Contingent  Expenses. 

Mr.  POMEROY.  The  Senator  from  Ver- 
mont [Mr.  Edhunds]  Bays  the  resolation  is 
not  necessary.    I  supposed  it  was  necessary. 

Mr.  EDMUNDS.  It  is  not  necessary,  I  am 
.very  sure,  except  so  far  as  it  may  go  beyond 
the  session.  I  do  not  know  how  long  the  ses- 
sion will  last 

Mr.  FRELINOHUYSEN.  I  think  at  the 
last  session  there  was  a  resolution  carrying 
the  pay  beyond  the  session. 

Mr.  POMEROY.  This  resolation  carries  it 
to  the  end  of  this  month. 

Mr.  FBNTON.  I  do  not  know  what  the 
committee  could  do  about  this  matter.  My 
attention  was  called  to  it  a  few  moments  ago. 
I  understand  there  is  a  precedent  for  a  reso- 
lution of  this  kind;  but  the  committee  could 
only  follow  the  preoedeat  in  two  eases.  The 


Senate  may  settle  tbe  matter  in  tiiis  way,  if  it 
so  orders. 

Mr.  POMEROY.  I  think  this  resolution 
wonld  settle  any  gnestion  there  was  i^ot  it 

Tbe  VICB  PRESIDENT.  Does  the  Sen- 
ator from  Ohio  insist  on  the  reference? 

Mr.  SHERMAN.  I  do  not  care  anything 
about  it ;  but  if  the  resolation  gives  these  em- 
ployes more  than  they  are  entitled  to  by  law, 
It  OQcht  to  go  to  the  committee. 

Mr.  EDMUNDS.  It  gives  more  than  the 
law  does,  by  tbe  difference  between  the  time 
we  a4ioom  and  the  end  of  the  month. 

Mr.SHERHAN.  I  vonld  not  stand  on  tbat 

The  VICE  PRESIDENT.  If  there  be  no 
objection  the  Chdr  will  pat  the  qoestion  oa 
the  resolation. 

The  resolntioa  was  agreed  to. 

HILBAOB  TO  gSNATOBS. 

Mr.  TRUMBULL.  I  desire,  if  the  personal 
explanations  are  over  and  it  be  in  order,  to 
make  a  report 

TheVICEPRESIDENT.   That  is  in  order. 

Mr.  TRUMBULL.  The  Committee  oo  the 
JndiciaiT,  who  were  b;r  '  resolation  of  the 
Senate  directed  to  inquire  whether  members 
of  the  Senate  are  entitled  to  mileage  at  the 
present  special  session,  have  instructed  me  to 
make  a  report  1  will  state  that  the  conclu- 
sion of  the  report,  or  tbe  opinion  to  which  the 
committee  has  come,  is  that  the  members  of 
the  Senate  are  not  entitled  to  mileage  at  the 
present  special  session. 

The  report  was  ordered  to  lie  on  tbe  tablej 
and  bepruted. 

BZIOUTITS  SESSION. 

Mr.  CAMERON.  I  move  that  the  Senate 
now  proceed  to  the  consideration  of  executive 
business. 

The  motion  was  agreed  to;  and  after  fire 
hours  and  a  half  spent  in  executive  session, 
the  doors  were  reopened,  and  (at  four  o'clock 
and  fiirty  minutes  p.  m.  1  the  Senate  adjourned 
till  half  past  ten  o  clocx  a.  m.,  to-morrow. 


ToESDAT,  May  28,  1871. 
Tbe  Senate  met  athalf  past  ten  o'clock  a.  m. 

BLECtlON  or  PBISmNT  PBO  TEMPORE. 

The  Chief  Clgbk,  (Mr.  W.  J.  McDonald.) 
The  Senate  will  come  to  order.  The  Vice 
President  has  addressed  to  the  Secretary  of 
the  Senate  the  following  letter,  which  he 
requests  may  be  laid  before  the  Senate  : 

VicK  Pbisidkkt's  CaAKBKa. 
Wasbimotoii,  Mav  %  1871. 
Sib:  Please  state  to  tbe  Benau  tbat  I  do  not 
expeot  to  oeoopy  the  oh&ir  dariog  tho  remainder 
of  this  session. 

Yoots,  reipeetfiiUy,   

SCHUTLBR  COLFAX. 

GaoioB  G.  QpBBAit.  esq., 

S*crelarv  Oencde  United  Slat€$. 

Mr.  SUMNER.  Mr.  Secretaiy,  I  send  to 
the  desk  a  resolation  which  I  ask  to  have  acted 
on  at  once. 

The  Chief  Clebl  The  Senator  from  Mtvi- 
sachuaetts  offers  the  foUowiog  resolution,  and 
requests  Its  present  consideration : 

Reeolved,  That  in  the  absenee  of  tb«  Vice  Presi- 
dent Hon.  BsMBT  B.  Anthomt  be,  and  ho  is  hereby, 
obosen  Pre«ideat  of  tbe  Sonate  pre  tempore. 

If  there  be  no  objection  the  resolution  is 
before  the  Senate.  Senators,  as  many  as  agree 
to  the  resolution  will  say  "a^,"  those  opposed 
to  it  will  say  "no."  [PutUng  the  question.] 
The  ayes  have  it ;  the  resolution  is  unanimously 
adopted,  and  Mr.  Anthoxt  will  be  pleased  to 
take  tbe  chair. 

Mr.  Anthokt  took  the  chair  as  President 
pro  tempore. 

Mr.  SUMNER.  Mr.  President,  in  order  to 
complete  the  organization  of  the  Senate,  with 
tbe  permission  of  the  Chair,  I  offer  another 
resolution : 

las 
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ehoMn  Hea.  HittSTB.  AicT&oirr,  aSmfttor  from  the 
BMm  of  Bhoda  IdMld.  Frwidant  of  tha  Snsta  pro 
lemsxtre. 

The  resolation  was  agreed  to. 

The  PRESIDENT  pro  Uamore.  The  Sec- 
reU^wUl  raadthe  Jotmwlofyeaterd^'s  pro* 
ceediQga. 

The  JooTDil  of  jetterda; proosediDgi  wu 
r«wt  Mid  qiproTM. 

EXSCCTIVI  BOaiNBSS. 

Mr.  CAMERON.  I  move  that  tha  Senate 
now  proceed  to  the  coniideraUon  of  ezecatire 
bnwDesR. 

Mr.  SUHNER.  Mr.  President,  before  that, 
it  nema  to  me  the  Senate  had  belter  take  op 
the  resolation  discharging  the  two  wttoesaes 
from  the  close  custody  in  which  thev  are  now 
held.  I  think  the  Senator  from  Pennsylva- 
nia will  hardl^jr  be  witling  to  lake  the  respons- 
ibility of  detaining  those  peroons  in  close  cas- 
tod3r— 

Mr.  EDMUNDS.  I  rifie  to  a  qnertion  of 
order.  I  beliere  a  motion  to  proceed  to  the 
eoBsideratioQ  of  exwutWe  bosiness  is  not 
debatable. 

The  PRESIDENT  pro  tempore.   It  is  not 

Mr.  EDMUNDS.  The  other  subject  is  one 
that  will  lead  to  considerable  debate. 

Mr.  SUMNER.   Not  moch,  I  think. 

Mr.  EDMUNDS.  I  think  w«  ooght  to  go 
into  ezecotiTe  session. 

The  PRESIDENT  pro  Umpore.  The  qoea- 
lion  is  on  the  motion  of  the  Senator  from 
PennsyWaaia,  that  the  Senate  proceed  to  the 
consideration  of  ezeootive  basiness. 

The  motion  was  agreed  to ;  and  after  ux 
hours  and  fire  minutes  spent  in  exeontiTe  ses- 
sion the  doors  were  reopened. 

BBPOKT  ON  TELLOWSTONB  BXPKDITION. 

Mr.  TRUMBULL  sabmitted  the  following 
resolution ;  which  was  referred  to  the  Com- 
mittee on  PrinUag : 

B«$oh0d,  That  tbwa  be  printed  for  the  om  of  the 
Senate  twe  tkonsaad  extra  eopiei  of  SxMuLire 
Doamnest  No.  61,  b«inc  the  report  of  Lieutenant 
DoBDonpon  the  so-eallod  Yellowstooe  expedition 

of  inow 

OOUUITTU  CLBBKB. 

Mr.  F0MER07  submitted  ^e  following 
resolution ;  which  was  considered  by  nnaDimoos 
consent,  and  agreed  to ; 

Saohed,  Thatthe  clerk  to  theseleetCommtttee  on 
Disebilitiee  and  the  olerk  to  the  seleet  Oommittee 
on  the  Leveet  of  the  MUalMippi  be,  and  tbey  are 
hereby,  allowed  the  lame  pay  ag  is  allowed  by  the 
reBoIhtton  of  tbe  Senate  of  tho  22d  of  Hay  to  the 
olerka  of  the  atandins  oommitteei  of  the  Senate. 

FAPEIIS  WITHDBAWK, 

On  motion  of  Mr.  POOL,  it  was 

OnJar«d.  That  Bliia  Ana  Lanuden  be  allowed  to 

Sithdraw  the  papeis  ia  her  osm  from  the  flies  of  the 
enata. 

FINAL  ADJOUBKHINT. 

Mr.  EDMUNDS  sabmitted  the  following 
resolnUoa  for  cooudecaUon : 

Reaotv»i,  tiuX  the  ProaMiu  Offloar  of  tha  Beaate 
adjourn  the  Senate  without  day  to-norrow  at  fltor 

o'clock  p.  m. 

pAosa  ov  Tna  sbhate. 

Mr.  RAMSEY  submitted  the  following  res- 
olution for  coosideraUon : 

Retohtd.  That  the  paites  of  the  Senate  reoeire 
their  jMT  aim  eompwiation  from  the  1st  trf'  Mar 
naUl  the  1st  of  Jane  next. 

BDBATION  or  MkCa  SB8SI0N. 

Mr.  P0MER07  submitted  a  tabular  state- 
ment prepared  by  Qeorge  S.  Wagner,  of  the 
Secretat^'soffice,  showing  the  commencement, 
termination,  and  dnration  of  each  session  of 
Congress  and  of  each  special  session  of  the 
Senate  from  the  beginning  of  Uie  GhiTemment 
to  the  present  Ume ;  which  was  ordered  to  be 
printed. 

UODROF  UEKTINQ. 

Mr.  MORTON  moved  that  when  the  Senate 
adjourn,  it  be  to  meet  at  eleven  o'clock  to- 
morrow. 


Mr.  EDM  UND3  moved  to  amend  the  motion 
by  sobstitotinff  "ten"  for  "eleven." 

Tbe  amendment  was  agreed  to ;  and  the 
motion,  as  amended,  was  agreed  to. 

On  motion  of  Mr.  SHERMAN,  (at  four 
o'clock  and  for^-five  minutes  p.  m.,)  the 
Senate  a^jonraed. 

Wbdvesdat,  Mai/  24,  1871. 

The  Senate  met  at  ten  o'clock  a.  m.  Prayer 
by  Rev.  Sahubl  A.  Wiuov,  of  Washington. 

The  Joamal  of  vesterday's  proceedings  was 
read  and  approved. 

Mr.  CAMERON.   I  move  that  the  Senate 

Eroceed  to  the  oonuderation  of  ezeootive 
usinesB. 

Mr.  WILSON.  Will  the  Senator  allow  me 
to  give  a  notice  before  he  does  that? 
Mr.  CAMERON.  I  will  give  way  for  that 
Mr.  WILSON.  I  give  notice  that  imme- 
diately after  action  upon  the  treaty  I  shall 
move  to  take  up  the  resolution  I  introduced 
to  discbarge  Mr.  White  and  Mr.  Ramsdeli 
from  cnstoay. 

PAFBS8  WITHDaAWN. 

Mr.  AMES.  Before  the  doors  are  dosed 
I  wish  to  have  an  order  made  for  the  with- 
drawal of  papers.  I  movethat  leave  begranted 
to  withdraw  the  papenin  the  ease  of  P.  Slaugh- 
ter, now  before  tha  Committee  on  OUims.  The 
papers  have  not  been  acted  on. 

The  motion  was  agreed  to. 

Mr.  CRAQIN.  I  move  that  leave  begranted 
to  wiUidraw  from  the  files  the  papers  in  the 
case  of  Jacob  I.  Craginj  as  he  wishes  them  for 
the  purpose  of  presenting  Uiem  to  the  south- 
ern claims  comrais^n.  There  baa  been  no 
adverse  report. 

The  motion  was  agreed  to. 

PBTinONB  AND  UlllORIALfl. 

The  PRESIDENT  jnvfemiwK.  The  Chair 
will  take  this  occasion  to  present  a  memorial 
which  he  haa  received  and  been  regnested  to 
present  It  ia  the  memorial  of  Flanagan, 
Bradlsv,  Clark  ft  Co.,  CourUandt  Palmer, 
and  others,  representing  that  they  are  just 
claimants  for  over  a  quarter  of  a  millton 
dollars  against  the  Government  of  Venezuela, 
which_  claims  they_  presented  to  tbe  mixed 
commission,  but  which  were  left  ondetermined 
by  the  commission,  as  tha  memorialists  allege, 
on  account  of  a  corrupt  agreement  made  in  the 
interest  of  some,  if  not  all  tbe  commissioners. 
The  memorial  sets  forth  these  facts  at  length, 
and  conclndee  as  follows: 

"Ai  yonr  memorialists  cannot  eonpel  persona 
knowing  the  faeU  to  give  written  statements  in  re- 
gard thereto,  or  in  any  war»ompel  the  giving  of 
evidenoa  relating  to  said  mattorsi  we  would  moit 
respectfully  aak  that  It  may  please  your  honorable 
body,  at  looh  time  as  may  teem  proper,  to  giro  to 
some  one  of  yonr  oommittees  the  power  to  send  for 
peiBooa  and  papers  and  make  examination  into  the 
matters  oonneated  with  tbe  proeeedtnn  and  delin- 

Sientrfca  of  said  mixed  eommlMioD  and  make  report 
erenpon ;  and.  in  the  mean  time,  that  snob  proper 
action  may  be  taken  as  may  oanae  the  B^d  money  to 
rem^  andUtriboted  to  tho  holders  of  s^d  oertiA- 
oatee  payable  to  bearer,  antil  aneh  time  as  your 
•aid  committee  may  make  report  therenpon." 

This  memorial,  if  there  be  no  ol:i!|ection, 
will  be  referred  to  the  Committee  on  Foreign 
Relations.   It  is  so  referred. 

BXBODTITB  flBSSIOM. 

Mr.  CAMERON.  I  hope  now  the  Senate 
will  proceed  to  tbe  consideration  of  executive 
buaineBs.   I  renew  that  motion. 

The  motion  was  agreed  to ;  and  after  twelve 
hours  and  for^-eight  minutes  spent  in  exeoa- 
Uve  session  the  doors  were  reopenedi  and  die 
Senate  adjoomed  until  to-morrow  at  eleven 
o'clock.   

Thdksdat,  May  25, 1871. 
Tbe  Senate  met  at  eleven  o'clock  a.  m. 
Prayer  by  Rev.  Sahubl  A.  Wilsom,  of  Wash- 
ington. 

Mr.  SPENCER.   I  move  that  tbe  Senate 

groceed  to  tiie  consideration  of  ezeentive 
osioesB. 


The  PRESIDENT  pro  tempore.  The  Jour- 
nal has  not  been  read. 

Mr.  SPENCER.  I  move  to  dispense  with 
the  reading  of  tbe  Journal. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Alabama  Hka  noanimons  consent 
to  dispense  with  the  reading  of  the  Journal. 

Mr.  SUMNER.   1  object 

Mr.  FENTON.   It  had  better  be  read. 

Tbe  Jonmal  of  yesterday'a  proceedings  was 
read  and  approved.  ^ 

PKKBOITAL  JXFLAHATXOH. 

Mr.  CAMERON.  I  move  that  the  Senate 

proceed  to  the  conuderation  of  executive 

business. 

Mr.  SUMNER.  I  hope  not  for  one  moment 
Mr.  CAMERON.  I  hope  the  Senate  will  go 

into  executive  session. 
Mr.  SUMNEB.  Mr.  Prendent,  I  have  one 

word  

Mr.  CAMERON.  I  think  there  can  be  no 
debate  on  this  motion. 

Mr.  SUMNER.  I  have  one  word  of  per- 
sonal explanation. 

Tbe  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Fenosylrania  give  way  to  the 
Senator  from  Massachusetts  7 

Mr.  CAMERON.  No,  sir. 

Mr.  SUMNER.  For  one  word  of  personal 
explanation? 

Mr.  CAMERON.   I  cannot  give  way  now. 

Mr.  SUMNER.  I  must  do  it  now  or  never. 
It  is  to  correct  ao  error  in  the  press. 

Mr.  CAMERON.  I  will  yield  to  that,  if  it 
is  not  to  interfere  with  my  motion. 

Mr.  SUMNER.  I  want  one  minute ;  that 
is  all. 

Mr.  CAMERON.   I  give  way  for  that 
The  PRESIDENT  pro  tempore.  The  motion 
of  the  Senator  from  FeaaaylvaniawlU  he  con- 
sidered as  pending. 

Mr.  SUMNER.  I  have  to  say  that  I  have 
scan  in  the  Chronicle,  a  newspaper  printed  in 
Washington,  a  statement  of  what  purported  to 
be  a  speech  of  mine  in  executive  session  yes- 
terday. I  am  astonished  that  a  paper  con- 
ducted hy  a  gentleman  who  officially  has  a  seat 
in  the  executive  sessions  of  the  Senate  should 
attribute  to  a  Senator  what  be  never  siUd.  I 
have  now  to  state  that  what  ia  attributed  to 
me  is  entirely  a  &brieation.  I  made  no  such 
speech. 

Mr.  WILSON.  Mr.  President  

The  PRESIDENT  ^o  tempore.  The  Sen- 
ator from  Pennsylvania  has  moved  that  the 
Senate  i)roceed  to  the  consideration  of  execu- 
tive business. 

Mr.  RAMSEY.  Will  not  tbe  Senator  allow 
the  resolation  in  regard  to  the  pages  to  be 
passed  ? 

Mr.  WILSON.  Will  ^e  Senator  give  way 
for  a  moment?  I  wanttoglvenoticetH* calling 
up  a  resolution. 

Mr.  CAMERON.  I  give  way  for  the  notice, 
not  for  the  resolution. 

Mr.  WILSON.  I  intended  to  call  op  early 
this  morning  the  resolution  discharging  Mr. 
White  and  Mr.  Ramsdeli.  The  Senate  is  not 
now  fall,  and  tbe  Senator  from  Pennsjivaoia 
moves  to  go  into  executive  session.  As  soon 
as  we  get  out  of  execaUve  session  I  intend  to 
ask  tbe  Senate  to  take  up  that  resolution  and 
consider  it 

Mr.  SHERMAN.  Whynotconsideritnow? 

Mr.  CAMERON.   There  is  not  time  now. 

Mr.  SHERMAN.  We  can  finish  Uie  exec- 
utive business  in  ten  minutes. 

The  PRESIDENT  nro  tempore.  The  mo- 
tion ia  not  debatable.  The  Senator  from  Penn- 
sylvania moves  that  the  Senate  proceed  to  the 
consideration  of  executive  business. 

The  Chair  put  the  question^  and  declared 
that  the  a^es  appeared  to  have  it 

A  division  being  called  for,  tiiere  were — ayes 
17,  noes  16  ;  no  quoram  voting. 

The  PRESIDENT jM-o  tempore.  Thfii 
believestbere  is  a<)uoram  present 
will  put  the  question  over  agwu. 
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Mr.  WILSON.   luk fur Uieyeai and oayB. 
The  yeaa  and  D&ys  were  ordered;  and  being 
taken,  reBiilted~yea8  21,  naji  21 ;  as  follows : 

Y£AS — Messrs.  Anthnnir,  CiuneroD,  Csrpsnter, 
Chandter,  Clayuin.  ConkliDg,  DktIs  of  Kentuoky. 
Edmunds.  Ferry  of  JUiobiKan,  FlanKgan.  Frelinf- 
bnyseD.  Hiirlan.  Uortc,  Nye.  Oaborn.  PattersoD, 
I  ra'.t.  Ramier,  Sawyer,  Speooer,  and  Wrigbt— 21. 

KAYS— Messrs.  Cole,  Cooper.  CorbetL  Cra«in. 
Davis  of  Weat  Virginia,  Feoton,  Gilbert,  HBiniltOD 
of  Teias.  Kellogg.  Kelly.  Morton.  Bice,  SaDlsbarr. 
Sobarv,  Bberman,  Stoektoo,  Samner,  f  tpton.  Viak- 
ers.  WUj^B,  and  WiDdom— SI. 

ABSffiHT-— Menrt.  A  mai^  Bayard.  Blair.  BoremaD. 
Brownlow.  Baekingh»a,  Caldwell,  Gasnrly.  Ferry 
of  ConneottcDt,  BainiltoD  cf  Hwylaad,  HaDlin. 
Bill.  Hihihooek.  Jobnrton.  Lraii,  XOfaa.  MorriU 
of  Maiae,  Morrill  of  VermoatiPotBarortPool^ob- 
orteoq.  Bcott.  Sproeue.  Stoveiuon,  Stewart,  Xbur- 
tnaa.TrambDll,  and  West— 29. 

So  the  motioQ  was  not  agreed  to. 

PAPERS  WITUDBA^rN. 

Mr.  PRATT.  I  ask  tbat  leave  be  granted 
to  withdraw  the  memorial  and  accompanTing 
papers  of  Marcus  Reynolds,  of  Sooth  Carolina. 

The  PRESIDENT  jirofempoTV.  Has  there 
beeo  an  adverse  report? 

Mr.  PRATT.  I  will  state  tbat  there  was  a 
bill  pending  at  the  second  session  of  the  Forty- 
First  Coogress.  The  committee  were  divided. 
There  were  two  reports,  the' report  of  the  ma- 
jority, and  the  minority  submitted  their  views. 
The  bill  ftuled  in  that  Congreea.  It  was  reio- 
trodoced  at  the  first  session  of  the  present  Con- 
gress. Those  are  the  circumstances.  I  We 
coanhed  this  morning  with  the  chairman  of 
the  committee,  and  he  is  not  opposed  to  this 
motion. 

The  PRESIDENT  jjro  tempore.  The  order 
will  bu  entered,  there  being  no  objection. 

Mr.  EDMUNDS.  I  suggest  that  the  Sec- 
retary be  ordered  to  keep  copies  of  all  papers 
that  are  withdrawn  where  th«e  has  been  anj 
dispute  in  the  committee  whether  there  has 
been  a  formal  adverse  report  or  otherwise,  so 
tbat  we  shall  know  what  has  been  done. 

Mr.  PRATT.  Certainly  there  is  no  objec- 
tion to  that. 

The  PRESIDENT  pro  Umpore.  The  order 
has  been  made. 

BBLEASE  OP  nSCOSAMT  WITNBSBKS. 

Mr.  WILSON,  t  now  move  to  Uke  up  the 
resolution  discharf^Qg,  on  the  adjournment  of 
the  Senate,  Mr.  White  and  Mr.  ItamGdell. 

The  PRESIDENT  pro  tempore.  The  reso- 
lution will  be  read  for  information. 

The  resolution  submitted  by  Mr.  WiLSOv  on 
the  22d  instant  was  read,  as  follows : 

RtMolved,  Tbat  the  SorseaDt-at-Arnii  of  the  Sea- 
fite  be,  and  be  is  bcrcby.  directed  to  discbargo  Z.  L. 
Wbite  and  U.  J.  Ramadoil,  now  beld  in  costody  by 
bim  by  an  ordor  of  the  Senate,  immediately  upon 
tbe  final  Hdjourumeat  of  tho  special  teeaion  of  tbo 
Senate. 

The  PRESIDENTrpro  tempore.  The  ques- 
tion is  **  Will  tho  Seoato  proceed  to  the  consid- 
eration of  the  resolution  which  has  just  been 
read?" 

The  motion  was  agreed  to. 

Tbo  PRESIDENT  jnvfenpore.  The  reso- 
lution is  before  the  Senate. 

Mr.  CHANDLER.  1  desire  to  ask  tbe 
chairman  of  the  special  committee  of  invest- 
igation whether  the  committee  have  taken  any 
steps  to  ascertain  who  has  been  for  years  the 
regular  reporter  of  the  execntive  sessions  of 
this  body. 

Mr.  CARPEKTBB.  The  tesUmony  which 
has  been  taken  by  the  committee  thus  far  will 
be  reported  in  tbe  course  of  half  or  three  qaar- 
ters  of  an  hour  to  the  Senate.  It  is  now  being 
prepared,  and  will  then  be  before  tbe  Senate. 
Precisely  what  it  shows  can  then  be  ascertained 
by  any  man  here  on  inspeotion. 

Mr.  CHANDLER.  My  reason,  Mr.  Presi- 
dent  

Mr.  NYE.   Ur.  President  

The  PRESIDENT  pro  Umpore.  Does  the 
Senator  I rom  Michigan  yield? 

Mr.  CBANDLER.  I  wilt  bear  tbe  Senator. 

Mr.  NYE.  I  think  if  the  report  of  the  com- 
mittee is  to  be  made  in  half  an  hoar  or  three 


quarters  of  an  boor  we  had  better  go  into  exec  ■ 
utive  session  now  without  acting  on  this  reso- 
lution. Let  us  wait  until  we  bear  the  report. 
In  the  intervening  three  quarters  .of  an  hour 
we  can  do  oar  execntive  business  and  leave 
this  matter  for  farther  consideration.  I  hope 
tbat  this  sofcgestion  will  be  adopted. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Nevada  make  any  motion? 

Mr.  NYE.  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

Mr.  WILSON.   Mr.  President  

Mr.  CONKLINO.  Is  the  motion  debat- 
able? 

Mr.  SHERMAN.  I  shoald  tike  to  inqnire 
of  my  friend  from  Wisconsin  if  he  will  be  pre- 
pared to  report  the  testimony  tn  half  an  hoar 
or  an  hoar? 

Mr.  CARPENTER.  Yes,  sir ;  by  that  time 
the  committee  will  report  the  testimony  they 
have  taken. 

Mr,  CHANDLER.  I  believe  I  have  the 
floor. 

The  PRESIDENT  pro /empore.  The  Chair 
understood  the  Senator  from  Michigan  to  yield 
the  Qoor  to  the  Senator  from  Nevada  to  make 
a  motion  that  the  Senate  proceed  to  the  con- 
sideration of  executive  basinesa. 

Mr.  CHANDLER.  I  wiU  yield  for  that  por- 
poso  if  the  Senator  desires  to  make  that  motion, 
but  I  have  not  yielded  up  to  this  time. 

Mr.  NYE.  If  tbe  Senator  from  Micbi^n 
desires  to  act  before  we  have  tbe  basis  of  action, 
very  well. 

Mr.  CHANDLER.  No  i  I  yield  to  the  Sen- 
ator for  tbe  motion. 

The  PRESIDENT  pro  tempore.  The  Chair 
understood  tbe  Senator  from  Michigan  to  yield 
before.  • 

Mr.  CHANDLER.    I  do  so  now. 

Mr.  WILSON.  If  we  go  into  execntive 
session  

Mr.  CAMERON.  The  motion  is  not  debat- 
able. 

Mr.  WILSON.  I  simply  wish  to  make  an 
inquiry  of  the  Chair.  X  ask  whether,  if  we 
now  go  into  execntive  seesion,  the  resolution 
before  tbe  Senate  will  not  be  the  first  thing  in 
order  on  comioeout ? 

The  PRESIDENT  pro  tempore.  It  will  be, 
Withoot  any  motion.  The  Senator  from  Nevada 
moves  that  the  Senate  proceed  to  the  consid- 
eration of  execntive  business. 

The  motion  was  agreed-to. 

MISSISSIPPI  LBVBB3  COUMITTKB. 
Mr.  SPENCER.  While  the  doors  are  being 
closed  I  ask  leave  to  offer  a  resolatton : 

Jte»ohed,  Tbat  tbeselect  Committeoon  tbe  Levees 
of  theMissinlppt  river  beuathorited  to  ait  during 
the  reeess  of  the  tienate. 

Theresolation  was  considered  bynnanimous 
consent,  and  agreed  to. 

pAoaa  or  thk  sbnaib. 
Mr.  RAMSEY.   While  the  doors  are  being 
closed  I  hope  we  shall  pass  the  resolaUon  for 
the  benefit  of  the  pages  which  I  offered  the 
other  day. 

The  PRESIDENT  pro  tempore.  Tho  Sen- 
ator from  Minnesota  moves  that  the  Senate 
proceed  to  tbe  consideration  of  the  resolution 
indicated  by  bim. 

Mr.  EDMUNDS.    Let  it  be  read. 

The  PRESIDENT  pro  tempore.  It  will  be 
read  for  information. 

The  Chief  Clerk  read  the  following  resolu- 
tion, submitted  by  Mr.  Ramhgt  on  the  23d 
instant : 

Jtetotvtd,  Tbat  the  pages  of  the  Senate  receive 
their  per  diem  compenaatioa  from  tbe  let  ef  May 
until  the  Ist  of  June  next. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

EXKOUTIVE  SfiSSXON. 

Tho  doors  were  therenpon  olosedf  and  the 
Senate  proceeded  to  the  consideration  of  execu* 
live  bnsinesa. 

After  four  hours  spent  in  execntive  session, 
the  doors  were  reopened. 


bblkasb  of  rbcusant  witnessbs. 

The  PRESIDENT  pro  icmjjorc.  The  reso- 
lution of  the  Senator  from  Maasachusetta  [Mr, 
Wilsoh]  for  tlie  discharge  of  Z.  L.  White  and 
H.  J.  Ramsdell  is  before  the  Senate,  npon 
which  the  Senator  from  Michigan  [Mr.  Chand- 
ler] is  entitled  to  the  floor. 

Mr.  EDMUNDS.  I  desii»to  move  to  lay 
aside  the  pending  business  and  take  np  the 
resolution  fixing  the  time  of  adjournment,  and 
when  wo  have  acted  on  that,  we  can  send  a 
message  to  the  President  to  inquire  if  he  has 
any  further  business. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Michigan  yield  toe  floor  for  that 
purpose? 

Mr.  CHANDLER.  Yes.  sir. 

Tbe  PRESIDENT  pro  tempore.  Is  then 
objection  to  the  proposition  of  the  Senator 
from  Vermont,  to  take  up  the  resolution  rela- 
tive to  final  adjonrnment? 

Mr.  SHERMAN.  Is  there  any  privily 
about  that? 

The  PRESIDENT  pro  tempore.  Tbe  Sen- 
ator from  Michigan  gives  way  to  the  Senator 
from  Vermont,  who  moves  to  postpone  the 
consideration  of  the  pending  question. 

Mr.  SHERMAN.  The  motion  is  debatablej 
I  believe? 

The  PRESIDENT  pro  tempore.    It  is. 

Mr.  SHERMAN.  1  have  but  a  word  to  say 
in  regard  to  that.  I  have  no  doubt  that  tbe 
very  moment  ihe  question  now  pending  is  acted 
upon  we  may  immediately  adjourn  stite  die. 
A  formal  message  to  tbe  Iresiaentofthe  Uni- 
ted States  is  not  necessary  at  an  execnUve  ses- 
sion of  this  hind.  There  are  precedents  pro 
and  con.  Sometimes  the  message  has  been 
sent  and  sometimes  the  Senate  have  adjourned 
sine  die  without  it. 

Mr.  EDMUNDS.  I  should  like  the  honor- 
able Senator  from  Ohio  to  inform  me  of  any 
time  when  this  Senate  being  called  in  special 
session  has  adjourned  without  first  cOmmoni- 
cating  with  tbe  President. 

Mr.  SHERMAN.  We  can  commnnicate 
with  him  in  five  or  ten  minutes. 

Mr,  EDMUNDS.  Thatis  not  tbe  point  the 
Senator  has  raised.  He  has  scud  that  ^ere 
are  precedents  

Mr.  SHERMAN.  lam  told  there  are.  The 
Secretary  will  know  better  than  I.  I  have  not 
looked  up  the  precedents,  and  do  not  care 
^out  them.  The  Senate  have  power  to  ad 
joum  whenever  they  choose,  and  there  is  no 
point  of  etiquette  that  requires  us  to  remain 
in  session  in  order  to  notily  the  President  of 
oar  willingness  to  a^ourn. 

We  all  know  that  there  is  but  one  question 
pending  in  tbe  Senate,  and  that  is  the  resolu- 
tion offered  by  the  Senator  from  Massachusetts, 
[Mr.  Wilson.]  I  do  not  wish  to  commit 
myself  by  voting  for  a  specific  hour  of  final 
adjournment  until  that  is  olsposed  of.  I  hope, 
therefore,  the  Senate  will  proceed  now  and 
vote  ;  I  trust  without  much  discussion,  perhaps 
without  any.  I  do  not  desire  to  say  anything 
unless  there  is  discussion  on  the  other  side.  I 
hope  we  shall  proceed  to  act  upon  the  resolu- 
tion, and  take  the  definite  sense  of  the  Senate 
as  to  whether  tho  two  persons  named  in  the 
resolution  shall  be  detained  in  the  custody  of 
the  Senate,  or  rather  of  a  committee  ot  the 
Senate,  after  we  have  adjourned,  and  then  that 
we  shall  proceed  to  adjourn  the  Senate. 

Mr.  EDMUNDS.  The  Senator  from  Ohio, 
I  feel  somewhat  safe  in  saying,  ie  entirely  mis- 
taken wlicii  be  asserts  thai  there  is  any  prece- 
dent where  this  body,  having  been  called  to 
meet  in  executive  session  at  tbe  request  of  the 
Executive,  bus  undertaken  to  adjourn  i[»eir 
without  day  without  communicating  with  bim 
to  know  whether  he  had  aoy  further  commun- 
ication to  make.  I  do  not  deny  that  it  is  in 
our  power  to  do  tbat  thing.  It  is  in  our  power, 
as  many  Senators  in  tbo^mlnoiitjL  hera  have 
often  said,  to  do  a  great  in^nf(h)i^^n|atM^bt 
Dot  to  be  done ;  but  this  m  one  of  (59  things 
that  would  be  a  gross  disrespect  to  tbe  Execu- 
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tt*e,  for  as  to  a4i°t>™  oaraelveB  withoot  day, 
when  we  had  been  callad  together  to  extraor- 
dinary sesBion,  withont  first  commuDicaling  to 
him  the  fSuJt  that  we  were  ready  and  desirous 
to  adjoarn  unless  there  was  some  other  special 
subject  which  he  wished  to  sabmit  to  oar  con- 
siderattOD. 

Mr.  THURMAN.  Will  mv  friend  allow  me 
to  ask  him  a  question  right  there? 

Mr.  EDMONDS.    Yes,  sir. 

Mr.  THUaMAN.  Whot  has  that  to  do  with 
the  question  of  the  Qecessity  of  Sxing  by  reso- 
lution a  time  when  we  shall  adjourn?  Why 
esDnoi  the  Senator  move  now  the  appointment 
of  a  committee  to  wait  on  the  President  and 
inform  him  that  we  are  ready  to  adjourn,  or 
to  inquire  whether  he  has  any  further  comman- 
ication  to  make?  Why  can  we  aot  do  that, 
and  then,  when  we  are  through  with  our  basi- 
nesB,  why  cannot  any  Senator  move  that  the 
Senate  now  adjourn  sine  die  J 

Mr.  EDMUNDS.  My  friend  having  put  a 
question  involving  about  one  hnndred  ana  fifty 
words,  ought  to  pull  up  till  I  aoswec  that  be- 
fore he  pats  any  more.  We  can  do  what  he 
suggests ;  we  can  tell  the  President  that  we 
have  nothing  further  to  do  and  are  ready  to 
adjonm ;  but  how  are  we  to  know  that  that  is 
true  until  the  Senate  has  determined  that  it 
is  ready  to  adjoarn?  How  are  we  to  know 
that  is  true  until  the  Senate  has  determined 
that  it  is  ready  to  adjourn  at  some  time  which 
it  shall  name  ?  We  never  have  done  it.  The 
idea  in  legislative  nractice  of  informing  the 
President  of  the  United  States  from  either 
House  of  Congress  thai  we  had  accomplished 
oar  basinesB  and  were  ready  to  adjoarn,  antil 
we  had  fixed  a  time  whea  we  would  do  that, 
unless  some  extraordinary  event  iniervened 
nn  his  suggestion,  I  think  is  entirely  without 
precedent,  and  the  Senator  from  Ohto,  whose 
legislative  experience  is  much  longer  than 
mine,  knows  it  a  great  deal  better  than  1  do. 

Therefore,  Mr.  President,  unless  we  are  to 
enter  upon  an  entirely  new  field  of  practice, 
and  are  to  turn  everything  apside  down  in 
order  to  accommodate  the  views  of  what  has 
appeared  to  be  a  very  considerable  minority 
of  this  body,  reversing  a  judgment  of  the  Sen- 
ate that  was  takf>a  three  or  four  days  t^o,  we 
oaght  to  do  Uiings  in  the  ordinary,  regular  way. 
'When  l^is  proposition  is  taken  up,  if  it  shall 
be,  those  gentlemen  who  wish  to  carry  the 
resolution  for  releasing  at  once  these  persons 
who  we  have  decided  should  stay  until  they 
answered,  for  a  reasonable  time  at  least,  can 
move  to  put  the  day  off,  if  they  please,  till  the 
^tfa  of  July  or  any  other  time  that  suits  them 
in  respect  to  getting  a  vote  upon  the  question 
which  they  desire  to  present.  But  as  we  have 
concloded  the  business  which,  as  we  under- 
stand, was  the  business  for  which  we  were  con- 
vened, 1  tbink  the  proper  and  regular  and 
ordinary  thing  is  to  fix  some  day  and  hour 
when,  unless  the  President  of  the  United  States 
has  something  further  to  communicate,  we  may 
adjourn. 

Mr.  MORTON.  Will  my  friend  allow  me 
to  ask  htm  a  qnestioa? 

Mr.  EDMUNDS.   With  pleasure. 

Mr.  HORrON.  I  ask  him  if  it  is  not  a 
little  illogical  first  to  fix  the  time  when  we  will 
positively  adjourn,  and  then  ask  the  President 
if  be  has  any  more  business ;  whether  it  would 
not  be  a  little  more  logical  first  to  ask  him  if 
.he  has  any  more  business,  and  if  be  has  not, 
then  fix  a  time  to  adjourn? 

Mr.  EDMUNDS.  I  think  it  would  be  a 
good  deal  more  logical;  there  is  nothing  like 
logic  when  it  suits  one's  purpose;  but  the 
Senator  from  Indiana  knowsthat  he  has  made 
a  good  many  motions  of  this  character,  and 
thai  he  never  made  one  of  that  sort.  He  knows 
perfectly  well  that  there  never  has  been  an 
iii8ia,uce  when  we  have  commanicated  to  the 
Preitident  that  we  had  finished  the  business 
which  we  were  desirous  to  perform,  and  that 
we  had  agreed  to  adjourn  at  a  certain  time, 


until  we  bad  first  fixed  the  time  when  the  two 
Houses  were  willing  to  do  it.  Now  I  pause 
and  wait  for  bim  to  tell  me  if  he  knows  of  any 
instance  to-lhe  contrary. 

Mr.  MORTON.  1  do  not  remember  very 
much  about  the  precedents;  I  have  not  paid 
any  attention  to  them ;  hot  it  ocouned  to  me 
that  for  us  first  to  fix  the  time  when  we  would 
positively  adjourn,  and  then  ask  him  if  he  had 
any  business  for  us  to  do,  which  might  keep 
us  perhaps  after  that,  was  not  a  very  orderly 
course.  I  would  suggest  that  we  first  ask  the 
question,  and  if  he  ^ys  he  has  nothing  more 
for  us  we  can  adjourn  at  our  leisure. 

Mr.  EDMUNDS.  Let  me  ask  the  Senator 
if  he  ever  heard  of  that  particular  course  which 
he  DOW  in  bis  wisdom  has  suggested  7 

Mr.  MORTON.  I  am  not  familiar  Irith  the 
precedents. 

Mr.  EDMUNDS.  The  Senator  does  not 
choose  to  answer  the  qoestion.  In  other  words, 
he  knows  the  suggestion  be  made  is  contrary 
to  the  whole  practice  of  legislative  bodies. 
But  the  candor  of  the  Senator,  because  he 
soOietimes  has  candor,  if  not  at  alt  times — 
and  I  will  say  be  has  at  all  times — ought  to 
persuade  him  ^at  it  is  not  necessary  iu  order 
to  discharge  these  people  that  we  should 
turn  somerset  in  every  other  one  of  the  prac- 
tices of  the  Senate  as  well  as  this.  That  is 
all  there  is  to  it.  If  there  is  each  a  great 
stake  to  be  played  for  here  that  every  one 
of  the  usages  of  this  body  and  of  all  legisla- 
tive bodies  is  to  be  turned  upside  down  in 
advaoiiet  then  let  ns  say  ao  squarely  and 
make  our  obeisance  aoeofdingty.  If  not,  let 
ns  do  what  is  usual  and  ordinary  in  such  cases; 
and  if  Seoaton  find  that  they  cannot  have 
acted  upon  any  subject  that  they  desire  to  act 
upon,  by  a  majority,  before  that  time  comes, 
then  let  them  extend  it,  as  legislative  assemblies . 
freouently  have  done. 

Ihe  point  is  to  ascert«n  from  the  President 
in  the  nsoal  my  whether  he  has  any  further 
oommunicaUon  to  make  to  us  and  desires  our 
further  sitting  here,  and  to  inform  him  that 
we  propose,  it  there  is  nothing  to  intervene,  to 
adjourn  at  some  particular  time.  That  is  all 
there  is  to  it. 

The  PRESIDENT pro  tempore.  The  qnes- 
tioa is  on  the  motion  of  the  Senator  ft-om  Ver- 
mont, to  poBt|>one  the  pending  order  and  take 
np  the  resolution  offered  by  him. 

TJie  moLioQ  was  not  agreed  to ;  there  being, 
on  a  division — ayes  19,  noes  80. 

The  PRESIDENT  pro  tempore.  The  ques. 
tion  is  on  the  resolution  ot  the  Senator  from 
Massuchnsetts,  [Mr.  Wilson,]  upon  which  the 
Senator  from  Hichigaa  is  entitled  to  the  fioor. 

Mr.  GONKLINa.  Will  my  friend  yield  to 
me  for  a  moment,  as  I  wish  to  make  a  remark 
or  two  not  connected  with  the  merits  of  the 
subjects  which  are  to  be  discussed  7 

Mr.CHANDLER.  Certainly,lwillgiveway. 

Mr.  CONELlNl>.  Mr.  President,  the  mat- 
ter before  the  Senate,  as  seen  by  the  public, 
has  been  becloadedand  incumbered  with  alle- 
gations so  unfounded  as  to  merit  correction. 
Some  of  these  inventions  relate  to  me,  and 
were  they  wholly  personal  in  their  effect  no 
notice  of  tbem  here  would  be  appropriate. 
They  relate,  however,  to  acts  done,  if  done  at 
all,  in  my  representative  character;  and  noth- 
ing is  plainer  than  the  duty  of  a  representative 
to  hold  himself  responsible  at  all  times  to  his 
constituents,  and  to  answer  tAhem  for  all  pub- 
lic or  official  acts,  i  therefore  improve  this 
opportnnity  to  say  something  of  my  connec- 
tion with  the  pending  inquiry,  meaning  and 
wishing  to  take  the  whole  responsibility  of 
every  part  of  my  participation  in  it.  The  in- 
vestigation was  not  suggested  or  originated  by 
me,  nor  by  the  Senator  from  Wisconsin.  It 
originated  in  executive  session,  and  therefore, 
under  the  rules  of  the  Senate,  I  am  at  liberty 
to  say  only  that  the  betrayal  of  the  treaty  and 
the  need  of  an  investigation  were  not  brought 
to  the  notice  of  the  Senate  by  the  Senator 


from  Wisoonain  nor  by  me.  Indeed,  I  heard 
for  the  first  time  in  the  Senate  that  an  alleged 
copy  of  the  treaty  had  been  made  public.  The 
statement  was  that  a  newspaper  in  Cincinnati 
and  a  newspaper  in  New  York  had  published  it. 
This  was  the  day  after  the  publication,  and 
waa  my  first  informatioa  oa  the  safojecu  X 
bad  seen  neither  neira|»per,  and  did  not  see 
either  until  the  committee  had  been  raised  to 
investigate, nor  faadi  everbeardasaspioiou  of 
the  hand  or  the  means  by  which  the  document 
found  its  way  to  the  public. 

The  Vice  President  did  me  the  honor  to 
place  me  on  the  committee.  This  was  done 
without  consultation  with  me,  and  without 
knowledge  or  wish  on  my  part.  I  was  not 
present  at  the  first  meetiog  of  the  committee 
nntil  after  the  witnesses,  White  and  Ramsdell, 
bad  refused  to  testify,  and  it  was  when  they 
were  recalled  to  bear  the  judgmeptof  the  com- 
mittee as  to  their  obligation  to  answer  that  I 
first  came  to  know  who  they  were.  Until 
then  they  were  entire  strangers  to  me.  I  had 
never  seen  either  of  them  to  my  remembrance, 
as  acquaintances,  or  as  persons  known  to  me 
as  correapondeots  of  any  newspaper,  or  even 
by  name.  They  refosed  to  state  the  very  tact 
the  committee  waa  ordered  by  the  Senate  to 
ascertain,  although  they  knew  the  fact,  and  I 
concurred  with  the  other  members  of  the  com- 
mittee that  we  were  bound  to  report  ihem  to  the 
Senate  as  in  contempt,  and  to  be  dealt  with 
accordingly.  This  was  the  unanimous  report 
of  the  committee,  the  Senator  from  Kentucky 
alone  being absentat  the  time,  and  he  expr»s- 
ing  his  concnrrence  afterward  on  the  fioor  of 
the  Senate.  The  report  was  right ;  any  other 
report  would  have  been  wrong. 

The  refusal  of  the  witnesses  to  testify  left 
but  one  coarse  to  the  committee,  and  the 
report  of  the  committee  left,  as  it  seemed  to 
me,  but  the  alternatives  to  the  Senate,  either 
to  abandon  the  investigation  just  ordered,  or 
to  maintain  the  law  which  declares  that  wit- 
nesses Bhai\  answer.  The  qoestion  waa  wbo% 
judicial,  we  having  no  more  to  do  with  per- 
sonal feeling  in  acting  npon  it  than  the  judge 
on  the  b#nch,  or  the  juror  in  the  box,  has  to 
do  with  personal  feeling  for  or  against  the 
parties  to  a  case  he  is  called  on  to  decide. 
In  the  Senate,  however,  a  disenssion  arose, 
and  took  such  direction  as  to  imply  that  the 
question  might  be  made  to  depend  In  some 
way  npon  the  relations  of  the  witnesses,  or  of 
the  newspaper  employing  them,  to  members 
of  the  Senate.  Such  a  suggestion  seemed  to 
me  quite  foreign  and  fallacious;  still,  it  de- 
termined me  to  abstain  from  the  participation 
in  the  proceeding  which  naturally  devolved  on 
me  as  a  member  of  the  committee.  The  chair- 
man of  the  committee  had  a  right  to  expect  me 
to  share  with  him  the  labor  of  the  debute,  and 
ordinarily  I  would,  of  course,  have  rendered 
him  any  aid  in  my  power.  In  view,  however, 
of  the  attitude  of  one  of  the  newspapers  in 
question  toward  me,  so  well  known  to  Sen- 
ators, and  to  its  readers  generally,  it  seemed 
to  me  better  that  I  should  abstain  from  the 
discussion,  lest  my  words  might  appear  to  be 
influenced  by  feeling,  and  not  wholly  prompted 
by  an  impartial  sense  of  duty.  My  silence, 
Mr.  President,  has  been  for  the  reason  stated* 
and  not  from  any  wish  to  shun  the  work  or 
the  responsibility  the  Senate  laid  upon  me. 

One  otherremark.  Duringmy  abuencefrom 
the  Chamber  my  colleagne  caused  to  be  read 
from  a  Washington  paper  a  paragraph  stating 
that  suspicion  had  (alien  upon  him,  and  that 
the  suspicion  emanated  wholly  or  in  part  from 
me,  or  that  I  had  given  it  currency.  Had  my 
colleague  shown  me  the  paragraph,  or  called 
attention  to  it  in  my  hearing,  1  should  have 
told  bim,  as  I  need  hardly  tell  the  Senate  now, 
that  the  statement  was  destitute  of  truth,  a 
fabrication  as  sheer  as  the  other  newspaper 
sutements  we  have  '*^p^9'^k3'^?%T!^' 
similar  cbaBw^^eQjdb^fcUl^iMEJ^WSty 
have  imposea  upon  the  credulity  ofwv  one. 
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Mr.  CHANDLER.  Mr.  PresideDt.  I  baTS 
A  very  few  remarki  to  make,  and  I  may  u  well 
make  them  now.  I  aaked  the  chairman  of  the 
committee  this  moroiag  whether  anjr  progress 
had  beeo  made  bj  the  committee  id  asoeitaiD- 
ing  who  ii  the  regalar  reporter  for  the  execti* 
tive  session*  of  t£e  Seoate.  It  is  well  koown 
to  eveij  Senator  who  has  beeo  a  member  of 
this  body  for  the  last  tea  years  Uiat  we  hare  a 
regolar  reporter  for  execative  sessions,  and 
that  he  mast  be  a  man  of  the  most  extraordin- 
ary memory,  for  his  reports  have  been  sub- 
stantially as  perfect  as  those  of  Mr.  Murphy. 
Mo  matter  how  long  the  session  of  the  Senate 
in  execative  sesaioo  mi^  have  been,  bis  re- 
ports have  been  fall  and  snbstantially  aecnrate, 
with  so  little  variaUoD  that  it  almost  required 
a  magnifying  riass  to  find  the  discrepancy, 
which  was  evidently  placed  there  on  purpose 
to  enable  bim  to  deny  that  the  reports  ema- 
nated from  any  member  of  the  Senate. 

Now,  Mr.  Prendeak,  I  denre  to  natrow  the 
eirde  for  thai  committee  in  their  search  for  this 
reporter  for  the  Senate.  In  the  first  place,  this 
reporter  is  notan  employ^  of  the  body,  becaase 
thesameone  who  reports  the  executive  sessions 
of  the  Senate  likewtae  reports  the  Republican 
caucuses,  and  his  reports  are  just  as  accurate 
and  just  as  minute  as  to  proceedings  of  Repub- 
lican caucuses  as  they  are  of  executive  ses- 
sions of  the  Senate,  and  the  employ^  of  the 
Senate  are  never  admitted  into  Republican 
caacosea.  It  is  not  a  Democrat,  for  toe  same 
reason.  We  never  admit  Democrats  into  a 
Bepablican  caucus.  Hence,  the  Democrats  of 
this  body  are  all  excluded  from  this  category. 

Then,  again,  Mr.  President,  it  is  not  a  new 
member  oT  this  body,  for  we  have  had  the 
same  reporter  for  more  than  ten  years.  For 
that  penodf  at  least,  these  careful  re^rts  of 
onr  execative  sessions  and  of  the  doings  in 
Bepublican  caacnses  have  been  regularly  dis- 
elwed;  and  it  makes  no  difference  whether 
an  execative  session  is  four  hours  long  or 
whether  a  Republican  caucus  is  four  hours 
long,  whether  one  man  speaks  or  fifty  men 
speak,  his  memory  is  so  absolutely  unfailing 
and  trained  that  the  report  appears  in  exUnso 
in  the  newspapen  of  the  next  mmming. 

Now,  Mr.  President,  having  narrowed  the 
circle  of  investigation,  I  hope  that  this  com- 
mittee will  continue  its  examinations  until  the 
reporter  for  the  Senate  is  foand  ;  for,  sir,  I  ven- 
ture the  assertion  that  in  the  forty  millions  of 
people  in  the  United  States  you  cannot  find  ten 
men  having  a  suflScient  memory  to  make  these 
reports.  The  accuracy  with  which  they  are 
made  is  absolutely  marvelous,  and  I  desire 
that  Uiis  committee  should  continne  its  invest- 
igations nntil  Ibis  man  is  found,  io  order  that 
he  may  be  expelled  from  Uiis  body  aod  that 
the  llepubtican  caucuses  may  be  relieved  from 
his  presence. 

Why,  Mr.  President,  this  reporter  for  ten 
years  treated  me  with  ahsolote  fairness,  and 
always  treated  me  so  ontil  a  debate  sprang  up 
in  executive  session — of  course  I  cannotalTude 
to  that  except  to  say  that  it  was  in  the  case  of 
the  minister  to  Stockholm,  Mr.  Creamer — and 
the  next  mornine,  alihongb  onr  session  was 
four  hours  long,  tne  report  was  generally  accu- 
rate, except  that  I  seemed  to  have  lost  the  good 
will  of  the  reporur  and  I  was  most  grossly 
misrepresented.  I  came  in  the  next  day  and 
watched,  for  I  did  not  believe  it  possible,  I 
iid  not  believe  the  man  lived  who  could  have 
written  that  report  from  memory,  and  I  sat 
here  during  the  whole  of  the  next  day's  debate 
and  note  note  was  taken,  not  a  line  was  writ- 
ten, and  yet  the  following  morning  the  report 
was  as  fall  and  as  accurate  as  though  Mr. 
Marpby  bad  sat  there  and  taken  it  down,  so  far 
as  all  iJte  leading  points  were  concerned.  But, 
sir,  I  was  unfortunate ;  for  soma  reason  or 
other  I  had  come  under  the  ban  of  the  reporter 
for  the  Senate. 

Now,  «r,  no  man  is  safe  with  thU  reporter 
for  the  Seute,  beoaoM  no  mu  koows  bin. 


He  shoots  with  an  ur-gun,  from  behind  an 
ambuscade,  at  every  member  of  this  body, 
each  of  whom  is  as  liable  as  I  was  to  come 
under  bis  displeasure,  and  the  moment  that 
oeeors  woe  to  that  nnfortanate  Senator.  This 
repoctor  is  matiraaot  «■  the  grave  when  he 
tabes  a  diiHke,  ana  no  raao  may  escape  bis 
injusUee.  Sir,  I  want  this  investigation  to 
go  on. 

I  denre  to  say,  right  here,  that  since  a  week 
ago  Wednesday  the  regalar  reporter  for  the 
Senate  has  not  reported  a  line.  Take,  for 
instance,  the  speech  of  tl^e  distinguished  Sen- 
ator from  Massachusetts,  [Mr.  SuifirEB,]  a 
week  ago  last  Friday;  look  at  the  report  of 
that  speech  from  the  n^lsr  reporter,  and 
then  take  the  miserable  apol<^  that  appeared 
in  the  New  York  press  of  bis  speech  on  last 
Friday,  only  one  week  later.  The  reporter 
for  the  Senate  had  abdicated,  and  he  has  not 
written  a  line  since  a  week  ago  last  Wednes- 
day; when  I  stated  in  the  debate  that  when 
foand  he  would  be  eiqidled.  Then  be 
stopped;  but  he  is  liable  to  commence  again : 
there  is  no  reliance  that  he  will  not,  and  I 
desire  the  press  to  state  that  no  reliance  what- 
ever can  be  placed  npon  the  reports  that  are 
being  sent  oat  now ;  not  the  least  in  the  world. 
Yon  moat  get  back  your  regalar  reporter  or 
else  you  must  stop  reporting  for  the  executive 
sessions.  Your  present  statements  are  a  bur- 
lesque upon  the  debates.  Your  old  reporter 
was  accurate ;  yonr  new  one  knows  nothing. 
It  is  not  worth  while  to  say  that  Senators  are 
leaky.  My  honorable  friend  from  Massacha- 
setts  [Mr.  Wiuov]  said  that  he  sometimes 
let  slip  a  remark.  I  am  not  talking  about 
the  man  who  sometimes  lets  slip  a  remark. 
To  let  slip  a  remark  is  one  thins ;  it  may  be 
done  carelessly;  it  may  be  done  tnonghtlessly. 
That  is  not  the  man  I  am  afier ;  it  is  the  man 
who  deliberately  sits  down  and  furnishes  a 
connected  report.  That  man  I  want,  and  I 
want  to  bring  him  to  condign  puniahment; 
and  I  want  that  committee  to  continue  its 
investigations  until  it  finds  him.  The  circle 
is  well  narrowed,  aod  I  call  npon  the  commit- 
tee to  do  its  duty. 

Why,  sir,  I  have  no  doabt  that  that  regular 
reporter,  if  put  upon  the  stand,  could  get  up 
and  swear  tnat  he  never  wrote  a  line.  He 
does  not  write  lines,  be  dictates ;  that  is  all. 
I  venture  to  say  that  be  could  swear  that  not 
one  of  bis  speeches  in  execative  session  was 
ever  reported  correctly.  I  have  not  a  d'oubt 
of  it,  but  every  single  one  of  those  speeches 
is  reported  substantially  correct,  as  you  will  see 
if  you  go  back  as  1  have  done.  1  have  been 
four  months  investigating  this  thing.  I  have 
gone  back  and  looked  over  these  reports  for 
ten  years.  I  made  up  my  mind  that  as  I  had 
been  so  nnfortanate  as  to  incur  the  ill-will  of 
this  regular  reporter  I  would  try  to  hunt  him 
up,  and  I  have  been  investigating.  Now,  air, 
if  you  will  go  back  as  I  have  done,  through 
the  past  ten  years,  and  look  over  these  reports 
for  the  press  of  executive  sessions  and  of  the 
Republican  caucuses,  you  will  find,  as  I  have 
done,  that  they  are  all  written  or  dictated  by 
the  same  individual. 

And,  Mr.  President,  with  this  circle  thus 
narrowed,  I  feel  perfectly  confident  that  the 
committee  will  be  enabled  to  report  to  this 
body  who  the  reporter  for  the  Senate  is ;  and 
I  would  be  perfectly  willing  to  go  into  per- 
petual session  i^th  this  body  aod  never  leave 
Washington  until  we  found  him  out.  No  man 
is  safe,  no  member  of  this  body  is  safe,  every 
man  in  this  body  is  disgraced  until  you  ascer- 
tain who  that  reporter  is,  for  the  imputation 
rests  upon  ns  that  we  are  all  leaky.  It  used 
to  be  said  in  old  Umes,  as  a  sort  of  by-word, 
and  often  a  slander  of  Uie  sex,  Uiat  a  person 
is  "as  leaky  as  an  old  woman."  I  have  known 
ladies  who  could  keep  a  secret — a  great  many 
of  them;  but  that  is  all  changed  now,  and  "as 
leaky  as  a  Senator"  is  the  renurk  now.  We 
most  find  the  nw. 


PUBUOAIION  or  TUATT  OV  VASHniGTOK. 

Hr.  CABFENTEIL  Mr.  Prendent,  I  am 
instmcted  to  make  a  report,  and  as  it  is  short 
I  ask  to  have  it  read. 

The  PRESI  DENT  pro  tempore.  The  Sen- 
ator from  Wisconsin  makes  a  report  from  the 
committee  of  investigation  and  asks  to  have 
it  read.    It  will  be  read. 

The  Chief  Clerk  read  the  report,  as  follows : 

Th«  speoisl  committee  of  the  SenaU  Mtpointed 
under  8«nate  rwolntion.  adopt«d  U*t1^  1871,  to 
invettisate  eertaia  mstt«n  montioDod  in  said  rsso- 
lation,  mpMtfuUj  report,  in  port,  that  tboy  liav# 
ezaminwl  John  H.  MorrU.  JoEu  U.  f  lacs,  Qftom 
W.  Adanw,  W.  P.  TUddT  Charles  S.  £ 
Shanklond,  W.  J.  HoDonaM,  N.  F.  Ethell.  Uonrr 
T.  Brian,  J.  C.  Bancroft  Daru.  Riohonl  J.  Hinton. 
and  Senotore  Edmonds,  Moxtoh,  Uowi.  and  Cone- 
Li>-o,  and  Whitelaw  Reld,  sod  their  tettitnooy  is 
hereto  attached  and  mode  part  of  tfaii  report. 

A  copy  of  the  teetimonr  of  Z.  L.  White  sad  H.  J. 
Ranudell,  so  far  u  said  witnoiss  would  tutify 
before  said  committee,  ii  ^so  attaehed  to  OdM  report 
and  made  part  thereof. 

That  on  the  23d  day  of  Htr  instant  rour  eom- 
mittee  met  at  the  Capitol,  at  seven  p.  m.of  thatdar. 
for  the  purpose  of  prooeedlng  with  the  said  invest- 
iv»tion.  and  Charios  A.  Tinker,  who  hod  been  dnlr 
somBBonod  to  attend  as  a  witaois  before  said  oom* 
mittee,  then  and  thore  oppeorod,  aod  sabmiUed  to 
be  examined  as  snch  witnen,  and.  havtas  been  fint 
duly  Bwom  br  the  obairsiaa  of  said  eomnittoe.  cer- 
tain questions,  proper  and  pertinent  to  the  inreat- 
isation  ordered  by  the  Senate  to  be  made  by  said 
committee,  were  proponndod  by  said  committee  to 
said  witness,  which  be  then  and  there  refosed  to 
answer,  as  shown  hy  the  notes  of  bis  examination 
hereto  attached  and  made  part  of  this  report. 

That  on  the  Z3d  dar  of  May  instant,  at  sev>-ii 
o'clock  p.  m.,  the  eommittee  acain  met  at  the  camo 
place,  for  the  purpose  aforesaid,  and  Joevph  A. 
Eirby,  who  haa  been  duly  summoned  as  a  ffitnciv. 
appeared  before  said  committee  and  theo  and  tUcro 
submitted  to  be  examined  as  a  witness  before  said 
oommittee,  and,  having  been  first  daly  sworn  by  said 
chairman,  certain  qnestLoas  were  propounded  to  him. 
which  were  proper  and  pertinent  to  the  investiKa- 
tion  ordered  by  said  resomtien  of  the  8enat«.wbieb 
he  then  and  there  refused  to  answert  as  shown  by 
the  notes  of  his  examination  hereto  attoohed  and 
made  part  of  this  report. 

Your  oommittee  therefore  report  that  the  snid 
Tinker  and  the  said  Kirby  arc  in  contempt  of  the 
Senate  for  tbeir  rcfosal  to  answer  esid  qnestions. 

MATT.  H.  CARPENTER.  Ckatraao. 
OARRBTT  DAVIS. 
ROSCOB  CONKLINO, 
LYMAN  TRUMBULt. 

Mr.  EDMUNDS.  I  see  that  the  evidence, 
is  made  part  of  the  report  I  sboald  like  to 
hear  it  read,  certainlyUiatofthe  Senators  and 
those  employes  of  the  Senate  who  are  men* 
tioned ;  I  think  I  recognize  two  names,  that  of 
Mr.  Taft  and  of  some  other  gentleman  whose 
name  I  do  notrememberatthis  moment — some 
clerk  of  a  committee  whose  name  I  saw  men- 
tioned in  the  papers  as  having  some  knowledge 
aboat  this  matter.  I  sboald  Tike  the  Secretarv 
to  read  the  testimony  of  all  the  Senators  and 
of  all  the  employ^  of  the  Senate  who  are  men* 
tioned. 

Mr.  STEWART.   We  might  aa  well  hare  it 

alt  read. 

Mr.  EDMUNDS.  I  think  the  pnblio  are 
entitled  to  have  it.  Let  us  see  what  truth  we 
can  get  as  it  is  now. 

Mr.  SUMNER.  It  will  takennUlafter  dark 
to  read  that  testimony. 

Mr.  EDMUNDS.  But  let  me  suggest  to 
the  Senator  from  Massachusetts  whether  it  is 
not  proper  it  should  be  read,  if  it  should  take 
until  after  dark.  One  of  the  greatest  things 
in  the  world,  except  when  you  get  it  through 
witnesses,  is  to  get  at  the  truth.  When  yoa 
come  to  witnesses,  it  seems  to  be  mneh  better 
to  get  it  ID  some  other  way ;  bat  in  a  report  it 
is  well  to  get  it  as  far  as  we  can.  Let  as  see 
what  the  Senators  and  employes  have  said. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Vermont  calls  for  the  reading  of  the 
testimony  of  Senators  and  employes  of  the 
Senate.  The  testimony  referred  to  will  be 
read. 

The  Chief  Cleric  read  the  testimony  of  Hon. 
GsosoK  F.  Edmokos,  as  follows: 

Hon.  Okobok  F.  Educvds  sworn  and  exominod. 
By  tno  Chairman : 
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Qitattion.  Did  you  a.t  some  time,  and  nben,  receivs 
a  copy  of  tha  SUte  Department  print  of  the  treatr 
of  WuhioKton,  so  called? 

AnnMT,  I  did  receive  what  I  was  informfld  wu  % 
copy  of  the  trvatyas  it  then  stood  farooDsider&tion. 
not  signed.  By  refen-inc  to  the  not»  which  aooom- 
panied  it  I  ean  tell  you  exactly  whan  I  rooatTed  it 
and  what  it  wu.  I  reoeived  such  a  paper  u  I  have 
daecribed  on  the  erenintof  the  Istday  of  Maf.lfiTl, 
Srom  Mr.  J.  C.  B.  Daris.  I  oucht  to  sUto  to  the 
eonmittee  that  I  neaiTed  this  as  very  eonfidential ; 
bat  as  I  reoogoiM  my  dnty  to  obey  the  law  rather 
uanuypenonal  matter  of  eonfldenoe  between  man 
and  man,  I  feel  obliged  to  aaawer  any  qaettton  apoa 
tbli  ■nUeet  which  yon  may  put  to  me. 

QumhOM.  Althongb  yon  received  it  In  stnct  oodo- 
dtDoe,  yon  now  answer  the  qnesUon  Uiat  you  did 
reeelre  It? 

Aiutoer.  I  anewer  the  qnestion  that  I  did  reeeire 
it,  ae  I  feel  obliged  to.  If  any  other  person  had 
Mked  BO  I  aboiud  have  told  him  it  was  no  matter 
of  bis  eoneem.  The  paper  that  I  received  I  new 
hkve  here  and  prodooe  for  the  examination  or  Quet- 

{ion  of  the  oommittee.  if  they  would  like  to  look  at 
U  It  is  a  paper  not  signed. 
Q»ettio».  That  is  a  copy  of  the  print  of  May  1,  la 

it  DOtT 

AnnMT.  I  do  not  know.  It  is  the  onlr  one  I  have 
ever  had  nntil  I  received  the  Senate  omcial  oopt. 

QMMtton.  And  you  received  it  on  the  latof  May? 

ilnnMr.  I  say  toe  1st  of  May  for  the  reason  that  I 
know  it  was  about  that  time,  and  I  have  no  donbt 
It  was  the  evening  of  the  1st  of  May  from  the  date 
(Mt  tbe  letter  which  I  hold  in  my  hand,  which  acoom- 

{tanied  its  transmission,  and  I  know  I  roeaived  that 
n  the  eveninR;  so  that  I  think  it  safe  to  say.  as  a 
fact,  that  I  did  reoetve  it  on  the  eveuing  of  the  1st 
day  of  May.  This  oopy  I  have  observed  by  a  eom- 
pariaoQ — not  a  literal  oomporiaon,  bnt  that  compari- 
son which  one  makea  for  one's  own  satisfaction— con- 
tains things  and  does  not  contain  things  that  tbe 

Srint  that  is  said  to  be  a  copy  of  the  treaty  does, 
low  thadiffereneas  arose  I  do  not  know. 
gmsliBa.  Where  has  that  oopy  been  since  you 
reoelved  it  ? 

Annoer.  I  recelred  it  at  my  house,  No.  1411  Massa- 
ahvaetts  avenae^  in  which  bouse,  up  stairs,  ndjoiniiig 
my  aleeoing  apartment.  I  have  a  small  study,  with 
a  writing-desk  and  book-sholvea  and  all  tbe  ordin- 
ary contrivances  that  gentlemen  who  have  any  auch 
placehave  Btall.  I  earried  it  up  there  and  readit 
carefully,  as  It  was  the  first  detailed  information  I 
had  upon  the  subject,  although  I  bad  g  general  idea 
in  one  way  or  another  as  to  what  was  going  on. 
Ilaving  read  it,  I  put  it  carefully  in  the  most  secret 
and  private  drawer  of  my  deak,  a  large  underground 
drawer,  so  to  apeak,  and  locked  up  the  drawer  and 

5nt  Uie  key  in  my  pocket.  It  has  been  in  that 
rawer,  except  when  I  have  taken  it  out.  down  to 
the  time  of  tbe  Senate  print,  (and  that  wosonly  once, 
X  think.)  all  the  time  since  until  I  took  it  ont  this 
evening  to  bring  no  here,  to  the  beat  of  my  knowl- 
edge and  belief,  when  I  say  it  has  been  there  X  do 
not  moan  to  say  thai  I  have  stood  by  the  drawer 
watching  itall  the  time,  but  no  peraon  has  hod  any 
access  to  that  drawer  except  Mis.  Edmonds,  who 
keeps  her  pin-money  there,  having  the  key  when- 
ever I  am  away,  and  who,  to  the  best  of  my  knowl- 
edge, information,  and  bnllef,  did  not  know  until 
this  evening  that  any  each  paper  was  in  that  drawer. 
Mrs.  Bdmuoda  will  attend  with  pleasure  before  the 
committee,  if  it  is  desired,  to  testify  on  that  sut^eot. 

Other  than  that,  and  subject  to  the  posaibihtics 
which  may  be  inferred  f>om  what  I  have  stated,  the 

«aper  has  been  there  alt  the  time,  except  when  I 
are  taken  it  oat  for  penual ;  and  no  other  peraon 
whatever,  to  the  beat  of  my  knowledge,  information, 
or  iMlief,  at  any  time  baa  aeen  the  paper,  has  been 
iaformad  of  its  existenoein  my  posseBaioaexoaptaa. 
since  this  question  haa  arisen,  I  think  I  have  meo- 
tioned  to  one  or  two  of  my  brother  Senators  that  I 
at  some  time  received  some  copy.  No  other  peraon 
haa  known  of  the  existence  of  the  paper  in  my  hands 
since  I  received  it,  or  has  had  any  aooess  t6  it,  nor 
has  any  copy  been  made  of  it  by  me  or  by  any  other 

Serson^to  the  best  of  my  knowledge  or  belief,  from 
cgioning  to  end. 

Qw«^ion.  Did  yoa  receive  any  other  copy  of  the 
treaty  prior  to  theSeuate  printed  copy? 

^MH«r.  I  did  not ;  nor  did  I  aver  see  any  other 
copy  prior  to  the  Senate  print.  Since  the  Senate 

{irint.  and  ainoa  thb  qaestion  arose.  I  have  seen  a 
ater  copy. 

OHMiws.  Bat 700  hid  not  pravioua  totheSanat* 

print? 

Antoer.  I  had  not  previous  to  the  Senate  print, 
nor  had  I  known  of  the  existence  of  another. 

The  Chief  Clerk  next  proceeded  to  read  the 
teitimony  of  Hon.  0.  P.  JfosTos,  as  follows: 

Hon.  Olttrb  F.  Moktoh  awom  ud  ezamiaod. 

By  the  Cb^rmao:  _ 
^Neiium.^oa  ara  a  SMiator  of  the  United  Statea  ? 

QmSSm.  yonotgoue  Ume,  and  when,  receive 
a  oopy  from  the  State  Dapartment  of  either  print 
of  the  treaty  of  Wasbiogton,  sooalled? 

TheWiTgBss.  Shall  X  go  on  and  make  the  whole 
Ktutamant? 

The  CBAieifiur.  Yes.  if  yon  choose. 

ThaWiTRXsa.  WhenConjrressadiourncdatthelast 
section  I  bad  an  undentandlng  with  the  Secretary  of 
State  that  when  the  treaty  was  about  completed  a 
copy  of  it  should  be  sent  to  me  at  Indianapolis,  and 
some  other  papers  along  with  it.  On  Monday,  the 
1st  day  of  May,  at  Indianapolis.  Ireo^ved  from  Mr. 
Davii,  the  Aaatttant  Secretary  of  State,  a  dlnatoh 
•tMlw  thet  M  loipeneat  paper  had  era  n wed  t4 


mcwhichlandarstoodtobetbetreaty.  Indneoonrse 
of  mail  it  wonld  reach  Indianapolis  on  Wednesday 
morning,  the  8d.  But  unexpectedly  I  left  Indian- 
apolis on  W  edneeday  morning  at  threa  o'clock,  before 
reoeiving  the  paper.  I  then  left  word  with  the  post- 
master to  have  it  for  warded  to  me  here,  at  onoe.  The 
package  arrived  here  on  Friday  morning,  the  Sth.  It 
bad  not  been  opened.  It  contained  the  treaty,  or  what 
purported  to  be  the  treaty.  There  were  one  or  two 
marks  upon  it— whether  theae  marks  were  in  ink 
or  in  pencil  I  am  not,  eore,  but  I  think  in  ink— 
"for  ooosideration :"  as  If  certain  things  hod  not 
been  finally  agreed  apon.  I  think  these  words 
were  written  on  tbe  side  of  two  or  three  pages. 
Afiw  reading  the  treaty  I  put  it  into  my  trunk 
in  a  large  envelope,  and  whenlwentout  of  my  room 
I  always  locked  tne  trunk,  and  also  looked  the  door. 
On  Uoudoy.  the  Sth,  I  waa  at  the  State  Department, 
together  with  Mr.  Hamlin  and  Mr.  Pattibsok,  and 
two  or  three  other  Senators  perhaps.  Mr.  Davis 
handed  me  another  copy  of  the  treaty,  and  told  me 
that  it  was  tbe  complete  copy.  He  went  on  to  state 
to  me  one  or  two  of  the  changes  that  had  been  made 
since  the  other  wu  printed,  modifioatioDS  orchanges 
that  hod  been  made,  I  think,  on  the  Itb  of  May,  the 
day  of  the  last  meeting  of  tbe  commisslonera.  He 

SLve  mo  also  the  protocol  at  that  time.  I  took  them 
ome,  and  when  I  waa  done  with  tbem  I  pat  tbem 
into  the  trunk  in  the  same  envelope  with  the  other 
oopy  of  the  treaty,  and  when  I  was  not  using  themi 
kept  them  there.  Nobody  oonldgetaooads  to  them  in 
my  abaeace  without  not  only  unlocking  my  door^bnt 
unlocking  my  trunk,  and  I  nave  noreason  to  believe 
tbat  anybody  did. 

On  Wednesday  morning.  May  10,  jost  before  the 
Senate  met,  at  ten  or  eleven  o'clock— I  do  not  know 
the  exact  time^I  handed  my  trunk  key  to  my  ser- 
vant and  he  got  out  this  envelope  and  brought  it  to 
me  and  I  took  oat  the  papers.  I  took  the  first  oopy 
that  I  had  received— I  waa  aittlngin  my  chair  near 
to  the  window—and  I  gave  it  to  Dr.  Taft,  who  was 
walking  about  tbe  room  amoking,  and  aaked  him  to 
put  it  upon  the  fire.  There  was  a  little  fire  in  tbe 
grate.  He  did  ao,  and  it  was  burned  in  my  presence. 
The  other  copy  of  the  treaty,  together  with  tbe  pro- 
tocol, I  put  into  my  pocket  and  carried  up  to  the 
Senate.  Aboot  the  time  of  the  adionrnmant  of  the 
Senate  Major  McDonald,  the  Chief  Clerk,  came  to 
me  and  asked  me  if  I  had  a  printed  copy  of  the 
treaty.  I  told  him  I  bad.  He  said  he  did  not  want 
to  send  to  the  Printing  Office  the  oopy  that  had  been 
Bent  in  by  the  PreBideDt.and  asked  me  if  I  would  let 
him  have  mine.  £  said  I  would,  and  gave  It  to  him. 
I  never  saw  it  afterward.  I  saw  it  stated  In  an 
evening  paper  that  it  was  returned  to  me  od  the 
next  day,  Tharada;? ;  but  that  is  a  mistake.  I  never 
saw  it  or  heard  of  it  afterward. 

QiMttion.  Those  two  copies  are  the  only  ooplea  yoa 
had  of  the  State  Department  print? 

Annotr,  They  are  tbe  only  copies  I  had.  I  ad- 
dressed an  inquiry  to  Mr.  Davis  on  that  subject.  Mr. 
Davis  tboagbi  I  nod  given  up  to  him  the  first  copy 
of  the  treaty  when  I  got  tbe  second,  but  be  was  mis- 
taken  about  that.  I  will,  with  the  permlation  Of  Uia 
committee,  read  Mr.  Davis's  answer: 

DEPABTmin  OP  State. 

WASniKOTOir,  May  30, 1871. 
MtDkaeMb.  Mobton:  Befeningtoyonrreqneat 
ufyeaterdftp,  Itake  pleaaara  In  saying aa  to  theoopies 
of  thapenmng  treaty  printed  by  order  of  the  Depart- 
ment of  State: 

1.  That  the  treaty  was  first  published  as  a  whole 
May  1,  and  a  copy  was  on  that  day  sent  to  you  at 
Indianapolis;  also,  copies  to  several  other  Senators 
at  their  residence. 

2.  That  a  new  revise  was  printed  May  5.  a  oopy 
of  which  was  given  to  yon  and  also  to  several  other 
Senators  before  the  Senate  meL  [It  waa  not  given 
to  moon  the  6th;  it  waa  given  to  me  on  the  8th.]  I 
was  under  the  iopreaiion  Uiat  yoo  gave  ma  baok 
your  first  copy  in  axohuiga,  bat  it  seema  that  I  waa 
mist^en. 

3.  That  from  Internal  aridenea  I  feel  oertida  that 
the  Tribune  oopy  wasaot  obt^ned  teom  tne  revise 
of  Mm  1. 

4.  That  from  tbe  same  avidenca  I  tbel  equally 
confident  that  it  was  from  the  reviee  of  May  5. 

5.  That  I  feel  certain  that  it  could  not  have  been 
obtained  from  an  officer  or  amployfi  of  tbo  D^>art- 
ment  of  State.  The  ooplea  in  charge  of  this  Depart- 
ment were  duly  each  day  in  custody  of  a  oonflden- 
tial  clerk.  Baeb  night  on  leaving  thay  ware  pat 
under  aeal.  and  Uie  Beali  were  fonnd  unbroken  in 
the  morning. 

I  have  already  given  full  information  on  this  sub- 
ject to  the  investigating  committee  of  the  Senate. 

I  had  intended  to  aend  yoa  a  eopy  of  my  letter  to 
the  oonunittee.  bat  oannot  at  thia  moment  lay  hands 
npon  it.  Thia,  however,  eoTareall yoai  Inqturlai. 

Toon,  vary  truly,  ,  «  „  « .  ,r«, 

J.  C.  B.  DAVIS. 

QnMAioA.  Ton  say  tbat  the  copy  which  waa  aent  to 
yoa  at  ladlanapoUs.  when  it  eame  bank  hare,  had 
cert^n  marks  on  the  margin  calling  attanuon  to 
eerUln  things,  or  intimating  titat  th«r  were  to  be 
reoonaidered? 

Antuw.  I  thinkthose  marks  wfireln  iak.  Along- 
aida  of  the  colamn  at  one  or  two  places  were  the 
words  "  for  consideration."  I  think  those  were  the 
words  in  perhaps  two  plaaei. 

Qwtion.  Were  thoaa  the  only  marks  on  It  at  the 
time  it  was  burned? 

Afiwer.  I  am  not  sure  abont  that,  I  think  it 
likely  that  I  may  have  made  soma  peooil  memo- 
randa. I  am  very  maoh  In  the  hwlt  of  doioe  thatt 

QiM»if»»..ThM  mr  reiehw  roa  here  oa  IruUf 
BorniaeitbefiuiT 


Awwer.  Yes.  air. 

Vassfien,  Is  tnat  the  only  eopy  of  the  treaty  that 
yea  had  nntil  the  Stb.wbion  was  the  next  Monday? 
Antn&r,  The  only  oopy, 

QimMml,  Are  yoa  positive  in  your  recollection 
that  that  was  delivered  to  yon  at  the  State  Depart- 
ment on  tbe  Stti  ? 

.AnsMMT.  I  think  it  was  on  the  Sth.  It  was  at  the 
some  time  that  a  eopy  was  delivered  to  Senator 
Hamlik,  and  1  think  to  Senator  Fattkbsoit.  I 
think  Senator  FBRLtMoaDTSiH  also  was  there  and 
got  one  at  the  same  time.  There  were  several  Sen- 
ators there.  Itwaaonthedoy  the  treaty  wss  signed. 
The  treaty  was  being  signed  while  we  were  there. 

QiiMtMm.  And  yoa  say  that  neltharofthaseoopiea 
which  you  had  previous  to  tha  meeting  of  the  Sea- 
ate  had  been  seen  by  any  other  penon  to  .yoar 
knowledge  ? 

Anneer,  Not  to  mv  knowledge,  and  I  do  not  be- 
lieve they  were  seen  by  any  other  penon. 

Quetiion,  And  they  nod  not  been  oat  of  your  poi- 
sessioo? 

Anneer.  They  had  not  been  out  of  my  posseeaion. 
I  will  not  Bay  thay  bad  not  been  Been,  but  I  meaa 
they  bad  not  been  read  by  any  one. 

Qyuttion.  I  mean  seen  ao  as  to  be  known  7 

Anntf,  There  were  persona  in  my  room  when  I 
was  examining  tha  treaty  and  I  had  it  on  my  table 
before  me.  Dr.  Taft,  who  boards  at  the  same  bonse 
and  is  freqaently  in  my  room,  bad  seen  it  in  my  pos- 
session  and  perhaps  had  heard  me  say  it  was  the 
trea^,  and  others.  I  thinktbadaean  the  treaty  on  my 
table  and  in  my  hands ;  bnt  I  am  very  sura  that  no 
one  bad  bad  an  opportunity  of  reading  a  word  in  it. 

Qitntion,  Did  not  Mr.  Davis  deliver  to  you  a  copy 
of  the  print  of  May  Sin  the  Capitol  on  Friday? 

Annoer.  No.  air. 

QKeriion.  At  the  same  time  that  he  Mfrered  one 

to  Mr.  CAUBnoM  ? 
AnnMr.  No,  air. 

Quettion,  Are  yoa  poattive  of  that? 

Anneer.  I  have  no  rocolleclion  of  it,  and  I  do  not 
think  ha  did.  Ha  had  no  occasion  to  do  so, 

QaetfiM.  At  the  committee-room  in  the  Capitol? 

AnnatT,  We  had  no  meeting  at  the  oommlttea- 
room,  and  I  never  saw  Mr.  Davis  at  the  committee- 
room  nntil  after  the  Senate  met  on  Wednaadur. 

DuMtioN.  Are  you  certain  that  Mr.  Davto  did  not 
deliver  yon  a  copy  at  your  room  In  the  National 
Hotel  on  Friday,  the  &tb  of  Ma/? 

Antwr.  If  he  did  I  have  no  knowledge  of  it  and 
no  recollection  of  it.  He  bad  no  occasion  to  do  so, 

QttMtum,  Bat  you  do  recollect  that  he  did  deliver 
to  you  a  oopy  of  the  print  of  May  6  at  the  Depart- 
ment on  Monday  theSth,  previous  to  the  seaeion? 

Antwr.  Yes,  air,  on theda^ thetreaty  waaslgnad. 

QuMiion.  Andthecopywhwbwagdeuveredtoyou 
at  tbe  Departmentis  the  one  which  waigivenbryoa 
to  Major  MeDonald? 

.Answer.  Yea,  sir. 

Qutation-  And  the  eopy  that  name  to  yoa  from 

Indiana  was  burnt? 

Aiwtwr.  Yea.sir.  IgavetoMajorMoDonald what 
I  eopposod  andwhathe  understood  was  the  complete 
oopy.  The  other  was  not.  The  other  was  not  com- 
plete in  several  rospeots.as  I  learned  from  Judfe 
Williams.  He  told  ma  what  changes  were  made  in 
the  treaty  after  the  first  copy  was  sent  to  mo.  and  I 
have  the  Tribune  copy  here  which  shows  that  those 
things  that  were  put  into  tha  treaty  on  the  4th  of 
May  are  In  the  Tribnaecopy,  proving  Uiat  the  Trib- 
une copy  was  printed  from  a  oomplete  copy.  Mr. 
Davis  brought  to  my  room,  when  Senator  Camkbon 
was  there,  the  journal  that  he  had  kept,  and  read  it 
to  Senator  Cahibob,  Senator  Hablan,  and  nmelf. 

Quftitm.  Buthedidnotdeliverto^ouattiiMUnie 
any  eopy  of  the  State  Department  pnnl? 

Aiu%Mr.  Ho  did  not. 

Quutio*.  Do  yon  remember  a  menesger  oomisg 
there  while  Mr.  Davia  was  at  yonr  room  on  Friday 
with  a  package  of  papers  for  Mr.  Davia? 

AnnMT.  A  meaaanger  came  from  the  State  Depart- 
ment and  brought  me  a  package  of  papers.  I  think 
he  brought  me  Mr.  Beamau^  book.  Mr.  Davia 
sent  me  his  copy  of  Mr.  Baaman's  book.  I  had  got 
a  copy  beforel  went  away  from  bare,  bat  did  not 
bring  It  baok  with  me,  and  Mr.  Davis  sent  ma  the  oopy 
that  be  had.  My  impression,  without  being  entirely 
certain  aboat  that,  ib  that  the  private  memorandum 
which  waa  printed  fbr  the  ase  of  Senaton,  whlah 
we  ail  have,  and  which  oonatitatei  thebreatr-book, 
waa  sent  to  me  at  my  room. 

OiMsfieH.  Tbat  ts  the  matter  which  oonaUtntM  tha 
present  pamphlet  print,  with  the  treaty  and  prote- 
coIbT 

Atuvtr.  Tea,  sir.  It  did  net  ooatdn  the  treaty 
and  protocols  than. 

(^Msiiow.  It  eontUned  all  the  reit  of  the  preieat 
pamphlet? 

.AiMWer,  xei,  air. 

QttuHan.  But  yoa  do  not  remember  a  menenger 
eoming  to  yonr  room  and  delivering  to  Mr.  Davia 
any  package? 

.Amimt.  idonotrememberameHencez  delivering 
to  Mr.  Davis  a  package. 

Mr,  TBiniBDi.L,  (to  the  ebainnio.)  I  think  It 
would  be  batter  to  read  to  Governor  HoKtOR  what 
Mr.  Davis  said  about  that. 

TheWiTNBSs.  Ifthere  is  any  statement  npon  Uiat 
snbjeot  I  sboold  like  to  hear  it. 

The  Cbaibuak.  I  think  it  oerfaotiy  proper  to  have 
the  statement  made  by  Mr.  Davis  on  that  point  read 
to  you. 

[That  portion  of  the  tetUnony  of  J.  C  Bancroft 
Davis  relative  to  his  having  been  at  tbe  room  of 
Senator  Mobtok  on  the  evening  of  «ri^a;raj^j^ 

i^i'^^^i  ::^  ^  - ~ 

ont  to  Bmlor  Monovi  and  one  t«  BtnAef  Gui- 
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KBON,  and  of  his  having  taken  them  with  him  rrom 
that  room  to  his  hoDsaandthflnoetothe  Dflpartment 
of  Bute  on  the  morDinc  of  Satnrdv,  Mar  6,  iras 

read  to  the  witoesKj 

TheWtTNRBS.  Hr.  Darts  may  hare  received  a 
paekaire  there  by  a  messenser.  lam  not  sure  about 
that;  bat  ho  had  no  occasion  to  ^ivo  me  a  oop7  of 
the  treaty  afterward  if  be  enve  me  one  then.  Uo 
Kave  me  a  copy  at  the  State  Department  on  the  6tb. 
He  only  gave  mo  one  copy  of  the  revise,  I  know, 
and  I  feel  very  sure  be  iravo  me  that  at  the  State 
Department.  Hr.  Davis  only  enya  in  his  letter  that 
be  gave  me  one  copy  of  tho  revise,  "that  a  new  re- 
vise WHS  printed  May  5.  a  copy  of  which  was  given 
to  yon  and  also  to  several  other  Senators  before  the 
Senate  met."  He  Kave  me  only  one  oopy  of  eaeh 
print,  and  my  inipressioa  is  that  ne  gave  me  the  last 
at  the  State  Department.  If  ho  loft  it  at  my  room 
that  night,  it  has  entirely  escaped  my  recollection. 
I  think  the  ftrst  night  ho  was  at  my  room  vos  on 
Baturdey  night. 

Que«(ton.  Not  Friday? 

Anateer,  I  think  it  was  Batunlay  niKht,  bat  I  am 
Botsure.  If  I  got  the  copy  at  my  room,  and  not  at 
the  Stale  Department,  I  am  very  much  mi.ttaken: 
bnt  one  thing  I  am  very  certain  of:  I  never  had  but 
one  oopy.  In  this  letter  of  his  he  does  not  pretend 
that  be  ever  gave  mo  more  than  one  copy  of  each 
print.  I  woald  ask  whether  ho  atftted  that  ho  after- 
ward gave  mo  another  oopy  at  tho  State  Depart- 
ment T 

TheOHAiBHAN.  No;  he  did  not. 

TheWiTKESS.  Did  ho  have  any  nnderatanding 
that  he  gave  mo  more  than  one  copy  of  the  last 
print? 

TheCHiiBUAH.  Oh,  DO;notMneofthatklndwas 
uld. 

Tho  WiTKBBS,  Ho  is  mistaken.  I  think,  abont  his 
hftTing  given  it  to  tno  at  my  room.  I  think  he  gave 
it  to  me  at  the  same  time  that  ho  gave  it  to  Senator 
Frslinqhuysen  and  Senator  Pattbbsox.  I  think 
he  gave  it  to  them  on  Monday. 

By  Mr.  Conklixq: 

Que*(ioa.  Where  at  the  Stato  Department,  and 
from  whom,  did  yon  receive  your  OQpy,  BBsaming 
that  you  receiveilit  there? 

Antwer.  It  was  in  Mr.  Davis's  own  room,  in  his 
office,  and.  I  think,  from  himself.  My  impression  is 
that  be  handed  it  to  mo  himself.  What  makes  me 
remember  it  the  more  is  that  I  think  there  was  a 
clerk  there,  bis  confidential  clerk,  who  had  the 
copies  and  took  them  out  of  the  lower  part  of  a 
bt>ok-oasB  or  something  of  the  sdrt.  I  have  a  gen- 
eral reoolleotion  that  the  olerk  took  thera  out  of 

Something  in  our  presence  there,  and  that  tho  clerk 
lad  them,  and  that  Mr.  Davis  took  them  from  him. 
Qnetiion.  Who  is  that  clerk? 
.^nmer.  I  am  not  sure  as  to  hia  name.  He  is  a 
yoang  gentleman  who  staya  with  him.  I  faavo  a 
sooeml  reeollootion  that  the  olerk  had  them  in  his 
pOBsession. 

By  Hr.  Trchbull: 

Qwlio».  Could  it  be  possible  that  Mr.  Davis 
might  have  left  a  copy  with  yon  on  Friday  night, 
the  5th  of  May,  and  ^ou  never  have  observed  it  7 

Anmer,  Such  a  thin^  might  be  possible.  I  would 
not  Bsy  it  was  not  possible;  but  I  do  not  think  it  was 
probable. 

By  Mr.  Davis,  of  Kentucky : 

Quettion.  You  haveno  faotaad  nooaiue  to  beliare 
that  yon  ever  received  from  Assistant  Soeretary 
Davis  any  but  two  copies? 

A%near,  I  never  saw  but  tho  two  copies.  It  is 
barely  possible  that  I  migbt  have  obtained  tho  sec- 
ond copy  at  my  room  and  have  had  tho  other  im- 
presaioD,  because  copies  were  banded  out  on  Mon- 
day when  I  was  at  the  State  Department;  but  my 
reoolleotion  is  that  I  got  my  second  copy  at  tho  State 
Department. 

QoMft'oa.  Were  the  copies  which  wore  delivered 
at  the  State  Department  delivered  at  the  same  time 
to  all  the  Senators  who  were  then  present? 

Aiuwer.  I  think  there  were  aororal  oopies  deliv- 
ered there  ai  that  time. 

By  the  Chairman: 

Qwilion,  And  you  think  you  got  yours  at  the  same 
time  that  Mr.  FBELiNonuTBKX,  Mr.PATTESSON.and 
Hr.  Uaulin  got  theirs? 

AtuToer.  I  think  Mr.  Fbelih<jhotss!i,  Mr.  IIam- 
LIH.  and  Mr.  Pattersok  were  there  and  eot  thoirs 
at  (he  same  time,  1  will  not  be  certain  that  they 
all  got  them;  but  I  know  the  treaty  was  brought 
out  there,  and  I  think  several  copies  were  distrib- 
uted. 

By  Mr.  CoNSLma: 

VHMfioN.  Was  Mr.  Cavkrok  there? 

Anntftr.  I  think  Mr.  Gauebok  waa  tfaoro,  bat  I  am 
not  sure  about  that.  Mr.  Gauebok  and  I  did  meet 
there.  I  went  np  to  tho  State  Department  flratnn 
Friday,  on  my  arrival,  andlmet  him  there  once.  He 
was  tbore  when  I  got  there.  I  am  rather  Inclined 
to  think,  too,  that  Mr.  Caubbok  waa  there  again  on 
Monday,  and  that  he  and  I  wont  from  tnero  to  tho 
PreEidcDt  s,  on  Friday  or  on  Monday,  I  am  not  cer- 
tain which. 

By  the  Chairman : 

Qufitian.  Do  you  remember  whetberMr.  Caurrox 
received  k  copy  at  tho  State  Department  at  that 
time? 

Aninoer.  I  do  not, 

Qiietion.  Was  Mr.  Ramsdell  in  your  room  after 
you  got  back  here,  prevtous  to  the  meeting  of  the 
i^onate  on  Wednesday.  May  107 
Anm>fr,  Yes,  air;  I  think  two  or  three  timn, 
Quenfion.  Waa  bo  at  any  time  eror  left  Blono  in 
the  room  ? 


C1"llir1>f 
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<iL,         Iq  therein  the  day-time  or  in  the 

'.  r  I  li  i  II  k  Mr.  Ramsdell  usually  came  to  the 
II     I   I'DiLt  six  o'clock  in  tho  evening;.  1 
-n  :ii  '■  :M^r&l  places  he  was  in  the  habit  of 
itLiii  III  J-  iinothere.  He  nearly  always  went 
to  U'illiuiii-'^  room.   I  know  that,  beeanse  I 

hsv-  l.i':<ril  iJm  1:1  lie  about  it,  and  I  know  he  wsa  in 
th '  ji;ii:'n  -1'  vi'iilLg  Judge  Williams. 

'.'ii'-^'i  <rr.  1)1, L  hu  ever  at  any  time,  fn  yoar  room, 
te '  I  L  ri-':;!v  ^  >  tUat  heoouldeeo  or  know  anything 
th;i.l  lLi;:a  n  ii=  in  it  ? 

AntiPKr.  I  think  it  is  very  likely  that  I  had  the 
treaty  out  on  my  table  at  some  time  when  Mr.  Rams- 
dell was  there,  because  I  was  reading  the  treaty 
pretty  closely  at  that  time,  and  read  it  OTor  a  good 
many  times,  and  Mr,  Ramadell  may  have  seen  the 
treaty  on  my  table. 

Qwrtioa.  I  asked  if  he  had  ever  seen  it  so  that  ho 
coiild  know  aoythinK  tbat  there  wasin  it? 

AntMier.  Ko,  sir.  Nobody  bnt  myself  had  an  op- 
portunity  of  reading  a  line  while  it  was  on  my  table 
or  in  my  bands,  snd  I  think  it  was  never  in  any- 
body's hands.  I  do  notthink anybody evertouched 
it  until  I  handed  the  copy  to  Dr.  Taft  to  put  into 
the  fire.  I  gave  it  to  Dr.  Taft  to  put  in  the  fire, 
not  to  have  a  witness  of  what  I  did,  for  that  did 
notooour  to  me,  but  because  it  was  more  convenient 
for  him  to  do  it  than  for  me.  I  was  sitting  back  near 
the  window.  I  did  not  get  him  bam,  it  that  I  might 
have  somebody  seo  me  bum  it,  bnt  beoanae  it  is  not 
so  easy  for  mo  to  get  ap  and  more  about  as  it  la  for 
gome  others. 

QMttion.  Was  Mr.  White  ever  in  tho  room  during 
those  days  ? 

Antuier.  Mr.  White  was  in  my  room  once.  Mr. 
White  was  in  my  room  on  Tuesday  or  Wednesday 
evening.  I  do  not  know  which. 

Question.  That  is,  Tuesday  or  Wodnesdoy,  tho  9th 
orlOth  of  May? 

Aimoer.  Yes,  sir.  At  the  time  Mr.  White  waa 
there  my  impressionis  tbatMr.Morrisof  theChron- 
iclewas  in  there  at  the  same  time.  I  will  not  be 
certain,  but  my  Impression  is  that  Mr,  Marria  was 
there  at  the  same  time,  and  that  Mr.  White  went 
out  first  and  left  Mr.  Morris  with  me. 

Quention.  Were  White  and  BBmadell  over  there 
together? 

Anneer.  No.  sir,  I  think  not. 

Qiuttion,  Did  you,  while  yon  were  in  tho  eourse 
of  examining  the  treaty  or  studying  it,  ever  leave  it 
on  the  table  and  so  to  sleep  inthoroom,  or  anything 
of  that  kind,  so  that  anybody  conld  bare  eome  Into 
tho  room  and  you  not  know  it? 

Answer.  No,  sir.  I  knewtbatthetreatywas being 
sought  for,  and  I  was  very  careful  about  it.  When 
I  wentto  breakfast  ordinner  I  always  had  tho  treaty 
put  up  into  my  trunk.  My  servant,  a  oolored  nan, 
conld  testify  to  tho  oomroittoo  on  tbat  point.  Ho 
did  not  know  what  the  treaty  waa;  ho  is  very  Illit- 
erate, but  ho  can  testily  that  whenererlwent  out 
of  the  room  certain  papers  were  pat  into  the  trunk, 
and  he  always  looked  tho  trankiormo  and  brought 
mo  the  key.  Ho  wonld  take  my  bunoh  of  keys, 
unlocic  the  trank.  and  then  bring  tho  keys  back  to 
roe.  May  I  ask  wbetfaw  Hr.  DarisleaToaany  donbt 
about  the  question  as  to  whether  he  gaTO  me  more 
than  one  oopy  of  the  last  proof? 

The  CnAiBUAH.  Nothing  waa  said  about  that  in 
any  way;  but  he  testified  simnly.aayon  hare  heard, 
that  he  delivered  to  you  and  Mr.  UAHBBOtr  aconr 
eaeh  on  Friday  in  your  room.  Ho  did  not  testify 
abont  haring  deliTored  you  a  oopy  at  the  State 
Department  at  all. 

Mr.  iKVuavjA,.  It  did  not  oocnr  to  ns  that  there 
was  any  question  as  to  yonr  having  bad  more  than 
two  copies. 

Mr.  Davis,  of  Kontneky.  I  do  not  think  it  was  is 

his  mind. 

Mr.  CoHKLiNQ.  Xo  suggestion  of  that  kind  was 
mnde. 

The  WiTNKsa.  Tho  reason  I  asked  that  question 


waa  this:  after  the  treaty  had  been  published  in  the 
Tribune  Mr.  Davis  came  up  to  the  room  of  the  Com- 
mittee on  Foreign  Relations  to  read  his  jonmal,  at 
the  request  of  the  committee,  and  the  matter  was 
talked  about  there,  and  Mr.  Davis  said  that  there 
had  been  only  a  certain  number  of  copies  printed 
and  that  be  could  account  for  ev«ry  one  of  them. 
It  is  very  certain  that  I  never  saw  but  the  twocopiea 
and  never  received  hat  the  two  copies  at  hia  haada, 
one  of  the  first  and  one  of  the  last  proof. 

[Senator  Mortor  anbaequently  addressed  to  the 
committee  the  following  statement,  to  be  appended 
to  his  testimony: 

United  States  Sbxate  Cbah&eb. 

Wasbikqtok.  Mav  21,  ISH. 
To  rAe  Ckairmim  of  <&«  Speeiai  OammiltM  : 

Sinoe  my  examination  lostnightl  have  htdaeon- 
versation  with  Hon.  J.  C.  B.  Davis,  in  wbieh  be 
brought  it  to  my  recollection  that  while  he  was  at 
my  room  at  the  National  Hotol,  on  the  erening  of 
the 6th  Instant,  his  olerk  came  in  with  apMkage  of 
tho  treaty  while  be  was  reading  to  SenatorCAMBBoii 
nnd  myself  his  private  diary  of  the  proceedings  of 
the  high  commiesion;  that  he  opened  it,  and  gave 
eaeh  of  uaaoopyand  Immediately  resamed  bis  read- 
ing. This  was  the  final  proof  of  the  treaty  which 
had  been  taken  that  day,  and  I  am  satisfied  I  was 
mistaken  in  the  impression  that  I  did  not  receiro 
my  copyof  it  until  the  following  Monday  at  the  State 
Department.  Mr.  Davis  says  that  on  the  following 
Monday  at  tho  Department  he  gave  me  a  copy  of 
the  protocol,  but  not  the  treaty,  and  gave  both  pro- 
tocol and  treaty  to  Senators  Pattrrsok,  Fbblino* 
auYSES,  and  Hahlik,  who  had  not  received  either 
of  them  before.  As  I  never  had  but  oneoopyof  the 
State  Department  final  proof  of  the  treaty  taken  on 
the  5th  losUnt,  I  am  satis&ed  that  Mr.  Davis  is  right 
and  that  I  received  it  at  my  room.and  not  at  the 
Department.  I  have Jast  received  from  him  the 
inclosed  letter,  whioh  I  beg  leave  to  incorporate  In 
my  statement.  This  atatoment  I  sabmit  as  aeorreo- 
tion  of  my  statauaat  last  night,  and  desire  to  have 
it  entered  as  sneh,  bat  will  go  before  the  eonmittee 
at  its  next  meeUni  if  desired. 

0.  P.  MORTOK. 

Mat  M,  1871. 
Dear  Sik  :  Referring  to  our  conversation  this  morn- 
ing, 1  beg  to  say  that  on  the  evening  of  Friday,  the  6th 
May,  I  was  at  your  rooms  to  meet  you  and  Senator 
Cauxbon  foil  the  purpose  of  reading  portions  of  my 

Erivate  diary  of  the  proceedings  nefore  the  joint 
igh  commission;  that  while  wc  were  reading  my 
clerk  came  in  from  the  printing  office  with  the  copiei 
of  the  new  revise  of  thetreaty  printed  thatday;  that 
I  opened  the  parcel  and  gave  a  copy  to  Senator  Cam- 
eron and  yourself  and  went  on  at  once  with  the 
reading,  as  the  time  waa  eliort  and  we  wished  to 
finish  the  subject  of  the  Alabama  claims  that  even- 
ing, if  possible ;  and  that  I  tied  up  the  parcel  and 
took  all  tho  other  copies  away  with  me. 

On  Monday,  the  8th,  you  wore  at  the  Department 
with  Senators  Pattebson.  Uamlin,  and  FBELiMa- 
□cxaeK.  I  gave  each  of  you  a  copy  of  the  protocols 
which  bad  just  been  printed,  and  also  a  copy  of  the 
treaty  to  each  of  the  Senators  who  had  not  pro- 
vioosly  received  a  copy.  I  did  not  then  give  you  a 
cony. 

Yoara.  very  traly.  J.  C.  B.  DATXS. 

Hon.  0.  P.  UoBtox. 

Washikqton,  D.  C,  Mat  24. 1871. 
Sib:  In  compliance  with  Mr.  Davis's  request,  I 
have  the  lionor  to  inolose  for  your  use  a  tabnlated 
statement  of  the  diatrihution  of  the  oopies  of  the 
two  editiona  of  the  treaty  printed  at  the  Oongres- 
sional  Printing  Office,  May  I  and  6. 
I  have  the  honor  to  be^ir.yoar  obedient  servant. 

THBODORE  W.  OIUOH. 
Hon.  0.  P.  M0BT0!f,  United  SlaUt  Senate. 
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(IndorMmaat  ob  thp  prceedln^  sUJwnaDD 
Dear  Sib  :  Ths  within  is  a  oopy  of  the  munoran- 
dam  kept  by  Mr.  Dimoa,  eonfidsnUs.!  oIm-k  to  the 
Awiitmnt  SeorMuy  of  Buta.  of  too  nunoa  of  8«n- 
aton  to  whom  advaneo  oppiea  of  th«  tnaty  were 
given.  It  vaa  Mat  to  me  by  ord^r  of  Mr.  Davi).  1 
will  thank  you  toattaehitto  mystatoQkent  fiyen  to 
yoa  to-day. 
Yoan,  traly.  _ 

O.P.lilORTOjr. 

Boaator  OASrnrmt.] 

Before  the  readiag  of  the  teatimooy  of  Sen- 
ator UoRTOH  was  coDcladed, 

Mr.  THURMAN.  Mr.  Preaideat,  lamtold 
that  this  testimoD;  cannot  be  read  ander  three 
hours. 

Mr.  WILSON.  I  should  like  to  ask  if  it  u 
in  order  to  read  tbis  wheo  Mather  dittar  ie 
pending. 

Mr.  MORTON.  I  hope  that  it  will  be  con- 
tinned,  at  leaat  unUl  the  reading  of  my  teati- 
mony  is  through,  and  let  all  go  together. 

Mr.  FGNTOK.  It  can  all  be  printed,  if 
that  be  desired. 

Mr.  THURMAK.  If  theSeaatorfromlodi- 
^la  deairea  that  the  reading  of  his  depoailion 
•ball  be  concluded  X  shall  not  interpose;  but 
I  understand  a  motion  will  be  made  to  print, 
and  if  any  Senator  desires  a  specific  statement 
of  what  uie  testimony  is  I  have  no  doubt  the 
chairman  of  the  committee  will  give  it  to  him 
if  requested  so  to  do  ;  but  that  we  should  sit 
here  lor  three  hours  to  hear  all  that  testimony 
read  strikes  me  as  a  very  ns^leaa  consaqiption 
of  time. 

Mr.  CONKLINO.  The  Senator  from  Ver- 
mont) who  asked  for  this  reading,  is  out;  but 
1  am  sare  that  his  request  comprehended  no 
such  length  of  testimony  as  the  Senator  from 
Ohio  indicates.  My  impression  is  that  more 
than  half,  in  length,  of  the  testimony  which 
the  Senator  from  Vermont  asked  to  have  read 
has  been  read  now. 

As  to  the  suggestion  made  by  the  Senator 
from  Massachusetts,  manifestly  this  is  in  order. 
1  submii  to  him,  as  It  is  a  privileged  qaeslion, 
and  the  testimony  being  part  of  the  report,  oi* 
course  it  is  as  much  in  order,  if  any  Senator 
insists  upon  it,  to  hare  one  part  read  asanother. 
The  Senator  from  Indiana  has  a  perfect  ririit 
to  have  his  leatimooy  read,  and  X  have  a  peilect. 
right  to  have  mine  read. 

Mr.  THURMAN.  I  do  not  deny  that  I 
did  not  observe  that  the  Senator  from  Vermont 
was  out;  but  what  I  suppose  everyone  will 
see  is  that  we  ought  not  to  sit  here  for  three 
hours  to  hear  all  this  testimony  read. 

Mr.  WILSON.  I  do  not  wish  to  take  any 
advantage  of  the  absence  of  the  Senator  from 
Vermont ;  but  1  do  hope  that  we  shall  not  bate 
to  listen  to  the  reading  mach  longer  at  any 
rate.  We  have  a  question  before  as  that  I 
think  it  is  importani  to  act  upon. 

Mr.  EDMUNDS.  What  was  my  friend  from 
Massachusetts  saying?  I  was  called  out  to 
see  a  person. 

The  PRESIDING  OFFICER,  (Mr.  Nxb  in 
the  chair.)  A  proposition  was  made  to  sus- 
pend the  reading  of  the  testimony. 

Mr.  MORTON.  I  ihink  it  is  dne  to  the 
Senators,  whose  tastimonyis  being  read,  and  to 
the  whole  Senate  also,  iaasmneh  u  a  portion 
of  it  is  read,  that  that  of  Mr.  J.  C.  B,  Davis 
should  be  read. 

Mr.  EDMONDS.  I  think  so,  too;  and  I 
think  it  is  due  to  all  the  Senators  whose  names 
have  been  mentioned  in  connection  with  the 
haseaess  that  somebody  has  perpetrated,  either 
in  the  Senate  or  cat  of  it,  that  the  testimony 
of  all  those  whose  names  nave  been  referred  to 
in  print — I  am  one  of  them,  and  my  friend 
from  Indiana  isanother — should  be  read  ;  and 
the  testimony  of  the  employis  of  the  Senate 
who  have  in  any  manner  been  acquainted  with 
or  connected  withthose  Senators  in  anydegree 
should  be  read  as  a  matter  of  simple  justioe. 
I  do  not  know  what  the  testimony  is ;  but  let 
it  be  read  plainly  here  in  the  face  of  the  world 
and  let  us  see  wliat  it  is.  1  innsl  upon  the 
reading  going  on. 

Uv.  SBEUMAN.  DoetunuU  are  ami  to 
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us  of  the  highest  cbaiaeter,  involving  infinitely 
greater  consideration  than  this,  almost  every 
day,  and  they  are  ordered  to  be  printed  without 
being  read.  It  would  be  practically  impossible 
to  conduct  the  business  of  this  body  if  alldoo- 
nments  sent  to  us  by  the  executive  authorities 
or  eommnnicated  to  as  by  the  other  House 
were  read.  Now,  it  does  seem  to  me  that  Sen- 
ators ought  to  be  willioe  to  forego  the  reading 
of  this  testimony,  whicn  we  are  not  in  a  con- 
dition to  listen  to  patiently  if  read,  which  we 
can  examine  at  our  leisure,  and  the  general 
results  are  stated  by  the  committee ;  no  doubt 
correctly  stated. 

Mr.  CONKLINQ.  There  is  no  result  stated. 
The  committee  umply  report  the  testimony 
taken. 

Mr.  SHERMAN.  But  the  general  resnlt 
we  can  act  npon.  I  intend  at  the  proper  time 
to  offer  a  modification  of  the  resolution  of  the 
Senator  from  Massachusetts,  which  I  hope  will 
be  acceptable  to  the  Senate,  and  that  we  shall 
adopt  it  and  be  allowed  to  go  away.  As  the 
committee  itself  does  not  propose  any  affirm- 
ative action,  or  any  resolntion,  or  aqy  further 
inquiry,  as  a  matter  of  coarse  we  are  left  to 
make  such  propositions  as  seem  to  ns  to  be 
right  and  proper.  I  trust  the  Senate  will  not 
weary  themselves  by  a  reading  which  will  be 
ineffective.  Very  feif  attend  to  it.  Even  my 
friend  from  Vermont,  who  called  for  the  read- 
ing of  this  paper,  during  its  reading  went  off, 
and  has  been  absent  during  the  reading  of 
most  of  it.  Is  it  proper  that  we  sbonld  pnnish 
ourselves  here  at  this  noor  of  the  session  listen- 
ing to  this  testimony? 

Mr.  CONELINO.  It  will  take  leas  time  to 
read  it  than  we  have  consnmed  in  talking  about 
it.  It  wilt  not  take  fifteen  minoteB  to  read 
what  was  asked  for. 

Mr.  SHERMAN.  I  think  it  wiU  take  a  great 
deal  of  time. 

Mr.  EDMUNDS.  If  the  Senator  from  Ohio 
is  through  I  should  like  to  take  the  floor. 

Mr.  SHERMAN.  I  submit  the  motion  that 
the  further  reading  of  the  papers  be  dispensed 
with,  and  that  they  be  printed.  That  is  a  par- 
liamenta^  motion, 

Mr.  EDMUNDS.  Before  I  make  the  point 
of  order  on  the  motion,  that  I  have  a  right  to 
have  that  paper  read  as  part  of  the  report  of 
this  committee,  which  is  perfectly  plain,  I  wish 
to  suggest  to  thebooorable  Senator  from  Ohio, 
who  has  done  methe  honor  to  commenton  the 
ftct  that  I  was  called  out  for  a  moment  touch- 
ing &  matter  of  proper  public  interest,  that  he 
himself  has  sometimes  felt  it  necessary  to  be 
absent  from  tbe  Senate.  We  have  within  a 
week  eoniidered  matters  of  high  public  im- 
portance where  his  great  learning  and  deserv- 
edly great  position  in  the  country  would  have 
been  of  ineffable  advantage  to  as ;  but  some- 
thing or  other  took  him  away  for  a  little,  and 
we  are  not  altogether  sure  but  that  we  have 
gone  wrong  in  his  absence.  Like  tbe  Amer- 
icans at  Bladeosbui^  who  did  not  like  the 
battle,  he  went  away,  not  that  he  did  not  like 
the  haule ;  but  I  think  it  is  not  altogether 
graceful  (if  the  honorable  Senator  will  permit 
me  to  suggest  it  to  him)  for  him  to  remark 
npon  my  going  out  of  the  Senate  for  a  min- 
ute on  we  card  of  a  gentleman  who  had  a 
right  to  speak  to  me  npon  a  sutyect  of  public 
concern  while  this  paper  was  being  read,  1 
being  a  witness  and  having  some  knowledge 
of  the  testimony  that  was  being  read,  and  to 
remark  npon.  that  as  a  reason  why  the  reading 
■hoold  not  continue. 

But  enough  of  that.  I  know  my  friend  from 
Ohio  did  not  intend  any  improper  reflection  on 
thatsnbject;  neitherdol  nponbim.  Weareall 
obliged  sometimes  to  go  out  of  the  Senate  for 
a  time.  But  this  is  a  part  of  the  report  of  this 
committee.  The  newspapers  of  the  country 
have  laid  before  tbe  country  the  names  of 
sundry  Senators  as  being  connected  with  cir- 
onmstaoees  which  might  make  it  possible  for 
them  to  have  been  guilty,  of  an  impropriety. 
That  Bolgeot  we  have  undertaken  to  inre^- 


gate,  in  order  either  to  reprimand  any  pemou 
who  may  have  been  guilty  among  us,  or  to 
show  that  we  had  not  been  guilty  of  any  im- 
propriety at  all.  Now,  the  committee  report 
this  testimony.  It  is  due,  in  my  judgment, 
in  common  fairness,  to  those  of  us  whose 
names  have  been  bronght  into  eonneeiion  with 
this  subject,  that  tbe  testimony  of  tbe  persons 
most  nearly  connected  with  it — oarselves  and 
that  of  the  employes  of  the  Senate — should  be 
read  here  publicly,  if  it  takes  a  week,  because 
it  is  a  matter  of  proprietj  and  duty.  Time 
has  nothing  at  all  to  do  with  it,  in  my  opin- 
ion. Tbe  newspaper  press,  who  have  been 
impugned  in  a  certain  sense,  and  who  have  a 
rignt  to  thoir  opinions,  and  who,  so  long  as 
they  try,  as  I  hare  no  doubt  Uie  largest  num- 
ber of  them  do,  to  tell  the  truth,  will  alw^s 
have  my  respect  and  support — tbe  press  have 
a  right  to  it.  It  is  right  that  this  thing  now, 
so  far  as  we  can  get  at  it  from  this  teatimonr, 
should  be  made  public,  by  being  plmnly  read 
so  that  we  can  understand  it. 

Now,  Mr.  President,  on  the  motion  of  the 
Senator  from  Ohio  I  make  the  point  of  order 
that  this  beingapart  of  tbe  reportof  this  com- 
mittee, it  is  not  competent  under  the  rules  to 
dispense  with  the  residing  of  it.  I  have  a  right 
to  Lave  it  read  as  part  of  the  report 

Mr.  SHERMAN.  I  should  like  to  have  that 
rule  read.  I  know  oi  no  rule,  but  perhaps 
there  is  one,  that  places  it  beyond  the  power 
of  a  m^ority  of  the  Senate  at  any  time  to  dis- 
pense with  the  reading  of  a  particular  docu- 
ment. If  there  is  a  rule  which  compels  ns  to 
sit  here  and  listen  to  this  testimony,  I  should 
like  to  have  it  read. 

The  PRESIDING  OFFICER,  (Mr.  Nte.) 
The  Chmr  was  about  to  suggest  ibat  he  sup- 
poses the  Senate  is  the  proper  judge  of  whether 
the  reading  of  a  paper  shaUooniinns}  and  the 
Chur  holds  that  it  is  in  order  to  nuke  the 
motion  that  the  Senator  from  Ohio  haa  made. 

Mr.  EDMUNDS.  Then  I  hope  it  will  be 
voted  down. 

Tbe  PRESIDING  OFFICER.  It  U  for  the 
Senate  to  say  whether  they  will  suspend  the 
reading  or  not. 

Mr.  WILSON.  The  Senator  from  Vermont 
s^B  that  he  hopes  tiie  motioo  of  the  Senator 
from  Ohio  will  oe  voted  doira.  I  hape  it  will 
be  voted  up.  I  do  not  think  it  is  necessary  to 
weary  the  Senate  with  reading  tbis  eridence. 
It  will  find  its  way  into  the  public  press;  it 
will  be  published  as  a  public  document.  We 
shall  all  bave  the  privilege,  those  of  ns  who 
choose  to  do  so,  of  reading  it.  I  do  not  think 
we  ought  to  we^ry  oarselves  at  this  hoar  of 
the  day  in  reading  it.  But  there  is  another 
and  a  greater  reason  even  than  that  to  do  so 
will  require  us  to  go  without  our  diuners  or 
will  weary  us,  and  that  is  tbis :  there  is  a  reso- 
lation  pending  before  the  body  to  discharge 
two  persons  held  in  the  custody  of  the  Senate, 
and  I  want  to  get  the  sense  of  the  Senate 
fairly  and  squarely  npon  that  question.  I  do 
not  want  to  postpone  it  to  a  late  hour. 

Mr.  CONKLING.  Will  the  Senator  allow 
me  to  make  a  suggestion  to  him  7 

Mr.  WILSON.  Certainly. 

Mr.  CONKLING.  The  Senator  is  no  mora 
anxious  (although  his  reasons  may  be  differ- 
ent) than  I  am  to  get  to  an  end  of  this  busi- 
ness ;  and  if  be  will  pardon  me  Uie  SQ^gestioo, 
knowing  as  I  do  something  about  tbe  length 
of  this  testimony,  I  beg  to  say  to  him  that  mora 
time  is  being  now  consumed  than  it  would  take 
to  read  so  mach  of  ^e  testimony  as  the  Sen- 
ator from  Vermont  demanded  the  reading  of. 
I  merely  mention  that  fact  to  my  friend  that 
he  may  accommodate  himself  to  it. 

Mr.  WILSON.  lam  obliged  to  the  Senator 
for  the  suggestion  ;  and  if  that  be  the  case,  and 
the  Senate  choose  to  vote  down  this  motion, 
very  well,  I  only  want  to  reach  the  main  ques- 
Uon  and  do  what  I  think  is  an  act  of  justice. 

Mr.  EDMUNDS.  Now,  Mr.  President,  the 
Chair  wiU«aEdon^maJf  IswAlMlW^  |#2te- 
what  snrpt 
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of  order;  for  as  this  \b  a  part  of  thia  report 
of  the  committee  by  express  statement  of  the 
committee,  it  is  the  subject  before  the  Senate 
for  consideration,  and  every  Senator,  there- 
fore, opoD  every  principle  of  parliamentary 
law  that  I  am  MqasiBtea  with,  iiaa  a  right  to 
hare  it  read  in  order  that  he  maybe  instructed 
as  to  what  his  vote  onght  to  be  u  pon  the  pend- 
ing proposition.  And  in  fortification  of  that 
position  I  will  suggest  to  the  honorable  occa- 
pant  of  the  chair  that  wa  hare  a  rule — 
"  That  when  Roy  paper  la  premnted  "— 
Not  a  report  of  a  committee,  bat  a  paper 
which  someoody  waots  to  be  reul— 
"  It  nay  be  sabinitted  to  A«  Senate  whether  it  shall 
be  read." 

That  is  another  thing;  bat  this  is  the  report 
jut  as  if  in  the  midst  of  the  reeding  of  the 
text  of  the  report  of  the  honorable  Senator 
from  Wisconsin,  so  to  speak,  I  had  risen  and 
uud,  '*I  move  to  diapenee  with  the  reading  of 
this  report  altogether."  How  could  Senators 
know  whether  they  should  dispense  with  it  or 
not  nnUI  they  knew  whether  it  contained  mat- 
ter that  it  waa  important  shonld  be  known? 
And  on  that  very  question  we  ahonld  have 
been  entitled  to  hare  it  read  in  order  to  know 
how  to  vote.  But,  of  courae,  I  do  not  wish  to 
appeal  from  the  decisiou  of  the  Chair  upon  a 
matter  of  this  kind.  I  only  say  that  it  is  a 
matter  of  justice  toward  myself  and  my  hon- 
orable friend  from  Indiana,  and  the  other  Sen- 
ators  who  had  copies  of  wnat  ii  said  to  have 
been  this  treaty :  and  if  the  Senate  decHnesto 
hare  this  read,  when  we  come  to  consider  what 
we  oaght  to  do,  my  friend  from  Massachusetts 
will  pudon  me,  I  am  sure,  if  1  read  as  a  part  of 
my  remarks—as  I  think  he  will  seree  I  nave  a 
right  to  do— Uiisvery  teatimony  that  I  think  it 
is  right  and  proper  should  be  read  now ;  so 
that  nothing  will  be  gained  by  nodertaking  to 
stifle  this  reading,  which  I  feel  is  doe  to  myself 
as  one  of  the  supposed  culprits ;  and  so  1  have 
no  doubt  my  friend  from  Indiana  feela.  It  had 
better  be  read  here  plainly  and  publicly. 

Mr.  SUMNER.  Mr  President,  when  the 
qoestion  presented  by  the  report  comes  up  for 
consideration,  which  is  not  the  case  now,  for 
notorioDsly  the  teport  cannot  be  considered 
to-day,  it  will  Uien  be  proper  for  the  Senator 
from  Vermont,  or  any  other  Senator,  to  ask 
to  have  any  part  of  the  report  read ;  but  it  is 
certainly  contrary  to  the  asage  of  the  Senate 
to  read  reports  when  they  are  made.  The 
excellent  reports  of  the  Senator  from  Vermont 
on  pensions  are  not  habitually  read  when  he 
presents  them  to  the  Senate ;  it  is  only  when 
the  cases  come  np  that  tbcr  ere  then  read. 
Great  qnestione  of  public  interest  are  con- 
stantly before  the  Senate  on  which  reports  are 
made.  Nobody  aaks  for  the  reading  of  the 
report  when  it  is  made.  I  remember  out  one 
or  two  instances  where  there  has  been  such 
reading  during  all  my  service  in  the  Senate. 
On  the  Nebra^  bill,  in  1851,  Mr.  Douglas 
read  bis  report  at  the  Clerk's  desk,  and  Hr. 
Collamer  read  his  minority  report  immediately 
after.  I  think  there  baa  been  one  instance 
since.  That  waa  a  qnestion  already  convulsing 
the  country,  and  there  was  great  interest  in 
hearing  tlie  statements  both  of  the  majority 
and  the  minority. 

Mow,  I  see  no  oocouon  to  take  the  time  of 
the  Senate  on  this  reportot  this  moment,  espe- 
cially when  I  conuderthat  the  liberty  of  fellow- 
dtizens  is  in  question.  The  readmg  of  this 
reijort  postpones  the  conaideTftiion  of  the  reso- 
lution whico  is  to  open  the  prison-doors  of  this 
Chamber,  to  hand  over  to  the  liberty  which  I 
think  jnstly  belongs  to  them,  fellow- citizens 
now  detained  in  custody.  I  hope,  therefore, 
that  there  will  be  no  further  delay;  dtot  the 
farther  reading  of  this  report  will  bfl  dispensed 
with ;  and  that  we  shall  proceed  with  the  con- 
sideration of  the  resolution. 

Ur.THUBMAN.  1  will  say  one  word  abont 
this  matter.  Snrely  there  can  be  no  doubt  of 
the  right  of  the  Senate  to  dispense  with  the 
farther  reading  of  this  testimony  or  of  any 


reporL  Take  the  report  made  by  the  Senator 
from  Pennsylvania  [Mr.  Scott]  on  southern 
outrages.  The  testimony  made  four  hundred  and 
odd  pages.  Could  any  Senator  have  required 
that  alt  that  testimony  should  be  read? 

Mr.  EDMUNDS.  May  I  ask  mj  friend  a 
question  ? 

Mr.  THDRMAN.  Certainly. 

Mr.  EDMUNDS.  Is  it  his  judgment  that 
the  propriety,  the  legal  propriety,  I  mean, 
under  the  rnles,  of  rending  the  report  of  a 
committee  depends  on  its  length? 

Mr.  THURMAN.  I  am  not  talking  about 
a  question  of  propriety.  If  the  Senator  had 
waited  be  would  have  heard  me  aay  that  if 
there  was  any  Senator  here  who  wants  his 
testimony  read  I  certainly  would  be  wilting 
to  sit  here  as  long  as  may  be  necessary  to  read 
it,  because  I  would  not  refuse  such  a  request 
OS  that  to  any  Senator  or  any  officer  of  the 
Senate.  But  as  to  the  right  of  the  Senate  to 
dispense  with  the  reading  of  testimony  nobody 
can  doubt  it.  There  was  one  report  made  here 
by  the  Committee  on  the  Conduct  of  the  War 
that  was  a  tbonsand  and  odd  pages  in  length. 
Waa  the  Senate  bound  to  bear  it  all  read? 

Mr.  C0NKLIN6.  That  waa  teatimony. 
The  honorable  Senator,  if  be  will  pardon  me, 
loses  sight  of  this  distinction;  here  the  testi- 
monyia  the  report.  It  i?^not  testimony  accom- 
panying a  report;  it  is  the  report  itself.  Now 
the  proposition  is  that  the  Senate  can  be  com- 
pelled to  act  upon  a  paper,  a  resolution,  or  a 
report  without  hearing  it  read  at  all. 

Besides,  if  my  honorable  friend  will  pardon 
me,  as  my  purpose  is  like  his  to  economize 
time,  he  will  see  that  any  Senator  has  a  right, 
in  spite  of  the  vote  of  the  Senate,  to  take  this 
testimony  and  read  it  himself  as  part  of  his 
remarks,  and  if  he  had  consented  to  let  the 
Secretary  proceed  I  say  to  him  that  before  thia 
time,  in  my  opinion,  the  reading  demanded 
would  have  been  finished.  Had  we  not  better 
take  the  shortest  way  out  and  drop  this  motion? 

Mr.  THURMAN.  I  was  informed  when  I 
called  the  attention  of  the  Senate  to  this  mat- 
ter that  the  reading  of  this  testimony,  if  it  was 
all  to  be  read — and  that  was  wbati  understood 
was  the  reqnisition — would  take  several  hours. 

Mr.  EDMUNDS.  My  friend  entirely  mis- 
states me  about  that,  not  intenUonslly,  for  I 
know  he  would  not  do  that.  I  only  asked  that 
the  testimony  of  the  Senators  who  were  sup- 
poaed  to  have  had  theae  copies,  and  of  one  or 
two  officials  of  the  Senate  whose  names  were 
brought  into  connection  with  it,  might  be  read 
as  matter  of  mere  juauce  to  those  Senators  and 
those  officiala. 

Mr.  THURMAN.  I  sbonld  certainly  not 
object  to  the  reading  of  any  deposition  that  a 
Senator  wished  to  nave  read  as  matter  of 
justice  to  bimaelf;  but  this  1  have  to  say: 
when  I  called  the  attention  of  the  Senate  to 
the  matter  I  supposed  there  was  a  univeraal 
disposition  to  adjourn  finally  to-day.  Now,  if 
this  testimony  is  to  be  read  it  wilt  take  some 
time.  I  do  not  want  another  night  session 
atler  last  night's  seasioo,  and  I  shall  moveUtat 
the  Senate  adjourn,  so  that  the  rea^ng  can  go 
on  to-morrow  if  we  are  to  have  tiro  or  Uiree 
hours  of  reading. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Ohio  move  that  the  Senate 
adjourn  T 

Mr.  THURMAN.   I  will  at  five  o'dook. 

Mr.  TRUMBULL.  Mr.  President,  I  desire 
to  make  a  saegestion  in  regard  to  this  matter. 

Mr.  THURMAN.  Will  the  Senator  allow 
me  to  say  one  word  more?  If  any  action  is 
asked  against  these  new  recusant  witnesses, 
of  coarse  their  depositions  mnst  be  read  in 
Order  that  ^e  may  know  whether  they  are  con- 
tamaciona  and  determine  that  the  qnestione 
pat  to  them  were  proper  and  what  is  to  be  done 
with  them,  if  there  is  to  be  any  resolution 
offered  in  regard  to  them. 

Mr.  TRUMBULL.  I  was  going  to  make  a 
soggestion  to  the  Senate  to  see  if  we  conld  not 
come  to  some  dispoaiUon  of  this  matter,  with* 


out  protracting  it,  at  a  time  when  the  Senate 
is  impatient  to  adjourn  ;  and  in  view  of  that 
impatience  and  of  the  probability  of  an  early 
adjournment,  to  see  if  something  could  not  be 
done  that  would  be  satisfactory  to  the  Senate, 
would  vindicate  its  authority  and  the  law,  and 
at  the  same  time  dispose  of^ this  matter. 

I  will  preface  a  motion  which  I  am  about  to 
make,  if  it  shall  seem  to  meet  the  views  of  a 
m^orityofthe  Senate,  with  aview  of  bringing 
this  matter  to  an  issue,  by  stating  that  unques- 
tionably these  witnesses  are  in  contempt  by 
refusing  to  answer  proper  questions  which  have 
been  propounded  to  them.  Atleast  thatismy 
opinl^  and  1  think  there  cannot  be  two  opin- 
ions m  that  sntyect  on  the  part  of  any  per- 
son who  ezaminra  the  facts.  The  Senate  has 
already  decided  that  point  in  reference  to  wit- 
aessea  who  appeared  before  the  committee. 

Those  two  witnesses  are  in  the  enstody  of 
the  Sergeant- at- Arms.  Two  other  witnesses 
have  since  appeared  before  the  committee 
and  refused  to  answer  what  the  committee 
deemed  to  be  proper  questions  to  be  pro- 
pounded to  them.  They  ore^  therefore,  in 
contempt  ftlso.  Bat,  Mr.  President,  the  busi- 
ness for  which  the  Senate  was  convened  in 
extraordinary  session  has  been  completed  and 
the  Senate  is  about  ready  to  adjourn.  If 
those  two  witnesses  who  are  now  in  contempt 
are  to  be  dealt  wiUi  by  the  Senate  they  must 
be  sammoned  to  appear  before  the  Senate, 
and  they  must  have  an  opportunity  to  purge 
themselves  of  the  contempt  oefore  the  Senate, 
and  to  answer  these  qaestions,  before  any  defi- 
nite action  can  be  taken  by  the  Senate  in  ref- 
erence to  them ;  at  least  that  ia  the  usual 
course  of  proceeding. 

Now,  in  view  of  that  state  of  facts,_and  as  the 
Senate  wilt  be  indisposed  to  remain  here  for 
the  purpose  of  bringing  these  witnesses  before 
it,  and  in  view  of  the  law  which  makes  it  a 
misdemeanor  for  witnesses  to  refuse  to  answer 
questions  propounded  to  them  by  a  committee 
of  Congress,  1  venture  to  suggest  what  I  regard 
as  the  better  course.  It  requires  no  action  of 
(he  Senate  in  regard  to  these  witnesses  who 
are  now  in  contempt  for  refusing  to  answer 
qaestions  propounded  to  tbem  by  the  commit- 
tee. That  is  the  offense  by  the  statute.  All 
that  is  necessary  to  be  done  is  that  the  com- 
mittee should  report  to  the  House  of  which 
they  are  a  committee  that  witnessea  have  re 
fused  to  answer  proper  questions ;  and  it  then 
becomes  the  doty  of  the  Presiding  Officer  to 
certify  that  fact  to  the  district  attorney  of  the 
District  of  Columbia,  and  the  duty  of  the  dis- 
trict attorney  to  bring  it  to  the  notice  of  the 
grand  jury,  who  will  take  proper  action  in  the 
case.  Now.  in  regard  to  those  witnesses  that 
have  refused  to  answer,  it  is  not  necessary  to 
detain  the  Senate  here  several  days  to  bring 
tbem  into  the  Senate.  The  fact  was  reported 
by  the  Senator  from  Wisconsin  a  few  minutes 
ago  to  the  Senate,  and  under  the  circumatances 
I  think  if  we  cause  these  witnesses,  as  the  law 
causes  them,  to  be  turned  over  to  the  district 
attorney  here  to  be  de^t  with,  it  will  satisfy 
all  that  we  are  required  at  thia  moment  to  do, 
and  enable  the  Senate  to  adjourn  nod  go  home. 

But  tbere  are  two  other  witnesses  in  custody. 
What  is  to  be  done  with  tbem,  it  may  be  asked? 
We  eannot  keep  two  in  custody  and  turn  tbem 
over,  as  we  have  already  done,  to  be  dealt 
with  according  to  law,  and  allow  two  otber 
persons  equally  guitt;^  to  run  at  large.  There- 
fore my  BDn;estion  is  this:  that  the  better 
course  wooltf  be  to  discharge  fVom  custody 
those  that  we  have  in  custody— the  authority 
of  the  Senate  has  been  vindicated  in  reference 
to  them — and  let  them  answer  to  the  law  in 
the  same  manner  as  the  last  two  witnesses. 
Let  all  four  of  them  be  dealt  with  according 
to  law,  and  the  Senate  can  then  adjourn. 

And  now,  Mr.  President,  as  it  requires  no 
action  on  the  part  of  the-^Senate.  and  with  a 
view  of  seeing  if  we  cannot  dispose  of  this 
thing  at  once,  the  report  having  been  made  to 
the  Senate  and  received,  the  law  declaring 
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what  the  duty  of  the  PreiddiDg  Officer  is,  to 
certify  the  fact  to  the  district  attorney,  I  move 
to  Iny  this  whole  aobject  on  the  table;  aud  if 
tiiat  motioD  prevails,  I  shall  follow  it  with  a 
motion  to  discharge  from  custody  the  twoper- 
auoB  that  are  now  in  custody  here,  to  be  dealt 
Willi  afl  I  have  stated. 

Mr.  SHERMAN.  That  is  the  resolution 
now  pendtDg. 

Mr.  SUMNER.  Lay  the  report  on  the  table. 

Mr.  TRUMBULL.  I  thought  the  report 
was  pending. 

Mr.  EDMmrDS.   It  is  pending. 

Mr.  TRUMBULL.  I  move  to  Fay  it  on  the 
table. 

Mr.  WILSON.  The  report,  not  the  reso- 
Inlion. 

Mr.  TRUMBULL.  There  cannot  be  two 
things  pending.  Either  the  re^rt  or  the  reso- 
luUoD  IB  pending.  And  I  inquire  of  the  Chair 
which  it  is? 

The  PRESIDENT  pro  fMyMMV.  The  report 
ia  pending. 

Mr.  TRUMBULL.  Then  I  mon  to  lay  the 
report  on  the  table. 

Mr.  SHERMAN.  The  resolution  was  lud 
aside  informally. 

Mr.  TRUMBULL.  That  was  laid  aside 
and  the  report  ia  up. 

The  PRESIDENT  pro  itnaon.  The  Sen- 
ator from  lUiooia  moves  to  fay  the  report  on 
the  table. 

Mr.  SHERMAN.  And  that  it  be  printed. 
Mr.  TRUMBULL.    It  will  be  printed,  of 
course. 

The  PRESIDENT  pro  iewpore..  The  q^ues- 
tiuii  is  OH  the  moUon  of  the  Senator  Irom 
Illinois,  to  lay  the  report  on  the  table. 

The  motion  was  agreed  to;  there  being,  on  a 
diviHioti — ayes  34,  noes  11. 

l  ire  PRESIDENT  prv^jN>rB.  The  report 
is  onlered  to  lie  on  the  tablet  be  printed. 
itKbBMi  or  nioiraANT  wiriiBssitB. 

Mr.  TRUMBULL.  Now,  I  hope  we  shall 
vote  on  tiie  resolnUon. 

Mr.  WILSON.  Now  we  have  the  resolu- 
tion up. 

Mr,  TRUMBULL.  If  there  ia  a  resolution 
pendipg,  as  I  understand  there  is,  I  ask  that 
It  be  acted  on. 

The  PRESIDENT  pro  tempore.  The  reso- 
lution was  laid  aside  iaformally,  aud  its  con- 
sideration will  now  be  resumed. 

Mr.  TRUMBULL.  If  t^bal  covers  the  point, 
I  hope  it  will  be  adopted. 

The  Chief  Clerk  read  the  resolution  of  Mr. 
Wilson,  as  follows: 

Retolved,  XhAt  the  SerKe»nt-at-ArmB  of  the  Sen- 
ate be,  sua  he  is  hereby,  directed  to  disatiarEe  Z.  L. 
White  mad  U.  J.  RAmsdell,  now  held  ia  onitody  by 
hlu  by  an  order  vf  the  Senate,  iiDmedi&tely  u^oq 
the  final  adjournment  of  the  present  ipeoial  session 
of  the  Senate. 

Mr.  SHERMAN.  I  offer  this  as  a  aabiHi- 
tute: 

Ritotved,  That  it  appearinK  that  the  oommittee 
hare  been  unable  to  saeertain  by  whom  the  treaty 
of  Wasbingtoa  was  made  pablie,  by  reason  of  the 
refusal  uf  witnesses  to  testiur.  and  no  proof  appear- 
ing that  any  Senator  or  officer  of  the  Senate  dis- 
olosed  said  treaty,  it  is  ordered  that  the  committee 
be  diMharced  from  the  further  consideration  of  the 
■abject,  and  (iia  Senate  beiDg:  about  to  adjourn  the 
vitnesaa  now  in  euatody  be  disoharsod. 

Mr.  TRUMBULL.  I  do  not  know  that  I 
have  any  objection  to  that  long  resolution ;  it 
would  accomplish  the  only  object  which  I  have, 
which  is  todispose  of  this  matter ;  butlwould 
prefer  a  mere  resolution  to  discharge  from  cus- 
tody the  persons  who  are  now  held  in  castody. 
I  wish  to  say  oue  other  word,  and  that  is  that 
I  have  already  stated  that  these  witnesses  are 
in  contempt,  and  by  that  I  mean  that  they  have 
refused  to  answer  proper  interrc^atories.  That 
is  the  question  that  is  to  be  dealt  with  in  their 
cases.  They  ought  to  have  answered ;  it  was 
their  duty  to  have  done  so,  in  obedience  to  the 
Jaw  and  in  the  proper  discharge,  as  it  seems  to 
me,  of  their  duty,  for  I  do  uot  think  that  the 
press  of  the  country  is  to  be  elevated  in  its 
oharutet  by  winking  at  the  obtaiuing  of  news 


by  any  improper  means  ;  and  if  no  improper 
nipans  were  resorted  to  to  obtain  news,  wiien  n 
propur  investigation  tiUces  place  it  seems  to  me 
there  ought  to  be  no  objection  on  the  part  of 
oorrespondeots  of  papers  or  the  gatherers-np 
of  news,  (in  view  of  thbfact  that  the  investiga- 
tion ia  in  support  of  law  and  of  proper  author- 
ity,) to  freely  and  fully  disclose  everything 
that  is  necessary  to  enable  the  law  to  take  its 
conrse.  lu  the  condition  the  matter  now  is, 
the  witnesses  having  assumed  the  position 
they  have,  the  authority  of  the  Senate  hav- 
ioff  been  vindicated,  and  we  being  about  to 
adjourn,  and  as  1  have  already  stated,  it  being 
almost  impracticable  for  the  Senate  to  remain 
witli  a  view  of  dealing  with  the  other  witnesses, 
I  think  the  better  course  is  to  let  them  take  the 
consequences  of  the  position  they  have  assumed 
before  the  Judicial  tribunals  of  the  conntry. 

Mr.  SHERMAN.  As  I  am  afraid  the  prop- 
osition 1  have  offered  will  give  rise  to  debate 
at  this  period,  when  debate  can  be  of  no  pos- 
sible use,  I  withdraw  the  amendment  and  will 
let  the  original  resolution  stand. 

Mr.  WILSON.  Now  1  hope  we  shall  have 
the  yeas  and  nays  on  the  resolution  and  set- 
tle iL  C*'QnestionI"  "QaesUonl"]  No;  I 
will  not  ask  for  the  yeas  and  nays. 

Mr.  EDMUNDS.  Lotus  havethe  yeas  and 
nays  by  all  means. 

Mr.  CORBETT.  I  simply  desire  to  say 
that  I  preferthe  resolution  of  the  Senator  from 
Massachusetts,  for  the  reason  that  it  covers 
the  ground,  and  that  some  doabt  might  arise 
as  to  the  resolutiou  of  the  Senator  from  Ohio. 
Mr.  SHERMAN.  That  is  withdrawn. 
Mr.  CORBETT.  1  understand  that.  There 
is  a  question  as  to  whether  this  newspaper  did 
pubhsh  the  treaty.  I  understand  that  the 
Tribune  published  what  purported  to  be  the 
treaty  without  the  fortieth  article,  so  that  it 
was  not  the  treaty,  no  more  than  the  abstract 
of  tbe  treaty  published  previously  was  the 
treaty.  Neither  was  it  signed.  The  publica- 
tion in  tbe  Tribune  was  not  signed,  and  it  was 
without  the  fortieth  article,  ana  therefore  it  was 
not  the  treaty,  and  Uiey  are  no  more  guilty 
of  publishing  ilie  treaty  than  they  were  in  pub- 
lishing tbe  abstract  of  the  treaty  previously. 
Under  the  resolution  that  was  adopted  by  the 
Senate  tbe  committee  was  instmcted  in  uiese 
words : 

"B4*olved.  That  a  aeleot  eomnittee  of  Sve  Sena- 
tors be  appointed  by  the  Chair,  who  shall  iovesUgate 
bow.  and  oy  whom,  the  treaty  known  as  the  treaty 
of  Washincton  and  other  recent  prooMdlnai  of  tbe 
Senat«  in  executive  sessfou  were  made  publfo.  and 
that  said  committee  have  power  to  send  for  persons 
and  papers." 

Theouly  "treaty"  is  the  document  that  was 

E rioted  in  coufidence  for  the  Senate,  and  it  baa 
eeu  decided  that  this  publication  in  the  Trib- 
une was  not  tbe  treaty,  be<»use  it  was  not 
taken  from  a  paper  pubfiBhed  in  confidence  for 
the  use  of  the  Senate.  Therefore,  I  do  not 
see  but  that  the  committee  have  discharged 
(heir  duty.  They  have  ascertained  that  this 
was  not  a  true  copy,  and,  as  I  understand  by 
tbe  testimony  of  toe  honorable  Senator  from 
Vermont,  [Mr.  Eduunds,]  the  copy  that  he 
received  was  different  from  the  copies  which 
we  have  upon  our  tables,  and  which  were 
delivered  to  as  in  confidence.  Therefore  this 
whole  question,  it  seems  to  me,  falls  to  the 
ground,  and  we  find  that  tbe  Tribune  has  not 
published  the  treatv.  For  that  reason  I  hope 
these  prisoners  will  be  discharged. 

The  PRESIDENT  pro  tempore.  Tbe  ques 
tion  is  on  the  resolution  of  the  Senator  f  rom 
Massachusetts,  [Mr.  Wiuok,3  upon  which  Uie 
yeas  and  nays  have  been  requested. 
The  yeas  and  nays  were  ordered. 
Hr.  TRUMBULL.  Before  the  vote  is  taken 
I  desire  to  call  the  attention  of  the  Senate  dis- 
tinctly to  what  the  law  is.   There  seems  to  be 
some  misunderstaoding  among  Senators. 
Mr.  WILSON.    You  can  do  that  afterward. 
Mr.  TRUMBULL.    I  think  it  had  better  be 
distinctly  understood  before  we  vote  that  it  is 
the  doty  of  the  presiding  officer  to  certify  the 


facts.    This  is  the  act  of  January  24,  1867,  11 

Statutes-at-Large,  page  155: 

"  Sko.  1.  That  any  person  summoned  aa  a  witness 
by  tbe  authority  of  either  House  of  Congress  to  giro 
testimony  or  to  produce  papers  upon  any  matter  be- 
fore either  HooBe.or  any  committee  of  cither  ilonse 
of  t^DQsresB,  who  shall  willfully  makedefault.  or  who, 
appearing,  shall  refuse  to  answer  any  question 

Eertioent  to  the  matter  of  inquiry  in  conBiaerati<fti 
eforethe  House  or  committee  by  which  he  shall  be 
examined,  shall,  in  addition  to  the  pains  and  pen- 
alties now  existing,  be  liable  to  indictment  as  and 
for  a.  misdemeanor.  In  any  court  of  the  United 
States  baring  jurisdiction  thereof,  and  on  convic- 
tion, shall  pay  a  fine  uot  BXceediuR  Sl.OOO  and  uot 
loss  than  SlOO,  and  aufi'er  imprisonment  in  the  oom- 
mon  jail  not  less  than  one  month  nor  more  than 
twelva  months." 

Section  three  declares — 

"That  when  a  witness  shall  fail  to  testify,  as  pro- 
vided in  the  prerious  sections  of  this  act.  and  the 
facts  shall  be  reported  to  the  House,  it  shall  be  the 
duly  of  the  Speaker  of  the  House  or  the  President 
of  the  Senate  tocerUfy  the  foct  ander  theseal  of  tbe 
House  or  Senate  to  the  district  attorney  for  the  Dis- 
trict of  Columbia,  whose  duty  It  sh^l  be  to  bring  Uie 
matter  before  the  grand  Jury  for  their  aotion." 

Now  it  is  reported  to  the  Senate,  and  when 
it  is  so  reported  to  the  Senate  it  incomes  the 
4uty  of  the  presiding  officer  to  certify  that 
fact;  so  that  no  other  action  is  necessary  than 
to  bring  tbe  matter  to  the  noUce  of  the  Senate, 
and  I  underatand  Uiat  the  Presiding  Oflicer  has 
•already  notified  the  district  attorney — I  hare 
heard  that,  though  I  have  not  heard  it  offi- 
ciall;r — m  regard  to  the  two  witneisei  who  on 
DOW  in  custody. 

Mr.  BOREMAN.  Mr.  President,  I  should 
like  to  ask  tbe  Senator  from  Itlioois  his  opin* 
ion  as  to  tbe  effect  of  a  resolution  discharging 
these  witnesses  on  the  proceeding  in  court. 
If  we  now  pass  a  resolation  to  diseuive  them, 
will  not  that  be  a  discharge  of  the  onooseT 

Hr.  TRUMBULL.  I  think  not  It  wontd 
have  no  effect  upon  it,  in  my  judgment. 

Mr.  DAVIS,  of  Kentucky.  By  way  of  mak- 
ing that  matter  certain,  I  move,  as  an  amend- 
ment, a  proviso  that  this  resolation  shall  in  no 
way  interfere  with  tbe  duty  of  the  Vice  Presi- 
dent as  presiding  officer  of  tbe  Senate  in  rela- 
Uon  to  the  sobiect. 

Mr.  TRUMBULL.  There  is  no  ohjeetion 
to  that,  but  it  is  not  aeoeasary,  I  think. 

Mr.  DAVIS,of  Kentodiy.  Thenwillbeno 
difficulty  then. 

The  PRESIDING  OFFICER.  The  Secte- 
tan  will  reduce  the  amendment  to  writing. 

Mr.  EDMUNDS.  Mr.  President,  the  effect 
of  this  resolntion  wi^  the  amendment  of  the 
Senator  from  Kentucky  will  be  to  instruct  any 
grand  jury  or  any  district  attorney^  of  the  Dis- 
trict of  Columbia  that  the  Senate  is  of  opinion 
that  it  has  been  engaged  in  an  unwise  effort 
to  extract  statements  from  gentlemen  who 
ought  not  to  be  obliged  to  make  them,  and 
that  even  if  th«y  were  technically  guilty  of  a 
violation  of  tbe  statute,  it  was  one  of  those 
mere  technical  and  formal  breaches  of  law  in 
the  interest  of  honesi?  and  honor  which  ought 
not  to  be  prosecuted  at  all.  That  will  be  toe 
effect  of  this  resolution,  and  I  wish  to  wash 
my  hands  of  that  part  of  it  in  advance;  other 
gentlemen  can  do  as  they  like. 

The  next  effect  will  be  that  the  pablic  will 
be  entirely  satisfied,  as  I  confess  I  shall  be, 
aa  the  result  of  the  judgment  of  the  Senate, 
that  this  treaty  came  to  these  enterprising  gen- 
tlemen, with  whom  I  huve  no  personal  quarrel 
at  all,  by  the  dishonor  of  some  Senator;  pos- 
sibly myself,  becaose  I  had  tbe  means,  as  my 
testimony  has  been  read,  for  if  I  could  have 
found  out  the  emendations  that  were  made  to 
the  print  which  I  had  I  could  have  corrected 
that  print  and  have  sold  it  out.  Now  the  pub- 
lic will  be  satisfied  (and  I  do  not  blame  them 
for  it,  for  it  will  be  a  perfectly  logical  deduc- 
tion and  a  perfectly  fiur  one)  that  we  have 
been  undertaking  to  whitewash  ourselves. 

That  will  be  the  resulL  And  they  will  find 
out  another  thing  which  I  deplore  much  more 
than  any  of  these,  because  the  iffra  Csct|Ofihe 
publication  of  ttEaci^t>48^kjilAc«M^ 
at  all;  that  is  an  entirely  &lse  issde.'  Hera 
men  obtuoed  information  that  ought  not  to  be 
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obtaiaed,  and  ihey  are  called  as  witnessea  and 
asked  to  disclose  it,  being  outnde  of  the  pro- 
fessions that  clium  tbe  privilege  of  secrecy: 
andeverywberetasyoQ  find  it  in  tbis  additional 
report,  if  they  do  not  tbiak  it  a  wise  tbing  to 
tell  tbe  troth  they  decline.  And  it  will  be  the 
opinion  of  mankind  that  tbe  Senate  thiolis 
that,  80  far  as  it  relates  to  our  operations,  no 
man  is  obliged  at  any  lime  to  tell  any  thin|;  that 
he  may  be  called  upon  to  tell  in  any  of  oar 
InTestieations,  whatever  the  statute  may  be, 
and  if  ne  fails  to  tell,  there  will  be  no  conse- 
quences resolting  to  htm  or  to  tbe  public  of 
tbe  least  degree  of  inconvenience.  That  will 
be  tbe  result;  and  I  think,  sir,  that  is  a  great 
calamity  in  the  interest  of  truth. 

Senators  wish  to  abolish  this  rule  of  secrecy 
altogether,  and  there  are  many  onsiderauons 
which  would  lead  to  tbat  conelosioD.  Tbere 
are  many  on  the  other  hand — I  do  not  intend 
to  weary  tbe  Senate  by  stating  them — a  great 
many  on  the  other  hand.  But  if  this  rule  is 
not  to  be  abolished,  then  yon  have  theextraor- 
dinary  proposition  that  it  is  perfectly  honor- 
able and  right  for  everybody  to  tell  what  be 
can  obtain  secretly  from  somebody  that  does 
know  it,  and  it  is  perfectly  dishonorable  for 
everybody  else  to  tell  anything  about  it — a 
proposition  which  no  m&n  will  maintain,  a 
proposition  that  is  disgraceful  to  uts  in  hav- 
ing rules  of  tbis  character,  as  we  believe  for 
the  public  interest,  and  at  the  same  time  de- 
clining (because  that  is  tbe  result  of  tbis  per-' 
formaoce  in  tbe  sense  of  our  doty)  to  compel 
Kenilemea  to  stale  the  truth  because  they  thmk 
that  they  are  bound  not  to  state  it.  Very  well ; 
let  as  honor  their  eoocientious  convicUoDSi  but 
let  tbem  honor  ours  as  well. 

Ought  they  not  to  be  willing  to  put  us  upon 
an  equality  with  themselves,  and  to  say  that 
while  as  a  matter  of  honor  they  feel  obliged  to 
take  the  consequences  of  refusing  to  testify, 
they  respect  tbe  same  honorable  obligation  to 
tbe  law  that  sovemsthe  other  side  of  this  con- 
troversy} anawhich  therefore  compels  us,  in 
vindication  of  our  constitutional  rights  and  in 
vindication  of  our  personal  honor,  to  carry  tbe 
investigation  to  a  poiut  which  shall  determine 
tbe  real  trnlfa,  which  alone  can  vindicate  any- 
body either  by  exculpation  or  by  punishment  ? 
There  is  the  difficulty;  to  stop  this  nuw  is  to 
tell  the  world,  and  tell  it  truly,  that  we  do  not 
really  wish  to  know  whether  aiiy  of  ourselves 
have  been  guilty  of  dishonor  or  not.  Now,  if 
I  am  the  gnilty  party — possibly  I  am  ;  tbe  pub- 
lic from  ibis  testimony  cannot  tell  to  a  certainty 
until  you  carry  it  through — 1  wish  to  suffer  the 
punitjhment  of  it.  If  some  other  person  is 
guilty  of  the  dishonor  and  I  am  not,  1  ior  one 
do  not  wish  to  bear  theobloquy  which  attaches 
to  bim,  for  1  have  faults  enough  of  my  owa 
withont  this  one.  That  is  the  way  it  looks  to  me. 
Therefore,  Mr.  President,  though  I  suppose 
this  resolution  is  to  go  through,  1  wish  to  say 
Uiat  while  I  do  not  at  this  moment  (because 
no  man  can  criticise  another  man's  sense  of 
honor)  criticise  the  sense  of  honor  which 
seems  to  oblige  these  gentlemen  to  say  that 
they  will  not  tell  what  tboy  know,  I  think  that 
they  and  everybody  else  ought  to  have  the 
same  respect  fur  our  honor  and  let  us  pursue 
the  plain  law  in  vindication  of  this  inquiry, 
which  is  plainly  incumbent  upon  as,  as  it 
seems  to  me. 

Now,  then,  if  the  judgment  of  the  Senate 
shall  be  that  these  rules  are  utterly  broken 
down,  and  they  are,  tbe  result  will  be  that  they 
become  the  uiietd  for  misrepresentation,  or 
else  every  Senator  must  feel  atlibwty,  in  order 
to  vindicate  himself,  to  reveal  what  he  knows 
of  the  private  consultations  of  tbis  body  bo  far 
as  in  his  honest  judgment  it  is  necessary  fur 
the  cause  of  truth  or  selfrespect.  There  is 
no  choice.  You  must  take  one  alternative  or 
the  other.  If  mtsrepreiientation,  withont  pun- 
ishment, without  pursuit,  is  to  go  out  trom 
such  of  the  oousultattODS  of  this  body  as  it  is 
thought  wise  to  have  private,  then  I  say  that 
wheu  tho  Bense  of  tbe  Senate  has  determined 


that  tbat  species  of  betrayal  and  of  misrtpTo- 
sentatton  sBall  not  be  sought  oot  and  punished 
it  ifl  the  right  of  evei?  man  of  honor  in  this 
body  to  defend  himself  and  to  defend  bis  con- 
stituents by  placing  himself  right  before  the 
public.  Therefore,  as  in  tbecase  of  my  honor- 
able friend  from  MassachusetU  [Ur.  StmsEa] 
the  other  day,  who  stated,  and  rightly,  that  any 
observations  he  may  have  been  supposed  to 
make  in  private  congnltations  touching  matters 
of  public  concern  here  were  grossly  misrepro- 
sented,  he  ought  to  have  the  rt|;ht,  (if  you 
adopt  this  principle  of  inquiring  into  nothing 
and  carrying  nothing  to  its  results,)  and  1 
should  defend  him  in  exercising  the  right,  not 
only  of  stating,  as  he  did  tbe  other  day,  that 
he  did  not  say  so  and  so,  but  that  hedid  also  say 
BO  and  so,  as  the  truth  might  be.  If  that  is 
the  general  underatandiog,  very  well ;  let  as 
alt  understand  it ;  but,  of  course,  tbe  effect  of 
that  Is  to  have  nothing  which  can  be  regarded 
as  really  confidential,  because  every  gentle- 
man must  judge  for  himself  of  what  it  is  neces- 
sary that  he  should  reveal  for  the  sake  of  truth 
and  honest  and  fair  dealing  between  gentlemen 
and  men. 

Now,  I  wish  to  say,  Mr.  President — and  it  is 
scarcely  necessary  uiat  I  should  say  it — tbat  I 
have  not  the  slightest  quarrel  with  these  gen- 
tlemen. They  exercised  their  own  judKment 
as  to  what  it  was  fitting  for  tbem  to  do.  I 
shall  exercise  mine.  I  think  the  law  requires 
me  and  that  duty  requires  me  to  insist  tbat 
they  shall  answer.  They  think  it  does  not.  If 
a  m^ority  of  tbe  Senate  think  they  are  right 
and  I  am  wrong,  very  good  ;  I  submit.  Tbat 
is  all  I  have  to  say. 

Mr.  WILSON.  Mr.  President,  the  Senator 
from  Vermont  [iii.  Edmukds}  is  an  acute, 
adroit,  and  skllltul  lawyer,  and  we  who  are  not 
lawyers  think  it  sometimes  the  business  of  such 
lawyers  to  make  the  worse  appear  the  better 
reason."  Now,  sir,  I  think  tbe  Seoatorfrom 
Vermont  has  not  pat  this  case  fair^  before  the 
Senate  or  the  country.  I  do  not  think  tbe 
Senator  believes,  I  am  confident  the  country 
will  not  believe,  that  this  treaty  has  gone  to 
the  public  throngh  the  personal  dishonor  of 
any  member  of  this  body.  There  is  not  the 
shade  of  the  shadow  of  evidence  that  impli- 
cates any  member  oftbis  body  in  that  matter, 
and  the  country  will  see  nothing. 

We  have  had  an  iuvestigation.  The  honor- 
able Senator  from  New  York  [ICr.  CovKLiita] 
prepared  tbe  resolution ;  it  was  introduced  by 
tbe  honorable  Senator  from  Wisconsin,  [Mr. 

Mr.  CARPENTER.  I  call  the  gentleman 
to  order.  He  has  no  right  to  disclose  what 
took  place  in  executive  session. 

Mr.  W ILSON.    I  beg  pardon  for  that. 

Mr,  NYE.  I  do  not  see  tbat  there  is  any 
objection  to  it  under  his  theory. 

Mr.  CARPENTER.    I  do  not,  either. 

Mr.  WILSON.  What  I  wished  to  say  was 
tbat  all  of  us  assented  to  iu  At  any  rate  we 
have  bad  this  investigation  in  public,  though 
it  was  begun  in  private.  We  have  taken  testi- 
mony. What  we  have  convicts  nobody.  I 
do  not  know  wbat  would  have  come;  I  do 
not  believe  anything  would  have  come  that 
affected  a  member  of  the  body.  I  do  not 
think  tbe  country  will  so  consider  It.  There- 
fore I  object  to  the  presentation  the  Senator 
from  Vermont  boa  put  upon  the  casei  The 
case  will  go  before  the  judicial  tribunals,  and  I 
hope  a  fair  and  honest  effort  will  be  made  to 
execute  the  law  and  that  it  will  he  carried  out ; 
but  I  do  not  see  that  any  of  us  are  implicated 
in  this  matter.  I  hope  the  resolution  pending 
will  be  adopted. 

Mr.  BDCKINOHAM.  I  ask  the  indulgence 
of  the  Senate,  weary  as  I  know  it  is,  for  a  few 
moments. 

I  have  no  doubt  about  the  propriety  of  tbe 
rule  of  the  Senate.  I  have  no  doubt  tbat  it  is 
as  binding  as  a  law ;  that.il  is  a  rule  adopted 
with  reference  to  the  public  interests,  and  that 
it  ought  to  be  observed.   I  have  no  donbt 


■bout  Uie  propriety  of  the  law  that  panisfaea  a 
witness  if  he  refoses  to  answer  inquiries  made 
by  committees  authorized  by  this  body.  I 
have  DO  donbt  that  the  witnesses  who  refused 
to  answer  are  in  contempt  They  occupy  the 
pomtion  of  men  who  refuse  to  answer,  when  an 
inquiry  is  put  which  will  lead  to  the  very 
iolormaiion  that  the  Senate  meia,  on  the 
ground  of  personal  honor. 

1  believe  most  fully  in  the  liberty  of  the 
press,  and  I  will  admit  tho  right  of  men  con- 
nected with  the  press  to  exert  their  energies, 
to  be  as  enterprising  as  they  please ;  and  I  do 
not  know  but  tbat  I  am  ready  to  admit  that 
they  have  a  right  to  secure,  if  they  can,  inform- 
ation which  is  contraband  by  the  rules  of  the 
Senate  and  publish  it  (o  the  world.  I  will  not 
say  that  it  is  the  most  honor^te  thing  which 
a  man  can  do ;  but  for  the  sake  of  Uie  argu- 
ment I  will  admit  the  right,  and  I  will  also 
concede  that  they  have  a  right  still  further  to 
obtain  tbe  informaUon  by  purchase  if  they  can, 
and  then  publish  it  to  the  world  as  news  ;  and 
tbis  istheposition  which  they  take.  But,  while 
ibey  take  it,  and  I  allow  it,  I  am  oot  quite  ready 
to  jasUfy  it. 

But  when  a  question  is  propounded  which 
vrilt  lead  to  the  very  information  thai  we  are 
seeking,  they  shield  tbemsetvea  from  answer- 
ing It  on  the  ground  tbat  they  are  bound  in 
honor  cot  to  reveal  it.  Now,  I  believe  In 
honor.    I  believe  that  a  man  should  keep  his 

Eromisea.  I  believe  he  should  be  careTuI  how 
e  makes  them,  but  when  be  makes  a  pledge, 
a  promise,  when  he  is  under  obligations  of 
honor  to  ^eep  a  thtn^  secret,  if  the  keeping 
of  tbat  secret  only  brings  sorrow  and  grief  to 
bim  be  should  bear  the  consequences,  let  tbem 
come  as  heavily  as  they  may.  But  here  is  a 
question  between  the  consequences  which  come 
to  an  individnal  by  maintaining  what  he  calls 
his  honor  apd  the  benefits  which  are  to  result 
to  the  public  by  adhering  to  a  rule  which  has 
the  binding  force  of  law  and  is  adopted  for  the 
interests  of  the  public.  Now,  can  a  man  be 
screened  there?  I  think  not.  I  think  public 
justice  should  outweigh  the  feelings  and  tho 
privations  of  the  individual,  and  he  is  under 
obligations  to  the  public  to  yield  bia  opinion 
to  the  demands  of  law.  I  do  not  know  how 
public  justice  could  be  administered  other- 
wise, fake  the  case  which  occurred  here  a 
few  years  ago  on  the  occasion  of  the  murder 
of  President  Lincoln.  He  was  shamefully 
murdered,  as  we  all  know.  It  was  rumored 
that  a  man  in  the  neighborhood  performed 
certain  professional  services  to  a  man,  and 
it  was  thought  if  we  could  find  him  we  might 
get  at  the  murderer.  He  was  brought  befure 
a  courL  Suppose,  when  the  question  was 
asked,  "Did  you  perform  certain  profes- 
sional services,  and  for  whom?"  he  should 
decline  to  answer  on  the  ground  that  his  pro- 
fessional honor  was  implicated,  which  should 
yield,  hia  personal  honor  or  the  demands  of 
justice?  1  say  the  one,  tbe  interest  of  the 
public,  is  far  greater  than  the  other;  and  be 
la  under  obligation  aaa  man  to  yield,  to  violate 
what  he  calls  his  professional  honor;  but  it  is 
only  yielding  to  the  claims  of  public  duty. 
And  there  is  no  such  tbing  as  the  adminisUa- 
tion  of  justice,  in  my  judgment,  in  this  or  any 
other  Government  without  this  principle. 

But  now  there  is  another  question  that  pre- 
seuts  itself  to  my  mind ;  and  it  has  been  sug- 
gested in  the  debate.  It  is,  what  can  tho 
Senate  do?  In  one  sense  it  is  tike  a  court; 
and  its  powers  are  limited  by  pracUce,  by 
custom,  tf  not  by  law.  It  has  been  said  that 
no  l^islative  body  ever  held  a  witness  lor 
contempt  beyond  the  time  of  its  adjournment. 
This  being  so,  It  is  a  question  whether  this 
practice  has  not  all  the  power  and  efficiency 
of  law,  and  whether  this  Senate  has  a  legal 
right  to  hold  these  persons  in  imprisouiuent 
beyond  tbe  time  of  it%  adjoucomeiiL ,  ,^r. 
President^t^^i&eglr^t  VlilMAur  W  ^lA^co 
if  it  has  not.  But  then  the  courA^ust  be 
controlled  by  Uie  law.    If  this  is  the  law, 
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if  it  has  been  nniversat,  then  this  may  be  an 
instance  in  which  the  law  is  anable  to  press 
the  claims  of  justice  so  that  justice  shall  sac- 
ceed  and  triumph.  We  come  short  by  law, 
wo  come  short  bj  practice  of  secaring  the 
ffreatesd  which  we  are  oimins  at.  beeaase  we 
have  DO  \9ga\  aathoii^.  I  tbialE  there  is  a 
good  deal  of  force  in  that;  and  atthoagh  I 
condemn  most  folly  and  clearly  the  position 
of  the  witnesses,  1  think  I  mast,  for  that  rea- 
son, be  constrained  to  vote  for  their  release. 
1  think  I  mast  do  so  contrary  to  all  the  TOtea 
which  I  hare  heretofore  giveo ;  hat  it  appears 
to  me  that  it  is  in  accordance  with  the  limits 
which  bare  heretofore  been  imposed  on  the 
powers  of  lesislative  bodies. 

Mr.  GONKLINO.  Hr.  President,  within 
the  last  fifteen  miaates  I  was  absent  from  the 
Chamber,  not  to  exceed  five  minutes,  I  think 
not  BO  long,  and  daring  that  absence,  as  I 
am  informed,  the  Senator  from  Massachaaetts 
nearest  me  [Mr.  Wiuon]  mMle  a  statement 
which  I  ask  him  now  to  repeat  in  my  presence. 

Ur.  WILSON.  My  statement  was  this, 
precisely:  that  the  resdation  asking  for  the 
appointment  of  a  committee  was  prepared  by 
the  Senator  from  New  York  and  presented  by 
the  Senator  from  Wisconsin ;  and  I  intended 
to  say  that  we  gave  it  a  unanimoas  vote  and 
were  all  responsible  for  it,  one  as  well  as 
another.  That  ii  what  I  intended  to  say ;  bat 
I  was  reminded  that  I  vaa  trenching  upon 
executive  matterst  which  hod  not  come  into 
my  mind  for  the  reason  that  this  proceeding 
has  been  in  pablic  so  much  that  it  seemed  to 
me  the  whole  matter  was  before  as  as  a  matter 
to  be  talked  about,  and  I  did  not  think  I  was 
violating  the  rule. 

Mr.  CONKLING.  Mr.  President,  the  men- 
tion of  execntive  session  CKunes  too  lata  now : 
the  Senator  has  poased  that  Rabieon  and  fbreed 
me  to  overleap  it  with  htm ;  he  has  overstepped 
too  fur  to  retrace  his  steps.  Will  be  gntify 
my  curiosity  by  informing  roe  also  for  what 
purpose  and  with  what  view  he  made  the  state- 
ment in  reference  to  my  drawing  the  resola- 
tioa,  accompanied,  I  am  told,  with  some  inti- 
mation that  the  Senate  followed  my  lead  ? 

Mr.  WILSON.  My  otgect  was  to  show  Uiat 
we  began  this  matter  here ;  that  we  were  all 
ananimoosty  for  it ;  that  we  were  all  commit- 
tpd  to  it  as  much  as  the  Senator  from  New 
York  or  the  Senator  from  Wiseonsin,  and 
equally  responsible ;  that  wa  hod  proceeded 
with  the  investigation  to  a  certain  point  and 
bad  no^  proven  any  Senators  gnilty  in  the  mat- 
ter, and  that  now  we  ou^ht  to  drop  the  whole 
matter.  That  was  my  intention.  I  had  no 
idea  of  injsring  the  Senator  from  New  York  in 
any  way,  shape,  or  manner,  and  did  not  know 
it  wonld. 

Mr.  CONKLING.  Mr.  President,  when- 
ever the  honorable  Senator  from  Massacha- 
setts  injures  me  by  ascribing  to  me  anything 
that  is  true,  although  he  violates  the  rules  of 
the  Senate  in  so  doing,  I  give  him  a  bond  in 
advance  not  to  complain.  I  have  Bomethlog 
to  say,  however,  about  this  stateraftnt  of  the 
Senator,  because,  attributing  to  him  common 
intelligence,  the  statement  was  intended  to 
convey  to  the  Senate  and  to  the  gallery  the 
impression  that  my  statement  made  to  the 
Senate  an  hour  ago  was  incorrect;  I  have 
samething  to  say  about  it  for  the  further  rea- 
son that  it  seems  designed  to  give  eolor  to  the 
false  assertions  sent  abroad  in  the  country 
that  I  brought  forward  Uie  proposition  to 
investigate  tne  betrayal  of  the  treaty,  and  that 
I  began  and  nrged  the  inquiry  with  apeaaland 
personal  aims. 

The  statement  made  by  the  Senator  from 
Massachusetts  has  a  Btrango  similitude  and 
likeness  to  some  of  these  current  libels ;  it 
soands  as  if  uttered  here  to  bolster  up  some 
previous  assertion ;  and  yet  I  most  suppose 
that  here  for  the  6rst  time  he  has  violated  the 
rule  and  confidence  of  the  Senate  in  attempt* 
f  ng  to  detail  what  tookplace.   1  would  not  will* 


ingly  believe  this  a  second  oSianse  with  regard 
to  this  transaction  ;  I  will  not  suppose  him 
capable  of  making  the  statement  to  create  an 
impression  he  knows  to  be  false.  Mr.  Pres- 
ident, I  shall  state  what  did  take  place  in 
ezeeoUve  session.  ,  I  intend  to  do  so  notwith- 
standing tfae  rule  the  Senator  has  dissolved. 
I  am  dnven  to  this  by  the  statement  the  Sen- 
ator has  made  and  the  Senate  has  pwmitted. 
When  a  Senator  comes  into  the  presence  of 
the  Senate  and  trampiea  the  rule  under  foot, 
compelling  another  Senator  to  rest  under  an 
imputation  npon  his  veracity,  or  else  to  speak, 
I  submit  he  must  speak,  and  cannot  ba  tram- 
meled by  a  rale  which  has  been  broken  into 
fragments  before  his  eyes. 

Mr.  President,  the  betrayal  of  the  tvaty, 
and  our  duty  to  investigate  it,  was  brought  to 
the  attention  of  the  Senate  by  the  honorable 
Senator  from  Ohio  now  in  his  seat  nearest  to 
rae,  [Mr.  Subrhan.  ]  From  his  lips,  speaking 
to  the  Senate,  I  heard  for  the  first  time  that 
the  treaty  had  been  betrayed  to  the  pablic. 
His  statement  was  that  it  had  been  betrayed 
through  the  columns  of  a  newspaper  in  JMew 
York  and  a  newspaper  in  Ohio,  and  we  heard 
him  demand  to  know  of  the  chairman  of  the 
Committee  on  Foreign  Relations  whether  he 
intended  to  pass  over  such  a  breach  of  privi- 
lege. I  heard  the  Senator  from  Massachu- 
setts farthest  flroK  rae  [Mr.  Somneb]  follow 
him,  saying — I  use  Ms  own  expression,  and  I 
take  every  Senator  who  was  present  to  wit- 
ness— that  we  should  depart  from  the  ancient 
ways  of  the  Senate  (that  was  his  phrase)  if  we 
passed  over  in  silence  a  betrayal  like  this. 

Mr.  THURMAN.    Will  the  Senator  allow 
me  a  moment? 

Mr.  CONKLINQ.  I  wish  the  Senator  would 
not  intwrapt  me  now.  I  will  thank  him  not  to 
interrapt  me. 

Mr.  XaURMAN.         a  matter  of  justice 
to  myself  

Mr.  CONKLING.  I  will  take  it  kindly  if 
my  friend  will  not  interrupt  me.  When  I  have 
finished  if  I  have  done  any  one  injustice  I  beg 
him  to  set  me  right. 

Mr.  THURMAN.  I  want  to  know  which 
Senator  from  Ohio  the  Senator  from  New 
York  refer*  to. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  New  York  declines  to  yield  the  floor, 

Mr.  CONELINO.  I  cannot  decline,  because 
the  Senator  will  interfere. 

Mr.  THURMAN.  I  ask  simply  to  which 
Senator  from  Ohio  does  the  Senator  from  New 
York  refer? 

Hr.  CONKLING.  Not  to  the  Senator  who 
sits  farthest  from  me,  [Mr.  TonnuAv,]  beeaoae 
I  expressly  referred  to  the  Senator  who  sits 
nearest  to  me,  [Mr.  Shermak.] 

Mr.  THURMAN.    I  did  not  heartbat. 

Mr.  CONKLING.  Mr.  President,  1  pro- 
ceed to  say  that  it  was  demanded  of  the  chiair- 
man  of  tfae  Committee  on  Foreign  RelaUoos 
that  that  committee  should  investigate  and 
fhrret  out  this  breach  of  privilege.  It  was 
objected  by  the  chairman,  very  naturally,  that 
the  committee  was  already  so  burdened  with 
labor  that  it  conld  not  undertake  the  task,  and 
another  Senator  moved  that  the  Committee  on 
the  Judiciary  undertake  it.  My  gifted  friend 
behind  me  [Mr.  Carpbnter]  is  a  leading  mem- 
ber of  the  Judiciary  Committee,  and  I  am  the 
humblest  of  its  members  ;  and,  therefore,  had 
it  been  a  wish  of  bis  or  of  mine  to  participate 
in  this  investigation,  the  Judiciary  Committee 
was  the  very  forum  for  ns;  yet  neither  of  us 
proposed  or  supported  the  moUon  to  give  the 
committee  the  power.  Anothercommittee  was  . 
proposed,  and  now  I  refer  to  the  honorable 
Senator  from  Ohio  who  sita  farthest  from  me, 
[Mr.  Thdbmah,]  who  said  that  the  Committee 
on  Printing  or  on  the  Ralesr  I  am  not  certain 
which— he  will  know  which — that  one  of  those 
committees  should  inTettigate  the  matter. 

After  all  these  asggestions  it  was  that  s 
special  committee  was  propoaed,  not  by  me, 


not  by  my  honorable  friend  behind  rae,  bat  by 
voices  in  difierent  parts  of  the  Chamber  pro- 
posing it.  This  suggestion  met  with  general 
favor,  and  then  it  was,  and  not  till  then,  that 
having  paper  before  me,  and  in  the  midat  of 
writing  a  letter,  I  reduced  Uie  resolation  to 
writing  at  the  suggestion  of  several  Senators. 
SitUog  here  at  my  desk  I  penciled  the  form 
of  the  resoloUon,  and  it  was  taken  by  another 
Senator,  not,  I  think,  the  Senator  from  Wis- 
cousinatfirsL  This  was  the  **  preparation  " 
of  the  resolution  by  me,  after  the  matter  bad 
been  discassed  and  the  sugxestion  of  a  special 
committee  had  superseded  other  motions. 
Does  the  Senator  from  Hassachnsetts,  even 
if  no  role  confronted  him,  deem  it  fnar  to  come 
here  in  the  face  of  my  statement  made  an  hour 
ago,  and  assert  that  which,  but  for  the  explana- 
tion I  now  make,  would  carr^  the  idea  that  I 
drew  the  resolation  as  an  original  act  of  my 
own,  that  I  proposed  and  led  and  originated 
the  investigation  7  A  statement  literally  true 
is  oflen  the  most  hortfuily  ialse,  and  I  beg  to 
say  to  that  honorable  Senator  tbot  when,  with 
or  without  rules  of  confidence,  he  deals  with 
the  feelings,  tlie  rights,  and  the  reputaUon  of 
other  men  he  should  see  to  it  that  he  weighs 
in  more  exact  scales  and  with  less  feverish 
hand  the  statements  that  he  makes. 

Mr.  President,  I  have  no  qaarrel  with  the 
honorable  Senator  from  Massachusetts.  I 
know  his  amiability,  and  I  know  that  some  of 
his  acts  which  are  hardest  to  defend,  if  there 
are  such,  grow  ont  of  traits  which  often  go 
with  an  amiable  and  easy  nature.  I  will  do 
him  the  justice  to  say  that  I  do  not  suppose  ho 
made  this  statement  wilh  malice  aforethought 
in  order  that  misconstruction  might  fall  on 
me.  It  shows  how  dangerous  it  is  to  play  with 
edged  tools ;  it  showa  how  noch  safer  we  are 
when  we  observe  the  rales  of  good  futh  and 
the  rules  of  this  body  than  we  are  when  we 
violate  them,  and  violate  them  in  ^e  unguarded 
manner  which  I  think  the  honorable  Senator 
on  reflection  will  be  glad  to  admit  has  been 
the  manner  of  his  violation  on  this  occasion. 

I  know  that  an  effort,  a  very  persevering 
efTort,  lias  been  made,  which  woulo  have  been 
well  helped  on  by  the  statement  of  the  Sen- 
ator, however  nnintentionnl  on  his  part,  had 
I  not  heard  of  it  by  chance  and  hastened  to 
correct  it — an  eff'ort  to  have  it  appear  to  the 
country  that  the  Senator  from  Wisconsin,  and 
more  especially  that  I,  with  some  special  ani- 
ntus,  with  some  preconceived  theory  as  to 
whom  a  shaft  might  hit,  had  bended  our  bow 
and  set  up  a  mark  for  our  arrow.  A  more 
nofonnded  statement  was  never  made.  Shonld 
I  ado^t  the  heroic  s^le  which  prevails  here 
sometimes  with  regard  to  such  matters  I  might 
talk  of  what  is  "cowardly"  and  what  is  '*in- 
famous."  I  i)refer  simply  to  sayfor  myself — 
my  friend  behind  me  is  more  than  competent 
to  speak  for  himself— that  the  ailegaUon  has 
not  a  shadow  of  truth,  and  that  until  I  heard 
from  the  Senator  from  Ohio — meaning  nowthe 
Senator  nearest  to  me  [Mr.  Sbkkvak]— that 
the  betrayal  of  the  treaty  had  taken  place — it 
was  on  Friday,  the  publication  having  been  on 
Thursday — I  never  heard  of  the  matter  in  any 
way.  I  had  never  at  that  time  heard  any  per- 
son within  or  without  tbis  body  referred  to  as 
the  guilty  sgent.  I  had  not  in  my  mind  tho 
faintest  suspicion  of  any  one  when  tho  &et 
was  stated  tbat  the  betrayal  had  taken  place 
or  when  the  committee  was  appointed. 

Mr.  SHERMAN.  Tbe  fact  was  published 
in  the  morning  papers. 

Mr.CONKLING.  Themorningpapershere? 

Mr.  SHERMAN.  Yea. 

Mr.  CONKLING.  This  only  shows  the 
extentof  my  if^orance.  I  bad  not  seen  any 
paper  contaimng  it,  and  when  the  Senator 
from  Ohio  uMdeue  announcement  I  expressed 
my  surprise  to  Senators  around  me  and  in 
quired  as  to  the  fact. 
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aotpnMDt,  of  two  yoaogmeo,  neither  of  whom 
I  knew,  neither  of  wliom  I  had  erer  known, 
eren  by  light,  nntil  atler  the;  had  appeared 
before  the  committee  and  refused  to  answer. 
And  yet,  Mr.  President,  ont  of  facts,  or  io 
•pite  of  facU  like  these,  have  come  the  extnor- 
dinary  statement* — I  temper  my  expression, 
I  prefer  not  to  characterize  them — I  say  the 
extraoi^inary  statements  which  have^  been 
sent  in  many  directions  from  this  Capitol  to 
the  newspaper  press. 

And  now  comes  the  honorable  Senator  from 
Massachoaetts,  with  a  careless,  bap-hazard, 
and  partial  statement,  which,  bat  for  the  fact 
that  I  h^ipened  to  hear  of  it  by  accident, 
and  to  come  into  the  Chamber  to  correct  it, 
would  have  been  planted  in  many  places,  will 
be  now,  perhaps,  as  a  little  acorn  from  which 
may  grow  tall  oaks  of  evidence,  to  show  that 
really,  after  all,  I  invented  this  whole  thin^, 
when  in  truth  my  entire  connection  with  it, 
at  Uie  point  referred  to  by  the  Senator^  was  at 
the  reauest  and  suggesUon  of  several  Senators 
around  me  to  pat  down  formally  on  a  bit  of 
paper,  after  the  whole  matter  had  been  dis- 
cnised,  a  resolntion  raising  a  committee,  and 
hand  it  to  somebody  else.  At  this  moment  I 
oannot  say  who  first  took  it  from  me. 

Mr.  President,  I  have  said  enough  about  this. 
I  congratulate  myself  that  although  not  pres- 
ent— It  happens  to  me,  I  find,  to  be  absent 
sometimes  at  important  moments,  though  I 
rarely  leave  the  Chamber — I  was  apprised 
with  expedition  enough  to  be  able  to  come  in 
seasonably  and  show  how  inaccurate  was  the 
statement  of  the  Senator  as  be  left  it,  and  how 
well  calculated  it  was  to  do  injury  not  only  to 
the  cause  of  truth  and  friendship,  bat  to  me. 

Mr.  WILSON.   Mr.  President  

The  PJIESIDBNT  pro  tempore.  With  the 
permiswon  of  the  Senator  from  Massachusetts, 
the  Chair  will  slate  that  he  haa  not  interrupted 
Senators  when  they  were  repeating  what  pur- 
ported to  be  the  proceedings  of  the  Senate  in 
executive  session  on  a  certain  day,  because 
the  injunction  of  secrecy  was  removed  from 
the  resoluljon  and  the  votes  of  that  day. 

Mr.  SHERMAN.  Will  the  Senator  from 
Mausachuselts  yield  to  me? 

Mr.  WJLSON.    Yes,  sir. 

Mr.  SHERMAN.  After  the  statements  that 
bare  been  made  by  the  Senator  from  Massa- 
chusetts and  the  Senator  from  New  York,  it  is 
the  merest  and  idlest  farce  to  hold  in  custody 
two  citizens  of  the  United  States  for  betraying 
the  seereta  of  the  Senate  or  for  refusing  to 
disclose  their  own.  There  is  not  a  man  or 
woman  or  child  within  the  broad  limits  of  this 
^reat  country  of  ours,  wherever  this  language 
IB  spoken,  but  what  will  feel  that  the  Senate 
of  ttie  United  States  ought  not  to  hold  men  io 
custody  because  they  betrayed  our  secrets  or 
refused  to  disclose  their  own,  while  Senators 
of  the  United  States  here,  openly,  in  violation 
of  our  rules,  betray  those  secrets,  especially 
when  one  of  the  rules  declares  that  the  pun- 
ishment of  that  shall  be  expulsion  from  this 
body. 

I  have  taken  no  great  interest  in  this  con- 
troversy from  the  beginning.  It  is  true — and 
since  the  Senator  from  New  York  has  stated 
it  I  now  avow  tt,  and  repeat  that  I  will  do  it 
again  in  like  circumstances — that  when  I  saw 
in  the  morning  papers  that  the  treaty  of  Wash- 
ington was  published  in  two  of  the  great  papers 
of  this  country,  and  when  1  looked  at  the  rule 
which  declared  that  all  confidential  communi- 
cations made  to  us  by  the  Executive  should 
be  kept  under  the  veil  of  secrecy,  and  that  if 
any  Senator  or  officer  of  this  body  betrayed 
those  secrets  the  Senator  should  be  punished, 
even  to  expulsion  from  this  body,  uod  tlie  offi- 
cer dismissed,  I  did  call  attention  to  the  fact: 
I  did  ank  whether  or  not  any  one  among  us  hsd 
been  violating  these  rules  made  by  the  highest 
zanction ;  and.  as  the  Seriator  stales,  every 
member  of  the  Senate  concurred  in  that  prop- 
MitiuD. 


Mr.  CONELINO.  I  did  not  state  it ;  I  beg 
the  Senator's  pardon. 

Mr.  EDMUNDS.  The  Senator  from  Mas- 
sachusetts stated  it. 

Mr.  SHERMAN.  I  speak  of  the  two  Sen- 
ators together ;  and  because  the  Senator  from 
Maasachosetts  undertook  to  make  one  state- 
ment the  Senator  from  New  York  goes  all 
round  the  Senate  and  discloses  what  occurred 
in  the  Senate  Chamber. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  already  stated  tbattbe  injunction  of  secrecy 
was  removed  from  the  resoloUon  and  Totea  of 
that  day  by  the  vote  of  the  Senate. 
Mr.  THURMAN.  That  ii  a  mistake. 
Mr.  SUMNER  and  Hr.  SHERMAN.  Not 
from  the  debate. 

The  PRESIDENT  pro  tempore.  Not  from 
the  debate,  but  from  the  votes. 

Mr.  SHERMAN.  So  far  as  I  am  concerned, 
I  have  no  desire  to  conceal  my  course  in  this 
whole  matter.  I  Toted  for  that  resoluUon.  I 
was  glad  that  the  Senator  from  New  York 
drew  it,  and  glad  that  the  Senator  from  Wis- 
consin  offered  it,  and  glad  that  the  investiga- 
tion took  place.  As  I  stated  on  that  day,  if 
there  had  been  any  suspicion  falling  upon  a 
Senator,  or  if  1  had  reason  to  believe  that  any 
Senator  of  the  United  States  had  violated  the 
obligations  imposed  upon  him  by  this  rule, 
no  man  woold  be  more  ready  to  punish  him 
severely  than  I.  But,  sir,  the  moment  the 
first  testimony  was  introdneed  io  this  Senate 
in  open  session  showing  substantially  that  no 
Senator  had  violated  Uie  confideooe  reposed 
in  him  by  the  Senate,  and  that  this  treaty  was 
purloined  or  taken  or  obtwned  in  some  way, 
apparently  without  the  knowledge  or  sanction 
of  any  Senator,  and  when  the  testimony  itself 
showed  that  the  whole  exteot  of  this  role  bad 
exhausted  itself,  there  the  iorestigatioo  oi^ht 
to  have  stopped. 

I  say,  therefore,  that  I  am  proud  that  I  was 
one  of  fifteen  who  were  anxious  then  to  arrest 
this  investigation,  because  we  had  no  power  to 
pursue  it  one  step  beyond  the  vindication  of 
Our  own  honor  and  the  character  and  reputa- 
tion of  the  officers  of  this  body.  Sir,  this 
Senate  Chamber  has  no  power  in  the  Consti- 
tuUon  or  the  laws  to  hunt  up,  investigate, 
accuse,  and  indict  citizens  of  the  United  States. 
We  may  enforce  our  rules,  even  to  the  penalty 
of  expulsion;  hut  we  have  no  right  to  indict, 
accuse,  and  arraign  any  citizen  of  the  United 
Slates;  and  I  believe  that  when  these  wit- 
nessea  had  disclosed  sufficient  to  show  Uiat  no 
Senator  had  violated  the  trust  reposed  in  him 
by  his  position,  that  no  officer  of  the  Senate 
had  violated  his  duty,  there  the  matter  ought 
to  have  stopped.  But  eveu  then  I  did  not  see 
proper  to  participate  in  the  debate.  I  did  not 
care  for  iu  X  was  absent  during  the  two  days 
when  the  witnesses  were  arraigned  before  this 
body.  If  1  bad  been  here  present  I  never 
would  have  voted  to  continue  them  in  custody 
a  single  hour  after  the^  had  made  substantial 
answers  to  the  material  questions  involving 
the  characterof  Senators  of  the  United  States. 
So,  from  that  time  to  this,  I  believe  we  have 
been  in  a  false  position.  Our  investigation, 
although  not  in  terms  by  the  resolution  offered 
by  the  Senator  from  Wisoonsio  confined,  was 
by  law  and  by- our  rules  confined  to  the  con- 
duct of  oar  own  members.  When  we  went 
beyond  that  we  went  beyond  the  spirit,  pnr- 
poae,  and  object  of  any  such  investigation. 

Mr.  President,  these  men  who  have  been 
thus  confined  I  have  no  doubt  have  been  guilty 
of  atechnical  contempt  of  the  authority  of  thit) 
Senate,  because  the  bare  legal  proposition  is 
true  that  these  witnesses  had  no  power,  no 
right,  to  use  a  legal  phrase,  to  judge  aa  to  I  be 
materiality  of  the  questions  put  to  them,  and 
therefore,  when  questions  were  put  to  them 
going  to  the  extent  of  an  examination  into  the 
conduct  of  others  outside  of  the  Senate  Cham- 
ber or  officers  of  the  Senate,  they  had  no  right 
to  put  in  tbia  plea  or  Ihia  objuoiiou.  Their 


legal  duty  was  to  answer  the  questions.  But 
I  say  that  when  we,  the  SenatJ-,  iravelfl  liejorid 
the  object  of  the  inquiry  we  were  eqaally  gu>l',y 
of  violating  the  spirit  of  the  law.  There  is  no 
doubt  of  la&t. 

Mr.  CARPENTER.  Will  my  friend  allow 
me  to  ask  him  a  question? 

Mr.  SHERMAN.  Certainly. 

Mr.  CARPENTER.  Do  I  understand  the 
Senator  from  Ohio  to  maintain  that  after  Mr. 
White  bad  answered  that  he  knew  from  whom 
he  obtained  that  treaty,  in  asking  him  who  that 
person  was  from  whom  be  obtained  it  the 
committee  were  tiaTeling  beyond  their  juris- 
diction in  investigating  the  subject  committed 
to  them? 

Mr.  SHERMAN.  I  am  not  to  be  drawn 
into  any  arraignment  of  the  committee,  be- 
cause I  have  no  doubt  they  have  done  what 
they  considered  their  duty ;  but,  in  my  judg- 
ment, although  the  language  of  the  resolntion 
would  have  justified  them  in  going  farther, 
although  they  were  justified  by  the  ctearworda 
of  the  resolotioo  probably  io  extending  tbia 
inquiry  beyond  the  general  purpose  I  have 
stated,  yet  the  object  of  the  inquiry  was  to 
ascertain  the  conduct  of  Senators  and  officers 
of  this  body,  and  thev  had  no  right  to  go  be- 
yond that  without  violating  the  spirit,  the  very 
basis  and  groundwork  of  our  organisation, 
which  is  &r  from  being  a  grand  jury,  bat  is  a 
high  deliberative  body,  wtving  no  authority 
to  punish  any  one  except  ourselves  and  onr 
officers. 

Mr.  Preddeut,  again  I  repeat — and  I  come 
back  to  thatquesdon — we  are  about  to  adjourn ; 
af^r  our  adjournment  there  is  no  power  in 
the  Senate  to  bold  any  man  in  custody.  The 
mere  contrivance  bj  which  yon  would  conUone 
a  committee  of  this  body  to  hold  eitizens  in 
custody  is  a  sham  that  a  justice  of  the  peace 
would  ride  over  rough-shod.  There  is  no  court 
or  tribunal  in  this  land  that  in  the  face  of  the 
parliamentary  law  an'd  the  organization  of  thia 
Dody  would  refuse  to  dischat^  these  men 
from  custody  the  moment  the  declaration  is 
made  that  the  Senate  is  adjourned  Hne  die. 
Therefore,  when  you  pass  a  resolution  to  release 
these  men  you  do  nothing,  because  you  have 
no  power  to  hold  them  longer  than  ihtA ;  the 
statute  turns  them  over  for  trial  according  to 
the  course  of  the  law,  and  your  power  is 
exhausted,  as  it  seems  to  me. 

Mr.  EDMUNDS.  May  I  put  my  friend  a 
questioo  7  I  ask  whether  he  tbtnka  the  impris- 
onment of  Woods  by  the  House  of  Bepfesenfc- 
atives  for  three  months  afier  it  adjoarned  was 
illegal? 

Mr.  SHERMAN.  I  do  think  it  was  illegal, 
and  I  believe — and  I  have  inquired — that  that 
ia  the  only  precedent  in  the  history  of  this 

country. 

Mr.  SUMNER.    Or  any  pariiamentary 

country. 

Mr.  SHERMAN.  I  do  belicTe  it  was  a 
gross  violation  of  the  constitutional  rights  of 
that  man,  and  I  do  not  think  this  Senate  have 
a  right  to  hold  these  witnesses  or  any  living 
mortal  man  in  custody  one  hour  beyond  our 
adjournment;  and  that  is  the  plain  meaning 
and  language  of  parliamentary  law,  as  old  as 
the  English  Parliament.  The  House  of  Com- 
mons has  had  many  cases  of  this  kind,  and 
always  when  an  adjournment  took  place  the 
witnesses  and  tlie  prisoners  went  acquit.  In 
some  cases  in  England,  where  persons  had 
been  guilty  of  grave  contempt  of  Parliament, 
they  were  discharged  at  the  end  of  the  session. 
Therefore  I  say  that  the  adoption  of  this  res- 
olution, instead  of  being  dependent  upon  the 
guilt  or  misconduct  of  these  two  gentlemen 
namnd,  depends  on  our  own  power,  because 
when  we  pronounce  ourselves  adjourned  stilt 
die  WH  have  no  power  over  these  witnesses. 

Mr.  EDMUNDS.  Why  iathatso?  Give  us 
the  philosoDliy  of  it. 

Mir.  SUMNER.  Uwaaanrmed|tite|ethflbday. 

Mr.  8Hil£iiA$r^  ^t^M^WQdS^A 
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that  aigameat,  and  I  would  not  have  said  ona 
word  ID  regard  to  it  bow  but  Tor  the  fact  that 
in  some  waf  or  other  the  Senator  rrom  New 
York  felt  hurt  because  the  Senator  from  Mas- 
saubuHeits  unwittingl;  alluded  to  him.  Well, 
sir,  what  the  Senator  from  New  York  did  that 
day  be  was  perfecllj  justified  in  doing.  It  is 
what  I  would  have  done  with  cheerfulness  if 
my  atteatida  had  been  directed  to  it.  And 
what  the  Senator  from  Wisconsin  did  that  day 
was  perfectly  justified  by  his  powtioa  here. 
What  was  done  that  day  was  done  by  the  unao- 
imouB  vote  of  every  Senator.  Why,  then,  draw 
oarselves  into  these  personal  controversies, 
into  these  disclosures  of  what  occurred  in 
executive  session,  into  arraignments  of  each 
other,  when  what  we  did  was  the  common  work 
of  all? 

I  hope,  therefore,  that  we  shall  let  go  these 
two  gentlemen  who,  guided  by  what  they  regard 
as  a  sense  of  honor,  have  refused  to  answer 

Questions  that  did  not  aSect  the  character  or 
ignity  of  tbis  body ;  let  them  go  because  the 
very  moment  we  go  oonelves  our  power  over 
them  is  at  an  end. 

Mr.  SUMNBB.  Mr.  President,  the  Senator 
from  New  York  [Mr.  Coneliko]  in  correcting 
what  was  said  by  my  colleague  has  fallen  into 
an  error  with  regard  to  myself,  and  I  am  the 
more  astonished  at  it  because  on  one  occasion 
he  did  quote  me  correctly.  He  quoted  what 
i  said  when  this  resolution  was  peudiog,  or 
immediately  before  its  introduction,  on  one 
occasion  differently  from  the  wajr  in  which  he 
bas  stated  it  now,  and  I  can  remind  him  of  it 
precisely.  I  do  not  attribate  to  the  Senator 
any  inteo^on  to  do  me  iiyustice  ;  but  be  has 
fallen  into  error. 

Mr.  CONELINO.  I  interrupt  the  Senator 
to  assure  him  that  1  shall  be  glad  to  make  the 
correction  myself  if  I  have  done  him  any 
injustice. 

Mr.  SUMNGR.  My  language-  was,  as  I 
think  the  Senate  will  remember,  "Institute 
this  inquiry  or  give  up  the  rule;"  and  my 
emphasis  was  particularly  on  "give  up  the 
rule."  "  Institute  this  inquiry  or  give  up  the 
rule;  "  and  I  proceeded  to  state  in  executive 
session  sometning  of  the  experience  of  the 
Senate  on  other  occasions,  concluding  again 
with  an  exhortation  to  "institute  the  inquiry 
or  give  up  the  rule,"  I  was  perfectly  willing 
and,  indeed,  desirous  that  the  inquiry  should 
proceed  to  such  a  point  as  would  determine 
whether  any  Senator  or  official  of  this  body 
was  implicated.  My  friend  from  Missouri  [Mr. 
ScuDRz}  reminds  me  that  I  introduced  a  reso- 
lution to  yive  up  the  rule.  It  is  an  old  habit 
of  mine  in  this  body.  The  first  year  that  I 
bad  the  honor  of  a  seat  in  this  Chamber  I  sua* 
tained  a  motion  by  my  excellent  friend,  Mr. 
Chase,  to  abolish  the  rule  of  secrecy. 

Mr.  CONKLINO.  BeforetheSenatorpasses 
to  that  will  he  allow  me  an  interruption? 

Mr.  SUMNER.  Certainly. 

Mr.  CONKLINO.  Will  be  be  good  enough 
to  point  out  to  me  the  error  into  which  he 
thiiika  I  Imve  fallen? 

Mr.  SUMNER.  The  Senator  omitted  the 
last  and  operative  words  of  what  I  said.  He 
stated  that  I  said  "  we  must  now  stand  on  tbe 
ancient  ways."  I  think  I  made  use  of  Qo  such 
expression  in  that  connection. 

The  PRESIDENT  pro  tempore.  The  Chair 
desires  to  state,  with  the  permission  of  Sen- 
ators, that  tlie  injunction  of  secrecy  was  re- 
moved from  tbe  resolutions  and  from  the  votes 
of  the  day  referred  to.  At  first  the  Chair, 
nccording  to  his  recollection,  supposed  that 
tbe  injunction  of  secrecy  had  been  removed 
from  alt  the  proceedings  of  that  day,  but  with 
tbe  record  before  him  the  Chair  will  now  feel 
bound  to  interrupt  any  Senator  who  quotes  tbe 
debate  in  executive  session. 

Mr.  SUMNER.  I  should  not  have  alluded 
to  it  except  that  certain  words  were  attributed 
to  me  wnich  iu  tbeir  connectloa  I  did  not 
use. 


The  PRESIDENT  pn  tempore.  That  the 
Senator  has  a  right  to  aay, 

Mr.  SUMNER.  Tbe  Senator  from  New 
York,  therefore,  uncoDSciously  did  me  iqjns- 

tice. 

Mr.  CONKLINO.  I  have  a  right  also,  if 
the  Senator  permits  me,  as  he  does  at  this 
moment,  to  call  his  attention  to  the  fact  that  I 
did  not  refer  in  any  way  to  his  view  about 
the  rule.  His  resolution  to  rescind  it  I  have 
a  right  to  refer  to,  because  it  was  offlered,  the 
Senator  will  remember,  in  open  session,  and  I 
took  occasion  to  oSer  an  amendment  to  it 
myself  to  make  it  broader ;  and  the  Senator 
knows  that  he  and  I  are  not  apart,  at  leaat  in 
regard  to  our  judgment  that  we  mnst  either 
reform  abuses  or  abolish  the  role.  I  referred 
merely  to  that  part  of  the  Senator's  remarks 
which  related  to  the  pending  subject,  and 
surely  I  see  nothing  in  what  he  has  said  in  any 
way  conflicting  with  my  statement;  and  I  re- 
mind him  again,  if  I  may  witbont  violating  the 
rule,  that  be  informed  as  that  there  had  been 
no  instance  in  tbe  history  of  the  Oovernment 
in  which  such  a  thing  as  this  bad  been  passed 
over  by  tbe  Senate,  but  that  they  had  always 
made  the  eSsrt  to  find  out  how  it  was. 

Mr.  SUMNER.  I  think  there  again  the 
Senator  puts  into  my  mouth  somethiag  that  I 
did  not  say.  I  believe  I  am  justified  in  that. 
I  think  that  the  Senator  does  not  faithfully 
report ;  I  do  not  doubt  that  be  intends  to  faith- 
fully report ;  but  when  he  undertook  to  place 
certain  words  in  my  mouth  which  at  beat  were 
only  half  a  sentence,  an  unfinished  sentence, 
then,  I  submit,  he  did  not  do  me  justice.  I 
submit  he  should  have  gone  on  and  stated  what 
every  Senator  about  me  knows,  not  merely 
from  my  declarations  in  executive  session,  bat 
in  public  session  and  in  private  ooorersation, 
that  I  am  against  the  rule,  that  I  have  always 
been  in  favor  of  this  proceeding,  ao  far  as  I 
have  given  it  any  sanction,  simply  as  one 
means  of  developing  the  absurdity  of  tbe  rule. 

I  foresaw  much  of  this  consequence  when 
we  began  ;  but  I  was  perfectly  willing  that  it 
should  go  on,  knowing  that  if  we  succeeded 
in  finding  the  oETender  it  .would  be  just;  if  we 
did  not  succeed,  if  we  ran  ogunst  the  noual 
impediment,  then  the  rule  would  be  exhibited 
iu  Its  imbecility.  So  it  has  been  exhibited; 
and  therefore  was  I  right  in  my  original  idea, 
and  I  hope  that  the  Senator  from  New  York 
if  he  baa  occasion  to  discuss  tbis  again  will 
bear  in  mind  that  if  I  said  anything  in  exec- 
utive session,  and  I  do  not  pretend  to  say  that 
I  did,  it  was  to  present  the  alternative  prop- 
osition "institute  this  inquiry,  or  give  up  the 
rule,"  my  special  emphasis  being  on  "give  up 
the  rule." 

Now,  sir}  I  am  sorry  to  be  diverted  from  the 
main  question,  which  is  the  liberty  of  two 
fellow- citizens.  I  hope  the  Senate  before  it 
adjourns  will  by  formal  vote  give  them  that 
liberty,  and  I  hope  that  it  will  not,  even  by 
implication,  bana  them  over  to  any  further 
custody.  We  have  gone  far  enough  in  this 
inquiry.  When  Senators  say,  "Shall  tbe  Senate 
retire  ;  shall  tbe  Senate  confess  that  it  cannot 
prevail  in  this  controversjr,"  my  answer,is  what 
good  object  can  be  attained  by  pursuing  tbe 
inquiry?  "Better  late  than  never;"  better 
give  up  a  business  in  which  we  ought  to  have 
stopped  the  moment  the  impediment  showed 
itseiu 

Mr.  THURMAN.  Mr.  President,  I  shall 
say  nothing  of  what  took  place  in  executive 
session  ;  I  was  certain  from  the  first  that  the 
injunction  of  secrecy  had  not  been  removed 
from  debate;  but  this  I  can  say  without  vio- 
lating any  rule,  that  I  know  of  no  member 
of  tbis  Senate  who  is  more  responpible  than 
every  other  member  for  the  iostitution  of  this 
investigation,  for  tbe  appointment  of  the  com* 
mittee.  If  there  was  responsibility  upon  one 
there  was  respoosibilify  upon  all,  and,  so  far 
as  I  know,  an  equal  resmnsibility ;  for  bow 
oontd  it  be  otherwise?  What  Senator  would 


ban  doted  to  get  op  hero  and  oppose  an  ia> 
veatigation  that  touched  tbe  honor  of  the  bodyi 
as  its  honor  was  touched  when  tbe  question 
was  whether  a  Senator  had  not  committed 
an  offense  which  subjected  him,  if  guilty,  to 
expulsion  from  the  body  ?  When  that  was  the 
question  how  could  an<r  Senator  dare  for  a 
moment  not  to  give  it  his  support? 

Mr.  President,  no  particular  responsibility 
rests  upon  anybody.  Without  saying  bow  the 
vote  stood  or  anything  about  tbe  rote,  without 
stating  what  was  said,  it  is  sufficient  to  know 
that  uie  honor  of  the  Senate  required  that 
committee  to  be  appointed  and  uiat  it  waa 
appointed.  Z  have  seen  in  a  newspaper,  I  do 
not  remember  which  newspaper  it  was,  and  in 
more  than  one — I  think  it  was  the  Tribnneand 
in  more  than  one  number — statements  that  tha 
Senator  from  New  York  nearest  me  [Mr. 
CoNKUif  o]  was  the  instigator  of  this  investi^- 
tion,  and  that  the  Senator  from  Wisconsin, 
[Mr.  Cabfentbb,^  to  use  the  language  thai  I 
believe  was  used  in  tbe  article,  was  nis  mere 
cat's  paw.  The  Senator  from  Wisconain  the 
cat's-paw  of  anybody  1  That  is  only  ealcnlated 
to  excite  a  smile  of  contempt  in  this  body 
which  knows  his  ability,  knows  hia  iodepend-^ 
ence,  and  knows  that  he  is  not  tbe  faithful' 
servant  of  any  man  whomsoever. 

I  did  not  understand  the  Senator  from  Mas- 
sachusetts  who  spoke  first  [Mr.  Wiuos]  as 
intending  to  repeat  that  direct  statement  made 
in  the  newspaper.  If  he  had  I  should  have  felt 
that  tbe  Senator  from  New  York  was  quite 
justified  in  tbe  beat  that  be  exhibited  in  bis 
raply  to  it;  but  I  did  not  so  understand  him. 
Why  he  made  the  remark  at  all  it  is  for  him 
to  explain,  if  he  has  not  sufficiently  explained 
it.  But  so  far  as  tbe  question  of  responsibility 
is  concerned,  I  repeat  that  no  Senator  on  this 
floor  is  responsible  any  more  than  another. 

A  word  now  in  r^;ara  to  what  took  place  after- 
ward in  open  sesuon.  We  were  bound  to  raise 
that  committee ;  we  were  bound  to  see  that  the 
investigation  took  place.  Finally  the  question 
came  Mfore  the  Senate,  what  shall  we  do  with 
two  witnesaea  who  have  refused  to  answer 
proper  questions?  Then  the  debate  was  ia 
open  Senate,  and  then  what  took  place?  Then 
tbe  quesUon  waa  whether  the  Senate  ahould 
take  another  step,  whether  it  should  proceed 
to  the  utmost  extremity  of  the  law  against 
those  witnesses;  and  when  it  came  to  that 
question  I  did  think,  as  much  as  I  was  in  favor 
of  the  invesUgation,  that  it  was  not  a  case  for 

firoceeding  to  the  ultimate  extremity  of  the 
aw.  Then  I  did  think  that  the  course  now 
indicated  by  th^  Senator  from  JUinoia,  [Mr. 
TaoiiBDLL,]  to  torn  these  people  over  to  a 
court  of  justice  to  be  prosecuted  under  tha 
statute,  was  the  course  that  was  best  in  itself 
and  most  likely  to  preserve  the  dignity  of  the 
Senate;  and  now  I  think  a  mq'ority  of  the 
Senate  are  of  exactly  that  opinion. 

That  is  exacts  where  I  differed  from  a  ma- 
jority of  the  Senate,  not  at  all  in  censuring  the 
investigation,  not  at  all  in  censuring an^  mem- 
ber of  the  committee,  much  less  censuring  the 
committee.  It  is  nothing  of  that  kind  at  all ; 
but  as  a  matter  of  mere  discretion — for  it  was 
a  matter  of  discretion  in  the  Senate  whether  it 
would  proceed  to  the  ntmost  extremity  of  the 
law  against  these  persona — exercising  mf  own 
judgment  upon  that  quesUoo  of  diacretioo,  I 
thought  it  was  best  not  to  do  ao,  but  to  toni 
ibem  over  to  the  court;  and  if  my  judgment 
bad  been  followed  they  never  would  have  been 
imprisoned  an  hour.  That  ia  what  I  thought 
was  right ;  but  I  do  say  again  that  my  colleague 
is  mistaken  when  he  supposes  there  is  the  least 
ground  in  the  world  to  arraign  the  committee 
as  having  transcended  their  power. 

The  committee  have  not  transcended  their 
powers  at  all.  They  asked  no  question  that 
Was  not  a  proper  question  to  be  asked.  Sup- 
pose they  had  been  limited  to  the  inquiry, 
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witoeM  M  eoneldaira  t&ata  SdnAtor  did  not? 
Were  thej  not  boand  to  End  oat  from  whom 
be  gat  it,  if  only  for  the  purpose  of  testing 
irhetber  that  witness  told  tbe  tmib  in  s&ying 
that  no  Senator  was  implicated.  Thoj  were 
bonnd  to  ask  bim  from  whom  be  got  it.  And 
wben  jOD  come  to  consider  that  if  tbe  witness 
had  disclosed  the  man  and  thejr  bad  brought 
that  man  np  be  might  faitve  6zed  it  on  a  sia- 
ator,  it  is  perfectly  plain  tbat  it  was  a  proper 
qavstion.  No  lawyer  can  donbt  it  for  a 
moment.  Tbe  committee  has  not  transcended 
its  powers  in  tbe  least  def^ree  in  the  world ; 
and  if  this  matter  is  to  be  disposed  of  now,  as 
I  hope  it  will  be  disposed  of,  I  trust  tbat  no 
man  wit)  say  that  tba  Scuiate  means  to  rebake 
t3i«  committee.  If  any  one  aball  say  so,  he 
will  do  the  committee  a  gross  and  flagrant  act 
of  wrong. 

Mr.  WILSON.  Mr.  President,  the  Senate 
was  Hummoned  here  to  do  a  special  work. 
That  work  is  accomplished.  We  are  abont  to 
part.  I  shall  not  be  provoked  by  any  warmth 
of  manner,  nor  vehemence  nor  tHttemess  of 
expression  on  the  part  of  tbe  bonor^le  Sen- 
ator from  New  York,  [Hr.  Coket.ino  ]  into 
the  Dt'erance  of  langnage  nnwortby  of  this 
time  or  this  place.  1  wonld  rather  carry  with 
me  from  this  Chamber  the  sense  of  wrong 
done  me  than  to  carry  with  me  the  conscions- 
nesH  that  I  had  wronged  any  nlember  of  this 
body.  In  tbe  one  case  heart,  conscience,  and 
reason  miebt  lead  me  to  foreet  and  foT:give, 
while  in  the  other  they  woala  be  to  me  per- 
petual soareea  of  reeretftil  memory.  The  hon- 
orable Senator  tern  I  me  tbat  my  kindness  of 
heart  and  amiability  accomits  for  some  of  my 
fanlis  that  be  cannot  oth^wise  acconnt  for, 
I  wish  all  my  fWults  sprang  from  kindness  of 
heart  AnA  amiability  of  temperament.  And 
1  wish,  too,  that  the  Senator's  enemies  soald 
accoQtit  for  some  of  his  errors  by  hie  kindness 
of  heart,  amiability  of  temperament,  and  mild- 
ness of  manner. 

In  replying  to  the  Senator  from  Vermont.  I 
referred  to  the  fact  that  the  resolution  for  tfie 
appointment  of  a  committee  of  investigation 
was  drawn  by  the  Senator  from  New  York, 
and  presented  by  the  Senator  from  WiHconsin. 
I  was  called  to  order  for  disclosing  what  hap- 
pened in  executive  session,  i  bad  the  impres- 
sion that  1  had  the  right,  as  has  now  ocen 
declared  hj  ike  Chair,  to  refer  to  that  resola- 
tion.  But  1  apologized  for  referring  to  what 
happened  in  executive  session,  and  did  not 
finish  what  I  purposed  to  say,  that  the  resolu- 
tion bad  received  the  ananimous  vote  of  the 
Senate,  and  tbat  we  were  all  quite  as  respons- 
ible for  it  as  tbe  Senator  from  new  York  who 
drafted  it,  or  the  Senator  from  Wisconsin  who 
presented  it.  The  Senator  from  New  York 
took  me  to  task  for  referring  to  what  happened 
in  executive  session,  and  doing  so  in  his  ab> 
sence.  I  supposed  the  Senator  was  within  hear- 
ing of  my  Voice  wben  1  spoke,  and  1  did  not 
think  I  wasdiBclosingexecutivesecreta.  After 
rebuking  me  for  my  inadvertence,  if  it  was 
one,  he  deliberately  revealed  to  aa  what  took 
place  iu  executive  session  touching  the  origin 
of  the  resolaiion.  Instead  of  denying  that 
he  drafted  the  resolation,  he  admits  that  he 
did  so.  I  knew  that  he  did  it,  and  that  the 
original  was  in  his  hand>  writing 

But  I  say  to  the  Senator  from  New  York 
and  to  the  Senator  from  Wisconsin  that  it  was 
no  purpose  of  mine  to  pat  the  responsibility 
of  this  investigation  Qpoo  them  nor  to  pat  them 
in  a  false  position  before  the  country.  I  con- 
cur in  the  remark  of  the  Senator  from  Ohio, 
[Mr.  THnBMAN,]  tbat  we  all  united  in  order- 
ing the  investigation,  and  are  all  equally  re- 
f>punsible  for  it.  1  say  to  tbo  Senator  from 
New  York  tbat  daring  tbe  years  I  have  sat  in 
the  Senate  1  bave  never  framed  any  dispatch 
iior  written  any  letter  putting  any  of  my  anso- 
ctaies  here  in  a  false  position,  or  uttering  any 
unkind  or  unjust  words  concerning  them,  la 
proof  of  the  truth  of  this  declaration  I  irelease 


all  letter-writers  and  telegraphers,  all  tbe 
holders  of  the  hnndreds  of  my  letters  that 
mast  be  in  the  hands  of  others,  from  all  obli- 
gations of  secrecy.  I  have  thus  acted  delib- 
erately, and  shall  continue  to  do  so ;  and  if 
here,  by  word  or  act,  I  bare  nnwiitingly  or  in 
the  ardor  of  dabate  wronged  tbe  Senator  from 
New  Yoric  or  any  of  my  aasoeiates,  I  bave 
been  and  shall  be  always  happy  to  ri^t  the 
wrong. 

Mr.STEWAUT.  Hr.  President, thiaappears 
to  bo  the  hoar  of  coofession. 

Several  SsvaTOBS.  No;  it  is  the  dinner 
honr. 

Mr.  STEWART.  Tbe  way  the  Seiiate  is 
exponing  its  short-comings  has  rather  taken 
away  m;  appetite.  [Laaghter.]  It  is  agreed 
alt  around  that  we  are  all  equally  guilty  in 
the  inauguration  of  these  proceedings.  Some 
gentlemen  tbat  backed  out  at  an  earlier  day 
appear  to  bave  thereby  relieved  themselves 
from  the  degree  of  crime  that  other  Senators 
stand  charged  with.  That  is  a  very  singnlar 
position  to  occupy. 

In  the  flrst  place,  Mr.  President,  I  do  not 
feel  very  gailty  for  anything  I  bave  done  in  this 
connection,  I  did  not  feel  very  adXious  about 
inaugurating  this  proceeding.  I  believe  that  I 
can  say  that!  had  no  agency  in  it,  thoughlvoted 
for  the  passage  of  the  resolution.  I  do  not 
think  I  bave  done  anything  since  then  which 
was  not  tbe  logical  result  of  that  act.  If  I 
have,  I  want  to  be  pardoned  for  something ; 
but  if  t  bave  done  nothing  that  was  not  the 
logical  result  of  that  act,  then  I  am  only 
equally  guilty  with  all  the  Senate  in  attempting 
to  make  any  kind  of  an  investigation  ot  this 
character.  I  am  discussing  the  degree  of  guilt, 
as  that  appears  to  be  the  only  issue. 

The  resolation  of  the  Senate  authorized  an 
investigation  as  to  how  this  treaty  became 
public,  and  it  raised  a  committee  for  tbat 
purpose.  The  committee  uked  the  ordinary 
question  of  the  witnesses,  the  very  first  Ques- 
tion in  such  an  investigation,  "  Where  did  yon 
get  the  treaty ;  from  whom  did  yoa  get  the 
treaty  7"  From  the  highest  court  to  the  lowest 
coart  this  would  be  the  ordinary  question  if 
such  a  matter  were  to  be  investigated.  If  the 
tribunal  was  inquiring  bow  the  treaty  became 
public,  if  a  witness  were  called  who  said  he 
knew  how  it  bad  become  public,  be  would  be 
asked  at  once,  **  Where  did  you  get  it;  from 
whom  did  you  get  it?"  Kemember,  he  says  he 
knows  from  whom  be  got  it  and  how  it  became 
public.  It  seems  to  me  tbat  it  was  the  natural 
and  logical  result  of  the  resolation  to  say  tbat 
the  witnesses  should  be  required  to  ausver. 
No  one  can  maintain  fyr  a  moment  tbat  tbat 
was  not  a  legitimate  and  proper  question  to 
ask,  and  tbe  committee  were  unanimous,  as 
they  have  stated  repeatedly  on  this  floor,  in- 
cluding the  honorable  Senator  from  Massa- 
chusetts and  tbe  honorable  Senator  from  Illi- 
nois, among  the  ablest  and  moat  experienced 
Senators.  All  agreed  that  the  witnesses  in 
refusing  to  answer  were  in  contempt.  They 
reported  unanimously  that  these  were  proper 
questions,  and  that  it  was  the  legal  duty  of  the 
wiinessess  to  answer  tbem,  and  that  they  were 
in  contempt  of  tbe  Senate  for  not  answering. 
That  must  be  tbe  conclusion  of  every  lawyer. 

Then  the  question  of  the  treaty  becoming 
public  became  a  minor  consideration.  The 
question  wa^  whether  the  Senate  sboold  go 
on  legitimately  and  enforce  its  authority,  or 
whether  it  should  allow  a  contempt  to  be  com- 
mitted without  enforcing  the  authority  of  the 
Senate.  Logically,  when  a  contempt  is  com- 
mitted, and  a  committee  ask  the  Senate  to  en- 
force its  authority,  it  seems  to  me  that  every 
one  who  had  voted  for  the  resolution  and  bad 
committed  the  first  offense  was  bonnd  to  see 
that  a  precedent  was  not  set  tbat  a  contempt 
might  be  committed  here  without  punishment. 
It  seems  to  me  that  waa  logical,  aod  I  voted 
consistentlv  for  that  purpose. 

Nov,  I  do  not  believe  that  mj  Senator  was 


^iUy,  eiUter  in  voting  for  tbe  investigation  or 
in  voting  for  any  of  the  logical  consequeoees 
of  tbat  mvestigation.  But  there  is  one  thing 
tbat  I  bave  observed ;  tbat  there  has  been  a 
constant  shifting  of  respoonbilily,  I  bave 
olnerved  Uie  load  thrown  upon  one  or  two 
Senators.  They  bave  been  denominaled  **j«l- 
ors ; "  the^  bave  been  hunted  down  in  a  way 
^at  is  entirely  nnjust  and  entirely  unfiiir,  I 
never  before  have  seen  Senators  for  pursuing 
their  duty  hunted  down  in  this  manner.  It 
seems  to  me  that  it  is  the  duty  of  every  Sen- 
ator here  to  take  his  share  of  the  responsibility, 
because  1  do  not  believe  tbat  there  is  a  Senator 
who  can  muutain  for  one  moment  tbat  any 
step  that  has  been  taken  since  the  first  vote  for 
tbe  resolution  was  illogical.  Otbers  have  said 
that  they  were  willing  to  abandon  tbe  invesd* 
gation.  The  Senator  from  Ohio  farthest  from 
me  r^r.  Thi:riuh]  says  be  is  willing  to  give 
up  the  investigation,  does  not  think  it  worth 
while  to  pnrsne  it  any  further. 

Mr.  THURMAN.  No. 

Mr.  STEWABT.  Atflny  rate  he  Is  willing 
to  dischai^  these  men.  The  Senator  may 
arrive  at  that  conclusion,  tbat  be  will  not  par- 
sue  it  any  fhrther;  but  he  cannot  maintain  for 
one  moment  that  the  voles  and  acta  of  those 
who  have  pursued  this  inquiry  in  tbe  logical 
and  legitimate  way  are  anything  but  the  re- 
sults of  a  part  of  bis  act  in  voting  for  the  ori- 
ginal resolution  and  placing  the  ^nate  in  that 
position  where  it  is  tae  duty  of  each  Senator 
to  take  bis  share  of  the  responsibility.  It 
seems  to  me — and  I  would  not  say  a  woranow 
but  for  the  fact  that  I  want  to  take  my  full 
share  of  the  responsibility — if  tbe -Senate  is 
to  be  punished,  if  Senator:  are  to  be  hereafter 
pursued  in  the  papers  for  this  act,  if  they  are 
to  be  parsued  and  panished  by  the  public  press 
for  this  act,  which  seems  to  me  to  be  tbe 
lo^cal  result  of  the  act  that  every  Senator  did, 
it  18  fair  that  every  Senator  who  is  a  gentle- 
man, who  has  any  honor  aboathim,  should  be 
willing  to  take  bis  part  of  tbe  responsibility 
which  is  the  result  of  confiding  a  duty  to  a 
committee,  selecting  a  committee,  command- 
ing tbem  to  obey  year  behests,  commanding 
tbem  to  make  an  iorestigstion.  It  is  onr  duty 
to  stand  by  tbem  aod  not  attempt  to  shirk  this 
responsibility.  It  is  the  duty  of  every  Senator 
not  to  shirk  this  responsibility. 

I  know  I  am  the  humblest  member  of  this 
body  ;  it  makes  very  little  difference  what  tbe 
newspapers  say  of  m«.  I  have  no  high  aspira- 
tions to  be  spoiled  by  anythin|^  they  can  say.  It 
is  very  immaterial  to  me ;  it  may  be  more 
material  to  others;  but  I  to  those  who  stand 
higher  than  I  do,  and  who  have  more  to  expect 
from  the  public,  tbat  it  is  dieir  duty  to  take 
their  equal  share  of  tbe  respousibiliiy  in  this 
matter. 

Now,  as  to  keeping  these  witnesses  here  dur- 
ing the  recess,  that  is  another  question.  We 
have  now  other  cases  of  contempt.  It  is  very 
manifest  that  we  are  not  going  to  stajr  here  to 
go  through  with  them.  I  care  very  little  what 
is  done  now,  so  far  as  proceeding  farther  is  con- 
cerned ;  but  whatever  we  do,  I  say  that  this 
committee  have  done  no  more  than  their  simple 
duty,  no  more  than  what  was  logically  required 
of  tbem  when  we  passed  tbe  resolutiun  of 
investigation  and  required  of  them  to  proceed 
in  Ibis  matter. 

Mr.  FaELINGHUYSBN.  Mr.  Pre8ideR^ 
I  do  not  rise  to  make  any  apology  for  anything 
that  I  bave  done  in  reference  to  this  matter, 
or  to  make  any  confessions.  I  believe  I  have 
acted  with  the  Senate  and  with  the  committee 
from  the  beginning,  and  I  desire  to  take  my 
full  share  of  the  responsibility,  if  any  ihere 
be.  I  have  no  sympathy  with  the  idea  tbat 
there  is  nothing  wrong  in  offering  a  reward 
for  tbe  acqaisition  of  a  private  paper,  partic- 
ularly if  tbat  paper  is  private  bv  the  laws  of 
Uie  land.   Nothing  wronrP* W by^it  mtght 

imperil  the  <mfJ*§^t?'!^^^)!lS'L@ 
disclosare.  unt  a  temptmtioa  to  airuigl)i%tio 
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pouibility  in  eonSdential  relations  baTe 
access  to  the  paper  to  parloin  it;  and,  as  we 
lee,  it  subjects  Uiose  to  whom  the  paper  is  coo- 
6ded  to  the  diane  of  having  dishonorably 
Tiolated  that  eonfideoce  for  a  bribe.  1  cannot 
understand  how  anj  one  can  fail  to  see  the 
vrong  in  such  a  proposal.  And  I  have  as  little 
syrapathj  with  those  who  think  it  UDimportant 
whether  a  witness,  when  brought  before  the 
highest  trihonal  of  the  coantr?,  be  required 
lo  answer  qoestiona  lawfally  pat  to  him. 
Treat  that  as  animportant  and  70a  break  down 
the  barriers  that  protect  the  interests  of  society, 
life,  repatation,  liberty,  proper^.  It  would  not 
answer  for  the  Senate  to  set  such  an  example 
to  the  other  tribunals  of  the  country. 

But,  Mr.  President,  I  doubted  when  this  sub- 
ject was  before  tbe  Senate  heretofore  whether 
the  Senate  had  the  lawful  right  to  hold  these 
witnesses  in  conlody  afler  tbe  termination  of 
the  seMion,  and  was  under  the  impression  that 
tbe  reioluiion  did  not  necessarily  have  that 
effect.  Soch  inTertigation  as  I  have  since  been 
able  to  gire  the  question  confirms  the  doubt 
Uien  entertained.  The  Senate  may  not  violate 
the  law  even  to  constrain  others  to  respect 
iL  We  must  obey  more  carefully  than  the 
bamblest  indiridaal  in  society. 

l*here  is  a  vast  difference  between  the  case 
of  a  person  being  held  in  prison  as  a  punish- 
ment fur  an  offense  of  which  he  has  been  con- 
victed and  of  one  who  is  held  there  to  induce 
him  lo  obey  an  order  of  a  legislaiive  assem- 
bly. When  the  castody  is  as  a  punishment 
tbe  prisoner  subjected  to  it  inuBt  first  have  had 
his  trial,  the  benefit  of  witnesses  and  counsel; 
the  proceedioffs  of  the  tribunal  are  sahjeet  to 
be  reviewed  if  the  accused  deures.  None  of 
then  condition!  exist  in  reference  to  one  who 
is  in  castody  fbr  contempt.^  The  difference  is 
recognized  In  the  legislation  of  the  several 
States. 

In  the  State  conaUtutions  there  ia  no  limit- 
ation of  the  power  of  the  Legislature  to  enact 
laws  imposing  punishment  for  crime,  but  in 
10 me  eight  or  ten  States  the  constitotion  re- 
strains legialation  imposins  imprisonment  for 
contempt.  In  Illinois  ana  Indiana  it  may  not 
continue  mora  than  twenty-four  boors  after 
the  termination  of  the  session ;  in  Tennessee, 
Alabamn,  and  Uississippi,  forty-eight  hoars, 
and  in  Louisiana  the  impriBonment  must  not 
continue  more  than  ten  days  after  tbe  session 
ends. 

No  one  can  observe  these  eonatitntional 
provisions  and  doubt  that  there  is  a  recognized 
difference  in  the  two  imprisonments,  oi  doubt 
tbat  the  power  to  imprison  for  contempt  is 
much  more  limited  than  the  power  to  imprison 
for  crime.  If  there  was  no  limit  to  imprison- 
ment by  the  legislative  body  the  citizen  might, 
without  trial,  counsel,  jury,  witnesses,  or  pos- 
ubility  of  review,  be  perpetaaUy  incarcerated. 
This  would  be  tyranny ;  and  hence  these  con- 
sUlutional  provisionB. 

Then,  we  find  tbat  the  Honae  of  Commons 
cannot  hold  one  for  contempt,  as  has  been 
repeatedly  adjudged,  after  the  termination 
of  the  sesaion  ;  wbile  in  the  House  of  Lords 
one  may  be  held  af^r  its  legislative  session 
has  terminaledj  because  it  is  a  court  and  in 
coiitiunoos  session,  and  at  any  time  the  witness 
can  come  forward  and  purge  the  oontempL 
Oar  Senate  in  this  regard  is  mnoh  more  anal- 
ofTous  to  the  Honse  of  Commons  than  to  die 
Bouse  of  Lords. 

Again,  it  will  not  be  pretended  that  the 
comrniiiee  may  commit  to  custody  during  the 
recess  of  the  Senate  one  who  refuses  to  answer. 
The  discretion  of  Uie  Senate  mnst  be  exercised 
before  theoffending  witness  can  be  imprisoned. 
The  resolution  heretofore  adopted  authorizes 
these  witnesses  to  be  brought  before  tbe  com- 
mittee and  to  answer  certain  questions.  Sup- 

fiose  they  do  answer  them,  and  insist  that  they 
lave  complied  with  the  reaolution,  and  under 
the  order  of  the  ttenate  are  entitled  to  their 
discbarge. 

The  oommittee,  hoveTer,  says  that  the  wit- 


nesses have  not  properly  made  answer,  and 
refuse  their  discharge ;  are  they  not  continued 
in  custody  by  the  discretion  of  the  committee 
rather  than  that  of  the  Senate? 

Farther,  sir,  we  have  on  this  suljeet  an 
express  authority.  Gashing,  in  his  I^w  and 
Practice  of  Legislative  Assemblies,  uses  these 
words  in  tbe  text: 

"  In  this  coaatry  the  power  to  impriion  ia  either 
inoidcntal  toor  ia  expreastr  conf^rraa  opos  all  our 
lecMative  awembliea,  ana  in  some  of  the  States  it 
IB  also  roKulkted  by  expreas  coostttational  vroTiaioQ, 
MTbere  It  ia  not  so  regalated  it  fs  nnderatood  that 
the  inpriaoouienl  terminates  with  theaesaioa." 

Can  any  one  say  Uiat  the  power  to  imprison 
claimed  is,  in  the  light  of  the  considerations 
submitted  and  of  this  authority,  free  from 
doubtT  The  doubt  settles  our  action  ;  for  by 
the  common  law  a  doubt  is  to  be  given  in 
favor  of  liberty,  and  especially  is  that  true  of 
the  common  law  aa  applied  in  this  country. 

Bat,  Hr.  President,  we  have  legislation  on 
this  subject.  The  two  Houses  of  Congress 
have  provided  for  just  this  case,  not  by  saying, 
as  in  the  State  constitution,  that  witnesses 
shall  not  be  held  fbr  contempt  after  tbe  term- 
ination of  tbe  session,  but  by  saying  that  the 
President  of  the  Senate  shall  make  a  certifi- 
cate describing  the  case,  and  hand  il  over  to 
the  attorney  of  this  District  for  prosecution, 
and  tbat  conviction  shall  be  followed  by  fine 
and  imprisonment.  That  legislation  is  eqaiv- 
alent  to  saying  the  Senate  shall  not  hold  for 
contempt  after  tbe  termfaation  of  the  session. 
The  case  is  oUierwise  provided  for.  One  more 
remark  

Hr.  EDMUNDS.  May  I  ask  my  friend  a 
question? 

Mr.  FRELINOHOTSEN.   One  more  re- 
mark and  I  will  yield  the  floor. 
Mr.  EDMUNDS.   Mayl  ask  a qaestlon? 
Mr.  FB£LINOHUTS£N.   If  you  insist 

npon  it. 

Mr.  EDMUNDS.   I  will  not  iusiat  upon  iL 

Mr.  FBELINGHUYSEN.   Go  on. 

Mr.  EDMUNDS.  I  will  not  interrupt  my 
honorable  friend  if  he  declines  to  allow  me  to 
ask  a  question. 

Mr.  FRELINGHUTSEN.  If  tbe  honor- 
able Senator  has  any  question  to  ask  me,  if  it 
is  in  my  power  1  will  answer  it. 

Mr.  EDMUNDS.  Tbe  question  tbat  I  in- 
tended to  ask,  and  I  ask  it  merely  for  imform- 
ation,  because  I  did  not  intend  to  interrupt  my 
friend,  is  this:  whether  he  means  to  say  that 
this  statute  diminishes  the  power  of  the  Sen- 
ate, either  daring  its  session  or  after  its  session, 
over  tbe  contamacy  of  a  witness,  as  a  matter 
of  law? 

Mr.  FRBLIN0HUY3EN.  Tbat  is  a  fair 
inquiry.  Tbe  existence  of  tbe  statute  cer- 
tainly does  not  diminish  the  power  of  the  Sen- 
ate during  its  sesaioQ.  I  think  it  does  make 
tbe  case  stronger  in  favor  of  the  portion  that 
the  power  of  the  Senate  to  imprison  terminates 
with  tbe  seMion.  Without  the  statute,  from 
analogy  to  the  rule  in  the  House  of  Commons 
and  to  tbe  conatilulions  of  several  of  tbe  States, 
from  tbe  parliamentary  law  as  laid  down  by 
Gushing,  it  is  well  settled  tbat  the  power  of  tbe 
Senate  to  imprison  terminates  with  tbe  session ; 
and  when,  in  addition  to  all  this,  we  find  tbat 
both  Uooaea  of  Congress  have  contemplated 
just  the  case  before  us  and  have  provided  a 
remedy,  and  told  as  what  to  do  with  tbe  coo- 
tamacious  witness,  in  my  opinion  It  is  clear 
we  cannot  continue  the  imprisonment. 

Tbe  effect  of  tbe  statute  is  this:  by  parlia- 
mentarv  law  you  cannot  hold  a  witness  after 
the  end  of  the  session,  and  here  is  a  remedy. 
The  case  is  by  reason  of  the  statute  much 
stronger  in  favor  of  tbe  position  that  oar  power 
terminates  with  the  session, 

Mr.  EDMUNDS.    Why  so? 

Mr.  THUBMAN.  The  Senator  from  Wis- 
consin, [Mr.  CAitPGNTEit,]  I  understand,  wishes 
to  address  the  Senate  on  ibis  question,  as  it  is 
bis  undoubted  right  to  do,'he  being  chairman 
of  the'  committee,  aud  as  he  is  not  very  well 
be  would  prefer  to  speak  to*morrow  morning. 


As  I  think  we  are  not  going  to  adjourn  finally 
to-night,  we  might  as  well  adjourn  now  until 
to-morrow. 

Hr.  EDMUNDS.  I  wish  ray  friend  from 
Ohio  wonld  let  me  make  a  speech,  not  three 
or  fonr  boors  long,  but  about  three  minutes. 

Hr.  THURMAN.  I  would  but  for  a  partic- 
ular reason  that  1  have.  I  move  that  when  the 
Senate  adjourns  to-day  it  a^ourn  to  meet 
to-morrow  at  ten  o'clock. 
Mr.  EDMUNDS.  Call  it  eleven. 
Mr.  THURMAN.  1  prefer  eleven.  I  will 
say  eleven.  I  move  that  when  the  Senate 
aqjoums  it  adjourn  to  meet  at  eleven  o^elock 
to-morrow. 

The  PRESIDING  OFFICER,  (Mr.  Cragih 
in  the  chair.)    The  qnesiion  is  on  tbe  moiion 
of  tbe  Senator  from  Ohio,  that  when  the 
Senate  adjourns  to-day  it  be  to  meet  ^  eleven 
o'clock  to-morrow. 
Tlie  motion  was  agreed  to. 
Hr.  THURMAN.   I  move  tbat  the  Senate 
do  now  Hdjnum. 
Mr.  EDMUNDS  rose. 
Mr.  THURMAN.    If  my  friend  will  renew 
tbe  motion  I  will  witbdraw  it. 

Mr.  EDMUNDS.  I  will  renew  it.  I  should 
not  have  asked  the  indulgence  of  the  Senate 
at  this  moment  to  reply  to  my  friend  from  New 
Jeney  bat  for  the  statement  that  be  made  and 
the  itiquinr  that  I  put  to  him.  Now,  the  whole 
fallacy  of'^  this  notion  about  imprisonment — 
because  this  is  merely  a  matter  of  principle, 
and  I  only  say  what  I  am  about  to  say,  for  the 
record — ia  this;  when  a  witness  is  held  by  the 
House  of  Commons,  (taking  that  for  the  high- 
est possible  iUostratiun,)  in  order  to  compel 
bim  to  testier  before  a  committee,  the  moment 
tbe  power  of  tbat  committee  fails  the  power 
of  examining  fails  aud  he  cannot  be  hptd  any 
longer.  Therefore,  when  any  body  that  is 
competent  to  continue  a  committee  during  its 
recess  does  continue  that  committee  it  is 
competent  for  tbat  body,  as  an  incident  to 
precisely  the  same  power,  to  continue  tbe  cos- 
tody  of  a  witness  until  he  answers  before  tbat 
committee  a  proper  question. 

My  friend  from  New  Jersey  says  tbat  tbe 
committee  cannot  judge  of  what  is  a  proper 
question.  I  ngree  to  thar ;  it  must  be  the  Sen- 
ate, and  tbe  Senate  has  decided  that  a  particu- 
lar question  is  proper.  The  witness  says  be 
has  answered  it,  and  my  friend  says  tbe  com- 
mittee says  he  baa  not.  What  then?  Then 
the  law  steps  tn,  if  he  wishes  to  try  the  ques- 
tion, and  determines  whether  he  has  obeyed 
the  order  of  the  Senate  or  not,  and  a  judga.cr 
a  court  immediately  determines  then  whether 
be  has  complied  with  the  order  of  the  com- 
petent authority  that  had  imprisoned  him,  just 
aa  a  court  would  do  in  a  judicial  investigation 
before  itself. 

Mr.  President,  I  do  not  care  about  Uiis  for 
this  particular  occasion ;  it  is  a  mere  matter 
of  principle  as  the  thing  now  stands,  and  as  a 
matter  of  principle  I  expect  to  vote  to  conUnne 
the  custody  of  tbe  gentlemen  who  are  in  cus- 
tody, because  I  think  tbat  is  the  law  of  the 
case  and  our  duty  under  the  circa  matances. 
Of  course,  personally  to  them  I  have  nothing 
to  any.  1'bey  act  npim  what  they  think  to  be 
right.  ■  I  have  no  qoarrel  to  make  with  them ; 
that  ia  their  affair ;  but  tbe  time  will  come 
when  this  Senate  will  be  sorry  if  it  solemnly 
decides  tbat  it  has  no  power  over  a  person  who 
sets  tbe  law,  not  the  Senate,  who  seta  the  pub- 
lic interest,  not  a  private  cariosity,  at  defiance. 
The  Senate  will  oe  sorry  indeed  if  it  decide 
beforehand  tbat  we  have  no  power  over  them 
unless  we  shall  continue  in  continuous  session. 
I  say  this,  n<A  as  to  witnesses  mrrely,  bat  as 
to  a  thousand  things  that  occur  in  the  course 
of  administration. 

Therefore,  as  a  matter  of  principle  I  merely 
wish  to  enter  my  protest  against  the  sugg'fs- 
tion  of  my  friend  from  New  Jersey,  tbat  our 
power  over  this  subject  mu^-^rmiiuta-yritb 
this  sesa(fiigii«#(lihta^^A«aBBtiftc«^iU«ow 
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Mr.  Presideot,  I  promlaed  to  renew  the  mo- 
^011  to  adjourn  and  I  now  do  m.  I  move  that 
tlie  Senate  adjourn. 

The  motion  was  ^peed  to;  and  (at  bIx 
o'clock  and  twenty-oae  minutes  p.  in.)  the 
Senate  adjourned. 

Friday,  May  2e,  1871. 

The  Senate  met  at  eleven  o'clock  a.  m. 
Prayer  by  the  Chaplain,  Ber.  J.  P.  Nbvhak, 
D.  D. 

The  Joarnal  of  Testerday's  proceedings  waa 
read  and  approved. 

The  PRESIDENT  pro  tempore  presented  a 
commuDication  from  H.  B.  de  La  Beintrie, 
sole  agent  For  the  District  of  Columbia  for  the 
Tetlicer  refrigerator  and  ventilator,  making  a 
proposition  for  the  ventilation  of  the  Capitol ; 
which  was  referred  to  the  Committee  on  Public 
Baildings  and  Orounds. 

RBPORT  OK  TBLLOWBTONI  BXPEDITION. 

Mr.  HOWE.  I  aak  leare  to  make  a  report 
from  the  Committee  on  Printing. 

The  FBE31DENT  pro  tempore.  The  pres- 
entation of  petitions  and  memorials  isin  order. 
If  there  be  no  petitions  and  memoiialst  reports 
from  committees  are  in  order. 

Mr.  HOWE.  From  the  CommiUee  on  Print- 
ing I  report  back  a  reeolation  to  print  extra 
copies  of  a  certain  document,  being  a  report 
made  b;  Lieutenant  Doane  in  reference  to  the 
Yellowstone  ezpeditiou,  and  I  ask  for  its  con- 
sideration now. 

By  nnanimous  consent,  tiie  resolution  vas 
considered  and  agreed  to,  as  follows ; 

Bmolvtd,  That  tbara  Im  printed  for  the  ow  of  the 
SonirfB  two  thousand  vxXtm  eopiea  of  Exeoutive 
Document  No.  51,  beinr  the  reirart  of  Lieutenant 
Du^ne  upon  the  so-called  Yellowstone  expedition 
of  1870. 

COUUDNICATION  WITU  FBIKTINQ  OFFfCB. 

Mr.  HOWE  submitted  the  following  reso- 
lulion  {  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Huoived,  That  the  Gommittee  on  Printinc  inqairo 
into  the  praotioability  and  eost  of  a  pneumatio  tube 
for  the  tranamissiuQ  of  messagoB  and  paokagefl  be- 
tweeo  tho  Capitol  and  the  Qovemment  rrinting 
Office;  and  also  of  an  el eotrie  telegraph  between  those 
baildine^,  aod  report  in  printat  the  oommensBmeat 
of  the  next  seaaion  of  Conxress. 

WITHDRAWAL  OF  PAPKRS. 

On  motion  of  Mr.  DATIS,  of  Kentucky,  it 
was 

Ordered.  That  WUlIam  H.  Irwto  and  Saranel 
Jameison  nave  leave  to  withdraw  their  papers  from 
the  fllu  of  the  Senate. 

*^  PRINTINO  or  A  RBPORT. 

Mr.  BLAIB.  At  the  request  of  the  chair- 
man of  the  select  Committee  on  the  Mississippi 
River  l^evees,  I  move  thatthe  letter  of  the  chief 
of  engineers  of  the  Army  on  the  levee  system 
of  the  Mississippi  river,  referred  to  that  com- 
mittee on  the  13th  of  March,  1871,  be  printed. 

The  motion  was  agreed  to. 

RKLKASB  OF  RECUSANT  WITNRSSICS. 

The  PRBSIDENTpro  tempore.  The  unfin- 
ished business  of  yesterday  is  now  in  order, 
which  is  the  resolution  of  the  Senator  from 
Massachusetts  [Mr.  WiLSOx}  to  discharge  Z. 
L.  White  and  H.  J.  liamsdell  from  custody  at 
the  close  of  the  present  session  of  Congresa, 
and  tho  pending  qaestion  is  on  the  amendment 
of  the  Senator  from  Elentacky,  [Mr.  Davis,] 
which  will  be  reported. 

The  resolution  was  read,  as  follows: 

Rt*olvr±  That  the  Serreant-at-ArmH  of  the  8en- 
ntu  be,  and  he  is  hereby,  uireeted  to  dfsebarxe  Z.  L. 
While  and  II.  J.  Raiuadeli,  now  held  in  onstudy  by 
him  by  an  order  of  the  Senate,  immediately  ui>on 
tbe  final  udlonrnmant  of  the  present  speoial  sesuon 
of  the  Siinate. 

The  amendment  of  Mr.  Davis,  of  Kentucky, 

was  to  add  the  following  proviso  :  i 

Priivide'l,  That  thin  resolution  aball  not  be  hold 
or  construed  to  iotorJ'ero  trith  any  legal  iiroccediiiRS  | 
whicli  uiAi-  be  instituted  nauinst  the  said  White  nud 
Riviu^doll  upon  tbe  ourtiBcala  isanod  by  the  Vice 
Pre«iilent  under  the  third  seotien  of  tha  aet  of  Jan- 
uary 24, 1857.  I 


Mr.  CABPENTEB.  Mr.  President,  it  was 
my  desire  last  eveaing  to  address  the  Senate 
for  a  few  miuutes  on  some  questions  involved 
in  this  matter,  but  I  felt  too  unwell  to  do  so 
then,  and  I  regret  to  say  that  I  am  still  in 
I  feeble  health  this  morning.  I  shall  there- 
fure  detain  the  Senate  but  a  very  short  time. 

Mr.  HAULAN.  If  the  honorable  Senator 
will  pardon  me,  I  think  it  necessary  to  have 
an  executive  sessiou  of  the  Senate,  and  per- 
haps it  would  suit  his  convenience,  being 
unwell,  to  have  that  session  before  he  pro- 
ceeds. 

The  PBE8IDENT  pro  tempore.  Does  the 
Senator  from  Iowa  sabmit  a  motion  ? 

Mr.  CABPENTEB.  I  think  1  shall  occupy 
so  short  a  time  that  I  bad  better  speak  now. 

Mr.  HABLAN.  Then  I  give  notice  that  I 
shall  make  the  motion  at  the  close  of  the  hon- 
orable Senator's  speech. 

Mr.  CABPENTEB.  Mr.  President,  Mr. 
Webster  is  said  onra  to  have  been  asked,  in 
relation  to  certain  accusaUons  against  him 
concerning  an  important  poblic  bansaction, 
why  he  did  not  vindicate  himself.  His  answer 
was  that  he  never  cleared  his  sidewalk  until 
it  bad  done  snowing.  There  was  great  wisdom 
in  this  reply.  Every  man  should  wait  until  he 
hears  all  that  malice  can  suggest  aguost  him 
on  a  given  subject  and  then  meet  the  allega- 
tions. But  inasmuch  as  the  Senate  is  soon  to 
adjourn,  and  I  am  threatened  with  everlasting 
denunciation  by  the  press,  I  am  compelled  to 
viodicaie  myself  while  the  storm  is  still  raging. 

The  circumstances  under  which  this  invest- 
igation was  iniuaLed  were  stated  in  the  Senate 
yesterday.  I  was  not  aware  even  that  the 
treaty  had  been  published  until  informed  of  it 
in  the  Senate  on  Friday  by  the  Senator  from 
Ohio,  [Mr.  SautHAK.]  My  recollection  is 
that  the  resolution  ordering  the  investigation 
was  handed  to  me  by  the  Senator  from  Kevada, 

SMr.  Stewart,]  who  requested  me  to  intro- 
uce  it,  and  I  did  so.  ao Senator  objected  to 
an  investigation;  on  the  contrary,  evety  Sen- 
ator demanded  investigation,  ana  the  resolu- 
tion passed  unanimously.  Having  been  ap- 
pointed chairman  of  that  committee,  it  became 
my  duty,  in  common  with  every  other  member 
of^  the  committee,  to  prosecute  a  thorough 
investigation  of  the  subject  committed.  No 
sooner  was  the  fact  published  that  the  commit- 
tee had  been  raised  than  I  began  to  receive 
anonymous  letters,  threatening  me  with  the 
utmost  vengeance  of  the  press  if  I  should  dare 
to  proceed  with  the  iuvesligation  so  ordered. 
I  was  warned  that  the  public  sentiment  of  the 
country  is  controlled  by  the  press  j  that  the 
Washington  correspondents  of  tbe  various 
newspapers  could  make  or  break  any  public 
man  ;  that  the  invealigatioD  was  regarded  as 
an  invasion  of  their  privilege  to  oblatii  news, 
and  that  in  tbe  determinaUon  to  baffle  the 
investigation  they  stood  a  uniL 

Well,  sir,  notwithstanding  these  warnings, 
I  coucluded  to  discharge  my  duty  as  a  member 
of  the  committee  and  take  the  consequences, 
well  knowing  that  omission  to  do  so  would 
justly  subject  me  to  public  contempt. 

The  committee  assembled  and  entered  upon 
the  investigation  ordered  by  the  Senate.  The 
wituesses  called,  who  knew  the  facta,  refused 
to  testify.  The  committee  thereupon  reported 
to  the  Senate  that  the  witnesses  were  in  con- 
tempt, and  recommended  that  tbe  Senate  should 
compel  them  to  purge  themselves  of  the  con- 
tempt and  answer  the  questions.  This  report 
was  concurred  in  by  all  the  members  of  the 
committee — tbe  Senator  from  Massachusetts, 
[Mr.  SuHNEK,]  the  Senator  from  Illinois,  [Mr. 
Tbombuli.,]  the  Senator  from  New  York,  [Mr.  ! 
CofKUNT.,]  and  myflelf,  the  Seiiatorfrom  Ken- 
tucky [Mr.  Davis]  not  being  present.  ; 

In  the  verdancy  of  my  brief  service  in  offi- 
cial life  I  supposed  that  after  the  Senate  had 
ordered  an  investigation  and  the  committee  | 
bad  entered  upon  it,  and  the  investigation  was  i 
arrested  by  the  contemptuous  refusal  of  wit- 
nesses to  answer  proper  and  pertinent  quea-  I 


tions,  there  would  be  no  difference  of  opinion 
among  Senators  iu  regard  to  compelliitg  ube- 
dience  to  the  order  ofUie  Senate.  I  wan  lud 
into  this  serious  error  by  my  former  experience 
iu  courts  of  justice.  It  often  happens  that  » 
court  is  divided  in  opinion  as  to  the  propriety 
of  rendering  a  judgment  or  the  grauting  of  ati 
injunction,  or  any  other  matter  that  may  ue  pre 
sented  for  itsdecision  :  and  judges  ma>  diiiitenl 
and  publish  at  leugih  tneir  dissenting  opinions. 
But  after  the  judgment  of  the  court  has  been 
pronounced  the  dissenting  judges,  in  all  sub- 
sequent proceedings,  as  well  as  those  who  con- 
curred, may  safely  be  relied  npon  to  enforce 
the  juagment  of  the  court  and  pnnisb  disobe- 
dience. 

This  coarse  is  indispensable  to  the  adminis- 
tration of  justice.  The  mtgority  of  a  court 
must,  in  the  nature  of  things,  settle  the  ques- 
tion whether  an  ii^unction  should  issue  ;  and 
that  question  being  settled,  every  judge  feels 
that  disobedience  must  be  punished.  A  judge 
who  had  dissented  from  the  judgment  of  toe 
court  granting  an  iiyoncUon  would  commit  an 
impeachable  offense  who  should  thereafter 
refuse  to  punish  its  violation  upon  the  ground 
that  he  was  right  and  that  the  majority  were 
wrong  in  ordering  the  injunction.  No  judge 
could  stand  a  moment  in  the  estimation  of  the 
bar  who  should  pursue  such  a  course,  but  would 
be  regarded  as  a  dishonored  man,  an  unworthy 
judge. 

Blinded  by  my  want  of  legislative  experience 
and  by  the  little  knowledge  I  possessed  of  judi- 
cial proceedings,  I  was  led  into  the  folly  of  sup- 
posing that  upon  the  precise  and  mere  ques- 
tion of  whether  A  witness  who  had  refused  to 
answer  a  proper  question  in  an  investigatioD 
ordered  by  the  Senate  should  be  compelled  to 
answer,  and  whether  he  should  be  committed 
to  jail  until  he  did  answer,  there  could  he  no 
difference  of  opinion  iu  the  Senate  ;  and  that 
the  resolution  ordering  the  witnesses  to  stand 
committed  until  they  should  answer  would  be 
supported  by  every  Senator,  without  regard 
to  his  private  opinion  as  to  the  propriety  of 
the  investigation  itself  which  the  Senate  had 
ordered,  1  introdaceduresolutionto  that  effect. 

But  no  sooner  was  the  resolution  introduced 
than  the  darkness  of  my  mind  was  illuminated, 
and  that  so  suddenly  and  so  violently  as  very 
nearly  to  obscure  my  perceptions  altogether. 
I  instantly  discovered,  greatly  to  my  surprise, 
that  the  precise  question,  shall  the  contuma- 
cious witness  answer  the  proper  interrogato- 
ries put  to  him  by  the  committee,  was  the  only 
question  which  was  wholly  immaterial.  No 
Senator  questioned  that  the  Senate  had  the 
power  to  order  tbe  investigation ;  no  one  denied 
that  tbe  questions  put  by  tbe  committee  were 

Eerttnent  and  proper,  and  that  the  witness  was 
^  ound  to  answer  tiiem ;  no  one  denied  that  he 
:  was  in  contempt  for  not  answering  them.  But 
j  all  these  admissions,  which  I  regarded  as  cou- 
I  elusive  to  show  that  the  resolution  ought  to 
pass,  were  pronounced  by  some  Senators  to 
be  wholly  immaterial. 

The  habits  of  a  lawyer's  mind  induce  him  to 
confine  his  thoughts  to  the  precise  subject  to 
be  determined.  But,  air,  a  lawyer  is  a  poor 
narrow-minded  minister  of  mere  justice.  He 
comes  to  regard  all  men  as  bound  by  the  law, 
and  seems  to  think  that  the  law  ought  to  be 
enforced  impartially  ;  that  the  high  and  the 
low,  the  rich  and  the  poor,  the  lettered  and 
the  unlettered,  must  alike  submit  to  the  laws 
of  tbe  land.  And  if  the  law  declares  that  any 
witness  ou  the  stand  shall  answer  a  ceriaiu 
question,  without  regard  to  what  may  be  the 
rank,  wealth,  power,  learning,  occupation,  or- 
profession  of  the  witness,  why,  sir,  a  mere 
lawyer  is  degraded  enough  to  think  that  the 
witness  must  answer.  A  lawyer  believes  that 
wliut  the  luw  dticlares  to  be  criminal  is  a  crime, 
whether  coinmitLed  by  a  great  man  or  a  small 
one,  a  powerful  man  ur  a  weak  one,  a  rich  man 
or  a  poor  man  ;  that  crime  consists  in  the 
violation  of  positive  law  ;  and  that  whoever 
violates  such  law  commits  a  crime  and  merita 
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coDdemoattOQ  and  pDntsbmeaL  A  lawyer 
comes,  after  loogjeara  of  practice,  to  be,  what 
the  law  is,  no  respecter  ot  persons.  He  comes 
at  length  even  to  the  belief  that  whether  an 
offenae  be  committed  by  a  peer  of  the  realm, 
or  an  oatcast  of  aoetety  skirmuhinje  'for  an 
existence  in  the  purlieus  of  our  cirmzaUon. 
punishmeat  ahoala  follow. 

Now,  sir,  mark  the  distinction  between  a 
mere  lawyer  and  a  great  statesman.  Yoo  sub' 
mit  to  a  bodj  of  statesmen  the  single  qnestion, 
is  a  potato  a  vegetable,  and  ;oa  toereby  open 
for  discussion  the  tariff  and  free  trade,  cor- 
ruption in  office,  and  reform  in  the  civil  ser- 
vice ;  you  open  the  entire  animal  and  mineral 
kingdoms,  the  creation  of  the  world,  the  fall 
of  man,  and  original  sin ;  and  white  the  qual- 
ities and  character  of  the  potato  are  entirely 
ignored,  your  statesmen  sit  on  cushioned  chairs, 
as  Milton's  devils  sat  apart,  while  their  chief 
faad  gone  to  contrive  some  villainy — 

"And  rMSon'd  faiffh 
Of  Providenm,  foreknowlGdee,  will,  and  fate. 
Filed  fKto,  frm  will,  foreknowledKa  absolute; 
And  found  no  end,  in  wand'Ha;  mates  lost." 

It  is  the  characteristic  of  a  statesman  that 
he  cannot  be  confined  to  a  particular  subject 
or  a  single  theme.  The  question  whether  a 
witness  should  be  compelleato  answer  aproper 
question  brings  the  entire  nnirerse  under  nis 
investigation ;  and  scorning  a  small  subject, 
he  soars,  and  walks — 

"Like  licht  the  otoada  amonit." 

When  this  report  was  presented  we  were  in 
the  first  place  encountered  by  a  motion  from 
the  Senator  from  New  York,  [Mr.  FsNTOlf.] 
I  read  from  the  dlobeof  the  18th: 

"  Mr.  FiKTO-T.  Mr.  Prasldeot,  I  do  not  like  this 
resolntioQ  ver?  well,  and  am  not  oert^n  that  I  shall 

support  it." 

That  was  the  Tesolntioa  to  commit  for  con* 

tempt. 

"  I  will  send  to  the  Clerk's  desk  a  snbstitnte." 

The  substitute  is  as  follows: 

"That  the  President  of  the  Senate  be  dirooted  to 
propound  to  Z.  L.  White  and  U.  J.  RamBdell,  now 
at  theberoftheSenate,  thefollowinK  internMtator;: 

"'Did  you  receive  theoopyof  the  treaty  or  Wrsu- 
ington.  which  you  have  sworn  you  telegraphed  to 
the  New  York  Tribune,  from  any  Senator  of  the 
Unitod  States,  the  clerk  or  seoretary  of  any  Senator, 
or  any  member  of  tbo  family  of  any  Senator,  or  ftom 
any  olBeeror  employ^  nf  the  Senate  or  any  member 
of  the  family  thereof  T 

"And  the  said  White  and  Ramsdoll  be  directed  to 
return  an  ansirer  under  oath  in  writing  to  this  inter- 
rosatory." 

I  believe  the  Senator  from  New  York  has 
not  the  misfortune  to  be  a  lawyer;  his  mental 
processes  are  not  trammeled  by  the  technical 
rules  familiar  to  the  profession ;  be  ia  alto- 

E ether  a  statesman.  And  the  question  which 
e  proposed  for  answer  by  these  witnesses,  if 
it  had  been  framed  by  a  lawyer,  would  have 
been  regarded  by  every  member  of  the  profes- 
sion as  a  studied  and  artful  attempt  to  stifle 
further  investigation.  What  would  you  say  of 
a  witness  called  in  the  triiU  of  an  indictment 
against  John  Smith  for  stealing  a  horse  who 
should  present  himself  and  say,  "May  it  please 
yonr  honor,  I  am  called  as  a  witness  on  the 
trial  of  John  Smith  for  stealing  a  horse;  you 
have  no  right  to  try  any  other  question.  I 
am  willing  to  file  a  statement  in  writing,  on 
oath,  that  John  Smith  did  not  steal  the  horse. 
Beyond  that  you  have  no  right  to  inquire,  and 
connsel  have  no  right  to  interrogate  me;  and 
beyond  that  I  will  submit  to  no  examination. 
I  will  not  permit  counsel  to  cross-examine  me 
ns  to  the  foundation  of  my  knowledge,  or  the 
correctness  of  my  conclusions;  and  you  have 
no  jurisdiction  to  subject  me  to  any  such 
cross  oxamiuation,  because  you  are  limited  to 
i|j>i  inquiry,  liid  John  Smith  steal  the  horse." 
There  ih  no  doubt,  sir,  that  a  judge,  on  being 
Kaiisfied  that  the  witness  was  not  a  lunaiic, 
would  order  him  to  answer  all  proper  ques- 
tions, and  send  him  to  jail  if  ho  refused. 

If  a  copy  of  this  treaty  wud  furnished  ijy 
any  Senator  for  publication,  in  disregard  of 
llift  rules  of  this  body,  which  prescribe  expul- 
sion as  a  punishment  for  sach  act,  it  ia  not 


to  be  supposed  that  he  handed  it  in  person 
to  the  reporter.  Therefore  the  answer  of  the 
reporter  that  he  did  not  receive  it  from  a  Sen- 
ator, accompanied  by  a  refusal  to  answer  from 
whom  he  did  receive  it,  does  not  exonerate 
tiie  Senate,  not  does  it  enable  the  committee 
to  ascertain,what  the  Senate  desired  to  know, 
how  and  by  whom  the  treaty  was  made  public. 

This  publication  may  have  been  made  from 
a  Senator's  copy,  without  any  fault  on  his  part. 
It  may  be  true  that  without  negligence  or 
knowledge  on  his  part  his  copy  was  purloined 
and  used ;  and  this  f&ct  ascertained  would  ex- 
onerate every  member  of  the  Senate.  But 
the  witness,  after  answering  that  he  knew  from 
whom  the  cony  was  obtained,  refased  to  state 
from  whom  he  procnred  it ;  and  it  was  pro- 

Sosed  by  the  Senator  from  New  York  [Mr. 
'enton]  that  the  witness  should  only  be  re- 
quired to  state  from  whom  he  did  not  procure 
it,  and  not  from  whom  he  did  procure  iL  Had 
the  witness  answered  that  he  procured  the 
copy  from  John  Smith,  John  Smith  could 
have  been  eallsd  to  prove  from  whom  he  ob- 
tained it;  and  thus  the  responsibility  for  the 
offense  could  have  been  fixed  upon  the  indi- 
vidual  who  committed  it.  But  to  excuse  the 
witness  from  answering  such  question  was 
simply  to  preclude  further  investigation.  Of 
course  the  Senator  from  New  York  [Mr. 
Fbmioh]  is  as  anxious  as  any  Senator  that  the 
most  thorough  and  searching;  investigation 
should  be  made  upon  this  subject,  but  he  will 
pardon  me  for  saying  that  his  method  would 
not  secure  the  desired  result. 

To  repeat  what  I  have  said,  when  I  offered 
the  resolution  whichdirectedtbat  the  contum- 
acious witness  should  be  committed  to  jail 
until  he  answered  the  pertinent  and  proper 

Saestions  put  by  the  committee,  and  which  he 
ad  refused  to  answer,  I  assumed  that  even  if 
there  bad  been  a  difference  of  opinion  among 
Senators  as  to  the  propriety  of  the  investiga- 
tion— which  there  was  not — there  could  be  no 
difference  of  opinion  as  to  the  obligation  of 
the  witness  to  answer.  Before  preparing  the 
resolution,  desiring  to  observe  all  righteous- 
ness of  form,  1  requested  the  Secretary  of  the 
Senate  to  famish  me  some  precedent,  and  he 
handed  me  the  volume  containing  the  pro- 
ceedings in  Hyatt's  case.  In  that  I  was 
extremely  unfortunate. 

The  Senator  from  Massachusetts  [Mr.  Sum- 
her]  was  a  member  of  the  committee,  and 
concurred  in  the  report  that  Messrs.  White 
and  Bamsdell  were  in  contempt  for  their  re- 
fusal to  answer  proper  questions.  He  bad 
the  kindness  to  admonish  the  witnesses  when 
before  the  committee  that  their  refusal  would 
subject  them  to  punishment  for  contempt. 
But,  sir,  the  mere  fact  that  the  resolution 
was  drawn  according  to  the  precedent  from 
Byatt's  case  awakened  in  the  mind  of  the 
honorable  Senator  a  long  train  of  gloomy  re- 
flections against  slavery  and  the  prosecutors 
of  the  investigation  as  to  the  abolition  invaders 
of  Virginia  who  entered  that  ancient  domin- 
ion by  the  way  of  Harper's  Perry ;  and  the 
honorable  Senator  sprang  into  championship 
of  these  contumacious  witnesses  against  the 
logical  result  of  the  report  in  which  he  had  con- 
curred, and  made  what  a  newspaper  of  his 
own  State  declares  to  be  one  of  the  greatest 
constitutional  arguments  of  his  life. 
Hr.  SUMNER.  IsthatsoT 
Mr.  CABPKNTEB.  That  is  so ;  by  which 
I  mean  the  paper  says  so.  [Laughter.] 

The  Senator  from  Massachusetts  was  once  a 
lawyer,  but  he  has  been  u  Hlatesman  for  a  long 
time,  and  must  be  supposed  to  have  lost  some 
of  the  charncleriatics  oi  the  profession  to  which 
his  early  years  were  devoted.  Let  ire  ask  him 
what  would  the  luminaries  of  the  law  in  his 
own  State,  could  they  be  recalled  from  thuir 
grnvits,  say  tn  his  course  in  this  proceeding? 
What  would  Purauns,  and  Porker,  and  Sltaw, 
and  Story  say  of  a  Massachusetts  Senator  who 
ohould  vote  against  committing  to  the  common 
jail  a  witness  who  should  contumaciously  re- 


fuse to  answer  a  proper  question  in  the  course 
of  an  investigation  ordered  by  the  Senate  uf 
the  United  States?  What  would  those  great 
judges  say  7 

An  investigation  is  ordered  by  ti>e  Senate  ; 
a  committee  is  appointed  to  conduct  it.  The 
first  witness  callea  states  that  he  is  possessed 
of  all  the  facts,  but  refuses  to  disclose  them; 
and,  on  a  motion  to  commit  him  for  contempt, 
a  Senator  from  Massachusetts  makes  a  great 
speech  in  which  he  discusses  everything  except 
the  qu^lion  under  consideration,  and  finally 
votes  in  the  negative. 

But,  sir,  I  pardon  to  the  Senator  from  Massa* 
obnsetia  the  coarse  he  pursued,  in  tender  con- 
sideration ofhis  long  absence  from  the  courts} 
but  my  heart  was  broken  when  my  honorable 
friend  from  Ohio  [Mr.  THuaHUt]  turned  his 
back  upon  logic  and  the  law.  I  love  and  admire 
that  Senator,  and  sincerely  do  I  monrn  his 
course  in  this  proceeding.  He  maintuned  that 
the  Senate  had  the  power  to  make  this  invest- 
igation. He  admitted  that  it  bad  been  ordered, 
and  that  the  questions _pat  by  the  committee 
to  the  witness  were  pertinent  and  proper,  and 
that  the  witness  was  in  contempt.  Be  was 
too  good  a  lawyer  to  deny  these  propositions. 
But,  sir,  he  turned  his  back  upon  his  own 
speech  and  upon  his  life-long  training  in  the 

Erofession,  and  demonstrated  that  he,  too,  had 
ecome  a  statesman.  [Laughter.]  He  opposed 
the  resolution  to  commit  the  witness  for  con- 
tempt. He  admitted  the  duty  of  the  Senate  to 
make  the  investigation.  He  was  too  good  a 
lawyer  not  to  know  that  the  investigation  had 
not  been  made  because  of  the  contumacious 
refusal  of  witnesses  to  answer  proper  questions. 
That  is,  it  was  the  duly  of  the  Senate  to  investi- 
gate and  not  to  investigate.  It  was  the  duty 
of  the  Senate  to  investigateandthedutyof  the 
Senate  not  to  punish  a  witness  who  prevented 
the  investigation.  In  other  words,  although 
the  Senate  oaght  to  investigate  the  matter,  if  it 
encounter  a  witness  who  refuses  to  answer  it 
ought  to  suspend  investigation.  This,  sir,  is  the 
conclusion  of  the  statesman,  ootof  the  lawyer. 

Mr.  President,  I  have  no  ambition  ever  to 
be  a  statesman.  If  the  Almighty  will  save 
me  from  that  fate  I  shall  not  be  unthankful. 
Were  I  called  upon  to-day  by  my  brethren — I 
mean  my  brethren  of  the  bar,  for  I  claim  no 
brotherhood  among  statesmen — to  vindicate 
the  Senator  from  Ohio  upon  this  subject — no; 
I  do  not  mean  vindicate  ;  for  no  lanyer,  with 
a  fee  in  his  pocket,  would  attempt  that  impos- 
sible task — but  if  I  were  called  upon  to  offer 
the  best  possible  apology  for  his  course,  i 
should  commence  by  a  frank  statement  of  the 
facts.  I  would  say,  "  Brethren,  true  it  is  the 
Senator  from  Ohio  is  a  good  lawyer ;  he  has 
prftcticed  long  at  the  bar,  and  presided  with 
uistinctton  and  honor  upon  the  bench,  send- 
ing, no  doubt,  many  a  man  to  jail  for  contempt 
of  judicial  judgments;  he  knows  what  the  law 
requires,  he  knew  these  witnesses  -to  be  in 
contempt  of  the  Senate,  he  knew  that  they 
ought  to  be  sent  to  the  common  jail,  and  yet 
he  voted  not  to  send  them  there.  His  con- 
duct is  indefensible.  Yet  ChrislJan  charity 
and  professional  forbearance  demand  that 
we  should  consider  and  properly  estimate  the 
circumstances  under  which  and  the  tempt- 
ation before  which  be  fell.  He  is  a  candidate 
for  the  Presidency ;  and  it  is  a  lamentable  fact 
that  with  tiie  lawyer  and  statesman,  as  a  New 
England  poet  says  of  a  sleigh-ride  wiih  the 
lovely  lasses  of  the  Green  mountains,  'Venus 
rose  as  the  mercury  fell so  the  lawyer  sinks 
as  the  statesman  rises."  [Laughter.]  And 
having  thus  made  the  only  apology  I  could 
conceive  of  for  his  course,  I  should  conclude,  in 
the  litnguage  of  Woolsey: 

"  Cromwell,  I  cliarfro  tboo  flinjt  airiiy  ambiliou  j 
By  ib.it  Bin  trll  the  angd? ;  ln.w  cjm  niiiri,  ibcn, 
The  imago  of  biaMuker,  hope  to  win  by 'i." 

Well,  Mr.  President,  without  dwelling  upon 
the  mournt'ul  details  of  this  melancholy  chap- 
ter of  the  Senate's  history,  suffice  it  to  say  that 
the  Senate,  on  the  motion  uf  the  Seuatur  from 
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Massachnsettfl,  [Mr.  Rukxbb,]  decided  tbat 
ihese  coDturaacioas  witnesses  shoald  not  bo 
comiuitted,  bat  that  they  sboatd  be  entertained 
at  the  public  expense.  Tbe  public  learned 
from  the  press  that  two  correspondents  of  the 
New  York  Tribooe  have  been  incarcerated. 
How  are  they  incarcerated,  and  what  are  the 
gloomy  ftccompani meats  oPthelr  coofiuement  7 
Mr.  President,  I  hare  been  a  member  of 
this  body  for  two  years.  I  have  not  yet  been 
nl)le  to  obtain  a  committee  room,  but  am 
compelled  to  pay  $800  a  year  for  the *rent  of 
gloomy  offices  on  the  avenue.  When  these 
men  were  arrested  and  brought  to  the  bar  of 
(he  Senate  for  eonteoipt,  of  which  tbey  were 
pronounced  guilty,  the  New  York  Tribune,  by 
wny  of  encouraging  them  in  their  contumacy, 
promised  them  dooble  salary,  and  tbe  Senate, 
iiot  to  be  outdone  in  generosity  toward  these 
martyrs,  assigned  them  tbe  beat  committee- 
room  in  tbe  Capitoij  aroom  commanding  tbe 
most  beautiful  rieir  in  Washington.  The  park 
of  ihe  Capitol,  the  President's  Mansion  with 
a)l  its  snrronnding  beauties,  and  the  bewilder- 
ing landscape  of  Arlington  Ueighu  are  spread 
before  them.  Tbeir  room  has  also  an  ante- 
chamber, thronged,  I  am  told,  by  sympathizing 
statesmen  patiently  awaiting  audience.  This 
is  tbe  imprisonment,  the  coercion  adopted 
by  the  Senate  to  compel  these  witnesses  to 
testi^. 

Why,  sir,  the  other  day  a  Senator  was  in  the 
resiaurant  below  taking  bia  laoeb  when  tbe 
doors  were  suddenly  thrown  open  and  tbe  ser- 
vants entered  with  imposing  ceremony,  whirl- 
ing the  largest  table  into  the  center  ot  tbe 
room,  and  covering  it  with  a  clo'h,  in  imitation 
of  the  fine  linen  with  which  Dives  was  fur- 
nished when  enjoying  bis  "good  things  in  tliis 
world."  Tbe  Senator, aatouished  atsacb  elab- 
orate preparation,  inquired  what  it  all  meant. 
He  was  informed  that  the  hour  had  arrived 
when  the  Washington  correspondents  of  the 
New  York  Tribune  with  their  families  were  to 
dine.  [Laogbter.]  The  Senator  arose  from 
bis  anfinished  Inuch  on  a  naked  table  and 
slunk  away  with  tbe  humility  that  should  ever 
characterize  a  Senator  in  tbe  angost  presence 
of  the  press.  [Laughter.] 

This,  sir,  is  tbe  coercive  discipline  resorted 
to  by  the  Senate  of  the  United  States  to  com- 
pel obedience  to  its  orders.  Everybody  knows 
tbat  if  the  Senate  had  done  what  every  court 
of  justice  would  have  done — and  1  do  not 
speak  only  of  courts  that  rise  to  the  dignity 
of  courts  of  record — but  bad  the  Senate 
done  what  any  justice  of  the  peace  from  Maine 
to  California  would  have  done  in  such  a  cane, 
had  it  simply  committed  these  men  to  juil, 
without  debate  and  by  unanimous  vote,  as  it 
should  have  done,  they  would  have  answered 
the  questions  put  to  them  within  twenty  four 
boars.  But,  sir,  the  Senate  of  the  United 
Slates  dared  not  do  what  a  justice  of  the 
peace  would  have  done,  commit  these  men 
to  jail  for  contempt.  And  the  course  pur- 
sued by  tho  Senate  was  simply  and  plainly 
disgraceful. 

These  correspondents  have  no  ambition  to 
be  honest  martyrs.  There  is  in  this  country 
a  martyrdom  that  is  easy,  cheap,  profitable, 
and  courted.  But  it  is  a  bogus  martyrdom. 
Tbe  martyrs  that  John,  "being  in  the  spirit 
on  the  Lord's  day,"  saw  from  the  island  of 
Patmos  were  genuine  martyrs  who  bad  come 
op  to  their  crowns  "through  great  tribula- 
tions." Sach  martyrs  are  not  common  in  this 
country ;  aoristhereany  greatambition  among 
our  peonle  to  wear  the  crown  thus  worthily 
obtained.  Had  we  done  oar  duty  by  sep'^ug 
these  men  to  jail  tho  testimony  woull  oavo 
been  obtained,  this  investigation  would  have 
answered  itsend  before  ibis  lime,  and  thus  tbe 
Senate  would  have  been  spared  tbe  infliction 
of  the  remarks  I  am  now  making,  which  are, 

Eerhaps.  tbe  greatest  penalty  of  its  delinquency. 
Laughter.] 

Oo  the  20th  of  May  the  Senator  from  Indi- 
ana, [Mr.  MoRTox,j  in  the  course  of  a  few 


remarks  madeby  him  upon  this  general  subject, 
said  that  I  bad  stated  several  times  in  the  Sen- 
ate that  I  believed  tbe  copy  from  which  public- 
ation was  made  came  from  a  Senator.  That 
.Senator in  making  thatstatement  was  mistaken. 
What  I  did  say  was  this,  Md  I  read  from  tbe 
Globe  of  the  18th: 

"Mr.  Carpcntkr.  Mr.  President,  after  nil  that 
hu  been  iaid  I  desire  to  add  but  one  word.  Or  oonrso 
I  bave  DO  personal  kDowledK«  on  tbiasuUect:  bat  I 
desire  to  say  tbat,  from  what  I  bave  beard  and  aeon. 
tay  jadffiuent  Is  that  this  publieation  waa  mode 
tbrouvh  tbe  Senal«." 

I  now  repeat  what  I  aud  then.  I  did  not 
then  say,  and  I  do  not  now  say,  that  it  came 
from  a  Senator ;  but  I  did  say,  and  I  now  say, 
that  in  my  belief  tho  copy  from  which  public- 
ation was  made  was  obtained  through  the 
Senate.  Tbe  Senate  consists  of  the  Vice 
President,  some  seventy  Senators,  a  corps  of 
clerks,  tbe  Sergeant-at  arms  and  his  assistants, 
clerks  of  committees.  &c.,  and  if  tbe  Sentrte 
would  be  true  to  itself,  stand  by  this  investiga- 
tion, and  compel  answers  to  proper  questions, 
I  would  be  willing  to  risk  my  reputation  as  a 
prophet  upon  the  prediction  that  such  fact 
would  be  established.  That  this  publication 
was  made  through  any  fault  or  negligence  of 
a  Senator  I  do  not  know,  and  do  not  charge. 
But  I  do  not  believe  tbat  the  State  Department 
or  (be  Public  Printer  has  been  in  fault,  and  if 
not,  the  disclosure  roust  bave  been  from  the 
Senate. 

Mr.  SHERMAN.  Tbe  Senator,  I  suppose, 
admits  that  it  is  perfectly  clear  that  it  did  not 
come  from  any  document  printed  by  tbe  Sea- 
ate,  but  was  one  of  the  documents  printed  at 
the  State  Department? 

Mr.  CAHPENTER.  Yes,  sir;  I  have  no 
doubt  the  publication  was  made  from  one  of 
the  prints  mode  by  tbe  Public  Printer  on  tbe 
order  of  the  State  Department.  In  other 
words,  it  was  made,  in  my  belief,  from  one 
of  the  advance  copies,  so  called,  delirered  by 
the  State  Department  to  Senators. 

I  bave  already  mentioned  the  threatening 
letters  which  I  received  warning  me  to  desist 
from  pursuing  this  investigation,  upon  pain  and 
penalty  of  sufferine  the  extreme  displeasure 
of  tbe  press.  To  snow  bow  fkithfulty  tbe  New 
York  Tribune  bas  been  made  to  execute  this 
threat,  I  ask  the  Secretary  to  read  tbe  Wash- 
ington dispatch  to  that  paper  of  the  23d  in- 
stant, being  a  Metended  report  of  the  exam- 
ination of  .Sir,  Tinker  by  the  chairman  of  the 
committee. 

The  Chief  Clerk  read  as  follows : 

Thf  "  Gtmmon  JxiUn"  again  at  Work— Ineffectual 
Alttmptu  to  Pry  into  Ihe  Secrtta  tif  "  IfewpajKr 
Uoio"~Uort  CandidaU*  for  tht  BatliU. 

[By  Telegraph  to  tho  Tribane.] 

WA8HI5QT0S,  UoKDAT,  tfoi/  22,  1871. 

"Tbe  investisatinK  committee  beld  a  long  and 
angry  sessioD  this  evening,  and  eurpaased  all  pre- 
viuus  altempta  at 'supporting  ibeir  dignity.'" 
•  ••••«•  •••• 
"Mr.  Tinker  was  qneatioDed  about  the  copj^  of 
the  treaty  transmitted  to  the  Tribune  over  tbe  wires. 
He  had  very  little  iaformation  to  give,  and  would 
not  taave  given  mueh  if  ho  had  possesaed  iU  The 
most  ingoniuus  oroceM  of  examiaation  was  resorted 
to  in  order  to  draw  from  him  some  admission  un- 
awarea.  ilewoa  asked  bew  long  it  would  take  to 
telegraph  four  or  five  columna  of  the  Tribaao,  bow 
many  wires  be  had  to  use,  and  many  otber  details 
about  the  basiness,  all  of  which  he  eheerCnlly  an- 
swered ;  but  when  Hr.  Caspkntku  led  on  from  ttaeee 
to  more  peninoot  inquiries,  Mr.  Tinker  beld  his 
toDKue,  Mr.  Tinker  was  ordered  to  produce  the 
copy,  but  this  he  plainly  refused  to  do.  Mr.  Car- 
rzitrsRnpon  this  became  violently  excited.  lie  read 
tbe  law  of  1867  for  tbe  punishmeat  of  recaloitraot 
witnesses,  and  be  warned  Mr.  Tinker  tbat  be  was 
resolved  ut  all  basards  to 'support  the  dignity '  of 
the  Senate. 

"  Mr.  Tinker  waa  then  asked  whether  he  refused 
the  copy  under  fnstmctiooa  from  the  president  of 
tbe  company.  Uo  replied  tbat  he  aid  refuse  in 
accordance  with  bia  staodiog  inatmotions,  wad.  by 
order  of  tbe  committee,  he  obtained  aoupy  of  the 
instructions  from  bis  office  and  returued  to  the  Ctp- 
itol.  Unly  three  of  the  eommittee.  Messra.  Conk* 
LINO,  Carpbktkb,  and  Davis,  were  present.  Toe 
priutod  regulations  of  tbe  telegraph  compaay  rela- 
liro  to  secrecy.  Ac,  wore  suhmTueil  to  these  gentle- 
men.  Hr.  Davis,  after  reading  them,  inquired  of 
Mr.  Tinker: 

_ ' '  'Are  Ton  aparticalar  Umd  of  ICesars.  White  and 
Kanudetl?* 


"'Not  a  portienlar  friend,'  he  replied,  'tbonch 
my  relations  with  them  have  aliws  bean  oordlu.' 
"'Well,  air.  wouldyoollketosbaretbebastUewlth 

them  T' 

"  Mr.  Tinker  displayed  no  great  alacrity  to  accept 
this  iovitation,  but  declared  Uiat  he  sbnold  adhere 
to  his  initructions.  Ue  waa  asked  if  he  intended  to 
persevere  in  bis  refusal  when  he  was  brought  to  the 
bar  of  the  Senate.  'That,  gentlemen,'  said  he,  'will 
depend  upon  my  instructions  from  the  preaident  of 
tbe  company.  You  see  wbat  tbeyaren(nr;JHit  they 
may  be  changed  by  Mr.  Orton,  and  I  shall  follow 
them  whatever  they  may  be.' 

"  '  Then  yon  mean  to  say,'  added  one  of  As  oom- 
mittoe,  'that  you  will  not  obey  tbe  order  of  the  Sen- 
ate unless  it  is  indorsed  by  Mr.  UrtonT ' 

" '  It  comes  to  pretty  nearly  that,'  waa  Mr.  Tink- 
er's answer;  'bat  the  words  areyonrs.  not  mine.' 

"'Then,'  exclaimed  theirateCABPBMTiB,  'wowiU 
have  Orton  hero  to-murrow.' " 

Mr.  CARPENTER.  Mr.  President,!  never 
saw  Mr.  Tinker  before  be  presented  himself 
to  the  committee  for  examination;  i  bave 
never  seen  bim  since.  1  baT«  never  requested 
him  to  make  any  etatement  or  explanation  in 
regard  to  bia  examination  before  tbe  commit- 
tee ;  but  I  received  from  him  the  other  day  a 
letter  inspired  by  bis  sense  of  justice  and  love 
of  truth,  a  letter  which  X  wilt  ask  the  Secre- 
tary to  read. 

The  Chief  Clerk  read  as  follows  : 

tns  wsstebh  usion  tslkokarh  coupakv. 

  Hakaobb's  Opfics, 

WASnuoTON.  D.  C.  JHov  24,  UTl. 

Sir:  lihid  In  a  Washington  dispotoh  to  the  New 
York  Tribune  of  veaterday's  date  what  pnrpoita  to 
be  an  acoount  of  my  examiaation  by  tbe  Senate 
committee  of  which  yon  arechnirman.aod  although 
it  is  unncce  ssary  for  rao  to  call  your  attenUon  to  its 
inaccuracies  and  uisstatemontA,  I  desire  to  mure 
you  that  I  have  not  failed  to  denounce  in  stronseat 
terms  tbe  malicious  assertions  therein  tbat  "Mr. 
CAKPKKTEBapoothis  became  violent,"  Ac :  "warned 
Mr.  Tinker  that  ho  would  at  all  basarda  support  tbe 
dignity  of  the  Senate;"  "blusteriDg  examination 
of  tbe  superintendent  of  tho  tclcgrapti  at  Washing- 
ton," Ac,  as  being  entirely  unfounded  in  fact. 
On  the  contrary.  I  cannot  reoall  a  word  or  attitude 
of  the  chairman,  or  any  member  ol  the  commiitflo, 
which  was  not  strictly  courteous  and  in  perfect  keop- 
ttts  *ltb  my  estimate  of  tbe  dignity  of  aach  an  hon- 
orable body. 

I  r^ret  exceedingly  tbat  circumstancRa  should 
have  made  it  convenient  tor  me  to  be  made  a  cat'a- 
paw  for  (bis  malevolent  attack  upon  yourself  and 
other  members  of  tbe  committee,  and  I  feel  it  adn^ 
both  to  myself  and  the  company  I  represent,  as weU 
as  an  imperative  act  of  justice  due  the  committee, 
that  I  ahoald  make  this  explanation  to  you  at  ooee. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant, 

CHAS.  A.  TINKEB. 
lion.  Matt,  U.  Cabfenteh,  United  Slattt  Se*ator. 

Mr.  CARPENTER.  The  dispatch  which  I 
have  requested  the  Secretary  to  read  is  by  no 
means  the  most  infamous  and  outrageous  which 
has  recently  appeared  in  tbe  colarons  of 
New  York  Tribune;  but  I  bave  requested  its 
reading  because  I  have  been  furnished,  witb* 
out  EoliciiatioD  on  my  part,  by  the  witness 
Buid  to  bave  been  bullied  and  abused,  witb  an 
ample  refutation  of  every  etatement  contained 
in  I  bat  dispatch. 

Now,  Mr.  President,  I  desire  to  pause  for  a 
momentand  suggest  a  moral  upon  that  dispatcht 
thus  disproved  by  the  person  said  to  bave  been 
abused.  Tbe  correspondents  of  the  Now  York 
Tribune  refused  to  answer  pertinent  questions 
put  to  them  by  the  committee  because,  as  tbey 
say,  tbe  disclosure  of  their  knowledge  would 
render  tbcm  infamous  among  the  members  of 
their  profession,  tbat  is,  among  twenty  or  thirty 
young  men  in  what  is  called  newspaper  row,  on 
Fourteentb  street,  in  Washington.  If  Four- 
teenth street  is  pretty  well  represented  this 
morning  in  the  reporters*  gallery  I  desire  to 
aak  them  whether  tbey  stand  by  the  logical 
conclusions  to  be  deduced  from  all  the  circum* 
stances  of  this  case? 

Tbe  Senate  has  decided  that  a  newspaper 
corrcitpoodent  who  refuses  to  answer  proper 

?ueBtion8  shall  not  be  committed  to  jail.  And 
now  take  my  appeal  from  tbe  Senate  to  the 
young  men  of  Fourteentb  street,  and  ask  them 
whether  tbey  indorse  the  conclusions  to  be 
derived  from  the  circumstances  of  tbe  case  as 
shown  to  exist.  The  correspondent  who  wrote 
tbe  dispatch  which  I  have  caused  to  be  read 
knew  it  to  be  false  in  every  parUcular.  It  is  a 
legal  presamptioQ  tbat  be  woo  states  or  writes 
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wiytliiiig  knows  it  to  be  tnie.  A  witness  who 
makes  %  statemeot  on  the  stand  which  he  does 
not  know  to  be  true  is  guilty  of  perjury,  thongfa 
the  fact  may  be  as  he  states  it. 

Either  the  correspondent  who  wrote  this 
dispatch  knew  the  facts,  in  which  case  he  was 
gutliy  of  willful  misrepresentation,  falsehood, 
or  else  be  knew  nothing  of  the  facts  which  he 
preiended  to  relatCi  ar.d  therefore  was  equally 
gailty.  This  despatch  was  not  written  for 
mere  amosement  or  exercise  in  composition, 
but  was  designed  to  be  sprmid  before  toe  coun- 
try, to  slander  and  libel  one  who  had  never 
done  him  the  slightest  wrong.  It  was  simple 
falsehood  ;  yes,  more ;  it  was  n  malicious  libel. 
There  is  not  inall  American  titeratorea clearer 
case  of  intentional  de&mation.  Aadthesame 
thing  may  be  said  of  the  dispatches  from 
WHshingion  which,  day  after  day,  have  filled 
the  columns  of  the  Tribune. 

Now,  I  desire  to  ask  the  yonng  men  of 
Fourteenth  street  whether  this  correspondent, 
by  writing  tliis  willful  and  malicious  falsehood 
and  libel,  rendered  himaelf  infamous  in  their 
estimation?  Did  he  thereby  forfeit  their  re- 
spect? Or  is  it  to  beoiulMatood  that,  weighed 
the  ethics  of  Foaneeoth  street,  a  man  is 
guiltless  who  willfully  publishes  a  falsehood  to 
the  injury  of  another,  but  is  rendered  infamous 
by  swearing  to  the  truth?  Among  these  young 
sentlemen  uf  Fourteenth  street  there  are  many 
disciples  of  the  art  of  jouruiilism  who,  if  they 
have  the  proper  ambition,  intend  to  becooie 
editors,  eoucotors  of  the  people,  and  directs 
ors  of  Uie  public  sentiment  of  the  coonti^.  I 
desire  to  oak  them  whether  they  are  so  indif- 
fhrent  to  the  distinctions  between  right  and 
wrong,  so  ntterly  destitute  of  conscienee  and 
common  anderstanding,  as  hereafter  to  asso- 
ciate with  the  slanderer  and  libeler  who  com- 
posed and  telegraphed  this  dispatch? 

Mr.  President,  if  among  these  young  men 
the  standard  of  morality  is  so  low  what  is  to 
become  of  this  country?  (Vhether  a  free  press 
is  to  be  a  blessing  or  a  corse  depends  npon  its 
observance  or  disregard  of  truth  and  justice. 
The  proper  influence  of  the  press  depends  upon 
its  rectitude.  While  contending  for  proper 
ends,  and  publishing  the  tmih,  it  is,  as  every 
instrumentality  of  truth  is,  omnipotent.  But 
there  is  no  class  or  profession  in  this  life  that 
can  disregard  the  common  rnlea  of  propriety 
and  the  plainest  canons  of  ethics  and  decency 
and  still  preserve  the  respect  of  the  American 
people.  When  it  comes  to  be  nnderstood,  as 
It  will  soon,  if  you  continue  in  this  despicable 
disregard  of  truth,  that  the  press  is  a  mere 
engine  of  malice,  disseminating  slanders  and 
falsehood  to  gmtify  your  personal  animosities; 
that  yon  combine  to  write  a  poblic  man  ap  or 
down,  not  according  to  his  merits  or  demerits, 
hot  to  reward  him  for  some  favor  shown  to  you 
or  punish  him  for  some  real  or  fancied  injury, 
you  will  forfeit  the  confidence  of  the  public, 
"  and  the  press  wilt  become  powerless  and  con- 
temptible. 

The  press  at  present  wields  an  immense 
influence  in  this  country,  and  those  who  con> 
trol  it  are  under  corresponding  responsibility ; 
and  if  these  young  gentlemen  mean,  so  far  as 
in  them  lies,  to  make  the  press  a  blessing,  an 
instrumentality  for  educating  the  people  and 
a  cliampion  of  truth,  ibey  must  cultivate  among 
themselves  those  rules  and  principles  which 
belong  to  truth  and  promote  justice. 

Now,  young  gentlemen,  I  appeal  to  you, 
and  I  ask  you  whether  you  abide  by  the  case 
as  mode  by  these  contumoeions  correspond- 
entsf  Are  you  willing  to  admit,  in  fiice  of  the 
American  public,  that  your  diuly  occupation 
leads  you  into  paths  which  cannot  endure  the 
light  of  day,  and  that  you  cannot  reveal  upon 
the  Bland  your  ordinary  business  transactions 
without  rendering  yourselves  infamous?  I 
shall  wait  with  some  curiosity  to  see  whether, 
when  these  witnesses  are  released  from  cus- 
tody for  viotatioR  those  obligations  which  the 
law  lays  npon  all  men,  and  without  the  per- 
formance of  which  joBtiee  cannot  bo  admin- 


iatered  nor  sodtety  be  held  together,  ^oq  will 
meet  them  with  the  coldness  which  criminals 
always  experience  from  good  citizens,  or 
whether  you  will  hail  them  as  heroes  and  re- 
ceive them  back  with  banqnetings  and  ovations. 
Your  course  in  this  pariiculur  will  indicate 
your  respect  for  or  disregard  of  the  laws  of 
the  land ;  will  determine  whether  yon  possess 
those  virtues  which  will  adorn  or  those  defects 
which  wilt  disgrace  your  profession. 

Mr.  President,  white  speaking  of  the  moral- 
ity of  the  press.  1  desire  to  refer  to  an  editorial 
of  the  Tribune,  of  the  date  May  18,  which  i 
will  ask  the  Secretary  to  read. 

The  Chief  Clerk  rend  as  follows: 

"  irSeoator  Caspknteb  would  only  indulge  ioB.  lit- 
tis  sileooe  he  misht  bave  some  elianco  ot  impressi  ng 

Seople  with  Lis  otvn  eBiimnte  of  bituii^elf.  But  when 
e  speaks  he  is  aboard.  He  oaks,  with  a  liim  en  table 
liiok  of  lonatorial  decency,  wbvtber  CuDgreM  or  the 
New  York  Tribune  is  the  luw-makiuK  power.  Nu 
one  knows  bailor  than  thisuew  oraclo  thatauoh  meu 
OB  ho  are  creations  of  the  press;  and,  bow«ver  ho 
may  strut  and  vapor  on  the  floor  of  the  Senate,  he 
will  be  qaiuk  enoagh  to  unit  obsequiously  tor  the 
renewal  of  its  farurs  when  he  is  threateiiod  with  a 
roluro  tohisoriBinat  obscurity.  Wo mn«. however, 
admit  tbM  the  prus  Is  mokinc  Senator  Carpsmsr 
has  little  reusoii  to  be  prond  ot  its  work. 

"  It  ia  certainly  not  worth  while  to  have  a  Senator 
BO  densely  ignorant  of  the  powers  of  the  bod^  he 
belongs  to  as  to  talk  about  forty  yeara  of  imiirisou- 
ment  for  eontenpil  Contrast  his  moostroud,  iucon- 
cei  vtible  fully  with  the  seus.ble  reuiHrka  o  t*  Truubcll 
and  WtLSOX,  Toteraos  of  mucy  years  ufservioe,  who 
know  at  least  as  inuch  of  the  powers  of  tbe  Senate, 
aod  cherish  its  dignity  as  deeply,  aa  this  pin-t'eather 
neophito  from  Wisoonsia." 

Mr.  CARPENTEK.  Mr.  President,  I  have 
caused  this  editorial  to  be  read  that  I  may 
eali  aUMiUon  to  tbe  professional  ethics  which 
its  writer  entertains.  Giving  the  writer  credit 
for  truth  in  all  bis  statements,  and  conceding 
my  utter  nnfitoass  to  be  in  this  place,  in  what 
estimation  must  we  hold  the  conduct  of  tbe 
press  in  this  particular?  is  it  not  a  pretty 
frank  confession  thai  a  great  fraud  has  been 
perpetrated  on  tbe  American  people  by  tbe 
press ;  a  confession  that  they  have  taken  a 
man  in  hopeless  obscwrity,  destitute  of  all 
the  qualities  required  for  public  service,  and 
pnSed  him,  adorned  him,  elevated  him,  and 
finally  palmed  him  off  upon  the  Senate  of  the 
United  States^  knowing  faim  to  be  a  mere  pre- 
tender Iriown  mto  pabbc  notice  by  their  sweet 
Toieea?  [Lauglrter.]  Young  gentlemen  of 
Fourteenth  street,  [pointing  to  the  reporters' 
gallery,]  1  call  upon  you  to  undertake  a  thor- 
ough rslormatiou  of  the  press ;  otherwise  you 
'may  fill  this  Senate  with  just  such  characters 
as  1  am.  [Laughter.]  The  Senate  will  then 
lose  iie  dignity,  its  character,  its  influence, 
and  after  awhile  things  may  come  to  such  a 
pass  ibat  the  Senate  will  not  only  be  con- 
trolled by  tbe  press  of  the  eonntry,  but  will 
have  to  submit  to  tbe  insolence  and  quail 
before  the  threat  of  a  «ogle  newspaper  corre- 
spondent. 

The  New  York  Tribune  is  an  alias  for 
Horace  Oreetey,  agentteman  for  whom  1  cher- 
ish the  highest  respect.  He  has  shown  me 
maoy  acts  of  kindness,  (for  in  this  cruel  world 
justioe  is  sometimes  kindness,)  which  I  shall 
never  foivet.  During  the  diseusuon  in  regard 
to  "fundamental  condiUons"  to  be  imposed 
by  acts  of  Congress  upon  the  States,  wben  cer- 
tain Republican  Senators  [Mr.  Yates  and  Mr. 
Morton]  denounced  mens  a secessiouist and 
a  nullifier,  and  sought  to  discredit  me  with 
my  party  because  1  would  not  vote  for  what  I 
regarded  as  a  violation  of  tbe  Constitution,  and 
on  several  other  occasions,  Mr.  Greeley  bos 
done  me  justice.  Far  doing  so  I  thanked 
him  then,  and  I  thank  htm  now ;  and  returning 
upon  this  occasion  tbe  kindness  he  has  more 
than  once  shown  me,  1  desire  to  say  that 
during  the  period  of  this  investigation,  while 
this  newspaper  has  been  tilled  with  articles 
about  equally  compounded  of  folly  and  false- 
hood, all  invpired  by  malice,  tbe  New  York 
Tribune  has  been  away  from  home,  delivering 
addresses  of  conciliation  in  the  South,  in  obe- 
dience to  the  impulses  of  his  own  good  heart. 
Stiil  the  paper  goes  on,  living  and  moving 


tinder  the  impetus  given  it  by  bis  intellect,  bis 
wisdom,  and  his  great  standing  with  tbe  press 
and  American  people;  and  this,  notwithstand- 
ing it  has  been  left  to  the  managemeut  of 
Wbitetaw  Keid,  a  fop  and  frivolous  pretender, 
of  whom  a  contemporary  journal  receoily  had 
the  following  paragraph: 

"  Whitelaw  Raid  was  ssen  on  the  streets  again 
yeaterday  with  men's  elothei  on.   Wbere 's  the 

polioot" 

[Laughter.] 

Mr.  President,  I  felt  called  upon  by  the  re- 
peated and  persistent  efforts  which  have  been 
made  to  misrepresent  me  in  regard  to  this 
inveatigati(.n,  and  to  falsify  the  facts  of  the  case, 
to  make  these  remarks  to  show  that  1  Iwd 
merely  performed  a  duty  imposed  upon  me 
by  the  Senate,  and  to  ezpoee  somewhat  the 
malice  which  is  inspiring  these  attacks. 

1  desire  now  to  speak  for  a  moment  in  regard 
to  tbe  pending  resolution  ordcriug  the  enter- 
tainment which  tbe  Senate  baa  been  furnishing 
to  Messrs.  White  and  Ramsdell  to  terminate 
with  the  end  of  the  present  session,  and  thus 
turn  these  geotlemeu,  without  food  or  shelter, 
into  a  cold  and  nncbaritahle  world.  [Laugh- 
ter.] In  ibe  name  of  tbe  press  1  pnHest  against 
it.  in  tbe  interest  of  Fuurteentn  street  I  pro- 
test against  it;  and  in  tbe  interestof  these  gen- 
tlemen themselves,  who  are  faring  sumptuously 
and  drawing  double  salary  by  day  and  reposing 
in  marble  halls  by  night.  These  heroes  of  the 
press,  these  martyrs  iu  tbe  estimation  of  sickly 
sentimentality,  ought  not  to  be  thus  suddenly, 
summarily,  atid  rudely  cast  out  from  yoor  hos- 
pitality. 

But,  Mr.  President,  while  tbe  pretended 
imprisonment  of  these  men  has  been  what 
nvery  one  knew  it  would  be  if  they  were  not 
comtuiited  to  jail,  there  are  aspects  of  this 
matter  not  to  be  laughed  at,  hot  of  grave  and 
serious  import.  Tbey  who  are  charged  by  the 
people  with  governmental  powers  to  be  exer- 
cised for  the  pnblie  good  may  not  innocently 
suffer  those  to  be  disregarded  or  treated  with 
contempL  It  is  not  your  privili^  as  an  indi- 
vidual Senator,  but  it  is  tbe  privilege  of  tho 
American  people,  that  every  tribunal  known  to 
the  Constitution  and  laws,  the  courts  of  justice, 
and  tbe  Houses  of  Coogress,  should  preserve, 
for  exercise  in  the  proper  ease,  every  power 
with  which  they  ore  invested.  The  judge  on 
the  bench  who  permits  the  process  of  his  court 
to  be  disobeyed  brings  the  authority  of  his  court 
into  public  derision  and  contempt,  and  thus 
and  thereby  enfeebles  the  administration  of 
justice  and  weakeas  the  saCaguarda  of  civil 
sociMy. 

The  Senate  has  ordered  this  iovestigatiob. 
It  is  a  case  clearly  pzopw  for  tbe  Senate  to 
investigate.  The  investigation  has  been  ob- 
atrocted  and  arrested  by  tbe  criminal  refusal 
of  witnesses  to  testify.  Now,  sir,  if  you  trifle 
with  these  men  you  destroy  the  power  of  tbe 
Senate  ever  to  accomplish  another  investiga- 
tion, no  matter  how  indispensable  it  may  be 
to  the  public  good.  For  their  coutumacy  they 
were  subjected  only  to  a  nominal  imprison- 
ment, and  now  it  is  proposed  to  release  them 
from  that.  Tbe  immediate  effisct  of  this  is  the 
recorded  admission  that  yon  cannot  make  an 
investigation  which  you  have  decided  yon  ought 
to  make,  and  which  everybodyknows  yoa  have 
not  made. 

But,  air,  humiliating  as  this  confession  would 
be,  it  ia  but  a  small  part  of  the  evils  to  result. 
It  bos  been  said  that  the  Senate  is  vindicated, 
or,  to  quote  the  Senator  from  Indiana,  [Mr. 
MobxokO  tbe  Senate  ought,  from  the  testi- 
mony obtained,  to  be  "reasonably  satisfied" 
that  no  Senator  has  been  at  fault.  Why,  air, 
what  do  Senators  mean  by  "vindication?" 
The  witnesses  who  know  from  wbom  this  treaty 
was  obtained,  and  withoot  whose  testimony  it 
cannot  be  ascertained  whether  any  Senator  has 
offended,  refuse  to  tesijr^  You^edJBJhat 
tbey  are  Qncjcontempt  and'  mow  an^rar'  tbe 
questions,  and  to  compel  obedtence^on  order 
them  into  nominal  conOnemeot.   Tb^  stiU 
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nfbn;  the  &ct  700  ordered  to  be  Mcertaiaed 
remaiDflnoknowa;  the  tenderaeu  of  cor  hearts 

overcotnefl  the  concluaiooa  of  oar  reason,  and 
they  are  released.  Is  this  vindication?  Oo 
the  contrary,  is  it  not  doing  what  the  Senator 
from  Ohio  [Mr.  THnBHANj  said  the  other  day 
would  justly  salyect  the  Seuate  to  ridicule  and 
public  contempt? 

The  country  will  know  and  say,  if  we  porsae 
this  coarse,  that  the  Senate  dares  not  proceed  in 
the  properexerciseof  its  unquestioned  power, 
and  that  we  have  been  driven  from  the  per- 
formance of  what  we  have  ourselves  declared 
to  be  onr  daty  by  the  clamor  of  ten  or  fifteen 
young  men  in  Fourteenth  street,  who,  with  their 
bands  on  the  wires,  threaten  to  misrepresent 
and  malign  QsiadiTidDaltyif  we  do  not  abandon 
this  inveBtigation.  Is  it  possible  tfaat  any  Sen- 
ator can  prefer  the  justly-merited  contemptof 
the  people  rather  than  the  effect  of  falsehoods, 
few  or  many,  maliciously  circulated  by  the 
press? 

Bat  it  is  said  that  the  liberty  of  a  citizen  is 
involved.  The  liberty  and  life  of  a  citizen  are 
precious  things ;  but  the  liberty  and  the  life 
of  a  citizen  when  weighed  against  the  public 
good  are  of  small  momenL  Every  man  sent 
to  jail  for  violating  an  injunction  is  deprived 
of  bis  liberty.  Does  it  follow  from  this  that 
a  court  ought  not  to  compel  obedience  to  its 
judgment? 

You  have  appointed  a  committee  to  invest- 
igate southern  outrages,  and  it  is  abont  visit- 
ing the  South  to  enter  upon  the  discbarge  of 
its  duties.  Their  first  witness  may  be  a  mem- 
ber of  the  Ku  Klux  Klan.  He  will  slate  that 
be  is  under  solemn  pledge  of  honor  to  his 
associates  not  to  reveal  their  secrets,  and  that 
to  do  so  would  subject  him  to  infamy  among 
them.  Then,  sir,  he  would  point  to  these 
proceedings,  and  remind  the  committee  that 
^e  Senate  itself  had  decided,  in  snbstanee 
and  effect,  that  a  witness  ought  not  to  be  com- 
pelled in  such  case  to  violate  bis  personal 
honor  by  tettifying.  And  although  the  com- 
mittee might  inform  him  that  his  reason  did 
not  amount  to  a  legal  excuse,  and  he  must 
answer  the  question,  yet  the  committee  would, 
in  common  honesty,  be  bound  to  say  to  him, 
that,  if  be  refused  to  answer  the  question,  all 
the  Senate  would  do  to  him  would  be  to  sub- 
ject him  to  nominal  custody  of  the  Sergeant- 
at- Arms  for  a  few  days,  and  then  release  him. 

In  these  cases  we  mast  act  by  ascertained 
rules,  and  apply  them  impartially  to  every 
contumacious  witness  that  may  be  brought 
before  the  Senate.  We  cannot  have  one  rule 
for  the  people  of  one  State  and  another  for 
others.  Ifawitness  refusesto  testify  we  must 
determine  what  the  consequences  of  such  re- 
fusal shall  be,  and  then  proceed  impartially  in 
all  cases.  Any  other  course  would  be  tyranny, 
pure  and  simple.  If  you  have  the  power  to 
continue  a  committee  after  the  adjournment, 
you  can  authorize  tbedSmmittee  to  take  testi- 
mony. Wherever  the  Constitution  and  laws 
authorize  a  thing  to  be  done,  the  power  is 
always  implied  to  make  the  doing  of  it  eS'ec- 
tual.  A  witness  snmmoned  before  your  com- 
mittee in  vacation  who  refuses  to  testify  com- 
mits a  contempt  of  the  Senate. 

Mr.  SHEKMAN.  If  I  do  not  interrupt  my 
friend,  I  wish  to  ask  him  a  practical  question. 
I  have  always  understood  the  law  to  be  that 
no  committee  in  the  recess  of  the  Senate  was 
authorized  to  commit  any  one. 

Mr.  CARPENTER.  I  did  not  say  that  it 
was. 

Mr.  SHERMAN.  I  so  understood  the  Sen- 
ator. 

Mr.  CARPENTER.  No;  I  said  if  yon 
could  authorize  a  committee  to  sit  in  the  recess, 
that  committee  could  subpenaa  witness  before 
them,  and  if  be  should  refuse  to  testity  before 
them  he  would  be  guilty  of  contempt  of  the 
Senate,  not  of  the  committee. 

Mr.  SHERMAN.  And  might  be  ordered 
to  be  arrested  by  the  Senate  ? 

Mr.  CARPENTER.   Yes,  when  the  Senate 


convenes.  80,  too,  yon  may  order  this  com- 
mittee to  sit  in  vacation  for  the  purpose  of 
taking  the  testimony  of  these  witnesses,  thus 
furnishing  them  an  opportunity  to  purge  them- 
selves of  the  contempt 

Mr.  President,  for  these  reasons  I  think  that 
this  resolution,  if  adopted,  will  be  followed  by 
serious  and  pernicious  consequences,  iar  be- 
yond the  lives  even  of  these  particular  witnesses. 
1  should  regret  to  have  the  country  and  the 
world  know  that  the  "Senate  of  the  United 
States,  the  highest  tribunal  in  the  land,  had 
less  firmness  in  the  performance  of  an  unpleas- 
ant duty  than  would  be  exhibited  by  a  county 
judge  or  a  justice  of  the  peace  anywhere  in  the 
United  States.  And  I  should  be  mortified  and 
humiliated  beyond  expression  to  have  the  world 
see  that  a  few  newspaper  correspondents  in 
Fourteenth  street,  by  clamor,  denunciation, 
and  falsehood, can  arrest  the  Senatein  aconrse 
which  it  had  unanimously  determined  to  pursue. 
Nevertheless,  I  hope  the  fate  of  this  resolu- 
tion will  be  regarded  as  a  test  whether  the 
Senate  will  adhere  to  or  abandon  this  investi- 
gation. If  newspaper  row  is  too  strong  for 
us  let  us  say  so  and  come  down  at  once.  The 
longer  we  adhere  to  it  the  more  ridiculous  will 
be  oar  abandonment  of  it,  without  attaining 
the  end  for  which  it  was  ordered.  If  we  can- 
not stand  up  and  advance,  the  sooner  we  lie 
down  the  better.  And  I  am  in  favor  of  saying 
to  these  witnesses  now  either  that  tbe^  must 
answer  these  questions,  and  shall  be  impris- 
oned until  they  do,  or  else  that  they  have 
beaten  us ;  let  us  have  peace. 

But,  if  the  investigation  is  to  be  abandoned, 
then  the  Senate  ought  at  once  to  enter  iuto 
negotiations  with  Fourteenth  street  for  a  treaty 
which  shall  definitely  express  our  respective 

f lowers  and  privileges.  No  Ume  should  be 
ost.  England  lost  her  American  colonies  by 
an  obstinate  refusal  to  repeal  the  stamp  aet. 
Louis  XVI  might  have  saved  bis  crown  and 
his  head  by  timely  concessions,  still  preserv- 
ing more  prerogatives  than  the  kings  of  Eng- 
land ever  exercised.  Let  us  profit  by  these 
examples. 

If  we  agree  to  abandon  a  portion  of  our 
constitutional  powers  it  mav  be  the  press  will 
permit  us  to  exercise  what  is  left  to  us.  But, 
shonld  we  persist  in  clvmii^  all  the  powers 
conferred  npon  the  Senate  by  the  Constitution 
it  may  be  that  these  jolly  boys  in  Fourteenth 
street  may  become  exasperated,  and  who  can 
foresee  the  extent  to  which  their  demands  ma^ 
reach?  If  they  can  compel  the  Senate  to  pass 
this  resolution  under  the  circumstances  of  the 
case,  I  doubt  not,  if  they  so  resolve,  and  really 
uncork  their  ink-  pots  in  earnest,  the;  can  drive 
the  whole  Senate  into  the  Potomao  within  ten 
•days. 

Mr.  THURMAN.   Mr.  President  

Mr.  FENTON.  If  my  friend  from  Ohio  will 
give  way  for  one  moment,  within  the  last  five 
minutes  a  letter  has  been  placed  in  my  bands 
from  the  reporters'  gallery  which  bears  upon 
this  discDSsion,  and  especially  as  relating  to 
the  statement  of  Mr.  Tinker,  read  by  the  Sen- 
ator from  Wisconsin  who  has  just  taken  bis 
seat,  [Mr.  CABFsrrER.]  I  send  it  to  the  Sec- 
retary's desk  and  ask  that  it  may  be  read. 

The  PRESIDENT  pro  tempore.  The  paper 
will  be  read  if  there  be  no  okyection. 

The  Secretary  read  as  follows: 

Bsroanas'  Oallrbt, 
UsrraD  :iTATKs  Swats. 

The  nndersined  eorreipondenta  respeotfnlly  ask 
to  have  read  this  statoment  of  theirs: 

The  diBpfttohHr.CARPKNTKK  fans  caused  to  beread 
in  the  SoDSte  Chamber  relative  to  Mr.  Tinker's 
examinatiou,  and  wbieh  he  (Tinker)  denioB,  is  sub- 
Btantiallr  oorreot,  and  not  as  bitter  toward  the  com- 
mittee as  wai  warranted, according  to  the  statements 
made  in  our  pruence  by  Mr.  Ttakar  on  his  return 
from  tho  examinatioo.  _   

B.  J.  HINTON. 

H.  V.  DOYNTdN. 

J.  W.  KNOWLrON. 

W.  B.  SHAW. 

Mr.  MORTON.  With  the  permission  of  the 
Senator  from  Ohio,  I  desire  to  say  that  I  have 


been  advised  that  there  is  important  bonness 
to  come  before  the  Senate  yet  in  executive 
session,  and  I  know  we  are  all  anxious  to 
adjourn  this  afleroooo.  I  therefore  indulge 
in  the  hope  that  we  shall  have  a  speedy  TOt«, 
not  desiring,  of  course,  to  interfere  with  my 
friend  from  Ohio. 

Mr.  THURMAN.  I  do  not  expect  to  speak 
ten  minutes. 

Mr.  HARLAN.  I  gave  notice  t&at  at  the 
conclusion  of  the  remarks  of  the  honorable 
Senator  from  Wisconsin  I  should  move  an 
executive  session. 

Mr.  SUMNER.  I  would  ask  whether  we 
cannot  get  a  vote  on  this  resolution? 

Mr.  HARLAN.  I  should  be  glad  if  a  vote 
could  be  had  without  farther  deute.  or  at  th» 
conclnsion  of  the  remarks  of  the  nonoraUe 
Senator  from  Ohio. 

Mr.  SUMNER.  I  should  like  to  say  some- 
thing upon  it  myself ;  but  I  will  forego  it  if 
the  Senate  can  vote.  1  think  this  resolution 
had  better  be  disposed  of  before  we  take  up 
other  business. 

Mr.  HARLAN.  I  will  express  the  hope 
that  the  vote  may  be  taken  at  the  close  of  toe 
remarks  of  the  honorable  Senator  from  Ohioj 
otherwise,  I  shall  feet  it  to  be  my  duty  to  press 
an  execat'ive  session. 

Mr.  THURMAN.  If  I  had  not  been  intei^ 
rupted  I  shonld  have  bean  through  by  thii 
time. 

I  am  so  happily  constituted,  Mr.  President, 
that  I  can  enjoy  wit  even  when  I  am  the  vie* 
tim  of  it ;  and  I  venture  to  say  that  no  one  on 
this  Soor  more  hearUly  relished  the  remarks 
of  my  friend  from  Wisconsin  this  morning  that 
touched  me  than  I  did  myself;  and  althou|^h 
there  was  one  little  misstatement  of  fact  in 
this,  to  wit,  that  he  was  speaking  of  a  candi- 
date for  the  Presidency,  [langhter,]  I  attrib- 
ute that  entirely  to  his  own  friendly  feeling 
and  disposition  to  pat  me  in  nomination,  and 
not  as  a  statement  of  any  existing  truth. 

I  enjoyed  his  remarks,  therefore,  as  much 
as  anybody ;  but  I  must  beg  leave  again  to 
differ  from  him  in  his  estimate  of  the  duty  of 
either  a  court  or  a  senate,  certainly  in  his 
estimate  of  the  duty  of  the  Senate.  It  is  true 
that  these  witnesses  were  in  contempt,  and  I 
did  BO  assert  It  is  equally  true,  in  my  judg- 
ment, that  we  have  the  power  to  continue  their 
commitment  until  they  answer.  That  is  also 
my  belief.  Whether  I  am  right  in  it  or  not 
every  one  must  decide  for  himself ;  bat  that  is 
my  belief 

But  then  I  do  say,  as  I  have  said  before, 
that  the  question  whether  we  shall  proceed  to 
the  exercise  of  all  the  powers  which  are  vested 
in  oa  upon  this  snt^ect,  wheUier  we  shall 
exhaust  all  the  powers  of  the  law  in  order  to 
get  an  answer  from  these  witnesses,  is  a  ques- 
tion addressed  to  the  discretion  of  the  Senate, 
and  we  are  not  bound  by  any  rules  of  logic 
whatsoever  to  follow  what  has  taken  place  oy 
the  indefinite  imprisonment  of  these  men.  It 
is  a  question  in  ever^  such  case :  is  the  play 
worth  the  candle ;  is  it  right  and  proper  under 
these  oircnmstaneea,  is  it  adviaaUe  under  tiie 
circumstances,  to  imprison  the  contumacious 
witnesses  indefinitely?  That  is  a  question 
which  addresses  itself  to  the  discretion  of  the 
Senate.  There  is  a  difference  between  a  court 
and  the  Senate  in  this:  if  a  witness  is  pro- 
duced in  court  by  a  party  and  refuses  to  answer, 
it  is  the  right  of  that  party  to  have  him  com- 
mitted in  order  to  obtain  his  testimony,  ntiless 
good  reasons  can  be  shown  why  he  ought  not 
to  be  committed,  and  a  court  may,  therefore, 
be  compelled  very  reluctantly  indeed  to  im- 
prison a  witness  because  it  is  the  right  of  the 
party  to  have  his  evidence.  But  it  is  the  Senate 
of  the  TTnited  Stales  here  that  is  the  parly, 
and  as  a  party  in  a  court  of  justice  may  waive 
his  right,  may  waive  any  commitment  of  the 
contumacious  witness  for  cootemptriusVili  ibe 
same  way  may  the  SeW9^Wj*il)AiiM^*lep, 
if  it  see  fit  under  the  eiroumataoces,  tOve  the 
imprisonment  of  these  men. 
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Well,  sir,  looking  at  this  qaestioo  as  it  came 
before  ua,  and  exerciBing  that  judgment  which 
I  was  antborised  to  exercise,  that  discretion 
whiob  I  was  authorised  to  exercise,  it  did  seem 
to  ma  tbat  the  best  thing  wa  coald  do  was  not 
to  commit  these- witnesses  under  a  legislatire 
order  of  the  Senate,  bat  to  turn  them  orer  to 
tiie  oourtB  of  jastioe  to  be  iiidiot«d  under  tjia 
•tatate  law  of  the  land :  and  I  think  thm  Is 
not  a  Senator  now  on  this  floor  bat  feels  tiiat 
I  ms  right,  bat  feels  that  the  digni^  of  the 
Senate  would  have  been  far  better  preserved 
and  the  law  have  been  far  better  vindicated  if 
that  eoarte  had  been  taken  at  the  oatset ;  for 
if  I  had  been  gifted  with  prophecy  I  could  not 
have  spoken  more  aocarately  than  I  did.  I  beg 
laavo  to  read  a  uogle  paragraph  from  what  I 
8«d  when  this  nmtter  was  up  oo  the  18th  of 
Hay,  when  the  moUoii  was  nude  for  the  com- 
mitmeDt: 

"I  pat  it  to  tb«  oonsolMtoe  and  honor  of  Senaton, 
have  th«7  any  id«a  of  extendiDc  the  powers  of  this 
committee  to  sit  dntinc  tbe  vMalion  ud  keep  these 
men  in  priioo  nntil  next  December?  I  do  not  be- 
lieve a  majority  of  ttie  Senttte  bare  hnj  saoh  idea 
at  all.  I  beliare  that  the  whole  thins  wilt  tarn  oat 
•imply  tbm:  if  these  men  areimprisoaed.  the  prison 
doors  will  be  opened  when  this  session  ends  if  they 
should  still  remain  oantamacloaa;  and  then  I  do 
•ay  that  neither  the  ditnity  of  the  Senate  nor  the 
CMistitnlion  of  thecODDtrr  nor  the  laws  of  the  land 
will  have  been  vindtoated  in  the  sligbteal  degree ; 
hot,  on  the  contrary,  the  whole  thins  will  have  neen 
almost  a  rldienloua  faroe. 

"Thatia  the  way  th«  thins  seems  tome.  I  mu 
D6  wholly  mistaken  about  this  matter,  bat  that  U 
the  way  it  seeme  to  me;  and  therefoi«,  seeinc  no 
good  that  is  to  soma  of  this,  wUU  I  want  the  man 
who  cave  this  treaty  to  the  preia  to  be  found  oat, 
while  I  would  be  tied  that  he  should  be  foand  out, 
bat  seeins  no  prospeet  of  finding  him  oat  by  tbat 
eooise  wuoh  yoa  propose.  X  shall  rote  far  the  snb- 
■Mtate  of  tbeSsoatorfrom  New  Tork.  altheogb  that. 
I  most  eoofesB,  is  not  logically  oorreot." 

Now,  Mr.  President,  has  it  not  tamed  out 
jost  that  waj7  Does  not  every  man  know 
tbat  these  men  are  to  be  discharged?  Does 
not  ever;  man  know  from  the  vote  taken  yes- 
terday that  with  this  day  their  commitment 
ends?  On  one  ground  or  another  Senators 
who  voted  to  commit  them  are  getting  out  of 
the  scrape,  if  I  may  use  such  a  term  in  regard 
to  it.  Some  have  extraordinary  doobta  as  to 
oor  power  to  proloDg  their  commitment  after 
the  end  of  tbe. session,  and  that  is  a  conven- 
ient hole  to  crawl  out  of;  but  out  of  one  hole 
or  another  hole  the  m^ority  thA  committed 
them  has  dwindled  down  antil  yesterday  there 
were,  1  believe,  hot  eleven  votes,  if  my  mem- 
ory IB  correct,  for  tbe  extreme  rigor  of  the  law. 

Now,  is  it  not  clear,  as  1  said  oo  the  18lh  of 
this  month  it  would  be,  tbat  at  the  end  of  the 
•ession  yoo  would  discharge  these  men  with- 
out having  got  any  answer  to  your  questions, 
and  then  the  dignity  of  the  Senate  woald  not 
be  preserved,  the  m^estv  of  th«  law  would  not 
be  vindicated,  but  the  whole  thing  would  be  a 
ridiculous  farce.  It  was  to  save  the  Senate 
from  commitUog  this  ridicalous  farce,  it  was 
to  save  the  Senate  from  this  exhibition  of  im- 
potency,  tbat  I  was  for  taking  what  X  thought 
was  the  dignified  coarse,  tnroiugUieee  men  over 
to  the  courts  of  justice  to  be  proseonted  under 
the  law  of  the  land:  and  I  think  now  many 
ft  Senator  who  voted  then  to  imprison  them 
feels  in  his  heart  that  I  was  right,  and  that  the 
majesty  of  the  law  and  the  dignity  of  the  Sen- 
ate wootd  have  been  far  better  vindicated  by 
that  course  than  by  this  miserable  jiaaco  of 
entertaioiog  these  gentlemen  for  ten  da^  or 
so  and  then  opeuiog  their  doors  and  telling 
them  to  go  free. 

Mr.  WILSON.  Now  I  hope  we  shall  have 
the  vote. 

Mr.  DAVIS,  of  Eentuoky.  Mr.  President, 
I  desira  to  say  a  few  words  on  this  subject,  and 
first  I  will  speak  in  relation  to  Mr.  Tinker  and 
what  be  said  transmred  in  the  committee.  Mr. 
Tinker  is  a  sensible  gentleman.  He  deported 
himself  with  great  proprietjr  and  grmt  decorum 
before  the  committee,  and  impressed  the  com- 
mittee very  strongly  with  a  fieeling  of  personal 
respect  and  kindoees  toward  him.  That  was 
eviaently  my  own  feeling.   I  propoanded  but 


a  single  question  to  Mr.  Tinker  myself,  and 
tbat  one  of  no  particular  importance.  After 
the  examination  was  throngb  we  had  some 
facetious  conversation  with  Mr.  Tinker,  some- 
thing in  the  way  of  badinage,  and  tbe  sub- 
stance of  what  is  reported  by  that  letter-writer 
occurred  as  badinage  between  Mr.  Tinker  and 
D^self,  with  some  additions.  He  said  that  he 
WM  acting  not  accwding  to  his  own  judgment 
or  will,  hot  by  tbe  positive  instructions  of  his 
employer,  and  that  he  had  received  a  letter 
from  Mr.  Orton  giving  him  specific  and  strin- 
gent instructions  as  to  the  course  he  was  to 
take  in  making  answer  to  the  questions  pro- 
pounded to  htm,  and  be  read  us  Mr.  Orton's 
communication  by  telegraph.  I  immediately 
said,  "Mr.  Tinker,  Mr.  Orton  is  the  really 
responsible  roan,  and  not  you,  and  if  you  are 
to  be  treated  as  the  other  witnesses,  and  are  to 
be  subjected  to  confinement  and  restraint  of 
your  liberty  and  ultimately  to  i«x>secution  in 
court  and  to  fine  woA  imprisonment,  yon  ought 
to  bring  Mr.  Orton  here,  and  be  ought  to  suffer 
in  your  stead  in  those  respects."  That  was 
tbe  Bubstanoe  of  what  I  said.  All  that  was 
said  pleasantly  and  facetiously  in  the  way  of 
badinage. 

Mr.  Preudent,  the  question  whether  this 
treaty  got  imi»o^rly  before  the  public  or  not 
is  not  the  qoestion  now  before  the  Senate. 
The  qoestion  before  the  Senate,  as  was  said 
by  tbe  honorable  Senator  from  Nevada  [Mr. 
fi^nwABT]  last  evening,  rises  infinitely  in  im- 
portance above  thaiC  f  care  nothing  about  this 
treaty ;  I  care  nothing  abont  its  having  been 
promulged  to  the  public  before  the  Senate 
acted  upon  it ;  1  care  very  little  about  the 
manner  in  which  it  got  before  the  public ;  but 
tbe  great  question  is,  whether,  when  tbe  Sen- 
ate order  a  proper  investigation,  raise  a  com- 
mittee for  that  purpose,  authonae  that  com* 
mittee  to  call  witnesses  before  it^  to  Bwear 
them  and  take  their  eridenee,  a  witness  thus 
before  the  comuiittee  shall  be  allowed  to  take 
the  ground,  "Yon  pataqoesUon  tome;  the 
Senate  say  it  is  a  proper  one,  pertinent  to  the 
inquiry,  but  I  am  bound  by  my  professional 
honor  not  to  answer  it,"  and  to  decide  for 
himsdf  and  the  Senate  whether  be  will  answer 
it  or  not,  and  stop  all  investigation.  I  say  that 
the  Senate  cannot  allow  that  position  to  be  held 
good  without  sinking  to  the  lowest  depths  of 
namiliatiou,  and  without  receiving,  and  deserv- 
ing, tbe  Boom  of  tbe  country. 
*  1  muntain  that  that  is  the  great  qoestion  and 
tbe  only  question  now  before  the  Senate.  Has 
the  Senate  the  power  to  oi^nize  a  committee 
for  such  an  inquiry  as  this  committee  was 
organised  for  and  which  it  was  engaged  in 
investigating?  No  Senator  has  denied  tiiat 
position.  On  the  oontimry,  the  eommittee 
was  raised  by  the  nnantmous  vote  of  the  Sen- 
ate. The  resolution  chai^gioE  them  with  these 
powers  and  dotiea  received  the  unanimous 
support  of  the  Senate.  Tbe  committee  made 
a  report  tbat  two  witnesses  had  been  called 
before  it  and  had  refused  to  answer  a  plain, 
pertinent,  proper  question  in  the  coarse  of  tbe 
investigation  with  which  it  was  charged,  and 
every  Senator  has  said  and  admits  that  that 
question  was  a  proper  and  pertinent  question 
and  was  properly  propounded  to  those  wit- 
nesses. In  that  stage'of  the  business  shall  tbe 
Senate  discharge  the  witnesses  and  let  them  go 
hence,  and  let  theinvestigation,  unsuccessfully, 
ignominiou3ly,and  disgracefully  to  the  Senate 
terminate,  for  tbat  will  be  the  opsbot?  There 
may  be  men  here  who  are  willing  to  place  tbe 
Senate  in  that  predicament,  but  1  am  not  one 
of  them.  With  ray  experience  as  to  theduties 
and  efficiency  of  the  action  of  a  committee,  as 
enlightened  by  this  case,  I  would  advise  the 
next  committee  of  investigation  to  propound 
this  single  first  question,  aAer  it  bad  been 
ascertained  tbat  tbe  witness  bad  transmitted 
the  telegraphic  report  of  a  treaty:  "From 
whom  did  you  obtain  that  treaty?"  I  would 
insist  that  no  other  question  should  be  asked 
from  each  a  contomaoioaa  witness;  that  that 


question  and  his  refusal  to  answer  should  be 
reported  to  tbe  Senate,  and  that  the  Senate 
should  be  placed  then  and  there  upon  its  re- 
spoQsibility  to  act  upon  that  state  of  the  case. 

Suppose  DO  other  question  bad  been  pro- 
pounded to  thoBe  witnesses,  and  up  to  that 
point  of  proceeding  tbe  action  of  the  commit- 
tee bad  been  reporud  to  the  Senate;  is  there 
a  Senator  here  who  would  have  voted,  much 
less  have  moved,  to  disoHaige  tbe  contuma- 
cions  witnesses?  For  myself  I  would  saytbat 
if  I  had  been  capableof  pursuing  that  conduct, 
thus  negativing,  denying,  or  being  willing  to 
abandon  the  power  of  t£e  Senate  to  iuBtitute 
such  an  inquiry  and  to  prosecute  it  by  the  only 
mode  by  which  it  can  be  soccessfuUy  proae- 
euted,  in  my  judgment  I  should  be  unworthy 
of  a  seat  in  this  Dody.  The  qoestion  before 
us  involves  the  permanent  power  of  this  body 
to  investigate  such  matters,  and  to  proseeato  the 
inquiry  by  tbe  only  mode  known  to  courts  and 
deliberative  asBemblies,  and  every  authority 
charged  with  such  investigations,  and  the  only 
possible  mode  by  which  they  can  be  practically 
and  successfully  prosecuted ;  and  it  the  Sen- 
ate now  chooses  to  abandon  that  mode,  I  say 
it  does  sink  into  degradation,  and  it  ought  to 
receive  the  contempt  of  the  world. 

I  regard  the  injunction  of  secrecy  in  relation 
to  this  treaty  very  much  as  the  Senator  from 
Massachusetts  [Mr.  Sdhnbr]  does.  I  believe 
there  is  too  much  secrecy  in  our  Ooveroment, 
and  eapecially  in  action  of  the  Senate  and 
of  o^er  governmental  offitnals.  I  would  be 
willing  to  remove  it  to  a  great  extent ;  but  that 
is  not  the  question.  The  single,  isolated  ques- 
tion before  the  Senate  is,  will  it  assert  such 
power  to  compel  a  contumacious  witness  to 
answer  a  direct  and  pertinent  question  as  be- 
longs to  every  court  and  every  tribunal  having 
tbe  right  to  institute  an  investigation  of  the 
kind?  Why,  air,  if  these  witnesses  bad  been 
before  a  jnstice  of  tbe  peace  in  Kentucky  they 
would  have  been  ordered  to  close  jail  so  soon 
as  they  refused  and  persisted  in  their  refusal 
to  answer  those  questions.  The  honorable 
Senator  from  Massachusetts  gets  up  and  makes 
a  howl  about  imprisonment  and  enlarging  the 
captives.  Who  makes  them  captives  but  them- 
selves? It  is  by  their  own  will,  by  their  own 
conduct,  or  rather  by  their  own  misconduct. 
They  could  at  any  time  have  enlarged  them- 
selves from  this  imprisonment  if  it  be  so  die- 
gracefnl  and  so  objectionable  to  their  proud 
nature.  -  AH  they  have  to  do  is  to  answer 
explicitly  a  question  which  every  Senator  says 
was  properly  pat  to  them,  according  to  the 
best  of  tneir  knowledge. 

1  admit  that  I  have  doubts,  serious  doubts, 
as  to  tbe  power  of  the  Senate  to  continue  their 
imprisonment  after  tbe  session  terminates.  .1 
wanttiiose  doubts  cleared  up ;  and  for  tbe  pur- 
pose of  baviog  it  done  authoritatively  and  by  a 
saffieiently  enlightened  and  dignified  tribunal, 
I  am  willing  to  hold  tbe  two  men  who  are  now 
in  imprisonment,  if  yoa  choose  to  call  it  so, 
nntil  afler  the  session  closes.  They  have  their 
remedy.  They  can  move  a  judge  in  tiie  Dis- 
trict, tbe  highest  judge  or  any  other  judge  that 
has  power  to  issue  a  writ  of  hahttu  corpus,  to 
have  their  persons  brought  before  him  tbat  be 
may  inquire  into  and  ascertain  the  validity  and 
the  snmciency  of  the  cause  for  which  they  are 
imprisoned.  If  tbe  Senate  is  transcending  its 
power  the  judge  will  so  decide,  and  be  will 
direct  these  vnsoners  to  be  set  free. 
"  Mr.  Presiaent,  if  tiie  Senate  in  a  poeillan- 
imouB,  ignominioos^  and  dishonorable  manner 
abandons  its  committee,  after  the  manner  in 
whiob  tbat  committee  has  been  raised,  after 
tbe  insulting  manner  in  which  tbat  committee 
has  been  defied  by  tbe  correspondenls  of  the 
press,  after  tbe  manner  in  which  this  docu- 
ment has  been  flnrreptitiously  sought  for  by  an 
offer  of  briberyiby  a  proposition  of  corruption 
from  tbe  New  York  TnbtinS,  to  have  it  dis- 
closed against  tbe  law  of  the  land,  after  alt 
these  injuries  and  this  insulting  course  and 
defiance^  not  only  of  the  committee,  but  of  the 
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Eotliority  of  the  Senate,  bj  these  contamaciooi 
letter- writers,  and  afler  the  infamy  of  their 
cooduct  daj  afler  da;  ia  fabricattog  facts  aud 
deoouiiciiig  the  vileii  calumuiea  wd  tlanderg 
against  houescmeo,  not  only  of  the  committee, 
but  of  the  entire  Senate ;  1  say  that  after  sacb 
conduct  as  this  it  woald  be  in  tbe  extretaest 
degree  injurious  and  iusultins  to  the  commit- 
tee and  diahoDOrable  and  degrading  to  tbe 
character  of  the  Senate  to  order  tbe  discbarge 
of  tbesa  men. 

I  therefore aslflaare  to  witbdrair  the  amend- 
meat  which  I  offered  to  the  rasolaUon  of  the 
honorable  Senator  from  Masaaohusetts,  [I^r. 
Wilson,]  and  1  hope  that  the  Seaate  will  vote 
it  down. 

I  have  no  qnnrrel  with  any  of  these  men.  I 
have  no  wroogs  of  my  own  to  redress.  If  they 
have  wronged  me  I  do  not  know  it,  and  I  do 
not  care  lor  it  if  they  havo.  I  have  no  ven- 
||eance  to  wrealc  upon  them.  All  I  want  is  a 
jastand  proper  rule  in  relation  to  dirulging 
the  secret  pruceedioes  of  the  Seaate,  and  e«pe 
oially  I  want  the  dignity  ^d  power  of  the 
Senate  maintained,  iie  authority  to  prosecute 
these  inquiries  ia  the  form  in  which  this  in- 
veatigattou  has  been  going  on,  aud  i  want  it  to 
have  power  to  punish  contumacious  witnesses. 

These  men  suffer  aelf-martyrdom,  if  there 
is  any  martyrdom  about  it.  They  themselves 
onlocked  the  door  of  the  dungeon  for  their 
own  entry  and  confinement,  if  they  were  to  he 
so  confined.  They  did  so  by  refusing  to  answer 
a  just,  legal,  proper  qots(ioo,  which  every  au- 
thority that  has  oogoizaace  over  tbe  subject 
in  the  United  States  would  compel  them  to 
answer.  If  tbey  are  immured  they  can  bring 
that  confinement  to  a  close  whenever  they 
choose  to  answer  tbe  question.  If  they  should 
be  confined  without  authority  of  law,  if  tbe 
Senate  should  refuse  to  pass  the  resolation  of 
the  Senator  from  Massachusetts,  they  would 
then  employ  counsel  j  tbey  would  move  for  a 
writ  of  habeas  corpus,  and  the  courts,  the  moA 
Ugiiimate  aud  competent  tribunal  in  our  Qov- 
ernmeut  to  try  such  questions,  would  decide 
whether  or  not  the  Seaate  had  power  to  coo- 
tinue  their  coafinement  aft«r  tbe  session  closed. 
If  it  bad  not  the  power  tbe  court  would  direct 
the  prisoaers  to  be  enlarged  aud  set  at  liberty. 
If  the  court  should  believe  that  the  Senate  had 
that  power  it  would  order  these  prisoners  back 
to  their  confinemeut,  there  to  remain  until, 
according  to  their  notion  of  their  rights  s^nd 
their  dignity  aod  tbeir  honor,  ihey  gave  ex- 
plicit answers  to  tbe  plain,  perlioent,  legal) 
and  indispensable  quesUons  of  tbe  committee 
to  arrive  at  a  correct  and  satisfactory  investi- 
gation of  tbe  subject. 

Mr.  WILSON.  X  hope  that  we  may  now 
have  a  vote  on  this  question. 

The  PRESIDING  OFFICER,  (Mr.  BoM- 
MAii  in  tbe  cbair.)  Did  the  Chair  uodersland 
the  Senator  Irom  Kentucky  to  withdraw  bis 
amendment? 

Mr.  DAVIS,  of  Kentucky.   I  withdraw  it. 

ThePKBSlDlNtiOFPICEB.  The  amend- 
ment is  withdrawn,  and  the  question  recurs 
on  tbe  ozigiual  resolution,  upou  which  tbe  yeas 
and  aaya  have  been  ordered. 

Mr.  HYB.  I  hope  that  ameudment  will 
not  be  withdrawn.  I  hope  so  without  any 
i'eeliitg  personal  to  myself,  for  I  hare  not 
shared  

The  FRBStDING  OFFICEB.  The  Chair 
undersrands  the  Senator  from  Kentucky  as 
having  withdrawn  his  amendmeat,  and  it  is  not 
now  before  the  Senate. 

Mr.  NYE.  Do  I  nnderstand  the  Senator 
from  Kentucky  to  withdraw  that  amendment? 

Mr.  DAVIS,  of  Kentucky.    I  do. 

Mr.  NYE,    Then  I  renew  it. 

Tbe  FUESlDINaOFFlCEB.  TheSenator 
from  Nevada  renews  the  amendment. 

Mr.  WILSON  and  others.    Let  us  vote. 

Mr.  NYE.  I  have  not  said  one  word  on  this 
matter,  and  I  have  not  been  on  my  feet  before. 
My  friend  from  Massachusetts  [Mr.  Wilso^'J 
has  his  usual  spasm  and  wants  to  vote.  Aa 


soon  as  he  has  spoken  on  any  qaeitton  he 
always  wants  to  vote.    I  propose  that  veahaU 

not  vote  just  this  miunte. 

Mr.  President,  I  renew  the  amendment  for 
the  purpose  of  taking  tbe  sense  of  the  Senate, 
not  upon  the  question  of  relewing  these  men, 
but  upon  the  question  of  preserviog  its  own 
self-respect.  I  understand,  aud  I  have  it  from 
my  learned  friend  on  my  lei^  [Mr.  Sdhxer,] 
that  the  rule  of  secrecy  in  regard  to  proceed- 
ings in  execotive  session  has  been  the  rnle  of 
the  Senateeverainceilsorganiaation.  Ifcstaads 
as  a  rule  of  tbe  Seaate  to^da^  among  the  writ- 
ten rules  by  wbidi  we  we^ided  ana  directed. 
Tbat  rule  having  been  violated  by  tbe  pub- 
lication of  a  confidential  document,  a  well- 
selccted  committee,  a  committee  that  could 
not  be  surpassed  if  equaled  in  eelection  from 
the  entire  body,  was  appointed  to  investigate 
tbe  sulyect.  Tbey  entered  upon  the  discbarge 
of  their  duty,  not  only  by  virtue  of  this  rnle, 
bat  by  tbe  poutive  mandiM  of  the  Senate 
itself,  and  proceediog  honestly  and  thoroughly 
in  that  invesUgatioa  they  are  brought  to  a 
dead  haU,  not  beeanae  tbe  role  dow  not  aoplyi 
not  became  tbe  rule  is  oot  moral  in  its  char- 
acter, not  because  it  is  not  necessary  iu  its 
place,  bat  because  there  is  a  higher  lair,  a 
code  higher  thao  tbat  made  by  the  Senate, 
among  an  association  of  reporters,  which  pnu 
at  defiance  tbe  will  of  tbe  oeoate  and  a  lav  ae 
old  aa  tbe  Senate  itself. 

Toward  these  meo,  persimally,  I  have  no 
feeling.  I  do  not  know  them-  X  have  been 
favored  with  tbe  acquaintance  of  btu  few  of 
tbe  gentleman  of  the  press,  and  I  have- no 
(mh  to  find  with  tbemj  but  I  have  a  duty  to 
perform.  The  Senate  is  about  to  record  Itself 
upon  this  single  iaine,  vhetber  the  law  aod 
rule  of  the  Senate  shall  be  Begarded,  whether 
it  will  reepect  uid  pKrtect  the  comnUtees 
which  it  sends  ont  to  make  InvesUgatioost  or 
whether  it  will  acknowledge  tbat  Utat  law  is 
wrong  and  snpersede^  by  what  is  called  a 
higher  moral  obligation  of  a  man  keeping  back 
the  troth  for  the  reason  that  its  disclosure 
would  bring  into  disrepute  those  that  gave  him 
the  information.  The  question  is  whether  that 
is  an  obligation  of  higher  moirnli^  than  the 
staodiog  rule  of  the  Senate  for  three  qoartere 
of  a  century. 

I  desire  to  illastr^  this  matter  by  one  or 
two  examples.  I  have  been  honored,  orrather 
burdened,  with  committee  duties  in  the  invest- 
igatioo  of  tbe  £a  Klux  organisation.  Z  spent 
thirty  or  forty  daysintbatinveatigation.  What 
were  the  circomatanoes  by  which  we  were 
surrounded?  That  was  do  orgautzation  of 
reporters;  but  there  waa  a  sworn  obligation 
sf  a  set  of  men  banded  together  to  do — what? 
To  overthrow  the  standing  laws  of  theeoao- 
try.  How  quick  would  this  Senate  have  sent 
a  Kn  Klux  to  prison  had  he  refused  to  answer 
the  questioDs  of  tbat  committee  t  How  long 
woula  they  hare  heaitatcd  if  one  of  the  Ku 
Klux  band  had  refosed  to  answer  a  qneition 
put  to  him- by  the  committee  as  to  whether  he 
was  cognizautof  the  fact  that  they  were  burn- 
ing and  mordering  and  plundering  the  poor 
of  the  South  ?  He  would  not  have  been  treated 
to  quarters  io  the  upper  story  of  the  Capitol. 
He  would  have  gone  to  this,  as  I  am  told, 
moat  loathsome  jskil  of  yoor  District,  aud  would 
have  stayed  there  until  he  had  answered  that 
question,  whether  the  Senate  sat  or  not,  I 
have  no  doubt. 

Now,  air,  here  ia  another  organization  who 
have  esEabltshed. another  standard  which  they 
say  is  of  higher  morality  than  tbe  rule  of  the 
Senate.  It  ia  that  point  of  honor  that  binds 
them  together  to  shield  eachotheraod  to  shield 
tbe  person  from  whom  they  obtain  informa- 
tion illicitly.  It  ia  that  higher  honor  which 
th  ey  exhibit  that  must  be  respected  and  obeyed. 
For  one,  I  deny  that  code  entirely.  1  have  no 
right  upon  the  platform  of  honor  to  agree  to 
a  thing  that  is  in  violation  of  the  laws  of  my 
country  aod  stand  acquitted  before  an  intelli- 
gent community  upon  that  point  of  honor  that 


X  shall  not  reveal  my  araompUce  or  my  par- 
ticep9  criminU  in  that  crime. 

Tbat  is  tbe  question.  I  know  bow  hard  it 
is  to  apply  the  test  in  this  case.  1  know  the 
power  of  a  thousand  pens  scattering  iuk,  and 
my  friend  from  Maasachusetta  before  me  [Mr. 
W ilaok]  knows  it,  and  he  perfbrma  moat  ele* 
gantly  this  antic  of  backing  down  after  having 
voted  with  me  to  invest  this  committee  with 
power  to  inveatigate.  It  is  like  sending  ont  a 
forlorn  hope  aud  the  main  column  abandoning 
them  after  they  start.  It  is  cowardly  io  the 
Senate,  it  would  be  cowardly  in  individnab  if 
they  were  oot  Seaaton,  to  send  half  a  doBOB 
men  ont  as  a  forlorn  hope  to  lead  a  charge, 
aod  when  they  are  about  to  be  sacrifieadabtti^ 
don  them  to  their  fate.  Why  ?  Becaute  some* 
body  is  going  to  scatter  some  ink  about  them. 
My  friend  is  afraid,  aa  he  is  just  abont  to 
sail  for  Europe,  that  there  will  be  an  nnkiod 
article  in  some  newspaper  about  him,  aod 
hence  his  philanthropy  la  all  afloat  and  the 
prison  of  these  men  baa  terrible  faoTrora  to 
him  I 

I  witnessed  ^e  scene  described  by  the  hon- 
orable Senator  from  Wisconsin  the  other  day 
when  we  were  turned  off  from  a  cold  marble 
table  iu  the  restaurant  and,  with  a  grand 
floorish  of  waiters  coming  in,  were  told  that 
the  prisoners  and  their  families  were  ^oot  to 
dine.  Hake  room  for  tbe  priaonera  with  their 
fiuniliea  t   Oh,  vbat  a  mrfnl  priaoo  ibia  is  I 

The  committee  have  gone  on,  aod  aa  aoon 
as  they  could  they  reported  back  w  the  Senate 
that  these  witnesses  had  contumaciously  refused 
to  answer.  There  is  not  a  Senator  who  dares 
rise  np  and  say  that  these  witnesses  are  not  in 
contempt.  Then  the  question  comes  np,  what 
is  to  be  done  with  them  ?  Why,  drop  your 
committee;  leaf e  tbem  atone;  for  yonrown 
sokes  spare  the  men  who  scatter  ink  so  indie* 
oriminately  I 

J  have,  I  think,  a  fair  appreciation  of  the 
power  of  the  press  of  this  nation.  I  have  no 
&nlt  to  find  with  it.  Instead  of  lessening  it 
I  would  strengthen  it.  1  would  strengthen  it 
by  making  it  more  reliable.  I  would  strengthen 
it  by  making  tbe  intelligence  it  scatters  always 
truthful,  r  would  WMken  it  if  I  conld  m 
aooUier  respect,  for  i  bare  seen  its  power  and 
its  influence  when  incantionsly  wielded.  1  hare 
seen  it  maktf  tears  steal  down  honored  cheeks, 
it  is  in  the  power  of  tbe preaa,  of  some  penny* 
a-iiner,  who  hurls  a  sbau  at  random,  to  clothe 
a  family  in  sorrow  and  despair.  I  wouM 
wei^en  it  there.  To  the  young  men  who  are 
now  stepping  so  strongly  upon  the  heels  of 
age  that  their  hands  wiU  soon  be  on  the  lea4* 
iog- strings  of  government,  I  would  say,  *'When 
it  shall  have  made  place  for  you  I  cbai^  yon 
build  oot  your  fame  noon  broken  hearts  or 
broken  hopes  by  the  indiscriminate  and  care- 
leas  use  of  yoor  peas." 

Sir,.  I  have  no  fear  of  tbe  preaa.  I  do  not 
come  io  collision  with  it  I  am  not  of  enffi* 
cient  importance  to  evoke  its  anger  or  ita  envy. 
If  I  had  the  importance  of  my  friend  from 
Massachusetts  before  ma,  and  though  I  were 
to  dare  the  dangers  of  an  ooean  voyage  across 
the  Atlantic,  L  wonid  rather  have  the  eon- 
scioosness  of  upholding  the  rules  and  integrity 
and  honor  aod  &me  of  the  American  Senate 
than  to  have  a  paper  bag  upon  which  to  float 
as  I  waa  wafted  ficom  theaboreaof  my  country. 
Sir,  it  is  not  a  life*preaarver.  rLaugbter.} 
There  is  a  great  deal  of  wind  in  it,  but  it  leaks 
when  it  comes  in  contact  with  water,  aa  it 
would  be  apt  to  do  in  my  friend's  case. 
[Laughter.] 

I  repeat,  tir,  I  have  no  personal  feeling  in 
this  matter;  but  I  luiva  an  inherited  reverence 
for  tbia  posiuon.  My  term  will  be  ended  here 
sooner  uuut  that  of  most  men  on  this  floof } 
but  come  who  m^  in  my  place,  corner  who 
may  in  any  other  man's  place  here,  [  would 
save  to  him  intact  the  laws  oar  tathers  made 
for  the  government  of  this  body,  and  I  would 
transmit  them  to  him  unimpaired  through  the 
handa  Umiagh  which  they  are  now  passing. 
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I  doubt  myself  whether  these  men  can  be 
kept  in  custody  by  the  order  of  the  Senate 
longer  than  the  end  of  the  Bession  ;  bat  if  they 
are  gailty  let  them  ansver  to  the  offended  lav 
of  this  oaUoD.  My  honorable  friend  from  Ohio, 
[Mr.  Sbbemak,]  I  think,  is  not  yet  oaite  ready 
to  admit,  even  thoagh  a  man  wielas  the  pen 
and  controls  the  press,  that  he  haa  a  right  to 
trample  with  impaoicy  the  laws  of  the  land 
ooder  his  feet. 

Mr.  SHERMAN.  I  will  inform  my  honor- 
able friend  from  Nevada  tltat  the  law  was 
passed  for  the  Tety  reason,  and  that  was  the 
chief  reason  given  when  it  was  passed,  becaase 
the  House  of  BepreseotatlveBcoatd  not  detain 
any  one  in  castody  afler  its  session. 

Mr.  NYE.  Grant  that.  Then  that  law 
atands,  and  therefore  I  woald  have  certified  in 
accordance  with  that  lair  the  exact  itatc  of 
the  facts  of  ^s  case  to  the  diatrict  attorney 
of  this  District. 

Mr.  SHERMAN.  That  has  been  dene. 

Mr.  NYE.  Then  why  object  to  this  amend- 
ment? 

Mr.  SHERMAN.  The  law  requires  that  to 
be  done,  and  the  amendment  is  not  necessary. 

Mr.  NYE.  Why  object  to  the  amendment? 
The  amendment  provides  that  this  apparent 
jndgment  of  the  Senate  shall  have  no  eflfect 
upon  that  proceeding  to  eoartwhiehisdirected 
by  the  law. 

Mr.  SHERMAN.  I  ask  my  honorable  friend 
from  Nevada  if  a  resolution  of  the  Senate  is  aa 
strong  and  forcible  as  the  law  itself? 

Mr.  NYE.  Not  by  any  means ;  bat  I  haTC 
seen  strong  things  impaired  by  weak  ones. 

Mr.  DAVIS,  of  Kentucky.  If  my  friend 
from  Nevada  will  permit  mo,  I  will  state  the 
only  motive  I  had  for  withdrawing  the  amend- 
ment. It  is  that  the  record  as  it  would  then 
exist  would  not  require  the  oourt  to  pass  im- 
mediately upon  the  question  of  the  power  of 
the  Senate  to  imprison  for  a  term  continued 
after  its  MSMon  oloses.  It  ia  with  a  view  to 
liavo  that  important  qaeatioB  decided  that  I 
woold  have  the  resolation  ftil  in  any  form.  I 
want  the  question  decided  for  the  liberty  of 
tiiese  men  and  all  other  men.  If  the  Senate 
has  a  restricted  power  in  that  respect,  a  power 
restricted  daring  its  session,  let  the  Senate 
know  it,  and  act  upon  it  always. 

Mr.  NYE.  I  think  I  noderstand  the  object 
of  this  amendment.  I  know  bow  delicate  this 
•abject  is,  and  I  know  from  the  tenderness  of 
feeling  I  see  exhibited  aronnd  me  Uiat  the 
ooort  will  need  but  a  little  apology  to  acquit 
these  men  of  this  charge  upon  this  bisher  code 
of  honor,  because  they  can  say  that  uie  Senate 
ordered  their  release.  ]f  I  were  the  lawyer 
tning  that  case  (and  if  my  friend  from  Indiana 
[Hr.  Morton]  were  trying  tt  be  woald  make 
It  ring  so  that  the  nation's  ears  woald  be  wide 
open)  I  would  say,  "The  Senate  bare acqnitted 
these  men ;  they  have  ordered  their  release ; 
there  is  the  record  of  it  upon  the  Journals  of 
the  Senate.  Why  do  jou  prosecute  them  here? 
You  cannot  put  men  in  jeopardy  twice  for  the 
same  thing;  they  have  been  tried  and  acquitted 
by  the  Seaat«  of  the  United  States,  and  their 
release  has  been  ordered."  Apparently  the 
record  will  convey  that  idea.  It  is  not  true 
in  fiict,  but  it  is  true  enough  to  make  a  legal 
quibble  upon  and  to  lead  to  their  acquittal. 

Now,  sir,  I  am  prepared  to  say,  if  the  rest 
of  the  Senate  are  prepared  to  say,  that  there 
ehall  be  no  more  secrecy  about  the  proceed- 
ings of  this  body.  There  is  not  much  now. 
Mjr  friend  from  Michigan  [Mr.  Curouaj 
said  yesterday  that  there  seemed  to  be  no 
trouble  in  getting  reports  of  oar  proceedings 
in  execuUve  session.  But,  sir,  ontil  the  time 
comes  that  the  Senate  annnl  that  rale,  I  would 
hold  every  one  up  to  it.  We  are  amenable  to 
it  i  others  are  not.  I  have  beard  Senator  after 
Senator  rise  here  to  acquit  himself  of  the  im- 
pntation  of  being  the  offender  in  this  thing, 
truer  to  himself  than  these  witnesses  are  to  the 
truth.  Cruel,  indeed,  would  hare  been  the 
imputation  upon  the  honorable  Senator  from 
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New  Yorit  [Mr.  Fbktok]  if  he  had  not  been 
able  to  rise  nere  in  his  place  and  say  It  is 
not  I."  Others  have  risen  here  and  said 
"It  is  not  I."  Why  is  that?  Becaase  the 
impntation  rests  on  this  body,  and  these  wit- 
nesses, upon  a  higher  code  than  I  understand, 
defy  the  power  of  this  Senate  to  lift  that  im- 
putation from  any  one  upon  whom  it  may 
anfortnnately  rest.  Sir,  they  not  only  tram- 
ple this  law  nnder  fiwt,  bnk  they  trample 
It  defiantly  hi  the  ftce  oif  the  Senate  of  the 
United  States.  They  defy  yonr  power.  Each 
of  them  says,  "I  stand  upon  a  ni^erplane; 
I  belong  in  Fourteenth  street  row,  over  which 
Senators  and  Congress  and  laws  are  not  to 

Srevail;  we  are  a  Taw  unto  ourselves,  and  we 
ety  yonr  rales  and  the  power  of  the  Senate." 
That  is  the  attitude  precisely  in  which  we  are 

g laced.  I  can  stand  it  if  odiers  can.  If  my 
riend  from  Massachusetts  on  my  left  [Mr. 

Stmincs]  feels  no  humiliation  

Mr.  stTMNER.  Not  the  least 
Mr.  NYB.  I  am  glad  that  I  am  a  little 
more  susceptible  than  be.  I  confess  I  do  feel 
some.  Why,  theo^  did  yon  [Mr.  Suhxer]  en- 
conra^  the  investigatioa  ?  Why  did  yoo  send 
my  fnend  from  New  York  [Mr.  Conkuvo] 
and  my  friend  from  Wisconsin  [Mr.  Cabpkn- 
tbr]  out  to  gather  anything  but  sheep's  wool? 
Why  did  you  send  them  to  feed  on  the  vapor 
of  nothingness  while  you  yoarself  were  feast- 
ing upon  the  milder  and  more  nutritious  nntri- 
ment  of  the  support  of  the  pnblic  press?  Why 
do  yon  start  others  out  on  this  forlorn  hope 
and  keep  your  column  back?  Sir,  if  the  hon- 
orable Senator  from  Massachusetts  thought 
this  investigation  ought  not  to  have  been  bad, 
wby  did  he  not  say  so  when  it  was  proposed? 
Here  be  is,  with  twenty  years  of  ripe  expe- 
rience in  this  body;  when  he  looks  around 
he  can  see  no  man  who  came  here  with  him. 
Why  did  he  not  rise  and  tell  me,  one,  in  the 
classic  langaage  of  the  Tribnne^  whose  sena- 
torial pin-teauers  are  just  cntting— why  did 
he  not  tell  me  that  this  rule  was  a  farce  and 
a  humbug  and  alt  wrong?  He  did  not.  He 
voted  to  have  this  examination  held,  and  I, 
child-like,  followed  him. 

Now  when  the  danger  of  paper  bullets  comes 
he  says  it  was  all  a  humoag  from  the  start. 
[^Laughter.]  The  Senator  has  got  us,  as  my 
friend  his  colleague  says,  into  a  scrape.  I  see 
no  scrape.  I  stand  upon  the  rules  of^ this  Sen  - 
ate,  older  than  the  Senator  himself.  I  stand 
upon  the  rules  of  this  Senate,  made  by  men 
whose  fullness  of  manhood  attracted  the  atten- 
tion of  the  intellectual  world.  I  stand  upon 
the  rates  made  by  men  who  emblazon  every 
page  of  the  civil  history  of  our  country.  And 
yet  I  am  told  now  by  the  sage  of  the  Senate 
that  the  rule  is  a  humbug  and  the  pursuit  a 
farce.    I  have  that  excuse,  and  I  say  to  the 

rintlemen  of  the  press  that  if  I  have  offended 
shield  myself  behind  the  want  of  Mthfulness 
of  this  sentinel  to  advise  me.  Old  Senators 
besides  him  said,  "Yes,  this  is  a  great  out' 
rage;  inquire  into  it ;  pursue  theinquiry,"  till, 
with  not  a  dissenting  voice  from  Republican 
or  Democrat — the  first  unanimous  vote  that  I 
have  ever  seen  here  [laughterj—this  invesU- 
gation  was  ordered  by  the  Senate. 

Now,  will  you  abandon  yonr  committee,  after 
they  have  been  whipped  like  a  dog  in  a  tan- 
yftra,  [laughter,  ]  after  the;  have  been  scourged 
by  the  press  till  there  is  not  a  soand  spot  on 
them  ?  Sir,  my  friend  [Mr.  Summkr]  laaghs  at 
tlMt,  but  no  man  cringes  quicker  than  be  wheA 
it  hits  him.  [Laughter.l  1  have  seen  the  time 
when  my  friend  did  not  like  the  press  quite  so 
well  as  he  now  seems  to  do.  I  like  it,  but  I 
wish  to  preserve  the  rales  of  the  Senate  and 
hare  the  law  of  the  land  obeyed  and  respected. 

My  friend  from  Indiana  says,  as  I  under- 
stand, that  it  is  clearly  shown  that  a  Senator 
was  not  implicated  in  this  matter.  Now,  sir, 
I  undertake  to  say  it  is  not.  I  do  not  know 
who  drew  the  answer  which  Mr.  White  gave 
here.  If  it  was  Mr.  White  himself  he  is  eoti* 
(led  to  sit  at  the  head  of  Fourteenth  street,  for 


it  is  the  shrewdest  answer  I  have  ever  seen. 
But  I  do  not  think  he  drew  it.  It  seemed  to 
me  to  show  a  good  deal  more  of  the  lawyer 
than  a  reporter  is  likely  to  be.  He  says  he 
did  not  receive  the  treaty  from  a  Senator  or 
any  one  represendng  or  going  from  a  Senator, 
to  bis  knowledge.  Now,  if  a  Senator  feels 
acquitted  upon  that  answer,  I  confess  he  is  sat- 
isfied with  small  things.  I  tell  you  it  is  Uie 
Artful  Dodger'srepIyranditleaTes  with  double 
force  the  imputation  that  he  does  know  from 
what  Senator  this  was  obtMued*  and,  sir,  yon 
or  I  am  jost  aa  likely  to  feel  the  force  of  that, 
and  have  the  pnblic  sentiment  settle  down  upon 
us  as  having  oetrayed  the  confidence  of  this 
Senate,  as  anybody  else. 

Lnckily  for  me,  becaase  of  indisposition,  I 
was  not  here  at  the  opening  of  the  session  and 
I  did  not  see  the  treaty  till  after  this  disturb- 
ance occurred.  But  there  are  others  here  who 
did,  as  honorable  men  as  any  others.  They 
have  had  to  go  on  the  stand  and  speak  for  them- 
selves. Even  the  Senatorfrom  Vermont  [Mr. 
Edmunds]  has  had  to  testify  that  he  did  not 
do  this.  Even  my  friend  from  New  York 
[Mr.  Fgmtok]  had  to  rise  here  in  his  place  and 
say,  "  It  was  not  I."  The  Senator  from  Indi- 
ana [Mr.  Mobtoh]  has  said.  "  It  was  not  L" 
But  that  leaves  sixty-seven  here  yet. 

Mr.  SUMNER.   And  I  disclumed  it. 

Mr.  NYE.  And  the  Senator  from  Massa- 
chusetts, but  that  hardly  need  have  been  done. 
It  was  hardly  necessary  that  he,  the  father  of 
the  Senate,  should  get  up  and  disclaim  that  he 
had  been  guilty  of  a  wrong  with  which  no  one 
charged  him;  but  he  saw  the  dilemma  in  which 
he  was  placed,  and  to  keep  his  garments  pore 
and  spotless,  as  he  always  does,  he  had  to 
ward  off  the  danger  of  the  dagger  of  this  insid- 
ious reply. 

The  answer  aggravated  the  offense,  a  shrewd, 
akillfal  answer,  avoiding  the  real  issue  in  the 
case.  Sir,  the  truth  wiU  come  out,  I  have  no 
doubt;  it  will  prev^l;  but  if  theae  men  are 
trathfat,  and  if  their  course  is  to  he  sustained 
and  can  be  by  law,  let  them  go  before  the  dis- 
trict court,  and  let  this  amendment  go  with  the 
resolation  showing  that  we  disclaim  any  trial 
in  this  matter ;  that  we  know  they  are  liable 
nnder  the  provisions  of  the  law  to  be  dealt 
with  as  the  bets  require,  and  there  upon  the 
stand  in  that  court  do  such  equivocation  will 
be  tolerated  as  here. 

Take  it  before  Chief  Jostice  Oartter,  or  be* 
fore  any  of  the  bench  of  this  Diatric^  ud  when 
a  witness  refuses  to  answer  a  question  he  will 
not  be  put  in  the  parlor  of  your  national  man- 
sion ;  Senators  will  not  have  to  get  up  from 
cold  marble  to  make  way  for  the  white  spread 
cloth  of  the  prisoners,  and  tbey  will  not  re- 
coant  the  eloquence  of  the  speech  of  my  friend 
from  Massachusetts  in  favor  of  the  press,  or 
descant  upon  bis  nnlversal  kind-heartedness. 
They  will  there  have  to  "  step  to  the  mneic" 
of  the  law.  Let  them  go  there  as  they  would 
make  me  zo  there  if  I  was  a  violator  of  the 
law.  Hold  them  amenable  to  the  same  rales 
that  Senators  are,  and  then  I  am  content.  1 
ask  no  law  for  them  that  does  not  put  its  baud 
upon  rae;  I  ask  no  exemption  for  them  that  I 
do  not  ask  for  myself ;  and  there  is  no  code 
of  honor  in  this  Senate  that  relieves  me  from 
telling  the  truth  when  I  have  sworn  to  do  it  in 
the  presence  of  my  God. 

Mr.  HARLAN.  I  move  that  the  Senate 
proceed  to  the  conuderation  of  executive  hns- 
inesB. 

Mr.  SHBBMAN.  Not  let  us  have  a  vote 

DOW. 

Mr.  WILSON.  I  hope  we  shall  have  a  vote 
on  this  resolution. 

Mr.  EDMUNDS.  I  object  to  debate.  Let 
us  vote  one  way  or  the  other  on  the  motion. 

Mr.  WILSON.  I  hope  the  Senator  from 
Iowa  will  withdraw  the  miHlou  and  let  us  have 
a  vote  on  the  resolution,  f*  I 

The  PHBSIDENT  jiro  tempSrl.^'Dk^l^ 
is  not  debatable.  The  question  is  on  thOiotioo 
of  the  Senator  from  Iowa,  that  the  Senate  pro* 
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ceed  to  the  coosideratioa  of  executive  boBi- 
ness. 

The  question  betog  put,  there  were,  ou  a 
diviaioH — ayes  17,  noes  17  ;  no  quorum  yotiiig. 

Mr.  WILSON  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  re- 
aulted — yeas  25,  nays  18 ;  as  follows : 

YEAS  — Moaara.  Anthony,  BoreinaD,  Caldwell, 
Carpentor,  Chaodlnr,  Clayton,  Cole,  ConklinK.  Ed- 
lannda.  Ferry  of  Mlohignn,  Flanwitn,  FrolinKhuy- 
nen.  Gilbert,  llnrliiQ,  Uowo.  LoguD,  Morrill  of  M»iQe, 
Morrill  of  Vermont.  Nye,  Oflborn.  Sawyer,  Scott, 
Spenenr.  Stewart,  and  Wright— 25. 

NAYS— M«MrT!.  Bayard.  BUir.  CaBSwly,  Corbott, 
Crugin,  Davis  of  Kentucky,  FontoD,  Uill.  Morton, 
Schurs.  Sbermao,  Sf>rasuo,  Stevonsou,  Stockton, 
Sumner.  TharmiiQ,  Tiptou,  and  Wilson— 18. 

ABSENT- Molars.  Amea,  Brownlow,  Backing- 
ham.  Cameron.  Cooper,  Davis  of  Wost  VtrKiniK. 
Ferry  of  Couneoticuc,  Ilamilton  of  Maryland,  Ham- 
ilton of  Texas,  liamlin,  Hitobcook.  Johnston.  Kel- 
loKC.  Kelly,  L«wi8.PattanoD,  Pomeroy,  Pool,  Pratt, 
Rauuey.  Rtoe,  Bobartaon.  SanUbary,  Trumbull. 
Vickera,  West,  and  Wtadom— 27. 

So  the  motion  waa  spread  to. 

■XBOUTITB  8BBSI0N. 

The  Senate  accordingly  proceeded  to  the 
consideraUon  of  executive  buBineBS.  After 
four  hours  and  forty  minutes  Bpent  in  ezecn- 
tive  session  the  doors  were  reopened,  and  the 
Senate  (at  five  o'clock  and  fifty  miuates  p.  m.) 
a^ourned  till  to-morrow  at  twelve  o'clock. 


Saturday,  May  27,  1871. 
The  Senate  mut  at  twelve  o'clock  meridian. 
Prayer  by  Rev.  E.  W.  Jackbov,  of  South 

Carolina. 

The  Journal  of  yesterday's  proceedings  was 

read  and  approved. 

RKLBASE  Of  RRODSANT  WITNB88B8. 

Mr.  WILSON.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  resolution  dis- 
chaining  the  persona  held  in  custody. 

The  PRESIDENTj>ro iempore,  Thatbaai- 
ness  will  come  up  as  the  unfinished  business 
without  any  moUon  after  the  morning  business 
shall  have  been  disposed  of.  Petitions  and 
memorials  are  in  order.  If  there  be  no  peti- 
tions, reports  of  committees  are  in  order.  If 
there  be  no  reports,  'resolutions  will  be  in  order. 
If  there  be  no  resolutions  to  be  offered,  the 
unfinished  business  of  yesterday  comes  up, 
being  the  resolution  indicated  by  the  Senator 
from  MaBsachuBetts,  [Mr.  Wilsdit,]  and  the 
queat^pn  is  on  Uie  amendment  proposed  by  the 
Senator  from  Nevada,  [Mr.  Nte.J 

Mr,  WILSON.  I  hope  that  will  be  with- 
drawn. 

TbePRESIDENTpro^Mipore.  Theameod- 
ment  will  he  read. 

The  Chief  Clerk  read  the  amendment,  which 
was  to  add  to  the  reaolutioa  the  foUowiog 
proviso: 

Prowitd,  That  this  resolution  shall  not  be  held 
or  oonstrned  to  interfere  with  any  legal  prooeodinss 
which  may  be  iaatituted  uainat  tfaeaaid  Whits  and 
Ramsdell  upon  ttao  oertifioata  inued  by  the  yioa 
Presidaot  nnder  the  third  leotion  of  the  aet  of  Jan- 
uary 24, 1^7. 

Mr.  CONELINa.   I  ask  for  the  jreas  and 

nays  on  that  question. 

The  yeas  and  nays  were  ordered. 

Mr.  CASSERLY.  I  should  like  to  bear  the 
whole  rcBolntion  read,  and  then  the  resolution 
as  ii  will  stand  if  amended  as  proposed. 

The  Chief  Clerk  read  the  resolution  sub- 
mitied  by  Mr,  Wilson  on  the  instant,  as 
t'ollown: 

RftflDrd.  That  the  SerKeant-at-Armi  of  the  Sen- 
nic  be,  and  be  is  hereby,  directed  to  discharRe  Z.  L. 
White  and  11.  J.  Kamsdell.  now  held  in  custody  by 
him  by  an  order  of  tho  Senate,  immediately  upon 
iho  final  adjourumeDt  of  the  preaent  apeoial  aeaaioD 
of  the  Senate. 

The  resolution  as  it  would  stand  if  the  pro- 
posed amendment  were  agreed  to  was  read, 

Mr.  THURMAN.  Is  the  question  on  the 
amendment  offered  by  the  Senator  from 
Nevada,  [Mr.  Nye?] 

The  PRESIDENT  pro  tempore.  It  is  the 
amciiilmcnt  originally  offered  by  the' Senator 
from  Kentucky,  [Mr.  Davis,]  but  withdrawn 


by  him  and  offered  again  by  the  Senator  from 
Nevada. 

Mr.  THUBMAN.    I  understand  that, 

Mr.  SHERMAN.  As  I  am  afraid  that  a 
vote,  if  taken  now,  may  disclose  the  want  of  a 
quorum,  I  do  not  desire  to  have  the  yeas  and 
nays  called  at  this  moment.  I  shall  therefore 
occupy  a  few  minutes  of  the  time  of  the  Sen- 
ate until  Senators  gather  in,  although  I  would 
willingly  forego  speaking,  and  will  at  any 
moment  yield  the  floor  whenever  there  is  a 
sufficient  number  of  Senators  present  to  decide 
this  qaestioQ. 

A  donbt  was  expressed  yesterday  by  my 
friend  from  Vermont  [Mr,  Edhukds]  as  to  the 
purpose  of  Congress  in  passing  the  act  of  1S57 
which  has  been  so  often  quoted.  I  was  then 
a  member  of  the  'House  of  Representatives. 
The  subject-matter  that  gave  rise  to  the  pas- 
sa^  of  that  law  caosed  much  public  attention 
ana  a  {[reat  deal  of  feeling.  It  grew  out  of 
a  pubUcatioD  making  chai«es  of  oorrontion 
e«ainst  eerhua  members  of  Congress.  Those 
charges  were  published  by  Mr.  Simootoo  in 
the  New  York  Times,  and  a  committee  was 
organized,  of  which  Mr.  Orr  was  chairman, 
General  Banks  being  at  that  time  Speaker  of 
the  House  of  Representatives.  Mr.  Orr  and 
a  very  strong  committee  undertook  to  conduct 
the  examinatioQ  into  the  alleged  corruption 
of  members  of  Cangreas. 

Mr.  Simonton  was  called  before  that  com- 
mittee and  shielded  himself  on  the  same  plea 
that  the  persona  now  in  arreat  shield  them- 
selves, that  is,  an  alleged  professional  honor, 
and  he  refused  to  answer  proper  and  pertinent 
questions.  On  the  21st  of  January,  1857,  the 
committee  reported,  through  Mr.  Orr,  first, 
a  resolution  setting  out  the  general  facte  in 
l^ard  to  Mr.  Simonton,  giving  the  testimony 
of  Mr.  Simonton  and  the  fact  of  his  refusal  to 
testify  on  certain  points,' and  the  reasons  for 
his  refusal,  and  a  resolution  somewhat  similar 
to  the  one  adopted  in  ibis  case,  holding  Mr. 
Simonton  in  custody;  and  also  reported  the 
bill  which  hasbeen  BO  often  read  in  this  debate. 

I  find  upon  examining  this  report  and  the 
debate  Uiat  occurred  in  the  House  of  Repre- 
sentatives that  the  only  reason  given  for  the 
passage  of  the  law  referred  to  was  that  the 
House  of  Representatives  could  not  hold  Mr, 
Simonton  in  custody  after  its  adjournment. 
There  .was  no  other  reason  alleged.  If  the 
House  of  Bepresentatives  had  the  power  to 
commit  for  contempt  for  a  term  of  months 
or  for  an  indefinite  timcj  if  they  had  the  ordin- 
ary power  of  a  court  of  josUce  to  punish  a  wit- 
ness for  contempt,  there  would  have  been  no 
occasion  to  pass  such  a  law.  But,  as  I  will 
show  you  by  the  extracts  I  will  read,  the  only 
reason  given  for  the  passage  of  the  act  was 
that  th^  power  of  the  Senate  and  of  the  House 
was  inadequate  to  punish  the  offense  of  a  re- 
fusal of  a  witness  to  testify  before  a  committee 
of  Congress,  and  thnrefore  it  was  necessary  to 
declare  and  make  it  a  criminal  offense  pniush- 
able  in  the  ordinan  w»  before  the  courts. 

Mr,  CONEXiING.  Before  what  oommittee 
was  that  investii^ation? 

Mr.  SHERMAN,  A  select  committee  of 
the  House  of  Representatives,  of  which  Mr. 
Orr  was  chairman.  Mr.  Orr  having  asked 
leave  to  make  his  reporb^  which  was  unani- 
mously granted,  he  read  the  testimony  of  Mr. 
Simonton  at  length.  Then  Mr.  Orr  proceeded : 

"The  oommittee  consider  it  nnnooessaiy  to  enter 
into  an  elaborate  arsument  to  establish  the  power 
of  the  Uouso  in  tbisoose.  ThoBummons  issued  under 
the  band  of  the  Speaker.and  was  tested  by  the  Clerk 
of  the  ilooae,  and  the  contumacy  of  the  witnen  is  a 
ooutempt  of  that  authority.  If  there  ia  doubt 
whether  this  authorises  the  arrest  of  the  party  in 
contempt,  and  his  confinement  until  the  contempt 
is  parsed,  besides  the  right  to  inflict  other  punish- 
ment afterward,  it  seems  to  your  committee  that 
none  will  question  the  authority  of  the  House  when 
they  reonr  to  the  statute-book.  By  an  act  passed 
May  3, 1798,(1  United  States ijUtutes.654.)autnonty 
is  given  to  the  President  of  the  Senitto,  tho  Speaker 
of  tho  Uonse  of  Henresent.itives,  a  chairman  of  the 
Committee  of  the  Whole,  or  a  chairman  of  a  select 
committee  of  uither  Uouso,  lo  aUminiMter  oaths  to 
witnesaej  in  any  case  under  their  oxamiuutiou.  and 


willfnl,  abtolnt*.  and  Ealae  awearing  before  either  ii 
declared  petjury,  and  is  punishable  as  aucb.  Jlero 
ia  express  authority  to  swear  witnesses,  and  false 
Bwearing  is  punishable  as  perjury-  la  it.  then,  no 
contempt  of  the  authority  of  this  House  (and  the 
committee  are  acting  as  and  for  tbo  Ilouso  in  this 
investigation)  for  a  witness  .to  refuse  to  testify  to 
material  facta  within  his  knowledge? 

"The  committee eoncurnnanimoosly  in  the  opin- 
ion that  the  House  is  clothed  with  ample  power  to 
order  the  party  into  castod:r,  there  to  remain  until 
released  by  the  same  aathority,  or  upon  the  azpira- 
tion  of  the  present  Congress.  The  oommittee  tm^ 
ommend  the  adoption  of  tke  following  reaolu-. 
tion."— CbnoreMMMa^  Otobt,  tiitrd  aoMion  Thirty- 
Fourth  Congreaa,  pp.  403. 4H./ 

Mr.  CONELING,  What  is  the  language, 
"expiration  of  Congress?" 

Mr.  SHERMAN.  The  resolution  was 
adopted,  and  Mr.  Orr  thereupon  reported  from, 
die  select  committee  of  investigation  '*  a  bill 
more  effectually  to  enforce  an  attendance  of 
witnesses  on  the  summons  of  either  House 
of  Congress  and  to  compel  them  to  discover 
testimonv.'* 

Mr.  SCOTT.  Was  thatat the fint  or  subse- 
quent session  of  a  Congress  7 

Mr.  SHERMAN.  At  the  last  session  of 
the  Thirty-Fourth  Congress.  This  was  In  Jan- 
uary, 1857,  and,  as  a  mattec  of  coarse,  the 
Congress  expired  on  the  following  4th  of 
March. 

I  will  now  go  further  to  show  the  reasons 
for  passing  the  law.  The  resolution  ordering 
Mr.  Simonton  in  castody  waa  then  passed: 

"Hr.  Orr  then  reported,  by  unanimous  consent, 
fVom  the  select  oommittee  of  inrestiKation,  'a  bill 
more  effectually  to  enforoe  the  attendaneo  of  wit- 
nesses on  the  summons  of  either  House  of  Congreaa 
and  to  compel  them  to  discover  testimony,' " 

After  some  debate  occurred  Mr.  Orr  resumed 
the  floor: 

"Id  reply  to  the  sncgeation  of  the  Chair,  I  hava 
to  say  that  the  committee  may  not  be  able  to  pro- 
ceed in  their  investigation  so  as  to  report  the  facta 
to  the  HoDte,  Dulaas  such  a  bill  is  passed  to  give  as 
autherity  to  bring  witneasea  before  na,  and  to  inliot 
a  greater  punishment  than  tho  oommiilee  believe 
the  House  possesses  tke  power  to  inflieL" 

•    '•*••  •••••« 

"The  powor  of  the  Home,  I  believe  it  ia  eonoeded 
by  ail,  in  referenee  to  the  puniahment  whieh  it  can 
impose  for  a  breschof  its  privileges  or  for  contempt, 
terminates  with  the  adjournment  of  GoDgreas.  It 
terminates  upon  the  4th  of  March;  and  the  oom- 
mittee are  satisfied  that  if  the  Uonse  ezerciseall  the 
power  which  tbe  majority  on  this  floor  claim  that  it 
oan  ezeroise,  that  will  be  insufficient  to  extort  teati- 
mony  Ann  nnwUling  witn aaaaa."— rtM,,  pac«405. 

Ur.  EDMUNDS.  May  I  ask  my  friend  a 
question  right  there,  whether  the  4th  of  March 
referred  to  by  that  chairman  of  the  committee 
was  the  end  of  the  Congress? 

Mr.  SHERMAN.    I  sud  that  distinctly. 

"  ^at  ia  the  position  in  which  we  are  placed  j  that 
is  the  reason  for  tbe  neecirity  of  this  apeatal  report 
firon  the  ssleet  oomnittao." 

Now  I  will  read  another  paruraph,  so  as 
to  present  the  exact  precedent  furnisbed  by 
this  case  of  Simonton.  After  some  collateral 
debate  by  others,  Hr.  Orr  resumed  the  floor 
again  and  said : 

"TheHonae  eonsidera  that  the  exonse  whieh  he 
tenders  for  his  oootnmaey  ia  insuffieient.  and  tbe 
House  orders  him  into  the  oustody  of  the  Senaant- 
at-Arms.  Until  when?  Your  power  to  puniah  for 
any  contempt  committed  ag^nat  the  authority  of 
the  body  of  wfaieb  yon  are  members  expires  nn- 
qnestionabty  when  the  commission  of  the  members 
oonetltuting  that  body  expires.  Uf  that  there  can  be 
BO  doubL  A  question  might  be  raised  ou  that  point 
in  the  Senate  of  the  United  States,  where  a  majority 
of  the  Senators  hold  over  four  years  from  tbe  par- 
ticular time  when  a  matter  of  this  sort  should  trans- 
pire. But  in  this  House,  whore  the  commissiona 
expire,  there  ia  no  doubt  on  that  qoestion.  I  believe 
that  no  one  has  ever  held  that  the  House  has  author- 
ity to  go  beyond  tbo  limitation  of  tbe  term  for  whiirh 
the  members  are  elected  in  punishing  witnc:>»u8  for 
contempt  of  tbe  authority  of  the  Uouae.  Is  that 
punisbment  adequate?  What  would  be  the  term 
of  the  impriaonment?— 76fd„  pages  4<S,  406. 

And  so  he  proceeds.  I  know  that  the  Sen- 
ator from  Vermont  [Mr.  Euuusdb]  with  his 
natural  acuteness  will  endeavor  to  draw  a  dis- 
tinction between  tbe  termination  of  the  Con- 
gress and  the  adjournment  of  tbe  House  ;  but 
by  reference  to  the  precedenrs  in  the  BrititiU 
Parliament,  from  whence  we  derive  all  our 
parliamentary  law,  it  is  found  that  the  pro- 
roguement  of  the  House  of  Commons,  tho 
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•4j*>arnment  of  tfac  Hoose  of  Commons,  or 
ftojrtbing  that  brings  aa  end  for  the  time  being 
to  that  BesBion,  has  been  held  alw»B  to  be  an 
end  of  the  power  of  the  Hooob  of  CommoaB 
over  recusant  witnesses.  This  timitatioa  of 
the  power  is  inhereot,  in  the  Datare  of  things, 
in  everj  deliberattre  body.  It  limits  oor  power 
as  it  limits  the  power  of  erecr  coDstitated 
aothority.  It  limita  oar  power  OTor  tiie  person 
and  costod;  of  a  witness,  or  of  a  oiUsear  to  our 
actoal  sessions.  This  is  the  general  bads 
of  aothorit;,  and  we  are  bonnd  to  respect  it 
like  any  other  coart  or  tribanaL    There  is 

00  iribalbl  BO  high  in  this  land,  from  the 
Supreme  Coort  of  the  United  States  down  to 
the  hambleat  justice,  bat  has  certua  Hmita- 
tioDs  of  its  powera^and  this  old  limitation  of 
the  power  of  the  House  of  RepreBeatativea 
and  of  th«  Senate  orer  the  liberty  of  a  eiUzen 
is  the  one  that  is  proclaimed  by  parliamentary 
law,  and  that  is  the  session  of  the  Hoose. 

Mr.  Orr  here  alludes  to  a  distinction  that  has 
been  claimed,  althongh  I  helieve  nerer  by  an 
authoritative  decision^  between  the  Senate  and 
House  of  Representatives  in  this  regard.  I  do 
not  know  the  theory  for  ;sach  a  distinction. 
There  is  snch  a  distinction  in  England.  The 
Honse  of  Peers  have  always  clumedthat  they 
had  the  power  to  punish  for  contempt,  but 
the  House  of  Peers  possessee  a  very  different 
organiaatioo  from  ours.  The  House  of  Peera 
ia  a  court,  not  only  a  law  court,  bataehanceir 
coart ;  it  ia  the  highest  coort  of  i^peals  in  all 
cases;  it  lathe  coort  of  last  resort,  it  is  a  coort 
of  general  and  perpetual  Jnrisdiclion.  Now, 
the  Senate  of  the  United  States  is  a  coort  only 
for  the  trial  ofim)>eachmenta.  It  is  only  a  court 
when  sworn  8peci6cally  to  try  a  given  case  in 
impeachment.  When  we  resolve  oarseWes  into 
a  coart,  we  no  doubt  may  punish  a  witness  for 
contempt, likeaoyothercourtortribanal.  The 
Tory  moment  we  a^jonm  as  a  coart  of  impeach- 
ment, we  stand  then  io  the  position  of  any  other 
legislative  body,  having  precisely  the  aathority 
ot  a  legislative  body,  no  more  and  no  less. 
Therefore  it  is  that  when  we  adjonm,'  separate, 
and  go  to  our  homes,  the  power  of  the  Senate, 
in  my  judgment,  ceases ;  and  I  believe  that 
wilt  be  the  decision  of  the  judicial  tribunals. 

Mr.  SCOTT.  I  should  like  to  ask  the  Sen- 
ator from  Ohio  for  information,  for  he  has 
evidently  looked  into  this  question,  wbetiier 
the  House  of  Lords  has  claimed  the  power 
to  punish  for  contempt  only  as  s^nst  those 
parties  who  have  been  before  it  in  the  char- 
acter of  appellants,  before  it  in  its  charac- 
ter as  a  court,  or  whether  it  has  cUimed  it 
as  against  any  fiersons  it  may  see  proper  to 
examine  before  it  tn  its  proceedings  7 

Mr.  SHERMAN.  I  am  not  prepared  to 
answer  that.  I  have  not  looked  into  it  so 
thoroughly  as  that ;  bat  I  will  refer  to  Cnah- 
lug's  Manual,  in  which  be  says: 

"  AeeordlDC  to  the  pariiamentarr  law  of  Boglaad, 
there  u  a  alffsrenoe  between  the  Lords  and  Com- 
tnont  ia  this  respeet.  the  Airnw  beinr  aatfaoriied, 
and  the  Utter  not,  to  impriion  for  a  ptriod  beyond 
the  seuioD." 

But  I  beg  leave  to  remind  the  Senator  from 
Pennsylvania  that  the  House  of  CommonB  have 
by  resolution  denied  the  power  of  the  House 
of  Peers  to  hold  any  one  io  custody.  I  have 
not  examined  into  Uie  anthoriUes  lately,  and 

1  only  speak  

Mr.  EDMUNDS.  Haveyoathatresolution? 

Mr.  SHERMAN.  No,  sir ;  I  have  not.  You 
will  find  it,  I  thiuk,  laid  down  in  the  English 
parliamentary  law.  That  has  always  been  one 
of  the  contested  points,  like  the  power  to 
originate  a  money  bill. 

But,  sir,  there  is  no  distinction  in  our  Gov* 
ernment  between  the  power  of  the  Senate  in 
this  regard  and  the  power  of  (he  Honse  of 
Representatives.  There  is  no  reason  for  such 
a  distinction.  If  the  distincUoa  exist*  in  fing- 
land  there  is  a  reason  for  it.  It  seems  that 
that  distinction  haa  been  drawn ;  bnt  in  Eng- 
land the  House  of  Peers  is  a  sworn  tribunal 
always  in  existence  to  tiy  ordinary  oanses,  and 


the  most  important  eanses  that  can  be  tried  in 
England  are  taken  to  the  Honse  of  Peers  upon 
appeal,  where  they  are  practically  decided  by 
toe  law  lords,  the  ex-lord  chancellors,  and 
others  whose  high  dignity  and  whose  learn- 
ins  have  carried  them  through  all  the  tribu- 
nus,  Lords  Chancellors,  Lords  Chief  Justices, 
and  the  Exokeqaer  Coart,  into  the  Hoose  of 
Peers. 

Bat  here  we  have  no  such  pomtion.  We 
have  no  prerogative.  We  have  the  ordinary 
power  incident  to  a  le^slative  body  to  enforce 
our  orders,  to  compel  witnesses  to  answer 
questions.  If  there  is  a  doubt  about  this,  I 
ask  the  Senate  of  the  United  States  whether 
they  ought  to  exercise  a  doohtfol  power?  Is 
it  not  better  to  tarn  these  men  over  to  the 
tribunals  we  have  onraelres  provided? 

That  Congress  in  1857  did  not  regard  any 
distinction  as  ezistiog  between  the  two  Houses 
is  shown  by  the  very  terms  of  the  act,  because 
the  punishment  is  aa  well  for  a  refusal  to  tes- 
tify to  a  committee  of  the  Senate  aa  it  is  for  a 
refusal  to  testifir  to  a  committee  of  the  Hoose. 
The  Senate  and  the  House  of  Representatives 
have  the  same  powers,  and  no  distinction  haa 
been  made  so  far  as  I  know  in  our  l^islative 
experience.  Both  have  the  same  power,  and 
when  a  witness  refuses  to  testify  all  we  can  do 
is  to  retain  him  in  our  custody  in  contempt  of 
our  authority  until  our  adjournment,  and  then 
we  are  bound  by  the  law  to  torn  him  over  to 
the  tribnnals  fixed  by  the  law  fbr  tfae  panish* 
ment  of  such  offenoes.  It  is  no  dccradaUoo 
of  the  Senate. 

My  honorable  Mead  from  Wiaconsin,  [Mr. 
Carpkntbb,]  wiUi  a  good  deal  of  feeling,  yes- 
terday seemed  to  think  that  the  Senate  had  not 
treated  this  committee  fairly.  New,  air,  I  am 
willing  to  assume  my  full  share  of  the  respons- 
ibility of  organising  this  committee.  My 
friend  from  New  York  [Mr.  Conxlimq]  says 
I  first  suggested  it.  I  think  I  did :  and  I  am 
perfecU;r  willing  to  tate  my  full  share  of  the 
responsibility.  But,  sir,  when  it  reasonably 
appeared,  as  it  did  from  the  testimony  of  these 
two  witnesses,  that  this  treaty  did  not  get  out 
by  any  fault  of  a  Senator,  or  apparentiy  by 
any  neglect  of  a  Senator,  I  thoaf|ht  as  a  mat- 
ter of  pnideaoe  and  discretion  it  was  better 
for  us  to  abandon  the  imprisonment  of  these 
genUemen  and  torn  Uiem  over  to  the  law  which 
they  had  clearly  and  plainly  rielated. 

I  did  not  wish  to  evade  the  responsibility. 
I  happened  to  be  absent  daring  the  two  days 
when  the  subsequent  discussions  took  place, 
but  I  am  perfectly  willing  to  share  the  respons- 
ibility. I  do  not  think  this  committee  have 
any  right  to  feel  so,  because  on  the  reports 
of  eommittees  constantly  the  body  dissents 
from  the  committee.  Why,  sir,  there  is  not 
a  committee  of  this  body  that  has  not  been 
overruled  by  the  Senate  sometimes.  It  is  so 
with  the  Committee  on  Foreign  Relations,  on 
the  Judiciary,  on  Finance,  and  all  the  other 
multitudinous  committees  organized  by  this 
body.  The  Senate  has  ofWn  dissented  from 
the  conclusions  of  its  committees.  Naturally 
in  an  investigation  of  this  kind  more  or  less 
feeling  would  arise}  and  it  is  imfeotly  proper 
that  the  body  itself,  responsible  for  the  action 
of  the  committee,  should  supervise  its  action 
at  all  stages  and  do  what  seems  to  it  to  he 
meet  and  proper. 

Now,  there  is  atf  attempt  made  by  the  news- 
papers— I  notice  it  in  the  morning  papers — 
to  divert  this  proceeding  into  an  accusation 
against  particular  Senators.  Two  of  the  paper* 
here  very  falsely  slate  rumors  which  seem  to 
reflect  on  Senators.  We  all  know  that  there 
is  no  foundation  for  them,  and  I  read  them 
merely  to  show  how  far  injustice  might  be  done 
unwittingly  by  these  editors  and  by  other  per- 
sons. The  Republican,  published  in  this  city, 
this  morning,  speaking  of  our  executive  ses- 
sion yesterday,  says: 

"The  exeeative  setskta  yssteidar  was  devoted  to 
the  oonridentioo  of  verr  important  mttten,  tba 
nature  of  which  has  net  traasptared.  bat  it  was 


nmoTod  Isrt  nitht  that  the  drilberaUeas  affsoted 
a  member  of  the  Senate  in  retard  to  the  pobllcttioa 
of  the  treaty, 

"It  oonld  not  be  ezpeotod  that  the  menbon  of 
that  hoBorablo  body,  imitatinK  the  oxunpte  of  the 
oontumaoioni  newspapor  correspondents,  woold 
divolge  anjr  geerata  cnmioatlnx  or  refleotms  npon 
one  of  their  own  number." 

A  thousand  readers  would  read  that  and 
suppose  that  we  were  sitting  here  in  secret 
session  abont  a  matter  affecting  a  member  of  ' 
onr  own  body  on  an  accusation  that  be  had 
disclosed  the  treaty.  We  all  know  that  to  be 
utterly  ftlse.  Here  is  another  paper  of  Uii* 
city,  the  Patriot,  which  says : 

"Bat  there  wai  another  rumor  alao  that  the  mat- 
ter andar  oonsideration  was  a  qaaation  of  the  vtry 
hichest  orlvilaie,  Involvina  a  oertaia  wastarn  Sen- 
ator and  h»  eooneeUons  with  the  prematnre  puh- 
lioaUon  of  the  treaty  ofWaahtnfton." 

I  saw  the  other  day  and  read  in  the  news- 
papers paragraphs  pointing  to  particular  per- 
sons: one  I  remember  that  pointed  to  my  hon- 
orable friend  from  Indiana  before  me,  [Mr. 
Morton;]  perhaps  two  or  three  paragraphs 
fell  noder  my  eye  and  were  oast  aside.  The 
testimony  reported  to  us  exculpates  every  Sen- 
ator, and,  as  I  recollect  the  testimony  as  it  was 
read,  for  I  have  not  had  time  to  examine  it,  it 
shows  that  the  paper  furnished  to  the  Senator 
from  Indiana  could  not  have  been  the  one  from 
which  the  publication  in  the  New  York  Trib- 
une was  made.  The  testimony  not  only  fails 
to  criminate  him  in  the  slightest  degree  or 
connect  him  with  this  matter,  but  absolutely 
excludes  thepossihility  of  such  a  connection. 

Now,  Mr.  President,  I  ask  whether  it  is  worth 
while  to  pursue  this  matter  further?  Without 
finding  any  fault  with  the  committee,  without 
criticising  their  conduct,  because  I  think  diey 
have  done  simply  4hat  they  bad  a  right  to  do, 
and  I  think  the  comments  of  the  newspapers 
upon  the  members  of  that  committee  and  the 
members  of  the  Senate  growing  out  of  this 
matter  have  been  wrong  and  unjust,  the  qnes- 
tion  comes  up  whether  we  oogbt  to  exercise  a 
doubtful  power,  to  say  the  ^ast,  in  holding 
these  men  in  cusiody  when  we  are  ourselves 
abont  to  go  borne :  especially  when  a  taw  has 
been  passed  which  turns  them  over  to  the 
cooris,  the  common  tribunals  which  moat  judge 
all  of  as,  and  where  their  guilt  apoo  the  fact* 
here  stated  seem*  to  be  apparent,  and  will  be 
proved  conelunTely. 

1  hope  we  shall  have  this  matter  settled  and 
disposed  of.  I  have  no  feeling  and  have  had 
none  io  this  whole  proceeding.  I  say  now 
that  there  is  nothing  here  which  aSecta  tfae 
conduct  of  any  Senator  on  this  Boor,  and  so 
far  as  regards  those  who  have  been  mentioned 
there  is  testimony  that  entirely  precludes  the 
possibility  of  their  having  committed  wrong. 
There  is  no  testimony,  so  far  as  I  know,  that 
fixes  SUIT  finolt  upon  any  officer  of  the  Senate. 
This  pnblioation  was  made  out  of  one  hundred 
and  seven  copies  that  were  priuted,  and  it  is 
strange  that  more  than  one  was  not  stolen  or 
bought  or  obtained  in  some  way  and  published. 
It  leem*  tatne  that  the  Department  of  State 
which  took  the  power  and  authority,  as  it  had 
the  right  to  do,  to  publish  one  hundred  and 
seven  copies  of  this  treaty  and  kept  all  of 
them  secret  except  one,  has  done  what  we 
never  could  do  in  this  Senate  and  never  b%n 
done. 

Mr.  HOWE.  Let  me  suggest  to  my  friend 
that  if  he  succeeds  in  his  efforts  here,  the  next 
time  such  a  poblicatieu  is  made  there  will  be 
as  many  copies  dieposed  of  as  the  market  will 
take,  he  can  rest  assured  of  that. 

Mr.  SHERMAN.  I  do  not  think  aiiy  great 
harm  will  result  to  the  people  of  the  United 
States  if  treaties  are  published  whenever  iliey 
are  made ;  and  here  1  feel  very  differciii  in 
regard  to  this  examination  than  I  would  if 
these  men  were  charged  with  cormptiun  or 
with  anythioglhat  strnck  at  the  organism  of 
the  Senate.  These  men  di<rb«thing  bmh^ 
they  had  a  right;  49(^1^ 
they  obtain  that  news  often  aorrep^ponsl^. 
If  they  stole  it  tiiey,  were  guilty  of  larceny }  if 
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they  bribed  oae  of  the  officers  of  this  body  or 
a  Senator  to  gire  it  to  them,  they  were  gailty 
ofgrosa  corruption  and  bribery,  and  the  Sen- 
ator or  officer  ought  to  be  panished  severely. 
But  I  know  DO  law  that  preTenta  these  news- 
paper mea  soiof  aroand  wherever  they  can, 
if  tbey  can  do  it  without  Tiolating  any  specific 
act,  and  fitting  snch  information  as  they  may 
and  publtshing  it.  Often  they  do  great  harm 
by  doing  so,  but  still  there  is  oo  violatioo  of  a 
crimioaT  statute  and  no  violation  of  a  moral 
obligation.  Therefore  the  case  that  is  now 
before  us  is  one  very  different  from  what  it 
wonlfl  be  if  the  tjneation  involved  was  a  ques- 
tion of  eorrnptioD,  as  in  Simonton'a  case, 
whidi  Btnidc  at  the  very  fonndaUon  of  tixe 
Government. 

Ur.  CONELTNO.  Mr.  President,  it  is  not 
my  purpose  to  be  drawn  by  the  remarks  of  the 
Senator  from  Ohio,  nor  by  any  other  incident 
in  store  for  us,  into  a  diKusnou  of  ail  the 
questions  presented  bero;  nor  even  into  any 
consideration  of  the  menta  of  this  indiridnal 
case.  On  a  former  oecaNOn  Z  assigned  to  the 
Senate  my  reasons  for  preferring  to  abstain 
ftom  active  participation  iu  deciding  the  par- 
ticular question  or  advancing  the  particular 
views  applicable  to  tbe  rights  of  the  two  wit- 
nesses  now  in  nominal  custody.  And  yet  I 
am  not  willing  to  listen  without  dissent  to  the 
doctrines  proponnded  by  my  friend  from  Ohio. 
Morals  have  a  maxim,  law  naa  it  in  a  general 
sense,  that  silence  givea  consent;  ana  I  re- 
member on  a  noted  occasion,  on  an  occasion 
of  which  this  Chamber  was  tbe  theater,  an 
occasion  which  will  long  be  historic,  days  were 
occupied  in  ai^uments,  the  essence  of  which 
was  that  members  of  this  body,  particularly 
one  Senator,  had  stated  various  views  and 
dof^mas  toacbiug  the  law  and  ike  rest  of  us 
sitting  here  bad  not  liseo  to  express  oar  dis- 
sent, and  therefore  that  we  were  concluded 
upon  a  great  constitutional  question,  for  such 
it  was,  by  the  views  thus  nttered  in  our  bear- 
ing and  received  in  silence. 

1  should  be  sorry  when  some  case  arises  of 
vastly  more  importance  than  this  to  find  my- 
self concluded,  or  to  be  compelled  to  listen  to 
an  aignment  to  prove  that  t  was  eonclndedf 
by  the  theories  advanced  now  by  the  honorable 
Senator  from  Ohio.  His  address  to  the  Senate 
contemplates  consequences  far  beyond  the 
particular  incidents  here  or  the  disposition  to 
be  made  of  the  two  witnesses  now  standing  in 
contempt  He  levels  his  aivument  at  the  pre- 
rogatives and  powers  of  the  Senate,  and  he 
conjures  us  to  agree  with  bim  that  this  body, 
in  a  ease  no  matter  how  flagrant,  in  the  instance 
of  a  breach  of  privilege  no  matter  how  gross, 
must  git  down  submissive,  if  not  content,  with 
the  idea  that  any  witness  who  chooses  may 
defy  us,  and  that  our  power  to  compel  him  to 
answer  ceases  the  moment  we  do  not  remain 
here,  as  a  body  in  session,  to  watch  him  or  to 
accept  his  answer  ^onld  be  choose  to  porge 
himself  of  his  contempt. 

I  suggest  to  SenaTors  that  such  a  position 
has  a  significance  wider,  deeper,  higher  than 
any  question  conceruing  the  witnesses  White 
and  Kamsdell.  In  order  to  teat  its  import- 
ance I  have  a  right  to  suppose  an  extreme 
case  of  the  violation  of  law  and  of  privilege. 
1  have  a  right  to  suppose  a  case  in  which  a 
member  of  this  body  snail  become  the  ol^ect 
of  an  aecnsation  deatmcUve  in  the  most  seri- 
ous sense  to  him,  covering  him  with  imputa- 
tion, and  beclouding  the  reputation  of  the 
whole  body  of  which  he  is  a  member.  I  have 
a  right  to  suiipose  tbe  case  of  a  witness  who, 
knowing  a  fact  which  would  dissipate  in  a 
moment  this  cloud,  defiantly  refuses  to  dis- 
close that  fact,  and  tauntingly  inquires  of  the 
Senate  what  it  proposes  to  do  about  it.  In 
SQch  a  case,  were  that  case  present  to-day,  tbe 
honorable  Senator  from  Ohio  argues  Uiat  to- 
night with  the  going  down  of  the  sun,  if  at  that 
hour  yonr  gavel  sbonid  fall,  all  power  rending 
in  the  SeuAe  to  insist  npon  an  answer  wonld 
cease. 


How,  Mr.  President,  does  the  honorable 
Senator  undertake  to  prove  this?  He  goes 
very  [>roperlyto  Great  Britain,  the  greatsoorce 
of  principles  of  law  familiar  to  us  in  many 
fields.  He  reads  to  us  that  tbe  Hoose  of 
Commons  has  held  that  where  an  inquiry  was 
pending  before  a  committee  and  Uio  Hoose 
Itself  died,  ceased  completely  to  exist,  became 
fundiu  officio,  annihilated,  no  power  was 
left  to  restrain  tbe  liberty  of  a  man  for  a  con- 
tempt committed  against  the  House  before  the 
House  died.  Ah  my  fnend  from  Wisc(Hisin 
[Hr.  Hdwb]  helps  me  to  say  in  better  phrase 
Uian  might  have  come  to  me,  how  coula  there 
be  a  standing  and  eontinnons  cmitempt  of  a 
body  wbich  body  had  itself  ceased  to  be? 
Need  tbe  Senator  cross  an  ocean  or  look  baok 
in  history  to  find  precedents  to  rapport  a  prop* 
oaiUon  so  plain  as  this? 

What  else  does  he  say  about  Great  Britun  ? 
That  the  House  of  Lonls  is  a  body  of  duplex 
jurisdiction ;  it  has  judicial  powers  and  it  has 
parliamentary  or  legislative  powers.  Hy  hon- 
orable friend  from  Pennsylvania,  [Mr.  SooR,] 
whose  powers  of  analysis  we  have  reason  so 
often  to  observe,  by  a  single  question  determ- 
ined the  value  of  this  (act.  He  asked  Uie 
honorable  Senator  from  Ohio  if  be  meant  to 
say  that  the  British  House  of  Lords  bad 
asserted  and  preserved  in  its  fullness  the 
power  to  detun  for  oootempt  only  touching 
witnesses  befbre  it  in  the  diaracter  of  a  judi- 
cial tribunal,  and  had  not  done  tbe  tike  also 
where  it  sat  as  a  parlianentanr  body,  and  the 
honorable  Senator  very  frankly  said  that  he 
could  not  say  that  the  Lords  bad  gono  fltrther 
in  one  character  than  in  the  other. 

Then  we  have  in  tbe  British  House  of  Lords 
the  case  of*  body  like  this,  oontinuoos,  but 
not  in  perpetaal  session,  let  me  remind  the 
Senate.  It  is  said  that  iu  Uie  House  of  Lords 
three  make  a  qnorum  ;  but  we  know  that  the 
House  of  Liords  is  not  in  perpetnal  session. 
If  you  please,  it  is  like  the  court  of  chancery, 
it  may  De  open  anywhere  at  any  time,  but  it  is 
not  in  session  until  it  is  opened  and  its  session 
actually  occurs.  • 

Did  anybody  ever  argue  iixat  the  House  of 
Lords,  in  oaae  of  a  witness  standing  in  con- 
tempt toward  it  as  a  parliamentary  body,  could 
not  restrmn  him  till  be  purged  himself  of  his 
eontemptj  except  so  too^  as  the  Lords  in  ees- 
sion.and  in  qnorum  remained  incessantly  pres- 
ent to  ascertain  whether  he  was  ready  to  pnr^ 
himself  or  not?  If  the  honorable  Senator  will 
produce  such  a  precedeut  it  will  have  some 
force  now,  but  I  undertake  to  say  that  the 
precedents  are  Uie  other  way.  • 

Will  the  honorable  Senator  produce  a  pre- 
cedent like  this?  Will  he  show  me  a  case 
where  the  House  of  Commons  raised  a  com- 
mittee, not  a  commission — I  ask  him  to  ob- 
serve the  distinction — a  committee  of  its  own 
members,  clothing  that  committee  with  power 
absolute  and  full  to  remain  in  London  during 
a  vacation  of  Parliament,  with  ail  the  functions 
it  would  have  during  the  session,  and  then 
held  that  the  House  might  not  order  a  witness 
on  pain  of  contempt  to  appear  before  that 
committee  and  testify?  The  English  prece- 
dents present  no  such  case,  because  their  mode 
and  practice  are  not  applicable  to  it,  and  there- 
fore, of  course,  the  honorable  Senator  cannot 
find*  in  the  Hoose  of  Commons  a  precedent 
sufficiently  on  all-fours  to  nuunlain  the  posi- 
tion be  states. 

Going  oQce  more  to  Great  Britain,  let  me 
ask  a  question.  Does  anybody  suppose  that 
a  court,  a  common-law  court,  or  any  court, 
should  a  witness  appear  before  it  and  refuse 
to  answer,  could  not  order  that  witness  to 
stand  committed  for  contempt  until  be  files  a 
paper  with  the  olerk,  or  until  some  contin- 
gency occurs  which  the  witness  himself  has  the 
power  to  comply  with?  And  how  can  it  be 
said,  as  was  asked  the  other  day  by  tbe  hon- 
orable Senator  from  Ohio  farthest  from  me, 
[Mr.  Thoriuii,]  in  the  case  of  a  court,  or  in 
the  case  of  any  other  continuing  body,  that , 


the  actual  presence  in  session  of  the  court,  its 
jurisdiction  all  the  time  continuing,  can  affect 
one  way  or  tbe  other  the  questiou  presented 
this  morning  by  tbe  Senator  on  my  lefl? 

Mr.  President,  before  making  an  observa* 
tion  about  the  precedent  in  oar  own  history  to 
which  the  Senator  adverted,  I  wish  to  make  m 
suggestion  to  the  Senate ;  aod  I  stop  again  to 
say  that  I  am  not  arguing  this  particular  case. 
I  am  a^ing  all  the  cases,  be  tbey  more  or 
less,  wbich  are  to  arise  hereafter,  beeaase  if 
the  action  proposed  be  taken,  and  taken  for 
tbe  reasons  assigned  by  tbe  Senator  from  Obio, 
we  shall  find  ourselves,  when  somevore  im- 
portant instance  arises,  with  this  praeedeai 
made  by  onrselves  staring  us  in  thn  face. 

In  order  to  maintun  the  position  he  has 
assumed,  the  Senator  must  go  further  and 
prove  that  the  Senate  has  not  tbe  power  to 
raise  a  committee  and  clotiie  it  in  vacation 
with  authority  to  exercise  all  the  powers  which 
a  committee  may  exercise  during  the  sesMon 
of  tbe  Senate. 

To  traiupose  my  propositicm,  the  moment 
yon  admit  that  the  Senate  has  the  power  to 
autfaorixe  my  honorable  friend  from  Pennsyl- 
vania [Hr.  Scott]  and  his  committee  upon 
Bonthem  outrages  to  sitduring'the  recess,  with 
all  and  every  of  the  powers  of  a  committee  as 
those  powers  would  oe  during  tbe  session  of 
the  Senate,  that  moment  I  maintain  you  give 
up  the  poution  wbich  the  honorable  Senator 
from  Ooio  has  advanced.  Why?  Becanae 
confessedly  the  committee  in  vacation  may 
snmmon  witnesses,  may  examine  witnesses, 
may  administer  oaUis,  may  send  the  Sergeant- 
at-Arms  throughont  the  jurisdiction  of  the 
Kepnblic  to  serve  process  and  compel  wit- 
nesses to  come,  and  it  lacks  but  one  single 
function  ^>pUeablo  to  witoesses.  What  is  that? 
The  power  to  commit  for  contempt  a  mtnesa 
who  stands  mote.  Does  a  committee  ever 
possess  that  power,  even  during  tbe  session 
of  the  Senate?  No,  sir ;  that  is  a  power  which 
resides  alone  in  the  Senate  itself;  and  a  com- 
mittee in  that  respect  in  vacation  is  no  more 
powerless  than  is  a  committee  during  the  sea* 
sion  of  the  Senate. 

Mr.  SCOTT.  If  the  Senator  will  allow  me 
to  interrupt  him  

Mr.  CONKLIMG.  In  one  moment,  if  my 
friend  will  pardon  me.  I  will  yield  in  a  mo* 
ment  if  be  will  let  me  fioish  this  point. 

In  this  case  the  Senate  has  exercised  tbe 
power  of  committing  a  witness  for  contempt. 
That  has  no  relation  to  the  power  of  the  com- 
mittee. It  has  ordered  the  witness  to  appear 
before  the  committee,  where  alone,  in  any 
event,  he  could  appear  and  purge  himself.  It 
has  ordered  him  thus  to  appear  and  purge 
bimself ;  and  what  has  the  committee  to  do? 
Simply  to  receive  bis  testimony,  as  confessedly 
it  has  a  right  to  do.  It  follows  that  the 
moment  you  prove  or  admit  that  the  commit- 
tee has  the  powers  pertaining  to  it,  and  may 
exercise  tiiem  in  vacation,  you  make  an  admis- 
sion fatal  to  the  position  1  dispute.  We  have 
the  case  of  an  exercise  by  the  Senate  of  the 
power  confessedly  residing  in  it,  and  directing 
the  witness  to  stand  committed  until  be  goes 
before  the  committee  and  delivers  that  testi- 
mony which,  confessedly,  the  committee  has 
a  right  to  receive. 

Mr.  THURUAN.  And  it  is  tbe  order  of 
tbe  Senate  discharging  bim,  too. 

Mr.  CONKLING.  And,  as  th«  honorable 
Senator  says,  it  is  the  order  of  the  Senate  that 
upon  the  happening  of  that  contingency,  to 
wit,  tbe  delivery  by  the  witness  of  this  testimony 
to  tbe  committee,  which,  confessedly,  alone 
has  the  right  to  receive  it,  his  imprisonment 
shall  cease,  and  his  enlargement  shall  instantly 
oecnr.  Why,  sir,  in  that  regard,  1t  is  like  the 
case  of  a  court  directing  a  witness  to  stand 
committed  until  be  files  a  paper  with  the  clerk 
which  be  has  in  bis  poyOlrion^  or  nntfl  he 
performs  any  other  act  of  expur^ti^,  %r 
refusing  to  perform  which  he  is  iu  contempb 

I  declined  only  momentarily  to  yield  to  the 
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SeofttorfromPeaniylTania.  I  will  yield  to  him 
now. 

Mr.  SCOTT.  As  Idonotezpeotto partici- 
pate io  this  discaswniif  hot  feel  interested  in 
It  for  various  reasoos,  some  of  which  are 
apparent  to  the  Senate,  I  wish  to  suggest  to 
the  Seoator  from  New  York  that  if  it  be  true, 
as  suggested,  that  a  coatempt  cannot  continae 
against  this  body  afier  its  sessioD  has  ceased, 
how  can  it  be  that  m  contempt  can  be  com- 
mitted against  it  when  it  is  not  in  session? 

Ur.  CONKLlNa.  That  is  a  very  cogent 
inqnify.  JYe  luve  tiistnictire  illnstrations  io 
onr  own  nistory ;  one  that  oecors  to  me  now  ; 
another  was  referred  to,  I  think,  by  a  Senator 
the  other  day ;  instances  in  wbicb  a  committee 
of  this  body  sitting  in  ncation  summoning  a 
witness  and  finding  that  he  refused  to  answer, 
and  reporting  hin  hare,  have  been  met  by  the 
Senate  with  a  readiness  to  affirm  that  it  was  a 
contempt  liable  to  all  the  dangers  of  contempt. 
Why?  Becaase  the  committee  to  which  the 
Senate  in  vacation  had  delegated  this  power 
represented  the  Senate  as  fully  as  the  commit- 
tee would  have  done  had  its  sessions  occurred 
during  the  sessions  of  the  Senate  also.  That 
is  the  only  reaaoD.  I  sabmit,  therefore,  that 
it  f •  quite  too  late  for  us  to  that  the  Sen* 
sto  has  not  the  power  to  raise  a  committee 
and  continue  the  powers  of  that  committee 
during  the  vacatioos  of  the  Senate  itself. 

Mr.  BAYARD  rose. 

Hr.  CONKLING.  I  Me  my  friend  wishes 
to  interrupt  me. 

Mr.  BAYAAD.  If  the  Senator  from  New 
York  is  through  

Mr.  CONKLINQ.  No,  sir,  I  have  noteoo- 
eluded;  bat  I  thought  the  Senator  wanted  to 
ash  a  question. 

Mr.BAYABD.  Notatall. 

Mr.  CONKLINO.  Mr.  Preudent,  coming 
to  the  one  precedent,  as  the  Senator  from  Ohio 
[Mr.  Sbbbmak]  called  it  which  he  cited,  and 
to  the  reasoning  by  which  it  was  supported  at 
the  time*  I  should  say,  had  I  been  a  spectator, 
without  knowledge  except  derived  at  the  mo- 
ment of  the  side  the  Senator  was  supporting, 
that  he  was  reading  that  precedent  in  favor  of 
the  law  as  I  understand  it,  and  not  in  favor  of 
the  law  as  he  maintains  it 

What  were  the  facts  there?  The  House  of 
Bepreseotatives  was  io  session.   The  time  in 

Saeation  was  the  last  aesuon  of  the  Home, 
ly  the  GonsUtntiOD  of  the  United  States  on 
the  Ml  of  March  that  House  was  as  dead  as 
Jalios  CKsar  or  Henry  VIII.  There  was  no 
escape  from  that  As  certaio  as  death  was  the 
death  of  that  House  with  all  its  powers,  be  the 
same  more  or  less,  at  a  day  and  hour  fixed  by 
the  Constitution  of  the  United  States. 

Mr.  THURMAN.  And  allow  me  to  suggest 
there  was  no  committee  of  that  House  coq- 
tinaed  to  receive  the  uiswer. 

Mr.  CONKLINO.  I  am  coming  to  that  in 
one  moment. 

Now,  Mr.  President,  what  said  Mr.  Orr? 
Be  refened  the  House  to  these  ancient  acts 
which  I  have  in  my  hand,  and  which,  although 
contrived  with  some  dexterity  by  onr  fathers, 
althoDgh  framed  by  men  illustrions  for  their 
wisdom  and  their  genias,  were  adapted  only  to 
the  morality  which  prevailed  at  that  day. 
They  were  made  strong  and  energetic  enough 
only  for  the  witnesses  upon  whom  they  were 
expected  to  operate.  At  the  time  of  which 
we  are  speaking  Mr.  Orr  and  the  House  reached 
a  day,  in  its  experience,  when  these  old  modes 
were  too  weak,  when  the  vigor  with  which  they 
eoold  be  applied  was  not  great  enough  to  per- 
suade witnesses  to  yield  to  the  mandate  ol  the 
law.  Therefore  he  came  to  Ibe  House  and 
reported  the  inadequacy  of  existing  {)rovi8ionB, 
and  asked  of  the  House  three  additional  pro- 
visions, one  of  which  should  compel  men  to 
attend  upon  penalty^  which  should  make  the 
arm  of  the  law  long  enough  and  strong  eaougb, 
if  necessary,  to  drag  before  its  tribunals  men 
summoned  as  witnesses}  a  provision  whioh, 
io  the  seccHid  place,  Ihoold  tue  from  the  wit- 


ness every  pretext  for  refusing  afler  he  should 
have  appeared,  by  indemnifying  the  witness, 
if  I  may  so  say,  i^inst  any  harm  to  come  to 
him  from  deliveringsoeh  testimony  as  he  mig^t 
give ;  and  then  providing,  in  the  third  place, 
( becaase  it  was  only  to  the  Uiird  provision  that 
the  Senator  from  Ohio  called  attention,)  that, 
in  addition  to  alt  the  penalties  theretofore  and 
then  existing,  over  and  beyond  them  a  witness 
who  did  refuse  to  answer,  either  before  a  com- 
mittee or  the  House,  should  be  deemed  guilty 
of  a  misdemeanor,  of  a  violation  specifically 
of  the  laws  of  his  country,  forwhioh  it  should 
be  the  duty  of  the  Presiding  Officer  to  band 
him  over  to  the  judicial  tribunals  there  to  be 
dealt  with  on  the  presentment  of  a  grand  jury. 

Now,  Mr.  President,  the  Senate  sees  from  a 
statement  of  these  provisions  that  the  want  of 
power  which  the  committee  reported  was  not 
in  a  single  respect  only ;  that  they  thought  the 
time  had  come  when  in  all  these  three  respects 
the  law  should  be  succored  and  invigorated. 
What  did  Mr.  Orr  say  touching  the  necessity 
of  this  third  provision  at  that  time?  Speak- 
ing in  January,  with  but  a  succeeding  month, 
and  that  the  shortest  month  in  the  year,  to 
intervene  between  the  day  on  which  he  spoke 
and  the  death-time  of  the  CooRreas,  be  sud: 
"It  wonld  be  idle  for  as  to  rely  in  this  case 
upon  that  measure  of  imprisonment  which 
alone  is  within  onr  power.^'  And  he  stated 
most  strongly,  I  submit  to  the  Senator,  the 
precise  idea  in  his  mind  when  he  said,  "How 
can  a  body  detain  a  witness  in  custody  after 
the  expiration  of  the  commission  of  every 
member  of  that  body?"  Sure  enough,  Mr. 
President,  how  could  a  judicial  tribunal,  a 
court,  a  parliamentary  body,  or  auy  other  en- 
tity io  which  human  authority  exists,  assert 
that  authority  after  its  own  life- time  had  ceased 
and  every  function  of  its  own  was  dead  ? 

Among  the  particular  results  and  impossi- 
bilities to  which  this  proposition  points  us  is 
that  to  which  the  Senator  from  Ohio  [Mr. 
Thitriuh]  adverted  a  moment  ago.  He  truly 
says,  after  the  4th  of  HaAb  there  could  be  no 
committee  of  the  House;  and  I  add  to  his 
statement,  there  could  be  no  House  of  Rep- 
resentatives even  to  assemble  and  receive  the 
answer  of  the  witness  or  enable  bim  to  purge 
himself.  Therefore  we  have  in  the  proposi- 
tion to  detain  a  man  after  the  4th  of  March 
the  coincidence  of  these  two  monstrous  ele- 
ments: first,  a  body  attempting  to  exert  a 
great  prerogative  right  afler  aU  its  powers 
and  its  life  had  ceased;  and  second,  a  body 
attempting  the  exercise  of  such  despotism  as 
to  imprison  a  man  on  the  4tb  of  March,  saying 
to  him — and  I  borrow  the  poetic  phrase  which 
I  once  heard  from  my  honorable  friend  from 
Massachusetts  nearest  to  me,  [Mr.  Wilsov] — 
"  The  snow'flakes  of  December  shall  fly  before 
yon  shall  be  permitted,  however  contrite  yon 
may  be,  to  find  any  tribunal  in  this  broad 
Republic  which  will  receive  yonr  expurgation 
ana  set  you  free." 

Why,  Mr.  President,  it  needed  no  argument 
from  Mr.  Orr,  it  needed  no  suggestion  to  men 
tolerably  informed  of  the  genius  of  our  Gov- 
ernment, to  prove  that  there  could  be  no  balder, 
no  more  monstrous  usurpation  than  for  a  House 
of  Representatives  to  undertake  to  imprison  a 
man  and  then  detain  bim  in  cnstody  auer  the 
House  itself  had  died,  leaving  succeeding  that 
Honseno  committee,  no  successor  of  anyliind, 
for  eight  or  nine  months,  which  could  assemble 
or  appear  and  enable  the  witness  to  purge 
himself  and  snbmit  to  the  law. 

Nay,  Mr.  President,  I  remind  Uie  Senator 
from  Ohio  who  made  wis  suggestion  that  the 
argument  goes  further  than  that,  because 
legally  there  could  never  on  earth  be  a  tri- 
bunal afWr  that  to  receive  the  man's  answer, 
for  the  next  House  would  be  a  new  House, 
and  all  matters  fall  with  the  end  of  a  Congress. 
The  next  House  would  have  had  no  jurisdic- 
tipn  of  the  case  of  Simonton,  in  December 
following,  when  the^House  met ;  wid  Uins  to 
have  held,  in  that  inataoee,  that  th«y  might 


imprison  him  after  the  4th  of  March  would 
have  been  to  say  that  they  might  imprison  him, 
if  he  had  lived  so  long,  until  eternity  grew 
gray  and  hobbled  upon  Ibe  crutches  of  time, 
though  he  might  have  been  willing  to.  come 
forward  and  purge  himself.  From  a  proposi- 
tion so  monstrousasthat  the  House,  of^course, 
retreated.  Has  that  anything  to  do  with  this 
question?  If  it  has,  I  ask  in  all  seriousness 
what  it  has  to  do  with  it? 

Mr.  President,  when  the  Senator  from  Ohio 
shall  find  a  precedent,  when  he  shall  find  a 
well-considered  opinion  from  any  student  of 
the  philosophy  of  onr  Government,  holding 
that  the  House  of  Representatives,  should  it 
adjourn  over  for  the  holidays,  for  two  weeks, 
and  leave  a  committee  expressly  authorised 
to  sit  during  that  fortnight  Mid  receive  the 
testimony  of  a  witness,  must  adjourn  the  wit- 
ness in  contempt  over  the  holidays  also  or 
discharge  him  because  Christmas  has  arrived, 
then  he  will  find  a  case  or  an  opinion  entirely 
in  point,  and  1  will  defer  at  least  to  the  fact, 
if  It  exists,  even  if  I  oannot  defer  to  its  rea* 
soning. 

Mr.  THURMAN.  As  I  do  not  intend  to 
speak  on  this  subject,  I  should  like  to  suggest 
this  question  to  the  consideration  of  those 
who  do  propose  to  speak.  Suppose  that  dur- 
ing the  late  civil  war  the  Senate  had  reason 
to  believe  that  a  Senator  was  communicating 
the  doings  of  the  Senate  in  secret  session  to 
the  enemy.  There  were  secret  sessions  both 
of  the  Senate  and  of  the  House  for  legislative 
business  during  the  civil  war,  as  there  have 
been  during  all  wars.  There  were  secret  ses- 
sions during  the  war  of  1812.  The  declaia- 
tion  of  the  war  of  1812  was  made  in  secret 
session.  Suppose  that  during  the  civil  war 
the  Senate  had  good  reason  to  believe  that 
some  member  of  this  body  was  traitorously 
communicating  to  the  enem^  the  secret  resolves 
of  the  Senate,  and  a  committee  was  appointed 
to  investigate  that,  could  it  be  that  the  attempt 
to  find  out  that  traitor  io  the  very  body  itself 
would  end  with  the  end  of  the  session  ? 

Mr.  CONKLINO.  A  very  cogent  form  of 
potting  the  question,  it  seems  to  me,  and  I  am 
obliged  to  the  Senator  forsnggesting  it,  for  the 
reason,  among  others,  that  it  is  acontribution 
to  the  apology  that  I  owe  for  detaining  the  Sen- 
ate a  moment  on  the  (Question,  We  see  from 
that  illustration,  and  from  many  others  which 
miffht  be  given,  the  strange  predicament  in 
which  we  should  find  ourselves  if  we  were  here 
to  assert,  for  any  purpose,  either  for  detaining 
or  discharging  any  particular  witness,  that  we 
have  no  powers  in  this  regard  which  do  not 
cease  the  instant  tiiat  a  vacation  of  this  body 
for  a  week,  or  a  monUif  or  half  a  year  may 
occur. 

Mr.  President,  I  do  not  mean  to  pursue  this 
line  of  thought.  Perhaps  I  oa^ht  in  frankness 
to  confess  that  I  have  been  makmg  these  obser- 
vations without  having  looked  at  the  prece- 
dents. I  am  speaking  upon  a  memory  some 
years  old,  for  I  have  had  no  occasion  for  sev- 
eral years  to  refer  to  any  of  the  precedents 
applicable  to  this  matter,  and  I  am  speak- 
ing therefore  rather  upon  general  principles 
than  upon  specific  authorities,  and  I  make  my 
remarks  rather  as  sunrestions. 
.  Mr.  SHERMAN.  Before  the  Senator  con- 
cludes, in  order  to  give  him  an  opportunity  to 
reply  to  the  cases  which  I  cited,  I  will  refer 
him  to  English  authorities,  because  I  find  they 
are  much  stronger  than  even  I  supposed. 

Hr.  CONKLINO.   lyield  for  that  purpose. 

Hr.  SHERMAN.  Uoless  there  w  a  dis- 
tinction between  the  Senate  and  House  of 
Representatives  the  case  is  clear  on  the  au- 
thorities. The  whole  matter  is  discussed  with 
a  fullness  of  precedent  that  my  attention  had 
not  been  called  to  before  in  Hay's  Parlia- 
mentary Practice,  where  the  cases  are  cited. 
Referring  to  volume  one,  in  regard  to  breaches 
of  privilegesof  Ae  House,  Hr.  Hay  lays  down 
the  genend  principle  tiiat  there  is  no  differ- 
ence between  the  two  Houses  in  England,  the 
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House  of  Peon  and  the  Hoase  of  Commons, 
except  when  the  House  of  Peers  is  acting  as 
a  judicial  hoij.  I  will  not  read  tfaa^because 
it  is  not  so  material  to  the  immediate  queitioo. 
I  will  now  tead  what  ha  sajra  is  the  practice  of 
tbe  House  of  Commons  in  refwd  to  panish- 
ment: 

"Tho  modem  practice  of  the  Commons  Is  to  oom- 
mitMrsons  to  the  castody  of  the  serceMt-at-arms, 
to  Nowcate,  or  to  the  Tower,  darinc  the  plsMnre 
of  the  hoase.  and  to  keep  offendera  there  nntil  they 
present  petitions  prayioK  for  their  relesse,  and  ex- 
pressinai  oontritioo  for  their  offenses,  or  until,  upon 
motion  made  in  tho  Hooso,  it  is  resolved  that  they 
shall  be  discfaarsed.  It  is  then  nsnftl  for  the  parties 
to  be  brouKht  to  the  bar.  nod  after  a  reprimand  ftom 
the  speaker,  to  be  discharged  on  payment  of  their 
fees.  Bat  ocoaflionally  tbeir  atteodanoe  at  the  bar 
»nd  tbe  reprimand  haTc  been  dispensed  with. 

"  It  1b  not  onntomary  to  order  a  person  to  be  repri- 
manded unless  ho  be  in  custody,  thonsh  there  ere 
some  examples  of  a  different  prootice.  When  the 
offenso  boa  not  bnen  so  gravo  as  to  cause  the  com- 
mitment of  tbe  offender,  he  is  venerally  directed  to 
be  'admonished'  only.  What  is  said  by  Mr. 
Speaker  in  reprimanding  or  admoDisbinc  persons 
at  the  bar  ia  always  ordered  to  be  entered  in  the 
iournald."— ifav'*  I'arliammtarv  Practivt,  paces 
m.  106. 

Here  is  tbe  question  of  the  power  of  impris- 
onment: 

"No  period  of  imprisennent  is  named  by  tbe 

Commons,  and  the  prisoners  committed  by  them,  if 
not  sooner  disoharged  by  the  Uonse,  are  immedi- 
stely  released  from  their  confinement  on  a  pioroca- 
tiou,  whether  tbey  have  paid  the  fees  or  not." 

That  is  an  adjournment,  not  a  dissolution. 
The  Senator  knows  the  diBerence  between  the 
prorogation  of  Parliament  by  the  Grown  and 
the  diasolution  of  ParliamenL 

Mr.  CON  KLINa.  I  do  well  know  it ;  and 
1  wish  the  Senator  would  state  the  diaUnction 
as  he  understands  iU 

Mr.  SHEKHAN.  The  ministry  may  at  any 
time  prorogae  Parliament. 

Mr.  CONKLIN^;  Uudoabtedly ;  and  what 
does  the  Senator  understand  the  effect  of  that 
to  be? 

Mr.  saERMA.N.  To  put  it  off  six  or  seven 
monttu }  in  other  words,  the  prorogation  is  an 
adjouinment  sine  dU. 

bir.  SUMNKR.  The  Senator  is  right;  it  is 
equivalent  to  an  adjournment  tine  die  with  us. 

Mr.  SHERMAN.  The  ministry  may  at  any 
time,  if  they  desire  time,  proregue  Parliament, 
or  if  tbey  desire  to  appeal  to  the  people,  the 
constituency,  they  disnotve  Parliament.  It  is 
ail  adjournment  «in«  die  or  the  expiration  of 
the  term. 

"  If  they  were  bold  longer  In  oostody  there  is 
little  doubt  but  that  the?  would  be  diMoaned  by 
the  courts  ui>oq  a  writ  of  iaftetw  eonmt.  Lord  Den- 
muD,  in  his  judgment  in  the  oasa  of  Stoekdalev*. 
Hansard,  said: 

'"However  flagraDt  the  contempt,  the  Hoase  of 
Commons  can  oaly  oommit  till  the  oloae  of  the 
ozisdng  session.' " 

That  is  tbe  point  to  which  I  wish  to  call  the 
attention  of  tbe  Senate — 

" '  Their  privilegs  to  commit  U  not  better  known 
than  this  limitation  of  iL  Though  tho  party  should 
deserve  the  severest  penalties,  yet,  his  offense  being 
oommlUod  tbe  day  before  the  prorogation,  if  the 
house  ordered  bis  imprisonment  but  for  a  week, 
every  court  in  Westiaiaster  Hall,  and  every  Judge 
in  all  the  courts,  would  be  bound  to  discharge  him 
by  hai«a§  oorpu*.' 

"It'was  formerly  tbe  praotloe  to  make  priso&ere 
reeslve  the  jadgment  of  the  house  kneeling  at  the 
bar."  Ac— Jfcty'i  Pariianmtani  Praetie*,  Paget  106, 
lOT. 

Here  is  the  decision  rendered  by  tbe  highest 
tribunal  in  l!)nglBud,  and  there  are  multitudes 
of  other  decisions  and  precedents  on  this  point, 
covering  some  twenty  or  thirty  pages.  Here 
let  me  say,  so  that  the  Seutor  may  reply  to 
it,  that  while  Mr.  Orr  was  dealing  only  wilh 
the  case  he  had  in  hand,  that  is  the  approach- 
ing end  of  a  Congress,  yet  in  law  there  is  do 
difference  between  what  in  England  is  called 
u  prorogation  and  a  dissolution.  It  is  tbe 
eession,  the  existence  of  the  session,  the  pres- 
ence of  the  body  that  gives  to  the  House  of 
Commons  and  to  the  House  of  Representatives 
and  to  the  Senate  the  power  to  commit  for 
contempt.  It  was  to  meet  that  difficulty,  the 
very  case  put  by  Lord  Deoman  of  a  gross  con- 
tempt of  tlfe  House  a  few  days  before  its 
a^jouromeat  when  there  was  not  sufficient  time 


to  pnnish  nnder  the  law — ^it  was  to  meet  that 
extreme  case  put  by  Lord  Den  man,  that  the 
House  of  Representatives  in  18&7,  after  a  &ir 
statement  of  the  case,  passed  the  law  under 
which  the  witnesses  are  nndoubtedly  liable  to 
be  tried  and  convicted  in  the  ordinary  eonrse 
of  tbe  criminal  law. 

Mr.  GONKLINO.  Mr.  Prarident,  in  order 
to  saTo  the  time  of  the  Senate  I  should  like  to 
have  the  honorable  Senator  from  Ohio  answer 
this  question :  are  not  the  preoedenta  he  has 
been  reading  precedents  of  penona  gnil^  of  fk 
breach  of  privilege)  not  vitnesieB  refusing  to 
testify. 

Mr.  SHERMAN.  If  my  honorable  friend 
will  look  he  will  find  twenty  pages  of  eases  of 
witnesaea  who  refnaed  to  testify  before  eom- 
mitteea,  of  men  who  disclosed  Improperly  the 
secrets  of  the  body,  and  there  are  pages  giving 
cases  of  a  ^eat  variety  of  newspa^r  cniton 
who  surreptitiously  got  tbe  proceedings  of  tbe 
House  of  Commons,  or  misreportcd  them,  or 
arraigned  a  member  of  Parliament.  There 
are  a  number  of  cases. 

Mr.  CONKLINO.  T  do  not  know  hnt  that 
that  is  so;  but  if  my  friend  will  hear  me  read 
from  the  pages  he  has  handed  me  I  do  not 
think  we  can  differ.  I  am  going  to  read  the 
cases,  and  then  i  am  going  to  read  tbe  doctrine 
which  was  applied  to  those  cases,  and  then  we 
shall  have  the  whole  thing : 

"AcUng  OS  a  court  of  rooord.  the  Commons  for- 
merly imposed  fines  and  imprisoned  offenders  for  a 
time  oertain." 

*'  In  1575  Smalley.  a  member's  servant,  who  had 
fraudulently  proonred  himself  to  be  arrested,  in 
order  to  be  disohargod  of  a  debt  and  exoeution,  was 
committed  to  the  Tower  for  a  month,  and  until  he 
•honld  pay  to  W.  Hewett  the  sum  of  £100." 

The  Senate  will  see  that  that  was  the  ease  of 
the  Berraat  of  a  member  who  had  done  a  thing 
for  wlueh  be  was  punished ;  nothing  to  do  wiu 
testifyiDg  as  a  witness. 

"  Anin,  in  1680,  Mr.  Arthur  Hall,  a  member,  w1m> 
had  offended  the  House  by  a  libel,  was  ordered  to  be 
committed. to  the  Tower,  and  to  remain  in  the  said 

ErisoD  for  six  months,  and  so  meoh  longer  as  unUl 
imself  should  willinp^  moke  retraction  of  the 
s^d  book  to  the  sa^faction  of  the  House," 

Nothing  to  do,  the  Senator  will  see,  with  tes- 

UMi^  beltwe  a  committee  of  the  Hoaie— acta 

of  misoondnct: 

"  Id  1686,  Bland,  aeorrier.  was  flael  twentr  pouds 
for  having  lued  oontanaoioas  expressions  agsdost 

the  House  of  Commons." 

I  might  follow  down  this  list,  and  it  is  a  list 
which  IS  supplemented  by  the  laogaaga  which 
my  honorable  friend  has  read,  I  am  reading 
on  the  very  preceding  page. 

Mr.  SHERMAN.  I  wHl  show  the  Senator 
quite  a  number  of  cases  precisely  like  ours. 

Mr.  CONKLINO.  Very  likely;  and  I  will 
return  the  book  to  the  Senator  in  a  moment; 
but  1  do  not  succeed  in  getting  his  attention 
to  tbe  point  which  I  am  now  stating.  I  have 
turned  back  a  single  page  from  the  doctrine 
which  he  read,  and  I  am  reading  the  oases 
immediately  preceding  that  of  which  this  doc- 
trine is  affirmed.  Now,  Jl  have  no  doubt  the 
Senator  could  turn  back  to  other  cases  in  ref- 
erence to  the  testimony  of  witnesses,  to  which 
cases  I  will  come  in  one  moment;  and  I  think 
there  is  a  very  full  answer  to  it,  at  any  rate 
there  is  an  answer  which  I  will  beg  to  sobmit 
to  the  Senator  presently;  but  first  as  to  this 
point.  After  enumerating  these  cases,  some 
of  which  I  have  read,  follows  the  language 
which  the  Senator  read  from  this  book ;  and  it 
follows  without  the  statement  of  any  interme- 
diate case.    It  is  of  these  cases  that  it  is  said : 

"Tbe  modem  praotioe  of  the  Commons  is  to  oom- 
mit persons  to  the  castody  of  tbesergeant-at-anns.  to 
Newgate,  or  to  tbe  Tower,  during  the  ploaaure  of  the 
house." 

This  commentator  has  first  stated,  aa  I  read, 
that  the  Cummons  formerly  imposed  fines  and 
imprisoned  offenders  for  a  certain  time.  Now 
he  saya  the  modern  practice  is  to  commit  per- 
sons during  the  pleasure  of  the  house : 

"And  to  keep  offenders  there  lutil they preaent 
petitions  praying  for  their  release,  and  expreasing 
contrition  for  their  offenseg." 


Does  my  honorable  fiieod  fat  one  moment 
confound  restraining  a  man  for  contempt  with 
punishment  for  any  offense  whatever  7  Why, 
'sir,  we  have  not  the  shadow  of  a  right  to  pnn- 
ish one  of  these  men  for  one  instant  if  we  stay 
here ;  and  nobody  pretends  Uiat  we  have.  They 
have  committed  no  offense  against  us  forwhieo 
we  have  a  ridit  to  paniih  tEem,  and  that  is  a 
part  of  the  log  which  has  been  thrown  over 
this  whole  matter.  No  member  of  this  bodr 
ever  supposed  that  we  had  a  right  to  pnnish 
them  for  one  instant,  although  we  were  here 
onrselves  when  the  punishment  wa^nfiicted. 
What  we  have  done  is  not  punishment.  It  is 
tbe  assertion  of  tbe  right  to  say  to  them  "  Yoti 
stand  committed,  not  for  an  offense,  not  as 
punishment,  but  until  yon  teatifyasa  witness." 
This  doctrine,  says  this  commentator,  wae 
applied  to  cases  of  persons  punished  for 
oneoses,  and  they  were  imprisoned  nntil  they 

{>resented  a  petition  and  expressed  contrition 
or  their  offimsea. 

Now,  mv  honorable  (Hend,  althoogh  he  de- 
nies that  this  is  a  judicial  tribunal,  most  admit 
that  it  is  a  tribunal  composed  of  men  some  of 
whom  have  read  law;  and,  coming  down  to 
the  precise  necesrities  of  the  case,  if  we  want 
to  convince  each  other  we  mast  adipit  that, 
whether  we  treat  ourselves  as  Senators  or  as 
lawyers,  we  know  the  difference  between  com- 
mitUng  a  man  for  contempt  and  sentencing  him 
to  prison  aa  pnoishment  for  a  crime. 

But  now  let  ne  come  to  what  wilt  content 
the  Senator  better  as  a  mode  of  meeting  bis 
argument.  liOt  me  admit  for  the  purpose  of- 
tbe  argument  that  these  cases  were  the  cases 
of  witnesses,  that  this  doctrine  was  held  appli- 
cable to  witnesses  in  contempt,  and  meeting 
the  Senator  upon  that  ground,  letme  ask  him, 
in  that  event  does  this  antbori^  say  anytbing 
except  that  when  Parliament  is  prorogaed, 
which  we  Ufree  is  a  diaaolntion  m  tj  t^oniu.- 

ment  Hne  me,  nothing  more  

Mr.  SHERMAN.  To  a  time  certain. 
Mr.  CONKLINO.  For  mj  purpose,  to  s 
time  certun  or  uncertain,  wbieo  the  Senator 
will  see  does  not  touch  the  point  I  make  at  all. 
It  is  an  adjournment  of  Parliament  either  vine 
die  or  to  some  limited  but  far  future  day.  With 
that  a^ournment  ^e  committees  fiili;  with 
that  a^ionmment  not  only  ParBamnit  disap- 
pears, DDt  the  committees  of  Parliament-,  and 
therefore  to  hold  that  yon  would  commit  a  man 
for  contempt  and  yet  say  to  him  "  If  you  are 
ready  to-morrow  to  purge  yourself,  and  if  yoo 
are  ready  every  day  to  pnrge  yourself,  yon  must 
still  lie  in  jail  until  in  tbe  course  of  events  the 
Parliament  of  Oreat  Britain  meets  again,"  has 
been  treated  as  an  a^^ravated  if  not  an  unwar- 
ranted use  of  authority,  and  therefore  they 
have  refused  to  exenriae  anthority  lo  that 
extent.    That  is  all, 

Mr.  THURMAN.  Will  the  Senator  allow 
me  to  interrupt  him  for  a  moment  to  make  a 
Rttf^estion  ?  The  case  is  greatly  stronger ;  when 
Parliament  is  prorogued  it  cannot  assemble 
again  of  its  own  mere  will;  it  must  be  called 
by  tbe  queen. 

Mr.  SHERMAN.  The  prorogaUoo  always 
fixes  tbe  time  of  meeting. 

Mr.  CONKLINO.  The  Senator  from  Ohio 
[Mr.  SHBRHAif]  tried  to  hedge  against  that 
objection  which  I  was  going  to  make,  by  say- 
ing that  a  prorogation  adjourned  Parliament 
to  a  day  certain  j  and  therefore  I  am  answer- 
ing him,  admitting  his  premises,  taking  the 
ease  as  be  onderatands  it,  though  I  do  not 
understand  it  so ;  and  then  I  say  it  is  a  com- 
plete answer,  on  his  own  premises,  that  when 
Parliament  went  away  it  carried  with  it  every 
vestige  of  its  authority,  leaving  behind  it  no 
locum  itnms,  no  representative  which  could 
be  clothed  with  the  power  to  accept  tbe  ex- 
purgation which  the  law  required.  Does  not 
that  answer  him?  • 

But,  Mr.  President,/T~9eny  altogether  the 
law  which  the  honoralile  Senator  bas(^t^ 
and  the  application  of  it  which  he  has  made. 
I  say  again  I  hat  it  ia  the  case  of  oSendera  pun- 
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ished  by  Parliament,  ud  not  the  CMe  of  Vit- 
iKSflea  livid  for  oontenapt,  (o  which  it  applies. 
U  in  exactly  such  a  case  as  would  occur  if 
Bdine  persou  now  should  intrude  himself  from 
the  oa  aide  of  this  Chamber  and  inflict  a  per- 
siiiiul  indignity  or  a  personal  injury  upon  the 
Sonaturfrom  iiidiana-as  he  aits  io  hia  chair. 
There  would  be  a  case  of  punishment  of  this 
oiFt*iider  for  the  infraclion  of  yoor  privileges 
and  the  violation  of  your  laws;  but  that,  I 
submit,  has  nothing  legally  to  do  with  the 
queinian  we  are  cODsidering  to-day. 

The  Senator  from  Ohio  tiands  me  the  dic- 
tionary Wtih  the  definition  of  the  word  "  proro- 
gaUon,"  which  is,  first,  "the  act  of  proroguing, 
coDtiouance,  prolonntion,  postponement,  ad- 
^oariiiuent;"  secona,  "in  England  the  cod- 
tiDuance  or  adjournmeDt  of  Parliameat  from 
one  session  to  another  made  by  the  ro^al 
authority."  So  that,  had  we  royal  authority 
here,  and  could  we  apply  the  dynamics  of  that 
case  to  ours,  we  abould  sit  here  liable  at  any 
inomeni,  by  the  action  of  a  hand  above  us,  to 
be  dissolved  never  to  meet  ^ain  until  the 
pleasure  bf  royalty  should  convene  us,  or  until 
we  had  reached  that  day  which  royalty  in  ad- 
vance had  fixed.  With  any  definition  of  "  pro- 
rugation,"  or  with  any  slate  of  case  which  my 
houorabie  friend  can  nnd  in  the  English  prece- 
dents, I  deny,  first,  their  application  to  this; 
and,  admitting  their  application,  then  I  say 
titey  decide  the  principle  of  the  law,  and,  i 
think,  the  law  itself^  a^nrt  the  Senator  from 
Ohio,  not  with  him. 

.  Now,  Mr.  President,  one  or  two  other  tag- 
gesiions  and  I  shall  have  done.  I  have  been 
protesting  against  one  of  the  reasons  advanced 
for  the  proposed  action.  I  wish  to  protest 
against  aootber.  Whatever  may  be  the  action 
01  this  body  let  us  in  reason  and  self  respect 
place  it  upon  some  other  foundation  than  the 
allegation  that  the  Senate  has  been  vindicated. 
That,  I  humbly  submit,  is  too  mnch  for  boman 
oredality;  ana  do  not  let  us  excite  the  deris- 
ion of  the  country  by  admitting  that  we  can 
find  no  ground  better  than  that  upon  which  to 
plant  ourselves.  "The  Senate  has  been  vin- 
dicated," we  are  told.  I  should  like  to  know 
bow.  Here  there  met  in  the  capital  of  our 
ooantry  a  high  commiasion,  as  it  was  called. 
It  was  composed  of  selected  men,  ten  in  num* 
ber.  It  required,  no  doabt,  the  Assistance 
of  other  persons,  clerks  and  others.  It  re- 
quired—I  have  a  ri^ht  to  refer  to  it  because 
the  testimonv  now  lymg  on  yoar  tables  reveals 
it — the  employment  of  the  press  and  of  the 
types  at  the  Qovernment  Printing  Office  for 
weeks  and  months.  The  press  waa  used  to 
make  many  copies  and  daplicates  of  article 
after  arlicle  of  the  treaty,  and  finally  to  make 
more  th&n  one  impression  or  print  of  the  treaty 
itself.  Duringalllheseweekaand  months  the 
Congressional  Printer,  with  all  hiasubordinates, 
the  high  commiasion  with  all  ita  attendants, 
the  State  Department,  the  whole  executive 
department  of  the  Qovernment,  had  the  cus- 
tody of  or  access  to  all  these  many,  many 
prints;  and  not  one  of  them  ever  found  its 
wa;r  to  the  public,  but  faith  and  trust  was  kept 
inviolate  by  everybody,  from  the  president  of 
the  commission  to  the  janitor  of  one  of  the 
public  buildings.  On  the  10th  of  Uay  the 
Senate  met,  at  twelve  o'clock,  and  this  docu- 
ment paaaed  into  iis  custody,  and  lol  but  ten 
hours  had  elapsed  before  it  was  given  to  the 
winds. 

I  might  stop  hereand  rely  upon  the  dootrine 
of  probabilities  to  acquit  the  State  Depart- 
meiit,  the  high  eommisaionern,  and  the  Public 
Printer  from  any  reaaonable  suspicion  that 
they  who  had  carefully  and  thoroughly  observed 
their  duty  for  weeks  and  months  selected  that 
narrow  isthmus  of  time,  hardly  wider  than  a 
hair,  between  the  convention  of  this  Senate 
and  the  betrayal  of  the  treaty,  and  within  that 
little  S|iace  proved  recreant  to  a  trust  which 
had  been  well  guarded  so  long. 

Mr.  TUUBMAN.  Will  the  Senator  allow 
me  to  uk  biu  a  question  right  Uiere? 


Mr,  CONKLING.    Yes,  sir. 

Mr.  THUBMAN.  I  find  in  the  book  of  testi- 
mony, which  has  been  for  tbe'first  time  this 
morning  laid  on  our  desk,  that  Mr.  Adams 
testified  that  this  treaty  was  offered  to  him  on 
Monday  nigbtby  a  man  named  Marix,  in  regard 
to  whom  this  ia  the  testimony  of  Mr.  Adams: 

"Quettion.  Do  yon  kaow  tha  boainesfl  of  this  man 
HftTix? 

"Atuiotr.  I  will  not  b«  positive  about  this,  but  I 
tkink  b«  8Hid  that  be  bad  been  ddof  some  translat- 
ing at  the  Stat«  Department,  or  that  hla  fhthsr  had, 
I  do  not  know  whioh." 

More  testimony  tends  to  show  that  the  mao 
did  have  a  copy  of  the  treaty. 

Mr.  CONKLING.   Oh,  no. 

Mr.  TUQBMAN.  There  is  testimony  that 
he  stated  particular  articles  of  iL  Now,  I  find 
in  the  list  of  employ6s  of  the  State  Depart- 
ment one  Henry  Harix,  of  the  District  of 
Colombia.  What  I  wish  to  inquire,  not  hav- 
ing had  time  to  look  through  this  testimony 
yet,  is  whether  that  man  Marix  who  offered 
the  treaty  to  Mr.  Adams,  or,  if  that  was  the 
son,  whether  the  father  or  both  were  sum- 
moned before  the  committee  and  gave  their 
testimony,  and  if  not,  why  Dot? 

Mr.  CONKLING.  I  am  not  able  to  state 
whether  they  were  summoned  or  .not.  I  am 
able  to  state  that  they  did  not  appear  before 
the  committee  when  I  was  present,  and  I  think 
not  at  all,  although  I  have  not  looked  at  the 
record  to  see.  And  io  answer  to  the  Senator's 
question  "why  not,"  I  might  say  that  the 
churman  of  toe  committee  during  one  day 
when  the  Senate  was  not  in  session,  which 
would  have  been  a  convenient  day,  was  too  ill 
to  leave  bis  room,  and  I  believe  too  ill  to  leave 
his  bod,  and  that  day  was  lost,  and  when  the 
Senator  remembers  the  early  hour  at  which 
the  Senate  met  and  its  late  sessions,  he  under- 
stands that  there  was  very  little  time,  and  the 
witnesses  to  whom  he  refers  aia  byno  means 
the  only  witnesses  who,  if  time  were  afforded, 
might,  perhaps  with  great  propriety,  have  been 
examined. 

I  wish,  however,  to  say  to  the  Senator,  with- 
out desiring  to  go  into  the  discassioo  of  the 
facts  of  this  cue,  which  I  do  not  mean  to  do, 
that  this  person  Manx,  referred  to  by  the  wit- 
ness Mr.  Adams,  made  no  exhibition  of  a  copy 
o£  the  treaty,  and,  as  the  committee  understood 
and  as  I  think  the  evidence  shows,  he  simply 
professed  that  he  could  obteto  a  copy  of^  it. 
He  was  negolJating  with  that  view.  I  have  no 
right  to  say  what  any  other  member  of  the 
committee  thinks  about  it,  if  I  knew ;  but  I 
can  say  for  myself  that  the  testimony  did  not 
impress  me  with  the  idea  that  this  man  had  in 
fact  a  copy  of  the  treaty  or  that  he  could  obtain 
it,  I  do  not  think  that  the  committee  acted 
upon  the  idea  that  be  was  in  possession  of  a 
copy  of  the  treaty  at  that  time,  or  had  been  at 
any  time ;  but,  as  I  say,  I  do  not  wish  to  dis- 
cuaa  that. 

Mr.  SHERMAN.  1  shoald  like  to  ask  the 
Senator  one  question. 

Mr.  CONKLING.  I  will  yield  if  the  Sen- 
ator does  not  take  me  into  the  facts  of  the 

case. 

Mr.  SHBRMAN.  I  ask  whether  this  pai^ 
ticulnr  treaty  published  in  New  York  was  not 
furnished  as  early  as  ten  o'clock,  and  whether 
the  treaty  painted  by  onr  order  was  printed 
until  after  midnight? 

Mr.CONKLlNO.  I  will  atete  what  I  under- 
stood  the  &ct  to  be  in  that  regard.  The  treaty 
printed  as  the  Senator  aaya  by  us,  printed  at 
the  same  place  and  by  the  same  men  who  had 
printed  the  previous  revises,  waa  strock  off 
about  five  o'clock  on  W*edneaday;  I  think 
that  is  the  precise  time;  the  testimony  will 
show.  The  proof,  1  mean,  was  struck  and 
sent  to  the  State  Department  to  be  read,  reach- 
ing the  State  Department  between  five  and  six 
o'clock,  I  think — 1  hope  the  Senator  will  not 
hold  me  to  literal  accuracy  about  this — and 
was  read  and  returned  to  the  Printing  Office 
by  six  o'clock  on  Wednesday  afternoon  ;  and 
then  the  whole  edition,  one  hundred  and 


twenty-five  copies,  bound  and  attended  widi 
the  accompanying  papers,  and  stitohed  and 
cut,  in  pamphlet  form,  was  sent  here  some 
time  during  the  evening,  and  my  impression 
is  that  eleven  o'clock  was  stated  as  aoout  the 
time  when  it  was  sent  here.  If  I  understand 
the  Senator's  qnesUon,  that  is  as  near  as  I  am 
able,  without  referring  to  Uie  testimony,  to 
answer. 

Mr.  President,  I  was  going  to  say  that  the 
mere  matter  of  time  and  circumstance  is  one 
to  which  the  State  Department  and  Che  Public 
Printer  and  the  commission  are  entitled,  as  a 
prima  faeie  case,  at  least,  in  their  favor.  In 
addition  to  tbatj  without  going  into  the  facts, 
I  know  of  nothing  which  has  been  tesUfied, 
nothing  which  has  been  re5ised  as  tesUmony 
by  witoesses,  that  eonld  have  the  effect  of  ex- 
onerating the  Senate.  I  saw  the  other  day — 
and  the  Senator  from  Wisconsin  who  is  now 
absent  called  my  attention  to  it  yesterday — 
that  the  Senator  from  Indiana,  for  one,  mis- 
understood the  statement  made  by  the  chair- 
man of  the  committee.  He  understood  him 
to  express  his  belief  that  this  could  be  traced 
to  a  Senator.  I  did  not  so  understand  him, 
and  hearing  the  Senator  from  Indiana  make 
that  remark  I  took  the  trouble  to  look  at  the 
Globe  and  found  that  the  Senator  from  Wis- 
consin did  not  say  that  What  I  understood 
him  to  express  as  his  belief  was  that  this  had 
occurred  through  the  Senate,  and  by  "the 
Senate;"  of  course  he  comprehended  not  only 
the  members  of  this  body,  bnt  all  those  per* 
sons  for  whom  this  body  is  responsible.  And 
so  I  comprehend  all  those  when  I  speak  of 
the  exoneration  of  the  Senate ;  and  beg  to  say 
that  I  have  no  reference  to  any  individual 
member  of  the  Senate  or  even  to  all  the  mem- 
bers of  the  Senate  included,  as  distinct  from  the 
officers  and  employes  of  the  body. 

Ic  has  been  said  here,  and  to  that  the  hon- 
orable Senator  from  Ohio  refers  as  a  justifica- 
tion of  bis  remarks,  that  these  witoesses,  one' 
or  both  of  them,  said,  "  I  am  willing  to  answer 
that  I  did  not  receive  this  from  a  Senator,  nor 
from  a  secretory  of  a  Senator,  nor  from  any 
person  whom  I  know  to  be  an  officer  of  the 
Senate."  The  answer  I  think  was  that,  in 
anbstance.  Now,  upon  this  point,  simply  dis- 
claiming, as  I  feel  bound  to  disclaim  in  candor, 
the  whole  idea  that  we  haTe  succeeded  in  cov- 
ering ourselves  even  with  the  thinnest  laeqoer 
of  exoneraUon,  I  wish  to  ask  two  or  uree 
questions. 

Does  any  one  suppose  that  a  member  of  the 
Senate,  had  there  oeen  one  wishing  to  betray 
this  treaty,  would  have  taken  it  and  delivered 
it  to.aoy  person  ;  and  not  only  so,  but  delivered 
it  to  the  very  person  who  was  to  use  it  pub- 
licly, and  who  would  certainly  and  first  of  all, 
as  the  event  has  shown,  be  resorted  to  for  in- 
formation as  to  where  he  got  it?  I  feel  bound 
to  have  ao  much  respect  for  the  members  of 
this  body  as  to  suppose  that  they  are  blessed 
with  common  intelligence,  that  they  compre- 
hend as  much  at  least  as  is  embraced  in  the 
instinct  of  self  preservation;  and  if  they  do, 
then  I  hold  that  it  would  be  very  disrespect- 
ful for  anybody  to  argue  that  either  of  them 
would  have  taken  this  treaty  and  delivered  it 
personally,  not  only  to  somfbody  else,  but  to 
the  very  man  who  was  to  publish  it,  and  who 
was  certain  to  be  resorted  to  with  a  demand 
to  know  who  gave  it  to  him. 

If  a  member  of  Uie  Senate  would  not  have 
delivered  it  personally,  would  he  have  sent  a 
known  representative  of  hts  to  do  it?  Cer- 
tainly he  would  not.  Itekeitthereianojoong 
gentleman  wishing  on  St.  Valentine's  day  to 
send  a  valentine  to  a  young  lady  who  is  so 
guileless  and  ignorant  of  the  arts  of  this  world 
that,  if  he  did  not  want  to  be  known  in  it,  he 
would  take  somebody  who  was  known,  as  a 
member  of  the  family,  and  send  him  to  the 
house  to  deliver  it,  or  take  it  and  deliver  it 
himself.  I  take  it  there  is  no  person  who  has 
ever  indulged  himself  in  contributions  to  the 
press,  who  has  ever  been  in  the  habit  of  writ- 
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ing  articles,  however  innocent  they  were, how- 
ever cruditable  the;  were,  is  which  he  did  not 
ciiOofle  to  appear,  who  carried  them  to  the 
[iriiiier  himself,  if  be  did  not  want  the  printer 
to  know  that  they  came  from  him,  or  sent  some 
huily  who  would  represent  him. 

Why,  Mr.  Presioent,  if  Uiis  were  the  idea, 
what  would  become  of  the  great  literary  paz- 
zlea  of  history?  Why  would  men  be  arguing 
whether  Sir  Philip  Francis  or  aornebody  else 
wrote  the  Lulters  of  Junius?  Why  would 
there  be  members  of  this  body,  for  such  I 
faeliere  there  arOt  who  think  that  Lord  Bacon, 
and  not  William  Shakapeare,  wrote  the  plays 
which  are  attributed  to  Shakspearet  If  even 
in  respect  of  mere  literary  matters  there  had 
been  no  better  way  to  transmit  manuscripts  or 
documcots  from  uie  responsible  hand  to  the 
hand  of  the  printer  without  haying  the  printer 
know  from  whom  they  came?  So,  Mr.  Presi- 
dent, I  assume  that  no  one  could  have  been  so 
little  Teraed  in  the  laws  of  hnmao  nature  uid 
the  modes  of  human  action  as  to  expect  to  call 
a  newspaper  reporter,  whose  paper  had  pub- 
lished this  document^  and  learn  from  his  lips 
that  a  member  of  this  body,  or  any  other  per- 
son responsible  to  this  body,  had  gone,  self- 
revealed  and  self-exposed,  and  betrayed  the 
document  in  (Question,  when  it  was  so  easy,  so 
Bimple,  to  do  it  in  any  one  of  many  other  ways. 

Why,  Mr.  Pre»dent,  I  need  not  stop  to  illus- 
trate this.  Other  Senators  have  iUastrated  it. 
Let  me  take  the  familiar  case  of  counterfeit 
money.  £very  once  in  a  while  some  nnforta- 
nate  fellow- bein^  is  couderaned  as  a  felon  for 
passing  connterteit  money.  Suppose  A  B  is 
charj^ed  with  passing  a  counterfeit  bill,  and 
the  bill  has  found  its  way  into  the  possession 
of  one  of  the  Senators  sitting  around  me,  and 
that  Senator  should  come  and  say,  *'  I  am 
willing  to  state  that  I  did  not  receive  this  bill 
from  Uie  culprit  who  is  charged,  but  I  will  not 
tell  you  whom  I  did  receive  it  from.  If  I 
received  it  from  another  Senator  I  will  not  tell 
yoa  }  and  if  he  received  it  from  tbe  Sergeant- 
at- Arms,  and  if  the  Sergeant-at- Arms  received 
it  down  in  the  restaatant,  and  if  the  counter- 
feiter passed  it  there,  I  will  not  allow  you  to 
find  that  out." 

It  is  needless  to  argue  this;  and  without 
argument  the  obvious  facts  in  the  case  com- 
pel every  member  of  this  body,  whether  be 
favors  an  abandonment  or  a  continuance  of 
this  investigation,  to  admit  that  the  Senate 
is  at  least  where  the  Senate  was  before  the 
inveatigaUon  was  ordered.  I  do  not  sajr  that 
it  has  tended  in  any  way  toward  establishing 
the  fact  that  this  paper  was  betrayed  through 
the  Senate ;  I  affirm  and  deny  nothing  on  that 
point;  but  I  say  there  is  nothing  in  it  which 
exculpates  or  exonerates  the  Senate  in  this 
regard.  So  much  I  think  it  is  just  and  fair  to 
BU,  from  Te|^rd  to  all  the  other  persons  upon 
whom  suspicion  would  rest  if  it  were  to  be 
affirmed  that  the  Senate  in  all  ite  branches  ta 
acquitted  and  that  ^is  fault  lies  at  some  other 
door. 

If,  Mr.  President,  I  were  disposed,  as  I  am 
not,  to  look  into  the  facts  in  this  case,  I  should 
find  occasion  to  present  stronger  arguments 
than  I  have  done  to  support  the  assertion  that 
that  body  of  men  for  whom  the  Senate  is 
responsible  have  not  been  exonerated  b^  this 
investigation.  As  I  said  in  the  beginning,  I 
will  not  allow  myself  to  be  drawn  into  the 
facts  of  this  particular  case  in  its  appIicaUon 
to  the  witnesses  who  now  stand  in  contempt 
of  the  Senate  ;  and  I  have  made  the  observa- 
tions to  which  I  have  asked  the  attention  of 
Ihe  Senate  only  because  I  felt  bound,  in  the 
lirst  place^  to  record  my  dissent  from  the  gen- 
eral doctnnes  announced  by  tbe  Senator  from 
Ohio,  and  also  because  as  one  member  of  the 
Senate  I  feel  bound  in  frankness  to  accept 
whatever  responsibility  or  irksomeness  there 
may  be  in  the  fact  that  up  to  this  time  the 
Senate  has  not  been  purged  or  vindicated  by 
the  investigation. 

Mr*  SnUNEB.   Mr.  President,  this  ques- 


tion is  important,  primarily  as  it  concerns  the 
liberty  of  the  citizen ;  but  it  is  made  important 
also  by  the  attempt  to  which  we  have  just  lis- 
tened, to  establish  for  the  Senate  a  prerogative 
which  on  history  and  precedent  does  not  belong 
to  it. 

Some  days  ago  I  took  the  ground  which  I 
shall  take  to-day,  that  on  the  close  of  the  see- 
aion  of  the  Senate  any  imprisonment  founded 
on  its  order  must  cease.  Of  that  conclusion, 
whether  on  history  or  law,  I  have  not  the  least 
doubt.  I  have  listened  to  the  argument  of  the 
Senator  from  New  York  and  to^s  comment 
upon  the  authorities  adduced.  Tbe  answer  to 
my  mind  is  obvious.  It  will  be  found  simply 
.in  stating  one  of  those  authorities  and  calling 
attention  to  its  precise  language.  The  Senator 
from  Ohio  has  already  presented  to-day  what 
I  had  the  honor  of  quoting  on  the  first  day  of 
this  discussion,  the  authontative  words  of  May 
in  his  work  on  parliamentary  law,  and  also  the 
solemn  judgment  of  Lord  Denman,  Chief  Jus- 
tice of  fingland.  May  says,  speaking  of  pris- 
oners committed  by  order  of  the  House  of 
Commons: 

"That they  ar«iinin«diatelr  released  tnm  tbair 
oonfiDement  on  a  prorosatiOD,  whether  they  have 
paid  the  fees  or  not.  If  they  were  held  lonicerin  ons- 
todr  tb«reie  ao  doubt  but  that  they  would  he  dis- 
ohargedbythe  ooarts,apoii  unitoihabtiuconnu." 

This  statement,  coming  as  it  does  from  the 
well-known  chief  clerk  of  the  House  of  Com- 
mons, as  fhmiliar  with  the  usages  of  that  body 
as  any  living  man,  is  of  itself  authority.  But 
he  adduces  the  weighty  words  of  Lord  Den- 
man  in  the  most  remarkable  case  of  privilege 
that  has  ever  occurred  in  English  history, 
being  that  of  Stockdale  and  Hansard,  which, 
it  is  well  known,  was  discussed,  d^  by  day  in 
Parliament,  week  by  week  in  Westminster 
Hall.  I  have  before  me  the  opinions  of  all 
the  judffes  on  that  ease}  bat  the  words  tiiafe  are 
particularly  pertinent  now  are  quoted  by  Blay 
as  follows : 

"However  flamot  the  contempt,  the  House  of 
Commons  nan  omroommit  till  theeloseof  the  exist- 
ins  sesBion  "— 

Hai^,  sir,  if  yon  pleaie,  how  pontire  he  ia 
iu  his  language — 

"  oan  only  oonuntt  till  the  olose  of  the  exiitinc  ses- 
sion.  Their  privllece  to  commit  ia  not  better  known 
than  this  limitation  of  it.  Thooxh  the  party  should 
deserve  tbe  severest  peaiUties,  yet,  his  offense  beins 
oommitted  the  day  before  the  prorogation,  tf  the 
house  ordered  his  Imprimnment  bat  for  a  week, 
every  court  la  Weatminister  Hall,  and  every  jndge 
of  au  the  oonrts.  woold  be  bound  to  dlseharre  him 
by  Ad&eof  wtrjnu." 

These  were  the  words  of  the  Lord  Chief 
Justice  of  England  in  a  most  memorable  case 
as  late  as  1889.  This  is  no  ancient  authority, 
but  something  modern  and  of  our  day.  It  is 
not  expressen  in  vagne  or  uncertain  terms, 
but  in  language  clear  and  positive.  It  is  as 
applicable  to  the  Senate  of  the  United  States 
as  to  the  House  of  Commons.  It  is  applica- 
ble to  every  legislaUve  body  sitting  under  a 
eonatitntional  government. 

An  attempt  has  been  made  to  claim  for  the 
Senate  prerogaUvea  which  belong  to  tbe  House 
of  Lords.  How  so?  Is  the  Senate  a  House 
of  Lords?  Is  it  a  hereditary  body?  Is  it  a 
perpetual  body  in  the  sense  that  the  House 
of  Lords  is  a  perpetual  body?  We  know  that 
tbe  House  of  Lords  is  in  session  tbe  whole 
year  round.  We  know  that,  according  to  an 
early  rule  of  the  canon  law,  trea  faciunt  col- 
legium, three  make  a  quorum  in  the  Hoase 
of  Lords,  So  that  the  presence  of  three  peers 
at  any  time,  duly  summoned  to  the  chamber, 
constitutes  a  sufficient  (juorum  for  business. 
Therefore  tbe  House  ot  Lords  has  in  it  an 
essential  element  enabling  it  to  come  together 
easiljr  and  to  conUnne  in  perpetual  session.  It 
is  in  its  character,  in  the  elements  of  its  priv- 
ileges, clearly  distinguishable  from  the  Senate 
as  it  is  clearly  distinguiabable  from  the  House 
of  Commons.  Such  privileges  as  the  Senate 
has  are  derived  from  the  Houso  of  Commons 
rather  than  from  the  House  of  Lords,  so  far 
as  they  are  derived  from  either  of  these  bodies. 

Another  attempt  has  been  ntade  by  criticis- 


ing the  word  "  prorogation  "  to  find  a  disliuo- 
tion  between  the  two  cases ;  but  a  note  to 
May's  work  on  parliamentary  law,  which  I 
now  have  in  my  hand,  ajeets  that  criticism. 
Afler  saying  in  tbe  text  that  the  prisonersoom- 
mitted  by  the  House  of  Commons  "are  imme- 
diately released  from  their  confinement  on  ft 
prorogation,"  the  note  says: 

"  But  this  law  never  extended  to  an  adjourn  meat, 
even  when  it  was  in  the  nature  of  a  prorocation." 

Take,  for  instance,  the  adjournments  which 
habitually  occur  in  the  British  Parliament  at 
the  Cbrismas  holidays,  at  the  Easter  holidaySi 
at  the  Whitsuntide  holidays.  You  s#W  in  ua 
papers  only  tbe  other  day  that  Mr.  OUtdstooe 
gave  notice  that  the  Uouseof  Commooe  would 
adjourn  over  several  days  on  account  of  the 
Whitsuntide  holidays;  but  nobody  supposes 
that  that  ia  tn  the  nature  of  a  "  pror^ation," 
or  that  a  committal  b^  order  of  the  House  of 
Commons  would  expire  on  such  an  adjourn- 
ment, as  it  would  not  expire  on  our  acyoorn* 
ment  for  onr  Christmas  bolid^e. 

Therefore  do  the  very  precedents  of  the 
British  Parliament  answer  completely  the  ease 
pat  by  the  Senator  from  New  York,  who  im- 
agined a  difficulty  from  occasional  adjourn- 
mente  at  the  Christmas  boli^ys.  Sir,  we  are 
to  look  at  this  precisely  as  it  ia.  Tbe  prorogfk- 
tion  of  Uie  House  of  Commons  w  an  a^nra- 
ment  without  day,  corresponding  precisely 
to  our  adjournment  irithout  day.  1  beliere  ia 
Massachusetts,  down  to  this  moment,  when  the 
house  has  agreed  upon  the  time  of  its  adjourn- 
ment it  gives  notice  to  the  Governor,  who  sends, 
the  secretary  of  the  Commonwealth  to  pro-* 
rogue  it  and  the  I^wdslature  is  declared  to  be 
prorogued,  thus  following  the  lat^joage  so 
familiar  in  England. 

Then  it  is  argued  that  this  power  to  commit 
may  be  prolonged  by  acommittee  to  sit  during 
the  vacation.  But  now  so  ?  The  committee 
has  no  power  to  commit.  The  power  to  com- 
mit comes  from  the  Senate.  How  doee  the 
sitUng  of  the  committee  in  the  vacation  add 
to  its  powers?  It  had  no  such  powerwhile  the 
Senate  is  in  sesuon.  How  can  it  have  any 
such  power  when  the  Senate  has  closed  its 
session?  But  the  powerto  protract  the  impris- 
onment of  a  ciUsen  mnat  be  kindnd  withthat 
to  imprison. 

I  dismiss  the  whole  argument  founded  upon 
tbe  prolongation  of  the  committee  as  entirely 
irrelevant.  Prolong  the  committee,  if  you 
please,  till  doomsday ;  yon  cannot  by  that  in 
axtj  way  affect  the  liberty  of  the  eittxen.  The 
citizen  is  imprisoned  only  by  tbe  order  of  the 
Senate,  and  the  power  to  imprison  or  to  detaia 
expires  with  the  session.  Such,  sir,  is  the 
rule  that  we  have  borrowed  from  England, 
Nor  am  I  alone  in  thus  interpreting  it,  Icited 
the  other  day  the  authentic  work  of  the  late 
Judge  Cusbing  on  the  Law  and  Practice  of 
Legwiative  Assemblies.  I  will,  with  your  per* 
mission,  read  again  his  statement,  as  follows: 

"Aocordin^  to  the  parliamentary  law  of  Eocland 
there  is  a  differenoe  between  tbo  Lords  and  Com- 
mons iu  this  respeot:  the  former  being  authorised 
Mid  the  latter  not.  to  imprtoon  for  a  period  beyond 
tho  session." 

That  is  the  testimony  of  Judge  Cusbing,  who 
had  devoted  his  life  to  the  study  of  this  sub- 
ject.   He  then  goes  on : 

"  In  this  oouDtry  the  power  to  imprison  ia  either 
incidental  to  or  expressly  conferred  upon  all  our 
legislative  assembliee:  and  in  some  of  tbe  States 
it  is  also  rwUated  by  express  ooBstitullooal  pro- 
vision." 

Then  be  gives  bis  eonclosion: 

"  Where  it  is  not  so  regulated  it  is  understMid  that 
the  imprisonment  terminateii  with  theseeaioa." 

Mark,  if  you  please,  "terminates  with  the 

seseion." 

Here  yon  have  the  authentic  words  of  this 
special  authority  interpreting  the  English  par- 
liamentary law  and  also  declaring  our  law. 
Who  is  there  that  can  go  behind  these  words? 
What  Senator  will  set  up  bft  research  or  his 
coticluaiou  against  that  of  this  exemplar?  Who 
i»  there  here  that  will  venture  to  daim  for  the 
Senate  a  prerogative  which  this  AsiierieaK 
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authorit;  duclaiiDB  for  l^ifllatin bodies  in  oor 
country  ualeu  exprewlj  ■Bootioned  by  coiuU- 
tutioiial  taw? 

L  have  shown  that  this  power  to  comniU 
beyond  the  lesaion  does  DOt  exist  in  the  House 
of  Commons  from  which  we  derive  sncb  pre- 
TOgativei  or  privileges  as  wa  bare ;  bat  the 
stream  cannot  rise  bigher  than  the  foantain- 
bead.  How,  then,  if  Uie  power  does  not  exist 
in  the  Hoase  of  Commons,  oan  yon  find  it 
here  ?  You  cannot  trace  the  present  aasnmp- 
tioa  to  aaj  aatbentlo^  legitimate  fountaia.  If 
yoa  attempt  it,  ^mtt  me  to  Mjr  job  will  fiul, 
and  theaflsamptton  will  appear  witboofcaatbor- 
i^,  and  therefore  a  osurpatioD.  I  bo  char- 
■oterice  it,  feeling  that  I  cannot  be  called  in 
question  when  I  ase  this  strong  language.  If 
jon  ondertake  to  detain  these  prisoners  beyond 
the  expiration  of  this  session  you  become 
usnrpera;  the  Senate  of  the  United  States 
DsarpB  power  that  does  not  belong  to  it,  and, 
sir,  this  ia  more  flagrant  when  it  is  ofm^dered 
that  it  Dsorpfl  this  power  in  order  to  wield  it 
against  the  liberty  of  fellow-citizens. 

When  I  state  this  conctaaioo  I  feel  that  I 
stand  oik  supports  that  cannot  be  shaken.  I 
stand  on  English  aathorities  sostaioed  by 
American  authorities.  Too  cannot  find  any 
exception.  That  in  itself  is  an  aothority.  If 
yon  conld  mention  an  exception,  I  should  pat 
it  aside  as  an  accident  or  an  abase,  and  not  as 
an  authority.  The  rule  is  fixed  and  positive, 
and  I  now  have  no  hesitation  in  declariu^  that 
it  will  be  the  duty  of  the  jadge  oo  a  wnt  of 
habeas  wrpHS,  as  soon  as  this  Seoate  closes  its 
session,  to  set  these  prisoners  at  liberty,  unless 
the  Senate  has  tb«  good  sense  in  advance  to 
Mthorixe  their  diseune.  I  do  not  doubt  the 
power  and  the  daty  of  tho  court.  I  am  safe 
that  no  ^ndge  worthy  of  a  place  on  the  bench 
wilt  hesitate  in  this  judgment.  Should  he,  I 
would  read  to  him  the  simple  words  of  the 
Lord  Chief  Jnatica  of  Su^uid  on  the  very 
point: 

"  If  th«  boose  ordsred  his  Isipriaonment  bat  for  a 
week  evetr  mart  In  WesUntiister  HkU,  Knd  every 

iodre  of  all  the  eoarti|,  woald  be  boo&d  to  diaobance 
im  by  NOMW  oofVM. 

There  is  no  way  of  answering  those  words. 
They  are  as  commanding  on  this  occasion  as 
if  they  were  io  the  very  text  of  our  Constitu- 
tion. Wbenlsaythis,  Ido  not  speak  vaguely, 
for  I  am  sure  that  every  student  of  this  subject 
will  admit  that  a  judgment  like  that  which  I 
have  adduced  on  a  question  of  parliamentary 
law,  and  in  favor  of  the  rights  of  the  sulyect, 
is  of  au  authority  in  oar  Mmotiy  equal  to  the 
Constitution  itseft 

This  brinp  me,  sir,  to  an  important  point 
which  I  had  hoped  not  to  be  called  to  discuss, 
but  which  the  argumeat  of  the  Senator  from 
New  York  seems  to  press  upon  the  oonsidera- 
tion  of  the  Senate  and  of  the  country,  and 
therefore  1  shall  open  it  to  ^oar  attention  even 
if  I  do  not  disoDss  it.  It  is  this:  that  what- 
ever may  be  the  power  even  in  fiagland  by 
parliamentary  law,  it  bv  no  neaos  follows  tiiat 
the  Senate  of  the  United  States  has  that  power. 
What  is  the  Senate?  A  body  created  by  a 
written  Constitution,  eujoying  certain  powers 
described  and  defined  in  the  Constitation  itself. 
The  Constitution  says  nothing  about  contempt 
or  punishment  for  contempt.  In  order  to 
obtwn  Uiis  jwwer  you  must  go  into  inference 
and  deduction ;  you  most  infer  it  or  imply  it. 
In  the  case  of  impeachments  the  Senate  be- 
comes a  judicial  body,  and  it  ia  reasonable  to 
infer  that  it  may  have  the  power  to  compel  the 
attendance  of  witnesses ;  in  short,  the  powers 
of  a  court. 

The  Senate  also  by  express  terms  of  the 
Constitution  has  the  power  toexpel  a  member. 
There  again  is  an  inquiry  in  its  naiare  judicial, 
and  sboald  the  Senate  on  such  occasion  ezaauoe 
witnesses  and  proceed  as  a  eourt  it  may  be 
inferred  that  it  is  so  authorized  by  the  Consti- 
tution. There  is  also  a  third  power  which  the 
Senate  possesses,  judicial  in  character.  It  is 
to  defermioe  the  election  of  its  members. 

Beyond  these  every  power  that  the  SenM 


undertakes  to  exeroise  on  this  ulgect  is  de- 
rived by  inference.  It  does  not  stand  on  any 
text  of  the  Constitation.  It  is  a  mere  implica- 
tion, ojid  being  adverse  to  the  rights  of  the 
citizen  it  must  be  construed  strictly.  Now,  I 
am  not  ready  to  say,  I  do  not  say,  that  Uie 
Senate  has  not  the  power  to  institute  a  pro- 
ceeding like  that  now  In  question.  I  am  very 
clear  that  it  has  not  the  power  by  compulsory 
process  to  compel  witnesses  to  testify  in  aid 
of  legislation,  as  was  once  attempted  in  what 
was  known  familiarly  as  the  Hvper's  Ferry 
investinting  c^se. 

But  I  do  not  undertake  Io  say  that  It  msy 
not  institute  a  proceeding  like  tut  in  which 
we  are  now  engaged ;  but  I  admit  its  legality 
with  great  hesitation  and  with  sincere  doubt  £ 
doubt  whether  such  an  assumption  can  stand  an 
argument  in  this  Chamber;  I  doubt  whether 
it  can  stand  a  discusuon  before  a  court  of 
justice.  How  do  you  atriveal  such  a  power? 
TheSeaatorfrom  Wisconun[Hr.  Carpeittsu] 
said  the  otiier  d^  the  Senate,  according  to  the 
acgumeuts  of  certun  Senators,  has  not  the 
power  of  a  justice  of  the  peace.  The  Senator 
never  spoke  truer  words ;  the  Senate  has  not 
the  power  of  a  justice  of  the  peace.  A  justice 
of  the  peace  is  a  court  with  the  powers  of  a 
court.  The  Senate  of  the  United  Slates  is  not 
a  court  except  in  the  cases  to  which  I  have 
already  refinted.  It  is  a  serious  question 
whether  it  is  a  court  in  the  proceeding  which 
it  has  now  seen  fit  to  institute.  Were  it  a 
court,  then  the  argument  of  the  Senator  from 
Wisconsin  might  oe  applicable,  and  it  might 
then  claim  the  privil^esof  a  coart.  It  might 
proceed,  if  tou  please,  to  fine  as  well  as  to 
commiL  The  Senate  in  its  disocetion  for- 
bears to  fine ;  it  contents  iteelf  with  imprison- 
ment. But  if  it  can  imprison,  why  not  fine  7 
Why  is  not  the  whole  catalogue  of  punishment 
open  to  its  grasp  ? 

I  have  reminded  you,  sir,  that  oar  powers, 
whatever  they  may  be,  are  under  a  written 
Constitution,  and  in  this  important  respect 
clearly  diatinguisbable  from  the  powers  of  the 
House  of  GomnonSi  which  are  the  powtb  of 
tradition  and  immemorial  usage.  I  am  not 
the  first  person  to  take  this  ground.  I  find 
it  judicially  asserted  in  most  authentic  judg- 
ments, to  which  I  beg  to  call  the  attention  of 
the  Senate. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
inquire  of  him  whether  I  understood  him, 
when  expresnng  a  doabt  of  our  power  to 
commit  a  witness,  to  claim  that  we  had  power 
to  fine  a  witoess? 

Mr.  SUMNER.  No  I  did  not.  I  said  that 
the  Senate  had  not  the  powers  of  a  justice  of 
the  peace. 

Mr.  HOWE.   I  heard  that  distinctiy. 

Mr.  SUMNER.  I  accepted  the  statement 
of  the  Senator  from  Wisconsin  the  ether  day, 
the  Senator's  colleague. 

Mr.  HOWE.  I  bought  I  understood  the 
Senator  to  deny  the  power  to  commit^  but  to 
affirm  the  power  to  fine. 

Mr.  SUHNER.   Oh,  BO. 

I  have  in  my  hands  the  fourth  volume  of 
Moore's  Privy  Council  Cases,  cases  argued  in 
the  Privy  Council  of  Eugland,  many  of  them 
being  cases  that  have  come  up  from  the  col- 
onies, aod  here  is  one  being  an  appeal  from 
the  aupteme  court  of  tibe  island  of  Newfound- 
land.  I  will  read  the  marginal  aote : 

"The  HoDse  of  Assembly  of  the  island  of  JV«w- 
/emndia»d  does  not  poueu,  u  a  ienl  incident,  the 
power  of  arrest,  with  a  view  of  aojudioation  on  a 
oontempt  oommttted  oat  of  the  Uotuo;  bat  only 
■uch  powers  aa  are  reasonably  neeesairy  for  tlie 
Dialer  exeroise  of  its  fUnetlona  and  datiet  a  loeal 
Legulkture. 

iS«n&Ia.--The  Hoosa  of  Commons  possess  this  power 
only  by  virtue  of  aooieat  oflase  and  preaoription: 
the        tt  oonmuitudo  Parliammti, 

"SembU.—liio  Crown,  b^  its  prerosaUve,  can  create 
aLesiaUtive  Aaaembly  in  aaetUed  colony,  subor- 
dinate to  Parliament,  but  with  supreme  powerwitfain 
the  limiu  of  the  colony  br  the  (ovemment  of  ita 
iababitaots:  bat, 

"9<*«'''>~VbetherIt  can  bestow  upon  it  an  author^ 
ity,  nainel)',  thet  of  oommlttiBC  for  eoateoiptt  not 
liMddeaUlloitbyaw." 


I  will  not  take  time  in  reading  extracts  from 
the  opinion  of  the  court,  which  goes  on  the 
^und  that  the  Legislature  of  the  colony  is  act- 
ing under  a  charter  from  the  Grown,  in  the 
nature  ofa  constitutioo,  being  a  written  text, 
and  that  it  could  not  therefore  claim  for  itseli 
these  vast,  immense,  unknown  privileges  and 
prerogatives  which  by  long  usage  are  recog* 
nized  as  belonging  to  the  House  of  Commons. 
But  the  question  was  presentMl  at  a  later  day 
in  another  case  before  the  Privy  Council,  which 
came  from  the  sapreme  coart  of  Yai^  Diemen's 
Land.  IcitenowMoofo'sPrivyCouucilCases, 
volume  elerea.  This  ease  was  decided  in  1868. 
It  is  therefbre  a  reoent  aatlwrity.  The  mar- 
giaal  note  is  as  follows: 

"  Th9 '  LaettevnMehido  ParUamtnti '  applies  ezola-* 
aively  to  the  Honae  of  Lwdsaod  House  of  Commooa, 
in  £asl»Dd,  and  is  not  oonferred  upon  a  aaprene 
lesisiative  assemtdyof  aoolonyor  settlement  by  tiie 
introdaotloBof  theeoDuaon  lawof  SnslBiid  Into  the 
oolony." 

"No  diatlootion  in  tbii  reapeot  exists  between 
colonial  lecislative  oouooils  and  asaembliee  whose 
power  is  derived  brsrant  ftom  the  Crown,  or  cre- 
ated ander  the  AOtbority  of  an  aet  of  ttfe  imperial 
Fariiaraent."— U  Moorl?9  Priw  OmmoUaum,  4*7. 

.  You  will  see,  sir,  that  by  this  decision  the 
powers  of  a  le^stative  assembly  created  by  a 
charter  are  limited  to  the  grants  of  the  charter, 
and  that  the  mere  creation  of  the  legislative 
bodv  does  not  cany  with  it  the  law  and  custom 
of  FarilamenL  In  the  course  of  hia  mMnion 
Lord  Chief  Baron  Pollock  usea  the  Ibltowing 
language.  Alluding  to  a  former  decisioB  he 
says  of  the  court: 

"  They  held  that  the  power  of  tbe  House  of  Oom- 
monn  in  England  was  part  of  the  *X«r  <*  oommAhIs 
/wttoMMUt  / '  and  the  existence  of  that  power  in 
the  Gommona  of  Great  Britain  did  not  warrant  the 
aaoribins  it  to  evei?  snpreDft  leeislative  ooandl  or 
MsemUy  in  the  ooloniea.  W«  t&Uk  we  are  bonad 
by  the  decision  of  the  case  of  Kielley  m.  Carson." 
•  ««•••••«« 

"If  theLecislativ«ConB«lofyanI>ieBen^I«and 
oaonot  olaim  the  power  they  have  exercised  on  tha 
OMsaion  before  as  as  Inherently  betoBfinc  to  the 
aupreme  leglalaUve  anthority  which  they  andoabt- 
edly  poaaesa.  they  oannot  elum  it  under  the  statute 
as  part  of  the  common  law  of  Knf  land  (ineludins 
the  'Lex  9t  wtuueivdo  PartiammtH')  tranaferred  to 
tbe  colony  by  9  Qeorso  lY,  o.  83,  sect.  2L  The 
ateewaaaftnfo  Parliamtnti'  apply  exclusively  to  the 
Lords  sod  Oommone  of  this  eoaotry.  and  do  not  apply 
to  the  aupreme  Lesislature  of  k  colony  by  the  tntro- 
daotioB  of  the  oonmon  law  there."— T^Mi.,  396,  SflT. 

Now,  the  question  is  direoUy  presented  by 
these  decisions  whether  under  ue  written  text 
of  the  Constitutioo  of  the  United  States  you 
can  ingraft  upon  our  institutions  tbe  Law  and 
custom  of  Parliament.  So  far  as  these  cases 
are  applicable,  they  decide  in  the  negative ; 
but  I  will  not  press  them  to  that  extent.  I 
adduce  them  for  a  more  moderate  purpose- 
simply  to  put  the  Senate  on  its  goard  i^inst 
any  assumption  of  power  in  this  matter.  I  do 
not  undertake  to  say  to  wlutt  extent  the  Seo- 
ate may  go;  but  with  these  auUiorities  I  warn 
it  against  proceeding  on  any  doubtful  prac- 
tices. If  tnere  be  any  doubt,  then  do  Uiesa 
authorities  ciy  out  to  you  to  stop. 

I  have  said,  sir,  that  our  powers  here  are 
limited  by  tbe  Constitution.  I  may  add,  also^ 
and  the  law  in  pursuance  of  the  Constitution. 
And  now  I  ask  you  to  show  me  any  text 
of  the  Constitutioo  and  to  show  me  any  text 
of  law  which  anthoriaes  the  detention  of 
these  witnesses  by_  tbe  Senate.  Tbe  Senate, 
be  it  understood,  is  not  a  court.  Certainly, 
for  this  purpose  and  on  this  occauon,  it  is  not 
a  court.  Show  me  the  law.  Does  it  exist? 
if  it  exists  some  learned  Senator  can  point  it 
oat;  but  while  Senators  fail  to  point  out  any 
law  sanctioning  such  a  procedure  I  point  out 
an  immortal  text  in  the  Constitution  of.Uie 
United  States,  borrowed  from  Magna  Charta, 
which  it  is  difficult  to  disobey: 

"  No  person  shall  be  held  to  answer  for  a  capital, 
or  otherwise  iofamoas  crime,  onleaa  on  a  present- 
ment or  indiotment  of  a  srand  Jary."  •  •  • 
"  DOT  be  deprived  of  life,  libertr.  or  proper^,  wlUi- 
00 1  due  prooeas  of  law." 

"Without  dueprocessof taw."  Whatisthe 
meaning  of  that  language?   Jadge  Story  tells 
us,  as  follows : 
"  Lord  Coke  ssys  that  these  lattW  words,  per  bvm 
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JamSidiythelawofthslftDd,)  meui  br  dne  ^rooen 
of  law:  that  is.  without  du«  preuDtment  or  indiot- 
ment,  ud  beint  broagbt  in  to  answer  thereto  by  due 
praeen  of  the  eommon  law.  So  that  this  olause  in 
aflsot  afflrmt  the  richt  of  trial  aooording  to  tba  pro- 
oou  and  proeaedinfs  of  the  eommoa  law." 

There,  sir,  is  a  IWing  text  of  the  CoDStitn* 
tion  of  the  United  States  biading  opoa  this 
Senate.  Where  do  yoa  fiod  aoy  other  text 
atitborizing  yoa  to  institute  this  proceeding; 
or  if  you  institute  the  proceeding,  must  it  nol 
come  within  the  limitstionsof  this  prohibition? 

But  I  may  be  reminded  that  there  are  pre- 
cedents. How  many  precedeats  are  Uiere  for 
such  a  proceeding?  We  are  bmiliar  wiUi  all 
of  them.  The  latest,  the  most  authentic  ia 
that  of  Thaddeui  Hyatt,  proceeded  against 
because  he  refused  to  testify  before  the  Har- 
per's Ferry  iaTestigating  committee.  Is  that 
a  precedent  which  von  are  disposed  to  follow  ? 
I  am  sure  you  woula  not  if  you  read  the  weighty 
arguments  in  that  proceeding  made  by  the  late 
John  A.  Aodrew  ead  Samuel  E.  Sewell,,  of 
Maasachosetts,  the  accomplished  jurist  who 
Blilt  iurvi*es  to  us.  Go  still  further  back  and 
yoa  have  the  case,  entirely  like  that  before  us, 
of  Nugent,  who  was  not  pursued,  I  was  going 
to  say,  as  ferociously  as  the  preseut  witnesses 
have  been  pursued,  for  his  custody  was  simply 
that  of  the  honae  of  the  Ser^nt-at-Arms, 
and  it  was  recognized  at  that  time  that  even 
that  mild  custody  would  expire  with  the  ses- 
non  of  the  Senate.    You  have  also  the  earlier 

frecedent  of  1800  in  the  case  of  Dnaue,  which, 
think,  Senators  would  hesitate  now  to  Tiudi* 
Gate.  Let  them  look  at  it  and  see  whether 
they  would  sanction  a  similar  proceeding  at 
this  day ;  whether  suoh  a  tyranny  could  go  on 
without  shocking  the  pablio  conscience  and 
bein^  recognizedamTeraally  asao  assault  upon 
the  liberty  of  the  press. 

Those  are  the  cases  furnished  by  the  history 
of  the  Senate.  Lord  Denman  in  the  case  of 
Stockdale  vs.  Hansard,  the  famous  case  to 
which  I  have  referred,  gives  an  answer  to  them 
as  follows.  I  quote  from  the  ninth  volume  of 
Adotphas  and  GUis's  Reports,  page  166: 

"The  practice  ofa  ruIiaK  power  in  the  State  is  but 
a  feeble  proof  of  iu  leKaliL^.  I  know  not  bow  long 
the  practice  of  raisins  ship-moDey  had  prevailed 
before  the  right  wM  denied  by  ilampden:  general 
warrants  bod  been  issued  and  enforced  for  centuries 
twfore  they  were  questioned  in  actions  hf  Wilkes 
Bad  his  associates,  who.  br  bringing  them  to  the 
test  of  law,  prucared  their  oondemnation  and  abao- 
donnient.  I  apprehend  that  ocquiesoeoce  on  this 
subject  proves,  in  the  first  plooe,  too  much  t  for  the 
admilted  and  grossest  abuses  of  privilege  have  never 
been  quostioDed  in  Westminster  Hall.'' 

This  proceeding  has  analogy  with  one  well 
known  in  Kuglish  history,  that  of  the  Star 
Chamber  court,  which  yoa  will  find  described 
bjr  Mr.  Hallam  in  hU  Gonstitational  History 
of  England  in  chapter  eight,  and  I  refec  to  it 
merely  for  the  salce  of  one  single  sentence 
which  I  cite  from  this  great  author: 

"  But  precedents  of  usurped  power  cannot  estab- 
lish n  legai  authorilv  ia  deflanoe  of  the  aoknowl* 
edged  law." 

But  where  is  Uie  legfol  authoriti/  for  the  im- 
prisonment of  these  witnesses  7  Only  in  mere 
interence,  mere  deduction — the  merest  infer- 
ence; but  surely  you  will  not  take  away  the 
liberty  of  the  citizen  on  any  such  shadowy, 
evanescent  apology,  which  ia  no  apology,  but 
only  a  sham  and  nothing  else.  I  have  already 
called  attention  to  the  argument  of  Governor 
Andrew  and  Hon.  S.  E.  SewelL  which  will 
be  found  in  the  Congressional  Globe  under 
date  of  March  9,  1860.  Did  time  permit  I 
should  quote  from  it  at  length ;  but  I  com- 
mend it  to  the  Senate  and  all  inquirers. 

As  an  illustration  of  the  doubts  which  en- 
viron this  .luestion,  I  call  attention  to  the  case 
ofSanboniw.  Carleton,  (15  Gray's  Kep.,  899,) 
where  Chief  Justice  Shaw,  of  Massacbasetts, 
gave  the  opinion  of  the  court.  The  Senator 
I'roni  Wisconsin  [Mr.  Carpenter]  will  nolques- 
tioii  bis  character.  After  staling  that  "  it  is 
admitted  in  the  arguments  that  there  is  no 
express  provision  in  the  Conatitnliou  of  the 
United  States  giving  this  authority  in  terms," 
that  in,  the  alleged  authority  of  the  Senate,  he 


proceeds  to  say  that  there  are  questions  on 
uiis  subject  "  manifestly  reqairing  great  delib- 
eration and  research."  And  yetSenators  treat 
them  as  settled.  The  Chief  Justice  then  pro- 
ceeds to  announce  that  a  warrant  issued  by 
order  of  the  Senate  of  the  United  States  for  the 
arrest  of  a  witness  for  contempt  in  refaaing  to 
appear  before  a  oommtttee  of  the  Senate  and 
addressed  only  to  the  Sergeant-at-Armsof  the 
Senate  cannot  be  served  in  Massachosetts  by 
a  deputy.  But  this  very  question  arises  in  the 
present  proceedings.  The  maoa^ng  editor  of 
the  TVwutie,  Mr.  Whitelaw  Retd,  was  sum- 
moned by  a  depn^  and  not  by  the  Ser^nt- 
at-Arms.  Gracefully  yielding  to  the  illegal 
summons  he  appeared  nefore  the  committee: 
but  the  question  of  power  still  remuns ;  and 
this  very  question  adds  to  tixB  embarrassmenta 
of  this  quesUon. 

The  extent  of  the  abase  now  in  question 
will  be  seen  if  I  call  the  attention  of  the  Sen- 
ale  to  the*  last  report  of  the  committee  of 
investigation.  By  that  report  tt  appears  that 
they  undertook  to  examine  two  agents  of  the 
telegraph  company,  who,  finally,  at  the  last 
moment,  when  asked  to  make  a  definitive 
statement  with  regard  to  the  copy  of  the  treaty 
lodged  with  them  for  commauication  to  New 
York,  declined  to  answer.  And  you  have 
now  in  this  usurpation  of  the  Senate  lui  attempt 
to  break  into  the  telegrmth  offices  of  the  Uni- 
ted States.  You  raise  for  the  first  time  in  this 
Chamber  one  of  the  great  qoestions  of  the 
times.    Can  you  do  any  such  thing? 

Mr.  NYE.  I  should  like  to  ask  the  Senator 
from  Massachusetts  if  the  courts  hare  not 
broken  into  the  telegraph  offices  7 

Mr.  SUMNER.  1  am  not  speaking  about 
the  courts.  I  am  speaking  aboat  the  Senate 
of  the  United  States. 

Mr.  NYE.  I  ask  the  Senator  if  the  Senate 
of  the  United  States  in  this  investigation,  as 
long  as  it  exists,  has  not  all  the  aatkority  of 
a  court? 

Mr.  SUMNER.  I  have  already  stated  that 
it  had  not,  that  it  had  not  the  authority  of  a 
justice  of  the  peace.  The  Senate  proposes 
to  break  into  the  telej^ph  offices  of  the  Uni- 
ted States.  In  the  guise  of  privilege  it  enters 
those  penetralia  and  insists  that  the  secrets 
shall  be  disclosed.  What  is  the  difference 
between  a  communication  by  telegraph  and  a 
communication  by  letter?  Is  there  not  a  grow- 
ing substitution  of  the  telegram  for  the  letter? 
Has  not  this  taken  place  to  an  immense  extent 
in  England?  Is  it  not  now  taking  place  to  an 
immense  extent  in  our  own  conntryT 

Now,  sir,  mark  the  limitation  of  my  hui- 
^age :  I  do  not  mean  to  say  that  the  telegram 
IB  entitled  to  all  the  sacredaess  of  the  letter ; 
but  I  do  insist  that  the  Senate  before  it  under- 
takes to  break  into  the  telegraph  offices  of  the 
United  States  shall  calmly  consider  the  qnes- 
lion  and  see  to  what  end  tiie  present  disposi- 
tion will  carry  them.  Senators  who  bave  not 
entirely  forgotten  the  recent  history  of  Eng- 
land know  that  the  powerful  cabinet  of  Sir 
Robert  Peel  foratime  trembled  under  the  im- 
putation that  one  of  its  ablest  members,  Sir 
James  Graham,  who,  Mr.  Webster  told  me,  in 
his  judgment,  was  the  best  speaker  in  Parlia- 
ment, had  authorized  the  opening  of  the  let- 
ters of  Mazziniat  the  Post  Office.  The  subject 
was  brought  before  Parliament  night  afVer 
night  Yon  shall  see  how  it 'was  treated.  The 
Liberal  member  From  Dansborough,  Mr.  Dan- 
combe,  io  presenting  it  first — 1  read  from 
Hansard— -after  inveighing  against  the  opening 
of  letters,  said : 

"That  was  a  srstein  whioh  the  people  of  this 
country  would  not  bear,  which  they  ought  not  to 
bear,  and  be  hopod,  after  the  exposure  which  hod 
taken  place,  that  some  raoana  would  be  adopted  for 
coanterocCing  this  insidious  conduct  of  her  Majes- 
ty's ministers.  It  was  disgraceful  to  a  free  country 
that sncb  a Hyatem  should  be  tolerated;  itoiightdo 
in  Russia,  ay,  or  even  in  France,  or  it  might  do  in 
the  Austrian  dominions,  it  migbt  do  in  tjardinia; 
but  it  did  not  suit  the  free  air  of  this  free  coun- 
try." 

Lord  Deuman,  always  on  the  side  of  free- 


dom, at  the  time  Chief  Justice  of  England,  in 
the  House  of  Lords  said : 

"  Conld  anything  be  more  revolting  to  the  foelini 
than  that  any  man  might  bave  all  his  letters  open eu 
In  conscquenoe  of  some  information  respocting  him 
having  been  given  to  the  secretary  of  Slate,  and  that 
the  contents  of  those  letters  which  ho  might  have 
never  received  migbt  be  mode  use  of  for  ilie  |iur- 
pose  of  pTooeeding  against  him  in  a  court  of  justice  t 
The  letters  of  a  man  mi^bt  be  opened,  and  he  migbt 
□ot  have  Ihe  slightest  intimation  that  he  wns  be- 
trayed. Now,  Lb  such  a  state  of  things  to  be  toler- 
ated in  a  civilised  ooantry?  lie  would  say,  withoat 
the  slightest  hesitation,  that  it  ought  not  to  bo  borne 
with  lor  a  single  hour."     •     •     •     •  * 

"  Lord  Brougham  observed  that  be  hod  not  ex- 

Ereesedany  approval  of  the  system;  on  the  contrary, 
e  distinctly  suiedtbat  wthtna  but  abtolvU  netxnilt 
/orlh«§afeti/o/  tkt&aia  wovldjuttifa  it," 

might  occupy  your  time  till  evening  in 
adducing  the  strong  Iwsnage  of  reprobation 
which  was  employed  at  that  time,  f  will  con- 
clude by  an  extract  from  a  speech  of  that 
remarkable  Irish  orator,  Mr.  Shiel,  as  follows : 

"That  which  is  deemed  attert?  soandalous  in  pri- 
vate life  onght  not  to  be  tolerated  in  any  depart- 
ment of  the  State;  and  from  the  statute-book  whioh 
it  dishonors  thislgnominioosprerog^veonght  tobe 
efi^oed  forever." 

That  brings  me  to  the  point,  sir,  that  there 
was  an  old  statute  of  Queen  Anne,  I  think, 
which  authorized  the  opening  of  letters  at  the 
post  office  under  the  order  of  a  secretary  of 
State ;  bat  notwithstanding  that  old  statute  the 
system  was  reprobated.  And  now  it  is  pro- 
posed in  the  maintenance  of  the  privileges  of 
the  Senate,  not  in  the  administration  of  justice 
before  any  court,  but  in  the  enforcement  of  the 
privileges  of  the  Senate^  to  penetrate  the  secrets 
of  the  telegraph.  I  will  not  undertake  to  say 
that  yon  cannot  do  it.  I  content  myself  now 
w^tb  calling  attentioa  to  the  magnitude  of  the 
qneetioa  and  addacing  it  as  a  new  reason  why 
yoa  should  heutate  in  this  whole  bnsiness. 
Ton  see  to  what  it  eonducta.  Yon  see  in  what 
direction  yoo  are  traveling.  Yoa  see  how  if 
you  persevere  yoo  will  shock  the  conscience 
and  the  sensibilities  of  the  American  people. 

I  do  not  believe  that  the  American  people 
will  willingly  see  the  telegraph  rifled  any  more 
than  thej  iml  seethepostomce  rifled  in  order 
to  maintain  medUsval,  antedilnvian  privileges 
of  the  Senate,  especially  when  those  privileges 
cannot  be  deduced  from  any  text  of^  the  Con* 
stitntion,  but  are  simply  inferred  from  the  an- 
cient primeval  law  and  usage  of  ParliamenL 
Not  only  the  orators  bat  the  wits  of  the  time 
denonnced  the  attempt  in  England  to  open 
letters.  Punch  caricatured  the  secretary  who 
attempted  it  as  "Paul  Pry  at  the  post  office." 
Bat  ia  not  the  Senate  in  the  report  of  oar  com* 
mittee  "  Paul  Pry  at  the  telegraph  office?" 

i  make  these  remarks  with  a  view  of  open- 
ing to  the  Senate  the  importance  of  the  ques- 
tion before  them,  that  they  may  once  more 
hesitate  and  withdraw  to  the  safe  ground  of 
the  ConsUtation  and  the  law,  for  there  is  noth* 
ing  in  the  Constitution  or  in  the  law  that  can 
sanction  the  continued  imprisonment  of  these 
witnesses.  Even  snppose  your  proceedings 
have  been  from  the  beginning  in  all  respects 
jast  and  proper,  even  sappose  that  you  can 
vindicate  them,  in  regard  to  which  I  beg 
leave  to  express  a  sincere  doubt,  you  cannot 
vindicate  the  attempt  to  continue  these  wit- 
nesses in  custody  when  you  go  away.  Then 
they  are  as  free  as  yoo.  If  they  are  detained 
iu  prison  it  is  onljr  because  you  yourselves  are 
imprisoned  here  in  the  discharge  of  your  re- 
sponsible duties.  When  your  imprisonment 
comes  to  an  end  theirs  comes  to  an  end  also. 
You  cannot  go  home  and  leave  them  captives. 
The  law  will  step  iu  and  take  them  from  your 
clutch.  Better  then  in  advance,  by  a  proper 
and  generous  resolution,  to  order  their  dis- 
charge, BO  that  the  law  will  not  be  compelled 
to  do  what  you  fail  to  do, 

Mr.  BAYAK9.  Mr.  President,  there  isbut 
one  portion  of  the  resolution  that  I  care  to 
speak  upon  at  this  late  period  of  the  eesaion, 
nor  do  f  desire  to  occupy  much  of  ihe  time  of 
the.Senate  upon  that.  1  desire,  however,  to 
enter  my  protest  againat  the  idea  that  either 
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House  of  Congr«Ba  has  an;  power  to  continae 
the  impritonmeot  of  a  witness  for  rafastng  to 
anlM^tlie  qaesUoDS  of  one  of  its  committeest 
oi^asa  punisbmeat  of  a  party  in  contempt  of 
its  priviUgea,  for  a  longer  period  than  its  own 
continuance  in  session. 

I  do  not  proiiose  now  to  go  into  an  exam- 
ination of  the  aerivation  of  the  power  of  either 
of  the  deliberative  assemblies  that  compose 
the  Congress  of  the  United  States  to  punish 
for  contempts.  It  is  safficient  to  say  that 
power  has  been  recognized  hj  the  highest  jndi- 
citU  tribunal  of  our  country.  The  Supreme 
Court  of  the  United  States  in  the  case  of  An- 
derson  ex.  Dann,  to  be  found  in  6  Wheaton, 
have  recognized  the  power  of  the  Congress  of 
the  United  States  to  punish  for  such  contempts, 
and  they  have  also  considered  the  duration  of 
the  imnrisonment  for  contempt,  snob  panish- 
ment  being  imprisonment  aloae,  and  their 
decision  is  in  accordance  with  the  statement 
of  the  honorable  Senator  from  Ohio  who  sits 
farthest  from  me,  [Mr.  Sherhah.] 

And  here  let  me  say,  Mr.  President,  that  it 
was  gratifying  to  find  that  honorable  Senator's 
voice  raised  in  favor  of  this  proposition  and  in 
opposition  to  the  arbitrary  exercise  of  discre- 
tionary powers  by  Congress,  and  still  more 
refreshing  was  it  to  find  the  distinguished  Sen- 
ator from  Massachusetts  [Mr.  Suhner]  willing 
to  come  back  and  stand  upon  the  fixed  and 
narrow  yet  well-defined  pathway  of  the  Fed- 
eral Constitution.  X  must  congratulate  him 
upon  his  return.  I  only  hope  that  he  there 
may  stand.  Ob,  sir,  how  much  bettor  is  it  to 
bear  of  the  limitations  upon  the  powersof  Con- 
gress, to  bear  Congress  declared  to  be  a  body 
only  invested  with  certain  enumerated  powers, 
and  those  uoderstrict  timitations,  than  to  hear 
those  other  phrases  which  saluted  oar  ears 
the  other  day  under  the  high-sounding  titles 
of  a  "generous  imperialism,"  a  "centralism 
of  liberty,"  and  "the  imperialism  of  eqaal 
rights."  Soch  phrases,  in  my  opinion,  had  a 
sad  and  melancholy  significance  in  the  Amer- 
ican Senate;  and  therefore  it  is  that  I  con- 
gratulato  that  distinguished  Senator  upon  bis 
abandonment  of  such  despotic  and  dangerous 
ideas  and  a  return  ad  antUnuu  Has,  upon 
which  bia  feet  can  rest  securely  and  bis  argu- 
ments for  liberty  safely  depend. 

But,  Mr.  President,  in  considering  the  sub- 
ject of  the  liberty  of  an  American  citizen, 
whoever  he  may  be,  and  the  power  of  either 
of  the  deliberative  assemblies  to  interfere  wiUi 
that  liberty  in  the  high  discreUon  that  may  be 
necessarily  vested  in  either  House  of  Congress 
in  order  to  punish  contempts,  to  enforce  their 
roles,  and  to  secure  the  objects  for  which  they 
were  oi^sanised  under  the  Constitotion,  I  am 
not  willing  that  we  should  stand  only  on  the 
doctrines  of  the  BriUsh  Oovemment.  I  am 
unwilling  that  we  should  borrow  our  prece- 
dents wholly  from  them,  however  fragrant  they 
may  be  with  the  spirit  of  civil  liberty.  Our 
form  of  government  is  still  more  limited  than 
theirs,  and  I  should  be  very  sorry  to  admit 
that  omnipotooce  in  an  American  Congress 
which  by  the  theory  of  the  British  constitution 
is  confided  to  their  Parliament. 

Here  is  a  case  of  imprisonment  for  refusing 
to  answer  questions  of  the  Senate.  A  dis- 
tinction is  sought  to  be  drawn  by  the  Senator 
from  New  York  [Mr.  CukklikqJ  between  im- 
prisonment as  a  punishment  for  contempt  and 
imprisonment  for  refusing  to  answer  questions 
propounded  by  a  legislative  committee.  How- 
ever possible  it  might  be  to  discrimioato  be- 
tween tbesetwo,  nevertheless  the  result  is  the 
same  of  the  power  of  the  Senate  to  continue 
the  iinpriaoument  after  its  own  session  bad 
ceased,  either  for  the  sake  of  punishment  or 
Bin  ply  as  the  confinement  of  a  witness  for 
refusing  to  answer.  There  ra  no  diBTerence  in 
thit)  fact:  that  the  liberty  of  the  citizen  in 
either  case  is  equally  involved,  I  think  it  can 
be  shown  by  reouon  and  by  law  that  the  power 
of  Congress  to  hold  a  man  in  custody  either 
by  way  of  punishment  or  to  compel  him  to 


answer  ceases  when  that  Gongresi  a^onmi 
without  day. 

I  will  not  now  discuss  the  other  question  of 
a  temporary  adjournment  for  a  few  days  or 
over  the  holidays.  There  may  he  a  question 
there.  But  let  us  consider  this  case  under  its 
present  facts,  which  are  sufficient  for  our  pur- 
pose, although  I  believe  that,  fixing  the  prin- 
ciple, you  can  very  readily  apply  it  to  any  case 
of  adjournment. 

The  power  iselumed  to  hold  these  witnesses 
for  refusing  to  answer  pro^r  qnestiona  put  to 
them  by  the  special  committee  of  the  Seaato. 
The  contompt  is  not  the  contempt  of  the  com- 
mittee. The  contempt  ia  the  contompt  of  the 
Senate  which  raised  the  committee.  They 
alone  are  the  judges  of  that  contempt  They 
alone  can  punish  it  or  say  when  the  occasion 
forponiabment  uisei. 

That  involves  t^e  fhrther  proposition  that 
you  cannot  delegate  such  a  discretion  as  that 
to  a  committee.  It  ia  not  capable  of  delega- 
tion, for,  as  I  said  before,  it  is  not  contompt  of 
the  committee,  but  of  the  body  which  origin- 
ated the  investigation.  Therefore  the  discre- 
tion which  shall  fix  the  punishment  and  limit 
its  duration  must  be  vested  necessarily  in  the 
body  against  which  the  contempt  was  directed 
and  which  alone  has  the  power  to  punish  it. 

There  ia  one  illuatration  that  will  anow  how 
utterly  daneeroua  and  cruel,  how  fatal  to  all 
our  iaeaa  of  limitetion  of  power  it  would  be  if 
any  American  citizen  could  be  placed  in  the 
poaition  to  which  he  wonld  be  consigned  if 
the  Senato  refused  to  discharge  parties  in  this 
poaition  upon  the  expiration  of  the  present 
sesaion  or  its  acljencnment  without  day.  The 
power  thatimpnsons  these  witnesses  can  alone 
release  them.  If  it  be  competent  for  either 
House  of  Congres\lA  keep  a  man  in  prison 
after  adjournment,  then  wnat  human  power 
can  release  him?  He  is  not  the  aobject  of 
executive  clemency.  Ordinarily,  a  man  im- 
prisoned under  the  sentence  of  a  conrt  of  jus- 
tice, say  for  a  term  of  three  or  six  months, 
should  he  fall  ill  and  that  fact  be  certified  to 
the  executive  power  wherever  it  might  reside, 
he  would  be  released  from  imprisonment 
either  by  pardon  or  by  a  writ  of  Aodiuu  eorpUM, 
becauae  you  ahonld  not  in  that  mode  change 
a  aentence  of  impriaonment  for  a  few  months 
into  what  wonld  be  a  sentence  of  death.  That 
alone  would  answer  this  case. 

It  will  not  do  to  say  that  Congress  can  del- 
egate to  a  committee  the  power  to  take  the 
answers  of  these  prisoners  to  the  questions, 
and  that  they  carry  with  them  into  prison  the 
key  that  will  discharge  them  upon  answer- 
ing, because  the  sufficiency  of  the  answer  is, 
after  all,  the  question  in  dispute.  They  have 
already  anawered.  The  committee  have  re- 
ported the  anawers  u  insufficient.  The  Senate 
oaa  confirmed  the  action  of  the  committee,  and 
the  witneases  have  been  remanded  to  the  cus- 
tody of  the  Sergeant- at- Arm  a  until  auch  time 
as  they  shall  make  proper  answer  to  those 
questions.  Who  is  to  be  the  judge  of  the  suf- 
ficiency of  those  answers?  No  one  but  the 
Senate  of  the  United  Stetei.  Then  when  the^ 
shall  adjourn,  as  presently  they  will,  nntit 
December,  who  shall  say  for  them  during  the 
recess  that  the  period  has  arrived  when  the 
discretion  of  the  Senate  baa  been  satisfied  by 
the  answers  of  those  witneases  ?  No  man  can 
say  so,  no  committee  can  say  so  ;  and  the  wit- 
neases must  remain  in  impriaonment;  and  if 
the  hand  of  sickneaa  should  touch  them,  soon 
perhaps  to  become  the  hand  of  death,  and  tbey 
were  to  die,  I  ask  upon  whose  bead  wonld  be 
their  blood? 

Mr.  CONELINO.  May  I  ask  a  question 
of  the  honorable  Senator  right  there? 

Mr.  BAYAHD.  Certainly. 

Mr.  CONKLINO.  He  having  told  us  now, 
OS  I  understand  him,  that  the  committee  alone 
could  not  discharge  these  men,  I  ask  him  this 
question  :  suppose  while  he  ia  speaking  to- da^, 
and  under  the  order  of  the  Senate,  the  wit- 
nesses should  appear  before  the  committee 


and  answer  these  and  other  questions,  doea  he 
think  they  would  not  be  disdiarged  under  the 
order  of  the  Senate  without  further  proceed- 
ings ;  or  doea  he  think  that  it  would  be  neces- 
sary for  them  to  come  here  before  we  shall 
adjourn  now  and  get  a  discbarge  and  a  certifi- 
cate from  the  Senate,  or  wait  until  we  oaaem- 
hie  again  and  come  and  get  it? 

Mr.  BAYARD.  The  answer  is  very  plain. 
They  come  here  and  give  what  the  eommttteo 
are  pleased  to  call  an  evasive  answer.  It  may 
be  an  answer  which  some  Senators  of.  this 
body  have  already  expressed  themselves  satis- 
fied with.  The  majority  are  not:  and  among 
them  are  members  of  the  apecial  committee. 
Now,  I  repeat,  when  these  parties  come  to 
answer,  they  may  anawer  as  they  did  before, 
or  equally  nnsatisfactorily.  Will  that  dis- 
cbarge them  ? 

Ur.  CONKLINO.  But  the  Senator,  if  he 
will  pardon  me,  misapprehends  the  point  of 
my  question.  I  understand  him  to  say  that 
there  is  but  one  tribunal  that  can  determ- 
ine the  sufficiency  or  the  insufficiency  of  the 
answers  of  these  witnesses,  namely,  the  Senate 
itself;  that  the  commtuee  cannot  do  that.  In 
order  to  see  whether  he  ia  right  in  that  regard 
or  not,  I  inquire  of  him,  regardless  of  the  fact 
that  we  are  going  to  adjourn,  if  the  witnesses 
appeared  before  thecommittee  an^  testified  to 
the  satisfaction  of  the  committee,  would  that 
discharge  them,  purge  them  from  their  con- 
tempt, or  not?  If  80, 1  beg  to  submit  to  him, 
that  wonld  be  jnat  as  true  on  Monday,  should 
the  Senate  in  the  mean  time  adjourn,  as  it 
wonld  be  to-day;  and  if  he  is  right  in  his 
proposition,  then  both  Houses  have  from  time 
immemorial  been  acting  nnder  an  entire  mis- 
apprehension, because  both  Houses  have  sup- 
posed that  when  nnder  the  order  of  the  House 
a  witnesa  stood  in  contempt  he  was  directed 
so  to  stand  until  he  answered,  and  when  he 
appeared  before  the  committee  and  didauawer 
the  contingency  had  h^pened  upon  which 
alone  dependeabia  right  to  be  discnarged. 

Mr.  BATABD.  The  result  of  the  honor- 
able Senator'a  argument  is  simply  this:  that 
the  liberty  of  an  American  citizen  wonld  de- 
pend solely  npon  the  discretion  of  that  Sen- 
ator and  his  colleagnea  on  the  committee ;  and 
that,  I  say,  is  not  the  law  of  this  country,  and 
I  pray  God  that  it  never  may  be.  It  is  suffi- 
cient for  me  to  say  also  that  I  consider  tt  dan- 
gerons  enough  that  the  liberty  of  these  men, 
or  of  any  witnesses,  even  during  the  session  of 
Congress,  should  depend  upon  the  discretion 
of  one  of  these  legislative  bodies.   That  is 

toing  quite  far  enough,  without  attempting  to 
elegate  that  discretion  to  a  committee,  and 
therefore  to  place  the  liberty  of  two  American 
citizens  during  the  recess  of  Congress  subject 
solely  to  the  discretion  of  one  of  the  commit- 
tees of  the  Senate. 

Mr.  MORTON.  Will  the  Senator  allow  me 
to  ask  him  a  question? 

Mr.  BAYARD.  Certainly. 
Mr.  MORTON.  If  it  be  not  in  the  power 
of  the  Senate}  in  the  first  appointment  of  a 
committee  to  make  an  inveatigatiou,  to  dele- 
gate to  that  committee  in  advance  the  power 
to  commit  a  witness  to  prison  in  case  the  com- 
mittee sbonld  determine  that  be  refuses  to 
anawer  their  questions,  and  if  the  Senate  doea 
not  delegate  ttie  power  in  advance  to  commit 
a  witness,  how  can  it  delegate  the  power  to 
commit  afterward,  and  to  determine  the  quea- 
tion  whether  he  had  purged  his  contempt? 

Mr.  BAYARD.  Theauaweria  plain  enough. 
By  the  conceded  powers  and  nsage  of  Con- 
gress— and  no  one  that  I  have  heara  has  made 
a  claim  beyond  this — where  a  committee  of 
investigation  has  been  appointed,  and  they 
found  a  recusant  wiloeas,  it  was  their  business 
to  report  his  recusancy  to  the  House  in  which 
the  committee  originated  and  that  he  should 
be  brought  to  the  Mr,  that  the  propriety  of  the 

SuesUon  [^IgiiljlidbfirBt  be  passed  upon  by  the 
[ouse,  and  next  the  sufficiency  of  his  answer ; 
but  they  cannot  even  during  their  session  dele- 
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^te  to  a  coatmiUee  the  power  to  judge  of  the 
iiisuGBcienc;  of  the  answer,  and  to  punish  for 
coDlempC  or  commit  for  contumacy;  but  the 
powers  of  euch  committee  are  limited  to  re- 
porting  the  bets  for  the  decisioaof  the  Hotue. 
■hould  tb«7  deem  (ha  witnuB  to  han  been  in 
default 

Mr.  CONELIKO.  Wilt  the  Senator  permit 
me  to  ask  a  question  which  wilt  test  the  qnes- 
tion  of  the  Senator  from  Indiana? 

Mr.  BAYARD.  I  bare  no  objection,  except 
that  I  desired  just  to  express  m;  own  views  as 
briefly  as  possible  and  without  in  terrupUon. 

Mr.  GONKLIKG.  I  would  not  interrupt 
the  Senator  bad  be  not  been  already  inter- 
rupted. I  beg  to  inquire  of  him,  in  riew  of 
the  qDeation  of  the  Senator  from  Indiana,  how 
this  idea  of  the  Senator  would  apply  to  a 
court',  if  I  may  be  allowed,  notwithstanding 
what  has  been  sud,  to  resort  to  that  iUnatra- 
tion  once  more.  A  referee  cannot  commit 
for  contempt)  bat  vippoie  a  witneas  rofnaea 
to  answer  oefore  a  referee,  and  the  referee 
reports  the  fact  to  the  court,  and  the  court 
commits  the  witness  for  contempt,  and  orders 
him  to  purge  himself  before  the  referee  and 
the  referee  can  hear  his  answer.  But,  says  the 
Senator  fromlndianu,  that  cannot  be,  because 
if  the  court  could  not  delegate  to  the  referee 
originally  the  power  to  commit  it  coald  not 
delate  to  him  the  power  u  heu  the  answer 
and  discharge  him.  We  aee  in  a  rery  &miliar 
illustration  precisely  the  reverse  of  the  doc- 
trine held  by  him. 

Mr.  BAYARD.  I  ask  the  honorable  Sena- 
tor, is  it  not  perfectly  plain  that  it  is  the  right 
of  the  witness  to  hare  the  Senate  sit  in  jndg- 
meot  on  the  Bofficiency  of  his  answer,  ana  how 
can  they  sit  in  judgment  apon  it  if  they  have 
a^oamedT  The  power  to  impriion  and  the 
power  to  di8<diar^  most  reside  in  the  same 
body  and  exist  in  it  at  the  same  time.  There  ii 
a  proponitioa  which  I  think  is  perfisctly  sonnd 
and  which  covers  this  case. 

Mr.  MORTON.    They  are  correlative. 

Mr.  BAYARD.  They  are  correUtive.  The 
Senate  cannot,  as  a  body,  act  except  when  it  is 
in  session,  and  with  a  oonstitatiooal  quomm 
present.  The  Senate  cannot  delente  dis* 
cretioB  of  imprisonment  for  a  retnsat  to  an- 
swer to  any  committee  and  clothe  them  witJt 
power  to  judee  of  the  anffieiency  of  the  answers 
required  by  toe  Senate. 

If  these  propositions  are  true,  and  it  seems 
to  me  that  their  enunciaUoa  alone  is  sufficient, 
then  the  question  of  the  duration  of  the  impris- 
onment is  settled,  that  it  cannot  exist  longer 
than  the  session  of  the  Senate  as  a  ctmstita* 
Uoual  body. 

There  is  another  matter  which  it  seems  to 
me  should  be  considered  in  this  connection. 
Discretionary  powers  as  in  this  case  arise  by 
implication  under  oar  constitotion  of  govero' 
ment.  The  power  of  the  Senate  to  make  its 
r'lles  implies  the  power  to  enforce  its  rules, 
and  hence  it  is  that  persons  who  set  those  mles 
at  defiance  can  certainly  be  sntgected  to  their 
punitive  powers.  Bat  what  amount  of  power 
shontd  be  given  for  this  purpose?  Under  our 
American  theory  it  is  the  least  possible  power 
Adequate  for  the  end  proposed,  and  no  more. 
That  is  the  doctrine  approved  by  the  Supreme 
Court  of  the  United  States  in  the  case  to  which 
I  have  referred ;  and  I  may  say  farther  that 
Judge  Johnsmi,  delivering  the  opinion  of  the 
court,  affirms  this  proposition : 

"And  svea  to  the  dnration  of  Imprisonment  a 
p«riod  is  iinposvd  br  the  nature  of  tbinfs,  since  the 
exbtenee  of  the  power  that  in  prisoni  is  indiapens- 
ablfl  to  Its  ootttlnniuic*:  and.  althoush  the  lefisiat- 
ive  power  oontinuof  perpetual,  the  lesislstive  bodr 
cosaea  to  oxiat  on  tbe  moment  of  its  MUODmmant  or 
periodical  disaolutioD.  It  follows  that  imprisonment 
must  tarminato  with  that  adjoumment.'' 

Now,  whore  does  the  power  to  bo  imprison 
exist?  We  have  shown  that.  It  exists  m  the 
body.  When  the  body  is  not  in  session,  how 
«an  it  be  said  that  they  can  continae  the  exer- 
cise of  the  power? 

Mr.  Presiduit,  there  has  been  a  relief^  and 


I  think  a  very  fortunate  and  proper  one,  in  the 
act  of  Conj^ress  of  1867.  The  honorable  Sen- 
ator from  Ohio  brought  here  the  history  of  that 
law  as  contained  in  ihe  congressional  debates 
of  that  period,  and  the  report  of  the  committee 
wbo  framed  the  law.  Congress  has  no  naees- 
sity  at  this  lime  farther  to  exercise  its  discre* 
tion  upon  the  aulgeet,  becaose  the  punishment 
of  suon  reotisant  witnesses  is  provided  for  by 
public  law.  The  act  of  Congress  of  1857  has 
been  referred  to,  which  makes  tbe  refusal  to 
answer  committees  of  Congress  duly  consti- 
tuted a  penal  offense.  It  further  makes  it  the 
duty  of  the  Presiding  Officer  of  the  body  whose 
lawfol  authority  has  been  so  disregarded  to 
certify  that  (hot  to  the  officers  of  the  law,  and 
let  the  r^lar  penalties,  of  which  the  party 
has  been  advised  in  advance,  &U  upon  him, 
if  be  should  be  proven  after  a  fur  tnal  before 
a  juiT  of  his  countiymen  and  under  the  law  of 
the  land  to  be  guiity  of  the  offense  allied 
against  him.  I  do  not  presama  to  enter  npon 
the  gnilt  or  the  innocence  of  the  parties  in  this 
case.  I  do  not  care,  at  this  stage  of  the  ses- 
sion, to  go  into  the  fact  as  to  whether  they 
have  answered  sufficiently  or  noL  I  did  not 
rise  for  that  porpose,  but  for  one  mnch  more 
important  in  the  principle  involved  and  its 
results  to  the  country. 

Ur.  HILL.  Will  the  Senator  allow  me  a 
moment  right  there? 

Mr.  BATABD.  Ishoald  prefer  to  eonclnde 
my  remarks. 

Mr.  HILL.  If  I  interrupt  the  Senator's  train 
of  thoughts  I  will  not  do  it,  bat  I  thought  the 
question  I  proposed  to  ask  would  not  do  so. 
It  occurred  to  my  mind  to  saggest  to  tinb  Sen- 
ator this  question  :  if  the  power  of  either  House 
of  Congress  to  punish  for  contempt  beyond  its 
own  existence  was  oompAtA  nnd  ample  at  the 
time  of  the  passage  of  that  statute,  why  did 
Congress  pass  it? 

Mr.  BAYARD.  The  honorable  Senator  is 
asking  not  only  wh^  is  the  law,  bat  what  is 
the  reason  of  the  law. 

Mr.  HILL.   Yes,  sir. 

Mr.  BAYARD.  That  is  a  difficalt  thing  to 
know,  because  I  pte«ime  men  voted  for  it  for 
very  diffwent  reasons.  Bat  if  I  were  asked  to 
jpve  the  reason  fM  that  law  I  should  say  it  was 
owing  to  that  abhorrwee,  proper  and  right  as 
it  is,  among  the  people  of  this  ooantry  to  the 
exercise  ot  a  power  that  has  no  limits  bat  the 
discretion  of  those  who  use  it,  and  which 
may,  therefore,  be  arbitrarily  used.  It  was  to 
establish  a  fixed  rule  that  ail  men  should  know, 
by  which  they  should  be  gnided,  and  which 
should  be  a  limitatiui  npoa  the  oraelty  or  the 
passion  or  the  partisan  feeling  of  any  Honse 
of  Congress  that  attempted  to  deal  with  a  wit- 
ness by  prolonged  imprisonmentor  by  any  other 
improper  method  of  enforcing  bis  submission 
to  their  wishes  for  refusing  to  answer  their 
questions,  or  for  any  other  alleged  oontempL 

I  r^atd  the  law  of  1867  as  a  snbsUtnte  n>r 
ooDgressional  discretion  in  cases  of  this  char- 
acter. I  believe  thoroughly  in  the  power  of 
eUher  House  of  Congress  to  summon  wit- 
nesses and  to  hold  them  daring  tbe  session  of 
that  body,  in  their  discretion,  until  proper  an- 
swers shall  be  made.  I  deny  the  proposition 
that  after  Congress  shall  have  adjourned,  that 
man,  whoever  oe  may  be^  can  lawfully  be  held 
in  confinement  and  deprtved  of  his  liberty  for 
one  hoar ;  for  if  he  can  be  held  toe  one  hour 
he  may  be  for  the  nine  months  thatfirequently 
elapse  between  the  sessions  of  Congress,  and 
during  that  time  a  sentence  imposed  of  mere 
imprisonment  for  some  alleged  contempt  may, 
by  the  operation  of  such  a  principle,  become 
a  sentence  of  death  itself  upon  him  ;  for,  as  I 
have  said,  the  power  to  imprison  him  is  cor- 
relative with  the  power  to  release  him,  and  no 
other  power  has  jurisdiction  of  his  ease.  For 
tbe  time  being  he  is  beyond  the  reach  of  local 
law,  and  may  lose  bis  life  for  want  of  the  usual 
relief  granted  to  malefactors  whose  health  be- 
comes impaired  by  imprisonment,  bat  whose 
lives  are  not  forfeited  to  the  law. 


The  power  to  imprison  and  continue  tbe  im- 
prisonmeni,and  the  power  to  discharge  tbenris- 
oner,  both  exist  in  the  same  body  ;  ihi>4loth 
must  exist  at  the  same  time;  and  bow  can  you 
say,  when  the  Senate  has  dispersed  and  no 
longer  existe  insession  asa  eonstitntional  body 
that  the  power  to  discharge  from  imprismimpiit 
does  exist  .anywhere?  It  is  impossible.  For 
that  reason  I  aver  that  no  more  dangerous  prop- 
osition could  be  assented  to  by  Coogres.^  or 
the  American  people  than  that  they  can  im- 
prison a  citizen  for  contempt  of  their  rules  or 
hold  him  for  any  length  of  time  after  their 
adjournment  until  he  answers  qnestiona  in 
a  manner  which  shall  satisfythe  discretion 
of  one  of  their  committees.  That  committee 
might  be  composed,  not,  as  in  the  present 
case,  of  men  whom  we  all  respoet  and  would 
trust,  but  it  might  be  composed  of  men  of  the 
most  inveterate  enmity  toward  the  prisoner, 
and  he,  instead  of  having  the  benefit  of  the 
decision  of  that  body  towud  whom  he  had 
been  guilty  of  contempt  as  to  whether  his 
answers  bad  been  satisfectory,  and  as  to 
whether  he  had  snffimently  pursed  himself  of 
tbe  original  contempt,  would  be  the  subject 
of  malevolence  and  of  a  malevolent  discretion 
exercised,  not  by  the  body  to  which  he  had  a 
right  to  appeal,  t>ut  a  oommittee  to  whom  it 
was  impossible  to  have  such  discretionary 
power  del^ated. 

I  therefore  trust  that  there  will  be  no  hentft- 
Uon  in  admitUng  the  fact,  and  X  would  rather 
see  it  take  the Torm  even  of  a  more  geneint 
proposition,  that  neither  House  of  Congress 
nas  the  right  to  detain  a  man  in  custody,  either 
for  refusing  to  answer  or  for  an  alleged  coo- 
tempt,  after  ite  adjournment  without  day. 
Let  ns  in  the  present  ease  illustrate  that  true 
and  necessary  doctrine  of  the  free  Government 
of  our  &ther8,  that  every  power  dele^^ated  to 
Congress,  either  expressly  or  by  implication, 
is  limited  in  ite  nature  and  just  operation. 

Mr.  WILSON.  I  rise  for  the  purpose  of 
making  a  snggestion  :  and  that  is,  that  we  fix 
fonr  o'clock  to  take  tne  vote  on  this  resolution 
and  at  the  same  time  agree  to  fix  an  hour  for 
a^jonmment.  We  shall  probably  be  able  to 
close  all  onr  business  by  that  Urae.  I  make 
the  sa^esUon  by  common  consent  that  we  take 
the  vote  on  this  resolution  at  four  o'clock. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Massachusetts  proposes  that  by  noan- 
imoas  consent  the  vote  upon  the  pending  res- 
olution and  all  amendmente  thereto  shall  be 
taken  at  four  o'clock.  Is  there  any  objeetion 
to  that  proposition  ? 

Mr.  EDMUNDS.  This  is  a  snluect  that  has 
been  so  macb  discussed  in  fitvorofdie  uncon- 
stitutionality of  continuing  these  witnesses  in 
custody  in  order  that  they  may  answer  before 
the  committee  that  I  should  not  feel  jnsUfied 
at  this  time,  as  I  have  not  yet  had  an  oppor- 
tonity  to  express  m^  views  about  it,  in  agree- 
ing to  the  proposition  of  ny  friend,  although 
I  would  be  very  glad  indeed  to  graU&  him. 
I  do  not  know  that  I  shall  be  able,  not  being 
well  to-day,to  sayanything:  buti  do  not  wish 
to  preclude  myself,  if  I  feel  anie,  from  the  right 
to  make  some  remarks  on  this  subject. 

Mr.  WILSON.  My  proposition  would  give 
us  an  hour,  and  I  hope  those  who  wish  to  pass 
the  resolution  will  abstun  from  further  dis- 
cussion. I  see  that  the  Senator  from  Wiscon- 
sin [Mr.  Howe]  desires  to  speak  on  the  sub- 
ject, and  I  think  the  Senator  from  Vermont 
will  have  time  enough  to  sgeak  apon  it  also. 

Mr.  EDMUNDS.  I  intend  to  lake  time 
enough.    There  is  no  doobt  about  that. 

Mr.  WILSON.  Will  yoa  consent  to  fix  five 
o'clock  for  the  vote? 

Mr.  EDMUNDS.  No,  sir;  I  will  not  con- 
sent to  any  time.  .  After  the  diseuasion  which 
has  been  had,  three  fourths  of  the  time  having 
been  occupied  by  the  friends  of  tiiis  resolu- 
tion ia  advancing  doctrinu-duit  I  believeiare 
fatel,  not  to  this  particular  easei^becanse  ft  Is 
of  no  consequence,  bat  fiitel  to  the  powers  of 
the  Senate  for  tU  the  parpoees  of  enroroing  tbe 
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duties  that  belong  to  iti  I  do  not  feel  justified, 
for  one,  in  coneenting  to  vote,  u  we  have  on 
some  other  questions  of  a  merely  political 
cUaracter,  at  a  particular  time.  At  toe  same 
lime,  my  friend  will  do  me  the  justice  to  sup- 
pone  that  I  do  not  wish  to  talk  to  bis  iucoa- 
venienoe;  biit  my  oonsUtueots  aod  tbeir 
views,  B«  repreaented  by  me,  htm  some  ^hts 
liere  as  well  m  my  fliend's. 

Mr.  WILSON.  I  do  oot  wisli  anybody  to 
govern  hia  vote  by  any  favor  towara  me  in 
anyihing.  I  shall  run  my  risk  staying  here 
and  working  this  thing  out.  I  propose  to  siC 
here,  for  one,  until  we  pass  this  resolution. 

Mr.  FHBLINGHUYSEN.  I  suggest  that 
it  is  very  desirable  that  some  hour  may  be 
fixed,  beeaose  many  Senaton,  considering  this 
hi  be  the  last  day  probably  of  the  sesNon,liave 
gone  off  Car  half  an  hour  or  an  hour ;  so  that 
we  may  be  left  without  a  quorum.  I  think  we 
might  fix  four  o'clock  or  five  o'clock,  provided 
tlifl  debate  had  termin^ed.  It  may  be  that 
tlie  Senator  from  Vermont,  as  he  suggests, 
may  not  want  to  occupy  eaty  time. 

Mr.  WILSON.   Say  &ix  o'clock. 

Mr.  SUMMEEL   Say  five  o'clock. 

Mr.  FBELINOHUrSBN.  Let  ns  say  five 
o'clock,  Bul^ect  to  a  postpoDement  of  that 
hour. 

Mr.  CONKLINa  I  think  we  bad  better 
bear  from  the  acting  chairman  of  the  Commit- 
tee on  Foreign  BelMiona  what  he  proposes  to 
do  about  exeeative  bnilneu. 

Mr.  H  ABL  A.N.  There  are  some  things  that 
oo^ht  to  be  transacted  in  executive  session 
before  the  final  adjoamment.  I  do  not  wish 
to  interpose  against  tbe  wishes  of  what  may 
be  the  majority  of  the  Senate  io  relation  to 
the  precise  question  now  pending,  but  anexeo- 
ulive  session  will  be  necesaurj  before  the  final 
adjournment. 

Mr.  CONKLINO.  Dow  the  Senator  aay, 
"will  be  necessary T" 

Mr.  HARLAN,  Will  be  necessary ;  aod  I 
am  prepared  to  make  that  motion  at  any  time 
that  may  suit  the  wishes  of  the  majority. 

Mr.  SUMNER.  Let  us  go  on  thU  afternoon 
and  meet  on  Monday. 

Mr.  EDMUNDS.    That  is  the  best  thing. 

Mr.  FRELlNOaUYSEN.  Then  yon  wiU 
certainly  not  have  a  qnomm. 

Mr.  BDUUNDS.  I  do  oot  know  whether 
we  shall  have  aqnomm  or  ooL  The  Senators 
who  are  here  cannot  be  blamed  for  the  Senate 
not  having  a  quorum.  When  this  qaestioo 
which  is  now  pending  was  acted  opon  before 
it  was  acted  upon  in  a  full  Senate  aod  upon 
tbe  yeas  and  nays ;  and  this  precise  proposi- 
tion, aud  upon  the  precise  grounds  that  are 
now  proposed,  to  discharge  uiese  witnesses  at 
the  end  of  tbe  session,  was  presented  to  the 
Senate,  voted  upon  when  all  the  States  were 
represented  and  the  Senators  were  all  here, 
atid  deleai^d  by  a  large  miyority.  The  Senate 
htiviiig  then  determined  that  it  was  lawful — 
because  with  me  that  question  was  merely  a 
matter  of  principle;  i  do  not  care  as  a  mere 
question  as  to  these  particular  persons  whether 
tuey  slay  or  not;  but  it  involves  a  great  deal 
more  than  any  one  question,  because  it  settles 
it  one  way  or  the  other  for  this  body — a  very 
large  majority  of  tbe  Senate,  a  majority  of  the 
whole  Senate  and  of  all  the  States*  determined 
the  question  one  way. 

Now,  then,  when  only  one  half  of  tbe  Sen- 
ators are  here,  or  just  a  fraction  above  one 
half,  aud  the  others  have  gone  away,  (and  I 
do  not  excuse  them  for  that;  they  ought  to  be 
here,)  it  is  proposed  to  reverse  that  jodgment 
of  the  Senate  and  to  set  up  another  final  judg- 
ment, which  will  last  longer  and  apply  further 
tlian  to-day  or  to-morrow,  or  to  these  persons 
^ho  are  confined.  I  bold  that  no  man  is 
cMiged  by  any  sense  of  kindness,  or  any  other 
thing  he  would  gladly  do,  by  any  agreement 
of  bis,  to  favor  acontrivaoce  of  that  character; 
aod  therefore  I  shall  not  consent  to  any  agree- 
ment to  take  this  vote.  I  ^lall  not  interpose 
objections  to  its  being  token  for  the  soke  of 


delay.  I  think  all  Senators  will  do  me  the  jus- 
tice to  say  they  have  not  known  me  to  practice 
that  parUcolar  kind  of  parliamentary  tactics; 
but  if  1  have  anything  to  say  that  I  think  ou^t 
to  be  said  for  tbe  sake  of  its  beiop  said,  aodif 
I  feel  able  to  say  it,  which  is  quite  a  doubtful 
question,  then  I  shall  take  the  liberty  to  do  so. 

Mr.  WILSON.  Itiaerideniftomtheremarks 
of  the  Senator  from  Vermont  that  no  wrange- 
ment  can  be  made  to  take  the  vote  this  after- 
noon. I  had  hoped  that  we  shoald  be  permitted 
to  come  to  a  vote  after  this  long  discussion 
upon  the  snbiect. 

Mr.  CONKLING.    What  long  discussion? 

Mr.  WILSON.  The  one  running  through 
several  days.  Wehavehadalongdebateab<wt 
it.  I  bad  hoped  that  we  abonld  get  a  vote  to- 
day and  should  be  able  to  fini^  op  our  execu* 
Uve  bosioeesaDdadjoani  to-night  and  go  home. 
As  it  is  now  evident  that  we  cannot  make  any 
amogement,  in  an  hour  or  two  from  this  time 
when  the  usual  hoar  of  adjountment  arrives  I 
shall  propose  thatweadjoarn  over  until  Xues* 
day,  and  that  the  Sergeaat-at- Arms  be  directed 
to  send  for  the  members  who  have  left  the 
Senate  and  gone  home  to  return  here,  and  by 
the  latter  part  of  next  week  the  probabilities 
are  that  we  can  get  the  Senate  together. 

Mr.  EDMUNDS.    I  am  for  thaL 

Mr.  WILSON.  I  think  that  is  the  only  thing 
we  can  do  in  regard  to  the  matter.  About 
thirty  Senators  have  left  ns  and  gone  home. 

Mr.  EDMUNDS.   More  than  that 

Mr.  WILSON.  And  here  we  ore  with  a 
bore  quorum  in  the  body.  We  cannot  ag^e 
to  adjourn  finally  withouta  quorum.  No  unan- 
imous consents  can  be  made  to  adjourn  here 
this  summer.  If  we  cannot  get  a  qoorom  of 
the  body  here,  then  all  that  we  can  do  will  be 
to  sit  here  and  keep  gnard  over  these  prisoners 
of  ours,  and  while  uiey  dine  in  marble  halls 
and  on  tables  covered  with  white  linen  and 
fare  sumptuously  every  day,  we  shall  be  packed 
up  here  io  this  room  taking  the  heat  and  burden 
of  tbe  day,  and  getting  the  bestdinners  wecan 
at  our  cheap  boardtng-honses.  [Langhter.j 

Mr.  EDMUNDS.  We  shaU  play  Uuras 
to  their  Dives. 

Mr.  HOWE.  Mr.  President,  tiie  Senate 
dbes  not  seem  qoite  agreed  upon  either  of  two 
pointa:  firat,  how  tiiey  shall  vote  npoo  this 
reeolntion,  aod  ■econd,  when  they  shall  vote. 
Upon  this  iastqueetion  I  am  qnite  indifferent 
I  am  entirely  witting  the  Senate  shall  come  to 
a  vote  at  any  momeot  it  chooses  after  I  have 
submitted  a  few  remocks  open  the  first  ques- 
tion. 

I  have  something  to  say  as  to  how  the  Sen- 
ate should  vote  upon  the  pending  resolution 
when  they  come  to  act  upon  it  at  all.  I  do 
not  propose  to  discnas  the  question  of  law 
which  has  been  presented  here  so  frequently 
and  so  ably,  and  which  involves,  as  was  well 
said  by  the  Senator  from  New  York,  all  cases 
of  privilege  and  all  cases  of  contempt  I  do 
oot  propose  to  discuss  them.  What  little  1 
say  will  have  reference  to  the  cose  now  before 
tbe  Senate. 

I  should  like,  if  it  were  possible,  to  bring 
tbe  Senate  and  to  bring  the  country  to  a  little 
better  understanding  of  what  this  question 
really  is  than  either  the  Senate  or  the  country 
seem  to  me  now  to  possess.  There  is  no 
attempt  made  here  io  the  Senate  to  punish  a 
newspaper  for  publishing  intelligence  or  to 
punish  a  correq>ondent  for  oommoDicating 
that  intelligence,  lliat  has  been  asserted  and 
reasserted,  here  and  elsewhere,  over  and  over 
again.  I  want  to  say  once  more  in  the  bearing 
of  the  Senate,  and  once  more  in  the  hearing 
of  the  country,  that  there  is  no  sach  attempt 
as  that  on  foot ;  nothing  like  it  We  know  that 
certain  newspapers  have  published  that  paper 
called  the  treaty  between  the  United  States 
and  Great  Britain.  We  know  who  oommnai- 
cated  that  paper  to  those  newspapers.  The 
individuals  avow  it  Theyare  within  onrreacb. 
They  are  io  our  custodv.  The  newspapers 
themselvei  are  bat  a  little  diatonca  from  as. 


If  the  Senate  thought  it  could  punish  those 
acta,  and  desired  to  punish  those  acts,  the 
ground  for  inflicting  that  punishment  is  plun 
and  manifest  before  us.  We  do  not  want  to 
pot  any  more  questions.  We  do  not  want  to 
spend  any  more  time.  Tbe  gronndworii  for 
proceeding  against  those  individuals,  and  all 
the  groondi  we  eon  em  have,  we  liave  now ; 
and  yet  no  motion  ie  made  for  prooess  against 
way  of  those  ^tlemeo  hf  ooybody. 

I  do  not  think  it  a  veiT  Tiolent  inference, 
Mr.  President,  if  we  eonclnde  from  these  few 
fikcts  that  there  is  no  attempt  and  no  wish  to 

Emnish  those  indlvidnals  for  those  acts.  Then 
at  all  that  pretense  be  laid  oat  of  this  debate. 
Whoever  asserts  hereafter  on  Uie  floor  of  the 
Senate,  or  outside  of  the  Seoate^  that  thii  iaon 
attempt  to  ponirii  newspapers  for  Aeir  enter* 
prise  m  disseminating  intelligence,  or  to  pnn* 
ish  correspondents  for  fumi^iog  intelligenoe, 
makes  that  assertion  at  the  hazard  of  whatever 
reputation  for  veracity  he  may  now  have  left 
to  liim.  It  wilt  be  a  question  of  veracity  hare- 
after.   There  ie  no  room  for  miatake. 

Aod,  Mr.  Prendeott  I  wont  to  say  one  more 
thing.  This  is  not  an  attempt  to  maintain  the 
dignity  of  the  Senate.  There  is  no  snch  labor 
imposed  upon  us,  thank  Qodl  Tbe  dignity  of 
the  Senate  was  measured  and  fixed  in  the  Coo* 
stitntion  which  created  the  Senate.  Tliere  you 
mast  look  to  know  what  is  the  dignity  of  the 
Senate,  and  oot  here.  Do  not  look  here  io 
order  to  get  an  understondiDg  of  the  dignity 
of  the  Senate  of  the  United  Statee.  I  say  that 
dignity  was  ascertained  and  was  fixed  in  the 
ConBtttation,and  I  thank  God  for  that  Why? 
Because,  however  we  may  behave  here  or 
elsewttere,  we  cannot  destroy  or  impeach  tliat 
dignity.  We  may  act  very  unlike  a  Senate ; 
we  may  disgrace  the  character  of  a  Senator  or 
of  Senators ;  but  the  Senate  will  stood  jnst  as 
the  Gonstitatioo  made  it;  and  by  and  by  the 
people  of  this  great  country,  not  the  news- 
papers  exactly,  thoagh  they  will  take  part  in 
It,  but  the  forty  million  people  who  occupy  thia 
great  country,  will  fill  the  Senate  wito  men 
who  know  wliat  belongs  to  tbe  character  of 
Senators  and  what  belongs  to  the  dignity  of 
the  Senate. 

So,  then,  Mr.  Pnwdeot,  I  dismiss  myself 
from  uiy  effort  to  defend  or  maioUun  the  dig- 
nity of  tbe  Senate. 

There  is  another  effort  which  I  think  belong 
to  ns,  which  we  caooot  honestly  shirk.  It  is 
the  duty  of  maintaining  the  authority  of  the 
Senate.  When  the  Constitution  created  this 
body  it  clothed  it  with  certain  authority  ;  and 
whatever  tliat  anthority  is,  it  is  our  basiaess, 
not  our  right  merely,  it  is  oar  duty  to  defend, 
and  not  to  abdicate  it  We  can  do  either.  All 
the  authority  committed  to  tbe  Senate  was 
committed  not  for  its  own,  but  for  ibe  public 
good.  Nevertheless,  if  it  be  resisted  by  one 
or  many,  we  may  exert  or  we  may  surrender  it 
When,  in  1861,  the  authority  of  law  was  re- 
sisted by  a  more  formidable  combination  tiian 
that  which  now  defies  the  .SenotCf  among  other 
constitutional  agendes  whose  dut^  it  was  to 
enforce  the  law  there  were  two  brigadier  gen- 
erals. Each  was  clothed  with  tbe  same  au- 
thority. The  one  exerted  that  authority,  the 
other  surrendered  it  That  was  the  difference. 

And  now  the  law  is  defied  again,  it  is  evi- 
dent the  Senate  may  exert  its  authority,  as 
Wool  did,  or  it  niay  surrender,  like  Twiggs. 

But  the  Senate  will  permit  me  to  remark 
that  it  is  not  our  privily  to  surrender,  it  is 
notour  right  to  surrender,  and  if  we  do  it,  we 
do  it  in  flagrant  disregard  of  a  manifest  duty 
with  which  we  are  charged  by  tbe  Constitution 
of  tbe  United  States. 

Now,  Mr.  Fresidentf  what  is  the  authority 
in  qaestioo  now  7  It  is  tbe  authority  to  in- 
quire, oot  who  published  the  treaty,  oot  what 
correspondent  communicated  it  to  the  pub- 
lishers—oil these  fwOa  arrfall^  knowojfbutto 
inquire  what  official,  if  any,  betrayed  the  treaty 
to  tbe  correspondents. 
There       no  difference  of  opinion  in  the 
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Sentte  ss  to  its  authority  to  institate  that  io- 
qoiry.  It  ia  already  known  that  the  wholeSen- 
ate  united  to  set  the  inqatrr  on  foot.  A.  com- 
mittee was  ananimously  raised.  Several  wit- 
aiesses  wore  called  before  the  committee  who 
seTerally  stated  what  they  knew,  bot  they  did 
not  happen  to  know  who  betrayed  the  treaty. 
iiHnally  two  witnesses  came  before  the  commit- 
tee who  adnitted  they  knew  from  whom  the 
treaty  was  procured,  but  tbey  declared  they 
would  not  tell.   That  fs  the  fact  we  are  after. 

No  one,  I  repeat,  wants  to  punish  the  New 
York  Tribune  or  the  Cincinnati  Commercial 
for  publi^ing  that  paper  or  any  other  paper 
which  has  got  into  their  oolnmns.  No  one 
wants  to  punish  these  witnesses  for  cpmmnni- 
cating  it  But  behind  the  newspapers  and 
behiira  the  correspondents  there  iurks  some 
one,  wbere  I  do  not  know,  but  there  lurks 
somewhere  the  miscreant  who  has,  in  utter  dis- 
regard of  a  trust  reposed  in  him,  communi- 
cated that  paper  to  these  correspondents. 
More  than  that,  sir,  we  are  not  at  liberty  to 
shut  our  eyes  nor  oar  judgment  to  the  concla- 
sion  that  that  man,  wboerer  he  is  or  whererer 
be  is,  took  money  for  iL  I  know  the  witnesses 
did  not  expressly  declare  that  they  paid  money ; 
but,  sir,  yon  know,  every  Senator  on  this  floor 
knows,  that  if  they  had  not  paid  money  tbey 
would  have  denied  it,  for  they  had  an  oppor- 
tonity  to  deny  it.   Therefore  1  say  we  are  not 

Srmitted  to  shut  onr  eyes  to  the  ntet  that  this 
low,  wboerer  be  is  or  whereTer  he  is,  took 
money  for  betraying  that  paper  to  these  cor- 
respondents. 

Mr.  SUMNER.  Is  the  Senator  aware  that 
the  managing  editor  of  the  Tribune,  Mr.  White- 
law  Reid,  testified  that  the  weekly  aeooants  of 
the  Tribune  were  not  swollen  7 

Mr.  CONKLINO.  Oh,  that  is  not  so;  I 
beg  the  Senator's  pardon. 

Mr.  SUUNKR.  That  is  my  recollection  of 
his  testimony. 

Mr.  HOWE.  I  take  the  versiou  of  the  tes- 
timony just  as  the  Senator  from  Massachusetts 
states  it  to  as.  What  then  7  I  beg  Senators 
not  to  put  their  understandings  in  their  pockets 
to  avoid  the  personal  responsibility  which  rests 
npon  every  ooe  of  ns  in  oor  aotion  anon  this 
qaestion.  What  then?  Whitelaw  BeiOf  mani- 
festing in  that  declaration,  if  he  made  it,  feel- 
ing, whether  he  made  that  declaration  or  not, 
an  interest  in  rebutUng  the  inference  that 
money  was  paid,  answers  so  far  as  he  knows; 
and  what  is  hia  answer?  That  he  does  not 
find  in  the  accounts  of  the  establishment  affirm- 
ative evidence  that  money  was  paid.  But  here 
within  his  call  ia  a  witness,  who  is  in  his  em- 
ploy, who  can  if  he  will  tell  whether  money 
was  paid  or  not,  and  whose  salary  Ur.  Reid 
doubles  to  prevent  his  telling. 

Mr.  STEWART.  Answering  that  qoestioa 
would  not  have  criminated  anybody,  and  he 
refuses  to  answer. 

Mr.  HOWE.  No,  answering  the  qneBtion 
would  not  criminate  the  witness.  There  is 
nothing  in  the  world,  to  prevent  him  answering 
except  his  disposition  to  answer.  Clothe  kim 
with  that,  and  he  will  answer;  and  Whitelaw 
Reid  could  clothe  him  with  that  disposition 
just  by  the  motion  of  his  finger,  if  he  pleased. 

So,  Mr.  President,  the  Senator  from  Massa- 
chusetts must  not  shut  his  eyes,  nor  yon  nor  I 
shot  onrs,  to  the  conclusion  that  the  treaty  was 
handed  over  to  the  witnesses,  and  money  was 
reeaved  as  the  equivalent  for  it,  and  whoever 
did  that  deed  is  in  die  employ  of  the  Govern- 
ment. That  is  the  man  your  committee  has 
been  trying  to  uncover,  and  I  beg  leave  to  say 
to  inyhonorable  friends  on  this  floor  that  every 
day  they  have  spent  here  and  every  word  tbey 
have  uttered  to  embarrass  Or  to  check  this 
investigation  have  not  been  in  the  interest  of 
the  New  York  Tribune,  have  not  been  in  the 
interest  of  its  correspondentSf  have  not  been 
in  the  interests  of  the  press,  but  Uie  whole  of 
it  baa  been  expended  to  cover  up  the  man  who 
took — my  friend  [Mr,  Wilson]  shakes  his  head 
to  that  concloaioD — yes,  the  whole  of  it  baa 


been  done  to  coverop  that  man  who  took  cash 
for  the  betrayal  of  official  trust.  I  do  not  say 
that  sDcb  is  the  motive  of  my  friend  from  Mas- 
sachusetts; but  I  say  sach  is  the  effect,  the 
result  of  his  efl'ort  The  only  thing  coached 
is  the  name  of  that  man  who  sold  ue  trea^  to 
the  witnesses,  and  when  they  answer,  accord- 
ing to  the  order  of  the  Senate,  that  is  the  only 
thing  we  shall  know  that  we  do  not  know  to- 
day. That  would  be  the  onl^  truth  uncovered. 
So  the  only  resnlt  of  all  this  expenditure  of 
learning  and  eloqaence  is  to  conceal  from  the 
country  the  name  of -that  officer  who  seUs  con- 
fidence for  cash. 

Welt  now,  sir,  X  am  so  constitated  as  to 
believe  that  the  people  hare  a  right  to  know 
that  man's  name,  to  know  what  place  he  fills, 
what  trust  he  still  holds,  what  opportaniUes 
he  yet  hat  to  betray  his  country  and  its  inter- 
ests. I  tbink  the  public  have  an  interest  in 
knowing  that.  Therefore  I  want  the  investi- 
gation to  continue.  It  will  harm  nobody  bat 
that  individaal,  and  I  am  not  solicitoos  about 
his  wei&re.  I  do  not  feel  espedally  tender  of 
him. 

Now,  why  shonld  the  witnesses  not  answer? 
It  was  said  by  the  Senator  from  Ohio  [Mr. 
SheriunI  this  morning  that  be  was  very  much 
interested  in  setting  this  investigation  on  foot 
and  prosecuting  it  until  he  founa  that  the  Sen- 
ate was  substantially  exonerated  by  the  testi- 
mony already  adduced,  and  when  be  had 
come  to  that  concloaion  he  lost  all  interest  in 
the  investigation.  To  that  I  have  two  answers 
to  make:  first,  that  the  public  will  not  be  sat- 
isfied simply  by  the  assurance  that  the  treaty 
was  not  sold  by  a  Senator.  I  did  not  expect 
any  one  of  os  would  be  caught  iu  tbe  transac- 
Uon  when  the  investigation  was  entered  open. 
I  thought  then,  what  I  think  now,  that  the 
paper  did  not  go  to  tbe  poblic  vitboat  a  breach 
of  confidence  oa  tbe  part  of  aomebodr  engaged 
in  the  pnblio  service,  and  tbe  people  want  to 
know  him,  let  him  bold  what  position  he  may. 

It  may  be  a  little  more  important  to  get  a 
rascal  out  of  tbe  Senate  than  to  get  htm  out  of 
a  subordinate  position,  but  it  is  imftortant  to  get 
him  out  of  all  positions :  so  that  my  interest 
will  coDtinne  even  when  I  know  that  no  Sei^ 
ator  and  no  official  of  the  Senate  is  eonneetdi 
with  this  transaction  or  implicated  by  it.  Bat 
I  must  add  my  testimoDy  to  tbe  testimony  of 
the  Senator  from  New  York  [Mr.  CoNXLiKa] 
given  here  this  afternoon,  when  I  say  that  the 
Senate  is  not  yet  exonerated.  Why  do  I  say 
8o7  First,  because  tbe  investigation  is  not 
complete:  second,  becausewekoowtbatsome- 
body  let  wat  treaty  out,  aud  I  defy  any  intel- 
ligence OD  this  floor  or  off  it  to  say  uat  the 
exoneration  is  more  complete  of  the  Senate 
and  of  its  officers  than  it  is  of  everybody  else 
connected  with  theQovernment.  Theevidence 
is  qaite  as  conclusive  that  the  treaty  was  not 
betrayed  at  tbe  State  Department  or  the  Print- 
ing Office  as  it  is  that  it  was  not  betrayed  by 
the  Senate.  But  it  ia  evident  that  the  Senate 
eannot  he  exonerated,  and  there  cannot  be 
anybody  exonerated,  and  forUie  reasons  orged 
so  cogently  by  the  Senator  from  New  York 
this  allemoon,  until  we  know  who  is  implicated. 
We  cannot  know  who  is  innocent  till  we  know 
who  is  guilty,  and  why7  Until  these  witnesses 
tell  ns  from  whom  they  received  the  paper  it 
is  impossible  for  ns  to  know  who  imparted  it; 
we  cannot  trace  it  back.  That  is  the  difficulty. 
We  have  got  to  trace  the  paper  back,  it  is 
very  easy  for  the  witnesses  to  testify  that  they 
did  not  receive  die  treaty  from  a  Senate  official, 
but  until  they  reveal  the  party  from  whom  they 
did  receive  it  we  cannot  know  that  that  party 
did  not  obtain  it  through  the  Senate. 

There  is  another  reason  why  I  think  we  are 
authorized  to  conclude  that  the  Senate  is  not 
exonerated  by  the  answers  of  these  witnesses ; 
and  that  is,  that  the  other  day,  in  spite  of  their 
tesUmouy,  we  saw  here  tbe  honorable  Senator 
from  Indiana,  [Mr.  Morton,]  we  saw  here  tbe 
honorable  Senator  from  New  York,  [Mr.  Fbh- 
TON,]  we  saw  bore,  if  I  remember  aright,  the 


honorable  Senator  from  Massachusetts,  [Mr. 
SuHNBR,]  one  after  the  other  rising — I  am  not 
sure  that  the  Senator  from  Maasaobnsetta  took 
part  on  that  occasion  

Mr.  SUMNER.    I  did. 

Mr.  HOWE.  We  saw  them,  one  after  the 
other,  rising  here  in  their  places  to  read  argu- 
ments and  letters  or  make  speeches  to  show 
that  they  were  not  goilu.  Bot  if  the  wit- 
nesses had  exonerated  tnem,  what  need  was 
there  that  tbey  exonerate  themselves?  Hr. 
President  do  not  let  me  be  misunderstood.  Do 
not  let  any  man  infer  that  I  think  either  of 
these  Senators  was  called  upon  to  make  that 
effort  at  that  time.  I  am  quite  saUsfied  that 
they  were  not  gailty,  not  because  tbe  witnessee 
exculpate  them,  but  becaase  their  characters 
place  them  above  the  need  of  exculpation.  On 
the  contrai7,  X  must  be  allowed  to  say,  I  waa 
profoundlv  sorry  that  either  of  those  Senators 
felt  callea  upon  to  utter  a  word  to  his  owq 
defense.  I  was  profoondly  sorry  that  either 
of  them  dhould  mistake  the  office  of  a  Senator 
BO  &r  as  to  plead  in  hia  own  defisnae  here  on 
this  floor,  instead  of  appealing  to  the  anthori^ 
of  the  Senate  to  compel  a  contumacious  wit- 
ness to  otter  that  easy  word  which  would  place 
them  and  place  as  ell  beyond  the  need  of 
defense. 

So,  Mr.  President,  I  cannot  conclude  that 
the  Senate  and  its  officers  are  so  completely 
exonerated  as  it  is  their  privil^e  to  be,  and 
as  they  may  be  if  they  will  exert  the  aatbori^ 
which  the  Constitution  has  intrusted  to  them. 

But,  Mr.  President,  what  other  reason  Is 
urged  why  these  witnesses  should  not  answer? 
What  reason  do  tbey  urge  themselves?  They 
were  called  to  tJie  bar  of  tbe  Senate,  and  they 
preaeoted  their  objeeUons  to  answering  these 
inqairiei.  What  were  Uiey?  That  they  could 
oot  answer  those  questioas  without  compro- 
mising their  professional  character.  Tbey  told 
us  that  they  held  themselves  as  maintaining 
some  such  relation  with  the  men  who  sola 
them  that  treaty  as  the  lawyer  holds  with  bis 
client,  as  the  priest  holds  with  hia  penitent. 
That  was  their  reason  for  refusing  to  disclose 
the  name  of  the  treaty  broker.  Is  it  necessary 
fiir  me  to  tell  the  Senate  or  to  tell  the  wit 
nesses  that  tbey  are  mistaken  as  to  the  rela> 
Uon  existing  between  them  and  thetr  factor 
of  whom  they  bought  the  treaty ;  that  there 
are  no  such  relations  and  can  be  no  such  rela- 
tions between  such  parties  as  those  which  are 
tolerated  between  tbe  attorney  and  his  client, 
or  those  which  exist  between  the  confessor 
and  tbe  penitent  kneeling  before  him?  When 
I  go  to  jrou,  Mr.  President,  [Mr.  Casserlt  in 
Uie  chair,]  and  retain  ^oo  in  my  defense,  the 
law  knows  it  to  be  so  important  to  my  rights 
as  a  defendant  that  yon  shall  know  the  whole 
truth  of  the  accusation  against  me,  as  that  it 
allows  me  to  impart  that  tmth  to  you  in  tbe 
confidence  of  that  employment,  and  excuaes 
yon  from  divulging  thai  narration  to  the  court. 
But,  sir,  it  is  ooty  what  I  confide  to  you,  and 
not  wh^  yoa  see  me  do,  that  the  law  permits 
yon  to  withhold  from  tesUmooy.  If  you  see 
me  commit  an  offense,  I  cannot  shut  yonr 
month  against  tbe  rerelation  of  it  by  patUng 
money  in  your  pocket  and  employing  yon  as 
my  attorney.  What  we  want  of  these  wit- 
nesses ia,  not  that  they  shall  tell  what  the 
unknown  treaty  broker  told  them,  but  what 
they  aaw  done. 

But  whatever  the  witnesses  may  think  of  their 
obligations  to  the  man  who  sold  them  the  treaty, 
what  will  they  say  of  their  obligations  to  the 
United  States?  Whatever  they  may  tbink  of 
their  duties  as  correspondents  of  a  newspaper, 
what  do  they  think  of  their  duties  as  citizeni? 
Hare  all  Uieir  obligations  to  theircountry  been 
merged  in  aodsabordinated  to  their  duties  toihe 
treaty  broker  ?  I  know  any  one  of  us  can  trans- 
fer the  allegiance  he  owes  to  the  United  Stales, 
but  it  is  only  by  leaving  this  country ;  bot  stand- 
ing here  on  this  soil,  within  this  jariadiction, 
we  cannot  be  absolved  from  onr  allegiance  to 
tbe  United  States  nor  assume  an  all^iaoce  to 
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any  other  Power,  least  of  all  assume  an  alle- 
ginnce  to  men  who  in  the  employ  of  the  Gov- 
ernment barter  for  money  the  trusts  that  are 
reposed  in  Iheir  hands.  Allegiance  cannot  be 
transferred  in  that  way,  and  no  snch  allegiance 
can  be  asaamed  in  any  way. 

Mr.  President,  I  baveheard  U  sudthattfaeae 
witnesses  promised  they  would  not  divulge  the 
nameof  the  party  who  commnnicated  the  treaty 
to  them  and  that  they  cannot  sjieak  now  with- 
out violating  that  promise,  I  think  there  is  no 
such  evidence  in  the  case.  I  am  not  sure  but 
that  one  of  the  witnesses  did  say  that  he  made 
that  promise. 

Hr.  CONELTNO.  No;  he  declined  to  say 
wbether  he  had  or  not. 

Mr.  HOWE.  The  Senator  is  more  familiar 
with  the  testimony  thftn  I  am.  I  was  inclined 
to  think  that  one  of  the  witnesses  did  say  that 
he  had  made  such  a  promise,  and  that  the 
other  would  not  say  wbether  he  had  made  any 
or  noL  But  admit  that  both  made  the  prom- 
ise and  that  they  plead  it  here.  "  We  are  men 
of  truth  ;  we  promised  this  fellow  when  we  met 
him  in  some  aark  alley  and  took  the  paper  from 
him  and  paid  him  his  money,  ve  promised  him 
we  would  not  reveal  his  name.  Now  you  must 
not  make  us  break  that  promise."  Is  that  the 
only  promipe  that  these  witnesses  have  made  ? 
They  were  called  before  ^onr  committee. '  Did 
tbey  not  make  any  promise  there?  Did  they 
not  stand  before  uiat  committee,  did  they  not 
stand  before  God,  and  did  they  not  in  the  pres- 
ence of  that  God  and  before  that  commiltee 
take  a  solemn  oath  that  they  would  tell  *'  the 
whole  truth?"  What  haabecome  of  that  prom- 
ise? What  has  become  of  the  obligation  of 
that  promise?  Is  that  the  only  idle  one  tbey 
ever  made  ?  Are  they  going  to  preserve  their 
honor  by  keeping  thatpromise  which  they  made 
in  the  dark  to  somebody  we  do  not  know,  and 
yet  trample  uponthe  obligations  ofthat  solemn 
oath  they  took  in  the  name  of  the  law  and 
before  the  law  7 

Bat,  Mr.  President,  such  promises  as  those 
are  not  respected  in  the  foruma  of  law  or  in 
the  forum  of  conscience.  We  cannot  release 
ourselves  from  the-  obligation  to  speak  troth 
simply  by  promising  not  to  speak  it  If  we 
could  any  reluctant  witness  might  disqualify 
himsotf  from  testifying  by  promiding  not  to 
testify. 

So  I  conclude  that  these  witnesses,  as  men 
of  honor,  are  bound  to  regard  the  obligations 
of  their  oath  and  not  the  obligations  of  that 
promise,  if  they  made  any ;  and  they  are  bound 
to  regard  their  duties  to  the  coantry^  and  not 
their  duties  to  this  unkuowa  broker  in  official 
b-usts. 

Now,  sir,  I  have  heard  one  very  plausible 
argument  urged  in  support  of  this  resolution. 
There  are  those  on  this  floor  whose  opinions 
are  entitled  to  very  great  reapect,  and  for 
whose  opinions  I  have  the  utmost  respect, 
able  law^erst  who  tell  yoa  that  jour  authority 
to  impnsoo  ends  andef  the  law  when  you 
Bcljourn  without  day.  If  that  were  clearly  so, 
I  should  not  vote  for  the  resolution,  nor  would 
my  friend  from  Massachusetts  [Mr.  Wilson] 
offer  such  a  resolution,  and  why?  Because  it 
beio^  plunlythe  duty  oftheSergeant-at-Arms 
to  discharge  these  men  when  we  go  home  be 
woald  do  it,  and  we  would  no  more  think  of 
passing  a  resolution  instructing  him  to  dis- 
cbarge that  plain  duty  than  we  should  of 
passing  a  reaolntion  to  instruct  him  to  put  out 
the.  fires  in  the  furnaces  down  stairs.  If  it  is 
not  his  duty  at  all  then  it  is  no  reason  for  vot- 
ing for  the  resolution.  If  it  is  n  doubtful 
question,  as  I  suppose  the  Senator  will  admit 
in  justificatioo  of  his  own  resolution  that  it  is, 
I  appeal  to  him  as  a  law-abiding  citizen  if  be 
baa  not  better  leave  this  question  to  be  settled 
by  the  judicial  tribunals  rather  than  seek  to 
settle  it  by  this  tribunal.  His  colleague,  the 
other  Senator  from  Massachusetts,  [\fr.  Suh- 
HER,  j  tells  us  that  we  have  onl^  very  limited 
judicial  powers,  we  have  not  judicial  authority 
enough  to  be  trasted  with  the  jurisdiction  of 


a  justice  of  the  peace.  Had  we  better  assume 
jurisdiction  of  this  great  constitutional  ques- 
tion which  lies  at  the  foundation  of  the  body 
itself?  Had  we  not  better  let  that  remain  to 
be  settled  by  the  judicial  tribunals  of  the  coun- 
try if  it  is  doubtful  ?  It  seems  to  me  so. 

Mr,THaRMAN.  Will  my  friend  aUow me 
to  ask  him  a  queation  right  there? 

Mr,  HOWE.   Yes,  sir. 

Mr.  THUHMAN.  la  the  Senator  quite  cer- 
tain that  a  court  will  look  into  this  matter  at 
all?  The  Senate  having  committed  these  par- 
ties as  gnilty  of  a  contempt,  which  is  a  fict 
found  by  the  Senate,  and  which  it  was  within 
our  jurisdiction  to  find,  and  their  imprisonmeat 
being  in  the  execution  of  a  sentence  that  they 
shalfbe  imprisoned,  is  he  quite  certain  that  a 
court  will  look  into  that  matter  at  all  ?  A  writ 
of  habeas  corpus  is  not  a  writ  of  error,  as  the 
Senator  well  knows,  I  admit  there  have  been 
contradictory  decisions  on  that  question,  but 
does  he  know  how  this  court  here  will  decide? 
But,  further,  is  he  willing  that  the  rights  and 
powers  of  the  Senate  of  the  United  States 
shall  rest  on  the  decision  of  somb  little  jud^e 
in  the  District  of  Colombia,  and  follow  his 
decision  forever? 

Mr,  HOWE.  Those  are  pert vientqaeations, 
I  think  I  can  answer  both  of  them  with  a  very 
few  words. 

First,  am  I  quite  sore  that  the  courts  woold 
consider  this  qoestioo?  I  answer  that  I  am 
entirely  satisfied,  I  have  not  the  shadow  of 
a  doubt  but  what  if  we  adjourn  aad  leave 
these  parties  in  custody  of  the  Sergeant-at- 
Arma,  and  he  retains  them  in  custody,  and 
they  sue  out  a  writ  of  habeas  corpus  retorn- 
able  before  any  judge  having  jurisdiction  to 
hear  that  writ ;  Z  am  just  as  sure  as  I  am  that 
the  court  continues  to  exist  that  it  wiit  hear 
and  will  determine  that  question  rightljr  or 
wrongly,  I  do  not  know  which.  I  certainly 
cannot  foreknow  wbether  they  will  determine 
it  one  way  or  the  other.  But  if  they  determ- 
ine it  right  or  wrong  it  may  he  reheard  in  any 
other  tribunal  which  has  appellate  jurisdiction, 
and  80  may  reach  the  highest  judicial  Iribnnal 
which  can  rehear  causes  heard  before  the  one 
in  which  the  writ  was  originally  returned.  So 
I  answer  my  friend  from  Ohio  that  I  am  dead 
sure  the  court  will  hear  and  determine  that 
question,  they  must,  and  pronounce  judgment 
upon  it  -one  way  or  the  other.  But  if  I  am 
to  take  as  part  of  the  quesUon  the  sagges- 
tion  of  the  honorable  Senator  that  the  courts 
may  say  the  order  of  commitment  was  made 
by  a  tribunal  having  jarisdicUoQ,  and  therefore 
they  will  not  go  behind  that  order,  wby  that 
determines  the  whole  question ;  that  just  pre- 
scribes what  their  judgment  should  be.' 

But  the  Senator  asks  me  if  I  am  willing  to 
have  our  powers  judged  and  measured  byany 
little  district  court  that  may  sit  here  in  the 
District  of  Columbia.  I  am  not  exactly  will- 
ing to  have  it  measured  by  such  a  teibnnal  as 
that,  and  it  will  oot  be^  bot  measured  in  this 
regard  by  the  judicial  tribunals  of  the  country; 
willing  or  not  willing,  it  will  be,  and  I  cannot 
help  myself  nor  can  my  friend,  because  if  we 
do  commit  any  fellow-citizen  of  ours,  or  any 
man  within  our  jurisdiction  to  custody,  ille- 
gally in  the  judgment  of  the  judicial  tribunals, 
tbey  will  discbarge  him,  whether  it  suits  us  or 
not.  So  it  is  not  worth  while  to  debate  about 
that. 

Mr.  THUBMAN.  I  think  if  the  Senator 
will  look  into  the  statutes  he  will  find  no  mode 
whatever  by  which  the  queation,  if  taken  on 
h(U)eas  corpus  before  a  judge  of  this  District, 
can  be  taken  to  the  Supreme  Court  of  the 
United  States  on  the  application  of  the  Gov- 
ernment. 

Mr.  HOWE.  That  may  be  so,  aod  T  am 
inclined  to  think  it  ia  so.  It  simplyYollows 
that  the  judgment  of  the  District  court  would 
be  final  on  the  return.  That  is  alt.  The  idea 
ought  to  have  occurred  to  me,  hut  it'did  not, 
until  aoggested  by  my  friend  from  New  York, 
[Mr.  CoNKLiNO,]  that  if  it  were  oot  so,  that 


the  courts  would  take  jarisdictioo  of  this  qnee- 
tion,  where  did  you  get  all  the  authorities 
which  have  been  paraded  here?  Have  not 
those  authorities  been  furnished  to  yon  in 
cases  in  which  the  courts  have  taken  jorisdio- 
tion? 

Hr.THURHAN.  No.  I  will  state  to  the 
Senator  this :  1  do  not  say  that  a  court  wonld 
not  have  jurisdiction  in  htuttas  corpus  after  the 
adjournment  of  this  session.  If  the  law  is  as 
contended  for  by  my  colleague,  then  I  do  think 
the  court  might  discharge  on  a  ht^eas  corpus. 
Nothing  is  clearer  than  that  the  court  would 
have  no  right  to  dlechar|[e  these  witnesses  this 
day  while  we  are  in  session,  because  tbey  have 
been  committed  by  a  body  having  jurisdiction 
to  commit  them,  and  that  is  in  execution  of 
the  sentence  for  their  contempt ;  not  as  pun- 
ishment, I  admit,  but  a  judgment  which  finds 
that  they  are  guilty  of  contempt  and  that  sab- 
jects  them  to  this  impriaonmeot  nntil  tbey 
have  pnrged  themselTes  of  their  contempt ;  uid 
one  of  the  beB^eonudered  oaaes,  Manlsby'a 
case,  was  decided  by  the  chief  justice  of  the 
court  of  appeals  of  Maryland  on  precisely  that 
question.  There  MaoUby,  one  of  the  most 
distinKuiahed  lawyers  of  Maryland,  was  com- 
mitted nntil  he  should  appear  before  the  grand 
jury  aod  produce  certain  papers  to  the  grand 
jury.  The  chief  iuatice  of  the  court  of  ap- 
peals of  Maryland  held  that  that  was  a  sentence 
which  DO  cooit  coold  inquire  into  on  habvu 
corpus,  and  that  for  the  very  plain  reason  that 
a  writ  of  habeas  corpus  is  not  a  writ  of  error ; 
but  the  judge  discharged  him  in  that  case  on 
another  ^ound.  He  was  to  continue  in  cus* 
tody  until  he  purged  himself  of  contempt  by 
appearing  before  the  grand  jury  and  producing 
the  papers  he  had  been  required  to  produce. 
After  that  the  court  discharged  the  gnnd  jury 
and  adjourned,  so  that  it  was  imposeible  for 
him  to  purge  himself  of  the  contempt;  it  be- 
came an  utter  impossibility,  and  the  chief  jus- 
tice said,  "That  being  the  case,  we  do  not  under* 
take  to  inquire  whether  the-sentence  was  right 
or  wrong,  but  owing  to  a  subsequent  event  his 
imprisonment  has  become  illeg^,  and  we  dia* 
charge  him."  But  now,  when  you  continue  a 
commiltee  in  existence  with  power  to  receive 
the  answer,  then,  I  submit  to  the  Senator 
wbether  it  is  quite  clear  that  a  court  wilt  dis* 
charge  the  witness. 

Mr.  HOWE.  No,  sir ;  I  have  not  the  slight* 
est  idea  that  the  court  will  discharge  in  that 
case.  Why  7  Because  I  do  not  agree  with  the 
Senator's  colleague  tiM  the  imprisonment 
wonld  be  ill^al.  If  we  do  not  order  the  Ser* 
geant-at-Arma  to  discbarge  these  men,  or  if 
we  do,  if  they  are  found  in  the  custody  of  the 
Sergeant-at- Arms  after  we  have  left  here,  aod 
the^  see  fit  to  appeal  to  the  judicial  tribunals 
to  inquire  tolo  Lbe  legality  of  that  restraint, 
that  confinement  to  which  they  are  then  sub- 
jected, the  court  will  say  that  that  restraint  is 
illegal,  unless  the  court  find  that  they  are  oom- 
mitted  by  the  order  of  a  tribanal  which  had 
authority  to  commit  and  committed  for  a  trnn 
which  has  not  then  expired.  If  they  find  tL.ii 
the  order  of  commitment  issued  from  a  tri- 
bunal which  had  no  authority  to  commit,  oi 
that  the  term  for  which  the  tribunal  coaldcom- 
mit  has  expired,  in  either  case  the  court  will 
unquestionably  order  their  discharge.  The 
Senator  from  Ohio  does  not  doubt  either  of 
these  propositions.  •They  cover  the  whole 
case. 

Mr.  President,  I  was  remonstrating  against 
my  friends  here,  my  conservative  friends  like 
the  Senator  from  Massachusetts  on  my  right, 
[Mr.  Wilson,]  assuming  jurisdiction  of  this 
great  constitottonal  question,  because  they 
admit  it  is  doubtful.  I  say  let  it  go  to  the 
judicial  tribonala  which  can  settle  it.  Upon 
the  question  bow  that  court  vUl  decide  I  have 
a  single  remark  to  make, 

Mr.  President,  whatever  the  Conslkutioa 
does  or  does  not  say,  this  queation  arises  opon 
it:  have  we  authority  to  swear  witnesses  Oe- 
fore  ourselves  or  before  a  committee?  We 
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bare  or  we  have  not,  one  of  the  two.  Is  there 
a  Senator  on  thia  floor  who  will  deny  that  we 
have  Ruch  aothority?  I  have  not  heard  one. 
But  having  propounded  a  qoettion,  and  a  per- 
tinent qaettion,  a  proper  qoeation  as  it  roust 
bOf  what  is  the  obligation  imposed  upon  the 
witness?  Is  it  an  obligation  to  answer  or  not 
according  to  his  pleasure  ?  It  is  or  it  is  not. 
Yon  are  within  the  control  of  the  witness  or 
he  is  within  yonr  control,  one  of  the  two.  If 
the  doubt  suggested  by  the  Senator  from  Hassa- 
chosetts  {Mr.  Sohhsb]  jast  now  as  to  our 
Mthority  to  oooomit  at  all  a  cODtamacioni  wit- 

"'Sr.  SUMNER.   In  a  case  like  this  ? 

Mr.  HOWB.  "Id  a  case  like  this."  Is 
that  a  qualifying  remark  7  Do  I  understand 
from  that  that  the  Senator  concedes  that  in  a 
proper  ease  we  have  the  right  to  pat  a  ques- 
tion and  to  oommit  for  not  answering? 

Mr.  SUMNER.  Wher«  the  Senate  is  a  court. 

Hr.  HOWE.  And  only  where  it  ia  a  oonrtT 

Ur.SUMNEB.  lonlyraisedadoabtbeyond 
thaL 

Mr.  HOWE.  Well,  Ur.  President,  think 
of  the  attitude  of  the  honorable  Senator  from 
MassBohnsetts  before  the  country,  think  of  his 
atandtng  here  in  the  Senate  of  the  United 
States  dieted  with  a  doubt  upon  a  qnestiou 
oflawl  [Laughter.]  But  if  he  can  be  tolerated 
with  doubts  in  any  case,  which  seems  to  me  to 
be  tmpoBStfole  on  such  questions  as  this,  the 
Senator  from  MasBachiisetts  ought  to  have  a 
definite  and  fixed  opinion  upon  this  point,  to 
wit,  whether  the  Senate  of  the  United  States 
can  put  a  pertinent  question  to  a  witness  and 
compel  an  answer.  The  conntry  is  nearly  one 
bonared  years  old;  a  great  maiiy  committees 
bave  been  nused,  a  great  many  witnesses  have 
been  sworn  before  them,  and  either  these  were 
all  usurpations  or  it  is  settled  that  the  Senate 
is  clothed  with  such  authority  as  that. 

Well,  if  we  have  the  authority  to  raise  a 
comnittae  and  to  put  a  qnestion  in  any  case, 
we  are  the  jadges*of  what  the  case  shall  be, 
nobody  else;  and  having  raised  the  committee 
and  put  theqaestioi),  then  it  presents  that  other 
point,  is  the  obligatioa  of  the  witness  only  this, 
loanswerorBotasbechoosesT  Hemostanawer 
seoordiog  to  his  pleasure  or  be  mast  answer 
according  to  ours.  Is  there  any  other  alter- 
native? If  he  cannot  decide  the  qnestion  we 
iDusU  Is  there  a  Senatoron  this  floor  who  will 
say  that  he  shall  decide  it  and  decide  it  con- 
olusivelyj  finally?  Is  there  one?  Iftbereis,  I 
sboukl  hke  to  see  bim,  but  I  think  I  wonld 
prefer  to  have  a  distant  view  of  bim. 

There  is  not  a  Senator  here  who  will  affirm 
that  the  witness  may  suit  his  own  pleasure, 
may  rightfully,  legally  consult  his  own  pleasure 
as  to  whether  be  will  answer  or  not.  Then,  if 
be  cannot  consult  bisown  wishes  be  must  defer 
to  the  command  of  tbe  Senate,  must  be  not? 
If  his  answering  is  not  a  voluntary  thing,  we 
bave  a  right  to  compel  the  answer,  have  we 
not?  If  we  have  a  right  to  compel  it,  what 
are  your  means  for  compelling?  1  hear  Sen- 
ators say  that  we  may  commit  in  case  of  con- 
tempt, but  commit  only  for  a  certaii)  time,  and 
there  is  a  good  deal  of  doubt  expressed  as  to 
the  time  for  which  we  may  commiL  I  will 
not  quarrel  with  any  Senator  here  about  the 
question  of  time.  I  only  ask  tbe  aotbority  to 
commit  for  one  minute  as  retribatton  for  one 
minute's  contempt.  That  is  all.  I  do  not  pre- 
tend to  be  a  lawyer,  but  I  think  every  man  of 
'lominoa  senseknowdthatifyou  have  authority 
to commitforacontemptyonr  commitment  may 
continue  just  as  long  as  the  contempt  contin- 
ues ;  and  the  contempt  continues  just  as  long 
as  you  futuisb  tbe  oontamaeiotts  witness  with 
an  opportuni^  to  answer  and  he  refuses  to 
answer.  Is  not  that  clear  ?  Is  there  any  doubt 
about  it  ?   The  power  to  commit  is  not  put  in 

Juur  bands  to  punish,  but  it  is  put  into  your 
ands  to  enforce  obedience. 
Mr.  WILSON.    What  is  the  wisdom  of  con- 
tinoinctbis  thing? 
Mr.  HOWE.   Siooply  becaosethe  contempt 


conUnues.  Simply  because  tbe  nation,  the 
people  of  the  Unitea  States,  have  putaproper, 

f)ertioent  question  to  these  witnesses,  csJcu- 
ated,  dedgned,  intended  to  disclose  Uie  fact 
that  this  whole  conntry  wants  to  know,  who 
was  the  man  who  sold  the  treaty,  and  they  will 
not  answer.  They  are  in  contempt.  So  says 
the  Senator,  so  say  all  Senators;  they  are  in 
contempt.  What  do  yon  mean  by  saying  they 
are  in  contempt  of  the  Senate  7  Why,  that 
they  def^  the  authority  of  the  Senate;  they 
soap  tbetr  fingers  in  your  face ;  and  if  there 
was  any  one  circumstance  which  could  bo  ad- 
duced in  anjr  given  case  to  aggravate  the  cod* 
tempt  that  is  wanting  in  this  case  I  do  not 
know  what  that  circumstance  is?  Because 
they  langh  at  you,  becaase  they  defy  yon  by 
word  of  month,  becaase  you  are  langhed  at 
everywhere,  because  you  are  taunted  with  the 
fact  that  you  cannot  get  an  answer  from  them, 
becaase  yon  are  told  that  they  are  under  heavy 
pay  not  to  answer,  becanse  uie  Senate  is  sys- 
tematically langhed  at  for  its  impotence.  That 
is  why  I  would  have  this  question  aoswered. 

Mr.  President,  it  seems  to  me  Ae  whole  case 
is  just  here;  those  witnesses  are  in  contempt  of 
the  Senate,  and  they  mast  get  out  of  that  con- 
tempt or  we  must  get  into  it,  one  of  the  two.  I 
do  not  see  any  other  alternative.  I  will  not 
si^  more  as  to  which  ^onld  be  done.  If  that 
question  is  to  be  aetUed  upon  a  consideration 
of  tbe  relative  distances  tbe  two  parties  would 
have  to  travel  I  do  not  kaow  bnt  that  we  bad 
better  go  in.  I  am  not  sure  bat  the  Senate  may 
get  into  contempt  with  less  travel  than  the 
witnesses  can  get  ont  of  it.  [Laughter.] 

Mr.  Prendentf  the  Senate  will  decide  this 
matter|  and  I  am  going  to  enbrnit  it  in  a  very 
short  time.  Remember,  that  the  only  purpose 
of  urging  an  answer  from  those  witnesses  is  to 
uncover  some  man  who  with  one  band  is  tak- 
ing cash  out  of  the  Treasury  for  keeping  yonr 
confidence,  and  who  with  the  other  hand  is 
taking  cash  from  individaals  for  betraying  it. 
The  only  purpose  we'  have  is  to  uncover  that 
man.  That  ts  the  otgect  we  are  after.  Now, 
if  yoa  sqr  these  witnesses  shall  not  be  forced 
to  answer  that  qnestioQ,  I  mast  acqaiesce  in 
the  decision;  but  I  have  one  request  to  make 
of  the  Senate:  never,  while  the  Senate  is  com- 
posed of  those  who  now  occupy  its  seats,  let 
another  committee  of  investigation  be  raised ; 
do  not  allow  yourselves  to  be  mocked  again. 
Submit  to  the  hnmiliation  now,  hot  do  not 
expose  joniselves  to  it  again. 

And  another  tiling  I  have  to  ask,  Mr.  Pres* 
ident,  and  I  have  to  ask  this  as  a  matter  of 
personal  right  to  each  one  of  us.  Never  let 
your  doorslie  closed  again  ;  do  not  ever  enter- 
tun  a'motion  to  go  into  secret  session  again. 
Why?  Bocaase  you  do  not  know  bat  some 
one  here  will  betray  the  transactions  of  that 
confidential  sessioOf  and  yoa  do  know  and  will 
have  determined  that  you  cannot  ascertain  who 
does  it.  Do  not,  therefore,  ever  entertain 
another  motion  to  close  these  doors.  If  you 
do,  do  it  some  time  when  l  am  not  here,  for  1 
am  absolutely  afraid  I  shall  hear  the  angels 
above  hiss  the  mover. 

Mr.  President,  there  is  one  other  feature  in 
this  case  that  I  want  to  calla  moment's  atten- 
tion to.  There  has  been  a  conduct  observed 
oat  of  tbe  Senate  and  in  some  respects  in  tbe 
Senate  toward  your  committee  that  I  do  not 
think  is  quite  fair  or  just.  Out  of  the  Senate 
you  know  that  two  members  of  ^our  committee 
have  been  systematically  vilified,  traduced, 
abased,  not  everywhere,  but  in  many  of  the 
public  joarnals,  and  particularly  in  the  columns 
of  the  New  York  Tribane,  that  one  journal 
which  seems  to  feel  itself  tbe  most  interested 
in  this  controversy.  Tbe  New  York  Tribune 
has  no  interest  in  it  whatever ;  tiiat  is  made 
manifest  already  ;  and  yet  the  fact  is,  and  we 
know  it,  that  two  members  of  yonr  committee 
have  been  day  after  day  in  the  columns  of  that 
jouroal  held  up  to  public  reproach  and  con- 
demnation so  &r  u  that  joamalia  capable  of 
doing  it. 


Now,  the  thing  I  thought  the  Senate  onght 
to  take  notice  of  and  to  establish  be^nd  all 
controversy  was  this:  that  your  eommittee  had 
done  nothing  more  in  this  business  than  to  dis- 
charge a  duty  which  you  ddegated  to  tbem, 
not  a  duty  which  they  voluntarily  assumed. 
You  imposed  a  duty  upon  them,  and  they  have 
addressed  themselves  steadily  to  the  discharge 
of  that  daty,  and  I  thought  it  was  due  to  them 
that  the  Senate  should  testifr  as  much  as  that. 
Of  course,  the  New  York  Tribane  is  not  re- 
spoonble  to  ns  for  what  it  says  about  oar  mem- 
bers, or  aboDttbe  Senate  itself.  It  has  a  right 
to  pabtisb  matter,  and  to  a  great  extent  may 
select  the  matter  it  will  pablisb.  How  fu  it 
is  responsible  to  indivtdnus  is  a  qnestion  which 
does  not  arise  here.  How  far  it  is  responsible 
to  the  Senate  is  a  question  which  has  not 
arisen,  in  my  judgment,  upon  aoythins  that 
has  yet  appeared.  But  that  our  duty  ia  puin  to 
stand  by  and  to  defend  the  conduct  of  our  own 
committees  and  of  our  own  members  till  tiiey 
trabsgress  some  duty  which  they  owe,  not  to 
the  press,  but  to  the  Senate,  seems  to  me  to 
be  very  plain. 

Mr.  THURMAN.  Will  tiie  Senator  allow 
me  to  ask  him  a  question? 

Mr.  HOWE.  Certainly. 

Mr.  THURMAN.  Does  the  Senator  tbink 
that  the  passage  of  a  resolution  for  the  discharge 
of  these  witnesses  wonld  be  any  reflection  on 
the  committee? 

Mr.  HOWE.  No,  sir,  not  at  aU.  I  do  not 
inust  upon  anything  of  tbe  kind  ;  bnt  in  the 
coarse  of  this  debate  two  or  Ibree  remarks 
have  been  dropped  by  Senators  which  I  thought 
were  not  calculated  to  relieve  the  committee 
from  the  reproach  which  I  think  has  nmustly 
been  heaped  upon  them.  I  want  to  do  my 
honorable  friend  from  Ohio  [Mr.  ThubiuvJ 
the  justice  to  take  notice  and  to  record  here 
that  he  did  step  forward  and  to  the  extent  of 
his  testimony  and  his  influence  did  vindicate 
the  action  of  those  two  members  of  the  com- 
mittee. But  the  Senator  from  Massachn  setts, 
[Mr.  Wiuoh]— Ijnstcall  attention  to  the  fact, 
for  I  know  he  was  sorry  for  it— did,  by  an 
nnfortonate  and  inadvertent  remark  of  his  yes- 
terday, rather  point  the  finger  of  reproach  to 
thoue  two  individuals.  That  he  explained  on 
the  spot,  and  I  let  that  pass.  Bat  the  Senator 
from  Ohio  who  should  ait  nearest  to  me,  [Mr. 
Sberhut,]  this  morning,  while  calling  attention 
to  these  very  parties,  1  thought  very  unfortun- 
ately, both  in  manner  and  matter,  took  upon 
himself  to  say  really  that  he  believed  the  com- 
mittee bad  done  no  more  than  it  was  tbeir  right 
to  do.  Mr.  President,  there  is  no  right  of  the 
committee  involved  here  whatever.  It  is  a 
question  of  duty.  They  have  discharged  that 
duly,  or  they  have  come  short  of  that  dutv,  or 
they  bave  transcended  that  dut^.  They  have 
asserted  no  rights;  they  bave  claimed  no  rights; 
they  have  exercised  no  rights;  and  I  am  as  an 
individual  entirely  miwilling  to  see  them  tied 
up  and  thrashed  before  tbe  country  for  what  is 
not  sin  at  all,  or  if  it  be  sin,  is  the  sin  of  the 
Senate  and  not  theirs. 

Mr.  THURMAN.  Mr.  President,  if  the  Sen- 
ate is  willing  to  take  the  vote,  I  am  perfectly 
willing  to  forbear  saying  a  word.  Althoagh 
there  are  some  few  observations  which  I  would 
like  to  make,  if  Uie  Senate  ia  ready  to  vote  I 
will  not  say  a  word. 

Mr.  WILSON.  I  do  hope  we  shall  now  take 
a  vote  after  what  has  been  said. 

The  PRESIDING  OFFICER,  (Mr.  Hill 
in  the  chair.)  The  yeas  and  nays  have  been 
ordered  on  tbe  amendment  of  the  Senator 
from  Nevada,  [Mr.  Ntb.] 

Mr.'THURMAN.  I  wish  it  anderstood  Uiat 
if  there  is  to  be  further  debate  I  shall  desire 
to  present  in  a  very  few  words  some  consider- 
ations; but  if  the  Senate  is  ready  to  take  the 
question,  I  am  wilting  to  forbear,  if  there  is  a 
quorum  here. 

Mr.  ANTHONY.  I  do  not  wish  to  cut  ofi* 
any  Senator  who  desires  to  speak  :  but  if  the 
Senator  froot  Ohio,  prefers  to  take  tlie  vote 
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ratbar  thaa  to  speak,  I  think  we  oocht  at  least 
to  fix  a  time  when  we  shall  take  the  vote,  b; 
nnanimoas  consent. 

Mr.  SUMNEB.  Whj  not  take  the  vote  now, 
right  off? 

Mr.  ANTHONY.    Very  well ;  take  it  now. 

Mr.  THURMAN.  I  am  willing  to  jrield  the 
floor  if  we  can  vote ;  bat  if  there  is  to  be 
farther  debate,  I  ahall  claim  the  floor. 

The  PKESIDINO  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Nevada  [Mr.  Ntk]  to  the  resolution  of  the 
Senator  froiA  Massachasetta,  [Mr.  Wilson,] 
upon  which  the  yeas  and  nays  have  been 
ordered. 

Mr.  THURMAN.  I  hope  the  call  for  the 
yeas  and  nays  will  be  withdrawn.  I  am  afraid 
It  will  disclose  the  fact  that  there  is  no  quorum 
and  embarrass  us. 

Mr.  ANTHONY.    I  hope  so. 

The  PRESIDING  OFFICER.  Is  the  Sen- 
ator from  Nevada  willing  to  withdraw  the  call 
for  the  yeas  and  nays? 

Mr.  CONKLING.  The  yeas  and  nays  have 
been  ordered  by  the  Senate ;  and  whenever  any 
Senator  who  has  a  right  to  withdraw  the  call 
shall  do  so  the  Chair  will  be  apprised  of  it.  I 
heard  nobody  withdraw  the  call. 

Mr.  ANTHONY.  The  call  can  be  with- 
drawn by  unanimous  consent. 

Mr.  CONKLING.  That  may  be,  bat  I 
demanded  the  yeas  and  nays,  and  have  not 
withdrawn  the  call,  and  I  shall  not  do  so. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  York  will  ezcnsd  the  Chair.  The 
Chur  did  not  kdow  who  had  demanded  the 
yeas  and  nays. 

Mr.  THURMAN.  That  being  the  case  

Mr.  SUMNER.  There  is  evidently  a  qao- 
mm  about;  there  is  aqaornm  within  call.  Let 
DB  set  a  vote  on  this  firsL 

Mr.  THURMAN.  The  moment  I  am  sat- 
isfied there  is  a  quorum  I  will  stop.  Let  some- 
body count  the  Senate  for  me. 

Mr.  SUMNER.  There  is  a  qaomm  here 
on  the  floor  or  in  the  corridors. 

Mr.  FENTON.    There  is  a  quorum  about 

Mr.  NYE.    I  do  not  think  there  is. 

Mr.  THURMAN.    Ido  not  believe  there  is. 

The  PRESIDING  OFFICER.  The  Secre- 
tary will  call  the  roll. 

Mr.  THURMAN.  I  wish  to  know  one  thing. 
If  we  take  the  vote  and  there  is  no  quorum, 
we  can  do  nothing,  I  understand,  not  even 
debate,  but  must  sit  here.  We  can  then  only 
compel  the  attendance  of  absent  members  or 
adjourn  from  day  to  day.  If  Senators  are 
satisfied  that  there  is  a  quorum,  very  well. 

Hr.  ANTHONY.  Forty-three  Senators 
were  in  the  Senate  to-day.  Thirty-six  con- 
stitute a  quorum. 

Mr.  MOilTON.  There  are  several  Sen- 
ators walking  about  in  the  Hall. 

Mr.  ANTHONY.  There  is  a  quorum  here, 
I  think. 

The  PRESIDING  OFFICER.  The  Sec- 
retary will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the  roll. 

Mr.  SPENCER,  (Vben  bis  name  was  called.) 
On  this  question  I  desire  to  state  that  I  am 

E aired  with  the  Senator  from  Arkansas,  [Mr. 
^icK.l   If  here  be  would  vote  "nay,"  and  I 
should  vote  "yea." 

The  call  of  the  roll  having  been  concluded, 
'  Several  Sekators,  (to  Mr.  Spbhcks.  )  Vote 
to  make  a  qoomm. 

Mr.  SPENCER.  I  am  present,  but  I  can- 
not vote,  as  I  am  paired. 

Mr.  SUMNER.  Then  vote  the  way  the 
person  with  whom  yon  we  paired  woald  vote. 

Ur.NYB.  That  ii  strange  advice.  [Laugh- 
ter.] 

Mr.  EDMUNDS.  Raise  a  committee  to 
inquire  which  way  he  had  better  vote.  [Laugh- 
ter] 

The  result  was  announced — yeas  16,  nays 

20;  as  follows: 

TEAS— H«Ri.  AnthoDV.  Caldwell,  Clayton,  Cols, 
OoakUng,  Flanscan,  Fnlinchuyiea,  Uarlu,  Hitoh- 
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cock.  Logtn.  Nre,  Oabom,  Patterson,  Sawyer.  Scott, 
and  Wright— 16. 

NAYS— Hesan.  Bayard,  Blair,  Corbett,  Cruio, 
Edmunda,  Feiiton.Oilbert,  Hamilton  of  Texas,  Hill, 
Howe.  Horlon.  Scours,  Sberman,  SpraKae,  Stevea- 
Ron,  Sumner,  Thnrman,  Tipton,  WUaon,  and  Win- 
dom— 30. 

ABSENT— Meaars.  Amoa,  Boreman,  Brownlow. 
BucliiiiKtiam,  Cameron,  Garpeoter,  Caaaerly,  Chand- 
ler. Cooper,  Davia  of  Ken tuclcy.I) aria  of  Weat  Vir- 
ginia.  Ferry  of  Connecticut,  Ferry  of  Miotiigan, 
ilamiltOD  of  Maryland,  Uamlin,  Johnaton,  KelloKS, 
Kelly,  Lewia,  Uorrili  of  Maine,  UorHli  of  VermoDt, 
Pomeroy,  Pool,  Pratt,  Bamaey,  Rice,  Robertaon, 
Saulibary,  SpeDcer.  Stewart.  Stookton,  Trumball, 
Vickers,  and  Weat-^. 

So  the  amendment  was  r^eeted. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  oo  the  resolution  of  the  Senator 
from  Hassachnsetts,  [Mr.  Wilson.] 

Mr.  EDMUNDS.  Mr.  President,  I  do  not 
intend  to  occupy  the  time  of  the  Senate.  I 
have  not  all  the  virtues  that  my  friend  from 
Massachusetts  possesses,  and  therefore  I  am 
not  in  the  habit  of  snspecting  other  people  of 
doing  virtuous  things :  I  will  put  it  in  a  way 
that  shall  not  be  offensive.  If  I  felt  entirely 
welt,  or  anything  like  it,  I  should  occupy  an 
hour  of  the  time  of  the  Senate  in  discusung 
the  question  of  law  that  has  been  raised  here 
as  to  the  power  of  the  Senate  over  these  wit> 
nesses,  and  the  general  question  of  the  pro- 
priety of  continuing  them  in  custody,  which 
the  lull  Senate  has  once  decided  by  a  m^ority 
of  the  representatives  of  all  the  States  ought 
to  be  done  and  should  be  done,  I  should  like 
to  discuss  the  propriety  of  continuing  that 
custody,  npon  the  evideofie  which  has  been 
taken,  if  you  can  call  it  evidence  where  all  the 
witnesses  who  know  refuse  to  state  anything, 
in  order  that  we  might  seewbetheror  not  what 
the  honorable  Senator  from  Ohio  who  sits 
nearest  me  [Mr.  Shebman]  has  stated  is  true. 
If  I  understood  him,  he  stated  that  the  Senate 
was  exculpated,  and  therefore  it  would  be 
merely  a  sentiment  for  the  vindication  of  law 
and  not  for  the  protection  of  our  own  honor 
if  we  sbonld  go  any  farther. 

But,  Mr.  President,  I  have  not  the  physical 
ability  to  go  into  a  discussion  of  either  of  these 
qaestions  at  this  time.  I  only  think  it  right  to 
say  that  I  see  on  looking  at  this  testimony,  what 
I  did  not  know  fully  bemre,  that  it  appears  that 
the  clerk  of  one  of  the  com  mittees  of  this  body 
assisted  in  the  Tribune  office  in  copying  this 
document  from  the  stolen  or  otherwise  obtained 
treaty,  on  the  occasion  when  it  was  sent  over, 
and  that  another  officer  of  the  Senate,  if  not 
more  than  one — I  do  not  know  bow  many,  as 
[  have  not  had  time  to  run  it  clear  through — 
bad  some  connection  with  some  of  these  copies, 
and  made  frequent  visits  to  newsjpaper  row, 
whether  innocent  or  otherwise  it  is  impossible 
to  tell  nnUI  we  know  the  truth;  innocent,  I 
presume.  But  in  this  state  of  the  thing  there  is 
nothing,  in  my  opinion,  that  will  clear  up  the 
honorof  the  Senate,  if  there  is  any  honor  about 
it,  which  I  do  not  presume  to  assert  by  any 
means,  [laughter,]  except  to  know  the  truth, 
I  did  not  mean  to  say  "honor  about  the  Sen- 
ate I  should  not  msike  a  remark  of  that  kind ; 
buti  mean  "  honor  about  the  obligation  not  to 
disclose  the  secrets  of  the  Senate?*  There  is 
nothing  that  will  convince  any  intelligent  per- 
son who  reads  this  testimony  that  our  skirts 
are  entirely  clear — when  I  say  "our"  I  do  not 
mean  Senators,  but  I  mean  the  body  of  people 
who  are  employed  here  all  together — until  we 
know  the  truth. 

Bat,  ioaamuch  as  it  does  not  seem  to  be 
convenient  to  know  the  troth  just  now,  I  sup- 
pose we  shall  have  to  do  without  it,  and  I  have 
only  occupied  these  two  or  three  minutes  of 
Uietimeof  the  Senate  in  explaimnewhy,  after 
what  was  said  a  little  while  ago,  I  did  not  pro- 
ceed to  exercise  what  I  should  otherwise  have 
considered  to  be  a  duty,  by  discussing  the 

aoestion  in  these  two  aspects,  from  the  fact 
lat  I  am  phyucally  incapable  of  doing  so. 
Now,  I  nope  my  friend  from  Hassacnusetta 
will  not  suspect  that  I  have  widlied  to  pnt  him 
off  or  disoblige  him. 


The  PRESIDING  OFFICER.  The  auee- 
tion  is  on  the  resolution  of  the  Senator  from 
Massachusetts,  upon  which  the  yeas  and  nays 
have  been  ordered. 

Mr.  CONKLING.  Let  it  be  read  as  it 
stands  now. 

The  PRESIDING  OFFICER.  The  resolu- 
tion will  be  read. 

The  Chief  Clerk  read  the  resolution,  as  fol- 
lows: 

Bttolwd,  Tbat  the  Serseant-at-Arma  of  the  Sen- 
ate be,  and  be  IB  hereby,  directed  to  discharice  Z. 
It.  White  and  U.  J.  Ramadell,  now  held  in  cuatody 
by  blm  noder  an  order  of  the  Senate,  immediately 
npon  the  final  adjonromaot  of  the  present  apecial 
aessiOD  of  the  Senate. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  OSBORN,  (when his  namewascalled.) 
On  this  quesUou  I  am  paired  with  the  Senator 
from  Delaware.  Mr.  Sa.ulsboby.  If  he  were 
here  he  wonid  vote  "yea,"  and  I  should  vote 
"nay." 

After  the  call  of  the  roll. 

Mr.  OSBORN.  As  it  will  make  no  differ- 
ence in  the  vote,  for  the  purpose  of  making  a 
quorum  I  vote  "nay." 

The  result  was  aononneed— yeas  28,  nays 
18;  as  follows: 

YEAB— Me«m.  Da^ard.  Blair,  CAf'erly  Corbett, 
Crairin,  Fecmn,  FrelLDghiiyBen,  GillnL'ir,  Ilamilton 
ikf  TciiLg,  HarUn,  HiU,  Loxari,  MorUn,  Scburt, 
^lirrmrin,  ii^praruG.  Sie^enfdn,  (^li*ck[on,  Sumner, 
TliUiiUBH.  TiuLjb,  Wilaon,  and  WiDdoni— 23. 

NAVS— Mewrfl.  Caldwull.  Claylfin,  (lule,  Conk- 
liiiit.  EirawndB,  Flnnngm.  Hiiolii^nctf.  Efowe,  Nye, 
Uhliiirn,  Snwyor,  Scotl,  wnd  Wfi^bi— 13. 

Alii:^i'^Nr— UHSTf).  Ami^H,  Anlliimy.  lioreman, 
Bni»  \t\!>ii,  Buc-kinjfbaiu,  Camerdii,  f-nrpenter, 
Chjirdlcr.  Ctoop^r,  Uavia  of  KeDlucky,  Davia  of 
Wir?t  Vvrg'iriiai  Ferry  nf  Gonne'Ttipiul,.  Ferry  of 
Miiihinti,  Utmilion  i>f  MarylftDnJ.  JJjiiiLlin,  John- 
■'i"n,  Kcnocr,  Kelly,  LotriF.  Morrill  of  Mnlne.  Mor- 
rill of  Vsrmont,  Pattenoik,  P&inerftr,  Pool,  Pratt, 

So  the  resolution  was  agreed  to. 

POWKR  0?  COUUITTEBS  OVER  WITNBSSBB. 

Mr.  THURMAN.  I  offer  this  resolution, 
and  ask  for  its  immediate  consideration  : 

Rmolvtd,  That  the  Judiciary  Committee  are  here- 
by inatracted  to  inquire  and  report  to  the  Senate 
at  Ita  next  aewlon,  what  are  the  powera  of  the  Sen- 
ate to  impriaon  a  witness  renuiaar  an  anawer  to  a 
proper  qaeaUon  pnt  to  bim  by  tSe  Senate  or  one 
of  lie  ooBmittMS.  and  espeeially  whether  imprison- 
meotforsoehaoaaiflflania  aoyoase  extend  beyond 
the  aesaioa  of  the  Senate  at  wbieh  the  imprisonment 
is  ordered. 

Mr.  EDMUNDS.   Let  that  go  over. 

ORDER  OF  BQBINESS. 

Mr.  WILSON,  I  now  move  to  take  up  the 
resolution  fixing  the  time  of  adjournment, 

Mr.  HARLAN.  I  move  tut  the  Senate 
proceed  te  the  consideration  of  executive  busi* 
ness. 

Mr.  NYE.  I  move  that  the- Senate  adjourn. 

The  PRESIDING  OFFICER.  The  Senator 
from  Nevada  moves  that  the  Senate  do  now 
adjonm. 

The  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  motion  of  the  Senator  from  Iowa, 
that  the  Senate  proceed  to  the  consideration  of 
executive  business. 

The  qnestion  being  put,  a  division  was  called 
for. 

Mr.  CONKLING.  I  wish  to  inquire  wheUier 
a  motion  is  in  order  now  that  the  Senate 
adjourn  siM  die? 

The  PRESIDING  OFFICER.  The  Chair 
sees  no  reason  why  it  is  not, 

Mr,  CONKLING.  Then,  T  move  that  the 
Senate  do  now  adjourn  sine  die. 

Mr.  HARLAN.  That  cannot  be  done  while 
a  division  is  being  taken. 

Mr.  CONKLING,-  I  submit  to  the  Senator 
that  it  can.  It  is  a  motion  which  overrides 
every  other,  and  I  say  to  the  Senator  frankly 
that  I  do  not  want  one  third  of  the  Senate  to 
do  any  more  bosiness  thel^is^mportant.  T  ^ 

The  PRESIDING  OEVIGBR.  The  cQr 
had  stated  that  a  division  was  called  for  on 
the  motion  of  the  Senator  from  Iowa,  and  the 
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Chair  will  decide  that  no  motion  can  be  entpr- 
taine^i  while  ti>at  was  the  condition  of  things. 

Ur.  H&ULAN.  Surely  tfaatia  right;  while 
the  Senate  is  dividing  no  other  business  can 
be  interposed. 

The  PKESIDING  OFFICER.  The  Chair 
will  divide  the  Senate  on  the  motion  of  the 
Senator  frotn  Iowa  that  the  Senate  proceed  to 
tbe  consideration  of  execalive  business. 

Mr.  UAHLAN.   1  ask  for  the  yeaBaud  nays. 

The  Teas  and  nays  were  ordered. 

Mr.  MORTON.    Mr.  Presideiil  

Mr.  ED.V1UND3.  Tbe  moiion  to  go  into 
executive  ne^sioii  is  not  debatable. 

The  PItESlDENTprotonpore.  Themotion 
is  not  debatable. 

The  Clnef  Clerk  proceeded  to  call  the  roll. 

Mr.  MOliTON.  I  ask  consent  of  the 
Senate,  before  the  vote  is  annoancedi  to  make 
a  single  statement. 

Mr.  EDMUNDS.  Does  it  relate  to  this 
Bobject,  or  is  it  personal  to  yourself? 

Mr.  MOKTON.  It  is  not  personal  to  my- 
self. It  relates  to  this  sobject ;  that  is  to  say, 
the  importance  of  going  into  executive  session, 
not  connected  with  the  business  we  had  up 

Jesterday,  but  another  matter  which  can  only 
e  explained  in  ezecuUve  sessioD,  and  which, 
I  think,  would  command  tbe  assent  of  the 
Senate.    That  is  all  I  desire  to  say. 

Mr.  EDMUNDS.  I  do  not  think  it  is  quite 
right  to  say  even  that  in  open  session.  There 
is  a  rule  which  provides  that  if  there  is  a 
special  reason  for  anything  of  that  kind  the 
gulleries  shall  be  cleared  while  ii  is  being  dis- 
cussed ;  eo  ibat  the  Senator  cannot  state  any- 
thing about  it  in  open  session. 

Mr.  MOKTON.  I  have  not  stated  anything 
about  tbe  character  of  the  business. 

The  PKEStOENT  pro  tempore.  Is  there 
objection  to  the  request  of  the  Senator  from 
Indiana  to  be  allowed  to  make  a  statement? 

Mr.  CONKUNG.  He  has  made  bis  state- 
ment. 

Mr.  COLE*.  I  will  change  my  vote  and 
vote  "yea." 

Mr.  WILSON.  I  will  change  my  vote  and 
vote  "yea." 

Mr.  CliAGIN.    I  vote  "yea." 

Mr.  CONKLING.  I  did  not  vote,  bat 
with  a  knowledge  of  what  is  referred  to,  Ivote 
"nay." 

Mr.  EDMUNDS.  Having  some  knowledge 
also  of  what  is  referred  to,  I  change  my  vote, 
and  vote  "  nav." 

Mr.  CASSERLY.  On  the  gronnd  of  the 
same  knowledge,  I  vote  "yea." 

Mr.  SHEltMAN.    I  vote  "nay." 

Mr.  WILSON.  On  reSection,  I  will  vote 
"nay." 

Mr.  F£RRT,  of  Michigan.  I  vote  in  the 
Bwative. 

.  Mr.  WILSON.  While  the  rote  is  being 
£oanted  I  ask  unanimous  consent  to  withdraw 
from  a  committee. 

Mr.  EDMUNDS.  What  committee  istbat? 

Mr.  WILSON.  I  was  appointed  on  a  com- 
mission, created  according  to  law,  to  go  to 
Weal  Point,  the  Senator  from  Wisconsin  [Mr. 
CARPBNTBBi  aod  myself.  I  ask  to  be  excused 
from  serving  upon  it,  and  ask  that  tbe  vacancr 
be  filled  by  tbe  Chair. 

Tbe  PRESIDENT  pro  tempore.  Nothing 
is  in  order  while  the  Senate  is  dividing,  but  il 
there  be  no  objection  the  Chair  will  pal  the 
question.  The  Senator  from  Massachusetts 
asks  nnanimous  consent  to  be  excused  from 
service  on  a  commission  appointed  to  visit 
West  Point,  and  that  tbe  Chair  be  authorized 
to  fill  the  vacancy.  If  there  be  no  olyectlon 
tbe  Senator  will  be  excused,  and  tbe  Senator 
from  Indiana  [Mr.  MoBTONj  appointed  in  his 
place. 

The  result  of  tbe  vote  on  tbe  motion  that 

tbe  Seuate  proceed  to  the  consideration  of 

executive  business  was  announced — ^yeas  17, 

UUsW;  as  follows: 

'-wn.Anthftnr.  Barard,  IMair, Camrlr. 
■nsbuysen,  nartan,  Morton,  Sehurs, 


Scott,  SprsKno,  Sterdnson.  Stockton,  Snmnvr,  Thar. 
m»n.  windom,  nod  Wright — 17. 

NAYS— Mf^nrtt.  Caldwell,  Glsyton.  Cnle.  Cook- 
Hns,  Crasin.  Edmunds,  Frnlon.  Ferry  of  Hiehiican, 
FUoDtritti.  Oilbert.  Hnmilton  of  Tezu.  Hill.  Hiteh- 
cnck,  Uowfl.  Nye,  Ojiborn,  Sawrer,  Sberman,  Spen- 
o«r.  «nd  Wilson— 20. 

ABSENT— Hesvrs.  Ama,  Boreman,  Brownlow, 
BuckiDgham.  Citmeron,  CarpoRter.  Chnndl'-r,  Coop- 
er, Daviff  of  Ki-ntucky,  Diiris  of  Went  Virainia. 
Ferry  of  Connecticut,  Unmilton  of  HAi-yland,  Hhiu- 
lin,  JohnatoD,  Kellugg,  Kail}',  Lewis.  Logan,  Hor- 
rill  of  Hninp.  Morrill  of  Vermont.  Pntterson,  Pom- 
ero7.  Pool.  Pratt.  Rum se7.  Rice,  Robertson,  Sanls- 
bury.  Stewart,  Tipton,  Trumboli,  Viokeit,  and 
W  eat— 33. 

FINAL  AWOOKNBIBNT. 

Mr.  CONKLING.  I  move  now— and  I  wiH 
give  the  motion  such  a  form  as  Senators  prefer- 
that  the  Senate  adjourn  sinedie..  I  think  that 
is  a  proper  motion  ;  but  if  any  Senator  prefers 
it  I  will  move  to  take  up  the  resolution  fixing 
tbe  hour  of  adjournment. 

Mr.  MORTON.  Is  that  a  debatable  ques- 
tion? 

The  PRESIDENT  pro  fempore.  It  is.  Tbe 
Senator  from  New  York  now  moves  that  the 
Senate  adjoarn  sine  die. 

Mr.  TflUKMAN.  That  Is  amendable, -I 
presume? 

The  PRESIDENT  j>n)  Umpore.    It  is. 

Mr.  THURMAN.  i  move  to  amend  by 
striking  out  all  after  the  word  "resolved"  in 
that  verbal  moiion  andinserlingthe following: 

That  the  President  of  the  Senate,  at  seven  o'clock 
p.  m.  this  day,  shall  declare  the  Senate  adjourned 
withont  dar. 

Mr.  SUMNER.    Why  pot  it  offnntil  then? 

Mr.  THURMAN.  If  we  can  get  through 
before  that  time  we  can  adjourn  sine  die ;  but 
I  do  not  want  to  fix  it  earlier  than  that  and 
have  the  session  talked  oat  without  doing  any- 
thing. 

Mr.  CONKLING.  I  will  accept  the  ameod- 
mentof  the  Senator  from  Ohio,  and  then  I  move 
to  amend  the  resotntion  myself.  I  move  to 
strikeout  "seven  o'clock"  and  insert  **five 

o'clock." 

Mr.  THURMAN.    That  is  the  same  as 

adjourning  sine  die  now. 

The  PRESl  DENT  pro  tempore.  The  Sen- 
ator from  New  York  accepts  the  amendment 
of  the  Senator  from  Ohio,  and  moves  to  sub- 
stitute  five  o'clock  for  seven  o'clock,  which  is 
in  order. 

Mr.  MORTON.  I  simply  desire  to  state 
from  what  I  know  that  I  believe  it  is  the  duty 
of  the  Senate  to  go  into  executive  session  upon 
a  matter  that  I  think  will  take  bat  a  very  short 
time,  and  if  the  doors  were  closed,  and  1  could 
state  to  the  Senate  in  five  minutes  what  it  was, 
I  think  there  would  be  very  few  Senators  here 
who  would  disagree  with  me. 

Mr.  HARLAN.  I  move  that  the  doors  be 
closed  to  enable  the  Senator  from  iadiana  to 
make  bis  statement. 

Mr.  NYE.  Why  not  dis^H  it  in  open 
session  ?  That  is  the  rule  now. 

The  PRESIDENT  pro  tmpore.  The  Sen- 
ator from  Indiana  has  stated  that  there  are 
subjects  which  require  a  secret  session  of  the 
Senate,  and  according;  to  the  rule  he  is  enti- 
tled to  have  the  galleries  cleared  and  the  doors 
closed.  The  Sergeant- at- Arms  will  clear  the 
galleries  and  close  tbe  doors, 

IXIOCTITB  8BS8ION. 

The  doors  were  therenpen  closed  aod  the 
^lleries  cleared.  After  thirty  minutes  spent 
in  executive  session  the  doors  were  reopened 
at  five  o'clock  and  twenty-five  minntes  p.  m. 

riNAL  AUOUBIIIIBNT. 

Mr.  CONKLING.  I  now  renew  the  motion 
for  an  adjournment  tinedle,  fixing  the  time  at 
half  past  five  o'clock  instead  of  at  five  o'clock. 

Mr.  THURMAN.    Now,  Mr.  President  

Mr.  CONKLING.  Has  the  Senator  the 
door? 

The  PRESIDENT^  feetpon.  Hie  Sen- 
ator from  New  York  made*L  motloB,  and  the 
Senator  from  Ohio  rose  to  debate  it. 


Mr.  CONKLING,  But  that  was  not  after 
the  doors  were  opened. 

Mr.  THURMAN.  That  does  not  make  any 
difference. 

Mr.  CONKLING.   Surety  the  Senator  eao* 

not  retain  the  floor  on  tbe  moUon  which  he 
made  Jiim^flf  before  the  doors  were  opened. 

The  PRESIDENT  pro  fempore.  The  Chair 
thinks  tbe  Senator  from  Ohio  is  entitled  to  tbe 
floor. 

Mr.  HARLAN.  I  inquire  of  the  honorable 
Senator  from  Ohio  if  he  will  allow  me  to  offer 
a  resolution  which  I  hold  in  my  hand,  and  to 
which  I  think  there  will  be  no  objection? 

Mr.THURMAN.  Letitbereadforinfomw- 
tion. 

The  PRESIDENT ^ro  tempore.  The  reso- 
lution will  be  read  for  information. 

The  Chief  Clerk  read  the  resolution,  as  fol- 
lows: . 

Retohe4,  That  a  committee  of  two  Senators  be 
appointed  to  wait  upon  tbe  President  and  inform 
bim  tbat,  nuless  be  mar  have  some  farther  com- 
municalioD'ta  make,  thebcnate  is  now  rendj  to  close 
its  present  session  by  an  sdJoornmeDt  withont  day. 

The  PRESIDENT  pro  Umpore,  Does  the 
Senator  from  Ohio  yield  for  that  reaoluliont 

Mr.  THURMAN.    No,  sir;  not  now. 

The  PRESIDENT  pro  Umpore.  The  Sen- 
ator from  Ohio  declines  to  yield. 

Mr.  THURMAN.  Now,  Mr.  President,  the 
q^uestion  is  just  this;  and  I  believe  I  have  a 
right  to  discuss  it  without  a  violation  of  the 
rule,  because  I  shall  not  sa^  anything  at  all 
about  what  is  in  tbe  treaty  or  in  any  document. 
I  can  say  what  I  have  to  say  just  as  well  in 
open  session  as  in  secret  session,  if  I  do  not 
Tbveal  anything  tbat  occurred  in  secret  ses- 
sion. The  question  is,  whether  or  not  tbe  Sen- 
ate shall  shut  the  door  npoo  this  information, 
whether  it  will  gag  itself.  The  Senator  from 
New  York  says  that  yon  leave  it  to  the  discre- 
tion of  the  President  

Mr.  EO  M  U  N  DS.   I  rise  to  a  point  of  order. 

Mr.  CONKLING.    So  do  I. 

Mr.THURMAN.  Makeyourpointof order.. 

ThePRESlDENTprofempore.  TheSeoator 
from  Vermont  rises  to  a  point  of  order,  which 
he  will  state. 

Mr.  EDMUNDS.  My  point  of  order  is  that 
it  is  not  in  order  for  the  Senator  from  Ohio 
to  discuss  while  the  doors  are  open  the  pro- 
priety or  the  impropriety  of  removing  any  seal 
of  secrecy  from  the  proceedings  of  the  Senate. 

The  PRESIDENT  pro  tempore  The  Chair 
thinks  the  point  of  order  of  the  Senator  from 
Vermont  is  well  taken.  Although  it  is  in  order 
to  discuss  while  the  doors  are  open  the  general 
subject  of  removing  the  iojanction  of  secrecy 
from  executive  proceedings,  it  ia  not  in  order  to 
refer  to  any  matter  which  has  been  ezclosively 
treated  in  executive  session. 

Mr.  THURMAN.  Then,  Mr.  President, 
the  question  Is  whether  or  not  we  will  fix  half 
past  five  o'clock,  that  is,  about  three  miantea 
from  now,  for  the  final  adjournment  of  this 
session.  That  is  the  motion  that  is  now  made, 
that  at  half  past  five  o'clock^  just  about  three 
minutes  from  now,  the  Presiding  Officer  shall 
ai^oarn  the  session  of  tbe  Senate  without  day. 

Mr.  BAYARD.  I  ask  the  Senator  to  allow 
me  to  submit  a  resoluUon. 

Mr.  THURMAN.  I  give  way  for  that  par- 
pose. 

TBANK8  TO  THB  PRBSIDBNT  PRO  TBHPORB. 

Mr.  BAYARD.  I  offer  tbe  following  reso- 
lution, and  I  ask  for  its  present  eonwderation : 

ffsMfBsrf,  Tbat  the  thanks  of  the  Senate  are  dae, 
and  areherebr  tendered.  toHoo.HntiiTB.AifTnoKT, 
of  Rhode  Island,  for  the  oonrteej  and  abilUr  with 
wbioh  he  has  performed  his  dntles  as  President  of 
the  Senate  prv  tempore. 

The  PRESIDING  OFFICER  (Mr.  Scon 
in  the  ehur)  put  the  question  on  tbe  resola- 
tion,  and  it  tfas  adopted  noanimoosly. 

FINAL  *W0OinitojM«N_  J 
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Mr.  THURMAN.    Yea,  air. 

Mr.  CO  N  KLI  NO.  I  now  renew  the  moUon, 
if  it  is  not  deemed  pending  that  ftt  half  past 
five  o'clock  the  Presiding  Omoer  of  the  Senate 
adjourn  it  rin«  die. 

The  PRESIDING  OFFICER.  TheSenator 
fi-om  New  York  moves  that  at  half  past  &ve 
o'clock  the  Presiding  Officer  of  the  Senate 
declare  it  adjourned  sine  die. 

Mr.  TtiUBMAK.  That  it  debatable,  I 
think. 

The  PRESIDIKG  OFFICER.   It  ia. 

Mr.  TH0RHAN.  Ur.  President,  I  aabmit 
that  the  Senate  ought  not  to  adjourn  at  half 
paat  five  o'clock  j  that  it  haa  more  than  two 
minutes'  work  to  do,  and  that  it  ought  to  do 
that  work ;  that  it  cannot  do  it  in  two  minutea ; 
that  the  coautrj  has  a  right  to  know  some 
things  that  it  ;et  does  not  know  in  an  official 
waj:  that  Senators  have  a  right  afso  to  be 
freed  from  certatirobligaUong  that  would  other* 
wiae  rest  opon  them. 

Mr.  EDMUNDS,  (in  bis  seat.)  That  ia  not 
in  order. 

Mr.  TBURMAN.  How? 

Mr.  EDMUNDS.  I  did  not  mean  to  inter- 
mjll  the  Senator';  but  I  say  that  is  not  in 
order. 

Mr.  THURMAN.  Do  70Q  make  the  point 
of  order  f 

Mr.  EDMUNDS.   Yea,  air  :  I  do. 

Mr.  THURMAN.  Verj  well.  I  ask  the 
Chair  to  decide  it. 

The  PRESIDENT  pro  Umpore.  The  Sen- 
ator from  YermoDt  will  atate  his  point  of 
order. 

Mr.  EDMUNDS.  My  point  of  order  is,  that 
the  Senator  ia  not  authorized  under  the  rales 


to  diacusa  or  to  refer  in  open  seaaion  to  the  fact 
that  there  is  any  injunction  of  aecrecy  about 
any  proceeding  whatever. 

Mr.  THURMAN.  I  inaist  that  my  words, 
which  are  aaid  to  be  oat  of  order^  be  taken 
down.    I  have  a  right  to  that,  (believe. 

The  PRESIDENT  pro  tempore.  Thc^  will 
be  taken  down.  The  reporter  will  read  the 
worda  objected  to  as  oat  of  order. 

[The  repbrter  for  the  Globe  read  from  his 
ahort-hand  notes  the  laat  remarka  of  Mr. 
Tbubuah  down  to  the  point  at  which  he  was 
called  to  order  by  Mr.  fiDHOHOs.  j 

Mr.  THUBMAN.  The  Chair  mast  decide 
whether  those  remarks  were  oat  of  order  or 
not. 

The  PRESIDENT  pro  (empore.  The  Chair 
does  not  think  the  words  objected  to  are  oat 
of  order. 

Mr.  CONELING.  I  shoold  like  to  propose 
a  eompromiae  to  die  Senator.  *  He  aays,  and 
the  Chair  thinks  he  ia  in  order  in  saying,  that 
the  country  ia  ignorant  of  a  great  many  things 
which  it  ought  to  know.  I  do  not  know  of 
anybody  so  competent  aa  the  Senator  to  inform 
the  country  of  them,  and  I  propose  that  be 
give  way  to  allow  the  vote  to  be  taken,  and 
then  proceed  at  his  leisure  to  inform  the  coun- 
try 01  all  those -things  he  thinks  it  oaght  to 
know. 

Mr.THURMAN.  IdidnotheartheSanator. 

Mr.  CONKLING.  I  say  the  Senator  being 
more  compeient  than  any  other  to  inform  the 
country  of  all  the  things  of  which  it  is  in  igno- 
rance and  which  il  oaght  to  know,  I  askbim 
if  he  will  not  yield  long  enough  to  allow  the 
vote  to  be  taken,  and  ^eu  he  can  proceed  to 
inform  the  country  at  his  own  convenience  of 


all  the  things  of  which  it  is  ignorant  and  which 
it  ought  to  know. 

Mr.  THUBMAN.  I  should  like  to  know 
whether  it  is  half  past  five  o'clock  now  T 

Mr,  WILSON.    It  is  half  a  minute  over. 

Mr.  THUBMAN.  Very  well.  In  respect 
to  informing  tbe  country,  if  the  Senate  will  not 
let  me  inform  the  country,  if  the  Senate  will 
not  remove  any  injunction  of  secrecy,  if  the 
Senate  will  not  make  public  what  I  think  ought 
to  be  known,  then  I  cannot  inform  the  coua* 
try,  and  that  is  exactly  what  1  complaiu  of, 
that  my  mouth  is  to  be  gagged  while  all  the 
rest  of  the  country,  relying  upon  pablicaciona 
in  newapapers,  can  talk  as  mach  aa  they  please. 
But  now  I  am  ready  to  hear  another  motion  to 
adjourn. 

Mr.  CONELINO.  Is  my  motion  pending  ? 
If  it  is  not,  I  renew  it,  extending  the  time  five 
minntea. 

Mr.  NYE.    Say  one  minute. 

Mr.  CONKLING.  One  minute,  then.  I 
move  that  the  Presiding  Officer  of  this  body  do 
now  declare  it  adjourned  tine  die.  ["Ques- 
tion I"  *'Quee(iont"l 

Mr. EDMUNDS.  OnthatlaskforadiTisioD. 
["Nol"  "Nol'*] 

The  PRESIDENT  jnv  tempore.  The  Sen- 
ator from  New  York  moves  that  the  Fresid* 
ing  Officer  of  the  Senate  do  now  declare  the 
Senate  adjourned  sine  die. 

The  motion  was  agreed  to. 

The  PBESIDENT  pro  tempore.  In  puraa- 
ance  of  the  order  of  the  Senate,  and  thanking 
you,  Senators,  for  the  resolution  which  haa  just 
been  passed,  and  wishing  you  apleasant  return 
to  your  families  and  frieoda,  I  pronouneo  the 
Senate  adjourned  without  day. 
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Tariff  on  foreign  eoal,  memorial  of  citizens 

of  Maryland  concerning  the.........  1 

Thurman,  Allen  O.,  a  Senator  from  Ohio- 
speech  on  the  enforcement  of  the  foarteenth 

amendment  216 

incidental  remarks  by. ..28,  54,  64,  172,  246 
Tipton.Thomas  W.  ,a  Senator  from  Nebraska — 
incioental  remark^ 


by. 

V. 


...66 


Vanghan,  William  W.,  a  Representative  from 
Tennessee—  /' 
speech  on  the  enforcement  of  the  foarteenth 

amendment  189 

Voorhees,  Daniel  W.,  a  Representative  from 
Indiana —  ( 
speech  on  the  enforcement  of  the  fourteen^ 
amendment  178 

W. 

Wesl^  J.  Rodman,  a  Senator  from  Louisiana- 
incidental  remarks  by  125,  126,  127 

Willard,  Charles  W.,  a  Representative  from 
Vermont — 

speech  on  the  enforcement  of  the  fourteenth 

amendment  187 

Williams,  William,  a  Representative  from 
Indiana — 

speech  on  the  enforcement  of  the  foarteenth 

amendment  166 

Wilson,  HeaTy,aSenatorfrom  Massachusetts — 
speech  on  the  enforcement  of  the  foarteenth 

amendment  254 

Wood,  Fernando,  a  Representative  from  New 
York- 
speech  oa  alleged  Ku  Klux  ootoages.  74 

incidental  remarks  by  82 

Y. 

Yoangi  Pierce  M.  B.,  a  Representative  from 

Georgia — 

speech  on  the  eaforeement  of  the  fonrteenth 
amendment  165 
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IMEX 


TO  THE  LAWS  OF  THE  UNITED  STATES. 


A. 

AddUIonal  clerks  in  penBion  office,  proviaions 

coDceraing.  382 

appropriation  for.  332 

in  the  censas  office  838 

appropriation  for  .....333 

Apacne  lodiaDS,  appropriation  for  subsistence 
of  certain  884 

Arapalioe  Indiana,  appropriatioD  for  anbsist- 
ence  of  certain  884 

Arkansas,  post  routes  established  in  836 

Armory  square,  Washington,  D.  C. ,  use  of  cer- 
tain building  in,  granted  to  the  National 
Freedmen'sReUef  Association  ror,&;c.,336 

Assistant  Attorney  ueneral,  appropriation  for 
salary  of  additional  883 

Assistant  joamal  clerk  of  the  House  of  Rep- 
resentatives, appropriation  for....  884 

Assistant  marshals, appropriation  forincreased 
compeasaUon  for,  for  taking  the  ninth 

census  835 

compeDsation  heretofore  allowed  to,  for 
taking  census  to  be  exclusive  of  mile- 
age  334 

Assistant  observers  at  National  Observatory, 
appropriation  for.  884 

Assistant  treasurer,  appropriation  for  office  of, 

at  Baltimore.  888 

at  New  Orleans  883 

Astoria,  Oregon,  appropriation  for  custom- 
house at  888 

Atlantic  and  Pacific  Railroad  Company  may 
issae  bonds  and  secare  them  by  mortgage 
of  its  road,  fruichises,  and  lands  ....»887 
what  to  be  proof  of  execntioa  of  mort- 
gage 887 

breach  of  conditions  of  organic  act,  by  the, 
how  far  to  affbct  those  euiming  under  the 
mortgage  887 

Attorney  General  to  determine  what  portion 
of  the  appropriation  for  the  detection  and 

Srosecution  of  crimes  shall  be  expended 
nrin^  the  current  year  832 

approprutloa  for  salary  of  additional  assist- 
ant 833 

B. 

Baltimore,  appropriation  for  office  of  Assist- 
ant Treasurer  at  888 

Barclay's  Digest,  appropriation  for  purchase 

of  copies  of.  834 

Bealah  Baptist  chnrch,  Washington,  District 
of  Colombia,  building  known  as  WiseweU 

Barracks  to  be  given  to  837 

for  what  parposes  only  to  be  osed  8S7 

Board  of  Publto  Works  of  the  District  of  Colom- 
bia, appropriation  for  pay  of  the  ..888 

certain  members  not  to  draw  salaries  as, 

&c  888 

to  be  an  existing  board  from  the  time  of  the 

qualifiaatioD  of  its  members    888 

to  exercise  the  powers,  ftc.,  of  certain  com- 
missioners of  streets  834 

may  open  WasbiagtOD  citf  canal  and  its 
branehaii  *e...^.«...,.<»M»M>>,**»M""884 

V 


Board  of  Pablic  Works  of  the  District  of  Colom- 
bia— Continued. 
to  supervise  the  paving  of  Pennsylvania  ave- 
nue 884 

to  assess  private  property  for  the  improve- 
mentof  M  Btreetand  Seventh  atoeetsouth- 

west  884 

Bonded  merchandise,  transported  by  carriers 
by  rail,  may  be  transferred  from  car  to 
car  when  the  gauges  of  connecting  rail- 
roads differ  836 

Boundary  line  between  Idaho  and  Utah  Terri- 
tories, appropriation  for,  made  subject 

to  present  use  334 

Branch  mint,  at  Carson  City,  appropriation 

for,  made  snbject  to  present  use  834 

at  Dahlonega,  Georgia,  to  be  given  to  the 
trustees  of  the  North  Georgia  Agricul- 
tural College  837 

for  what  paiposes  to  be  nsed  337 

Buffiilo,  New  York,  contract  for  improve- 
ment of  the  harbor  at,  may  be  extended, 
Ac  882 

C. 

Cadet  barracks,  appropriation  for  repair  of,  at 

West  Point  333 

California,  appropriation  for  pay  of  clerks  in 

office  of  surveyor  general  of.  333 

to  pay  Dexter  R.  Crocker  for  carrying  the 

mail  in  888 

Carson  City,  appropriation  for  branch  mintat, 

made  subject  to  present  use  334 

Catholic  Orphan  A8ylnm,at  Charleston,  Sooth 
Carolina,  appropriation  for  rebnildiog,  333 
Cemetery  association  of  San  Francisco,  Cali- 
fornia, condemned  cannon  and  cannon 

balls  for  831 

Census  office,  certain  clerks  in  the,  may  be 

promoted  888 

appropriation  for  increased  salaries  of...833 
no  increase  in  whole  number  of  clerks  in,  333 

certain  clerkships  to  terminate  833 

Census,  the  Ninth,  part  of  appropriation  for, 

may  be  used  the  current  year  834 

compensation  heretofore  allowed  to  marshals 
for  taking,  to  be  ezclnsive  of  mileage,  384 
appropriation  for  increased  compensation 

to  assistant  marshals  83Q 

Charleston,  Sooth  Carolina,  appropriation  for 
rebuilding  the  Catholic  Orphan  Asylum 

at  888 

for  purchase  of  the  Club  House  at,  for  the 

use  of  the  courts  833 

Cheyenne  Indians,  appropriation  for  subsist- 

enoe  of  certain  834 

Chicago,  appropriation  forelerks,       in  office 

of  depositary  at  833 

proviso  to  act  limiting  the  completion  of 
the  marine  ho^>ital  building  at,  re- 
pealed 834 

appropriation  for  continuing  work  on,  834 

no  part  to  be  expended  until,  Ac  884 

Cineinoati,  appropriation  for  clerks,  Ac,  in 
f^ce  otaepotitatjr  alt  838. 


Circuit  Courtof  the  United  States — see  Courts. 
clerk  of,  for  the  eastern  district  of  Virginia, 
to  transmit  certain  papers  to  the  western 
district  332 

Civil  nghla-~^ee  Fourteenth  Amendment',  Pen- 
ally. 

provisions  for  the  protection  of  the,  of  all 

persons  335-83C 

Civil  service,  appropriation  to  enable  the  Presi- 
dent to  carry  out  the  act  authorizing  him 
to  prescribe  rules  and  regulations  for  the 
admission  ofpersons  into  llie  333 

Claims  presented  by  loyal  citizens  of  Tennessee 
and  of  Berkeley  and  Jefferson  counties. 
West  Virginia,  to  the  proper  department, 
prior,  Ac,  not  to  be  considered  by  the 

commissioners  of  claims  886 

to  remain  as  before  835 

Clerical  services,  no  part  of  appropriation  for 
contingent  expenses  for  collection,  &c., 
of  public  revenue  to  be  expended  for,  333 

Clerks  of  committees  of  the  House  of  Repre- 
sentatives, appropriations  for  384 

Clerks  of  courts— see  Courts  <(/  the  United 
States. 

duties,  Ac,  of,  in  reference  to  moneys  paid 

into  courts  of  the  United  States  881 

Club  House  at  Charleston,  Sonth  Carolina, 

appropriation  for  purchase  of,  Ac  383 

Collection  districtSj  customs,  part  of  Tappa- 
bannock,  in  Virginia,  annexed  to  that  of 

Alexandria  3S2 

Potomac,  Virginia,  made  a  port  of  delivery 

io  Alexandria  district  332 

acts  making  Dumfries  a  port  of  delivery  in 

Tappahannock  district,  repealed  8o2 

Collector,  customs,  pay  of,  in  ihu  Willamette 
collection  district,  Oregon,  established  ,330 
Comanche  Indians,  appropriation  for  subsist- 
ence of  certain  ...834 

Commissioner  to  an  international  congress  on 
penitentiary  and  reformatory  discipline, 

the  President  may  appoint  a.  887 

no  expenditure  authorized  387 

Commissioner  of  General  Land  Office  may 
approve  of  survey  of  eastern  boundary  of 

Nevada  by  Isaac  E.  James  384 

Commissioner  of  Patents  may  direct  the  pub- 
licaUon  of  the  specifications  and  drawings 

of  the  Patent  office,  if,  Ac.  831 

prices  of  printed  copies  of,  when  uncertified, 

331 

Commissioners  to  examine  and  report  upon 
the  Sutro  tunnel  In  Nevada,  to  be  ap* 

pointed  882 

report  to  state  wkat  832 

Commissioners^  direct  tax,  of  Sonlh  Carolina, 
appropriation  for  salaries,  Ac,  of,  and 
their  clerks  J.888 

Commissioners  of  Clums  may  refer  to  any 
books,  papers,  records,  Ac,  in  posses- 
sion of  the  Government  of  the  United 
States  relative  to  transactions  with  the 
confederate  States,  or  any  insurrectionary 
StatM-   .»..«8a^88 


VI 
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Commissioiiera  of  ClkimB — Continued. 
daly  certiBed  copies  to  have  the  same  effect 

BS  tbe  original.^  888 

not  to  have  jurisdiction  over  certain  claims 
from  Berkeley  and  Jefferson  counties,  West 
Virginia,  and  from  Tennessee,  presented 
prior,  &c.,  to  the  proper  department,  83i3 

Commissionen  of  streets  in  Washington,  Dis- 
trict of  Columbia,  powers  of  certain, 
transferred  to  Board  of  Pnblic  Works,  884 

Commissioners  to  revise  the  Statutes  of  the 
United  States  may  each  have  his  work 
printed  OD  their  written  order  331 

Committee,  appropriation  for  tbe  joint,  select, 
on   Alleged  Outrages  in  the  Southern 

States  883 

how  to  be  expended  SS3 

Committee  of  Electioos  of  tbe  Bouse  of  Rep- 
resentfttiveB,  appropriation  for  expenses 
of  witnesses  before,  in  the  investigation 
of  tbe  election  in  Louisiana  334 

Condemned  cannon  and  cannon  balls  for 
Cemetery  Associatioa  of  Sao  Francisco, 

831 

for  the  Lyon  Monnmsnt  Association  of  Mis- 
souri 882 

to  the  Pennsylvania  Military  Legion  of  the 
city  of  Philadelphia  for  the  erection  of  a 
monument  in  their  cemetery  837 

Condemned  clothing  and  bedding  to  be  fur- 
nished to  the  National  Freedmeu's  Relief 
Association  for  distribution  among  des- 
titute  aged  persons  in  the  District  of 
Columbia  _  335 

Confederate  States — see  Commissioners  of 
Claims. 

certain  records,  &c.,  of  transactions  with, 
may  be  0860  by  the  commiaaioners  of 
claims  832-333 

Congress,  act  providingfor  au  additional  meet- 
ing of,  repealed  after,  &c  335 

Congressional  Olobe,  additional  pay  to  report- 
ers for  the,  for  first  session  of  Forty-Sec- 
ond Congress  383 

Conspiracy  —  see  FourUe^  Amendment ; 
Penalty. 

by  force  to  pot  down  the  OoTemment  of  the 

United  States  886 

damages  for  acts  done  in  furtherance  of  the 

objects  of  tbe  336 

Constitution  ofthe  United  States  with  tbe  Rules 
of  the  Senate,  compiled  by  William  J. 
McDonald,    appropriation  to  purchase 

copies  of.  834 

Consul  at  Matamoras,  Mexico,  salary  of,  estab- 
lished 335 

Council  of  the  District  of  Columbia,  appropri- 
ation for  pay  of  members  of  tbe  383 

Court-  bouses,  appropriation  for,  at  Des  Moines, 

Iowa  883 

at  Omaha,  Nebraska  833 

Courts  of  the  United  States,  act  relating  to 

moneys  paid  into  the  331 

moneys  paid  into  tbe,  to  be  deposited  to 

their  credit  with  treasurer.&c  831 

may  be  delivered  on  security,  by  agree- 
ment of  parties  and  sanction  of  tbe 

court  331 

not  to  be  withdrawn  except  npoa  the  writ- 
ten Order  of  tbe  judge  881 

order  to  stato  what  831 

clerks  thereof  at  each  term  to  present  an 
account  of  such  moneys  to  court... -331 
depositing  any  money  in  violation  of  this 
act,  or  tbe  retention,  &o.,  to  be  embez- 

slement  881 

knowingly  rflceiving  from  the  clerk,  ^c, 
such  money,  to  be  embezzlement.. ..331 
penalty  for  conspiring  to  prevent  any  party 

orwitness  from attemling  the  885 

OT  to  injure  bira  for  so  attending  or  testi- 
fying therein  885 

or  to  influence  tbe  conduct  of  any  juror,  885 
or  to  injure  any  juror,  on  account  of  his 

acts,  oc  ......886 

proceedings  in  cases  under  the  act  to  enforce 
fourteenth  amendment,  to  be  in^  885-336 
oertain  persons  not  to  be  jurors  in  tbe,  in 
eettain  eases. ....».»..»  886 


Crimes  against  the  United  States,  appropria- 
tion for  the  detection  and  prosecution  of, 
may  be  used  during  the  current  fiscal 
year  882 

Crocker,  Dexter  R.,  appropriation  to  pay,  for 
carrying  the  mail  in  California.  833 

Custom-house,  appropriation  for  building  for, 
at  Saint  Louis,  Missouri,  extended, 
&c  885 

Custom-bouses,  appropriation  for,  at  Astoria, 

Oregon  888 

at  Saint  Paul,  Minnesota  »  838 

D. 

Dahlonega,  Oeareia,  branch  mint,  Ac,  at,  to 
be  given  to  toe  North  Georgia  Agricul- 
tural College  887 

for  what  purposes  to  be  nsed  837 

Deficiency  appropriation  for  the  years  end- 
ing June  80,  1871,  and  June  30,  1872, 

832-335 

additional  clerks  in  the  Pension  office,  to 
be  appointed  by  tbe  Secretary  of  the 
Interior  832 

provisions  of  former  act  made  applicable  to 
the  prosecution  of  claims  for  and  pay- 
ments of  pensions  332 

appropriation  for  detection  and  prosecution 
of  crimes  may  be  used  during  the  current 
fiscal  year  832 

certain  books,  records,  documents,  &c. , 
relating  to  transactions  of  or  with  the 
confederate  States,  may  be  used  by  the 

oommissioners  of  claims  832-888 

duly  certified  copies  to  have  tbe  same 
effect  as  originals  883 

rebuilding  Catholic  Orphan  Asylum  at 
Charleston,  Sooth  Carolina  '.  33S 

additional  assistant  attorney  general. .....833 

contingent  expenses  of  the  House  of  Repre- 
sentatives 833 

independent  treasury  at — 

Baltimore.-  888 

Chicago  883 

Cincinnati  333 

Louisville  333 

New  Orleans  333 

contingent  expenses  for  tbe  safe  keeping, 

&c.,  of  public  moneys  833 

no  part  for  clerical  services  883 

direct  tax  eommiBsloners  of  South  Carolina 
and  Uieir  clerks  888 

support  of  the  District  of  Columbia  333 

salary  of  governor,  secretary,  ftc  333 

pay  of  members  of  council  383 

of  board  of  public  works  333 

no  member  of  board  of  public  works  who  is 
paid  a  salary  by  tbe  United  States  in 
any  other  capacity,  to  draw  salary  as 

such  member  388 

board,  to  be  an  existing  board  from  and 
after  tbe  qualification  of  its  mem> 
hers  333 

cadet  barracks  at  West  Point  333 

volume  sixteenth.  United  States  statutes,  333 

William  Hardin,  surreying  public  lands  in 
Nebraska  838 

clothing  for  marine  corps..  838 

additional  compensation  to  reporters  of  Con- 
^ssional  Globe  „  ^  888 

civil  service  833 

joint  select  Committee  on  AUeged  Outrages 
in  the  Southern  States  333 

purchase  of  Club  House  at  Charleston, 
South  Carolina,  for  a  court  boose  333 

folding  documents  888 

clerks  to  committees  of  tbe  Senate..... ..888 

clerks  in  office  of  surveyor-general  in  Minne- 
sota 333 

in  California  333 

Dexter  R.  Crocker,  for  carrying  the  mail  in 
California.-  „  333 

S.  R.  Harlow,  expenses  in  arresting  Mott, 
in  San  Francisco,  for  violation  of  revenue 
law  in  New  York  838 

Secretary  of  Interior  may  promote  clerks 

.  in  census  office  „.,..388 

no  increase  ia  whole  number  in  bareau,838 
certain  clerkshipa  to  terminate.  888 


Deficiency  appropriaUon  for  the  years  ending 
June  80,  1871,  and  Jone  80,  1872— Cm- 

tinned. 

Scheldt  dues,  ■eveDth  and  eighth  install- 

ments  -  838 

custoip-bouse  at  St.  Paul,  Minnesota,. ...838 

at  Astoria,  Oregon^  833 

court-house  and  post  office  at  Des  Moines, 

Iowa  838 

at  Omaha,  Nebraska  833 

certain  appropriations  for  public  bnildines, 
&c. ,  made  available  for  current  year,8S3 
no  additional  expenditure  authorized,  833 
unused  appropriation  for  salaries,  Ac,  of 
specif  atfent  and  inspectors  of  steam- 
boats, to  beapplied  in  same  manner  as, 

Ac,  until,  &c  338 

amount  to  be  reimbursed  to  Treasury,  334 
boundary  line  between  Idaho  and  Utah  Ter- 
ritories 884 

Robert  T.  Eirkpatrick  884 

appropriation  for  ninth  eensna  may  be  nsed 

this  year  834 

mileage  of  auistaut  marshals  834 

branch  mint  at  Carson  City  834 

pier  at  Lewes,  Delaware  884 

contingencies  of  the  House  of  Representa- 
tives  384 

Barclay's  Digest  884 

assistant  journal  clerk,  and  pages  834 

for  copies  of  ConsUtution  of  Uutced  States, 
Ac,  compiled  by  Wm.  J.  McDonald,  884 

clerks  of  committees.  834 

pay  of  persons  employed  in  the  insurrection- 
ary States  in  connection  with  tbe  Treasury 

Department  in  1867  884 

Arapahoe,  Cheyenne,  Apaobe,  Eiowa«  and 
Comanche  Indians,  for  subsistence  npoa 

reservations  A  884 

survey  of  eastern  boundary  of  Nevada  by 

Isaac  £.  James  may  be  approved  334 

certain  privileges  of  revenue  act  extended 

to  Detroit  ..884 

bona  fide  settlers  under  the  homestead,  Ac, 
laws,  although  appointed  register,  ftc. 

may  perfect  their  title  834 

powers  of  certain  commissioners  of  streets, 
&c.,  in  Washington,  District  of  Colum- 
bia, transferred  to  tbe  board  of  public 

works  334 

assessment  of  private  property  884 

Washington  city  canal  884 

pavement  of  Pennsylvania  avenue  884 

Districtof  Columbia  to  pay  a  like  sum, 334 
Washington  and  Georgetown  Railroad 

Company  to  do  its  part  334 

board  of  public  works  to  supervise.  ...384 
plans  and  specifications  for  floating  iron  dock 
to  be  invited  by  Secretary  of  the  Navy,  334 

those  adopted  to  be  paid  for  884 

no  plan  to  be  adopted  until,  Ac  884 

assistantobserversat  Naval  Ob8ervatory.334 

marine  hospital  building  at  Chicago  834 

repeal  of  proviso  limiting  tbe  completion 

to  a  certain  sum  834 

no  part  to  be  expended  nntit,  &c  834 

marine  hospital  building  at  San  Francisco  to 

be  sold  334 

proceeds  how  to  be  appplied  884 

destitnte  aged  persons  in  the  District  of 

Columbia   -  334 

distribution  of  appropriation  336 

condemned  clothing  and  bedding  to  be  fur- 
nished to  the  National  Freedmen'sRelief 

Association  835 

use  of  buildings  in  Armory  square  grant- 
ed  ,  «  885 

appropriation  for  building  for  custom-house, 

Ac,  at  St.  Louis  extended,  Ac  835 

salary  of  the  consul  at  Matamoras  estab- 
lished 335 

deputy  Assistant  Treasurer  in  New  Ycu-k 

city  S3J> 

increased  ^oompensatioa  to  asssiatant  mar- 
shals 836 

life  saving  stations  oi 
Island  and  N^i^ 
crews  of  expenen'ced  aarimeaCfPay 
employed......*"*-*- 
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Defici«De7  •ppropriatioD  for  the  years  endine 
Jane  80,  1871,  and  Jaoe  80,  ISI^Chn- 
iinued. 

claimg  of  loyal  citizens  from  Tennesaee  and 
Berkeley  and  Jefferson  counties,  West 
Virginia,  presented  before  March  8, 1871, 
not  affected  by  law  creating  commiasion- 

ers  of  clairaa  886 

covering  ateam-pipea  in  the  Capitol  885 

Legifliaure  Assembly  of  Wyoming  Terri- 

toi^  -885 

printing   joaraals,   and  incidental  ex- 

penaea  836 

John  ThoiDpaon  Mason  for  di^barsement  of 

light-hoaae  fand  at  Baltimore  335 

act  proTiding  for  an  additional  meeting  of 

Congress  repealed  335 

Depositaries,  appropriation  for  office  of,  at — 

OiacinitaU....».  -888 

Chiei^....  -  883 

Looiarille  888 

Deputy  Assistant  Treaaerer  in  New  York  city, 

payment  to  335 

Des  Moinea,  Iowa,  appropriation  for  court- 
house and  post  office  at  833 

Destitute  aged  peraona  in  the  District  of  Co- 
lumbia, appropriation  for  the  relief  of,  334 

how  to  be  distribated  836 

distribntion  of  condemned  clothing,  Ac, 

for  836 

Detection  and  prosecution  of  crimes  against 
tbe  United  States,  appropriation  for,  may 

be  used  during  current  fiscal  year  332 

Detroit,  Michigan,  orivilegea  of  former  act 

extended  to  '  834 

Direct  tax  commissioners  of  South  Carolina 

and  their  clerks,  appropriation  for  888 

Disguise,  penalty  for  going  in,  upon  the  pub- 
lic highway,  Ac,  to  deprive  any  person  or 
class  of  eqnu  rights,  &c.,  under  the  laws, 

Ac  885 

District  Court  of  theUnited  States — see  Courts. 
clerk  of,  for  the  eastern  district  of  Virginia 
to  traosmit  eertaio  pi^wn  to  the  western 

district  382 

District  of  Columbia,  Oovernor  to  be,  €«  o;ffUsio, 
a  member  and  one  of  the  regents  of  the 

Smithsonian  Institution  881 

appropriation  for  the  support  of  the  883 

for  governor  and  secretary  383 

for  members  of  the  council  and  pay  of 

board  of  public  works  ~  888 

certua  members  of  board  of  public  works 

not  to  draw  salary  u  such  883 

board  of  pnblio  works  in,  to  be  held  to  be 
an  existing  board  for  all  purposes,  Ac, 

from,  &c  888 

to  hare  tbe  power  of  certain  commissioners 

of  streets  884 

to  assess  private  property  for  the  improve- 
ment of  M  street  and  Seventh  street 

southwest  .834 

to  open   Washington   city   canal  and 

branches,  Ac  384 

to  snperinteud  the  paving  of  Pennsylvania 

avenue  884 

authorities  of,  to  expend  a  certain  sum  for 
the  paving  of  Pennsylvania  avenoe»...884 
appropriation  for  relief  of  destitute  aged 

persons  in  -  834 

how  to  be  distributed  „  835 

provision  for  making  lists  of  jarora  in,  until, 

Ac  836 

for  ordering  talesmen  to  be  sommoned,  886 
Drawings  and  specifications  of  Patent  office, 
act  further  regulating  the  publication  of 

the  „881 

price  of  printed  copies  when  uncertified,  881 
Dumfries,  Virginia,  acts  making,  a  port  of 

delivery,  repealed  „  .832 

Daplicate  checks  for  pensions,  may  be  issned 
in  place  of  original  checks,  of  not  over 

$500,  lost  or  destroyed^  832 

bonds  of  indemnity  to  be  given  882 

E. 

Eastport,  Maine,  office  of  surveyor  at,  rees- 
tablished  -  -..-882 

t»  be  knewB  by  what  name  hwMfter.^882 


Elections  of  eleotors,  or  members  of  Con- 
gress, provisions  respecting  the  freedom 

of,  An  _  885 

of  members  of  the  Jjegtslative  Assembly  of 
tbe  Territory  of  New  Mexico  836 

Embezzlement,  tbe  depositing,  contrary  to  law, 
of  money  paid  into  court,  or  the  retention 

or  conversion  thereof,  made  831 

knowingly  receiving  sucb  money  from  the 
clerk  in  violation  of  law  made«  ...881 

Equal  rights,  provisions  for  the  enforeemeat 
of  tbe,  of  all  under  the  Constitution  and 

laws   336-886 

what  to  be  deemed  ^  denial  of,  by  any  State 
to  my  claas  of  its  people  835-836 

Execution  of  tbe  laws  when  obsiructed  by 
violence,  the  President  to  do  what  be  may 
deem  necessary  to  suppress  such  vio- 
lence 886 

P. 

Floating  iron  dock,  plana  and  specifications 
for,  to  be  invited  by  the  Secretary  of  tbe 

Navy  834 

not  to  be  adopted  until  sanctioued  by  a 

board  of,  Ac  334 

board  to  consider  all  plans  laid  before  it,334 
payment  to  be  made  for  plans  adopted,  834 
Fourteenth  amendment  to  the  Constitution  of 
the  United  States,  act  to  enforce  tbe  pro- 
visions of  the  335 

any  person  under  color  of  any  law,  Ac,  of 
any  State,  depriving  another  of  any 
right,  Ac ,  secured  by  the  Constitution 
of  the  United  States,  made  liable  to  the 

party  injured-  886 

proceedings  to  be  in  courts  of  the  United 

States  335 

penalties  for  acta  in  violation  of  tbe  385 

(See  PtnaUies.) 

damages  for  wrongs  and  injories  835 

proceedings  to  be  in  courts  of  the  United 

States  335 

what  to  be  deemed  a  denial  by  any  State  to 
any  class  of  its  people  of  their  equal  pro- 
tection ondertbe  laws  836 

when  tbe  due  execution  of  the  laws,  Ac,  is 
obstructed  b^  violence,  Ac,  it  shall  be  the 
duty  of  President  to  do  what  he  may  deem 

necessary  to  snppreaa  anch  violence  386 

persons  arrested  to  be  delivered  to  tbe  mar- 
shal 886 

what  unlawful  combinations  to  be  deemed 
a  rebellion  i^inst  the  Gtovernmentof  the 

United  States  886 

during  such  rebellion  and  within  certain 
limits  the  President  may  suspend  tbe 

writ  of  habeas  corpus.  336 

proclamation  to  be  first  made  »...336 

this  section  not  to  be  in  force  after,  Ac,  836 
provisions  of  former  act  in  reference  to 
tbe  discharge  of  certain  prisooera  made 

applicable  hereto  836 

certain  peraona  not  to  be  juron  in  certain 

cases  836 

jurors  to  take  oath  336 

&l8e  swearing  in  taking  this  oath  to  bo 

peijory  886 

persons  who  know  that  certain  wrongs  are 
•bout  to  be  done,  and  having  tbe  power 
to  prevent,  Ac,  neglect  so  to  do,  and 
any  such  wrong  is  done,  made  liable 

for  all  damages  caused  thereby  836 

suits  therefor  in  courts  of  the  United 

States  836 

who  may  be  joined  as  defendants  386 

limitation  of  suits  to  oneyear.  886 

if  death  is  caused  byaura  wroiwfhl  act, 
the  legal  representatives  of  deceaaed 
may  maintain  an  action,  Ac,  and  for 

whose  benefit  886 

former  laws,  Ac^  not  repealed  886 

former  oOwms  to  be  prosecuted..  886 

G. 

Oovernor  of  tbe  District  of  Oolnmbia  to  be  «x 
tiffieio  a  member  and  one  of  the  Regents 

<tf  the  Smi^onioB  losUtation  ..881 

appropriation  filr  aalary  of .«    888 


H. 

Habeas  corpus,  during  a  rebellion  against  the 
Oovemment  of  the  United  States  the 
President  may  suspend  the  writ  of... -880 

proclamation  to  be  first  made  886 

this  law  not  to  be  in  force  after,  Ac  336 

provisions  of  act  in  relation  to  toe  disdtarge 
of  certun  prisoners  made  applicable  there- 
to 886 

Hamilton  Fish,  tbe  name  of  tbe  ship  William 

F.  Storer  to  be  changed  to  that  of.  337 

Harbor  at  Bufiblo,  New  York,  contract  for 
improvement  of,  may  be  extended ...-882 
Hardin,  William,  payment  to,  for  survey  of 

public  lands  in  Nebraska  888 

Harlow,  S.  R.,  appropriation  to  pajr,  for 
expenses  of  arresting  Mott  for  Ti<Hation  of 

internal  revenue  law  838 

Homestead  laws,  bona  fide  settlers  under  the, 
who  have  filed  applications,  Ac. ,  and  have 
been  subsequently  appointed  rioters  or 

receivers,  may  perfect  their^itle  834 

House  of  Bepresentativea,  deficiency  appro- 
priation for  contingent  expenses  of..— 888 

for  folding  documents. .„  333 

for  contingent  fund  of  the  334 

Committee  of  Elections  334 

Barclay's  Digest  884 

pages  384 

assistant  Jounial  clerk  884 

clerks  of  coramitteea...-.  834 

copies  of  "  Constitution  of  the  United  States 
with  the  Rules  of  the  Sen^Ue"  -884 

I. 

Idaho  Territory,  appropriation  for  boundary 
line  between,  and  Utah  Territory  made 

subject  to  present  use  ..884 

Illinois,  post  routes  established  in...... 886-887 

lodependenb  Treasury,  appropriation  for,  at — 

Baltimore  888 

Chicago  838 

Cincinnati  338 

Louisville  S88 

New  Orleans  ,  833 

payment  to  depaty  Assistuit  Treasurer  at 

New  York  335 

Indiana,  post  roads  established  in  830 

post  route  established  in  337 

Industrial  Home  School  of  the  District  of 
Columbia,  certain  machinery  and  tools 

given  to  the  887 

Inspectors  of  steamboats,  unused  appropria- 
tions for  salaries,  Ac,  of,  and  of  special 
agent,  to  be  appplicable  to  payment  of 

salaries,  Ac,  until,  Ac  833 

amount  to  be  reimbursed  388 

Insurrectionary  States — see  CommtsstonerSQ/* 
Claims. 

certain  records,  Ac,  of  trasaactions  with, 
may  be  used  as  evidence  by  the  commis- 
sioners of  claims  »  832-333 

provision  for  pay  of  persons  employed  iu, 
in  connection  with  the  Treasury  Depart- 
ment 884 

appropriation  for  334 

International  Congress  on  Penitentiary  and 
Reformatory  Discipline,  thePresidentmay 

appoint  a  commiastooerto  337 

no  expenditure  authorized  387 

Iowa,  post  route  established  in...*  837 

J. 

James,  Isaac  E.,  survey  of  eastern  boundary 

of  Nevada  by,  may  be  approved  834 

Joint  select  Committee  on  Alleged  Outrages 
in  the  Southern  States,  appropriation 

for  388 

unexpended  balanee  of  other  appropria- 
tion 888 

Jurors  in  the  courts  of  tbe  United  States, 
certMn  persons  not  to  be,  in  certain 

cases  836 

toUke  oath....  836 

penalty  for  false  awearinsln  taking-......S36 

penalty  for  conspiring  tfmflnence.  the  e^ 
duct  enjftisedlabyAaffXJiUiy  1^ 
or  to  injure  any,  on  account  <Dthdt 
acta  .»  .......SSG 
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Jurors  in  the  coorts  of  (he  United  States — 

Continued.  • 
sapreme  court  of  tbe  Distrietof  Colambia  to 

designate  persona  to  make  lists  of.  R86 

justice  of  circuit  court  maj  order  talesmen 

to  besummoned  836 

E. 

Kansas,  post  route  established  in  387 

Kiowa  Indifina,  appropriation  for  aabsist«nce 

of  certain  S34 

Kirkpatriek,  Bobert  T.*  appropriaUon  to  pay 

claim  of.  -  884 

L. 

Lamson,  R.  H.,  to  be  nominated  a  lieutenant 

in  the  Navy  331 

Lands,  public,  land  grant  to  the  Leavenworth, 
Lawrence,  and  Qalveston  Railroad  Com- 
pany, not  to  be  changed  by  the  relocation 

of  portion  of  its  road  332 

appropriatiwiB  for  pay  of  clerks  in  the 
office  of  the  anrroyor  general  in  Minne- 
sota »  ,  888 

in  California  883 

payment  to  William  Hardin,  for  survey  of, 

in  Nebraska  333 

survey  of  eastern  boundary  of  Nevada,  by 

Isaac  E.  James,  may  be  approved  884 

Lesveawortb,  Lawrence,  and  Galveston  Bail- 
road  Company  may  relocate  a  portion  of 

its  road  332 

'  land  grant  not  changed  thereby  332 

Lewes,  Delaware,  appropriation  for  building 

pier  at,  continued  884 

Life-saving  stations,  on  the  coast  of  New  Jer- 
sey and  Long  Island,  appropriation  for 

the  885 

orewH  of  experienced  surfmen  may  be  em- 

plojred  385 

Limitation  of  actions,  certain  Boits  for  damages 

to  be  brought  within  one  year  336 

Little,  Brown,  and  Company,  appropriation 
to  purchase  copies  of  volume  sixteenth 

United  Slates  Statutes- at- Large  of.  883 

Louisville,  appropriation  for  clerks,  Ac,  in 

office  of  depository  at  338 

Lyon  Monument  AssociatioD,  of  the  State  of 
Misaouri)  condemned  cannon  for  the,  832 

M. 

Marine  corps,  deficiency  appropriation  for 
clothing  for  the  833 

Marine  hospitals,  proviso  limiting  the  coat  of 
completion  of  building  for,  at  Chicago 

repealed  834 

appropriation  for  continuing  the  work. ..334 

no  part  to  be  expended  until,  &o  834 

building  at  San  Francisco  to  be  sold  884 

proceeds  how  to  be  applied  884 

Mason,  John  ThompsoD,  appropriation  for 

Eayment  to,  for  aisbursement  of  the  light" 
onae  fund  »  835 

Uotamoraa,  Mexico,  salary  of  consul  at,  estab- 
lished 335 

Michigan,  post  routes  established  in  .837 

Minnesota,  appropriation  for  pay  of  certain 
clerks  in  office  of  aanreyor  general  of, 

833 

postroDtes  established  iok...  ..887 

Missouri,  post  route  established  in  837 

Honey  paid  into  courts — see  Courts  of  the 
United  States. 
of  the  United  States  to  be  deposited,  Ac, 

831 

may  be  delivered  on  secority,  kc  831 

not  to  be  withdrawn  except,  &c  881 

acconnt  thereof  to  be  presented  to  the 
court  by  clerk  at  eachstated  term...881 

Montana,  post  route  established  in  ..887 

Morae,  Professor  Samuel  F.  B.,  right  to  erect 
a  monument  to,  on  a  Qovecnment  reserv- 
ation granted  to  the  Morse  Monument 
Association  837 

Mott,  appropriation  to  pay  S.  B.  Harlow  for 
expenses  of  arrest  of  888 

M  street,  assessment  of  private  property  for 
he  improvement  of  portion  of.  ^884 


N. 

NaUonal  Freedmen's  Relief  Association,  con- 
demned e)othiQg,  &e.,  to  be  furnished  to, 
for  distributioa  among  destitute  aged  per- 
sons 834 

nse  of  buildings  in  Armory  square  granted 

to,  if,  Ac  886 

Naval  Observatory,  appropriation  for  three 

assistant  observers  at  884 

Nebraska,  payment  of  William  Hardin  for 

survey  of  public  lands  in  388 

post  route  established  in  337 

Nevada,  survey  of  eastern  boundary  of,  by 

Isaac  B.  James,  maj^  be  approved  834 

post  route  established  in  »...837 

New  Mexico  Territory,  act  for  conveoiog  the 

next  Legislative  Assembly  of  33C 

election  for  members  of  assembly  may  be 

held  335 

post  route  established  in  887 

New  Orleans,  appropriation  for  office  of  aasist- 

tant  treasurer  at  »888 

Nintii  ceasas— see  Ceneua. 
part  of  appropriation  for,  teay  be  seed  the 

current  year  384 

increased  compensation  to  assistant  mar- 
shals for  taking  835 

North  Georgia  Agricultural  College,  buildings 
and  lands  known  as  the  United  States 
branch  mint  at  Dahlonen,  Geors^a,  to 

be  given  to  the  trustees  of  the.  887 

for  what  purposes  to  be  used  887 

O 

Ohio,  post  route  established  in  837 

Omaha,  Nebraska,  appropriation  for  court- 
bonse  and  post  office  aU.  888 

P. 

Patent  office,  publication  of  specifications  and 
drawings  of  the,  may  be  made  under  the 
direction  of  the  Commissioner  of  Patents, 

if,  Ac  831 

price  of  such  printed  copies,  when  uncer- 
tified -  881 

Penalty  upon  clerks^  &c.,  of  conrts  of  the 
United,  States,  for  wrongfully  depositing 
moneys  paid  into  court,  or  toe  retention 

or  conversion  thereof.  „831 

for  knowingly  receiving  from  such  clerks, 
&c.,  such  moneys  in  violation  of  law,  331 
for  conspiring  by  force  to  put  down  the  Gov- 
wnment  of  the  United  States,  &0...886 
or  to  hinder  the  exeeation  of  any  law  of 

the  United  States.  836 

or  to  seise  any  property  of  Uie  United 

States  335 

or  to  prevent  any  person  from  holding 
office,  &a.,  under  the  United  States,835 
or  to  induce  any  officer  to  leave  the  State, 

&a  386 

or  to  injure  snch  officer  in  person  or  prop- 
erty while  doing,  or  to  prevent  his  doing, 

his  doty  836 

or  to  prevent  any  puty  or  witness  from 
attending  ooart  or  tetHtyinf  therein,885 
or  to  iiqare  him  for  so  attwding  or  testify- 
ing _835 

or  to  influence  the  conduct  of  any  juror,  335 
or  to  injure  any  juror  on  account  of  his 

acts,  Ac  886 

for  conspiring  or  going  in  disgnise  upon  the 
public  highway,  Ac,  to  deprive  any  per- 
son or  class  of  equal  rights,  Ac.,  under 

the  laws  336 

or  to  prevent  the  State  authorities  from 
protecUng  ail  in  their  equal  right8...885 
for  conspiring  to  obstruct,  Ac,  the  due 
murae  of  jaatiee,  Ac,  in  any  State  with 
intent  to  deny  to  ttoy  citisen  hit  equal 

rights  nnder  ue  law  886 

oc,  by  force,  Ac. ,  to  prevent  any  citizen  enti- 
tled to  vote  from  advocating  in  a  lawful 
manner  the  election  of  any  person  as  an 

elector,  or  member  of  Congress  836 

proceedings  to  be  in  courts  of  the  United 

SUtea  _  836 

for  falsely  swearing  in  taking  the  oath  as  a 
juror  »  H  886 


Penitentiary  and  Beformatorj  DisoipUne,  the 
President  may  appoint  a  commusloner  to 

an  International  Congress  on  887 

no  expenditure  authorized.  837 

Pennsylvania,  post  route  established  iD-...887 
Pennsylvania  avenue,  appropriation  for  paring 

portion  of.  884 

authorities  of  Districtof  Columbia  to  expend 

a  like  sum  „  884 

Washington  and  Georgetown  Railroad  Com- 
pany to  repair  a  part.  »  884 

work  to  be  aone  under  the  supervision  of 

the  board  of  public  works  884 

Pennsylvania  Military  Legion  of  the  city  of 
Philadelphia,  condemned  cannon  to  be 
placed  at  the  disposal  of  the,  for  monu- 
ment in  their  cemetery  837 

Pension  office,  additional  clerka  in,  to  be 
appointed  by  the  Secretary  of  the  Inte- 

nor  „  882 

appropriation  for  882 

Penaiona,  duplicate  checks  for  payment  of,  may 
be  iasuea  in  place  of  original  checks  of  not 

over  $500  lostor  destroyed  382 

bond  of  indemnity  to  be  given  832 

provisions  of  former  act  made  applicable  to 
the  prosecution  of  claims  for,  and  fay- 

ments  of.  882 

Peijury,  false  swearing  in  taking  the  oath 
reqaired  of  cerUun  jurors  in  certain  oases 

to  be  deemed  886 

Ports  of  delivery,  customs,  Potomac,  Virginia, 

made  one  882 

acts  making  Dumfries,  Virginia,  one,  re* 

pealed  882 

Post  office,  appropriations  for,  at  Des  Moines, 

Iowa  888 

at  Omaha,  Nebraska.  888 

Post  roads  established  in  Indiana  836 

Post  routes  established  in — 

Arkansas  ,  886 

Illinois  886 

Indiana  ..887 

Iowa  «   _™887 

Kansa8....«..........-....»...«.M-....«».».«..»..387 

M  icb  igan.»,MM«~M«««-««»»»»>»— w-~..887 

Minnesota  ..887 

Miasonri  887 

Montana    887 

Nebraska  I..387 

Nevada  -837 

New  Mexico  387 

Ohio  887 

Pennsylvania  887 

West  Virginia  887 

Potomac,  Virginia,  made  a  port  of  delivery 
in  the  collection  district  of  Alexandria, 

382 

Preemption  laws,  bona  fide  settlers  nnder  the, 
who  have  filed  applications,  Ac. ,  and  have 
been  sobseqeently  appointed  registers  or 

recovers  may  peribot  their  title  884 

President  of  the  United  Sti^,  to  nominate 
B.  H.  Lamaon  as  lieutenant  in  the  United 
StateaNavy  881 

to  appoint  a  board  of  three  commiauoners 
to  examine  and  report  upou  the  Satro 
tunnel  io  Nevada  882 

to  appoint  George  A.  Stevens  to  the  active 
list  of  the  Navy  with  the  rank  of  tienten* 
ant  commander  882 

concerning  rules  and  regulaUoosforthemvil 
service  888 

to  do  whatever  he  may  dewn  necessary  to 
suppress  such  violence  as  obstructs  the 
due  execution  of  tljie  laws  .•886 

may,  during  a  rebellion  against  tbeOovem- 
ment  of  the  United  States,  suspend  the 

writ  of  habeas  corpas  886 

first  to  make  proclamation  336 

to  appoint  a  commissioner  to  an  Interna- 
tional Congress  on  Penitentiary  and  Re- 
formatory Discipline  887 

Frintiog,  public,  each  commissioner  to  revise 
the  sUtutes  of  the  United  Slates  may  have 
hia  work  printed  on  his  own  order... ..i^Sl 
Public  laiQi@Atte  .Lan4*,  Public.  C 

payment  for  survey  of,  in  Nebraska,  by  Wil- 
liam fiudin.....».  «  888 
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IX 


Public  revenue,  appropriation  for  contingent 
expenses  for  the  collection,  safe-keeping, 

transfer,  anct  disbursement  of.  333 

DO  part  for  clerical  services  333 

Public  Works — see  Board  of  I\Alic  IVorks. 
of  the  District  of  Columbia,  approprialion 

for  the  Board  of,  &c  333 

Public  worlcs,  buildings,  or  grounds,  appro- 
priations for,  heretofore  made,  to  be  avail- 
able for  the  current  year  .388 

no  additional  expenditure  authorized  here- 
by 883 

R. 

Rebellion,  against  the  Qovernment  of  the 
United  States,  what  unlawful  combina- 
tions to  be  deemed  «  836 

during  such,  and  within  certain  limits  writ  of 

habeas  corpus  may  be  suspended  336 

proclamation  to  be  first  made  336 

this  law  not  to  be  in  force  after,  &C....330 

Registers  and  receivers  of  land  offices,  may 
perfect  certain  titles  commenced  before 
their  appointment  834 

S.  . 

Saint  Louis,  Miaaoori,  appropriation  for  build- 
ing for  custom-house,  &c.,  at,  extended, 

*c  335 

Saint  Paul,  Minnesota,  appropriation  for  cus- 
tom-house at  833 

San  Francisco,  California,  condemned  iron 
cannon  and  cannon  balls  for  the  Grand 
Army  of  tbe  Republic  Cemetery  Associa- 
tion of  831 

marine  hospital  building  at,  to  be  sold,  334 

proceeds  bow  to  be  applied  334 

Scheldt  dues,  appropriations  for  payment  of 
parts  of  the  seventh  and  eighth  install- 
ments 333 

Secretary  of  the  District  of  Columbia,  appro- 
priation for  338 

SeeretarjT  of  the  Navy  to  invite  plans  and 
specifications  for  a  floating  iron  dock,  834 

to  api>oint  a  board  to  examine  plans  and 

'  specifications  334 

to  turn  over  certain  machinery  and  tools  to 
the  Industrial  Home  School  of  the  Dis- 
trict of  Columbia  337 

Secretary  of  the  Interior  to  appoint  additional 
clerks,  kc,  in  tbe  Pension  office.  332 

to  purchase  volume  sixteen  of  the  United 
States  Statutes-at- Large  333 

may  promote  certtun  clerks  in  the  Census 
office  833 

to  direct  tbe  erection  of  a  monument  to 

Professor  Samuel  F.  B.  Morse  837 

Secretary  of  the  Treasunr  to  prescribe  regula- 
tions for  payment  of  duplicate  checks  for 
pensions,  and  tbe  execution  of  bonds  of 
indemnity  332 

to  assign  duties  to  be  performed  by  deputy 
collector  of  costoms  at  Potomac,  Vir- 
ginia 832 

may  sell  the  marine  hospital  building  in  San 
Francisco  334 

may  employ  crews  of  experienced  aurfmen 
at  certain  life-saving  stations  836 

to  determine  the  amount  legally  due  to  John 
Thompson  Mason,  late  collector  of  the 
port  of  Baltimore  336 

to  prescribe  rules  for  tbe  transfer  of  certain 
bonded  goods  from  car  to  car  by  carriers 
by  rail,  when  gauges  of  connecting  rail- 
roads differ  836 

to  convey  the  branch  mint  building  at  Dah- 
loneea,  Oeorgia,  to  tbe  trustees  of  tbe 
North  Georgia  Agricultural  College... 837 

to  change  the  name  of  the  ship  William  F. 

Storer  to  that  orHamilton  Fish  837 

Secretaryof  War  to  deliver  certain  condemned 
cannon,  &c.,  to  the  Cemetery  Association 
of  San  Francisco......^  „  331 

to  extend  the  contract  for  the  improvement 
of  the  harbor  at  Buffalo,  New  York  332 


Secretai^  of 'VTm— Continued. 
to  deliver  condemned  cannon  to  the  Lyon 
Monument  Association  of  St.  Louis,  Mis- 
souri  332 

to  designate  how  the  appropriation  for  desti- 
tute aged  persons  in  the  District  of  Colum- 
bia shall  be  distributed  334 

to  give  certain  condemned  clothing  and  bed- 
ding to  the  National  Freedmen's  Belief 

Association  335 

and  the  use  of  buildings  in  Armory 

square  335 

to  place  twelve  condemned  cannon  at  the 
disposal  of  the  Pennsylvania  Military 

Legion  of  the  city  of  Philadelphia  387 

to  give  tbe  Wisewell  barracks  to  tbe  Beulah 

Baptist  church  337 

Senate  of  tbe  United  States,  deficiency  appro- 
priation for,  for  labor,  clerks  to  commit- 
tees, pages,  horses,  and  carryalls  333 

Seventh  street,  southwest,  assessment  of  pri- 
vate property  for  the  improvement  of. ..334 
Smithsonian  Institution,  Governorof  the  Dis- 
trict of  Columbia  to  be  ex  o^cioamember 

and  one  of  the  Begents  of  the  331 

South  Carolina,  appropriations  for  salariel. 
Ac,  of  direct  tax  commissioners  of,  ana 

their  clerks  333 

Southern  States,  appropriation  for  expenses 
of  joint  select  Committee  on  Alleged  Out- 
rages in  the  833 

Specifications  and  drawings  of  Patent  office, 
act  further  regulating  the  publication  of 

tbe  331 

prieeof  printed  copies,  when  uncertified,  831 
Statutes- at- Lai^,  volume  sixteenth,  appro- 
priation for  purchase  of  copies  of.  333 

Steam  pipes  in  the  Capitol,  appropriation  for 

covering,  with,  &c  335 

Stevens,  George  A.,  to  be  restored  to  tbe  active 
list  of  the  Navy  as  lieutenant  com- 
mander 332 

Supervising,  &c.,  inspectors  of  steamboats, 
unusedappropriations  for  salaries,  £c.,  of, 
to  be  applied  in  same  way,  until,  &c... 333 

amount  to  be  reimbursed  333 

Surfmen,  crews  of  experienced,  may  be  em- 
ployed at  life-saving  stations  335 

Surveyor,  customs,  office  of,  at  Eastport, 

Maine,  reestablished  332 

by  what  name  to  be  known  332 

Surveys  of  public  lands,  appropriations  for 
expenses  of,  in — 

Calitomia  838 

Minnesota......  -  333 

Nebraska  333 

Sutro  tonoel,  in  Nevada,  commiasioaers  to 
be  appointed  to  examine  and  report 

upon  332 

report  to  state  what....  332 

T. 

Talesmen,  Justice  of  circuit  court  in  the  Dis- 
trict of  Columbia  may  order,  to  be  sum- 
moned 336 

Tappahaonocb  collection  district,  customs,  in 
Virginia,  part  of,  annexed  to  that  of  Alex- 
andria ,  832 

acts  establishing  a  port  of  delivery  in,  at 
Dumfries,  repealed  832 

Transportation  by  carriers  by  rail  or  bonded 
merchandise,  provisions  concerning. ..336 

Treasury  Department,  appropriations  for  pay 
of  special  agent  of,  in  connection  with 
steamboat  inspection  laws,  to  be  still  ap- 
plied, until,  &c  333 

provision  for  pay  of  persons  employed  in  the 
insDrrectionary  Stotes  in  connecUon  with 
the  334 

U. 

Utah  Territory,  appropriation  for  boundary 
line  between,  and  Idaho  Territory  made 
subject  to  present  ase  ..834 


V. 

Virginia,  clerk  of  district,  &c.,  court  of  the 
United  States  for  eastern  district  to  trans- 
mit papers,  &c  332 

W. 

Washington  and  Georgetown  Railroad  Com- 
pany to  repair  a  portion  of  the  pavement 
of  Pennsylvania  avenue  834 

Washington  city  canal,  powers  conferred  upon 
commissioners  for  the  improvement  of, 
transferred  to  Board  of  Public  Works,  834 
power  of  Board  of  Public  Works  as  to. ..334 

West  Point,  appropriation  for  repair  of  cadet 
barracks  at  333 

West  Virginia,  post  routes  established  in...337 

Willamette  collection  district  in  Oregon,  pay 
of  collector  of  customs  in  the,  estab- 
lished 336 

William  F.  Storer,  tbe  ship,  name  of,  to  be 
changed  to  that  of  Hamilton  Fish  337 

Wisewell  Barracks,  building  in  Washington, 
District  of  Columbia,  known  as,  to  be 

given  to  the  Beulah  BapUst  church  337 

for  what  purposes  only  to  be  used  337 

Witnesses  in  courts  of  t.he  United  Stales,  pen- 
alty for  conspiring  to  prevent  the  attend- 
ance of,  or  giving  their  testimony  335 

or  to  injure  any,  for  so  attending  or  testify- 
ing 335 

Wyoming  Territory,appropriBtion  for  expenses 

of  Legislative  Assembly  of.  836 

for  printing  journals  of,  &c  336 


PRIVATE. 


H. 

Henry,  Professor  Joseph,  may  accept  the  title 
and  regalia  of  a  Commander  of  the  Royal 

Norwegian  Order  of  St.  Olaf.  340 

Hickman's   Mills'  Company,  members  of, 

entitled  to  pay  for  certain  services^  330 

not  entitled  to  bounties  or  pensions  339 

accounts  to  be  adjusted  339 

Houghton  and  Ontonagon  Railroad  Company 
may  resnrvey  and  locate  anew  part  of  its 

road  340 

conditions  thereof.  340 

Howard,  Anna  M.,  payment  to,  arrears  of 
pension  ..„.„  880 

K. 

Kansas  City  Station  Guards,  payment  to  be 
mado  to  members 'Of  certain  companies 

of.  „  330 

bounties  and  pensions  not  to  be  allowed, 339 
accounts  to  m  adjusted  339 

M. 

Moir,  Robert,  and  Company,  taxes,  &c.,  on 
certun  distilled  spints  of,  to  be  abated, 

330 

S. 

Schenck,  Robert  C,  salary  of,  as  minister  to 
Great  Britain,  to  be  paid  to,  alihoiiEb, 

&c  3^0 

but  not  as  commissioner,  &c  339 

SoGeld,  Phebe,  pension  to  .....339 

T. 

Trist,  Nicholas  P.,  payment  to,  for  services 
and  expenses.  339 

W. 

Westport  Police  Guards,  members  of,  entitled 

to  pay  for  certain  services  3fl9 

but  not  to  bounties  or  pensions  3.t9 

accounts  to  be  adjusted  :i^9 

'Wheeler,  John  E.,  paymen't  to,  for  services  ns 
first  lieutenant,  &c  ^39 
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Tftrlff  OB  ForelsB  CtfKl. 

HEMORIAli-*  FROM  A  COMMITTEE  OF 
CITIZENS 

0/AU€g\ang  eountg.  Maryland,  aponiated  at 
a  pmue  meeting  ia  Cumberland,  Maryland, 
coHeerainjf  the  tariff^  on  foreign  eoal  im- 
ported. 

At  a  pabtic  meetiii){  of  the  citizens  of 
Alleghany  coanty,  and  others  ioterested  in 
the  queiitton  of  duty  on  coal,  now  before  Con- 
cresfl]  which  asaembled  at  Belvidere  Hall  on 
Monday,  the  10th  January.  1870,  the  foUow- 
ing  proceedings  took  place: 

CfliMlderinii  that  the  r«pMl  by  Oonfms  of  thelawi 
itnpofltiiK  a  dutr  od  coaf  Imported  into  the  United 
6tni«e  fram  roreitDCoantrioa  would  most  injuriouslr 
•tT'Tct  the  interests  of  all  classu  of  the  oliiiens  of 
AUcshiinr  county.  It  does  not  become  a  people 
tlirentened  with  so  grave  a  dlaaiter  to  remniu  lilent 
and  passive  spcctaiofsof  the  proceediocs  of  tfaeCoD- 
srewof  the  United  States  on  that  subjeot. 

The  parties  untioff  the  repeal  or  reauetion  of  this 
coal  duty  are  active,  enenretlc,  and  (onaiaed  of  vast 
means  to  furtherthieirdesiBnt.  WeinviteeoGoertad 
action  Had  oSneration  #ith  nnr  rellow-eitiaena  of 
Pennsylvania,  Vtrfinia,and  Wwt  Viivinia,  who  are 
ideniiSed  wilD  the  areat  and  growiDcooal  interest 
of  these  Slates,  tt  being  varr  clear  that  the  repeal 
or  reditetion  of  the  duty  on  foreiita  eoal  wonld  fall 
moet  minoasly  on  the  eapltalaad  labor  embarked  in 

the  eoal  operations  of  tbeae  States.  It  is.  we  firmly 
elie^e,  only  necesMry  to  have  eolleoted  properly 
and  placed  before  Congress  full  information  on  the 

Snl^eat,  to  Insgro  the  defeat  of  a  meaanre  which.  It 
I  understood,  baa  its  origin  in  itae  unreasonablo 
demand  of  citisens  of  the  United  States  who  have 
lavested  largely  in  bituminous  and  semi-biteminous 
eoal  land  beyond  the  jurisdiction  of  the  United 
States,  where  the  capital  and  labor  they  employ  can- 
not be  natla  to  eontrihnte  toward  the  maintenance 
of  the  pebltedebt,  and  now  ask  Congress  to  enhance 
the  valoeof  their  iDvestmeats  by  legnlation.ooanter 
to  the  leng-establisbed  policy,  wbieh  hu  for  its  ob- 
loot  the  protection  of  our  domatUc  indastr7  agaiDSt 
lortifo  eompetitian:  Thereforo. 

Rmalvcd,  That  the  chairman  of  this  meeting 
appoint  a  eoramittee  of  five  to  oolleet  ali  roquirod 
intormation  on  this  subject,  to  be  commnnicated  to 
the  Committee  of  Wayt  and  Meani  of  ^o  House  of 
Representatives,  the  Committee  On  Finance  of  the 
Senate,  and  tbe  mem  bcrs  of  Coagreai  generally,  in 
Moh  form  u  to  the  oomnittoe  maynen  aoat  expe- 
dient aad  eondooire  to  th%  end  tbit  meeting  hat  in 
view. 

In  pnrsaanee  of  tirii  rMolntioii  tbe  ebalman 

fipointed  the  foUowiog  aa  the  oommittee:  FrMcis 
bomas.  chairman:  A.  C. Qreen,  E.  H.  Traaey.  J. 
.  Gordon.  George  Henderson,  Jr. 
On  motion,  tbeehalrman  of  this  meetiof.  Colonel 
James  M.  Sohley.  was  added  to  the  committee. 
On  luoiioD.  itwas 

Stolvfd.  Thai  tbe  proeeediaiis  of  this  meeting  be 
miblished  in  the  newspapera  of  the  eonnty  and  of 
the  eity  of  Baltimore^ 

JAMES  M.  SCHLEY,  Chairmm. 

Traeeopy:  SLACK,  Aeretar*. 

Tbe  eommittet  nsraed  in  the  abora  proeeed- 
inge  reipectfally  represeot  to  the  Senate  and 
Honse  of  BepreeentaliveB  of  the  United  States 
in  Congress  aaeeinbled  that  they  do  not  feel 
called  upon  to  participate  in  that  discussion 
which  has  so  loug  occopied  public  attention 
concerning  tbe  power  of  Congress,  by  levying 
diBcriminating  duties  on  importations  to  pro- 
tect  manufactures  in  this  country.    We  do  not 
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avoid  entering  into  SDcb  a  discuMion  on  ac- 
count of  any  apprehension  that  tbe  exisience 
of  that  power  cannot  be  maintained,  and  the 
immense  advantage  which 'the  whole  country 
has  derived  from  the  exercise  of  that  power  by 
the  Congress  of  tbe  Dtiited  States  to  be  eluci- 
dated. We  are  delegated  br  the  people  of 
Alleghany  country,  Maijland,  for  a  specified 
object.  We  come  before  Congress  to  explain 
the  relations  of  the  community  in  which  we 
live  to  a  lefislative  policy  of  tbe  Government 
of  the  United  States,  originated  without  refer- 
ence to  tbe  pursuits  and  employments  of  those 
we  represent,  long  continued,  and  which  it  is 
now  proposed  shall  be  suddenly  abandoned. 

More  than  forty  years  ago  Congress,  in  ad- 
justing doUes  on  our  foreign  commerce,  by  a 
law  passed  in  1824,  imi>osed  a  duty  equivalent 
to  $1  68  per  ton  on  all  importations  of  foreign 
coal.  This  duty  was  continaed  without  inter- 
ruption until  by  an  act  of  Congress  passed  in 
1842  the  duty  on  coal  was  placed  at  $1  76centa 
per  ton  ;  at  which  rate  this  duty  continued  until 
changed  to  a  duly  of  thirty  per  cent,  ad  valorem 
by  tbe  law  of  1846.  In  1862  this  dutj  was 
changed  from  an  ad  valorem  duty  of  twenty- 
four  per  cent,,  which  it  had  reached  under  a 
falling  scale  provided  by  law,  to  a  duty  of  one 
dollar  per  ton.  To  1865  this  duty  was  raised 
to  $1  10  per  ton,  and  at  the  next  succeeding 
session  of  Congress,  id  1866,  this  duty  was 
fixed  at  $1  26  per  ton,  and  at  that  rate  tbe 
duty  on  foreign  ooal  imported  now  ataods. 
This  concise  history  of  tbe  acUoa  of  Con- 
ess,  taken  from  United  States  Statate«-at- 
arge,  is  given  that  we  may  fortify  the  posi- 
tion Already  taken,  that  the  interest  we  are 
charged  to  protect  was  not  founded  in  antag- 
onism to  the  legislation  ttf  the  GeAeral  Govern  - 
menu  We  are  content  with  this  law  as  it 
stands.  Those  for  whom  we  are  delegated  to 
speak  might  with  perfect  propriety  come  be- 
fore Congress  and  urge  that  the  do^  on  for- 
eign coal  shall  be  made  what  it  was  from  1824 
to  1842,  when  that  coal  trade,  which  blone  can 
be  icijuriously  a&ected  bya  repeal  or  redaclioo 
of  this  dnty,  first  commenced.  All  who  are 
even  partially  acqaainted  with  the  history  of 
tbe  financial  affairs  of  tbe  country  know  that 
from  1824  to  1842,  wbile  the  duty  on  coat  stood 
fteaidilyat  the  amount  we  have  nslmedjfll  68 
perton,)otir  national  debt  was  iucoasiderable 
in  amoont.  In  1883  tbe  whole  debt  bad  been 
paid  off,  and,  as  the  income  largely  exceeded 
the  wants  of  the  Government  after  tbe  debt 
had  been  paid,  Congress  felt  constrained  to 
adopt  a  measure  of  questionable  constitution- 
ality, and  of  still  more  questionable  expe- 
diency, and  to  make  a  deposit  of  a  large  sur- 
plus, which  had  accuniulated  in  the  national 
Treasury,  with  the  several  States. 

In  this  condition  of  our  finances  tbe  tariff 
on  foreign  coal  remained  unchanged,  and  in 
this  aspect  of  affairs,  when  there  was  no  pre- 
monitory symptom  of  a  change  in  the  ptaiblic 
poli^  in  Uiia  respect,  Maryland  and  the  eiit- 
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zens  of  Maryland,  aided  by  capitalists  from 
other  States,  undertook,  at  an  enormous  cost, 
to  build  a  canal  from  tide-water  at  George- 
town and  a  railroad  from  Baltimore,  to  become 
mediums  of  transportation  for  tbe  semi-bitum- 
inous coal  deposited  by  nature  in  vast  quanti- 
ties in  tbe  viciuity  of  Cumberland.  One  of 
these  great  works  was  completed  to  Cumber* 
land  in  1842.  During  that  year  on  that  im- 
provement tbe  coal  mines  of  the  Cumberland 
region  sent  to  tbe  city  of  Baltimore  seventeen 
hundred  and  eight  tons,  and  for  the  first  time 
semi- bituminous  coal  mined  in  tbe  United 
States  came  in  competition  with  imported  coal 
of  the  same  character,  and  was  placed  on  tbe 
pricecurrentofasea-board  city.  Since  then 
minea  of  aemi- bituminous  ooal  have  been 
opened  at  Broad  Top,  in  Pennsylvania,  num- 
erous mines  of  bituminoua  coal  have  been 
opened  in  Cambria  and  other  counties  of  the 
same  State  and  in  West  Virginia ;  and  such 
has  been  the  rapid  expansion  of  this  most  im- 
portant domestic  industry  that  from  the  mines 
enumerated  4,233,980  tons  of  these  coals  were 
sent  to  the  Atlantic  sea  board  cities  during  tbe 
year  1869,  the  quantity  having  increased  from 
the  close  of  1868  to  tbe  close  of  1869  925,82S 
tons.  Very  large  sums  of  money  have  been 
expended  to  develop  this  latent  value. 

The  committee  cannot  speak  with  precision 
concerning  tbe  expenditures  of  capital  with  a 
view  to  tbe  traoaportatioa  of  coal  from  the 
semi-bitaminons  and  bitaminona  r^iooa  of 
Pennsylvania.  We  know  that  railroade  hare 
been  built  at  great  cost  to  both  those  regiona, 
and  we  know  that  much  of  the  capital  ex- 
pended in  constructing  the  Pennsylvania  Cen- 
tral railroad  may  be  charged  as  an  outlay  to 
facilitate  tbe  transportation  of  coal  from  those 
sections  to  tbe  Atlantic  cities.  We  have  not 
particular  knowledge  of  tbe  expenditures  for 
mining  in  West  Virginia,  or  on  the  margin  of 
the  James  river,  in  Vic|;iaia.  We  have  some* 
what  definite  information  as  to  the  amount 
of  capital  embarked  in  tbe  development  of  tbe 
coal-field  in  the  vicinity  of  Cumberland.  Tbe 
capital  of  the  Baltimore  and  Ohio  Railroad 
Company  is  estimated  at  $50,000,000.  Of 
this  $15,000,000  may  be  fairly  set  down  as 
an  expenditare  for  the  accommodaUon  of  the 
coal  trade  of  Maryland  and  West  Virginift* 
The  face  value  of  the  capital  stock  and  debts 
of  the  Chesapeake  and  Ohio  Canal  Company 
amounts  to  over  fifteen  million  dollars,  all  of 
which  sum  has  been  expended  in  tbe  oonstrae- 
tion  of  the  canal,  and  must  remun,  as  it  has, 
so  far  remained,  a  dead  capital  if  any  disaster 
is,  by  the  legislaiioH  of  Congresa,  broosbt  upon 
tbe  coal  tnde  from  tbe  Cumberland  region, 
which  the  canal  was  constructed  to  develop. 

In  addition  to  these  two  costly  improve- 
ments, a  railroad  eleven  miles  lonK  has  been 
built  by  tbe  Cumberland  Coal  and  Iron  Com- 

Sany,  and  a  railroad  of  thirty  miles  baa  been 
uilt  by  the  Cumberland  and  Pennsylvania 
Bailroaid  Company,  diverging  from  the  Balti- 
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more  and  Ohio  railroad  at  Cumberland,  and 
pausing  in 'a  semi- circular  form  through  the 
coat  region,  and  connecting  i^ain  with  the 
Buliimore  and  Ohio  railroad  at  Piedmont. 
For  the  accommodation  of  the  parties  con- 
cerned Hiiii  ideniiGed  with  tiiis  coal  trade  large 
numbers  of  houfies  have  been  built,  involving 
all  the  savings  of  ;eara  of  toil  of  the  laborers 
employed;  and,  as  further  evidence  of  the 
amount  01  property  identified  with  this  coal 
trude,  it  may  be  stated  that  the  city  of  Com- 
berland,  which  a  few  ^ears  ago  had  but  fifteen 
hundred,  has  now,  it  is  believed,  a  population 
of  not  lees  than  twelve  thousand.  With  the 
prosperity  of  all  that  mass  of  human  beings 
who  have  made  Alleghany  their  homes  since 
this  coal  trade  commenced,  in  1842,  twenty 
joint  stock  companies,  having  out  certificates 
of  stock  of  a  face  value  of  $a},00(),000,  stand 
identified  for  weal  or  woe. 

Making  an  estimate  of  alt  these  investments, 
and  of  others  here  omitted,  the  committee  be- 
lieve that  more  than  $00,000,000  is  involved 
in  the  Maryland  coal  region  alone  in  the  pros 
ecuttou  of  the  coal  trade  for  which  it  was  in- 
vested. And  if  to  this  we  add  $U0,000,000  as 
an  estimate  of  the  expenditures  connected  with 
the  bituminous  cqal  trade  of  Virginia,  Went 
Virginia,  and  Pennsylvania,  we  have  more 
than  $120,000,000,  with  a  large  mass  of  sons 
of  toil  dependent  to  a  great  extent  on  the 
result  of  that  movement  which  has  for  its 
object  an  abrogation  or  reduction  of  the  duty 
on  foreign  coal,  and  an  abandonment  of  a 
public  policy  almost  coeval  with  the  oatioDal 
Qovernment. 

In  all  this  wa  have  made  no  reference  to  the 
anthracite  coal  trade  of  Pennsylvania,  for  the 
obvious  reason  that  neither  the  quality  of  that 
coal  which  may  be  sold  in  market,  nor  its 
price,  nnr  the  prosperity  of  those  who  are 
identitied  therewith,  ia  involved  seriously  in 
the  proposition  before  Congress  which  we  are 
considering.  That  coal  has  been  (band  no- 
where but  in  Pennsylvania,  (excepltog  a  small 
deposit  found  in  Wales,  unnvailable  for  ex- 
portation,) and  has,  as  is  well  known,  a  fitness 
fur  purposes  to  which  bituminous  coal  is  not 
adapted,  and  will  be  purchased  in  markets  at 
prices  which  the  last-named  coal  will  not 
demand,  which  can  be  seen  on  the  face  of 
any  price  current  we  may  refer  to,  and  from 
the  following  uble,  compiled  from  reliable 
information,  showing  the  prices  of  coal  at 
several  cities  in  December,  1869 : 

/Vf^  Stffkeat  price  of  SigJi«H  priot 

i/uwi.                amlknciU.  Mwhumm. 

Baltimore  18  00  ti9& 

Alexondrhi                   8  TS  4  75 

Cnnibortand......            12  50  2  00 

Philiulclphia                 91:!  4  00 

Boston  ..           11  00  8  75 

The  committee  have  considered  it  unne- 
cessary to  invite  attention  to  the  mining  of 
biiuminous  coal  in  the  interior  of  our  country 
beyond  the  Ohio.  The  coal  of  that  section  is 
beyond  the  reach  of  any  competition  with 
imported  coat,  and  is  all  consumed  in  the 
United  States  except  a  small  quantity  which 
is  exported  to  Canada  West,  where  foreign  coal 
cannot  be  carried  at  a  profir,  either  from  Liv- 
erpool or  Nova  Scotia.  One  of  the  private 
parties  immediately  interested  in  the  coal  ques- 
tion before  Congress  are  citizens  of  the  United 
States,  who  are  mining  and  sending  to  market 
annually  over  three  million  tons  of  coal,  and 
who  are  contributing  to  the  wants  of  the  Gov- 
ernment by  paying  taxes  and  by  consuming 
excised  and  tariffed  articles  from  which  the 
United  States  derives  a  revenue.  The  other 
private  party  concenied  is  composed  In  part 
of  citizens  of  a  Oritish  provinoe,  who  pay  no 
taxes  to  our  Government,  and  citizens  of  the 
United  States  who  use  tnetr  capital  to  build 
op  a  foreign  industry. 

Of  the  lirat-menlioned  parties  to  this  ques- 
twn  we  have  eabmitted  already  to  Congreaa 


in  this  communication  explanations,  perhaps 
too  prolix,  but  which  the  committee  have  con- 
sidered indispensably  required,  that  Congress 
maf  perceive  that  the  interests  involved  are 
entitled  to  deliberate  consideration.  Of  the 
other  private  parties  concerned  we  propose  to 
speak  with  as  much  brevity  as  the  case  will 
permit,  and  will  in  the  sequel  endeavor  to 
show  how  far  the  whole  people  of  the  United 
Slates  are  concerned  in  the  rightful  dedsion 
of  this  question. 

It  ia  to  be  regretted  that  the  public  have  not 
full  information  concerning  the  companies 
engaged  in  minias  for  coal  in  Nova  Scotia. 
If  the  names  of  all  the  officers  and  stockhold- 
ers of  those  companies  were  known  we  could 
readily  judge  how  Isr  the  means  used  to  man- 
ufacture a  public  sentiment  on  this  subject 
emanated  from  men  guided  by  public  consid- 
erations, and  how  far  aacb  means  had  their 
origin  in  that  persons!  interest  which  will  bias 
the  judgment  of  the  best  men.  In  the  absence 
of  this  desirable  information  the  committee 
submit  respectfully  to  consideration  such  as 
is  attainable. 

The  committee  invite  especial  attention  to  a 
report  of  the  Pictou  Mining  Companyj  which 
was  chartered  by  the  Le^slature  of  Maine  and 
by  the  Nova  Scotia  House  of  Assembly  in 
April,  1867,  since  the  expiraiton  of  the  reci- 
procity treaty,  and  since  .the  tariff  on  foreign 
coal  was  fixed  at  $1  25  per  ton. 

The  president  and  one  of  the  directors  of 
this  company  arecitizens  ofBrunswick,  Maine  ; 
the  treasurer  is  a  citizen  of  New  York ;  two 
of  the  directors  are  of  Bath,  Maine;  one  of 
them  is  of  Freeport,  in  the  same  State ;  only 
one  of  the  directors  in  foar  is  Ifoitish,  and  the 
office  of  the  company  is  at  Augusta,  Mune. 

From  the  sixth  page  of  this  report  we  learn 
that  one  of  the  Nova  Scotia  mining  companies 
holds  property  known  as  the  '*  Albion  mines," 
comprising  four  square  miles,  or  2,560  acres, 
valued  at  $8,200,000  United  States  currency, 
and  that  the  company  pays  a  fair  dividend  upon 
their  full  capital. 

From  the  same  page  of  this  report  we  learn 
that  the  Pictou  Mining  Company  possesses 
6,120  acres,  adjoining  the  lands  of  the  Albion 
mines,  upon  which  the  Pictou  Company  have 
issued  a  stock  of  $750,000,  and  have  before 
them  pecuniary  prospects,  in  the  face  of  the 
tariff  now  imposed  by  the  United  States  on 
foreign  coal,  as  set  forth  in  the  following 
extracts  from  their  report: 

"Wbr  should  the  Pictou  Minlni  Company  not 
pay  a  fair  dividand.  whilo  the  Albion  mines  pay  on 
mor«  than  four  times  tha  amount  of  our  capital  at 
IcosE  Sevan  percent.;  oneaqaaro  mile  (OUacrea)  with 
nil  the  various  seams  or  cual,  oontaios  at  least  fitty 
tnilliouB  ('.£,000,000?)  of  long,  quito  enoush  for  one 
company's  operation  a  for  more  than  one  hand  red 
yearsT  Why  may  not  the  remainins  territory  (4.480 
acres)  be  leased  to  other  oompanies  oven  at  a  mod- 
emte  royaltyT  Such  k  revenue  alone  would  be  snf- 
Soient  lo  pay  a  good  dividend  to  the  stockbolderaof 
the  mother  company.  The  present  profits  of  the 
Albion  mines  are  $1  65  Unitwl  States  currency  per 
ton :  coosequontty  an  ozportation  of  23,000  tons  por 
year  would  pay  more  than  six  per  cent,  of  dividend 
ou  a  capita)  stock  of  $750,000:  yet  28,000  tons  is  but  a 
triflioK  quantity  in  aomparison  with  the  giKantio 
exporiauon  of  the  Albion  mines  annually.  There 
is  no  reason  why  the  Pictou  Mi&ios  Company  should 
not  export  50,000  tons  the  prosent  year,  and  twice 
that  amount  next." 

From  page  6  of  this  same  report  we  learn 
from  a  quotation  taken  from  a  report  made  to 
the  Legislature  tha^~ 

"  The  Nova  Scotia  fields  lie  upon  tide-water,  and 
are  the  only  fletds  on  the  continent  that  do.  Their 
coal  can  be  put  on  shipboard  at  as  low  coat  as  ooal 
can  be  put  on  com  or  ooal-boats  in  the  Pennsylvania 
ooal-flclds,  and  can  be  transported  in  sea-soina  ves- 
sels from  the  nines  to  Itoston,  an  average  distance 
Bsy  of  foar  hundred  and  fitly  miles,  at  a  eoxt  not 
exceeding  the  transportation  to  tide-water  of  the 
PeonsylvroiaOQal8.adistaoae  averasiog  one  hun- 
dred and  twenty  miles," 

And  on  pages  14,  1&,  and  16  of  the  report 
we  find  the  following  : 

"The  cost  of  mining  and  transporting  coal  to  the 
vessel,  and  all  charges  ana  expensot  accruing  in  and 


about  the  same,  oonoot  be  oompated  at  more  than 
eighty  cents  per  ton  of  2,240  pounds.  The  royalty 
payable  lothopTOviDeeistea  cents, making  the  total 
cost  of  tho  company  ninety  eenl« per  ton,  but  amar- 
ffin  of  ten  cents  may  be  sllowed,  brinsing  the  eost 
up  to  ono  dollar  per  ton.  Pictou  coal  of  like  charac- 
ter for  steam  and  gas  as  ours  has  been  sold  the  past 
year  at  tbo  vessel's  side  in  Pictou  upper  harbor 
for  12  25  (gold)  per  ton,  leavinK  for  profit  %\  65  por 
too.  Uuited  States  currency."  •  •  •  •  In 
conclusion  I  have  no  hesitntion  in  expressing  my  firm 
conviction,  derived  from  tho  foregoing  intimate  per- 
sonal knowledro  of  the  property,  acquired  in  the 
manner  hereinhefore  set  forth,  that  its  real  present 
value  can  only  be  calculated  by  millions  of  dollars, 
and  that  an  investmoat  now  of  {6.000  in  the  same 
will  yield  a  revenue  within  two  years  of  $1,000  |>er 
annum,  with  the  oertainty  of  a  dividend  to  ths 
amountof  the  par  value  of  the  stock,  (8750.000,) from 
sales  of  surplus  squaro  miler,  if  deemed  expedicot 
by  the  etockbolders,  or  lbs  leasing,  ns  before  men- 
tioned, of  same  for  a  royalty,  which  is  preferable, 
and  then  leavingus  saffioiont  territory  for  the  pro- 
duction of  300,000  tons  of  coal  per  annum,  for  an 
indefinite  nuubor  of  years,  after  the  Kreat-graad- 
children  of  the  present  stockholden  shair  have 
passed  away." 

in  connection  with  these  extracts  from  the 
report  of  the  secretai?  of  the  Pictou  company, 
it  IS  proper  to  remark  that  he  errs  if  he  sup- 

Eoses  that  the  average  distance  on  which  the 
iturainous  coals  of  Pennsylvania  have  to  be 
transported  by  rail  from  the  mines  to  Phila- 
delphia is  one  hundred  and  twenty  miles.  That 
may  bo  the  average  distance  by  canal  and  rail- 
road from  the  anthracite  coal  mines  to  Phila- 
delphia. But,  for  reasons  heretofore  stated, 
there  is  no  perceptible  competition  between 
anthracito  and  Nova  Scotia  coals.  The  dis* 
tancos,  from  the  several  bituratnoas  and  semi- 
bituminous  coal  mines  of  the  United  States, 
with  the  production  of  which  the  coals  of  Nova 
Scotia  come  in  competilioo,  to  the  Atlautic 
cities,  are  as  follows : 

From  gas-eoal  field.  West  Virginia  „  SOB 

From  Westmoreland  gas-eoalfleld.Pennnsyl- 

vania  _...„   33& 

From  Broad  Top  to  Philadelphia  239 

From  Cumberland  minee,  Uaryland,  by  rail 

to  Baltimore  19fi 

Further  to  illustrate  the  prospects  and  pur- 
poses of  the  miners  of  Nova  Scotia  coal,  for 
whose  bene6t  more  es  pecially  it  is  proposed 
to  deprive  tiie  Treasury  of  the  United  States 
of  $600,000  annuity,  now  derived  from  duties 
on  importations  of  foreign  coal,  we  respect- 
fully submit  for  the  consideration  of  Congress 
the  following  tabular  statements: 

Expenditures  for  aditi,  levels,  drains,  shafts, 
slopes,  maehiaery,  houses,  railways,  breakwsters. 
drcdgmg.  wharves,  harbors.  Ao.,  lor  the  years  1866, 
1807.  and  1868,  oarefullr  ooupiled  from  facts  lur- 
nished  by  the  reports  of  the  ohiflf  sommlssionets  of 
mines  fbr  the  proviaoeofNova  Sootia: 

1866.  ,.  „  „  „„  $348,639  84 

1«>7       255.167  38 

t«68.  „   „   „   flffi.3J2  35 

Totti-..^...^^  jimiag  66 

This  table  is  snbtnitted  to  show  that  the  ex- 
penditures, with  a  view  to  increase  the  business 
of  mining  in  that  province,  have  not  ceased 
by  reason  of  the  expiration  of  the  reciprocity 
treaty,  and  in  view  of  the  continuance  by  Con- 
gress of  the  tariff  as  it  is  on  foreign  coal.  The 
expenditures  for  the  year  1868  exceed  the  ex- 
penditures for  either  of  the  two  preceding  years. 
The  Nova  Scotia  mining  companies,  it  seems, 
have  more  cheerful  anticipations  for  the  futursi 
without  the  aid  of  congressional  legislation  in 
their  luvor,  than  those  who  champion  Iheircause 
outside  of  the  jurisdiction  of  Nova  Scotia. 

QuantilvofhitmmiHmu  mdMrni-bititminotu  eo/tUmiitM 
M  (As  V»U»d  SrntM  and  taipartcd  /nm  JVom  Scotia 
and  wld  in  tkt  AUaUie  Stale;  /rom  186J  to  1S6J,  im- 
etuMoe, 

Ytar.  iat/n^ed     paticd  from    ^Z  nll^^i 

1863  „,1.656,852  232,774  $6  00#?H  00 

ISOi.  1.7I1.7M  317,504  8  n>K'-,ll  Ifl 

1IM5  „  l,Utfi».247  465.m  6  ^ict  00 

1860  2.4WiJ^  7  !i  50 

1907  2,783.1(a  3»M03-,  ->.r-^«A2» 

1808   3.142.033  £3.132  "7  SOldf  00 

im  4.--'33.tl80  i»7.745  7  ^^75 

Thislastuble,  compiled  from  autbenticprice- 
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currents,  issnbmitted,  respectfally,  to  show  that 
Nora  Scotia  coal  sold  in  1864  for  fourteen  dol- 
lara  per  ton,  and  in  1866  for  the  unreason- 
abte,  Day*  enormooe,  price  of  eighteen  dollars 
per  too,  when,  it  will  be  remembered,  that  by 
reason  of  the  war,  coal  from  the  Maiylaod  and 
West  Virginia  mines  could  not  be  sent  to  the 
sea-board  in  quantities  sufficient  to  rule,  as  it 
always  regulated,  the  price  of  this  foreign  im- 
portation. This  last  table  is  submitted  also  to 
show  that  the  slowing  anticipations  of  futore 
prospects  for  tue  stockholders  of  the  Pictoa 
company,  displayed  on  the  face  of  the  report 
of  one  of  the  officers  of  the  company  from 
which  we  have  qaoted,  are  not  wiuiont  solid 
foundations  to  rest  upon.  From  this  table  it 
appears  that  Nova  Scotia  coals  sold  in  the 
Boston  market  at  prices  ranging  from  $7  26 
to  $8  76  in  1869,  an  aTerage,  say,  of  $7  78  per 
ton.  Now,  if  we  take  $2  ^  per  ton  as  the  cur- 
rency price  intended  by  the  report  we  hare 
qaoted  from  Uie  officer  of  the  Pieton  company, 
as  paid  by  the  shipper  at  the  Pictou  wbart,  ana 
add  to  it  $2  60  currency  as  the  average  freight 
to  Boston,  and  $1  26  gold  (say$l  60carren%) 
duty  on  the  same,  we  have  the  Pictou  coal  in 
the  Boston  market  at  a  cost  of  $6  76  per  ton, 
giving  to  the  Boston  dealer  a  pro6t  of  $1  OS 
per  ton  on  coat  that  has  already  paid  the  pro- 
vincial miner  a  profit  of  $1  86.  And  if  theae 
figurei,  takea  from  aathenUc  public  doeamen  ts, 
are  to  be  relied  upon,  it  does  not  appear  very 
manifest  Uiat  further  legislation  by  Congress 
is  necessary  to  encoarage  «a  increase  of  wealth 
and  an  increase  of  population  in  a  British  prov- 
ince, that  the  coal  companies  of  that  province 
may  regulate  the  price  of  bitnmiooas  coals  in 
the  United  States. 

Looking  to  tiiese  carefully  collected  &cte,  it 
is  not  easy  to  perceive  any  public  advantage 
to  he  gained  b^  a  repeal  or  redaction  of  this 
coal  duty.  It  is  very  clear  that  the  price  of 
anthracite  coal  would  not  be  affected  by  such 
a  measure.  That  coal  does  not,  in  buroios, 
load  the  atmosphere  as  bitumiooos  (gas-coal) 
and  semi  bituminoas  (steam-coal)  will  with 
eulphurous  odors  and  dark-colored  dust,  and 
on  that  aeconnt  stands  unrivaled  as  a  fuel  for 
domestic  purposes. 

The  reasons  for  the  preference  of  this  coal 
will  becom«  obvious  to  all  who  look  upon  the 
neat,  cleanly  appearance  of  inanimate  objects 
in  Philadelphia,  where  anthracite  coal  is  gen- 
erally used,  and  have  seen  the  sooty,  dark  ap- 
pearance of  buildings,  ioside  and  outside,  in 
Pittsburg,  where  bituminoas  coal  is  used  to  s 
great  ezteot,  not  only  for  manufacturing,  but 
for  domestic  purposes  also. 

Tbe  price  of  anthracite  must  be  regulated 
by  the  mulliplic-ation  of  the  numbers  who  may 
compete  in  mining  for  such  coal  in  Pennsyl- 
vania, and  it  would  seem  to  be  equ^ly  clear 
that  a  repeal  of  this  duty  would  not  reduce 
the  price  of  bituminous  coal  permanently.  It 
would  place  our  citiaens  who  mine  bitnrotnoas 
coal  inside  of  tbe  jurisdicUon  of  the  United 
States,  and  who  are  contributing  as  tax-payers 
and  as  consumers  of  tariff  and  ezcisea  com- 
modities to  tbe  wants  of  our  Treasn^,  at  the 
mercy  of  other  citizens  of  the  Unitea  States, 
who,  as  stockholders  in  the  New  York,  Bos- 
ton, and  Maine  companies,  are  expendine 
capital,  congre^ting  skilled  laborers,  and 
building  up  an  industry  in  Nora  Scotia,  oot- 
side  of  our  jurisdiction  and  beyond  the  reach 
of  tax-gatherers  of  the  United.  States.  If  the 
duty  be  repealed,  these  speculators  in  Nova 
Scotia  coal  may  leave  tbe  roling  price  of  steam 
and  gas-coals  as  they  now  are,  and  share 
among  themselves  that  $600,000  annually  now 
flowing  into  the  United  States  Treasury  from 
impoitations  of  coal.  Or  they  may  diminish 
ibr  a  seasoo  their  present  large  profits,  canse 
the  price  of  bituminous  coal  to  flnctaate  in  tha 
Atlantic  cities  until  miners  of  that  article  in 
Uie  United  Slates  are  compelled  to  i^Midon 
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an  uncertain  business,  and  our  skilled  laborers 
have  congregated  in  a  British  province.  And 
thereupon  we  may  have  reproduced  the  prices 
of  1864-66,  when  communication  between  the 
Maryland  mines  and  the  sea  board  was  inter- 
rupted, and  dividends,  ranging  from  forty  to 
one  hundred  and  twenty  per  cent,  on  capital 
employed,  were  realized  by  provincial  coal 
operators  who  then  bad  our  Atlantic  markets 
for  bitnminona  coal  at  their  mercy. 

These  parties  have  no  right  to  expect  that 
^e  legislation  of  the  country  will  be  thus  sub* 
serrient  to  tbeir  interests.  Having  taught  ns 
what  we  may  expect  in  the  future  by  tbeir 
exorbitant  prices  in  the  past,  they  have  no 
right  to  expect  that  our  laws  will  be  so  framed 
as  to  make  the  price  of  this  commodity  depend 
apon  their  caprice  or  cupidity.    They  nave 

Eurchased,  at  very  low  rates,  leases  on  coal 
tnds  outside  of  our  jurisdiction ;  and  it  is 
unreasonable  to  expect  that  Congress  will  lo 
shape  its  legislation  as  to  augment  immensely 
the  value  of  their  investments.  These  citizens 
of  the  United  States  know  now,  and  did  know 
when  they  purchased  these  coal  leases  and  paid 
tbeir  money  for  them  into  a  foreign  Treasnry, 
that  we  have  a  heavy  debt  to  pay,  that  a  tariff 
on  imports  is  a  popular  mode  of  raising  rev- 
eooe  to  pay  that  debt,  and  ought  not  to  expect 
thirt  for  their  benefit  no  part  of  the  burden  of 
that  debt  will  be  laid  upon  foreign  coal,  which 
certainly  is  not  so  genenity  consamed  as  other 
commodities  which  are  snbjected  to  very  high 
duties. 

The  committee  have  sud,  and  reiterate  the 
declaration,  that  the  duty  on  coal  cannot  be 
considered  as  above  Uie  revenue  standard,  and 
is  not  obnoxious  to  objections  which  may  be 
urged  wainst  Ute  duties  imposed  on  manufoc- 
tnresotwhich  Iron,  wool,  and  cotton  arecom- 
ponents  of  principal  valne. 

To  illustrate  this,  we  invite  attention  to  the 
following  atalement,  showing  the  rates  of  duty 
uuder  the  present  tariff,  payable  in  gold: 

On  woolen  cloths  and  shawls,  80  cents  per 
pound  and  86  per  cent.,  equal  to  66  to  70  per 
cent,  ad  valorem. 

On  ctothing,  balmoral  skirts,  and  skirtings, 
60  cents  per  pound  and  40  per  cent.,  equal  to 
70  to  75  per  cent,  ad  vaiorem. 

On  webbing8,bindinga,braid8,fringe8,  gimps, 
&c.,  50  cents  per  pound  and  60  per  cent.,  equal 
to  76  to  85  per  cent,  ad  valorem. 

On  carpets — Saxony,  Wilton,  Tonmay,  vel- 
vet, 70  cents  per  square  yard  and  86  per  cent. , 
equal  to  100  to  120  par  cenL  od  vatcrem. 

On  carpets — Brussela,  &c. ,  44  cents  per  square 
yard  and  85  per  cent.,  equal  to  80  to  100  per 
cent,  ad  valwtm. 

On  ginghams  and  other  light  goods,  cotton- 
ades  and  pantaloon  stuffs,  not  over  100  threads, 
6|  cents  per  square  yard  and  10 pw  oeat.f  oqual 
to  96  per  cenL  ad  valorem. 

On  ginghams,  not  over  200  threads,  6}  cents 
per  square  yard  and  16  per  cent.,  equal  to  85 
per  cent,  ad  valorem. 

On  ginghams,  over  200tbread8,  7)  cents  per 
square  yard,  and  16  per  cent.,  equal  to  76  per 
cent,  ad  valorem. 

On  trace  chains,  per  pound,  2^  cents,  equal 
to  80  per  cent,  ad  vtUorem. 

On  iron  squares,  6  cents  per  pound,  and  90 
per  cent,  equal  to  from  90  to  120  per  cent. 
ad  valorem. 

On  hollow-ware,  8^  cents  per  pound,  equal 
to  from  100  to  200  per  cent,  ad  valorem. 

On  sheet-iron,  8  cents  per  pound,  equal  to 
from  125  to  140  per  cent,  ad  valorem. 

On  iron-ware,  2cent8  per  pound,  and  15  per 
cenL,  equal  to  from  65  to  76  per  cent  ad 
vatonm. 

On  coffee,  equal  to  47}  per  cent  ad  valorem. 

On  tesL,  equal  to  78}  per  cent  ad  valorem. 

On  bituminous  coal,  at  $1  26  per  ton,  is 
given  iq  the  report  of  Bureau  of  Statistics  as 
being  equal  to  on      valonm  duty  of  89}  per  j 
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cent;  but  this  must  have  been  calculated  upon 
the  lowest  market  prices. 

Taking  the  average  market  prices  for  the 
year  1869  at  point  of  shipment  and  average 
cost  of  transportation,  we '  find  the  duty  of 
SI  25  per  ton  to  be  equal  to  on  ad  valorem 
duty  of  29{  per  cent. 

We  have  selected  from  the  list  of  dutiable 
articles  to  be  found  in  the  tariff  laws  the  com- 
.modities  named  in  this  table,  that  the  contrast 
between  the  amountof  duty  imposed  upon  coal 
and  the  amount  levied  on  the  other  articles 
enumerated  may  be  seen  at  a  glance,  and  that 
we  may  be  prepared  to  jadge  of  the  reasonable- 
ness of  those  capitalists  who  are  mannfactu  ri  ng 
the  articles  here  enumerated,  in  urging  ibe 
repeal  ot  the  duty  on  coal  as  a  means  of  re- 
ducing the  price  of  that  commodity.'and  of 
advocating,  at  tbe  same  time,  the  continuance 
of  duUes  ranging  from  sixty  to  two  hundred  per 
cent  ad  valorem  osameoaare  to  cheapen  these 
articles  also.  It  mast  not  be  said  that  coal, 
when  offered  in  market,  is  not  a  manufactured 
article,  and  must  on  that  account  be  placed 
outside  of  the  pale  of  the  protecting  policy  of 
the  Government.  Coal  in  the  seams,  where 
by  the  hand  of  nature  it  was  deposited,  is  a 
raw  material ;  but  after  it  has  been  manipulated 
through  the  instrumentality,  in  the  hands  of 
man,  of  tha  pick,  the  drill,  the  sledge,  and  the 
shovel — has  oeen  changed  in  form  and  adapted 
to  the  wants  of  man  by  skill  and  labor — it 
would  be  an  obvious  misappltealioa  of  terms 
to  speak  of  it  as  a  raw  material. 

The  clay  of  which  a  brick  is  formed  is  a 
raw  material ;  but  after  it  has  been  kneaded, 
molded,  and  fashioned,  by  skill  and  labor,  for 
useful  purposes,  it  is  not  considered  a  misuo- 
mer  to  speak  of  it  as  a  manufacture  or  to  style 
tbe  brick-maker  a  manufacturer.  At  all  events, 
all  the  articles  enumerated  in  this  table  are 
the  prndnctsof  domestic  industry;  and,  bt^ing 
such,  are  equally  entitled  to  the  fostering  care 
of  Congress.  We  can,  indeed,  insist  that  no 
product  of  domestic  industry  presents  so  high 
a  claim  to  governmental  attention  as  that 
which  is  the  munspring,  which,  under  tbe  in- 
fluence of  modem  invention,  puts  in  motion 
all  the  machinery  of  our  manufacturing  estab- 
lishments which  are  worked  by  steam,  sends 
gliding  over  our  railroads  engines  drawiugtrains 
of  cars  loaded  with  products  of  agricnltura 
and  manofactures,  and  makes  our  steamships, 
whether  built  for  warlike  or  peaceful  purposes, 
"  walk  the  water  like  a  thing  of  life/'  Look- 
ing to  the  vast  importance  now  of  this  best 
generator  of  steam  yet  discovered,  aad  of  its 
incatcnluble  value  when  our  forests  have  been 
swept  away  by  the  advancing  wave  of  cultiva- 
tion, we  nave  cause  to  be  grateful  to  the 
Author  of  every  good  and  penect  gtil  for  the 
inexhaustible  supply  of  bitumibous  coal  with 
which  the  bountilul  band  of  nature  has  blessed 
our  land.  Although  the  extent  of  the  coal 
deposit  of  the  United  States  has  not  been  fully 
ascertained,  we  know  that  explorations  already- 
made  have  unveiled  the  hidden  deposits  of 
this  indispensable  agent  of  man  so  far  as  l/> 
justify  statisticians  in  estimating  that  the  coal- 
fields of  OUT  country  extend  over  an  area  of 
more  than  600,000  square  miles,  or  884,000,000 
acres.  And  if  the  estimate  of  6,000  tons  of 
coal  per  acre  be  correct,  we  have  2,804,000,- 
000,000  tons  of  coal  to  supply  throughout  all 
the  ages  the  hundreds  of  millions  of  human 
beings  who  are  to  fill  up  the  continental  out- 
lines of  this  magnificent  Kepublic. 

This  great  hidden  value  of  our  country, 
instead  of  being  ignored  in  the  legislation  of 
Congress,  demands  fostering  governmental 
core  for  its  development,  that  it  may  be  com- 
inensurate  with  the  requirements  of  all  the 
pursuits  of  the  popnlptioD  of  our  cauntry, 
agricultural,  mechanical,  manufacturing,  ana 
commercial,  in  the  colossal  proportions  which 
this  people  must  attain  in  every  branch  of 
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hnmBii  indastrj.  Looking  from  this  staod- 
point  at  this  vast  interest,  ii  ia  difficult  to  treat 

Bravely  the  reaaoos  assigned  hj  the  Special 
'ommisuoner  of  Revenue  for  the  repeal  of 
the  dutj  on  coal,  because  tbere  are  no  coat 
deposits  in  the  sea  board  sections  of  New 
Jersey,  New  York,  and  New  England.  This 
reasoning  would  lead  legitimately  to  some 
perfectly  preposterous  conclusions.  For  if 
Congress,  when  engaged  honafidt  in  imposing 
duties  for  rerenoe  on  imports,  cannot  recog-' 
nize  and  incidentally  encourage  any  domes- 
tic industry  which  cannot  be  advantageously 
undertaken  in  all  localities  of  our  extended 
country,  then  our  taws  intended  to  encourage 
ship  building  in  the  sea- ports  of  the  Atlantic 
border  must  be  nnwise,  because  shipHiuilding 
cannot- be  embarked  in  io  the  interior  of  the 
country. 

There  was  a  time  when  die  secUon  to  which, 
U  seemSf  Commisaiooer  Wells  would  make  an 
interior  interest  of  the  country  subsidiary,  bore 
a  very  respectable  proportion  to  the  whole  Re- 
pablic.  But  the  country  is  now  continental, 
and  this  sea  board  section  must  not  heed  the 
counsels  of  those  who  would  teach  such  doc- 
trines as  the  Commissioner  promulgates.  The 
inconreDieoces  complained  of  by  manufactur- 
ers who  are  located  oo  the  sea-board  section 
are  not  to  be  remedied  by  the  legielatton  of 
Congress.  Capitalists  who  undertake  to  mau- 
nfacture  far  away  from  the  localities  in  which 
coal,  cereals,  and  provisions  are  produced  in 
abundance  must  not  expect  Congress  to  re- 
liere  them  from  the  payment  of  price  enhaoced 
by  the  cost  of  transporting  commodities  from 
the  place  of  production  to  the  place  of  con- 
sumption. Our  manufacturers  in  the  sea-board 
section  have  the  remedy  in  their  own  bands. 
Let  them  conform  to,  and  not  call  upon  Con- 
gress to  war  against,  nature.  As  the  coal  mines 
and  fertile  lands  of  the  interior  cannot  be 
brought  to  the  sea-boardf  manufactures  of 
woolea  and  cotton  cloths  must  locate  and  laj 
the  foundations  of  large  cities  ia  the  wide  val- 
leys and  gentle  slopes  of  the  Allegbanies  in 
Maryland,  North  Carolina,  Georgia,  and  Ten- 
nessee; or  in  the  wide  plainsof  Alabama,  Ohio, 
Illinois,  Indiana,  Missouri,  and  Kansas, 

Capitalists  of  the  United  States  must  follow 
the  example  of  canitalista  of  Great  Britain, 
who  have  placed  tneir  manufacturing  estab- 
lisbmeots,  not  on  the  Land's  End,  not  at  Cape 
Wrath,  in  Scotland,  but  near  the  coal-pita,  lo 
the  midst  of  the  grain- growing,  grass-produc- 
ingsection  of  England  ;  and  Manchester.  Bir- 
mingham, Leeds,  and  Sheffield— all  included 
in  a  circle  the  radius  of  which  would  not  reach 
from  one  extremity  to  tbe  other  of  Alleghany, 
the  coal  county  of  Maryland — having  ao  aggre- 
gate populatioQ  of  a  million  and  a  quarter, 
furnish  homes  to  tbe  sons  of  toil  who  have  clus- 
tered around  tbe  establishmeots  which  give  to 
them  em^^oymenL  Congress  cannot  be  caUed 
upon  to  legislate  against  tbe  laws  of  nature  and 
against  the  laws  of  trade  for  the  benefitof  a  very 
small  section  of  the  Union.  Our  country  is 
continental :  let  our  laws  be  contineotal  also. 
Tbe  law-maker  mast  have  in  view  ereiy  latent 
value  of  our  wida  spread  land.  The  people 
are  at  liberty  to  select  each  for  himself  a  pur- 
suit and  a  local  babiuttoa. 

It  is  obvious  1o  the  most  casual  observer 
that  one  of  the  chief  reasons  for  the  difference 
which  exists  between  tbe  duty  levied  oq  for- 
eign coal  and  the  duties  imposed  on  other  arti- 
cles, as  displayed  in  tbe  ubular  sUtement  to 
which  we  have  invited  attention,  is  to  be  traced 
to  the  pertinacity  of  capitalists,  who  persist 
in  conducting  manufacturing  eatablishmeDta 
remote  from  the  centers  of  production  of  food 
and  of  supplies  of  material. 

The  bituminous  coal  miners  of  tbe  United 
States  ask  for  no  high  protective  duty.  Tbey 
are  content  with  and  are  now  only  contending 
for  the  preservalioD  of  a  duty  very  far  lower 
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than  those  levied  upon  foreign  manufactures 
of  iron,  wool,  and  cotton,  as  the  table  sub- 
mitted proves. 

0  u  r  i  m  ports  last  year  exceeded  $4 17.000,000 ; 
our  income  from  customs  $177,CK)O.O0O,  equal 
to  an  average  duty  of  forty-two  and  four  tenths 
per  cent,  upon  all  articles  imported,  while  that 
on  coal  is  below  this  revenue  standard,  being 
only  thirty-nine  and  one  half  per  cent,  even  at 
tbe  high  estimate  of  the  Bureau  of  Statistics. 

Above  all  things,  touching  legislation,  those 
for  whom  this  committee  plead  beg  of  Congress 
stability  in  tbe  laws  on  this  subject.  Prices 
of  labor  in  the  mines  and  in  alt  bcanches  of 
the  bituminous  coal  trade — prices  of  land, 
houses,  freights,  and  agricultural  productions 
connected  therewith — have-all  been  6xed  and 
established  with  reference  to  this  tariff  on  tbe 
foreign  product ;  and  we  must  hope  that  this 
large  interest  which  has  grown  up  gradually 
in  conformity  with  that  which  seemed  to  be  a 
stable  policy  of  the  country  is  not  to  be  dis- 
turbed, embarrassed,  crippled,  or  overthrown 
to  gratify  a  greed  for  gam  of  manufacturers 
who  insist  upon  conducting  their  business  in 
a  false  position,  or  of  that  class  of  American 
citizens  who  have  bought  property  cheap  under 
a  foreign  Government  and  uow  insist  that  the 
whole  policy  of  this  Government  shall  be 
changed  to  enhance  the  value  of  fhexr  iuvest- 
ments. 

In  concluding  this  commnnication  tbe  com- 
mittee reepectlully  invite  especial  attention  to 
one  interest  involved  in  this  question  which 
Congress  cannot  with  justica  ignore  in  its 
legislaUon  on  this  subjecL 

After  the  doty  on  foreign  coal  had  been  fixed 
by  the  tariff  of  1824  at  $1  t>8  per  ton  the  en- 
gineers of  the  United  States,  by  authority  of 
the  law  of  the  United  States  made  a  survey 
and  estimates  for  a  canal  from  tide-water  in 
the  District  of  Columbia  to  Cumberland.  It 
was  well  understood,  as  it  is  now,_  that  of  the 
sources  of  income  for  transportation  on  sncb 
a  canal  the  coal-fields  of  Maryland  would 
afford  the  most  certain  and  remunerative. 

Maryland  declined  to  contiibule  toward 
building  that  canal  unless  tbe  three  prin- 
cipal cities  of  tbe  District  and  the  Govern- 
ment of  the  United  Statea  would  contribute 
also.  And  ultimately  tbe  United  Slates  sub- 
scribed to  the  amount  of  $1,000,000,  Wash- 
ington city  subscribed  an  eqaal  amount, 
Georgetown  subscribed  $260,000,  Alexandria 
an  equal  amount,  and  Maryland  $5,000,000  to 
the  stock  of  a  company  diartered  to  euistcaet 
tbe  canal. 

The  work  was  commenced  in  1828,  and  the 
whole  of  the  sums  of  money  so  subscribed, 
together  with  large  sums  contributed  by  in- 
dividnals  and  tbe  State  of  Vir^nia,  were 
expended.  Soon  after,  the  United  States 
Government,  under  a  change  of  public  policy, 
declined  to  give  further  pecuuiary  aid  to  tbe 
canal  company,  but  assumed  and  paid  the 
debts  wbicn  the  District  cities  had  contracted 
to  pay,  being  their  sabscription  to  the  stock  of 
tbe  canal  company,  and  left  Maryland  taigely 
involved  in  the  undertaking  and  tbe  canal 
unfinished.  With  great  difficulty  Maryland 
borrowed  the  money  to  finish  the  eaoal  to 
Cumberland,  and  in  1860  tbe  caaal  was  first 
opened  to  the  coal  trade.  Since  tbea  there 
has  been  a  gradual  increase  in  tbe  coal  trade 
on  tbe  canal  from  4,042  tons  to  662,151  tons 
in  1860.  Thus  far,  with  an  investment  in  the 
canal  exceeding  thiiteen  nuUion  dollars,  tbe 
State  has  received  no  incune  from  thatsonreei 
and  with  a  State  debt  exceeding  twelve  mil- 
Hon  dollars — burdensome  to  that  email  State 
as  $70,000,000  wonld  be  to  one  of  the  largest 
Statea  of  the  Union,  and  contracted  in  a  luge 
degree  as  a  contribution  of  tbe  State  to  the 
national  necessities  during  the  last  eight  years — 
Maryland  looks  to  an  income  from  wis  invest* 
meat  in  the  canal  as  tbe  only  means  awlafale 
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to  save  the  people  of  the  State  from  mierouB 

taxation. 

Surely  under  such  ctreurestaoees  tbe  peo- 
ple of  Maryland  have  a  right  to  hope  that 
Congress  will  not  so  legislaie  as  to  de^trive  ibe 
coal  trade  of  protection  from  foreign  compe- 
tition, less  than  that  enjoyed  when  ibe  canal 
was  commenced,  and  incidenul  altogether  to 
the  tariff  now  imposed,  to  place  a  tKirtiou  of 
the  public  burdens  on  a  brauch  of  foreign  trade 
abundantly  able  to  contribute  to  tbe  wania  of 
tbe  Treasury.  Bituminous  cual,  except  in  tbe 
immediate  vicinity  of  the  mines,  is  not  so  gen- 
erally consumed  by  tbe  people  as  sugar,  tea, 
coffee,  salt,  implements  of  iron,  or  woolen  or 
cotton  cloths.  And  the  committee  will  cherish 
the  hope  that  Congress  wlU  not  damnify  this 
domestic  industry,  tbe  extent  and  value  of 
which  we  have  been  delegated  toexplain,  when 
relief  from  unnecessary  burdens  and  a  deple- 
tion of  our  overflowing  Treasary  can  readily 
be  accomplished  by  slight  reductions  of  duiies 
on  articles  of  import,  to  which  alteiitiou  has 
been  herein  directed. 

The  committee  have  avoided  entering  into 
any  argument  in  support  of  tbe  optiiiuii  ex- 
pressed in  favor  of  tbe  existeoiw  of  a  iwwvr 
in  Congren  to  foster  an  exiatiog  domestic 
indastry,  or  eacoumge  capitalists  and  labor  to 
embark  in  an  industry  necessarily  tending  lo 
establish  oo  firm  foundations  our  uaiiuiial 
independence.  All  argumeuis  on  that  subject 
are  worn,  by  repeated  use,  threadbare.  We 
will  coatenl  ourselves  by  grouping  together 
some  well-known  hcts  iu  our  history,  and 
some  opiuiotts  of  those,  who,  after  the  I'ramers 
of  our  Constitution  had  passed  off  the  public 
stage,  have  essayed  to  lead  ibe  public  miml  oni 
of  a  ebanuel  in  wbieh  it  bad  fiuwed  smuoihly 
for  half  a  century.  At  the  first  session  of  the 
First  Congress,  which  assentb^d  in  1789,  under 
the  national  Constitution,  the  first  law  paSHed 
rect^uised  tbe  power  and  tbe  duty  of  Con- 
gress, in  laying  amies  on  fioreiRii  imponatioos, 
to  encourage  tbe  employment  of  otpital  and 
labor  io  domestic  industry. 

Thisaspect  of  tbe  law  was  not  even  criticised 
in  either  luaocb  of  Congress,  although  there 
were  in  the  House  and  in  the  Senate  mem- 
bers  who  had  assisted  to  frame  tbe  Constitu- 
tion of  tbe  United  States,  and  must  have 
known  its  import  and  purposes.  Tbe  same 
CoiwresB  passed  a  law  regalatio|;  trade  with 
the  Indiaa  tribes  within  tbe  jurisdiction  of  the 
United  States  f  and  in  regulating  that  pro- 
hibited the  iDtrodactioo  ofoneclau  of  articles 
and  allowed  another  claaa  of  articles  to  be 
carried  for  sale,  duty  free,  tnte  the  Indian 
ooontiy.  Coagresa,  in  passing  such  a  disorim- 
inating  law,  MSthave  knows  that  its  power 
ever  the  tiade  with  these  Indian  tribes  was 
conferred  the  United  States  CosstitatioD, 
in  languags  identical  with  that  osed  in  the  same 
instrameat  in  ^viag  to  Congress  tbe  power  to 
regnlate  comiaeEce  with  foreign  nations. 

The  law  regulating  trade  with  tbe  I  ad  tans 
was  not  objected  to  on  aeeoont  of  its  discrim- 
inatisg  features  at  that  time.  Similar  laws 
have  since  bean  repeatedly  passed.  These 
laws  have  been  earned  iato-  effect  under  the 
direction  of  nnmeroas  Secretaries  of  the  War 
Departmeat,  including  Mr.  Calheon,  of  South 
Cuolina,  and  Mr.  Davis,  of  Misnsuppi,  wiUl* 
oat  question  as  to  the  oMnpeteaey  of  Coa- 
gresa to  pass  sncb  statutes. 

In  1816,  after,  the  close  of  the  war  of  1&12, 
Congress  passed  a  law,  under  tbe  lead  of 
southern  roe*,  avowedly  to  protect  the  man^ 
ufectaring  products  fress  itgurions  eompeti- 
tioo  with  for«gn  importations. 

TIm  motive  for  this  law  was  declared  to  be 
found  in  tbe  fact  that  citiiens  bad  embarked 
their  capital  ia  manulactures  under  the  em- 
bargo, non -intercourse,  and  war  policies  of 
the  United  States,  and  were  entitled  to  the 
proteotioa  of  the  Ooveramat  from  cooso- 
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qaeoces  which  might  ensue  if  free  trade  fol 
lowed  (be  reB<or«tion  of  peace.  And  it,  may 
be  here  opportunely  said  that  the  capital  in 
value,  atid  iba  population  ia  nuTobers,  which 
the  tariff  duties  of  1816  were  levied  to  pru- 
tect,  were  of  iufinitely  less  national  import- 
ance than  the  capital  and  population  now 
threatened  with  disastroui  cunsequences  by 
this  attempt  to  abolisk  or  reduce  lb*  tariff  on 
coal. 

The  cosntrj  well  koowg  that  Hr.  Calhoun 
was  a  leading  champion  uf  the  tariff  of  1816} 
atid  itia  proper  to  add  that  be  uerer  aban- 
doaed  the  poaition  taken  on  thai  occasion, 
for  in  1838,  in  debate  in  the  Senate,  on  speak- 
ing of  the  propoaiiiun  then  peudinjc  to  reduce 
the  duties  on  importations,  Ur.  Calhoun  said 

that  U  had  bees  bis  £ite  to  occupy  a  posi- 
tion as  hostile  as  any  one  could  in  reference 
to  llie  protecting  policy,  but  that  if  it  de- 
pended on  his  will  be  would  not  give  his  vote 
for  the  proeiraiioH  of  tha  mauufacluriug  int«r 
est.  A  very  large  capital  bud  beun  iuresled  in 
mauufacturea  which  bad  bet-n  of  great  service 
to  the  cuuuiry  ;  and  he  would  never  give  his 
▼ote  to  suddenly  withdraw  all  those  duties  by 
whi(^  that  capital  was  Mstained  in  tba  cfaauael 
tDto  wbieh  it  bad  been  directed.*' 

There  is  evidence  here  of  the  coercing  power 
of  tmtb  aud  juatioe,  when  from  such  a  man,  on 
such  an  occasion,  this  declaration  could  be 
forced.  Under  a  like  coercing  power  we  find 
the  following  language,  used  in  the  leading 
organ  of  southern  free-traden,  the  Southern 
Review,  in  1830 : 

"CoDKrM,  wban  inposinv  duties  on  tmports,  to 
supply  in  Roodfsitb  tta«  wftutsof  tbe  uatioDuTreu- 
nry.oauld  ooostitutionally,  aad  wich  judCiee  10  all 
seetioos,so  arraute  thsdntiea  imposed  ma  to  protect, 
Inoidaatalir,  dosisttio  tadustrjr.'' 

Tbe  commiuee  forbear  to  pursue  this  branch 
of  the  subject  further.  We  all  know  that  the 
Oovernnieot  of  the  United  States,  for  forty 
years,  without  question,  and  for  the  last  forty 
years,  in  tbe  face  of  all  opposition,  at  great 
«oat  and  baxard,  bu  exercised  tbe  power  to 
protect  its  own  citisena  u^nst  injurious  for 
eign  competition.  A  similar  power  baa  been 
exerted  by  tbe  Governments  of  every  people, 
civilised  or  savs^,  of  which  tradition  or  bis- 
tory  makes  mention.  It  is  a  power  indispens- 
able to  tbe  iudependent  exercise  of  any  GIdv- 
wnment  intended  to  represent  a  political  eom- 
nnnity  aBU>ng  tbe  nations  of  the  eartb  (  and 
as  this  power  is  clearly  denied  to  the  sovern- 
ments  of  the  States  we  must  believe  that  tbe 
framers  of  the  national  Government  intended 
to  confer  it  upon  tba  Government  «hi«h  Uiey 
formed. 

We  would  not  have  it  supposed  that  tbe  com- 
mtttee  are  opposed  to  cheapening  to  consum- 
ers tbe  most  valuable  of  all  luels;  we  want  an 
extensive  market  for  oar  miners ;  we  want  a 
market  coextensive  with  our  Atlantic  border; 
Vfl  want  a  market  requiring  four  million  tons 
DOW,  and  which  will  require  double  the  quan- 
tity of  Bteara  and  gas  coal  at  an  early  day: 
because  we  believe  that  as  tbe  quantity  sold 
in  ir.arket  increases  the  price  must  fall.  Since 
capitalists  can  make  remoneraling  dividends 
when  selling  millions  of  tons  at  a  low  price 
niore  readily  than  they  can  secare  reasonable 
ineomea  from  salesof  only  tbouaands  of  tons, 
even  at  higher  rates,  hence  we  urge  most 
earnestly  and  respectfully  that  Congress  shall 
not  BO  legislate  as  to  secure  to  mioera  in  Nova 
Scotia  exelnsive  contrtrf  of  all  our  Atlantic 
markett  for  bitaminoug  coal  nwth  of  Mew 
York. 

The  issue  is  with  Congress.  We  bava  con- 
6d*-nce  in  the  jaatioe  of  the  claim  we  present 
Wh  hav*  faith  in  the  wind  ore  and  patriolism 
of  the  arbiter  whuee  deciHitni  we  awMit.  Wt> 
leel  assured  thai  Congress  will  not,  for  triviitt 
and  transient  objects,  change  a  long-estab 
lished  policy  of  our  Govern ment,  under  which 
*  vsitubliB  dwi«Btte  uvdiiitiy,  invotving  mil- 


lions of  capital,  has  grown  in  a  few  years  from 
s  Rmall  beginning  to  large  dimensions,  and 
with  the  prosperity  of  which  thousands  of 
faithful  laboring  citizens  are  intimately  identt- 

fie^*  FRANCIS  THOMAS, 

Chairman  of,  CroifliiAM. 


GlnclBnatl  aad  Sontheni  Ratlwar* 

SPEECH  OF  nON"GAREETT  DAVIS, 

OF  EBNTtrCKT, 

Iv  TBI  Sbhatb  or  THE  Ukitbd  States, 

Uarck  la,  1871. 

Tba  Senate  havint  under  eonriJeratloa  the  bill 
(S.  No.  T^)  to  promote  the  eonBlrS^tion  of  the  Ciu- 
cinnati  and  Suutbera  r.kUvray— 

Mr.  DAVIS,  of  Kentucky,  said  : 

Mr.  President:  Tlie  measure  under  con- 
sidfiration,  even  as  a  propoaition,  is  without 
precedent  in  t  he  history  of  congressional  pro- 
ceedings, and  it  is  no  less  destitute  ol  consu- 
lutional  power  on  tbe  part  of  Congress  to  enact 
it  into  a  law. 

Tba  l<«gislature  of  the  State  of  Ohio  paR<«ed 
AQ  act  iuoorporatiiig  Miles  Greenwood,  Wil- 
liam Hooper,  Philip  Ueidelbach,  and  Edward 
A.  Ferguson,  and  tueir  successors,  as  trustees 
of  the  city  of  Cincianati,  with  power  to  borrow 
for  and  ou  the  credit  of  said  city  $10,000,000. 
to  be  expended  in  procuring  the  right  to  con- 
struct and  constructing  a  single  or  double  track 
railway^  witb  all  tbe  usual  appendages,  includ- 
ing a  line  of  telegraph,  between  uie  ciiy  of 
Cincinnati  and  the  city  of  Chattaaooga,  in  the 
State  of  Tennessee  ;  and  this  bill  proposes  to 
give  said  trustees  power  to  enter  into  theStates 
which  said  line  of  railway  would  intersect,  and 
to  appropriate  tbe  land  and  material  neceesary 
for  the  construction  of  said  railway,  ai»d  to 
construct  and  maintain  the  same  in  perpetnity, 
under  and  according  to  the  said  act  of  incor- 
poration passed  by  tbe  Legislabire  of  Ohio,  not 
only  without  tbe  consent,  but  in  defiance  of  tbe 
authority  of  tbe  State  of  Kentucky. 

This  corporation,  created  by  a  Legislature 
of  Ohio,  comes  here  and  asks  Congress  to  pass 
an  act  to  hand  over  to  it  alt  the  aoverei^ty, 
jaritidiction,  properly,  and  eminent  domain  of 
the  State  of  Kentuckv,  in  perpetuity,  along  (be 
line  of  this  proposed  railway,  tn  the  extent 
of  constructing,  maintaining,  and  governing  it 
forever.  Cungress  possesses  no  power  to  pass 
such  an  act,  and  a  simple  statement  of  the 
proposition  is  sutBcient  to  refute  the  position 
that  it  bai,  to  every  man  of  fair  understanding 
who  bas  ttudied  the  Constitution  witb  care. 

Tbe  States  were  primarilyand  plenarily  pos- 
sessed of  all  political  sovereignty  and  powers, 
and  they  and  their  people  acting  as  States 
made  tbe  Conslituiiau  by  which  they  created  a 
common  Government,  and  delegated  to  it  some 
of  the  sovereignty  and  powers  which  each  for 
itself  had  previously  held;  and  all  sovereignty 
and  powers  not  delegated  by  the  Coustitution 
to  their  common  Government  tbey  r^teined 
impliedly,  the  principlea  upon  wbicb  it  was 
organized,  also  by  an  express  provision.  Con- 
gressaad  tbe  entire  Government  of  the  United 
States  have  no  power,  nor  a  shadow  of  power, 
but  what  is  conferred  by  tbe  Constitution, 
and  their  exercise  of  any  outside  of  its  pale  it 
ia  both  ib«  tight  and  doty  of  eveij  fiwd  dtiien 
to  resist, 

Kent,  in  bia  Commeitfariet,  (volume  one, 
page  894.)  says : 

"  The  OoDstitation  of  the  United  States  Is  an  is- 
■trumeot  ooDtainiDX  th«  %^*aj.  ot  apoeiflo  powers, 
aod  tba  OoTernmant  of  tbaCnion  otuiaoC  olaim  may 
powers  but  what  sre  onntsinod  in  the  srsnt  and 
siveo  either  expresily  or  br  aMouary  implieulioo." 

This  principle  was  repeatedly  announced  by 
Madison,  Marshall,  Webster,  and  Story,  as  it 
bas  been  by  all  tbe  eminentconsiitutioual  law- 
y«n  and  rtattMrnan  of  our  ooBntry.  It  aow 


has  tbe  authority  of  a  received  constitutional 
axiom  j  and  any  act  of  Congress  that  cannot 
stand  us  crucial  test  is  not  tbe  law  of  tbe 
land,  and  bas  no  validity.  Let  us  bring  tbe 
bill  under  consideration  to  this  trial. 

That  a  State  has  tbe  power  to  incorporate  a 
company  and  confer  upon  it  tbe  power  to  build 
a  railroad  anywhere  within  its  boundaries,  and 
that  no  other  State  bas  that  power,  are  posi- 
tions that  no  one  will  controvert.  A  man  who 
would  assert  that  this  act  of  incorporation,  or 
any  other  law  which  tbe  Legislature  of  Ohio 
might  pass,  could  have  any  effect  in  Kentucky 
is  impervious  to  reason  ;  and  the  propoaition 
that  any  act  of  Congress  would  ^ve  that  effect 
to  this  or  an/  otber  law  of  Obio  is  not  less 
unbound. 

Most  of  tbe  States  have  exercised  their  uoi- 
versnlly  conceded  power  to  incorporate  com- 
panies to  make  railroads  on  their  own  terri- 
tory. Kentucky  has  done  this  repeatedly,  and 
she  has  now  five  chartered  companies  to  con- 
struct railrotulB  from  Covington,  opposite  Cin- 
cinnati, across  her  whole  breadth  to  the  Ten- 
□eBsee  line,  three  of  which  point  directly  to 
Chattanooga.  These  charters  are  all  liberal, 
but  well  guarded.  One  of  tbem,  pointing  to 
Chattanooga,  bas  bad  fur  some  years  one  bun* 
dred  miles  of  its  road  completed  and  in  sue- 
eeselul  operation ;  another  has  located  its  mad 
upon  the  most  direct  a6d  eligible  line  from 
Cincinnati  to  Chaitauooga,  and  several  mil- 
lious  of  its  stock  have  been  subscribed.  Cin- 
cinnati and  Ohio  have  been  repeatedly  and 
earnestly  solicited  to  subscribe  stock  in  alt 
these  road  companies,  and  would  have  a  power 
in  their  government  and  direction  proportion- 
ate to  stock.  So  that  Ohio  has  a  choice  of  five 
proposed  and  different  railroad  lines  through 
Kentucky,  chartered  by  unquestioned  and  un* 
questionable  power — her  Legislature — for  the 
transit  of  trade  and  travel  with  the  States 
south  of  the  Ohio  river.  But  she  is  not  satis- 
fied with  this  various  opportunity  and  priv* 
itege,  and  has  come  here  clamoring  for  Con- 
gress to  enact  a  measure  for  whick  there  it 
neither  precedent  nor  power. 

If  Congress  has  the  authority  to  pass  this  bill 
it  is  conferred  by  one  or  more  of  its  specified 
powers,  or  by  the  provision  which  empowers 
It  "to  make  all  laws  which  shall  t>e  necessary 
and  proper  for  carrying  into  execution  the  fore* 
tcoing  powers  (specified  powers)  and  all  otber 
powers  vested  by  this  CoosUtntion  in  the  Gov- 
ernment of  the  United  States,  or  in  any  depart- 
ment or  officer  thereof." 

Sumeof  tbeabteatcommentatorson  tbe  Con- 
stitution have  taken  and  reasoned  the  position, 
that  this  clause  only  confers  by  express  words 
powers  that  would  have  resulted  b^  necessary 
implication  from  tbe  powers  specified  in  tbfl 
Constitution ;  but  this  proposition,  it  seems  to 
me,  is  not  formally  and  stnetly  sonnd  and  true. 
1  do  not  controvert  that  without  that  general 
provision,  all  the  powers  contemplated  by  it, 
and  tbe  potential  existence  of  which  it  recog- 
nizes, would  have  resulted  by  necessary  implt- 
catioD  from  the  express  powers  created  by 
the  ConstitaUoB ;  but  the  entire  mass  woula 
not  have  inured  to  Congress,  the  execadon  of 
every  incidental  power  necessary  and  proper 
for  carrying  into  execution  specified  power 
would  have  devolved  on  the  department  or 
officer  chained  with  the  execution  of  the  speci- 
fied power.  This  principle  is  so  modified  by 
that  provision  of  tbe  Constitution,  as  that  all 
those  inadental  and  auxiliary  powers  are 
primarily  and  in  a  dormant  state  vested  ^  in 
Congress ;  and  it  has  to  designate  and  orgaoiaa 
each  and  all  of  them,  and  confide  their  execu- 
tion to  a  particular  department  or  officer  before 
tb^'y  can  have  any  eSect. 

Tbe  power  to  construct  a  road  of  any  kind, 
or  a  causl,  is  nowhere  specified  in  the  Consti- 
tution. If  it  exist  at  all,  it  is  an  implied 
powar,  wad  anpertoioa  to  Coocrau  in  virtue 
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of  an  inherent  principle,  and  of  the  provisioa 
vbich  invests  it  with  the  power  "to  make  all 
laws  which  shall  be  necessary  and  proper  for 
currying  into  execation  "  the  specified  powers. 
It  has  been  sometimes  contended  that  the  cod- 
gressional  power  "to establish  post  offices  and 
post  roads''  U  a  specified,  aa  express  power 
to  baild  both  houses  for  offices  ana  roods  over 
which  to  carry  the  mail.  This  is  a  miscouce])- 
tioD.  The  express  power  refers  to  the  mail 
establiabmeot,  to  the  postal  institutioD,  to  a 
legal  entity,  and  not  to  the  physical  subjectSt 
the  buildings  in  which  post  offices  are  kept, 
or  the  roads,  canals,  rivers,  lakes,  seas,  or 
oceans  over  which  mails  and  th^r  matter  are 
transported,  the  whole  of  which  are  alike,  but 
figuratively  ''post  roads,"  nrbether  they  are 
oyer  land  or  water,  and  withoat  regard  to  the 
particular  form  or  aatnre  of  the  line  of  transit. 

But  the  question  whether  this  express  power 
of  Congress  to  create  the  Post  Office  eatabliah- 
nent,  cooaistiDg  of  post  offices  and _po8t  routes, 
does  not  briag  to  it  Uie  implied,  i&eideotal,  and 
auxiliary  sowers  of  building  houses  for  oost 
offices  and  constructing  roads  and  canals  along 
which  to  transport  the  mail,  and  protecting 
the  establishment  by  penal  laws  necessarily 
arises.  The  idea  of  Chief  Justice  Marshall  on 
this  point  is  clearly  expressed  in  a  short  pas- 
sage, which  I  extract  from  his  opinion  in  the 
ease  of  McCuUongh  v$.  The  State  of  Maryland : 

"Take,  for  •xampla.  the  power  'to  eatabliab  post 
oficMBOd  postroadf.*^  Tbu  power  is  MwatM  by 
tb«  siDfls  aot  of  making  tb«  OBtabllabmoDt.  But 
from  thli  hts  ba«n  infarred  the  power  a«d  duty  of 
oarrying  the  mail  along  the  post  road  from  one  post 
offiee  to  another,  and  from  this  implied  power  hu 
again  been  Inferred  tht  right  toponiib  those  who 
steal  letten  from  the  post  ofloe  or  rob  the  nwil." 

CoDgreso,  then,  has  do  specified  or  express 
power  to  construct  a  railway  or  any  other  road, 
,or  A  canal ;  bat  it  is  often  claimed  that  it  has 
power  to  pass  laws  for  their  construction  be- 
cause  they  are  "  necessary  and  proper  "  for  die 
execution  of  the  express  powers  to  "regulate 
commerce  among  too  States,"  "to  establish 
post  offices  and  post  roads,"  "  to  declare  war," 
and  ' '  to  raise  and  support  armies. ' ' 

This  is  a  question  of  very  great  difficulty, 
and  has  been  the^cause  of  mnch  controversy 
ia  Congress,  in  the  newspaper  press,  and  among 
Btateemeo  and  the  people.  The  ablest  and 
most  authoritative  supporter  of  the  doctrine 
of  extensive  aiid  vigorous  powers  of  the  Geu' 
era!  Government  under  the  Conslitu^on  is 
Chief  Justice  Marshall.  He  certainly  asserted 
it  to  the  extreme  bonndaryof  the  Constitution, 
and  transcended  it  in  the  case  of  Cohen  and 
The  State  of  Virginia,  on  the  point,  the  author- 
ity of  a  law  of  Congress  in  the  States,  which 
was  passed  in  virtue  of  its  power  "to  exercise 
exclusive  legislation"  in  the  District  of  Co- 
lumbia. This  error  of  the  great  judge  will  be 
appar«bt  to  any  intelligent  and  unbiased  law- 
yer who  carefully  reads  nis  opinion  in  tliat  case, 
and  is  now  generally  conceded  by  the  courts 
and  the  profession. 

His  opinion  in  the  case  of  McCulIongh  vs. 
Tbe  State  of  Maryland  is  the  chief  magazine 
from  which  the  advocates  of  the  extreme  pow- 
ers of  the  United  States  Government  get  their 
supplies  of  argument,  and  they  give  to  that 
opinion  and  all  its  utterances,  as  well  all  its 
dicta  as  its  judgments  on  the  qoestions  pat  in 
issue  by  the  record,  oracular  anthority.  But 
the  great  jurist  does  not,  in  that  opinion,  or 
anywhere,  to  my  recoUecUon,  assert  Uiat  Con- 
gress has  tbe  power,  primary  and  specified,  or 
implied,  incidental,  and  auxiliary,  to  construct 
roads  and  canals.    He  does  say : 

"  \7e  admit,  as  all  unit  admit,  that  the  powera  of 
tbe  Gavornmcnt  are  limitod  itnd  its  limits  are  not 
t*>  botranscKided.  Bat  we  tbinktboBvand construc- 
tion ut  the  Conglitulion  ma*t  allow  to  the  nAtioast 
Leei:<Ulare  that  diKretioD.  with  rospeot  to  tbe  means 
by  which  tho  powera  it  confers  are  to  be  carried  into 
execution,  wbioh  will  enable  that  body  to  perform 
the  high  dutlea  aesignod  to  it  In  the  manner  most 
beueftcial  to  the  people.  Let  the  end  be  loglUmate, 


let  It  be  within  the  scope  of  the  CoDBtitntion.  and  all 
meana  which  are  appropriate,  which  are  plainly 
adapted  to  the  end.  wbioh  are  not  prohlbitM,  bat 
coneistent  with  the  letter  and  spirit  of  tho  Oonstita- 
tioD,  are  conititotioDal. 

"  Should  Caogreas,  in  the  execution  of  its  powera, 
adopt  measures  which  are  prohibited  by  the  Constt- 
tutiou;  or  sbould  Congress,  ouiler  the  pretext  of 
executing  its  powers,  pass  laws  for  the  aooomptiah- 
ment  of  objeots  not  intnuted  to  the  OoveromeDt, 
it  would  become  the  painful  duty  of  this  tribuniU. 
shouldaoaiereqairingsnohadMlsion  oome before 
it,  to  say  that  snob  an  aot  was  not  tiie  law  of  the 
land." 

I  have  said  that  Jadge  Marshall  has  nowhere 
asserted  tbe  power  of  Congress  to  construct 
roads  and  canals.  To  make  those  works  are 
modes  of  exercising  the  right  of  eminent  do- 
main, which  Jastiniao  has  defined  "  the  right  of 
the  pablic,  in  case  of  emergency,  to  seize  apoo 
the  property  of  individuals  and  convert  it  to 
tbe  public  use,"  and  which  alt  the  authori- 
ties hold  may  be  exercised  not  only  where  the 
safety  but  also  where  the  interest  or  even  the 
expediency  of  tbe  State  ia  concernedj  and  at 
the  discretion  and  will  of  the  men  inrested 
with  thaA  stnpendoas  poirer. 

Tbe  position  is  that  the  enUre  mass  of  indi- 
vidual rights  and  property  in  a  coaotry  are 
held  of  the  Government,  and  it  can  at  pleas- 
ure oust  the  owners  and  resume  the  posses- 
sion of  any  portion,  or  of  the  entire  mass,  and 
dispose  thereof  according  to  its  sovereign  will. 
If  the  Constitution  has  established  and  vested 
this  transcendent  power  in  Congress,  then  I 
concede  its  authority,  but  by  its  own  appointed 
and  proper  agency,  to  constmct  and  perpet- 
ually maintun,  but  under  its  own  continual 
supervision,  a  railway  in  Kentucky.  However, 
I  utterly  deny  to  it  the  greater  and  anomalous 

fiower  to  depute  in  perpetuity  those  sovereign 
dnctions  over  a  State  to  a  corporation  created 
by  the  Legislature  of  Ohio. 

The  power  of  Congress  to  eonstnict  roads 
and  canals  has  been  a  controverted  question 
from  the  adoption  of  the  Constitution.  I  con- 
cede  it  to  be  one  of  great  moment,  of  much 
difficnlty,  and  that  it  still  remains  unsettled. 
When  the  clause  to  Relegate  to  Congress  tbe 
'power  "to  establish  post  offices  and  post 
roads"  was  under  consideration  in  the  Con- 
vention, Dr.  Franklin  moved  to  add  these 
words:  "to  provide  for  cutting  canals  where 
deemed  necessary;"  and  Mr.  Madison  sug- 
gested "an  enlargement  of  the  motion  into 
a  power  *to  grant  charters  of  incorporation 
where  the  interests  of  the  United  States  might 
require  and  the  legislative  provisions  of  indi- 
vidual States  may  be  incompetent.'  His  pri- 
mary olqect  waSt  however,  to  secure  an  easy 
commnnication  between  the  States,  which  the 
free  intercourse  now  to  be  opened  seemed  to 
call  for.  The  poli^cal  obstacles  being  removed, 
a  removal  of  tbe  natural  ones,  as  far  as  possi- 
ble, ought  to  follow." 

The  proposition  was  debated  by  Franklin, 
Wilson,  Sherman,  Madison,  Randolph,  and 
Mason:  and  "the  motion  being  so  modified 
as  to  admit  the  question  specifying  and  limited 
to  the  case  of  canals — Pennsylvania,  Virginia, 
Georgia,  ayesS;  New  Hampshire,  Massachu- 
setts, Connecticut,  New  Jersey,  Delaware, 
Maryland,  North  Carolina,  South  Carolina, 
nees  8."  "The  other  part  fell  of  course,  as 
including  tbe  power  rqectcd."  (Madison 
Papers,  volume  8,  1576  and  1677.) 

From  this  premise  it  has  been  argued,  that 
Coogress  has  no  power  to  constmct  works  of 
internal  improvement  in  or  through  a  State ; 
and  especially  that  it  has  no  power  to  grant 
charters  of  incorporation  to  make  such  works. 
The  first  branch  of  this  proposition  is  iimios- 
ing;  I  do  not  perceive  bow  the  force  of  the 
second  can  be  met  and  refuted. 

The  clause  of  the  Constitution  which  dale- 
gates  to  Congress  the  power  to  "exercise  ex- 
clusive legislation  in  all  cases  whatsoever  over 
such  district  (not  exceeding  ten  miles  square) 
as  may,  by  ces^on  of  particular  States,  and 
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the  acceptance  of  Congress,  become  tbe  seat 
of  tbe  Government  of  the  United  States,  and 
to  exercise  tbe  like  authority  over  all  places 
purchased  by  tbe  consent  of  the  Legislature  of 
tbe  State  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock- 
yards, and  other  needful  buildings,"  bears 
closely  and  strongly  npou  the  question  of  its 
power  to  construct  roads  and  canala  in  the 
States. 

No  one  can  contend,  with  any  reason,  that 
Congress  could  have  established  and  have  ex- 
ercised exclusive  legislation  over  a  "seat  of 
the  GoTeroment  of  the  United  States  "  within 
a  State  without  its  cessioB  by  such  State ;  or 
the  like  authority  over  places  for  forts,  m^- 
azines,  arsenals,  dock-vardSf  and  other  need- 
ful buildings  before  tney  were  purchased  by 
the  consent  of  the  Legislatures  of  the  States 
respectively  in  which  tney  were  situated.  The 
necessitjr  of  having  locations,  territory,  for  tbe 
unquettiooably  national  ot^eeta  here  specified 
was  oertunly  not  less  imperative  or  obvious 
than  for  tbe  eonstmotion  of  roads  and  oanals } 
and  if  it  be  true  that  Congress  cannot  acquire 
the  power  of  legislation  over  localities  for  the 
first  class  of  objects  without  the  consent  of 
the  States  within  whose  boundaries  the^  arci 
the  position  that  Congress  could  not,  without 
such  consent,  obtain  localities  for  objects  of 
tbe  second  class  is  still  stronger,  because  there 
is  no  express  or  specified  power  to  constract 
them  given  to  Congress  by  the  ConstitatioUf 
and  if  it  exist  at  allit  is  only  by  implication. 
I  will  continue  still  further  the  inquiry  whether 
this  ia  a  congressioual  power  existing  in  tiiat 
form. 

A  jurisdiction  and  power  in  the  States  com- 
prehending the  right  of  eminent  domain  is 
certainly  the  chiefest  habiliment  of  their  polit- 
ical sovereignty ;  and  if  it  had  been  the  purpose 
of  the  great  and  wise'^  statesmen  who  framed 
the  Constitution  that  Coagress  should  be  vested 
with  it,  I  think  they  would  have  expressed  it 
in  clear  language.  They  refused  to  give  this 
power  ezpressl;^  in  relation  to  canals ;  the^ 
provided  that  it  should  continue  where  it 
always  had  been,  with  the  States,  as  to  "the 
seat  of  the  Government  of  the  United  StaieSt 
and  as  to  forts,  magazines,  arsenals,  dock- 
yards, and  other  needful  buildings  ;"  and  this 
strongly  fortifies  the  poution  that  it  is  not  del- 
egated by  tbe  Constitution,''and  it  was  not  tiie 
intention  of  its  framers  that  it  should  be. 

The  political  sovereignty  and  powers  of  the 
States  respectively  are  primary  and  plenary 
also,  except  so  fiu  as  bv  the  Constitution  tiiey 
delegated  them  to  the  United  States  Govem- 
ment  or  restricted  themselves  in  their  ezennse. 
As  I  have  said  before,  Chancellor  Kent  holds 
that— 

"  The  Constitution  of  the  United  States  is  an  in- 
atrament  containing  thegrant  of  specifie^owen,  and 
tbe  Qovernment  of  tbe  Union  oanuot  claim  any  pow« 
era  but  what  are  oontaloed  in  tho  grant,  and  givaa 
either  exprenly  or  by  neoesiary  implloatioo." 

And  I  have  also  said  that^his  principle  has 
been  repeatedly  asserted  by  Madisoui  Marshall, 
Webster,  Story,  Taney,  and  all  tiie  eminent 
constitational  lawyers  and  statesmen  of  our 

country. 

The  advocates  of  tbe  measure  before  the 
Senate  do  not  assume  that  Congress  has  any 
express  or  specified  power  to  pass  it,  bat  they 
clum  tbat  the  power  "to  regulate  commeroe 
among  the  several  States,"  and  Uie  "powers 
to  declare  war"  and  "to  ruse  and  support 
armies  "  imply  and  contain  tbe  power  to  enact 
this  bill  into  a  law  ;  tbat  those  specified,  ex- 
press powers  necessarily  imply  that  Congress 
shall  have,  as  necessary  and  proper  for  carry- 
ing them  into  executiou,  the  power  to  pass  a 
law  to  authorize  a  corporation  in  Cincinn^i, 
created  by  an  act  of  tne^e^alatace  of  ptuor 
,  to  enter  into  the  Sute  ofKenaiafy,W 
vel  noUru,  and  to  take  the  lands  M}^  ouer 
properly  of  her  citisenB  for  the  purpose  of  coa- 
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Rtracting  and  maintaining  a  nilmy  in  perpe- 
uiiiy  to  ilie  TcimpBsee  line,  and  to  expel  the 
jurtRdiciion.  emineni  domain,  and  sovereignly 
of  llie  Siute  of  Kentucky  from  the  way,  the 
raiiroadt  and  all  its  appurtenances,  and  the 
corpnnition  iuelftn  aRSome  those  highest  pre- 
rojiRitves  of  sovereignty  or  not  as  it  may  will. 

Jt  is  not  proposed  that  Congress  shall  make 
it  maiidatnry  for  litis  potentialTy  Bovereign  eor- 
porm  iiiii  to  exi  cuto  i  Iip  powers  which  ar«  to  be 
conferred  by  this  bill,  Imt  it  is  to  do  or  not  to 
do  according  to  its  own  pleasure.  And  it  is  not 
to  be  the  subordinate,  serving,  perpetual  agent 
of  Congress  if  it  should  choose  to  construct 
the  road,  but  is  tu  be  governed  by  the  act  passed 
by  the  Lpgislature  of  Ofaio  creating  it,  and  is 
to  be  subject  to  no  control  by  or  responsibility 
to  Congress. 

But  this  question  presents  itself  here:  as 
Congress  has  not  the  specified  or  express 
power  to  construct  a  railroad,  does  that  power 
necessarily  accrue  to  it  as  a  means  of  execut- 
ing its  specified  powers  of  r^ilating  com- 
merce among  the  States,  or  declaring  war,  or 
nusing  and  sauporting  armies  ? 

I  have  already  presented  an  argnment,  based 
npon  other  provisions  of  the  Constitution, 
oppugning  such  a  power.  It  was  always  denied 
by  a  majority  of  the  members  of  the  Conven- 
tion which  framed  the  Constitution,  who  have 
expressed  themselves  upon  the  question ;  it 
was  r«^ected  by  Presidents  Jefferson,  Madison, 
Monroe,  and  Potk,  all  of  whom  except  Jeffer 
sou  vetoed  an  act  of  Congress  providing  for  its 
execution.  Mr.  Madison,  in  a  letter  to  bdward 
Livingston,  of  date  April  17,  1821,  saya; 

"  My  imprwinn  with  rcitpoot  to  the  authority  to 
make  them  (ciinals)  may  be  the  stronger,  perbaiifl. 
(bh  I  liiid  oucMiun  tu  remark  aa  to  tbe  bank,  on  its 
vHeinal  discusnioDj  from  my  reoulleotion  tbat  tbe 
nutlKihty  had  been  Tepcatedly  proposed  in  the  Con- 
vention, and  negatived  either  a^  improper  tu  be 
vested  in  Cangru.'.i,  ur  as  a  ^ower  uot  likely  to  be 
yielded  by  tho  Ijlute^.  My  impression  is  also  Tory 
decided  that  if  tiio  cunatruction  which  briaca  oanala 
within  tbe  scope  of  oouimercial  rcKnlatioos  bod 
been  udvaneeil  or  admitted  by  ttao  advooatea  of  tbe 
ConatitutiiiD  in  the  State  cuuveiilions,  it  would  buve 
been  impos^iblo  to  overcome  the  opposition  to  it. 
It  is  remarkable  thiit  Mr.  Uamilton  himself,  the 
■tronaous  patron  of  an  expansive  meauini^ol' the  een- 
Btitutiori,  with  tbe  views  of  the  uonveotion  frosb  in 
biD  memory,  and  in  a  reportooatoadiDgfor  the  moKt 
liberal  rules  of  iatarprotation.wu  ablig«d.  by  bis 
candor,  to  admit  that  they  oould  not  snbram  the 
cose  of  canals." 

In  a  letter  of  Mr.  Madison  to  Martin  Van 
Buren.  of  date  July  80,  1830,  be  writes: 

"I  bnve.aa  you  know,  never  eoDBidwed  the  powers 
fliairaed  for  CoRgruaa  over  roads  and  oaoals  as  within 
tbe  grants  of  tbe  Cunstitution." 

And  he  ref>eatedly  suggested  an  amendment 
of  tbe  Constiiuiion  to  confer  that  power  upon 
Congress.  Chief  Justice  Marshall,  in  the  case 
of  Gibbons  rs.  Ogdeu,(9Wbeaton,  203,  )  refers 
to  several  olaases  of  tttato  laws  as  forming  "  a 
portion  of  tbat  immense  maas  of  It-gislalion 
which  embraces  every  thing  witbin  the  terri- 
tory of  a  State  not  surrendered  te  tbe  General 
Goveniiueut ;  nil  of  which  can  be  moat  advan- 
tageously curried  ou  by  tbe  States  themselves." 
And  proceeds: 

"  Inspootiuns,  quarantine  laws,  health  lawn  of 
every  description,  as  well  as  laws  for  rcgulutiog  tbe 
internal  commerce  of  a  State,  ami  tlm^o  which 
respect  turnpike  roads,  ferries,  ^c,  are  component 
parts  of  tbia  macs. 

"No  direct  general  power  over  these  objects  ia 
granted  to  Congress,  and  consequeotlf  they  remain 
sah|eettaStat«  legistatiun.  irihojegislativa  power 
ol' the  Union  can  reach  them  it  must  be  for  national 
purposes,  it  iDuiit  be  wbero  the  i>awer  is  ez^tressly 
given  for  aspectfled  purpose  or  isaleariy  incidental 
to  soma  power  whieb  id  ozpremty  givon.  It  ia  obvl- 
ona  that  tke  Government  of  thn  Union,  In  the  ezer- 
olse  of  iuezpresa  puwors.  that,  for  example,  of  regu- 
I  latlng  cummerce  with  foreign  natinnt  and  among 
I  tbe  Stales,  may  a!ie  means  that  may  also  be  employed 
by  a  State  in  the  oxei  eieeor  iu  acknowledged  powers, 
raat.  for  example,  of  regulaliDEeoiumorco  within  a 
State.'* 

Tbit)  id  the  nearest  approach  which  1  have 
seen  and  ruoollect  that  the  great  judge  maul's 
to  tbe  puMilion  that  Cotigreos,  in  the  cxccu- 
Uon  of  its  power  '*  to  regulate  <;ommcrce  with 


foreign  nations  and  among  the  States,"  may 
construct  roads.  However,  here  he  does  not 
assort  it,  but  only  that  it  *'  may  use  means  that 
may  also  be  employed  by  a  State  in  tbe  exer- 
cise of  its  acknowledged  powers,"  as  has  been 
dot)e  from  the  inauguration  of  Uie  Government 
up  to  this  day  ten  thousand  times  in  the  trans- 
portation of  the  mail  along  State  roads. 

He  nowhere  asserts  or  sn^ests  that  tbe 
jurisdiction,  sovereignty,  and  right  of  eminent 
domain  of  the  States  over  their  own  territory 
were  surrendered  by  them  in  tbe  Constitution 
to  tbe  United  States  Government  for  general 
or  any  special  purposes ;  and  the  aoiveraally 
admitted  absence  of  any  express  sarreDder 
of  this  transcendent  power  by  tbe  Constitu- 
tion, and  tlie  admission  in  that  instrument 
tbat  it  was  not  as  to  "  the  seat  of  tbe  Govern- 
ment of  the  United  States,"  and  as  to  "  forts, 
magazines,  arsenals,  dock-yards,  and  other 
needful  buildings,"  and  its  expressed  requi- 
sition of  the  consent  of  the  States  before  any 
portion  of  their  territory  could  be  applied  to 
those  vital  national  olnecta,  was  sufficient  to 
satisfy  Marshall  and  all  men  tbat  the  States 
bad  not  ceded  to  tbe  Government  of  tbe  United 
States  a  power  tbat  would  enable  it  to  absorb 
the  great  mass  of  their  property,  territory, 
and  sovereignty  at  its  pleasure.  1  be  Constitu- 
tion seems  to  have  been  framed  by  the  great 
and  liberty' loving  men  of  the  Coiiventton  in 
the  conviction  that  Uie  good  sense,  patriot- 
ism, and  interests  of  the  people  oF  toe  sev- 
eral States  would  bring  them  to  make  cessions 
of  portions  of  their  soil  to  the  United  States 
for  all  constitutional  and  proper  purposes ;  as 
to  regularly  elect  Senators,  RepresHntalives, 
and  presidential  electors,  and  to  perform  all 
other  voluntary  duties  necessary  to  cootinae 
the  Government  and  its  proper  administra- 
tion. 

The  weight  of  the  whole  argument  in  favor 
of  the  power  to  constrnct  roads  and  canals  is 
much  more  in  its  expediency  and  utility  than 
in  constitutional  provisions  and  logic.  Every 
intelligent  and  impartial  mind,  after  a  fall  and 
careful  examination  of  tbe  question,  will  admit 
that  it  is  very  doubtful  whether  tbe  Constitu- 
tion confers  it,  and  ujpon  this  hypotheus  Con- 
gress should  refrain  from  attempting  to  exer- 
cise it.  Congress  is  the  agent,  the  Constithtion 
the  power  of  attorney,  and  the  people  of  the 
several  States  tbe  principal ;  and  all  doubtful 
questions  should  be  referred  by  the  agent  to 
the  principal,  by  Congress  to  the  people  of  tbe 
States  in  convention.  This  position  has  oflen 
beeo  announced  by  Mr.  Madison  in  relattoo  to 
this  particular  question,  and  donbtful  eonsti- 
tulioual  questions  generally. 

But,  concedingthat  CongresB  has  this  power, 
what  are  the  agencies  ana  modes  by  which  it 
is  to  be  carried  into  effect  ? 

1.  It  might  proceed  directly  by  its  own  taw, 
to  be  executed  by  the  President,  to  tbe  con- 
struction of  a  railway,  as  of  a  mint,  a  capitol 
building,  a  nav;y,  a  fortress,  or  light-house. 

2.  It  might  give  ^d  in  subscribing  stock  in 
Slate  corporations,  as  in  the  Potomac  and 
Ohio  Canal  Company,  tbe  Baltimore  and  Ohio 
Railroad  Company,  and  the  Louisville  and 
Portland  Canal  Company. 

8.  It  might,  by  its  own  law,  incorporate  a 
joint  stock  compaoj,  and  anthoriEe  it  to  con- 
Ktrhct  the  work. 

4.  This  entirely  new  idea  of  deputing  to  a 
corporation  created  by  a  State  Legislature^  all 
the  powers  necessary  to  enable  it  to  enter  into 
another  State,  and  upon  tbe  lands  of  its  citizens 
before  oondemnation  or  purchase,  to  make  its 
reconnaisances,  surveys,  calculations,  and  esti- 
mates, to  get  up  competition  among  rival  lines 
so  as  to  extort  the  largest  subsidies,  for  it 
allows  no  subscription  of  stock  except  by  the 
city  of  Cincinnati,  which  is  to  own  the  whole 
of  it,  and  after  all  this  demonstration,  tbe  Ohio 
corporation  tnaj  abandon  the  entire  project^ 


without  making  any  compensatioD  to  the  land- 
holders of  Kentucky,  whose  premises  it  may 
have  forcibly  entered. 

The  second  mode  here  pointed  out,  by  tak- 
ing stock  in  State  corporations,  is  the  only 
one  by  which  tbe  Government  of  tbe  United 
States  has  ever  attempted  to  exercise  any 
power,  direct  or  indirect,  in  the  constrnctioa 
of  roads  or  canals.  The  fourth  is  a  brand- 
new  invention  of  Ohio  birth,  that  was  revealed 
to  tbe  world  about  two  years  since,  and  that, 
I  Boppose,  had  never  before  eoterea  into  mor- 
tal imagination,  as  destitute  of  authority  as 
precedent,  but  afBoent  ia  deformity  and  capa* 
city  for  mischief.  1  propose  to  scrutinize  some- 
what this  strange  and  monstrous  new-comer. 

Congress  has  tfae  express,  specified  power 
'*to  regulate  commerce  among  the  several 
Slates,"  and  it  is  claimed  tbat  this  "  neces- 
sarily and  properly"  implies  the  further  and 
incidental  power  to  construct  roads  and  canals, 
and  tbat  Congress  may  depute  so  much  of  this 
incidental  power  to  a  cxurporation  of  Ohio  si 
to  aathorise  it  to  oonstmct  and  to  maintain 
perpetually  a  railw»  acroM  the  State  of  Ken- 
tucky in  defiance  of  the  opposing  will  of  that 
State; 

Tbe  primary,  specified  powers,  and  the  inci- 
dental, auxiliary  powers  that  exist  only  to 
help  in  their  execution,  ibnst  exist  together. 
If  the  principal  power  were  brought  to  an  end 
the  incidental  would  at  tbe  same  time  cease  to 
exist :  they  cuinot  be  separated,  and  as  they 
woola  perish  together,  so  must  they  live  to- 
gether, and  be  inseparably  combined  in  the 
same  hands.  An  implied  power  without  a 
primary  one  cannot  be,  and  is  only  to  aid  in 
Its  execution.  Congress  is  intrusted  with  the 
whole  legislative  power  established  by  the  Con- 
stitution, whether  by  specification  or  implica- 
tion, and  it  cannot  divest  itself  or  depute  any 
part  of  its  powers,  whether  they  were  conferred 
in  the  one  form  or  tbe  other.  Congress  has  no 
power  to  pass  a  law  authorizing  a  corporation 
created  by  the  Legislature  of  Ohio  to  regulate 
commerce  among  the  other  States  and  Ken- 
tucky, nor  has  it  any  more  power  to  authorize 
that  corporation  to  exercise  so  much  of  iti 
incidental  and  implied  power  as  would  result 
from  this  power  to  regulate  commerce  among 
the  States  and  give  it  authority  to  construct  a 
railroad  in  the  State  of  Kentucky. 

Tbe  powers  of  Confess  are  inalienable,  and 
incommunicable  by  it  to  any  body  or  organ- 
ization whatever.  It  cannot  sublet  to  a  corpo- 
ration created  by  the  Legislature  of  Ohio,  or 
to  tiiat  State,  tbe  power  to  establish  "a  uni- 
form role  of  natnralintion,  and  uniform  laws 
on  tbe  subject  of  bankruptcies;"  "to  coin 
money,  regulate  the  value  thereof  and  of  for- 
eign coin  ;  '  "to  establish  postofficesand  post 
roads;"  '*to  constitute  tribunals  inferior  to 
tbe  Supreme  Court,"  or  to  execute  any  other 
of  its  express,  specified  powers,  to  tbe  extent 
tbat  those  powers  might  operate  in  the  State 
of  Kentucky.  Nor  has  Congress  in  regulating 
commerce  among  the  several  States,  any  more 
authority  to  farm  out  Kentucky  to  a  corpora- 
tion of  Ohio  for  the  execution  of  its  express 
power  to  regulate  commerce  between  that  and 
the  other  States  of  tbe  Union,  or  any  power 
incidental  to  iL  It  c%nnot  assign  or  depute  to 
a  State  corporation,  or  to  a  Staio,  any  one  (rf 
its  express  powers,  or  any  implied  powers  that 
inure  to  it  by  the  Constitution  from  its  express 
powers. 

l^a  Congress  the  Coostitntion  gives  the  great 
trust  to  designate,  organize,  ancTpat  in  opera- 
tion the  entire  mass  of  implied  powers  apper- 
tuning  to  all  the  departments  and  officers  of 
the  Goverument;  and  until  this  is  done  tboso 
implied  powers,  however  necessary,  are  in  an 
embryo  state,  not  qnick|Sfi3d  iatoJif«^  >n^  it 
is  the  obviousi,8n*|j  teiglkdiM,  f  (Congfess  to 
execnte  this  tniBt»as  the  needs  of  the  Govern- 
ment and  country        require,  and  to  refer 
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the  execatloii  of  every  implied  power  to  the 
deparimetit  or  officer  charged  with  the  correl- 
ative speciBed  power.  It  would  be  palpably 
and  equally  out  of  the  pale  of  congresaional 
discretion  to  attempt  to  commit  any  express 
or  specified,  or  any  implied  and  incidental 
power  to  a  StatCt  or  the  authorities  of  a  State, 
for  execution.  If  this  could  be  doaeas  to  oae 
power  of  either  claffs  as  to  one  State,  it  could 
l)e  as  to  all  powers  of  both  classes  for  every 
State,  and  could  proceed  in  this  may  literally 
to  dissect  the  entire  Government. 

Congress  was  made  to  paaa  laws  for  the  Uni- 
ted States,  not  the  States,  and  they  are  to  be 
executed  only  hy  the  Uuited  States  offieera  and 
agents.  It  cao  tbnn  no  governmental  partner- 
ship, general  or  limited,  with  a  State  or  States. 
There  has  been  occaaionally  a  common  itistru- 
mentality  adopted  by  some  of  the  States  and 
the  Government  of  the  United  States  to  exe- 
cute distinct  powers  which  belonged  to  tbem 
respectively;  but  this  inntrumentality,  in  the 
execution  of  the  powers  of  the  one  or  the  other 
class,  is  onder  (he  exclusive  coatrol  of  the  one 
vrhose  business  it  is  transacting.  This  kind  of 
connection  between  the  General  and  the  Stale 
Governments  is  clearly  explained  by  Chief 
Justice  Marshalliu  his  opinion  in  the  case  of 
Gibbons  rj.  Ogden.  In  treating  of  "a  daty 
on  tonnage,"  he  saysc 

"TbiB  tax  may  be  imposed  bv  a  State  with  the  con- 
sent of  ConKresa,  (the  Constitation  expresstr  per- 
lDitflit;)aDd  it  mnybeadmit^sd  that  Congrew  cannot 
fire  a  right  to  »  State  in  virtue  of  lu  powsrs." 

In  our  system  of  government  this  is  on- 
questi oil  ably  a  tmism. 

Congress  could  not  beforehand  have  con- 
ferred on  the  Ohio  Legislature  ihe  power  to 
create  acorporationin  Cecity  of  Cincinnati  to 
construct  a  railroad  in  the  Stale  of  Kentucky, 
and  its  assent  to  such  an  act  aller  it  baa  passed 
the  Lejgislatnre  of  Ohio  gives  it  no  validity  or 
effect  in  Kentucky. 

In  a  aubseqneut  part  of  the  same  opinion 
the  Chief  Justice  says : 

"AlthouKh  ConrreBBCBUDotenableaStatsto  lerls- 
lat«,  CoDKrcBS  mny  adopt  lh«  provisjoos  of  a  State 
00  aDjsuoject.  Wheb  tbe  Oorerument  of  the  Uo'iOQ 
was  brnugbt  into  existence,  it  found  a  system  for  the 
rcgalation  of  its  pilots  in  full  force  In  every  Siate. 
I'beaetwbich  has  been  mentioned  Adopts  tbisays- 
tem.  aodgivea  ittbesamevalidiiyoa  if  itsproviaioDB 
had  been  specially  made  by  Consreaa." 

When  thosQ  pilot  laws  were  passed,  it  was 
Legislatares  that  had  rightful  and  unqiies- 
tioneapower.  One  legislative  body  may  adopt 
a  taw  passed  by  another  legislative  body,  toti- 
dem  verbiSf  or  as  a  totality,  and,  in  either  form, 
it  would  become  the  law  of  the  adopting  Legis- 
lature, and  be  as  much  subject  to  its  amend- 
ment, alteration,  or  repeal  as  though  it  had 
iiever  been  enacted  by  any  other  authority. 
Within  the  jurisdiction  of  the  adopting  Legisla- 
ture, it  would  receive  its  whole  sancuon  and 
effect  from  it,  not  a  particle  from  the  one  by 
which  it  was  first  enacted. 

The  proposed  measure  is  not  a  parallel  to 
those  State  pilot  laws,  that  were  adopted  by 
Congress  at  tbe  very  inauguration  of  the  Gov- 
emmeot  in  1789.  The  law  of  Ohio  creates  a 
corporation,  and  proposes  to  invest  it  with 
aatbority  to  construct  and  to  mainuin  in  per- 

5etuity  a  railway  through  tbe  Stateof  Kentucky, 
his  is  an  act  without  any  aathority  and  wholly 
invalid.  The  proposition  is  not  that  Congress 
shall  adopt  and  make  it  a  law  of  Congress,  and 
acquire  over  it  the  power  of  amendment,  of 
alteration,  and  repeal,  but  brood  over  it,  and 
in  some  mystic  way  leave  it  a  law  of  Ohio,  to 
be  executed  by  her  officers  and  agencies,  and 
yet  impart  to  it  so  much  of  the  virtue  of  cou- 
greaaionaland  national  legislation  as  that  Ken- 
tucky could  not  interfere  with  Ohio's  execution 
of  it  on  her  soil  in  all  time  to  come. 

The  proposition  is  that  a  corporation  in  the 
city  of  Cincinnati,  created  by  an  act  of  the 
Leijislature  of  Ohio,  of  date  ilay  4, shall, 
■SWDtt  the  will  of  Kentocky,  leap  over  into 


that  State  and  enter  npon  all  tbe  lands  on 
any  number  of  routes  between  Gincionati  and 
the  Tennessee  line,  at  any  season  of  the  year, 
and,  with  its  engineers  and  hands,  move  at  will 
over  yards,  gardens,  orchards,  fittlds,  and  into 
houses,  and  make  their  reconnaissances,  sur- 
veys, and  estimates,  and  then  decide  to  make 
this  railway  or  abandon  it,  as  may  seem  fit  to  its 
sovereign  will,  without  any  responsibility  for 
damage  to  the  numerous  citizens  of  Kentucky 
whose  premises  they  may.  have  trespassed 
up9o ;  and,  if  it  shall  decide  to  make  tbe  road, 
the  work  is  to  be  done  wholly  irrespective  of 
the  laws  of  Kentucky  and  of  all  control  and 
future  legislation  of  Congress,  but  exclusively 
subject  tu  the  aforeswd  act  of  the  Ohio  Legis- 
lature, and  its  fnbire  legislation  for  alt  time, 
the  whole  enterprise  ana  property  of  the  road 
to  belong  to  and  be  manned  by  four  trustees 
of  Cincinnati  for  her  benefit,  and  Kentucky 
and  her  government  and  her  citizens  to  be 
repelled  from  all  ownership,  interest,  direc- 
tion, or  control  in  thisgigantio  railway  scheme, 
which  is  to  stretch  forever  its  ponderous  pro- 
portions across  her  greatest  breadth.  I  do  not 
believe  that  the  Senate  will  pass  this  offensive 
measure — ■ 

1.  Because  of  the  want  of  coostitoUonal 

power. 

2.  Its  manifold  and  fearful  evils  as  a  prece- 
dent. 

3.  Its  flagrant  injustice  to  Kentucky  and 
her  people. 

4.  The  total  absence  of  soy  real  necessity 
for  it,  eftber  for  national  purposes  or  for  the 
trade  and  bnuness  of  CiocinoaU  and  that  sec- 
tion of  our  country. 

I  propose  to  say  something  in  support  of 
this  last  proposition.  As  I  have  said,  there 
are  now  in  existence  five  acts  of  incorporation 
passed  by  the  Legislature  of  Kentucky  for  rail- 
road companies  to  constrBCt  ro^ds  from  Cov- 
ington, opposite  Cincinnati,  across  the  State  to 
the  line  of  Tennessee,  without  designating  any 
particular  point  of  contact  on  that  line,  but 
fach  giving  to  the  company,  when  organized, 
the  power  to  fix  iL  Ihe  oldest,  called  "  the 
Kentucky  Central  Railroad  Company,"  has 
bad  constructed,  and  in  successful  operation 
for  about  twenty  years,  to  the  extent  of  one 
hundred  miles  of  its  road^  from  Covington  on 
through  Falmonth,  Cyntbiana,  Paris,  to  Lex- 
ington; and  for  tbe  whole  period  has  frequently 
and  most  earnestly  solicitetl  Cincinnati  to  aid, 
by  taking  stock,  in  coatinning  it  to  the  line 
of  Tennessee,  in  the  direction  of  Knoxville, 
or  straight  to  Cbattano(ua;  fur  a  liberal  sub- 
scription the  decision  of  that  point  would  be 
conceded  to  Cincinnati. 

In  1867  Kentucky  pasa^  an  act  of  iooor- 
poraUoQ  anthorizing  the  construction  of  a 
railroad  "to  begin  at  some  point  on  the  Ken- 
tucky Central  railroad,  near  Falmouth,  or  be- 
tween that  place  and  Cynthiana,  and  running 
from  thence  by  way  of  Mount  Sterling,  and 
crossing  tbe  Kentucky  river  at  or  near  the 
Three  Forks,  and  thence  to  the  State  line  at  or 
near  the  Cumberland  Gap,"  &c 

In  the  same  year  a  company  was  incorpo- 
rated to  construct  a  railroad  from  a  point  on 
the  Ohio  river,  opposite  Cincinnati,  through 
Grant  and  Scott  counties,  to  Lexington,  and 
then  by  Nicbolasville  to  any  point  that  said 
company  might  select  on  the  southern  bouod- 
ary  line  of  Kentacliy. 

In  the  same  year  a  company  was  incorpor- 
ated to  construct  a  railroad  from  a  point  on 
tbe  Kentucky  Central  railroad  at  Paris,  and 
to  run  thence  through  or  near  Winchester, 
in  Clark  county,  and  Richmond,  in  Madison 
couuiy,  and  in  the  direction  of  the  Tennessee 
lint),  at  such  point  us  tlie  company  may  deem 
must  suitable,  ur  to  intersectany  otlier  railroad, 
&c.  And  in  1869  the  Legislature  of  Kentuclcy 
incorporated  yet  another  company,  to  construct 
a  Tailroad  from  the  Oiuo  river  b;  a  seclioa  of 


the  Louipville,  Lexington,  and  Cincinnati  rail 
road,  and  thence  to  run  through  the  cusnties  o^ 
Henry,  Slielby,  Washington,  NeUon,  Marion, 
Taylor,  Green,  Barren,  and  Allen,  to  a  point 
on  the  boundary  line  between  the  Stales  of 
Kentucky  and  Tennessee,  to  be  selected  by  the 
president  and  directors  of  the  company,  ttc. 

These  charters  are  all  liberal  m  their  terms, 
conditions,  and  granted  powers.  Cincinnaliand 
her  citizens  and  all  nataral  and  artificial  per- 
sons are  free  to  take  stock  in  tbem,  and  would 
be  most  welcome  subscribers  even  to  an  amount 
that  would  give  tbe  control  and  direction  of 
them.  The  laat-named  company  has  near  four 
millions  of  stock  subscribed  by  the  counties 
through  which  the  road  would  run  and  their 
citizens,  and  it  baa  sent  mission  after  mission 
to  Cincinnati  to  solicit  the  subscription  of 
stock,  with  the  assurance  that  if  she  would  take 
$1,000,000,  the  whole  line  of  the  road  would 
be  immediately  put  under  contract. 

By  the  project  now  proposed,  that  city  is  to 
raise  $10,OOU,000  for  the  construction  of  a  road 
to  Chattanooga,  and  for  half  that  sum  or  less,, 
under  some  one  of  the  charters  passed  by  the 
Kentucky  Legislature,  she  could  have  a  road 
to  tbe  mountain  pass  of  Chattanooga  by  her 
own  chosen  line,  and  constructed  and  man- 
tled under  her  own  direction,  and  without 
Lramptiiig  under  her  foot  the  reserved  sover- 
eignty and  rights  of  Kentucky.  She  would 
have  had  all  tbe  rights  of  a  State  legislative 
conbract,  sustained  bj  the  authority  of  tbe 
Sufireme  Court  and  the  Oovernn»ent  of  tbe 
United  States;  and  her  subscription  of  that 
amount  would  secure  her  both  that  protection 
and  the  control  of  the  road  under  iu  charter, 
and  would  give  joy  to  more  than  one  half  of  the 
people  of  Kentucky. 

If  existing  charters  were  not  satisfactory  to 
her,  she  could  have  had  a  new  one  with  every 
reasonable  privilegeand  guard,  Butshe  tarns 
scornfully  away  from  all  this  fair  and  reason- 
able opportunity.  The  inhibition  of  the  con- 
stitution of  Ohio  to  cities  taking  stock  in  joint 
stock  companies  is  but  a  pretext.  Her  consti- 
tution is  not  unalterable  ;  on  tbe  contrary,  it 
provides  for  its  own  alteration,  in  a  mode  quick 
and  facile.  It  was  only  necessary  that  three 
fifths  of  the  Legislature  whicb  passed  the  taw 
creating  this  corporation  should  have  siibmit- 
ted  to  the  people  as  an  amendment  M>  their 
constitution,  that  Cincinnau  should  be  em- 
powered to  subscribe  stock  in  a  joint  stock 
company  to  oonstruetaraitway  to  Chattanooga, 
and  if  supported  by  a  majority  of  the  vote  given 
at  the  ensuing  election,  it  would  become  a 
pan  of  tbe  constitution,  and  remove  alt  diffi- 
culty to  that  city  subsoribingforrailroadstock 
in  the  mode  permitted  by  the  States  generally 
in  their  own  projects. 

It  cannot  be  doubted  that  if  tbe  people  of 
Cincinnati  earnestly  desired,  and  would  vig- 
orously support,  such  an  amendment  of  the 
constitution  of  Ohio,  it  would  be  adopted  by 
a  majority  of  the  people  voting  at  a  single 
election.  Cincinnati  inveighs  vehemently  and 
bitterly  agunst  the  selfishness  of  Louisville, 
for  having  procured  the  defeat  in  the  Kentucky 
Legislature  of  a  proposition,  that  that  Stnte 
should  surrender  in  perpetuity  to  her  corpor- 
ation the  rizbt  of  way  and  alt  the  fmnchises 
of  a  railroad  across  the  entire  breadth  of  her 
territory ;  and  this  extraordinary  proposition  to. 
come  from  Cincinnati  to  another  State,  having 
a  rival  city,  if  you  pleaae,  witfaoot  any  effort  to 
modify  the  constitution  of  Ohio,  so  as  to  en- 
able her  to  ask  for  and  receive  a  charter  from 
Kentucky  in  tbe  usual  form.  Pray,  what  bat 
selfiiihneaa,  and  siuiaier  selfisbnes?,  could  have 
prompted  her  tu  enter  upun  so  ftxtraordinary 
an  enterprise?  It  is  a  common  device  witli 
thieves  tu  join  in  the  pursuit,  and  to  shout 
loudest  the  cry,  "Thiefl" '•ThieJT\rv  I 

Before  CBt^iibka^Fto^kdlWidib(ii,Ji 
rulway  in  the  State  of  JCenlocky,  otwb  cob^ 
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of  $10.X}00,000,  she  ODghl  earefulljr  to  exam- 
iae  Hiiii  fully  uaderetand  the  utatter  in  all  iu 
beuriugfi,  present  and  I'uture.  The  act  of  tbe 
Ohio  Lfgi«lature  which  authorizes  it  has,  out- 
side of  that  .State,  no  operation  [  aud  if  any 
effect  in  Kentucky  be  imparted  to  it  tbe  pend- 
Uig  bill,  euaeied  ipto  a  taw  by  Coitgress,  will 
be  the  cause.  But  this  would  be  merely  the 
foriD  of  a  law  without  any  conatituiioual  au- 
thority to  paas  it,  and  would  by  the  courts  be 
held  to  have  no  validity,  and  would  also  be 
repealable  by  any  future  Congress.  It  is  true 
the  Supreme  Court  has  repeatedly  decided  that 
Mts  of  a  State  L^istature  bMtowing  land,  and 
also  franchises  and  inimonities  to  banks  and 
other  curporalions,  were  in  tbe  nature  of  eon- 
txacts,  and  that  the  repeal  of  those  laws  would 
not  divest  any  risfate  conferred  by  theoa.  In 
the  case  of  Stale  Bank  of  Ohio  w.  &nDop,.tfaat 
court  says: 

"  It  most  be  sdmitted  that  tbe  State  bu  the  sot- 
•reign  power  to  do  this,  (paMa  law  grautioKfrau- 
ebisQS  sud  exaiaiitions  lo  bankaj)  and  itwoutd  tuhve 
a  sovereign  power  to  iiopitir  or  annul  aconiract,  had 
not  (heOoDBtUuiioQ  of  tb«  United  Stateit  Inhibited 
the  exeroiie  of  saoh  apoHBT."— 16  Iknoartt,  tiege  90. 

Section  ten  of  the  Constitution  provides  that 

no  State  shall  p44S  a  "  law  impairing  the  obli- 

fation  of  contracts."  The  opinion  from  which 
have  read,  and  all  others  of  that  court  in 
vbiob  the  i^ueaticiQ  uim,  decide  expreuly 
that  the  ioability  of  a  State  L^atature  to  re- 
peal a  law  passed  by  it,  so  as  to  divest  a  tight 
conferred  by  it,  is,  that  the  first  law  is  in  tbe 
nature  of  a  contract, .  and  the  repealing  law 
would  impair  its  obligalioo  and  be  in  eoufliot 
with  this  provision  of  tbe  Conatitatioo,  and 
but  for  this  provision  that  the  State  Legisla- 
ture would  liavQ  full  power  lo  pass  the  repeal- 
ing law.  That  court  hw  also  deoided  that  this 
provision  of  tbe  CodsUuiuoq  does  not  apply 
to  Congress  or  tbe  Qovernoient  of  the  United 
States,  but  only  to  the  States;  so  that  there 
would  be  no  obstacle  to  a  future  Congress 
repealing  this  bill  if  it  shoatd  be  passed. 

The  powers  of  Cougreea  and  a  State  and  its 
foveratoept  (o  wmai  fraachiset  are  not  tbe 
same,  but  are  different  in  extent  and  nature. 
Frauobises  as  they  are  known  in  tbe  United 
States  origioated  in  Englaud,  end  were  brought 
to  this  country  by  Kuglisb  colonists.  They 
were  privileges  belonging  to  the  Crown,  and 
were  given  by  royal  grant  geoerally  to  partic- 
ular iodividuals  aud  corpoTutioos  in  consider- 
ation of  certain  duties  to  be  performed  for 
the  benefit  or  eonvenienoe  of  tbe  king's  sub- 
jects. They  could  not  he  reiumed  by  the 
Crown  at  pleaaure,  but  only  for  cause;  nor 
could  it  interfere,  directly  or  indirectly,  with 
the  granted  francbises  so  as  materially  to 
impair  their  value;  but  those  francbisea  were 
subject  at  ail  times  to  be  withdrawn,  modified, 
or  abolished  by  the  onoipoteat  power  of 
Parliament. 

In  the  United  States,  after  independence, 
those  rights  of  franchise  appertained  wholly  to 
the  States  and  their  governments,  which  poa- 
sessed  over  them  the  combined  powers  of  king 
and  Parliament,  and  thosegovernmento  could, 
until  the  adoption  of  the  CQtiatitution  with  the 
restrictive  clause  before  quoted,  not  only  grant, 
butmodify  or  resume  at  pleasure  all  fraaohises 
within  tbeir  territory. 

Congress  has  certiunly  no  {tower,  specified 
Mid  expressed  in  the  Constitution,  to  create  aj 
corporation,  much  less  to  confer  upon  it  b'an- 
chises.  If  it  has  such  powers  they  are  purely 
implied  and  incidental  powers,  and  it  has  uu- 
^uestiouably  in  the  same  way  the  pawer  to  repeal 
its  lawegranting  tbeu.  To  the  argument  that  the 
powers  of  Congress  are  inalienable  aud  inootu- 
mnnicable,  that  ihey  exist  continuously  in  a 
utiifurm.  uiiJiiniuisbed,  and  inaccessible  masa, 
it  may  be  added,  that  Congress  itself  has  no 
authority  whatever  to  farm  out,  diminish,  or 
impair  its  powers. 
If  i  uu  questioned  whether  it  baa  the  power 


to  make  eontracts,  and,  if  it  has,  whether  its 
contracts  are  not  binding,  I  answer  affirma- 
tively to  both  branches  of  tbe  question  ;  but 
say  further,  these  fraaobiaaB  are  not  sul^ecu 
for  eongreesioBat  contrmeia,  Mtfaer  in  the  form 
ef  matnal  agreement  or  lefiblative  grant,  be- 
cause— 

1.  A  contract  aiast  have  a  solyeet  about 
which  tbe  law  permits  a  contract. 

2.  It  must  have  two  or  more  parties  nuthor- 
ised  by  law  to  make  the  contraet. 

8.  The  contract  must  not  be  agninit  law  or 
public  policy. 

Propeity  only,  io  some  form,  can  be  the 
autyeot  of  eontraetaj  and  property  is  anything 
of  which  persons,  natural  oc  artificial,  can 
have  the  ownership— the  ase,  tiie  right  of  pos- 
session, and  tbe  tide. 

Tbe  offices  of  our  Government  are  not  such 
SDbjects  of  property  that  thdy  can  uphold  con- 
tracts} either  between  it  asd  individuats,  or 
among  individuate }  nor  can  franchises.  They 
are  not  of  sneb  a  nature  as  to  prevent  the  Qov- 
erament  from  their  resumption  or  abrogation 
at  ite  pleasure,  even  though  they  have  been 
bestowed ;  tbe  principle  and  the  rule  is  different 
as  to  lands,  personalty,  money,  and  all  aubjaots 
of  general  property  and  owoership.  Officesaud 
fraacbiaes  are  appurteoaoces  of  tbe  Govern - 
m«nt,  its  feoultiss,  par^  of  ita  roaofainery  for 
ila  more  eonTenient  and  etfeotiTB  working  to 
tbe  great  end  of  all  Intimate  government, 
the  common  good  of  the  people;  and  the  Gov- 
ernment bsa  no  power  to  sever  them  from 
itseltl  If  a  propositioD  were  to  be  made  to 
faem  out  the  aggregate  mass  of  all  tbe  offices 
aud  all  the  franobiaea  appurtenant  to  the  Gov- 
ernment, in  tJte  entire  absence  of  -authority 
to  make  it,  every  one  wonid  be  surprised  and 
shocked }  and  there  is  no  less  power  to  do  this 
thing  in  detail  than  as  an  a^;regate.  All 
officee,  not  having  a  diffierent  constitutional 
tenure,  and  all  franchises  granted,  whether  in 
perpetuity  or  for  a  definite  term,  are  subject 
to  be  resumed  or  aboKsbed  M  the  pleasure  of 
Coiogress. 

The  constitution  of  Ohio  contains  this  pro- 
hibition : 

"The  Grasral  Aasemblr  shall  sever aathoriseiinr 
oounty.  oily,  tows,  or  towasbip.  hr  vote  of  iu  oiti- 
WBLOc  otherwige,  to  bacoi^e  an  QVfaot  ia  aay  joint 
stocK  eompany,  corporation,  or  Maociation  nhat- 
over;  or  tu  raus  money  for,  or  loan  tts  oradit  to,  or 
In  aid  of  w  web  eemiiMV,  aorporatbin,  or  easa' 
01  alios. 

The  pnrpow  of  this  olaese  was  to  forbid 
tovns  and  oitiea  from  applying  tbur  funds  to 
all  corporations  but  tbetr  own  municipalitiea, 
and  the  act  of  her  Lefpsla^ure  ia  palpably  la 
violation  of  this  provtaton,  the  spirit  and  the 
letter;  it  literally  and  plainly  creates  a  cor- 
poration and  eiQpowers  it,  apou  the  majority 
of  the  vote  of  Cincinnati,  to  niae  money  on 
$10,000,000  of  her  bonds  to  eonatruct  a  raii- 
ro«d.  This  clause  of  the  eonsUtotion  inter- 
dicts absolutely  "any  oonntyt  irity,  town,  or 
township,"  to  ^ive  iia  mQoey  or  credit  in  aid 
of  all  corporations,  and  this  act  attempts  to 
evade  it  by  creating  a  corpocation  to  bold  the 
funds  to  construct  the  railway,  and  then  the 
railway  atid  its  appurteosAoesin  truatfor  Cin- 
cinnati. These  trustees  are  lit«rally  a  cor- 
poration, the  aQt  tea  poordaTioe  that  does  not 
throw  the  thinoeat  veil  over  its  oorporate  fev 
tares;  and  the  belief  to  the  oontnry  is  the 
halluoination  of  acanivunity  which  wishes  so 
intensely  for  that  Ui|  be  true  which  is  not  true. 
Let  that  iotelligeHti  wealthy,  aud  great  oo»- 
munity  throw  away  this  miserable  expedleut, 
aiid  proceed  at  o^ce  to  an  old-fashioned  ameod- 
meiit  of  thair  eonstitutiou. 

if  this  bill  should  pajss  with  the  forms  of  a 
statute  it  would  uevertbeteas  be  void  a/ai  of  no 
effect  also  because  of  its  fiagitioua  violation 
uf  public  policy.  It  is  of  tbe  highest  public 
policy  that  the  United  States  Goverument 
shvuid  iHTomotQ  by  ftU  pnouoaUa  uid  pcoper 


means  good-will  and  harmony  among  contigu- 
ous States,  and  for  Congress  to  pass  a  law,  the 
obvious  effect  and  purpose  of  which  is  to  give 
to  one  aud  itschielcity  anadvwita^  over  an- 
other; and  its  chief  eiiy  would  certainly  violate 
this  policy  {  and  snob  a  measure  ought  not  to 
be  euiertained  unless  it  would  subserve  great 
national  olgects,  fur  tbe  procurebient  of  which 
there  are  uo  other  avaikiole  means.  There  is 
no  sueh  imperious  necessity  for  the  passage  of 
this  measure. 

For  the  Legislatare  of  Ohio  to  ieeorpor- 
ate  tmstees  for  one  of  her  cities,  to  coostruet 
a  railroad  across  Kentucky,  and  for  those  trus- 
tees to  come  to  Congress  and  ask  it  to  invest 
them  with  ail  the  high  powers  of  sovereignty 
to  foFoe  their  way  into  Kentucky,  and  there  to 
assume  the  right  of  eminent  doctaiu  and  appro- 
priate the  lauds  and  other  property  of  her  citi- 
zens, as  far  as  it  may  be  necessary,  to  coiiatruot 
and  peEpeiually  to  maiataia  this  railway,  and 
to  expel  the  juriHdiciion,  government,  and 
sovereignty  ef  Kentucky  and  her  people  from 
its  entire  line  and  all  its  app'urteiiaaues,  and 
to  substitute  therefor  and  forever  ihe  State  of 
Ohio  and  her  creature,  this  corporation  of 
tmstees  and  their  successors.  Could  CoHgresa 
devise  a  more  efficient  cause  of  irritation,  con- 
test, and  ill-will  between  the  two  Stales?  Ken* 
tuoky  would  never  cease  her  hostility  outil  the 
cause  should  be  removed. 

The  measure  would  also  he  i^^nst  pnU{e 
policy,  because  it  would  be  ao  entirely  new 
and  most  mischievous  preoedeoL  It  ha»  no 
parallel  It  did  not  originate  with  Congress 
or  the  executive  Government  of  the  United 
States,  but  w'tfh  sonte  fVultful  or  diseased  imiV' 
gination  of  Cincinnati.  Ohio  borders  on  Ken* 
lucky  about  two  hundred  miles,  and  Indiana 
and  lUiuoiseacfaabouloiMhondredmilai.  If 
tbe  Ije^ialature  of  Ohio  were  to  iuoorporate  two 
other  similar  rwlroad  companies,  and  Indiana 
aud  Illinois  eaeh  one  or  two,  to  make  railroads 
across  tbe  State  of  Kentucky,  altogether  they 
would  occupy  about  all  the  practicable  lines  of 
railroads  of  a  national  character  in  tbatStato; 
and  if  Congress  would  pass'fbr  eaoh  just  such 
an  ancillary  bill  as  the  pending  one,  it  would 
find  that  it  bad  not  only  ousted  the  State  of 
Keptucky  of  her  juriudictiou  of  all  national 
liaes  of  railroad  within  her  borders,  but  had 
also  divested  itself,  let  out  its  entire  implied 
power  to  regulate  commerce  among  that  and 
all  the  other  States  to  the  full  exieut  of  railroad 
facilities. 

Such  an  anomalous  system  of  congreaaionat 
Iwislation  would  spread  to  other  States ;  and 
where  would  it  stop?  Its  continuance  ^iid 
growth  would  not  be  so  strange  as  ita  ioaugu* 
ration  now.  It  ia  very  doubtful  whether  the 
sages  wbo  made  the  Couatitution  intended  that 
Cuiigreaa  should  create  corporations.  Their 
essenMal  nature  was  as  welt  known  to  them  as 
to  ua.  They  are  both  literally  find  figuraUveiy 
soulless;  are  grafting,  encroaching,  and  tyran- 
nical ;  Uiey  are  animated  by  a  oommunily  of 
interest,  f^ud  are  combining  and  stretching  and 
interlocking  their  giantarmsevery  Where  across 
the  whole  land.  Their  exactions  are  oppress- 
ing the  people,  and  in  the  insolence  of  their 
augraenttog  power  they  are  giving  indications 
of  a  purpose  to  contest  for  influen,ce  and  rule 
with  tbe  Government  itself.  They  baffle  tbe  re- 
steainte  and  reapoosibtlity  which  the  law  has 
pat  upon  them,  and  seem  to  be  alisorbiag  all 
wholesome  authority  over  them.  They  are  or- 
ganising a  great  and  perwling  power  for  cor- 
rupting and  pnrcbaaiog  every  force  and  tnfiu- 
enue  in  the  w^'  of  their'^aat  projects,  and 
seriously  threaten  to  andermiue  Uie  Consiita- 
tiou  and  the  liberties  of  the  people.  They 
have  increased,  are  increasing,  and  ought 
to  be  dimiuisbed ;  and  now,  when  the  (fy  of 
the  country  is  coming  up  to  Congress  to  reiduce 
their  oombioed  and  still  combining  strength, 
and  to  cefoca.  ibuBf    awise,  sahuary,  ju«,nna 
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Crm  sjBtem  of  legislation,  the  passage  of  this 
monstrous  measure  woald  be  a  ^eat  and  fear- 
ful stride  in  tlie  opposite  direction. 

If  Congress  thinKi  a  tailroad  oaght  to  be 
constructed  from  Oinoinnati  across  oer  terri- 
tory Kentucky  woald  hail  witb  joy  the  sub- 
scription by  the  Qorernment  of  millionsj  to  the 
stock  of  any  of  the  numerous  companies  she 
baa  incorporated  tomakesuch  a  road.  IfCon> 
gress  would  undertake  for  the  United  States 
to  coostruct  the  road,  she  would  waive  her 
doobtaof  itsDower,  and  most  gladly  accept  tbo 
boon ;  if  Ohio  wonld  change  oer  ConaUtation 
to  authorise  Cincinnati  to  sobscribe  stock  in 
one  of  her  companies^  she  would  about  to  the 
Queen  city,  "Come  on  with  an  amount  that  will 
give  you  its  control."  But  I  conjure  the  Senate 
not  to  pass  this  bill.  Let  the  mastery  over  my 
gallant  State  be  still  held  by  the  United  States 
and  its  Congress,  under  the  CoDstituUon,  and 
not  be  tiansfened  to  Ohio  and  her  corpora- 
tion. 


Gonstltatlonitl  Amendments. 

SPEECH  OF  HON.  S.  ARCHEE, 

07  MARYLAND, 

Ik  tdb  HouflB  op  BsraBSEirrATiTBS, 

March  18, 1871, 

On  tbejolntretolntion  afflrmfBt  the  powar  of ConcreM 
to  Impose  the  ratiflostion  of  the  flfloenth  artiole 
■  of  amendment!  upon  eertain  States  as  a  condition- 
preoedant  to  reprMentaUon  in  CoDtress.anddMlar- 
iuB  tbethlrtoentli,  fourteenth,  and  fifteenth  articlaa 
of  amendments  to  hare  baeu  dnlr  ratified  b7  three 
fourths  of  the  States  of  the  Union.  ' 

Mr.  ARCHER.  The  L^islatnre  of  the  State 
of  Indiana  adoptedaseries  of  resolutions,  which 
were  directed  to  be  sent  to  the  Senators  and 
Represeutatives  of  that  State  in  the  Congress 
of  the  United  Slates,  which  resolutiens  were 
as  follows: 

Jaiat  racolution  of  tha  Iiacislatnra  of  Indiaaa,  witb- 
drawiocita  aaa«attotberatifloBtiooof  tbeSneaoth 
artiola  of  amendmonts  to  the  ConttituUon. 

Raolvtd  fry  (A*  Otiurat  AMmbtif  t\t  SMe 
Indiana,  That  the  pretended  ratifieation  of  tha  fif- 
teenth amandmant  proposed  to  tba  Constitution  of 
tha  United  States  on  thapartof  theStataof  Inttiaoa 
WM  aad  w  null  and  void,  and  of  no  bindiov  foroa  or 
effect  whatever :  aod  the  eonatinc  of  tha  vote  of  tha 
State  in  favor  of  the  sftme  was  dona  without  any 
lawful  warrant  or  authoritr :  and  that,  proteatinr 

aainst  tba  «ame,  tbit  Qeaeral  AMetubly  does  now 
tbdraw  and  resoiud  all  action,  perfect  or  imper- 
fect, on  the  part  of  this  State  purportioK  to  assent 
to  and  ratify  <aid  proposed  fif^eantn  amendmeDt. 

Rttobted,  furthtr,  bv  th«  atuhoritt/  aforuaid.  That 
OoDcraM  has  no  lawful  power  darirod  from  the  Con- 
stitution of  tba  United  Statcm,  nor  from  hay  other 
source  whatever,  to  re^nire  an;  State  of  the  Union 
to  ratiiy  an  amendment  proposed  to  the  Conatitn- 
tion  of  tha  United  Statoa  as  a  condition-preoedeot 
to  repretentaUon  in  ConKress:  that  all  such  ocU  of 
ratification  are  nnll  and  void,  and  the  votes  so 
obtained  onsht  not  to  be  oonntad  to  affect  the  ritrbtB 
of  the  people  and  the  Siatee  of  the  whole  Union; 
and  that  the  State  of  Indiana  protests  and  solemnly 
deelares  that  the  so-oalled  fifteenth  amendment  is 
not  this  day,  nor  ever  bos  bean  In  law,  a  part  of  tha 
Constitution  of  the  United  States, 

Jtetolved./urllur,  bt/tkeatUhnrUva/or'mid,  That  tho 
State  of  Indiana  does  now  propose  and  ask  that  tha 
Congress  of  the  United  5tBte>  may  Hnd  will,  as  soon 
as  praeticable,  call  a  coaveotion  of  the  States  and 
the  people,  acoordins  to  the  provisions  of  the  fifth 
article  of  toe  Constitution  of  the  United  Stataa  for 
the  purpose  of  proposinr  amendmenM  to  sud  Con- 
stitution for  the  ratificaRon  of  tha  States, 

I  should  not  have  felt  myself  called  upon  to 
say  aught  upon  these  resolutions  bad  I  not 
been  present  in  the  Senate  of  the  United  States 
on  the  l&th  of  Febmary  lost  and  heard  the  eom- 
ments  of  Senator  Morton  (the  distinguished 
leader  of  the  Republican  party  in  that  body) 
upon  those  resolutions,  and  the  introduction 
this  raornine  of  a  resolution  relating  to  thesame 
subject  by  Mr.  Wilson,  of  Indiana.  The  posi- 
tions asHumed  by  him  are  so  subversive  of  the 
Constitution  and  the  liberties  of  the  people 
that  I  cannot  refrain  from  raising  my  voice, 
however  feeble  it  may  be,  in  opposition  thereto, 


hoping  that  it  may  help  to  awaken  the  people,  the 
sovereigus  of  the  land,  from  their  letbar^c 
sleep. 

Sir,  X  contend  that  the  bonorable  Senator 
assumes  a  false  posiUon  and  builds  his  whole 
argument  upon  a  &lse  assumption.  If  the 
assumption  or  foundation  be  shown  tobeerron- 
eons  or  swept  from  under  bim,  his  whole  super- 
structure falls  with  it.  This  assumption  is 
that  treason  is  a  crime  and  carries  with  it 
the  forfeiture  of  political  rights :  that  when 
the  people  of  the  rebel  States  withdrew  their 
Senators  and  Representatires  from  Congress, 
formally  declared  their  serenince  from  the 
Union,  and  attempted  to  fonu  a  new  and  bos- 
tile  government,  they  forfeited  their  right  to 
representation,  and  could  not  resume  it  merely 
because  they  bad  been  defeated  in  battle,  but 
only  by  the  permission  and  upon  tho  condi- 
lioos  prescribed  bf  those  who  had  remained 
tme  to  their  country,  acting  through  the  Gov- 
ernment of  the  United  States.  On  this  hypoth- 
esis he  proceeds  to  argae  Uiat  treason  was  a 
crime  which  carried  with  it  forfeiture  of  polit- 
ical nebts,  and  that  the  loyal  people  acting 
through  the  Qovernment  bad  a  right  to  exact 
gnaraotees  for  their  future  peace  and  safety. 

Tbis  aasnmpttoo  and  this  theonr  might  do 
Terjr  veil  if  there  was  no  Goostitatioa,  no  re- 
straints upon  the  Qovernment;  and  it  is  pre- 
cisely the  argument  that  might  be  nrged  in  the 
absence  of  limitations  on  the  powers  of  the 
Government.  It  ignores  tbe  Constitution  en- 
tirely. But  its  fallacy  is  transparent  when 
tested  by  the  theory  of  the  Government  as  it 
was  created  by  the  Constitution.  What,  then, 
is  this  OovemmentT  It  is  a  GoTemment  which 
owes  its  exiiteuce  entirely  to  tbeCoostitaUon, 
which  is  its  enabling  law.  It  is  a  Government 
created  by  the  sovereign  power  of  the  people 
who  brought  it  into  being  by  the  Constitution, 
which  is  a  grant  of  power  as  well  as  a  limita- 
tion of  power ;  and,  of  course,  as  it  was  created 
by  theConsUtution  it  possesses  no  oUl«r  powers 
than  such  as  were  given  to  iL 

At  an  early  period  of  the  history  of  oor 
Govemmmit  the  Supreme  Court,  by  Judge 
Patterson,  decided  that  the  national  Legis- 
lature "  is  a  creation  of  the  Constitution ; 
it  owes  its  existence  to  the  Conatitation,  it 
derives  its  powers  from  the  Constitution,  it  is 
its  commission;  and  therefore  all  acts  must  be 
conformable  to  it,  or  else  they  will  be  void." 
And  Chief  Justice  Marshall  said  :  *<  The  Gov- 
ernment of  Ibe  United  States,  then,  can  claim 
no  powers  which  are  not  granted  to  it  by  the 
Constitution  ;  and  the  powers  actually  granted 
must  be  such  as  are  expressly  given,  or  given 
by  necessary  implication."  Certainly  no  one 
will  doubt,  no  one  can  doubt,  that  anything 
which  is  created  by  an  organic  law,  can  pos- 
sess other  powers  than  those  which  have  been 
given  to  it  by  that  organic  law.  And  it  is 
morally  impossible  that  it  can  legitimately  do 
anything  which  it  has  not  been  enabled  to  do, 
as  much  so  as  it  is  physically  impossible  for 
the  natural  person  to  do  anything  which  the 
law  of  his  nature  does  not  permit  or  which  he 
has  not  been  enabled  to  do  by  that  law. 

But  the  Government  cannot  move  of  itself. 
It  mast  be  administered  by  its  agents;  and 
those  intrusted  with  power  are  too  much 
prone  to  abuse  it.  Hence  the  framers  of  the 
Government,  to  guard  against  this  tendency  to 
the  abuse  of  power  and  the  more  perfectly  to 
guard  the  liberties  of  the  people,  established 
three  departments  of  Government,  to  operate 
as  checks  upon  each  other,  so  that  each  might 
be  compelled  to  move  within  its  prescribed 
orbit.  And  as  there  can  be  no  liberty  without 
these  checks,  neither  can  there  be  any  security 
for  liberty  when  one  department  is  permitted 
to  transcend  its  prescribed  limits.  As  a  mat- 
ter of  course,  that  department  which  ongioates 
laws  and  public  measures  has  the  widest  field 
for  the  exercise  of  power;  and  hence  the 
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greater  is  the  danger  of  the  abuse  of  power 
by  the  legislative  department;  and  if  it  be  not 
checked  it  is  sure  in  tJie  end  to  draw  all  power 
to  itself,  in  otter  disregard  of  the  Hmitatioha 
imposed  upon  it  by  the  Constitution. 

The  teachings  of  the  fathers  of  the  Consti- 
tution on  the  dangers  to  be  apprehended  from 
this  soupe  should  be  instructive  to  the  Ameri- 
can people  ;  and  yet  they  seem  to  disregard 
them  and  to  have  become  indifferent  to  the 
abase  of  power.    Mr.  Jefferson  said : 

"All  tba  powers  of  Oovemment— legislativo,  exec- 
utive, and  Judiciary— resnltto  tbs  las islative  body. 
Tha  concentrating  theae  in  tba  same  bands  is  pra- 
cUely  tha  definition  of  a  despotic  Ooverament," 

Mr.  Madison  was  equally  emphatic  in  bis 
warnings  in  the  danger  to  be  apprehended  from 
tbis  department  of  the  Government  when  be 
said — 

"The  tutslatlve  department  is  everywhere  ez- 
tendiof  the  aphera  of  its  activity  and  drawins  all 
power  into  its  impetuous  vortex.*' 

And  he  se  ems  to  have  keenly  felt  the  danger 
to  be  apprehended  from  the  encroaching  spirit 
of  this  department,  and  gave  this  warning  to 
his  countrymen : 

"It  is  asaiDst  the  antarprisinc  ambition  of  this 
department  that  tha  people  oncfat  to  indnlse  M 
their  Jaaloosy  and  exhaust  aU  their  preeaatioos." 

The  progress  the  Bepnblican  party  has  made 
io  concentrating  all  power  in  Congress  fur- 
nishes abnndant  evidence  of  the  foresight  and 
santcit^  of  these  eminent  American  statesmen  : 
and  their  warnings  sbonld  have  been  received 
and  cherished  by  the  people  as  a  necessary  ac- 
companiment and  guard  to  the  Constitution 
which  tiiey  gave  us.  But  startling  as  this  pro- 
gress has  been,  and  as  palpably  as  it  fau  been 
manifested,  the  American  people,  or  a  majoritr 
of  them  at  least,  manifest  no  alarm,  no  dis* 
trust;  indeed  they  seem  to  approve  nsurnation 
and  even  worship  at  the  altar  of  ambition  on 
which  their  liberties  are  being  sacrificed.  Do 
tbey  not  know  that  the  love  of  power  is  nat- 
ural, and  that  those  who  possess  it  will  incline 
to  extend  it  beyond  its  proper  limits  and  to 
prolong  its  duration,  and  that  danger  to  their 
liberties  is  the  inevitable  consequence  ?'  Against 
its  encroaching  spirit  their  only  safeguard  lies 
in  their  vigilant  watchfulness  ;  they  have  no 
other  sure  guarantee  for  their  liberties.  If  they 
depend  upon  the  oaths  they  administer  to  their 
gents,  this,  if  we  may  take  the  opinion  of  a 
great  man,  affbrds  no  protection. 

Goaveneur  Morris  said: 

"The  ideaofbtndinrlesislatorsbyoath  is  puerile. 
navlBK  sworn  to  ezaonte  tha  powers  cranted  accord- 
ins  to  their  tme  intent  and  meaninc,  tbey  will,  whan 
they  foel  a  deeiro  so  further,  avoid  tha  shame,  if  not 
tha  cnilt,  of  peiiury.  by  awaarinc  tha  true  intent 
ana  maanins  to  be.  aeeordins  to  tbrir  oomprebea- 
Bion,  that  wluoh  sails  their  oonveoloBoe." 

I  shall  now  take  np  the  several  features  in 
the  honorable  Senator's  theory  of  government, 
and  try  them  by  the  test  of  the  ConsUtntion, 
and  hope  to  show  their  fallacy  and  the  danger 
the  people  incur  by  adopting  them',  or  by  even 
permitting  them  to  pass  wiUtoot  rebuke.  He 
begins  by  saying; 

"The  position  taken  by  the  friends  of  the  Gov- 
emraent  was  that  treason  wits  a  crime  and  carried 
witb  it  the  forfeiture  of  political  rights." 

All  will  admit  that  treason  is  a  crime  ;  but 
it  is  defined  by  the  Constitution  to  consist  only 
in  levying  war  against  the  United  States  or  in 
adhering  to  their  enemies,  giving  them  aid  and 
comfort.  Now,  I  ask,  is  Congress  made  a  court 
for  the  trial  of  treason?  Is  there  any  clause 
or  provision  from  which  an  inference  may  be 
drawn  that  Congress  has  any  juriadictioo  over 
treason,  except  to  declare  the  punishment  afler 
conviction,  woicb  must  be  doue  by  law  passed 
before  the  crime  is  committed.  And  may  Con- 
gress convict  for  treason  ?  /Tl^%itje*y^4>ni 
Vict  for  any  0^lWf;,o^?e^igtv^lQgi^ 
erect  itself  inioacourtoTslar  chamber  <g»higE 
commission,  which  were  so  odious  tb  the  peo- 
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pie  of  England.  The  CouetitulioD  declares 
that— 

"No  penon  shitil  bo  held  to  aRtwor  (br  a  eapiUl 
or  oth^rwiau  intiimutu  crime,  naleu  on  praHDtm«Dt 
or  indictmuDt  Lgfore  a  Rrand  jury,"  •  •  • 
*  "nor  be  deprired  of  life,  Itberty,  or  property 
without  duo  proi!<»3  of  law," 

Yet  the  hoDorable  Senator,  m  the  face  of 
this  broad  declaration  of  individaal  security 
and  immuiiily  t'rom  puniubmejit  other  viae 
than  the  Constitatioo  prescribes,  andertakes 
to  clidm  for  Coiif^esB  the  right  to  judge  of  aad 
panish  treason  witboot  trial,  withoat  evidence, 
withoot  indictment,  and  to  deprive  the  people 
of  life,  liberty,  and  property  wiUiout  due  pro- 
cess of  law.  If  the  Republicr-n  party  would 
thus  act,  as  advised  by  the  bonoruble  Senator, 
they  would  liken  themselves  unto  that  people 
who  demanded  that  Apostle  Paul  should  be 
delivered  to  them  to  be  pot  to  daatb  without 
trial ;  and,  in  the  language  of  Paul,  I  would 
nk  them,  "Ii  it  lawfal  for  yon  to  scourge  a 
Koman  and  uDcondemned?" 

We  still  profess  to  regard  as  sacred  that 
great  principle  annonnoed  by  Featus  in  his 
answer  to  the  Jews,  when  they  demanded  Pael 
to  pat  him  to  death:  "It  h  not  the  manner 
of  the  Romans  to  deliver  any  man  to  die  be- 
fore he  that  is  accused  have  tbe  accusers  face 
to  face  and  have  license  to  answer  for  himself 
concerning  the  crime  laid  against  him."  Yet 
it  seems  our  Congress  proceeds  to  try,  not 
one  man  only,  butmitlions  of  men  and  women, 
and  to  condemn  them  without  hearing.  This 
is  really  trying  before  catching. 

And  will  any  pretend  that  the  provision  in 
the  ConstitutioB  which  decUres  that  no  one 
shall  be  deprived  of  life,  liberty,  or  prop- 
erty without  due  process  of  law  is  not  grossly 
Tiolated  by  congresstonsl  judgment  and  pun- 
ishment? Trial  and  punishment  for  crime 
belong  to  the  judicial  department,  which,  and 
which  ulune,  proceeds  "by  due  process  of 
law."  And  if  ine  people  of  the  sonthern  Slates 
forfeited  their  political  rights,  no  such  for 
feiture  can  be  declared  or  enforced  until  after 
conviction  before  a  eoart  of  justice  in  the 
manner  prescribed  by  the  Constitution.  Con- 
gress has  net  by  that  instrument  bern  enabled 
or  empowered  to  pass  judgment  against 
them.  It  is  not  a  legislative  power,  and  Con* 
gress  possesses  no  power  except  legislative 
power. 

The  Senator  next  proceeds  to  say — 

"That  when  tbe  people  of  tharebel  Stated  withdrew 
their  Senators  Kod  nepresentativei  and  formally 
deolarud  Ibeir  Hcveranoo  from  the  Union,  aod  at- 
tempted I'j  form  a  new  and  boalile  government, 
they  forfeited  their  right  tu  represeuUtion  in  Con- 
crew  Mid  could  not  resume  it,  merely  because  they 
bad  been  defeiite<l  in  battle,  bat  only  dt  permiflsiou, 
and  u^on  ttie  coaditiona  presoribed  by  tboae  who  bad 
remained  true  tu  their  oonntry,  aottns  Uiroiuh  the 
Ooverumontof  the  Uaited  StMM." 

How  absurd  such  a  position  is  to  those  who 
believe  that  Congress  is  a  creature  of  the  Con- 
stitution, enabled  by  that  instrument  to  do 
certain  things  and  can  only  do  what  it  has 
been  enabled  to  do.  They  look  in  vain  in  the 
Constitution  for  a  provision  by  which  States 
may  forfeit  their  right  to  representation.  And 
this  is  a  new  theory^  of  tbe  Republican  party, 
an  enlargement  on  its  former  tneoiy  as  power 
will  always  extend  its  sphere  of  action. 

Hr.  Lincoln  told  the  southern  people  to  lay 
down  their  urms  and  take  their  places  Con- 
gress; that  was  then  the  doctrine  of  the  Repub- 
lican party,  and  the  true  doctrine.  They  did 
lay  down  their  arms,  but  a  new  theory  sprung 
up  ^  they  were  not  entitled  to  representation 
until  Congress  sboald  so  declare,  and  only  on 
Bucb  conditions  as  Congress  should  prescribe. 
For  such  a  theory  there  is  not  a  shadow,  not  a 
pretense  of  warrant  in  the  Conatitotion.  That 
instrument  starts  out  by  declaring  that  the 
House  of  Represeutatives  shall  be  composed 
of  Kt'preBentatives  from  each  State,  and  m  the 
■ext  seotion  f.rovides  that  each  State  shall 
always  have  two  Senators. 


Thus  Congress  was  composed,  and  the  only 
question  is,  were  these  States  in  the  Union? 
They  certainty  had  been  so,  and  how  did  they 
get  out  of  it?  Was  it  by  aeceswon?  The 
theory,  and  the  true  theory  of  tbe  Govern- 
ment, was  that  they  did  not  get  out  by  seces- 
sion. If  this  be  true,  how  iait  that  they  could, 
according  to  the  Constitution,  forfeittheir  right 
of  representation?  TheCoastitutiou  makes  uo 
provision  for  any  such  forfeiture,  and  it  is  but 
a  usurped  power  bf  those  who  assert  it.  The 
States  cannot  forfeit  their  right  to  represent- 
ation. This  Government  is  built  upon  and 
rests  upon  the  right  of  tbe  States  to  represent- 
ation, and  it  is  worse  than  an  absurdity,  it  is  a 
criminal  usurpation  of  power  in  Congress 
to  deny  any  State  the  right  of  representation, 
or  to  claim  that  that  rignt  has  been  forfeited. 
States  of  the  American  Unfon  and  American 
citizens  forfeit  their  right  to  representation  I 
The  idea  is  monstrous.  What  was  it  that 
brought  about  the  American  Revolution?  The 
right  of  representation,  and  taxation  without 
representation.  Yet  Confess  now  assumes 
all  the  powers  against  which  our  fathers  re- 
belled; it  claims  that  those  rights  purehased 
by  blood  and  treasure  have  been  forfoited.  di- 
rectly in  the  face  of  the  Constitution  which 
makes  the  right  of  representation  the  Tery 
foundation-stone  of  the  GovernmenL 

This  is  a  representaUve  Government;  and 
if  a  majority  in  Congress  may  deprive  the  States 
of  that  right,  it  is  revolutionary  and  destruct- 
ive of  tbe  vital  principle  of  the  Government; 
yet  this  is  tbe  Senator's  revolutionary  doe- 
trine.  There  is  no  sentence  or  elaase  in  the 
Constitution  which,  in  the  slightest  degree, 
gives  countenance  to  tbe  idea  that  tbe  right 
of  representation  may  be  forfeited.  That  right 
is  too  sacred  to  be  assailed.  Sir  Robert  Kil- 
mer originated  and  promulgated  tbe  divine 
right  of  kings,  which  was  adopted  by  the  Tory 
party  of  England,  which  thus  robbed  the  peo- 
ple of  their  natural  rights,  their  sovereign 
power,  which  was  transferred  to  the  kings. 
The  Republican  party  here  seam  to  be  follow- 
ing in  the  footsteps  of  the  English  Tories, 
their  doctrines  being  the  same  in  substance. 
They  make  Congress  omnipotent,  and  we  must 
abandon  the  idea  that  sovereign  power  belongs 
atone  to  tbe  people  in  this  country,  it  is  trans- 
ferred to  Congress  as  it  was  transferred  to  the 
kings  in  England  bjr  the  Tories. 

The  Senator  ooolinnes,  and  charges  that — 

"The  whole  trouble  with  tbe  Damoeratio  party 
is  that  it  faiU  to  perceive  the  wronsfulneu  of  tbe 
rebollion.  That  fiotonoe  adoiitted.  all  tbeoonse- 
ouenoea  which  we  claim,  forfeitorea  upon  the  one 
eidcj  tijfiit*  and  powers  upon  the  other,  follow  inev- 

This  is  an  unjust  as  well  as  an  untrue  charge 
against  the  Democratic  party.  That  party  is 
not  so  blind  as  to  have  overlooked  the  errors 
of  the  Sottthj  and  thousands  of  them  gave  tbe 
most  unqualified  proof  of  their  condemnation 
of  the  rebellion  by  taking  up  arms  to  suppress 
it.  But  tbe  Democratic  party  detests  persecu- 
tion. And  it  may  "  perceive  tbe  wrongfulness 
of  the  rabellioD,"  yet  is  utterly  nnable  to  per- 
ceive the  consequences  claimed.  It  is  totally 
at  a  loss  to  perceive  how  the  rights  and  powers 
of  Congress  were  increased,  how  the  Consti- 
tution became  so  expansive  by  these  wrongs, 
as  to  be  stretched  so  as  to  justify  any  meas- 
ures such  as  Congress  might  think  proper  to 
adopt. 

I  beg  leave  to  call  to  tbe  honorable  gentle- 
man's attention  tbe  doctrines  of  theDemo- 
(■rattc  parly  as  they  are  generally  understood. 
That  party  wishes  to  have  the  Constitution 
administered  as  it  is;  it  wishes  to  keep  all  tbe 
departments  of  the  Government  circumscribed 
within  tbe  limits  prescribed  to  them  by  the 
sovereign  will  of  tbe  people  as  expressed  in  the 
.Conetitutiun  ;  it  does  not  believe  that  powers 
of  any  department  can  be  enlarged  by  ite  own 
volition,  or  by  the  errors  of  any  State  or  tbe 


people  thereof,  and  it  believes,  in  the  language 
of  Mr.  Madison,  that — 

"  It  is  sffainst  tbe  enternisinff  ambition  of  this 
department  (the  Iwialative)  that  the  people  ensbt 
to  ladalte  all  their  iealoaijr  and  exhaust  all  their 
preoaatiens." 

This  is  a  tme  sketch  of  the  Democratic  creed, 
and  on  its  observance  the  liberties  of  the  peo* 
pie  of  this  country  depend. 

The  honorable  Senator  proceeds  to  say : 

"  Assuming,  therefore,  the  wranefUlneHof  the  re- 
bellion, and  that  treason  was  a  eriine  which  enTied 
withittbeforfeitareofpoliti«alrirbU.andth  .  the 
loyal  people  of  the  United  Sutei.  aotinc  thronvii  the 
Governmeat,  bad  a  ri|ht  to  exact  snaranteea  for 
their  fatnre  peaoe  and  safety,  I  come  to  thequeetion 
faow  those  guarantees  were  to  be  obtained  and  bow 
that  security  eould  be  taken." 

Is  there  any  provision  in  the  Constitution 
which  authorizes  a  demand  of  gaarantees,  a 
binding  one  portion  of  the  people  to  keep  the 
peace?  There  is  no  pretense  m  andiority  for 
any^  such  thing.  The  whole  scheme  is  a  ficUon 
entirely  outside  of  the  Constitution.  It  affords 
but  a  shallow  pretense  for  tbe  excesses  of 
power  in  imposing  restrictions  on  thep'*'>ple 
as  conditions- precedent  on  tbeir  right  of  i'  ;<re- 
sentalion ;  a  right  which  they  have  under  the 
Constitution,  which  Congress  cannot  right- 
fully abridge  or  destroy.  If  Congress  may 
impose  conditions  upon  the  people,  when  and 
where  is  its  power  to  stop  ?  Woy  may  it  not 
go  back  and  impose  restrictions  and  demand 
guarantees  from  tbe  people  in  New  England, 
where  tbe  doctrine  of  secession  first  originated 
in  1808? 

The  careful  reader  of  the  honorable  Sena- 
tor's speech  will  sea  that  he  faas'lrailt  entirely 
upon  folse  assumptions  that  have  oot  the  pre- 
tense of  a  foundation  in  tbeConstituUou.  And 
it  cannot  be  necessary  to  answer  the  detail  of 
an  ailment  which  is  bnilt  apon  false  prem- 
ises. When  the  premises  an  swept  away  the 
fabric  falls. 

As  to  tbe  fifleenth  amendment,  speaking  for 
myself,  I  have  only  to  say  that  Congress  had 
no  right  to  make  it*  adopUon  a  condition-pre- 
cedent to  the  right  of  representation.  It  baa 
been  placed  npoo  tbe  statute-book  as  a  part 
of  tbe  organic  law.  It  has  been  so  observed  by 
the  Democratic  party,  and  will  be  so  observed 
unless  the  courts  of  the  country  shall  declare 
tbe  mode  of  its  adoption  was  unconatitntiooal, 
and  conseqoentlyvoid,  or  unless  the  people  shall 
determinehy  a  convention  of  the  States  called 
as  prescribed  br  the  Constitntlon,  that  it  shall 
no  louger  stana  as  a  part  of  the  organic  law 
of  the  land. 

OolHtllBtlODal  imendiii«iits. 

SPEECH  OF  HON.  J.  R.  M'COBMICK, 

OV  HU80DRX, 

Ih  mm  House  of  REpRESEMTATivn, 

JtfareA  13, 1871, 

On  the  Joint  resolution  affirmins  Ute  power  of  Con- 
sresa  to  impose  tbe  ratifieatioo  of  the  fifteenth 
article  of  amendments  npon  oertain  States  as  a 
oondition-precedeut  to  ropreeeatation  In  Congress, 
and  deelarins  the  thirteenth.  fonrtMntb,  and  fif- 
teenth articles  of  ameDdmcots  to  have  been  duly 
ratified  by  three  foarths  of  tbe  States  of  the  Unien. 

The  joint  resolution  is  as  follows : 

Whereas  the  Democratic  members  of  tbe  senate 
of  the  State  of  todiana  voted  for  and  passed  thronsh 
that  braneh  of  the  Legislature  of  said  State  the  fol> 
lowins  joint  reaolntion.  to  wit: 

"Joint  resolution  of  the  Legislature  of  Indiana 
withdrawioK  ilit  BMent  to  the  ratification  of  the  fif- 
teenth artioTe  of  amendments  to  the  Conititntion. 

"HMobted  hv  (fta  0«*»ral  A$Mmblr  of  Ik*  Slate<if 
Indiana,  That  the  pretended  ratification  of  the  fif- 
teenth ameadmunt  proposed  to  the  Constitution  of 
the  United  State.*  on  tfaoparlof  tbe  State  of  Indiana 
waa  and  in  null  and  void,  and  of  no  binding  force  or 
efi'ect  whatever:  and  the  oeuntiogof  the  vote  of  the 
State  in  favor  of  the  Kaine  \im  done  without  any 
lawful  warrant  or  nnthority;  and  thnt,  proteating 
against  the  same,  Uiii  Qeaeral  AMombly  does  now 
withdraw  and  rescind  all  aoUoB,  perfect  or  imper- 
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feet,  on  tbe  part  of  thli  State  pnrporttnr  to  (useot 
to  mid  ratify  •uid  proposed  ftftewntb  »inendiiieiit. 

"  Itetulveil  furl  her,  by  the  aiUkurity  aforetaid,  Tbat 
CongreM  bus  no  bmful  pnHerderivod  Truiu  tbcCoa- 
BtltutioB  of  the  United  Statcii,  nor  fVom  any  nlbar 
BOuroD  trhfLtevHr,  tu  require  ftiiy  State  of  the  Union 
to  ratify  an  nmeiidmcDt  profx'sed  to  tbo  Ctmsiitu- 
tioii  of  the  United  Status  lu  a  ooaditinn-precedent 
to  rfpr«MDtatioo  in  Coagresa;  tbat  all  suDh  anu  of 
ratiltoatiiin  are  Dull  and  void,  and  tbe  vote*  so 
obtaiDM  ooKht  sol  to  beouunted  to  affoot  the  ri{(bia 
01'  the  people  and  tha  S  at«»  of  ih«  wbola  Union; 
and  that  the  State  of  iDdiaoa  proirataaad  aoleinnly 
declares  that  the  so-ealled  Sfteentb  amendment  is 
not  Ibis  day,  noievrr  has  bvan  in  Uw.  a  part  of  the 
ConHtituliop  of  the  Uoitod  States. 

*•  HemtlfKl/iMlur,  lm*^atiikonlunfi>r^id,'th»i  tha 
Stalo  of  lodiaDa  >Iq9»  now  pro»oM  and  aalt  that  the 
C<inf  rem  of  the  Oailad  StiUaM  may  and  will,  as  aoop 
•a  prootieublp.  eall  a  eonTentiim  of  ibe  States  and 
the  people,  aooonlins  tu  the  provlninnaof  tbe  fifth 
article  of  tho  Cousiiiutionof  the  United  State*,  far 
the  |iur|ip!ie  »f  prupoiiinK  amendwepts  to  siud  Cvn- 
fltituiion  fl>r  their  ratiHcation  by  the  Sutcs. 

"  /(erajesU  /arfJUr.  Iig  tke  awkorilt  a/i>rt»<»vl.  That 
the  UorerDor  oflndiixua  be,  aad  \*  hereby,  direoted 
to  tran^init  an  autbeTitiented  copy  of  these  resolu- 
tions and  the  preamble  thereto  in  eaoh  of  t>ie  Qov- 
•moraof  theaeveral  d'ateaof  the  Union,  a'td  to  eaeh 
of  our  Senators  and  Bepretentaliveg  is  Ooagreee." 

Aul<rlii>reaa  the  viilidity  uf  the  act  of  Congress 
apiTori^l  tbe  IDtti  iluy  of  April,  iS69.  in  rolKiiun  to 
the  raiifioation  of  the  flfterntb  iirtlole  of  ameud- 
mcnls  lu  the  Qoniir  iuiliun  l>y  tlio  State*  of  Virsinia, 
Mid!>i«'im>i.  aiidTexiu,  nnd  al^o  the  validity  and 
bi<tdiiig  force  of  tbo  ratifioalion  of  said  ariiole  by 
either  of  Mud  Siatef.  is  oalled  in  question  by  the  ret- 
olutioq  afur^aid :  Therefore. 

Be  it  retolvedbylke Senate an^ Hmutqf  RrprtKRla- 
fiae*,  etc.,  Tbutttae  Congress  of  tbe  United  States  hiid 
tbo  latiful  power  to  impose  upon  the  wld  States  the 
ratiSuation  of  tho  SfteeQihartioleof  ameadwentB  to 
tbe  Coastitution  as  u  aoniUtion-prcoedeat  to  repre- 
ecntalion  In  Congress,  and  that  therstifloation  there- 
of, parauaat  to  suoh  net  of  Congress,  by  either  of  said 
States,  is  valid,  to  all  intentaaad  purposes,  and  bipd- 
Ing  upon  tbe  States  ae  ratifying,  and  upon  all  the 
States,  and  that  tho  State  havinf  bo  ratifiod  has  no 
lawful  right  to  resoind  tbe  save. 

^adtwit/'vrrAM-ivno^tw',  Thattbe  thirteenth,  fonr- 
teentb,  und  fifteenth  ;trtic]es  of  amendments  to  the 
Coniititutiou  of  tbe  United  States  hive  been  duly 
ratified  by  tbe  Legislatures  of  ttaraa  fourths  of  the 
several  Slates,  and  that  aatd  amendments  are  valid 
to  alt  intents  and  purposes  as  a  part  of  tbe  Conati- 
tuiiuQ  of  the  United  States,  and  as  suoh  binding  and 
obligatory  upon  th^  Exeoaiive.  the  CoKgress,  the 
aeveral  StAtai  and  Tenitwief,  and  wil  the  ^tiMos 
oftbennltedStates. 

Mr.  McCOUMICE,  of  MtsaoBrL  Tbe  firrt 
declaration  of  tbe  reBolqUon  now  under  con* 
BideratioM,  Mr.  Speaker,  eoancifttes  a  poHtio&l 
hereby  in  direct  cotifliot  with  the  CoDstituLion 
and  fatal  to  principles  ef  self'governtnent.  If 
Congress  has  the  cgitaiiUiliona)  powerto  con- 
pel  the  southern  States  to  rMifjr  the  thifteeaib, 
foarteeatli,  attd  fifteeeth  amendiaentii  and,  as 
acotnpulsor;  lafasuW)  to  deprive  them  of  rep- 
reseutaAion  until  they  did  eoisply,  it  has  t£e 
power,  at  any  time  and  uoder  any  circum- 
stances, to  submit  other  ameDdmeDls,  and,  in 
order  to  compel  States  to  ratify  theaatse,  may 
deprive  one  of  representation,  anotherof  postal 
service,  and  in  a  third  proclaim  martial  law. 
Such  jpower  woald  enable  Congress  at  any  time, 
and  for  any  porpose,  to  compel  tbe  ratineation 
of  amendments  to  the  Confltitotioii  which  it 
might  dictate,  and  by  means  of  wbieh  it  might 
BeiBejupon  tbe  judicial  aud  ezecative  functions 
of  government,  or  to  strike  down  rights  guar* 
Boteed  to  States  or  reserved  to  Uie  people. 
And  as  an  apology  for  the  reckless  and  uncon- 
BtittttioDal  legislation  which  has  characterized 
the  i^ets  of  Congress  for  tbe  last  five  years  it 
baa  been. constantly  asserted  that  aaoh  legisla- 
tion was  a  necessity  growing  out  of  the  late 
civil  war.  The  Conetitution,  however,  recog- 
nizes no  each  condition  or  neceseities,  and 
every  one  of  these  usurpations  was  a  bold  and 
willful  violatioa  of  tbe  Constitution,  which, 
instead  of  restoring  the  Union,  eslablishing 
joatioe,  and  pre^emng  inviolate  tbe  rishta  of 
States  and  of  Individuals,  has  trampled  down 
both  aa  often  aa  it  was  believed  iieceasary  to 
promote  party  eoda. 

Let  US  try  the  reconstmctioD  acts  of  Con- 
gress by  tbe  puiistiiution,  and  see  if  what  has 
been  Btatfld  is  not  true.  The  ConstitntioQ 
provides — 

"The  Consnv.  whaoOTer  two  tUcds  of  both 


Houses  shall  deem  it  necessary,  shall  propose  amend- 
meuta  to  this  Conntitution,  or  on  the  application  of 
tbe  Legislatures  of  two  thirds  of  the  several  States, 
shall  Biill  a  convention  for  proposing  emenduients, 
which,  in  either  case,  aball  bo  valid  to  all  intents  and 
purposes  OB  part  of  this  Cunstitntion  when  ratified 
by  the  Legislatures  of  three  fourth*  of  tbe  bovomI 
States,  or  by  cunvontions  in  three  fuurtlis  thereof,  at 
the  one  or  tbe  other  mode  of  ratiflcatioo  may  be 
propoeed  by  tbe  Congreea." 

This  defines  the  whole  power  of  Cnngress  in 
the  matter  of  amendiiigthe  Constitution.  And 
what  is  its  power?  Simply  this:  Congress 
map>  propose  amendments  to  the  Constitution. 
This  enumerates  the  whole  power  of  Congress 
over  this  ftuhjpct.  Tbe  ratificstioa  of  amend- 
ments to  (he  Constitution,  tbe  power  to  give  to 
them  validity  and  the  force  of  law,  miist  be  by 
the  voice  of  tbe  people  as  exprefl^ed  thniugU 
their  r«>pre8entatlve8  in  their  State  LegislHtures 
or  State  conventions.  The  Coniititution  was 
ordained  and  eaiablished  by  the  people  through 
their representiitiveain con veti i ion,  was  adopi ed 
by  the  people  in  their  capacity  aa  States,  and 
can  only  he  amended  by  their  free  votitinn  as 
expressed  thri'ugh  their  representatives,  either 
in  State  LegiHlatures  or  State  onvenliotts. 
Any  other  mode  of  amending  tbe  Confltitution 
is  a  violation  of  its  provisions  and  adverse  to 
a  government  by  tbe  people. 

But  were  the  thirteenth,  fourteenth,  and 
fifteenth  amendments  so  adopted?  Let  the 
reconstraction  laws  of  Congress,  wfaieh  have 
blotted  ourstatnten,  disgracedour  civilization, 
and  stifled  liberty  in  ten  Slates,  answer.  Tbe 
principal  object  was  to  compel  the  adoption 
of  the  amendments  to  the  Constitution,  which 
were  intended  as  much  to  secure  Uepublican 
supremacy  in  those  States  as  to  free  ud  eo- 
franefaiae  the  ^aves. 

Under  these  laws  Uie  writ  of  habetu  eorpua 
was  suspended,  marUal  law  declared,  and  the 
right  of  freemen  to  representation,  "a  right 
inestimable  to  tbem  and  formidable  to  tyrants 
only,"  suppressed;  and  all  of  this  in  violation 
of  theConstituUon  of  the  United  States,  and  for 
the  purpose  of  compelling  an  unwilling  people 
to  yield  their  assent  to  these  constitutional 
amendmetits,  one  of  which  Is  in  the  nature  of 
an  ex  post  facto  law,  and  which  degraded  below 
the  rank  of  citizen  the  great  body  of  their  moat 
learned,  most  capable,  and  most  beloved  citi- 
zens; thus  placing  it  beyond  their  power  in 
the  day  of  adveraity  and  proxtratioo  to  avail 
themselves  of  tbe  services  of  these  men  to  make 
and  administer  laws  for  them. 

To  suppose  a  legislative  body  compelled  to 
pass  laws  in  violation  of  Uie  wish  of  its  con- 
stituents is  to  suppose  a  case  in  which  the 
voice  of  the  people  is  bushed  and  their  gov- 
ernment at  an  end ;  and  yet  such  was  the  case 
in  every  southern  State,  under  a  system  of 
reconstruction  laws  passed  by  a  party  who 
loudly  demanded  freedom  for  the  people,  while 
they  laid  violent  hands  upon  liberty  itself. 

And  now  let  as  see  what  has  beea  the  effect 
of  tbe  recotistractioQ  laws  and  the  enforced 
amendments  in  the  southern  States.  Under 
the  provisions  of  tbe  fourteenth  aiaendment 
alt  persons  who  bad  held  tbe  office  of  elector 
of  President  or  Vice  President,  member  of 
Congress,  or  atiy  civil  or  military  office,  either 
State  or  national,  or  who  had  held  any  legis- 
lative, executive,  or  judicial  office  under  State 
or  national  authority,  and  who  had  taken  an 
oath,  aa  such,  to  support  tbe  Constitutiou  of 
tbe  United  States,  and  afterward  engaged  in 
insurrection  or  rebellion  against  the  United 
States,  or  given  aid  or  comfort  to  tbe  enemies 
thereof,  were  disqualified  from  holding  ai^ 
office. 

These  disqualifications  reached  the  great 
body  of  the  intelligent  and  capable  men  of 
tbe  South,  and  eSectustly  struck  down  the 
liberty  of  the  people,  who  were  permitted  to 
vote,  but  not  to  elect  men  of  their  choice,  iden- 
tified with  tbem  in  feeling  and  interest,  and 
capable  of  eoactlog  wise  lava  aad  adoutustttr- 


ing  them  in  justice.  Tlieresult  was  that  every 
soutberii  State  was  a  defunct  Commonwealth; 
and  we  are  told  that  "where  tbe  carcass  is, 
there  wilt  the  eagles  be  gathered  together." 
Such  was  the  ease  in  every  southern  Slate. 
The  people  being  deprived  of  the  privilpge  to 
elect  men  of  Aeir  choice,  negleoted  the  polls, 
and  the  better  class  withdrew  their  iiifluenee 
from  tbe  affairs  of  State,  while  swarms  of 
adventiirerB,  aided  by  the  bayonet,  manipa- 
lated  the  negro  vote,  controlled  elections,  and 
Installed  ihemaejves  in  office. 

Id  the  midst  of  these  disgraceful  scenes 
unprincipled  southern  men,  once  luud  in  their 
vociteraiions  for  seceasion,  turned  their  backs 
upon  their  own  peopln  and  struck  hands  with 
military  authority  and  avaricious  advenlurera 
in  placing  the  iron  bf'el  uf  deiipiitjsm  upun  their 
fallen  countrymen,  while  the  negro,  more  igno- 
rant but  less  vicious,  claimed  and  obtained 
a  share  of  the  spoils  of  office,  enabling  him  to 
rule  over  bis  funner  master.  Such  men,  baviug 
obtained  control  of  tbe  southern  States,  were 

3 nick  ill  coiBffleaciiig  tbe  work  uf  havoc,  plua- 
ur,  and  uppression;  salaries  wvre  raised,  rings 
forme'),  Legialaturea  bought  up,  franchise  aud 
subsidies  bestowed;  from  the  county  court  who 
voted  an  appropriation  to  build  a  court-house, 
open  a  road,  or  bridge  a  creek,  up  to  the  Legis- 
lature, who  chartered  a  cailruaa  and  voted  it 
sobsidies;  all  was  a  scene  of  eorroptioa  aa4 
fraud.  Tbe  result  of  all  this  is  that  to-dt^ 
aliQost  every  Slate  in  tbe  South  is  overwhelmed 
with  debt,  and  many  of  them  on  tbe  verge  of 
bankruptcy,  with  asystera  of  taxation  ankoowo 
to  the  most  despotic  Governments  of  Europe. 
As  an  evidence  of  these  facta  I  may  state 
that  in  some  coonties  of  Arkansas  the  tax  is 
over  five  per  cent,  upon  the  assessed  value  of  tb« 
prnperty  taxed  ;  thus  sweeping  into  the  eoffan 
of  State  iu  less  than  twenty  years  the  eolir* 
value  of  its  existing  property. 

In  North  Carolina  tbe  State  debt,  since  tbo 
war,  has  been  enormously  increased,  princi- 

Sally  in  aid  of  railroads  which  have  never  beea 
uili;  which  iodebtedneis  has  been  cODtracted 
by  a  reckless  governing  class,  who  have  not 
failed  to  enrich  tbt^mselvea  by  the  plaoder  of 
that  unhappy  State,  aud  who  have  so  effe^- 
ually  ruinecT  its  credit  that  its  bonds  are  bow 
hawked  upon  the  markets  at  twsntj-five  caots 
for  each  dollar. 

Tbe  State  debt  of  Tennessee  has  been  in- 
creased more  than  twenty  laillioo  dollars 
wUhia  the  last  five  years,  principally  during 
tbe  admlniatration  of  a  person  now  seated  m 
tbe  Senate  of  tbe  United  States,  who  with  his 
coadjutors  owed  their  election  not  to  the 
voice  of  tbe  people,  but  to  tbe  reconstruction 
laws  of  Congress  aud  to  Federal  bayonets. 

During  tbe  last  two  years  tba  Legislature  of 
Louisiana,  composed  principally  of  negroes 
and  adventurers,  increased  tbe  debt  of  ttiat 
State  to  over  fifty  million  dotlara  in  Md  of  « 
system  of  internal  improvements  calculated 
to  enrich  combioatioDS  of  capital,  but  to  im- 
poverish the  people. 

In  all  of  these  States  the  classes  which  con- 
Bittute  the  pillars  of  Chorch  and  State,  and  by 
whom  tbe  revenues  are  chiefly  pud,  have  been 
helpless  tu*  defend  themselves  againat  these 
wrongs  or  to  aid  with  their  wisdom  in  guiding 
the  legislation  of  their  States  to  more  fortnoata 
resuli8,*bcoause,  by  the  provisions  of  tbe  four- 
teenth amendment,  they  are  ineligible  to  the 
meanest  office  within  the  gift  of  tha  people. 

Florida,  with  a  populatioQ  of  one  hundred 
and  fifty  thousand  war  worn  and  poverty- 
stricken  people,  had  by  tie  Legislatare,  m 
fastened  upoa  it  a  debt  of  $16,000,000 
by  tbe  passage  of  a  single  bill  iu  aid  of  a  sin- 
gle railroad  company. 

In  South  Carolina,  iiqffffverished  as  it  is,  a 
common  school  system  is  made  to  cost  the 
people  more  than  the  aggr^ate  ezpeDditures 
of  the  State  in  by'goii»  ym»  of  itrtlB|fBE^> 
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If  we  tam  to  Virginia  we  are  touched  by 
the  hard  furtune  of  that  old  Common  wealth, 
wboae  history  in  point  of  interest  etaiids  above 
them  all,  whether  studied  in  ilt  earlier  pages, 
when  her  Patrick  Henry  tfaundernl  in  the  ears 
of  his  countrymen,  "We  must  fight;"  when 
her  JeBTeraon  penned  the  Declarntion  of  Inde* 
pendence,  and  her  Washington  led  to  victory 
the  armies  of  hia  country,  while  her  Madison 
comi>iled  a  Constitution  which  will  stand  a 
monument  of  his  greatness  so  long  as  constitn- 
tionalgoTernmentaabaU  be  oherisbed  among 
mf  o ;  or  in  her  more  recent  biatoir,  when  the 
fell  hand  of  war  devastated  her  Setds,  desolated 
her  tOTTns,  and  consigned  lo  untimely  graves 
fifty  thousand  of  her  children,  at  the  clohe  of 
which  she  found  herself  subjected  to  military 
government  and  denied  the  right  of  represent- 
ation in  Congress  or  participation  in  the  affairs 
of  that  Union  to  whisfa  she  bad  given  birth. 
Whatever  may  have  been  the  errors  of  Vir- 
ginia, a  weakness  siHl  fur  ber  is  felt,  when  in 
the  memory  cluster  recollections  of  her  de 
▼otion  lo  constiiutiofial  liberty  \  of  her  labor 
of  love  in  the  furmaiiun  of  our  U  nion  ;  of  ter 
ritoriPH  by  her  f(\it:n  from  Wbirh  whole  States 
were  formed ;  uf  ihe  wiadum  of  her  statesmen 
and  I  he  devuiioQ  uf  ber  people,  who.  in  free- 
dom's cause,  from  Bunker  aill  to  Camden's 
plMin,  gave  the  last  assurance  wbiek  patriots 
uttty  of  liieir  devotion  to  tbevr  country'scaasfl. 
While  Virginia  by  means  ofthereconstniotion 
lawii  was  deprived  of  repreeentutton.  the  prA 
eni  internal  revenue  law  was  enacted.  Let  as 
SRe  if  site  ban  suffored  by  tlw  loss  of  her  rep 
reiwHtBiion?  Under  that  law,  last  year,  the 
pec^le  of  Virginia*  wiib  all  their  poverty  and 
■be  spoliation  which  they  bad  nwundfwere 
mude  to  pay  $4,940,000  ot  revenwe;  while  the 
eix  New  KngUnd  Slates*  with  alltbeirepulanee 
Hod  wexlth.  nnder  llie  same  law  was  made  to 
\my  ^.6'  8,000. 

Uit,ving  iiirtived  the  financial  ruia  of  the 
southern  Stales  by  fraud  and  plosder,  perpe- 
trated by  dishonest  und  incapable  SiaMoffl' 
cialf,  elevated  to  office  by  mcatiB  of  the  reeoff 
.Blrueiiuw  measures  of  GmigreM  aod  a  system 
of  twxHiioii  imposed  by  tbeei  fur  pwrpoaea  of 
self-t<gi(rHHdizi'menr,  1  now  propose  to  notice 
the  character  of  legislatioa  inaaffttrated  by 
them,  and  which  affecttheconaiitutiooal  rights 
of  the  people  over  wbos  they  rule. 

As  tlte  State  of  Arkansas  adioine  my  own 
I  will  first  notice  that.  Colonel  Clayton,  a  bokl 
and  bad  adventorer,  who  waa  elected  OoT* 
eroor  of  that  State  nnder  the  reconsirooUon 
laws,  by  means  of  Federal  beyenetsy  bas  prob- 
ably dealt  the  Kbertiea  of  the  people  meee 
fatal  blows  than  any  Governor  in  the  southern 
States.  I  will  not  speak  of  his  recent  poverty, 
bis  present  preapenfy,  of  the  dhlribution  of 
$16,000,000  in  aid  of  certain  railroads,  and  of 
SI  system  of  tantion  nAleh  pretty  edeetooll^ 
deters  emigration  to  that  State  and  ma^  have 
had  somethinK  to  do  in  the  passage  ol  a  bill 
through  the  Legislature  a  my  or  two  since, 
providing  for  an  aesistanteoiinuissioner  of  im- 
migration, who  shall  travel  Korth  to  induce 
colored  immigration  to  that  State,  who,  as  a 
class,  have  little  to  fear  from  taxation,  but 
vbo  may  in  future  be  usefbl  in  elections  to  the 
Repabliean  party.  What  a  comment  is  this 
npon  the  legislation  of  that  State  which  seeks 
to  tax  the  people  to  encourage  the  immina- 
lion  of  a  negro  popmlatkiti  rather  than  that 
of  white  men  I 

As  another  illustration  of  the  oppressrve 
legislation  in  that  State,  I  may  here  remark 
that,  under  the  reeonstnrction  laws  of  Con- 
gress, the  present  constitution  of  that  State 
was  required  to  be  submitted  to  the  people 
for  their  ratification  or  rejection.  All  supposed 
it  a  free  election,  is  wbicb  caoh  person  was 
entitled  to  vote  for  or  against  the  constitntion, 
as  they  might  think  proper.  But  mark  ttM 
coMe^nonoes.  Xba  LegieUtore  of  tlMt  State, 


soon  after  the  adoption  of  the  constilalion, 
proceeded  to  enact  a  law  for  the  registration 
of  qualified  voters,  theelevenih  section  of  which 
reads  as  follows : 

"  Sso.  11.  That  no  person  shall  be  regltteTed  who 
darins  the  IdM  rebellion  tvok  the  ouh  of  allwlance 
to  the  Uuited  8utea  or  g^vve  bond  of  InyulCy  or  for 
Roodboh'ivior.  uale-ta  he  8b;il1  ahovr  by  sativfucto^r 
evidence  that  he  has  ever  kept  thts  ttaA  oath  or  bond 
iiirii)late,  or  thnt  ha  has  openly  advooated  or  voted 
for  the  recunatru otion  roea^ares  of  CongreM.  or  voted 
for  thoGonstitdtion  nt  the  oIvU  pelliatthe  Oonsttta- 
tiona)  eleelion  of  1808." 

Nn  legislative  enormity  eqnal  to  this  can  be 
found  in  the  history  of  any  State.  A  roan  ex- 
ercising the  right  of  an  Atlleriean  citizen,  and 
for  having  voted  gainst  ft  eonstita^on  submit' 
ted  to  him  for  his  adoption  or  rejection,  is  by 
the  provisions  of  this  law  forever  deprived  of 
the  right  to  vote. 

On  the  7th  of  January  last,  when  this  sub- 
ject was  nnder  disuussion  in  the  House,  I  took 
occasion  to  make  certain  remarks  which  I  now 
repeat,  and  which  were  as  follows: 

"  I  am  willing,  Mr.  Speaker,  to  leave  to  the  gen- 
tlemSD  from  Tanneaaee  (Mr.  SnifBjtht  undivided 
honor  of  defoadiDgthiBPlevaathMeiioa  of  the  regla- 
Iry  law  of  tho  Stale  of  Arkant>a*.  Wliat.sir,  are  the 
prorixioni  of  thiiinCl?  Under  the  laws  of  our  coun- 
trr  all  men  dliftrgsd  with  crime  iiro  prceumed  to  be 
inniiocDl  unlit  proven  guilij;.  But  id  tbis  eleventh 
»ec[ian  of  this  luir  it  is  required  of  tho  portinn  chal- 
lenged <rrch»Tged  to  provohiiiMplfinnoceni,  in  other 
•erds.  toM'MDliih  n  negMive.  vbioh  in  law  in  aluio«t 
an  iui|MH8ibili(.y.  Itia  to  reverse  tbewbuloordcrof 
•vidence  in  our  courts.  Tet,  gentlemen  here  upnn 
the  floor  of  Gongreai this ■l-.tv  defend  ft.  I  hold.  Mr. 
Syeakar,  that  br  no  use  of  language  can  this  law  be 
cpnsuued  into  anything  aUe  than  that  iL  does  dis- 
franchise men  for  not  hnvipig  voted  lor  the  recon- 
atruotfnn  measures  of  the  Oongr««s  of  the  United 
Slates  and  Ibe  eonatttncion  Af  the  State  ef  4rkaans. 

"Mr.  MATNAaD.  Will  the  gaDUaraaa  ailow  ma 
to  ask  him  a  qm-stiob  ? 

"Mr.  MvCoKiiiox,  of  HiMonrf.  Oertsfttly. 

"  Mr.  MAYMAkD.  The  qaestieo  I  wish  to  pat  to 
the  genlleBan  from  Midsoari  is,  whether  he  cnniiid- 
triat  In  requirlns  to  prove  his  loyalty  we  require 
him,  or  t&al  aayboay  reqiuree  him.  to  prove  a  neg^ 
Ktive? 

"Mr.  MeCoKHicK,  of  Missonri.  I  say  you  must 
establisb  a  mnnV  dIsloyulCy,  if  he  is  charged  with 
disliiyxlty,  before  yon  oae  ci>nd«mti  hiM  for  dif  lny> 
ally.  Lf  a  man  is  arraigned  before  a  tribunal  oa  any 
charge  he  is  aot  required  by  our  laws,  or  by  the  Con- 
fltitutioo,  or  by  the  prtninples  which  govern  the 
jadiaii«ry>rf  oar  eosntry.  fn  prove  himself  Innocent. 

"Hr.HajKAea.  I  woald  auxgest  to  the  geotle- 
msB  from  Missouri.  [Mr.McCoSiiicK.l  who.  I  under- 
stand, n  ft  lawyer,  like  mysetf.  that  whoa  a  man 
applies  to  be  registered,  in  order  to  show  that  he  is 
entitled  to  be  rogialered.he  most  bring  himself  wHbin 
the  rales,  by  sbowiag  hia  citiaoaetaip.  bis  re«aeaee« 
ble  e«4.  aiKi  oEs  fffyettr.  Hods  of  tkasa  ibioga  are 
presamwl:  ibey  are  alwus  proveJ. 

"JUr.  MeOoanc^  of  UissottTi,  I  ssr  tUt  If  a 
n>il.lU-ua4neiitu  be  e&tIll«LtDTorei  unilisr  llm  Iliws 
0faBU>te,ifed|allMgcd  bafAr*  lhi]  ri.-«L!itDriB|i  "(k- 
eara.  Ineral*  then  a  eata  far  iH*(is.iigiiij<ia.   But  [ 

SiihleiiHt  CIiaI  hn  iiiusI  Ijiq  |iraven  guilty  of  ihvc-hargea 
r'<i:>cljt.  aLMiuHL  hull  Lt'.riiru  be  shiiH  bt disfrnnf-h i^ed 
ui.l  ih^iirivaJ  r!  t\\e  iiii;hU  of  A  oitliM.  and  that  it 
d»i^  n-A  Slid  lihould  not  d4T0br«iu«i  nim  ta  uovs 
faiinE't^lf  iiinoc!<ut.  Str.  I  lun  sew  iMe  ifnn  m 
ad^in  in  lUe  ■alai'i  <if  MiEJOun.  frMef  a  rMisEfir  uw 
WhivbitSK  i>im*->i  in  iilidndl  sxacH  HeeetAkM  With 
tftialaWsFtb«,Stitta  ur.ArkKnfds,  Iliirivae«B  bittn 
«hn  were  BTrniEuuil  bs-fMro  the  eaperrison  of  regie* 
6::ili'tii,  rh!iri.'i't(  wii  h  liiirtiiii  beuti  in  Hjrmpfli'fhy  with 
it,--'<-  i'iiii.t;.-><il  in  Iho  rttbnilinil.  And  they  i*er»  re-> 
quUed  t«  ptovo  tUuu  muoceaoo.  Sir.  U  wss  an  in- 
poBsibility.  No  eneean  testify  to  what  are  tho  lym- 

filhii;)  at  B.Ttf  ItTiTjK-  rpan.  ^'jrppt  hhuaefr  and  his 
r.  lUir,  -in  i  -'ir-rh  i"  li»W.  llietPt'iSr^,  vuit  it  he;i>nd 
tin:  iJ  -vnr  ih"  iicueaed  ta  bTovv  bimielf  inniEfla*. 
Tni'<  I.I  IT  I'  tMinoily  iH  keaueg  with  Ibai  Uw  in  the 
Si  lt!'  Mi^^miri.  And  if  gqBtloeaen  hore  wiili  to 
jplfii'l  fAij;t-pnfe-n1'  nnnb  laws  in  oar  coimrrv,  I 
am  w  illinr  In  iill.iw  iti^ii)  1:0  olaiiD  wbat  oieclii  1  ^rey 
niiiy  (hit  litiiiiih'  iiit'li  11  I'^mrseL 

".Ml.  M  M  s  1  111..  1 1  itir-cdDtlcmitn  will  all-,  w  mo, 
I  n-imM  rpin.irk  tlijii  this  ?int  is  snbflantiiillT  the 
auini' Li.'^  itiio  ut  ['v[iii«.'^ov  and  of  oilier  ■States 

vJiTu  (hcr^  kiiVF  Ijoeii  uiif  reijairomenlB  jwcoadi- 
tiiiTi.^-[irocecient  Ui  rt'L;tf[|-:itinf],   The  urty  je^biiig 
f-KtMratinn  mrttl  i^howtlist  hn  isqtnitged  oidn'the 
hiw«  gi^vcraiiig  tb«  ri'g\\i  r<-h  vinfci, 
"Mr.  MvCosHRK.     Mi*-i>ttti    Under  iVa  Inw. 

llr.  S|i><bk»4',  a  Uuli^  >tlui  n^i-  L^-cti  rC'i|iiiieH[  lo  ItkkO 
an  I -nth  uf  HllcitlfiDf c  to  ttic  I  tgvctniiiimt of  ihn  Ltni- 
b'J  Kjjiiir*  nr  ta  gi  vn  biisdff  Urr  jrniid  beha-vi^^r  i*  ilie- 
fi-iiiiolitfip^  »|i<iu  ntlbur  iiif  thretv  rinudkiitn*;  Ar^l.  if 
li  vii.l.id^l  hii  111  h ;  isi  ivinfJ,  il'  {lo  rcfuf  od  \.v  C-"5p- 
eriir.'  iij  f.iv.ir  .-,r  rhr-  I  ■.  f^TJi'LTH'M  (f^n  P'^^liiry  i-fC-m- 
ir, .  h  ]  Hijf  l.  11  I>'|  'It  L  ji'it  f»in  in  fcn'itr  ol  the 
I'l-'M  ion  iiT  l]i';_''<iiii[  i-lulL'jii  i-flLn.'  Stule  it-f  At  kaunas. 

"  N'lii .  .^1  F.  S|".'iik'.'r.  tl  is  1  hilt  (hiiu  iih'  ii  iro 

^rfrriLUiiliMCil  for  the:  .•iulpti;  l.iFt  IliaC  tbuy  ilid  net 
veiWItti iba usaelsluliuii.   Thsr  laajksrn  Ijliis  lbs 


oatbof  allegianee,  and  tbevmaynotbe  sbletb  prove 
bolore  the  registrar  that  tbey  have  kept  that  oath  : 
tbey  may  hiive  violated  the  oath;  but  if  they  can 
prove  that  they  have  voted  fur  the  consiituiion  uf 
the  Stats  of  ArkaOMo  they  are  entitled  to  vote.  It 
is  therefore  one  of  (he  QuaJifieations  of  voters  in 
Arkansas  (hat  the  voter  must  have  sapported  the 
reconstrnetlon  messnres  of  Congress  snu  unst  have 
voted  for  the  adoption  of  the  oonstltution  nf  the 
BtaM  of  Arkansas.  If  tbey  have  veied  acamst  it 
tbor  are  disfrsnofaised  under  this  law  by  tba  very  net 
of  having  exercised  the  right  of  American  freemen. 
And  yot  gentlemen  are  to-day  defending  this  law 
aaddefendingGovemorClaytont  who.  aathe  Exeeu- 
tive  of  the  State,  must  hava  approved  the  law  before 
It  could  have  gone  upon  the  st^nte-book  ef  the 
State." 

Pending  the  election  is  Arkansas  last  year, 
Governor  Clayton,  probably  satisfied  with  bis 
pecuniary  success,  concluded  to  be  elected  to 
the  Senateof  the  United  States,  Having  in  his 
hands  the  appointment  of  all  the  officers  of 
registration  and  judges  of  election,  thereby 
holding  the  right  of  the  people  to  vote,  it  was 
an  easy  matter  to  ins'ire  tne  election  of  a  Legis- 
lature that  would  elect  him  as  Senator.  Tlie 
bargain  waaaccordingi}  strncband  the  arrange- 
ment made.  Then  commenced  a  system  of 
fraods  upon  the  ballot  box  which  are  without 

fiftrallelin  any  Stnte.  The  result  was  (he  Lfgia- 
ature,  composed  largely  of  the  fi  tends  of  Cluy- 
ton,  true  to  their  promise,  elected  him  to  the 
Sennte  on  the  first  ballot.  But  a  few  weeks* 
however,  rolled  away  before  the  same  Legisla- 
ture impeached  the  same  Governor  of  high 
crimes  and  misdemeanors.  Thereupon  the 
Governor  resigned  his  position  in  the  Senate 
and  resumed  the  functions  of  Governor.  Where- 
Dpfm  a  new  deal  was  called  for,  another  bar- 
gain proposed,  which,  when  consnrnmated,  re- 
salted  in  the  Legistaiure  withdrawing  the  arti- 
cles of  impeachment  and  a  second  time  electing 
their  Governor  to  the  Senate.  Soeh  is  the 
(haracier  of  the  men  who  control  the  destiny 
of  Arkansas,  such  the  crimes  smiiist  the 
rights  of  its  people,  and  such  Ibe  legitimate 
fruits  of  recotislruciion. 

It  is  needless  to  refer  to  the  State  of  Georgia, 
whose  people  at  the  polls  rejected  a  conxtiiu- 
tion  framed  by  a  ctaita  of  negroes  at>d  adven- 
turers, elected  to  office  by  military  power,  but 
which,  notwtthstandiiis  its  nj^ction,  was  thrust 
upon  them  bjr  act  of  Congress,  because  the 
restriction  It  imposed  npon  the  rights  of  the 
people  was  thought  to  he  necessary  to  insure 
Radical  supremacy  in  that  Slate. 

It  were  idle  to  attempt  a  history  of  the 
wrongs  inflrcted  upon  the  people  of  the  State 
of  Mississippi  by  the  reconstmctron  measares 
of  Congress  ;  snfliceit  tosay  that  in  1870ihese 
Dsnrpations  ealmiaatfld  in  tbe  fblloiring  mili- 
tary order: 

HKlDQUltTKnS  MiLfTABT  DISTRICT, 

DspARTifBifT  Mississippi. 
JaOkaoh.  Miaaiaaippt,  .faMtani  14, 187D. 

I  hsrobycertify  ttiat  nt  :in  election  hpid  in  ihe  Sinf* 
of  Mi-ziissii'i-il  -11  tin  .'ii^i  pif  Ni"ki  iiiin-f  !■(  i.f 
Ifiwpiberi  For  tlip  riniillirti-ii-'ni  if  U"'  t'onjiiiii- 
tioQ  U'f  lai'l  dt.Jitfl  and  for  titu  vLecii'in  of  fI;G[R^cnl 
of  Cungreu,  the  bald  coluli^uli'^ii  •^lui  rutifiLid;  t^at 
»rlEclr  (i^illfo,  Fe«ticiik  tWetitr  Evo  <jf  iniii  t  uTintilu- 
tt<<i>  i-  iif  folkiWt: 

'  ll''predcqiallm  in  CongTF'M  (a  fill  ihc  '■<i''tlrg 
T.n  -uii'ii'^istAU  be  eleoled  m  tlte^mnc  litu'?  ib--  l'-.h- 
Mticiitit^n  \i  aubintttttd  lo  lb*  aEect'vf  '  nf  tl.io  j^kh*-  u>r 
rnli6^Ai!oit  and  for  Ebfr  full  term  DfXi  ^ii'-i'trlirt!:  Eb^;ir 
eteetinn,  aind  tbereafl«r  eleoiinnj  tur  Uaprusenia- 
tives  in  C<<ngresii  shall  }>a  ^e\>i  bien  aially,  Xbe  flfat 
eLviinn  ehaft  be  hold  on  ih^  Br^i  'f  iiw.tay  a/ler  tba 
Ir  H  Mopt'lsy  la  FTovemtler  prwefling  theegpirallOft 
of  ^'  ^id  term." 

Aiul  ib4l  at  said  elMtlon.  tioder  «ecti<iti  twenty- 
flTp.  iir^iiile  twi'fve  cif  iho  cnnMitufion,  Ltii&ANDW. 
Feitrr.         olM^ii^d  a  TUr-nibtr  of  tbe  fortj-tSnong 

S..ntir*:f«9  (.f  Ihe  United  i5t«i«  nf  Amwlcft  tfvm  «m 
iLli  c<:<u£reMig[ULl  diairicL  of  .MUfii^M>tpi<i. 

AiHi.i:r:!:r  ame3L„ 

Atfeet:  BAHE8  LYNCH. 

JVeeMoatU  iSSm-atarv  q/  AaSs. 

By  virtae  of  this  order  everr  RejpreseaUtive 
in  Congress  from  the  State  of  Hissiesippi  holds 
his  seat.  And  this  mititar;^  order  is  the  only 
credential  by  «l»ch  the  entire  delegation  hold 
their  sefttr  H>^  UepreteotaUves  in  two  Com 
gtsMsSi  MTerkamagbeeKTatadtewoepiftt 
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one  election.  What  has  become  of  the  con- 
stitational  right  of  the  State  of  Mississippi  ? 
To  provide  by  law  for  the  election  of  its  own 
Representatives)  to  saperintend  those  elec- 
Uons,  and  to  grant  certificates  to  those  chosen 
to  office  by  its  people?  The  Constitution 
provides  "  ihe  Hoase  of  Representatives  shall 
be  composed  of  meiobere  chosen  every  second 

Sear  by  the  people  of  the  several  States."  Bat 
ere  we  have  the  entire  delegation  of  a  State 
chosen  to  two  Congresses  at  one  election. 

In  explanation  of  this  we  are  told  that  the 
twenty-hfih  section  of  the  constitution  of  the 
State  of  Mississippi  provides  for  the  election 
of  members  to  two  Congresses  at  the  Erst  elec- 
tion held  under  it.  Who  framed  this  consti- 
tniion,  which  violates  the  Conatitntion  of  the 
United  States  and  the  right  of  the  people  to 
choose  for  themselves  Representatives  every 
second  year  7  And  who  proposes  to  enforce 
SQch  a  constitution  7  Was  it  the  people  of  the 
State  of  Mississippi  ?  I  deny  iL  That  consti- 
tution was  framed  by  a  conveolion  of  adven- 
turers, negroes,  and  renegade  partisans,  elected 
by  a  foul  wrong  upon  the  rights  of  the  people, 
who  at  the  polls  rejected  that  constitution,  and 
which  by  Congress  was  a  second  time  ordered 
Id  be  submitted  to  them,  with  instructions  to 
the  military  to  supervise  the  election,  coapled 
with  an  intimation  that  its  adoption  was  desir- 
able. This  hint  was  sufficient,  and  the  neces- 
sary st^ps  taken  to  insure  its  adoption. 

Under  the  reconstruction  laws  of  Congress, 
which  authorized  General  Am«s  to  issue  cer- 
tificates of  election  to  the  Representatives  from 
that  State,  he  was  enabled  to  secure  the  elec- 
tion of  a  State  Legislatore,  who,  notwithstand- 
ing his  ineligibility,  chose  him  to  the  Senate 
of  the  United  States.  And  when  he  doffed  his 
uniform  for  senatorial  robes  he  might  of  his 
flword  with  truth  declare,  "By  this  I  con- 
quer." 

The  election  of  Qeneral  Reynolds  to  the 
Senate  from  the  State  of  Texas  is  another 
instance  of  a  Federal  general  secaring  bis  own 
preferment  in  exercising  an  arbitrary  power 
conferred  by  yoor  laws,  and  which  were  in- 
tended to  insure  party  ascendency.  What  is 
true  of  these  officers  is  true  of  hundreds  of 
others  nowholdinz  office  altover  the  southern 
States  in  opposition  to  the  will  of  the  people 
whom  they  oppress  by  their  laws  and  impov- 
erish by  their  govemmenL  Is  it  strange  that 
dissatisfaction  exists  in  the  South  ?  Are  we 
surprised  that  a  people  deprived  of  self-gov- 
ernmentt  and  ruled  over  by  former  slaves  and 
atrangers,  who  have  no  sympathy  for  them, 
shoula  be  restive?  Do  men  suppose  the 
reconstmction  policy  of  Congress  has  brought 
peace  to  the  South  and  prosperity  to  the  na- 
tion 7  The  very  oi>po8ite  of  wis  is  true.  This 
disregard  of  the  rights  of  the  people,  these 
repeated  violations  of  the  Constitution,  this 
policy  of  governing  by  the  militanr,  is  telling, 
asy  by  day,  upon  tne  life  of  the  Republic. 

And  yet,  in  the  face  of  these  facts,  we  are 
asked  to  vote  for  resolutions  the  first  sentence 
of  which  indorses  the  usurpation  of  Congress 
from  which  baa  sprung  all  these  evils.  I  under- 
stand the  object  of  the  gentleman  who  moved 
this  resolution  and  of  nis  party  who  seconds 
his  motion.  It  is  a  trick  better  befitting  a 
cross-road  politician  than  men  engaged  in 
making  laws  for  forty  million  enlightened  peo- 
ple, the  object  being  to  place  the  Democratic 
party  in  a  revolutionary  attitude  toward  the 
thirteenth,  fourteenth,  and  fifteenth  amend- 
ments to  the  Constitution.  Bat  in  this  you 
will  fail.  The  Democratic  party  is  faithful  to 
the  Constitution,  obedient  to  the  laws,  and 
earnest  in  its  defense  of  the  rights  of  Uie  peo- 
ple. It  is  the  Republican  party  who  have  been 
guilty  of  violating  the  Constitution,  outraging 
the  rights  of  the  people,  and,  by  the  most 
revolutionary  proceedings,  usurping  functions 
which  do  not  belong  to  Congress.   And  this  is 


intended  to  be  continoed  so  long  as  that  party 
dares  to  trifie  with  the  rights  of  the  people, 
who  are  now  becoming  roused  to  a  sense  of 
the  wrongs  which  it  has  inflicted. 

The  recently  adopted  amendments  to  the 
Constitution  are  in  the  precise  condition  of 
any  other  unconstitutional  law;  they  are  bind- 
ing to  all  intents  and  purposes  so  long  as 
they  are  not  repealed  or  abrogated  by  the 
antnority  of  the  people,  exercised  in  the  mode 
provided  for  bjr  the  Constitution,  or  so  long  as 
their  adoption  is  not  declared  by  the  Supreme 
Court  to  have  been  obtained  in  violation  of  the 
provisions  of  the  Constitution.  But  whenever 
such  action  is  taken  by  the  people,  or  such 
decision  rendered  by  the  Supreme  Court,  the 
amendments  become  nullities.  Such  are  the 
provisions  of  the  Constitution  in  relation  to 
Its  amend  ments,  a  &ithfnl  adherence  to  which 
will  be  given  b^  the  Democratic  party,  which 
has  ever  been  first  in  vrar,  first  in  peace,  and 
first  in  its  devoUon  to  oooBtitallonal  govem- 
menL 

It  is  a  well-established  principle  of  the  Con- 
stitution that  a  State  has  no  power  to  withdraw 
its  ratification  of  an  amendment  after  such 
has  been  promulgated  as  part  of  the  GonsU- 
tution.  The  exercise  of  anch  power  woald 
enable  any  namber  exceeding  one  fourth  of 
all  the  States  at  any  time  to  annul  every  and 
all  amendments  to  the  Constitution  which  have 
been  adopted  by  them.  Nay,  more;  it  would 
enable  any  number  of  the  original  States 
greater  than  four  thirteenths  of  their  whole 
namber  to  abrogate  the  entire  ConstitnUon, 
from  the  fact  that  the  establisba»»iit  of  the 
Constitution  required  Its  ratification  by  nine 
of  the  original  thirteen  States. 

Nor  do  the  resolutions  passed  by  the  Legis- 
lature of  the  State  of  Indiana  place  thepeople 
of  that  State  in  hostility  to  the  spirit  ana  letter 
of  the  Constitntion.  In  their  brst  resolution 
the^  denounce  their  pretended  ratification  by 
a  former  Legislature  to  be  a  fraud  npon  the 
people  of  that  State,  and  the  counting  of  the 
vote  of  that  State  in  &vor  of  the  same  to 
have  been  without  lawful  warrantor  authority, 
and  therefore  the  pretended  act  of  ratification 
nail  and  void.  In  their  next  resolnUon  they 
declare — 

"  That  Conmu  has  no  lawAil  power  derived  from 
the  CoDititution  of  the  nnited  Statu,  nor  from  any 
other  Bonrce  whatever,  to  require  any  State  of  the 
Uoion  to  ratify  nn  amendmeat  proposed  to  the  Coll- 
ate uti'ju  rif  LliH  Vrji[^:il  States  as  a  couditioo-prece- 
dtni  iarci)r>>4eLit^bt.i>-n  in  CoDKren >  tbatall laob aota 
of  rntirir'anoii  arc  null  voA  Void,  and  tha  votes  lo 
obintDed  DUElit  amt  ir^  be  counted  to  affeet  therifhts 
o(tb«|)e^left£idth«  States  of  the  whole  Union;  and 
that  tha  State  of  Indiima  protMta  and  solemnly  de- 
olar«i  that  the  M-calloil  fifteflDth  amendment  is  not 
thi-"l:iv,  ni=r  r>ci-  i-T-iiii«  beeo  in  law,  apartof  the  Coa- 
■tiiu[i-'L!  ihfihi!  Uuiti"4  Slates." 

A  more  stubborn  fact  than  this  was  never 
uttered  by  a  Legislature.  Bat  do  the  people  of 
Indiana  propose  to  remedy  these  wrongs  by 
revolution  or  by  insabordinatioo  to  the  Con- 
stitution and  the  law?  Hear  them  in  their 
next  resolu^on,  which  is  as  follows: 

"That  the  State  of  lodianadoee  now  propoie  and 
aak  that  the  CoogreBS  of  the  United  States  may  and 
will,  as  soon  as  practioable,  aall  a  eonveotion  of  the 
Stateii  and  the  people,  aooordint  to  tfaeproTiBionsof 
the  fifth  article  of  the  Constitution  of  tbe  United 
Htates,  fortha  purpose  of  proposinK  amendmentato 
said  Constitution  for  tbair  ratifioaUonby  theStates." 

This  last  resolution  clearly  defines  the'redress 
which  the  people  of  Indiana  propose,  a  re- 
dress provided  by  the  Constitution,  with  every 
right,  privilege,  and  authority  proposed  to  be 
exercised  guarantied  to  them  and  to  the  people 
of  the  several  States  by  that  instrument. 

And  now,  in  conclusion,  permit  me  to  indulge 
in  a  few  remarks  in  relation  to  tbe  existing 
disorders  in  the  South.  That  snch  disorders 
exist  I  do  not  doubt,  but  that  they  are  exag- 
gerated no  candid  man  will  deny. 

Nothing  has  been  to  me  a  soarce  of  more 
surprise  uan  the  general  peace  and  order 
which  prevail  in  southern  commanities,  who, 


since  the  war,  have  been  subject  to  an  ordeal 
of  humiliation,  vituperation,  and  oppressi'oa 
never  before  imposed  upon  any  class  of  our 
race  on  this  continent.  Scarcely  a  charge 
made  against  George  ill  in  the  Declaration 
of  Independence  which  might  not  with  trurh 
be  preferred  by  the  southern  people  against 
the  Congress  of  the  United  States,  who  "has 
refused  its  assent  to  laws  the  most  whole- 
some and  necessary  for  tbe  public  good ;"  who 
"  has  denied  them  the  right  of  representation, 
a  right  inestimBble  to  them  and  formidable  to 
tyrants  only;"  who  *'  has  dissolved  represent- 
ative houses  repeatedly;"  who  "has  created 
a  multitude  of  new  offices  and  sent  thither 
Bwarins  of  officers  to  harass  their  people  and 
eat  out  their  substance;"  who  has  kept 
among  them  in  times  of  peace  standing  armies 
without  the  consent  of  their  Legislatures;" 
who  "has  affected  to  render  the  military  in- 
de[»endent  of  and  superior  to  the  civil  power;" 
who  **has  combined  with  others  to  subject 
them  to  a  jurisdiction  foreign  to  their  consti- 
tutions and  unacknowledged  by  their  laws  ;" 
who  "  has  given  its  assent  to  their  acts  of 

Eretended  legislation;"  who  "has  quartered 
irge  bodies  of  armed  troops  among  tbem  ;" 
.who  **ba8  suspended  their  Legislatures  and 
declared  itMlf  invested  with  power  to  legis- 
late for  them."  A  party  "whose  character  is 
thus  marked  by  every  act  which  may  define 
a  tyrant  is  unfit  to  rule  a  free  people." 
Ana  such,  ere  long,  will  be  the  judgment  of 
tbe  American  people.  Is  it  strange  that  a  peo- 
ple thns  goaded  and  wronged  nhould  turn  upon 
their  oppressors  and  commit  acts  of  violence? 
Are  we  sarprised  that  a  people  harassed  by 
negro  officials  used  by  heartless  adventurers, 
who  take  pleasure  in  the  humiliation  of  a  peo- 
ple they  hate,  should  foiget  themselves  at  times 
and  take  vengeance  on  such  vampires? 

I  entreat  you,  refiectand  change  your  policy 
toward  that  people;  relieve  them  of  their  dis- 
abilities ;  restore  to  them  the  right  to  govern 
themselves.  This  will  do  all  that  can  be  done  to 
restore  peace  and  order  in  those  States.  The 
discord  resulting  from  the  elevation  of  the- 
negro  race  to  that  of  a  governing  class  never 
can  be  fully  remedied.  It  had  its  foundations 
deep  in  the  laws  of  nature  and  of  nature's  (rod. 
That  common  Creator  of  tbem  both  has  placed 
wide  distinctions  between  the  white  and  the 
black  races.  The  climate,  food,  pursuits,  and 
government  required  for  tbe  one  are  unsnited  to 
the  other.  Therefore,  they  cannot  exist  in  har- 
mony 00  termsof  equality  in  the  same  Govern- 
ment. Ood  has  not  so  ordained  it,  and  yoor 
enftetments  will  not  repeal  His  laws. 


Kb  Klax  OrganlMtioik 

SPBIECH  OP  HON.  T.  P.  BATARD, 

or  DKLAWAItlf 

In  the  Uhitbu  States  Sbbatb, 
MaTC%  20,  1871. 
The  Senate  having  under  consideration  tbe  reso- 
lution offered  by  Mr.  Sberuax  in  regard  to  the 
onranited  hands  of  desperate  and  lawless  men  in  the 
South- 
Mr,  BAYARD  said: 

Mr.  pREaiDENT:  By  the  understanding  of 
the  Senate  the  whole  sntyect  in  controversy 
which  stands  between  ns  and  stljoumment  is 
legislation  of  the  character  suggested  by  tbe 
resolution  offered  by  the  honorable  Senator 
from  Ohio,  [Mr.  Suerman,]  and  upon  wbiuh 
he  addressed  tbe  Senate  on  Saturday  : 

Rnohed,  That  as  organited  bauds  of  doeperote 
and  lawless  men,  mainly  onmposedorsuldiers  vf 
late  rebel  armies,  armed,  diaciplined,  and  diHKiiisod, 
and  bound  by  oaths  and  sec rotobli nations,  have,  by 
foroa,  terror,  and  violence,  Hubvcrted  all  civil  aathsr- 
ity  in  larso  ports  of  th«  late  insarreotionary  States, 
thus  utterly  overthrowing  the  safety  of  penion  and 
property,  and  all  those  right*  which  are  the  primary 
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btsia  and  objMt  of  all  oiril  Bovernm«nt.  »di1  whieh 
Rro  cxpreMly  guariintied  by  tbo  CoDStitntioD  of  the 
Dnitod  Suton  to  ftll  ita  citixona;  and  u  tbe  courts 
are  rendered  utterlr  po«erle8B,  by  ortiAiiited  peijnry. 
to  punish  criuie,  tbercloro  the  Judiciary  Committee 
is  tn^Cruclcd  to  repiirt  a  bill  ur  bill^  thnt  irill  enable 
the  President  and  the  courts  of  tho  Uoltod  States  to 
oXMUto  the  lawa,  punish  such  orsaniiBd  violence, 
aod  secure  to  ail  citiiens  the  riKhta  so  gaarantied  to 
them.  * 

Sir,  this  resolation  is  unprecedented  in  the 
history  of  this  Oovernmeut  id  the  violence  of 
its  language  and  in  t)ie  reckless  indeGnitenesa 
of  its' assertions.  It  specifies  no  man,  no  Slate, 
or  any  part  of  a  State.  It  is  a  broadcast  charge, 
totally  without  those  elements  of  certainty 
which  are  held  necessary  lo  charge  the  hum- 
blest man  with  the  smallest  o&ense  known  to 
our  criroinallawB.  Nay.raore;  it  is  totally  in- 
coosistent  with  itself.  Its  allegations  cannot 
stand  together.  It  first  alleges  these  organized 
Iwnds,  "by  force,  terror,  and  violence,"  have 
subverted  civil  authority,  and  next  tells  you 
that  it  has  been  done  "by  organized  perjury." 

Happily,  such  a  resolution  as  this  has  no 
precedent  in  the  history  of  oar  couuti  y.  What 
IS  its  source  to-day  7  Does  it  come  from  a 
Committee  who  have  been  charged  with  a 
careful  examinaUoa  of  the  facts  by  which 
such  terrible  charges  could  by  any  method  of 
justificiitioii  be  based?  Not  so,  sir.  There  is  a 
committee  raised  by  this  body  to  which  I  have 
been  assigned  as  oue  of  the  minority.  It  is  not 
upon  their  report.  It  is  under  no  recommenda- 
tion from  them.  What,  then,  is  its  origin  7  Is 
it  not  tbe  emanation  of  a  party  caucBs?  Is  it 
not  a  voice  from  the  secret  conclave  of  party, 
withou  tanjr  of tbesafeguardf  of  open  discussion, 
without  any  of  the  safeguards  which  the  lawd 
of  evidence  throw  around  every  man  and  every 
community  for  their  protection?  Hna  it  not 
been  prepared  in  secret,  and  can  it  now  be 
jnsiified  by  any  open,  well-attested  fact? 

Mr.  SUEUMAN.  If  mjr  friend  will  allow 
me,  I  do  not  wish  to  embarrass  him,  but  !  will 
state  to  him  that  I  wrote  tbe  resolution  at  this 
desk,  and  I  did  not  submit  it  toacaucas  before 
I  introduced  it.  I  think  I  showed  it  to  sev- 
eral friends  before  I  introduced  it.  At  any 
rate,  I  wrote  every  word  of  it  here  at  mj  desk, 
and  am  alone  responsible  for  it. 

Mr.  BAYARD.  It  is  not  my  part  to  in 
quire,  nor  do  I  deure  to  inquire,  into  these 
party  secrets ;  but  I  ask  the  Senator  from  Ohio 
if  his  resolution  has  not  been  considered  by 
the  caacus  of  bis  party,  sad  voted  npon  by 
his  party  in  caucus? 

Mr.  SHERMAN.  I  will  answer  tbe  ques- 
tion frankly.  I  do  not  remember  whether  tbe 
resolution  was  read  in  caucus  or  not.  At  any 
rate,  the  caucus  agreed  tbai  the  general  sub- 
ject of  instmcUag  the  Committee  on  the  Judi- 
ciary upon  this  matter  shoold  be  acted  upon 
before  we  adjourned ;  but  neither  for  the  res- 
olaUon  itself  nor  any  of  ita  allegations  are  the 
caacus  teaponsible,  out  I  alone. 

Mr.  BAYAKD.  Lstill  understand  there  is 
not  a  denial.  I  am  unable  to  disclose  the 
secrets  of  your  party  caucus.  The  honorable 
Senator  himself,  who  is  the  draughtsman  of 
this  resolation,  does  not  deny  that  it  has  been 
passed  npon  by  bim  and  his  party  friends  in 
their  secret  meeting.  When  legislation  in  a 
body  constituted  as  this  is  is  to  have  its  effi- 
cient creation  in  a  secret  party  caucus  we  arc 
but  little  better  oGT  than  in  those  dark  days  of 
Venetian  history,  in  which  the  Council  of  Ten 
sat  in  secret  and  the  accusations  anonymously 
made  were  thrown  into  the  moutbof  ihe  brouze 
lion,  standing  ready  to  receive  them.  ^ 

But,  sir,  no  matter  where  this  resoIoUoo  came 
from,  it  roust  be  proven  to  be  true ;  otherwise, 
whoever  introduces  it  has  a  heavy  chaise  to 
answer  at  the  bauds  of  his  fellow-countrymen. 
What  is  the  authority  for  these  charges?  The 
honorable  Senator,  in  opening  his  speech  on 
Saturday,  declared  that — 

Even  statement  and  every  allegation  Qontaioed 
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In  it.  altbontb  it  is  a  malanoholr  indietment,  ia,  1 
■m  sorry  to  say,  strictly  true. 

And  how  does  he  prove  their  truth?  He 
says — 

That  the  Ku  Klux  Elan,  as  it  is  callod,  under 
various  names,  is  now  a  formidable  military  power 
in  eleven  States  of  this  Union  is  ebowo  by  all  oon- 
temporaneoun  history,  at  well  as  by  thasworo  proof 
of  cr««t  namboTB  of  witneesea  dveo  before  one  of 
tbe  coumttteea  of  this  body. 

"Contemporaneous  hiatotvl"  And  what 
was  the  fonntain  from  which  that  was  to  be 
obtained?   The  clippings  of  partisan  news- 

F tapers,  anonymous  contributions  to  the  pub- 
ic press;  and  this  he  dignifies  by  the  name 
of  "  contemporaneous  history,"  and  on  it  asks 
that  eleven  States  of  the  Union  shall  have  this 
badge  of  crime  fixed  upon  their  foreheads  and 
that  new  measures  of  coercion  shall  enable  tbe 
President  of  the  United  States  to  exercise  an 
authority  never  before  attempted  under  tbe 
Federal  Constitution  or  laws. 

"The  sworn  proof  of  witnesses"  before  tbe 
special  committee  1  Wh^,  sir,  who  have  been 
iiefore  the  special  committee?  You  have  had 
fifty-two  witnesses.  The  affairs  of  what  State 
have  been  considered  7  The  affain  of  the  State 
of  North  Carolina  alone. '  That  is  one  State 
out  of  the  eleven.  And  how,  pray,  were  they 
considered?  What  would  he  thought,  Sena- 
tors, of  a  trial  b^  jury  of  the  humblest  citizen 
of  our  country,  if,  when  his  defense  was  half 
through,  you  closed  tbe  case  and  sent  bim  to 
a  jury,  without  the  opportunity  of  having  the 
witnesses  for  his  defense  ezsunined?  Here, 
then,  is  the  fact  that  as  to  ten  of  these  eleven 
States  the  honorable  Senator  has  not  a  single 
witness,  not  one.  There  is  not  tbe  oath  of 
one  mun  before  that  committee  that  touches 
the  affairs  of  any  State  except  North  Carolina. 

Now,  I  ask  yon,  as  I  have  swept  away  from 
ten  States  the  whole  of  his  alleged  "  sworn 
testimony,"  what,  then,  will  be  rely  upon  as 
to  them?  "  Co'itemporaneons  bi&tory  ;"  and 
I  have  asked  what  he  calls  ^'contemporuieous 
history,"  and  it  turns  out  to  be  dippings  from 
newspapers,  anonymous  articles  which  might 
well  nave  been  suggested  or  published  for  the 
very  purpose  of  creating  such  testimony  as  this. 

Eleven  Slates  are  charged  by  him  in  his 
speech,  although  bis  resolution  speaks  only  of 
"largeparts  ot  tbe  late  insurrectionary  States." 
From  tbose  eleven  States,  thanks  to  tbe  pres- 
ence and  to  the  prompt  denial  of  the  Senators 
from  Virginia,  eaoh  represenUng  a  different 
political  party  in  that  State,  he  was  compelled 
to  exclude  Virginia  from  bis  indictment,  and 
to  admit,  as  he  does  here  in  his  speech,  that 
he  is  "  perfectly  aware  there  is  no  testimony 
showing  this  organization  to  exist  in  Virginia." 
And  again  he  repeats  "  that  Virginia  is  ex- 
pressly exempted"  from  his  charge  now  made 
against  all  the  otfaereleven.  1  mightsay  some- 
thing of  Keutocky.  A  single  case  was  cited 
by  him  of  violence  against  the  person  of  a 
negro  United  States  official ;  but  that  case  has 
been  answered  by  the  proper  representative 
of  Kentucky.  She  has  spoken  in  this  Chamber 
in  tbe  voice  of  one  of  her  own  honored  sons, 
and  Um  refutation  baa  been  so  complete  that  I 
think  the  attempt  never  will  he  made  again, 
even  by  the  honorable  Senator  from  Ohio,  to 
revive  the  charge  that  the  state  of  aflairs  in 
Kentucky  has  justified  tbe  language  of  his 
resolution. 

And  here, sir,  lamnotuomindfulof  oneother 
fact.  Virginia  is  one  of  those  States  termed 
"  the  late  insurrectionary  States."  Tbe  coantry 
will  not  fo^t  the  faot  that,  when  the  Senator 
frpm  Ohio  stands  here  to  indiet  all  tbe  others 
aod  is  compelled  to  except  Vii^inia,  he  ex- 
cepts the  only  State  where  a  Democratic  admin- 
istration has  prevailed  since  the  readmission 
of  the  State  to  the  Union.  Judge  of  the  tree 
by  its  fruits.  You  cannot,  you  dare  not  charge 
any  of  these  offenses  to  Virginia.  The  only  one 
of  tbose  States  in  which  peace,  and  order  and 
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safety  to  proper^  and  person >haTe  existed, 
by  your  own  confesuons,  is  a  State  ooptrolled 
by  a  Democratic  administration  ever  since  she 
was  readmitted  to  the  Union. 

Sir,  as  I  have  said,  we  have  the  tesUmony  of 
fifty-two  wittiesseson  this  subject,  and  it  relates 
to  the  State  of  North  Carolina  alone.  There- 
fore to  that  State  shall  my  remarks  be  coo- 
fined  to-day.  I  have  shown  you  there  is  not 
oue  word  of  anything  rising  to  tbe  dignity  of 
testimony  in  r^ard  to  any  other  State,  The 
only  testimony  before  this  body  aod  the  coun- 
try that  has  ever  taken  tbe  shape  of  sworn 
allegation  is  in  respect  of  North  Carolina,  So, 
sir,  I  will  proceed  to  consider  a£Urs  in  that 
State. 

And  here,  let  me  ask  Senators,  in  what  tem- 
per should  we  approach  snob  asohjeet  as  thisT 
jf  this  resolution  be  true,  the  very  existence 
of  repnbtican  government  is  in  question,  over 
eight  millions  of  white  men  and  from  some 
three  to  four  millions  of  negroes,  all  of  whom 
b^  our  laws  now  are  fellow-citizens.  And, 
sir,  is  not  the  commentary  timely  that  here, 
in  the  year  of  grace  1871,  after  tbe  Radical 

Sarty  have  had  nnboondad  control  of  those 
tates,  where  for  six  years  their  will  has  been 
tbe  law,  unchecked  and  nntrammeled,  what  is 
the  result?  In  what  has  your  attempt  at  gov- 
ernment resulted  if  the  facts  as  charged  to  -day 
be  true?  Was  ever  a  more  confessed  failure 
to  administer  tbe  affairs  of  so  great  a  country 
that,  at  the  end  of  these  six  long,  weary  years 
of  nn^ammeled  power,  you  have  nothing  bet- 
ter left  than  to  denonnce  the  work  of  your 
own  hands  and  to  admit  that  you  have  utterly 
failed  to  administer  or  to  maiotaiii  republican 
governments  tbrooghont  eleven  States  7  I  say 
that  when  we  approach  such  a  question  as  this, 
when  the  Senate,  whether  with  or  without 
proper  power,  sees  fit  lo  resolve  itself  into  a 
grand  inquest  on  the  condition  of  affairs  in 
eleven  States,  certainly  their  temper  should 
be  judicial  and  restrained,  as  befits  tbe  nature 
of  their  occupation. 

The  honorable  Senator  from  Ohio  announced 
that  be  did  not  make  this  speech  ' '  for  the  pur- 
pose of  creatinga  sensation,  butsimplyfor  tbe 
purpose  of  performing  bis  duty."  JJetQS com- 
pare his  acts  with  bis  promises. 

Why,  sir,  if  in  tbe  rewrds  of  coogrewonal 
debate  there  has  been  imre  wholesale  vilifica- 
tion  of  a  people,  and  n^  only  of  a  people  but 
of  individuals,  than  is  contained  in  the  honor- 
able Senator's  B[>eecb,  I  know  not  where  to 
seek  for  it.  He  baa  charged  bodies  of  mrn 
with  the  foulest  crimes.  Mere  I  find  in  his 
speech  that  he  refers  to  the  fifty  or  sixty  citi- 
zens of  tbe  counties  of  Alamance  and  Caswell 
who  were  arrested  by  Kirk  aod  his  followers 
under  the  order  of  Governor  Holdoi,  taken 
without  legal  process  from  their  homes  and 
families,  held  in  most  cruel  imprisonment,  and 
he  calls  00  the  Senate  to  notice  that  this  im- 
prisonment was  "after  these  men  had  been 
guilty  of  murder  themselves."  He  says  that 
they  '*  had  robbed  aod  plundered  and  whipped 
and  scourged  in  that  county,"  and  for  that 
reason  any  treatment  of  them  by  Kirk  and 
Bei^en  was  justifiable  and  proper. 

Sir,  the  Senator  was  very  reckless  there. 
The  evidence  will  show  that  some  of  the  old- 
est and  the  purest  citizens  of  North  Carolina 
were  subjected  to  that  cruelty  and  those  indig- 
nities. Among  them  was  one  gentleman  who 
came  before  the  committee — an  honorable,  up- 
right man,  tbe  peer  in  all  respects  of  any  man 
in  this  Chamber — I  refer  to  John  Kerr,  of 
Yanceyville,  North  Carolina,  a  gentleman  of 
integrity,  of  intelligence,  of  unspotted  life, 
who  served  with  honor  in  tbe  Congress  of  tbo 
United  States,  and  who  could  have  continued 
his  service  bad  not  his  ionscience  forbidden 
him  to  associate  with  the  Ku0K-Noiliuigp«»rty 
and  Uke  the  oatlk^y>^4nlJMt^luical 
organisation.  ^ 
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The  honorable  Senator  spoke  of  the  trest* 
ment  by  Colonel  Kirk  and  niB  lieutenant  col- 
onel, Bergen,  of  thete  prisoners  as  "not  qoKe 
go  coDrteous."  Hespokeof  it  beinr  "ruoe," 
and  faeMkst  "What  bsb  ad  this  todowith  the 
caM?"  because,  as  be  naid,  tbf>7  were  doing 
what  was  rixht  hj  the  men  the;  had  in  custody. 
Now,  [  want  tbe  Senate  and  the  country  to  see 
what  il  is  that  a  Senator  of  tbe  United  States 
stanJins  here  in  bis  place,  with  his  official  ahd 
personM  respooaibiltty,  puts  befbre  tbe  coun- 
try as  treatment  not  **  quite  as  cotirteona  '*  as 
niiglit  to  b4>  of  A  defenseless  prisoner.  I  read 
from  pace  821,  from  the  testimony  of  one 
Lucien  ti.  Murray: 

On  the  27th  of  July  I  understood  'Squlrs 
Willian  R.  Alhri|ht  tbal  X  wai  KolBit  to  be  arrested. 
I  had  a  Tery  sick  siatur  in  Ouilford,  and  I  col  io  a 
bugs;  and  went  to  see  herthnt  day.  I  knew  it  would 
give  oer  a  (rent  deal  of  trouble,  and  I  went  up  and 
told  her  I  WM  to  bearrvsted  ttad  that  sbeahoald  not 
beuneiuy.  (came  back  the  next  moriiinKand  nu  in- 
rorincd  that  Dergcn  hrid  been  there  theday  before  Lo 
make  uty  iirreiit,  and  hud  Ir-n  word  for  me  tn  report 
tn  hit  catapaitr»niia4(Io»me  in,  KtComunny'fl  Shops. 
I  Mnid,  "All  riflitj  JuHt  ua  abiin  as  I  cun  net  my 
clolliefl  ch;tDC<^'l-  I  hiid  on  linen  clothes.  So  I 
ehniiK*^  my  cinches,  and  rot  n  younc  man  to  take 
uie  up  nni)  briiix  my  b<ir«e  and  busty  back. 

Uiiimiiiin.   lIoiT  fnr  off  was  it? 

Autw,-.  Two  miles.  I  went  Is  and  reported  to 
Ci*l->i  <l  lirtiren. 

QartiUiH.  Did  yon  know  himt 

Aiweer.  No,  dir;  t  naked  if  he  wu  Lieatenat  Col- 
niicl  IterseB.  Ue  t<>ld  me  he  raiikt'd  as  (■olnnel.  I 
lold  liim  my  name  wan  Murray,  and  I  nndentood  he 
had  (teen  down  10  wabenrreeu  tbedt^  before.  He 
»aid.  "All  riitbt:  you  are  the  very  bird  we  want." 
Ilototd  mo  (0  Ko  Into  ;irimn.  I  wont  in  that  evenins. 
Uq  c-u()«^  me  out  lo  hi*  Quarters  about  SB  bonr  by 
eon  and  a^ked  me  U*  I  beloaced  to  the  order.  I 
denied  it  to  him— tnid  him  I  did  noL 

Qn'Minn.    Whitt  urder  did  he  siiy  f 

An»-0rr.  KuKlux.  He  then  asked  me  If  I  did  not 
see  Ad'ilphuii  Muore  tiearopearoand  Outlaw's  neck 
Ibn  iiitrbi  he  wax  hunK.  I  tuld  him  1  did  not.  He 
aiikcd  mnwbiit  I  pnw  that  tllRbt,  I  sUted  What  I 
hitve  stilled  here  about  whiit  I  had  seen.  He  then 
told  we  I  wu  tullinR  bim  n  damned  lie.  I  t<»ld  him 
£  wiis  teiiina  the  truth.  He  then  said,  "If  you  don't 
tell  raenll  iibniititi  will  break  yourdamned  neck." 
E  told  hlia  "icun't  help  that."  Says  he,  "Qoon 
buck  luvMurquiu-ters;  I  will  have  it  all  oat  of  yon, 
ft  I  Clin  I  get  it  onowny  I  will  get  it  in  im'tlher," 
It  went  '-n  thut  niglit  till  about  one  o'clnek.  then 
Cnloiiel  Bergen  tinue  to  my  tent  With  a  cnndlo  in  bis 
huH'l.  I  had  not  gone  to  sleeit.  I  raised  up  my 
bend.  S»d  he.  "Is  that  you.  Murray?''  Said  I, 
"  It  ill,"  and  he  walk<^  back  to  bis  tent.  In  a  short 
time  heearae  buck  Kguin  without  any  oondle,  tooohcd 
■no on  my  feet,  and  told  mo  to  get  up  andcofne  out. 
1  ssked  him  if  I  could  put  on  my  shoes.  Ho  told  me 
"No.  you  won't  have  any  use  fm-  thenr  long."  I 
went  out,  and  he  took  me  taio  bb  test  with  three 
othermen.  Tbeyall  hadifctols.  He  told  me  I  muat 
now  make  a  confession;  if  I  dla  act  be  woald  blow 
my  damned  heart  out. 

OaMtM.  He  bad  ^pistol  tirhtghudt 

An»f»€r.  Yet.  llr. 

OuestMiM.  Cocked!       .  . 

Awnttr,  No,  (ir:  he  did  not  Kave  H  eoeked  then. 
Be  was  litiiiw  on  the  bed. 

tiaeertoAJUowmanynietibaabaT  . 

An»¥oer.  Three  men.  I  told  him  I  Knawof  notain( 
to  eonfcM.  .Said  I.  "Colonel,  I  bate  told  ron  all  I 
know,  and  Z  oan't  lell  yoa  any  moia." 

ChwitfeM.  Yon  than  told  him  about  what  you  bad 
torn  nsf 

.^tuwsr.  iFflit#batItoMy<ra.aboattb«aame thing. 
Ho  toM  a«  then.  "Yon  are  Ordanloed  liar." and  got 
Dp.  and  all  ftonr  of  than  ooi±ed  their  plitoU*  and  he 
told  me  if  Z  did  not  confess  ho  would  blow  my  heart 
OBI. 

Qaaitioa.  PoiBtod  tha  pbtolaatronrbraut? 

AiuiMr.  Tea.  air.  I  told  blm  I  had  nothing  to  cod- 
fep*.  "  Well,'  said  he.  "  PatEon  and  Engera  (George 
H.)  knew  AotDhit  till  they  were  bung  up,  then  they 
("inid  tell  alt  abost  ii :  and  foa  mast  do  tfaa  soare. ' 
ilo  went  on  to  say  that  ho  bad  affldaritg  filed  in 
his  office,  that  had  been  tnade  that  t  did  know  all 
■bout  the  banging  of  the  negro.  I  toM  hhu  I  eould 
not  tell  bim  anrtbiag.  Then  he  pwt  a  rope  around 
injr  neek.  took  me  out  to  a  piece  of  woods  aboutser- 
enly-live  yards,  tied  iay  hands  behind  me,  and  ted 
me  op  to  a  troo,  threw  the  rope  over  a  Hmb,  and 
aaked  mo  If  I  ilm  roady  to  make  my  oonfiBsslon.  I 
toM  him  I  bad  no  oonfeation  to  make.  Then  they 
drew  me  up  off  the  ground  ind  let  me  hang  there  a 
little  while— not  long. 

QueKMW.  Drew  yon  apbyueBeekoiT  msroud? 

An«wr,  I  think  not. 

Qu^niion.  By  a  slip-knot? 

Antwrr.  It  Was  A  slip-hnot. 

OuesfMrn.  Choked  yon? 

Anruxr.  Yes,  choked  me  pretty  bod;  let  me  bang 
a  little  while;  it  did  not  hurt  me;  then  let  nlodown, 
ond  asked  me  if  I  woe  ready  to  confess.  I  told  him 
I  bad  no  confeMiun  to  make.  Said  be.  "  If  you  do 
Bot  confess.!  witi  break  yourdamned  neck,"  and  he 
■atbored  the  rope  again,  and  be  and  another  OBo 


pulled  mo  up  Very  rongblr,  and  snapendod  me  a 

Ereat  deal  longer  than  he  did  before:  I  cannot  tell 
ow  long,  I  hung  there  till  Iwai  un conscious;  suf- 
fered all  the  pain  tilt  I  became  unconscious.  Ue 
then  let  me  down.  I  was  not  able  to  stand.  When 
I  eame  to,  I  was  leaBing  or  aitUng  up  igainst  the 
tree,  end  a  Um  men  wero  rubbing  me. 

Qfulwm.  To  roose  lud  restore  yoa  to  eonsoioas- 
liess? 

Annfeer.  Isupposeso;  that  was  the  notion.  They 
bad  taken  the  ropo  off  my  neck.  When  I  got  so  I 
could  speak  ho  asked  me  if  I  was  ready  to  make 
canfe«ision.  I  told  him  I  had  none  to  u^ake;  that  I 
knew  nothing  to  oonfess.  He  then  gare  the  order 
to  put  the  rope  00  my  neck  again,  and  told  the  ser- 
geant. "Hang  him  up  to  theltmb,  and  let  him  hang 
till  eight  o'clock  to-tnorrow.  then  cut  him  dowh  nnd 
bury  bim  under  the  tree  on  which  he  hung;"  and  he 
Jnsl  remarked  to  me  that  if  I  bad  anything  to  sa^— 
my  last  words— to  speak.  I  told  him  I  had  nothing 
to  say,  but  if  he  hnng  me  up  to  that  tree  till  I  was 
dead,  that  be  would  hare  but  three  more  dan.  He 
asked  me  to  giro  an  explanation  of  that  word.  I  did 
so.  I  told  him.  "You  maybe  alive  to-morrow  morn- 
ing and  yon  miiynot;  yod  may  be  hanging  to  a  limb 
close  by :  if  yon  hang  mo  dead.  I  am  sure  you  will 
go  through  the  very  samething,"Theoo)ooelBtopped 
then,at»yedalittlewbiltt.  and  gave  me  till  ten  o'clock 
the  next  night  to  make  my  cnnfoiuion,  ithd  told  me 
if  I  did  not  confess  by  that  time  he  would  take  me 

?ut  and  kilt  me  dead.  I  t"ld  him,  "I  have  no  con- 
CESiMn  to  make.  I  never  expect  to  make  any  more 
than  I  have."  Then  the  ropo  was  taken  from  my 
neek,  my  hands  untied,  nnd  I  was  carried  back  to 
the  camp,  lie  told  mo  tf'buutd  not  say  anything 
about  what  passed  that  nighf;  iflercrdiTulged  it 
he  wonid  kill  me  on  sight.  Well,  of  oonrse,  I  nerer 
did  Buy  anything  about  it  tiU  I  was  releaaod  by 
Judge  Brooks  atisalisbury. 

The  testinnony  of  Oeoree  S,  Rogers  will  show 
a  little  more  of  what  that  Seriator  so  tenderly 
terms  "treatment  notquite  so  courteoas."  At 
page  311  Qeoi^e  S.  Rb^ere,  another  witoesa, 
Says,  allwr  descrlbtng  his  krresi  by  Kirk,  who 
told  bim  that  he  was  arrested  by  order  of  Gov- 
ernor Holden  : 

QaeMton.  How  did  yoU  go? 
AngmiT.  On  horseback. 
Uaett ion.  .Whose  horse? 

^>t<iKi«r.  My  own.  I  got  to  the  camp  that  night 
between  nine  and  ten  o'clock,  and  was  put  In  a  tent 
under  guard,  and  kept  there  till  the  next  day  about 
teno'oluck:  then  Bergen  came  to  the  tent  where  I 
was,  and  told  me  he  wanted  me  to  go  to  his  tent.  He 
told  me  I  mast  tell  who  hung  Wyatt  Oattaw.  I  told 
itim  I  did  not  know.  Ho  said.  '  You  ore  a  damned 
liar:  I  know  yoa  do  know."  Then  he  remarked, 
"ifon't  yuu  know  that  'Dolph  Moore  and  Jim  Uun- 
fer  were  tbe  men  who  hahg  Onilaw?"  I  tol>l  him  I 
did  not  know.  He  satd  again  I  was  a  damned  liar. 
He  told  ine  ho  wonId  give  me  till  that  night  10  tell ; 
ajiA  if  I  did  not  tell  ho  would  make  me  tell.  He  said. 
'  I  will  break  your  damned  neck  if  you  do  not  toll." 
Then  hat<;kl  mo  to  go  to  mj  tent  nnd  stay  there. 
That  night,  aboat  ten  o'clock,  he  came  to  my  tent 
and  told  me  to  come  up  to  his  tent.  I  went  there, 
and  he  asked  me  then  if  I  WOaMconfeai  thati  knew 
who  hong  Outlaw.  I  told  bim  1  eould  not,  I  did  not 

!inow.  Again  no  said  I  was  a  damned  liar,  and  went 
or  a  rope.   Pistols  Were  lying  on  the  bed;  and  he 

Eicked  up  his  pistol.   I  stepped  outside  of  his  tent, 
ie  put  a  rope  aronnd  my  nook,  and  led  me  off  to  the 
woods  about  Beventy-fire  or  one  hundred  yards,  and 

rked  (be  then  irl  wAuldtelT.  Isafd  I  could  not  tell, 
did  not  knoi^.   Then  bo  ordered  tbo  lieutenant 
to  pull  mo  UD. 

giuffion.  Was  the  rope  pntaroaadyoorneokwitb 
the  runninsr  nooso? 

Anmoer.  Yes.  sir.   H*  stood  is  flmit  of  me#itb  a 
piBtol  oDcked,  fastened  the  rope,  and  Cho  llenteuBt 
pulled  it  nntil  it  was  tight. 
QtuMian.  Dtd  It  raise  you  off  your  feet? 
Jtutocr.  No,  sir. 

OoestMn.  It  was  palled  ntil  tbe  rope  was  Ught? 

Annner.  Yes,  sir. 

Uut»ti6n.  DTditchokeyoniome*batT 
Antwer,  Yes,  sir. 

flttMiMw.  ihrw  long  did  he  keep  yon  that  way? 

Anneer.  I  suppose  about  a  minute;  he  told  hia 
tfcutenant,  "That  will  do"— I  think  those  are  the 
words— aAd  tbe  lientenant  let  Me  down.  Ue  osked 
me  then  if  I  would  oonfess.  I  told  bim  I  had  no  oon- 
fissaioB  to  mako ;  then  he  told  me  to  say  my  prayers. 
I  think  then  he  asked  me  if  I  hod  auything  to  sdy. 
I  told  him  I  hod  nothing  to  say;  then,  after  making 
several  threats  to  kill  me  or  Bheot  me,  he  took  the 
rope  off  my  neck,  and  going  back  to  tbe  tent  he  said, 
"  I  believe,  Kogers,  you  are  telling  the  truth,  and  I 
wilt  do  all  loan  to  reloaseyen  to-morrow ;  hot  lean- 
not  do  it  without  Orders  irom  tbe  Oovernor."  • 

Hr.  SHERMAN.  I  will  ask  the  Senatw 
now  if  both  tbose  witirtsses  did  not  testify  that 
they  were  members  of  tbe  En  Klnz  Klsn  and 
had  taken  tbe  oath? 

Mr.  BAYARD.  They  did  say  so.  Their 
testimony  is  here,  attd  if  the  Senate  will  take 
(be  tronble  to  read  it,  tbey  wit)  discover  that 
their  eonneetwp  wHh  tbis  order  hnted  bot  a 


few  montba,  and  that  there  never  bad  been  one 
of  tbeae  acts  properly  described  as  outrageous 
with  which  these  tilen  had  ever  any  connection 
whatever.  At  page  S07,  Roger's  evidence,  the 
oath  was  but  partially  read  to  him,  and  portions 
of  it  he  never  took.  There  is  no  pretense  that 
tbey  had.  I  only  wish  tbe  Senate  could  have 
seen  the  face  of  one  of  these  yonng  fellows 
described  by  the  Senator  from  Ohio  as  a  sol- 
dier of  the  "  rebel  army,"  and  be  barely  twenty 
years  old,  who  must  have  reached  the  mature 
a^e  of  thirteen  or  fourteen  to  have  brought 
him  into  the  rebel  army  in  1865!  1  wish  they 
could  have  seen  his  rranb,  boyish  countenance 
and  thought  of  what  the  honorable  Senator 
from  Ohio  calls  tbe  "notquite  so  courteons 
treatment"  that  this  horrible  miscreant  Kirk 
inflicted  upon  him.  I  state  the  fact  of  tbis 
boy's  1^  to  show  that  be  never  could  have 
been  a  soldier  in  the  rebel  army.  To-day  he  is 
but  twenty  years  oldj  the  war  ceased  in  186{>. 
I  shall  presently  show  tbe  Senate,  by  thetesti- 
mony  of  their  own  witneasea,  who  the  class  of 
men  are  who  ever  did  belong  to  tbis  organiza- 
tion ;  and  how  unjust,  unkind  an  asptirsion  it 
is  of  the  brave  men  who  did  fill  that  army  to 
class  them  with  tbe  cowardly  hounds  who  com- 
mitted these  outrages  upon  helpless  people. 

Well,  sir,  tbe  hotiorable  Senator  did  not  find 
that  treatment  *'so  courteous,"  and  that  is  bis 
defense ;  but  what  further  do  we  6nd  ?  While 
these  men  were  tn  the  custody  of  Kirk  and 
Bergen,  tbey  were  told  thatin  case  an  attempt 
was  made  to  rescue  them  they  should  instantly 
be  murdered.  At  page  312  the  very  witness 
whose  testimony  I  last  read  from  declares : 

Qvftinn,  Did  yon  hear  Kirk  say.  anything  aboat 
what  be  would  do  with  the  prisoners  at  yanoeyvllle 
in  oase  he  was  attacked? 

Anaaer.  I  did  not  hear  him:  but  I  beard  some  of 
hia  men  say  that  they  would  kill  every  prisoner 
there— shoot  every  damned  orisoner,  that  was  the 
remark— bum  the  town,  and  kill  the  women  and 
children. 

On  the  next  page  tbe  same  witness  gays: 

Qaetiion.  Were  yon  informed,  and  were  the  pris- 
oners informed  while  you  were  in  Kirk's  custody, 
that  he  intended  to  try  you  by  court-martial? 

Anio^.  Yes,  sir. 

Qn««tian,  Did  Bergon  tell  you  that  too? 

Anww*r,  Yes,  sir;  Bergen  told  mo  we  would  be  tried 
by  court-martial. 

QneMio*.  Did  he  tell  you  whofber  yoa  would  be 
bung  or  not? 

Anneer.  Ho  did  not  tell  mo  thati  aome  of  his  men 
said  so— some  of  his  guards. 

Qnelwn.  What  did  ibey  sayT 

Anwer.  They  aaid  a  Kteat  maay  of  aa  wenld never 
see  homo  again. 

At  |Mige  404,  Eirk  said  to  &fr.  John  Eerr, 

as  detailed  by  the  latter,  in  sobstance: 

That  if  an  attack  was  made  on  him,  tbe  first  thiog 

done  would  be  to  shoot  down  tbe  priaone'rs.  I  pro- 
tested against  anj;  snob  barbarism  astfaat,and  others 
protested.  He  said  be  ahonid  do  it.  and  my  hnprea- 
sion  is  (I  have  thought  a  good  deal  about  it,  and 
endeavored  as  far  of  pogsihlo  to  recollect  the  very 
language)  that  be  said  ffany  snch  attempt  Waa  made 
be  waa  instruoted  to  shoot  them  down. 

Remember,  Senators,  the  soorce  frosa^vhiob 
his  instrnctions  were  obtained  was  the  Gov- 
ernor of  North  Carolina,  William  W.  Holden. 

Atldl  events  he  satd  fltst  of  all  hewovlddo  h.  and 
finally  he  aaid  ho  would  not  ooiyahool  down  m  tbe 
prisoners,  hat  he  would  murder  every  man,  womaa, 
and  child,  and  fire  the  town. 

Here  are  the  fante.  Fifty  or  sixty  unarmed 
men  were  taken  without  writ,  withoutcolor  of 
law  of  any  kind,  dragged  from  their  hotties, 
kept  by  thesd  rumaos  iti  their  camps,  tortured 
in  the  m&nner  that  I  have  shown,  tiireateiied 
with  death  instantly  should  an  attempt  be 
made  for  their  rescue ;  not  only  were  they  to 
be  murdered,  helplessprisoners,  but  the  women 
and  children  of  tbe  towti  were  to  be  put  to  fire 
and  sword.  And  such  conduct  as  this,  Sen- 
ators, is  absolotaly  justified  on  the  floor  of  tbe 
United  States  Senate  by  the  honorable  Sen- 
ator from  Ohio  when  be  said  that  "if  tbey 
attached  him  to  resctie  ^ora  bim  priaonerg 
whom  he  held  tinder  tbe  law"' — what  law? 
no  law ;  the  tyrannical  order  of  tfiis  Governor 
Holden—"  he  was  bound  to  prevent  si  reseae 
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Senate. 


even  if  that  led  to  the  shootinf  of  erery  pria- 
oner:  an<l/'  said  the  hooonble  Senator  frooi 
Ohio,  "that is  taw."  "Law"  where?  "Uw" 
amoDg  what  people?^  -It  is  Dot  the  law  among 
savagea.  There  is,  in  my  opinion^  only  one 
thing  worse  than  to  do  these  things.  Hot 
blo<»,  fear,  excitemeut  may  make  men  threateo 
such  things  ;  but  ia  that  quite  as  fearful  as  to 
argae  in  faror  of  it,  justify  it  with  deliberation  ? 
Is  this  the  temper  of  a  judge  7  Can  a  people 
expect  jusUce  from  the  brun  and  the  heart 
that  COD  conceive  such  an  argument?  Kirk 
never  saw  a  writ  except  the  writs  of  habtaa 
corpus  that  be  spat  upon  and  despised.  When 
law  came  to  him  clad  in  its  proper  garb,  he 
eneered  at  it,  he  cursed  it  down.  That  is  all 
that  he  knew  of  "  writs,"  the  writs  of  habeas 
corpus  that  he  would  tear  up  and  trample 
under  bis  feet 

Would  you  know  something  of  his  charac- 
ter, what  he  has  been?  Take  first  hia  own 
testimony.  Be  and  Bergen  were  strangers  to 
the  people  of  North  Caronna ;  they  were  called 
there  for  his  infamous  purposes  by  the  Gov- 
ernor. Kirk  was  not  a  citizen  of  the  State; 
he  was  living  in  Tennessee;  and  Bergen  has 
sworn  that  except  during  his  six  weeks  of  ser- 
vice and  the  time  he  lay  there  in  jail,  from 
which  he  was  released  snbsequentty  by  Judge 
Bond,  be  never  was  on  the  soil  of  North  Car- 
olina or  knew  one  of  her  people.  The  constitu- 
tion of  North  Carolina  expressly  provides  that 
none  but  citizens  of  that  State  shall  be  members 
of  her  militia.  But  what  cared  Mr.  Holden  for 
the  law  of  North  Carolina?  What  cared  he 
for  the  oath  he  had  taken  to  support  that  con- 
stitution? Nothing.  When  his  path  toward 
power  was  clear  to  his  eye,  he  marched  it. 
trampling  down  taw,  oaths,  justice,  humanity 
itseir  A  gentleman  named  Br.  Rowan,  one 
of  the  most  estimable  citizens  of  all  that  State, 
a  man  in  bis  seventieth  year,  was  one  of  those 
whose  characters  have  been  so  aspersed  by  the 
honorable  Senator  from  Ohio ;  he  was  one 
of  those  unfortunate  enough  to  fall  into  the 
clutches  of  Kirk.  He  was  ill.  Eirk  forbade 
his  removal  although  his  retention  io  prison 
was  almost  at  the  cost  of  his  life.  Mr.  Kerr, 
who  had  received  soo)^  slight  personal  court- 
esy from  Kirk — that  ia  to  say,  bad  been  per- 
mitted to  leave  this  prison  under  guard  and 
go  for  a  few  moments  to  his  own  home  and 
return — has  declared  that  the  language  of  Eirk 
was  this: 

Qwttion.  Do  yoa  rem«mb«r  hia  informtnE  Kirk 
of  the  daoreroiu  MBditfoB  «f  hta  broihsr,  and  hii 
wan 'log  to  have  bin  removed  nndor  |itard.-aad 
Kirk  refusing  to  allow  it? 

ytnooer.  Yea,  tit;  I  beard  about  it  at  tbo  time 
Old  Dr.  Road,  wbo  roiiduat  aooDvonientdlstanoe 
from  tbo  cnart-houM,  told  Kirk  that  hii  eon  was  in 
a  dAOgorouB  condition;  jouog  Dr.  Ro&d  likewiso 
stated  that  howa<  in  a  critical  cunditton.  and  asked 
that  ha  migbt  bo  sent  down  to  his  father  s  resldoooo 
•odor  guard.  Iboy  just  wanted  to  get  bim  in  a 
obiiuber  where  he  could  have  proper  care  and  bet- 
ter aitention.  Kirk  swore  he  would  not  do  It:  said 
ho  might  flUytbero  and  die:  be  didn't  eare.  I  hoard 
it.  and  X  think  that  was  the  language, 

Quetlion.  Was  hia  langaago  to  the  prisonera  con- 
stantly of  that  Tiolent  obaraoterT 

Atuvtr.  I  do  not  tbink  it  was  eonslaatir ;  it  was 
vorv  often  violent.  Ha  ia  a  nan  of  oxeoodingly  irri- 
table temper — exceedingly  violent  when  irritated. 

Quenion.  Have  roa  any  knowtedga  of  tbe  cmel  ties 
perpetratbd  on  bis  prisooera  by  banging  them  np  1 

Atmotr.  Mo.  air;  I  heard  fr*a  Hr.  WUay.  in  my 
county,  a  statement  of  bow  bo  woa  treatou.  It  was 
a  groat  oatrue. 

OMMibH.  What  was  dona  with  bim  7 

Manser.  He  was  arrastod  on  tbe  day  I  was,  at  his 
formLaboat  nine  milflsdiatant  fVom  tbe  town.  This 
uao  BargoD  (band  bim  in  tbe  field  at  tbe  plow  and 
arrested  bim.  Ho  aaked  to  ba  allowed  to  go  to  his 
liouae  and  pat  on  soma  olean  irfothes.  Tbat  waa  re- 
fused, and  they  undertook  to  force  bim.  Mr.  Wiley 
ii  a  very  mild  man  except  when  excited,  and  when 
they  undertook  to  foree  bim  be  roalated.  They 
knocked  bim  down  with  a  fenoo  rail,  and  then  took 
him  and  tied  bim  00  bis  horse.  Then  with  a  biokory 
whip  they  would  give  the  borseone  lick  and  himaoli 
one^ giving  thorn  ultematoatrokeafor  several  mllee. 
He  IS  Bubjeetto  palpitation  of  the  faoart.aiMl  Itoamo 
very  near  killing  him.  When  tboy  reached  thocourt- 
bouse  be  comi>rained  of  palpitation,  and  wanted  to 
ait  down.  They  would  not  allow  bim  todoao.  but 
earried  him  into  tbo  room.  A  pbysieian  had  to  be 
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sent  for  promptly.  He  was  very  rudely  and  cruelly 
treated ;  tbey  oonfined  bim  there  alone,  and  offered 
him  various  indignities.  I  know  nothing  of  thoao 
things  ezoept  what  I  have  beard. 

He  heard  these  things  from  men  who  were 
there  in  prison  with  him. 

At  page  898Uiere  is  some  testimony  relating 
to  Colonel  Eirk's  character.  Captain  N.  A. 
Ramsey  was  a  gentleman  whom  Governor  Hol- 
den commissioned  as  a  militia  officer  to  take 
charge  of  the  eoanty  in  which  he  lived.  His 
whole  testimony  is  set  forth  here.  Governor 
Holden  io  1870,  at  tbe  time  he  was  about  to 
declare  the  coonties  of  Alamance  and  Caawell 
in  a  state  of  inaorreetion,  oommisrioned  Cap- 
tain Ramsey  to  aapeiintend  the  eoonty  in  which 
he  lived,  for  the  preservaUon  of  peace  and  order. 
Captain  Ramsey  «^ : 

<^i«tjm.  Did  yon  know  what  was  the  reputation 
of  Colonel  Kirk,  who  was  sent  there  by  Oovernor 
Holdoo? 

Anmfer.  He  had  a  notoriously  bad  eharoetor  as 
being  a  bad  man  every  way. 

QuMlioK.  What  were  tbe  acta  allecsd  to  have  Iwon 
committed  by  bim? 

Antwer.  All  kinds  of  acta  that  a  vUIaio  and  a  thief 
oonld  perpetrate. 

Quettiom.  State  some  of  tb«  ciimae  you  have  beard 
alleged  agunat  bim, 

Atmoer.  I  heard  tbat  daring  the  war  he  waa  upon 
the  western  partof  our  State  arresting  parties.  Tbat 
of  itself  amouotod  to  nothing,  as  a  matter  of  oonrse: 
but  bewonld  oommitaetaof  oraelVnpon  them  alter 
they  were  taken  priaoners.  Ho  did  not  have  any 
idea  of  honor,  but  would  Uke  thlnga  that  did  not 
bdong  to  him.  He  vaa  a  bad  man  goisrallj  ia 
every  way. 

QaettioH.  His  obaraotCT,  then,  was  notorionaly  bad? 
Antwer,  Ob,  yea,  air. 

At  pa^  871  of  Uiis  testimony  Josiah  Tar- 
ner,  jr.,  is  asked: 

Quttiion,  Did  yoa  know  Kirk?  Did  70a  ever  sec 

him? 

He  answers : 

Antieer.  I  never  saw  bim  before. 

Ou«»tion.  What  partof  the  world  did  he  come  front? 

Aiu¥>er.  Ha  oame  ttom  Bast  Tenneaaee  to  North 
Carolina.  Itbinkhewas  raised  in  North  Carolina 
originally,  but  he  oame  there  from  East  Tenneaaee. 

Kirk  himself  stated  he  was  born  inXennessee. 
QiuttioTi.  What  was  hia  reputation? 
Antwtir.  It  waa  bad. 
QuMtion.  When  bo  oame  there  ? 
Annm:  Tea,  air:  he  came  there  with  a  bad  repu- 
tation. 

3 Malum.  In  what  raspeot  is  his  npatatlon  bad  ? 
naieer.  Aa  a  plunderor  and  nuraerer. 

Judge  Battle,  formerly  the  chief  justice  of 
North  Carolina,  wbo  waa  asked,  at  page  106, 
in  regard  to  Kirk,  says: 

Question,  What  was  his  reputed  character? 

Annoer.  If  you  will  allow  mo  to  apeak  of  what  I 
have  beard— I  have  never  lived  in  Tennessee,  of 
which  State  be  is  said  to  be  a  resident— I  can  state 
what  I  have  board  and  what  boa  been  deposed  upon 
the  trial  of  Qovernor  Holden.  upon  his  impeach- 
ment.  It  waa  said  that  his  character  waa  that  of  a 
doaporate  ruffian:  tbat  at  the  beginning  of  tbe  war 
he  bad  joined  the  confederatee,  and  afterward  had 

fone  over  upon  the  other  side  and  had  acted  as  a 
ayhawker,  as  they  are  ealled  out  West. 

That  statement  was  made  upon  the  sworn 
testimony  of  Colonel  Cocke,  formerly  a  mem- 
ber  of  Congress  from  Tennessee.  I  do  not 
propose  to  go  ontaide  of  what  waa  proven  here, 
or  I  might  state  facts  related  to  me  in  regard 
to  this  infamous  wretch  by  witnesses  wbo  would 
have  testified  bad  time  permitted  their  exam- 
ination, but  I  do  not  propose  to  say  anything 
further  about  him.  I  think  I  have  shown 
enough  to  any  candid  man  to  satisfy  bim  that 
it  was  an  absolute  insnlt  to  the  sense  of  pro- 
priety of  th9  country  to  tender  such  men  as 
witnesiei  in  their  own  behalf.  As  well  sum- 
mon the  murderer  to  -prove  the  evil  character 
of  the  man  whom  he  slew;  as  well  bring  htm 
oat  of  the  felon's  dock  where  he  belongs  and 
place  him  in  your  witness-stand,  as  to  bring 
that  man  here  to  testify  against  the  peace  and 
good  order  of  the  State  of  North  Carolina.  We 
have  commented  upon  the  atraoge  inseusibility 
exhibited  in  tbe  production  of  such  a  man  a  s 
a  witness.  I  have  not  been  aocnstomed  to  see 
such  characters  in  any  other  place  than  on 
trial  for  their  crimes,  or  behind  the  bars  of  a 
jail,  where  they  ought  properly  to  be.  And 


jetj  air,  but  the  other  day  I  heard  a  bill  read, 
which  I  believe  has  been  referred  to  some 
committee,  for  tbe  relief  of  Colonel  George 
W.  Eirk,"  that  from  the  public  Treasury  of 
the  United  Stales  he  may  take  $6,000  for  some 
services ;  whether  those  performed  by  him  in 
North  Carolina  or  not  1  cannot  tell. 

Mr.  BLAIR.  If  the  Senator  will  allow  me, 
I  will  suggest  tbat  this  morning  I  heard  that 
this  Lieutenant  Colonel  Bergen  was  nominated 
by  tbe  President  for  an  appointment, 

Mr.  BAYARD.  I  was  just  coming  to  that 
fact.  }t  is  published  in  the  papers  the  nom- 
ination by  the  Pjesident  of  tbe  United  States 
of  this  Mr.  George  B.  Bergen  as  United  States 
consul  at  Pemambuco.  1  believe  he  is  the 
identical  man.  Tbe  Senator  from  North  Caro- 
lina, whom  I  see  in  his  seat,  can  state  whether 
this  is  tbe  choice  specimen  of  good  government 
which  was  brought  into  North  Carolina,  and 
was  BO  "  discourteous"  to  thepeopleof  North 
Carolina,  as  described  by  the  honorable  Senator 
from  Obio.  I  believe  he  is  the  same  man.  Sir, 
I  would  not  intentionally  do  injustice  to  any 
political  opponent,  and  that  man's  nomination 
surely  never  could  have  been  obtained  from 
the  President  of  the  United  Slates,  or  from 
that  most  respectable  gentleman,  his  Secretary 
of  Slate,  if  his  true  character  had  been  known 
to  them.  There  must  have  been  misinforma- 
tion upon  the  subject,  some  deception,  which 
I  trust,  now  that  this  man's  character,  here 
stamped  opon  the  pages  of  this  testimony  of 
the  witnesses  called  before  tbe  committee,  may 
at  least  save  as  from  the  disgrace  and  outrage 
of  having  sucb  a  man  commiuioned  represent- 
ative of  the  people  of  the  United  States  in  a 
foreign  country. 

And  here  I  may  remark  tbat  something  was 
said  bv  the  honorable  Senator  from  Obio  in 
regard  to  a  sneer  which  he  said  was  contained 
in  tbo  comments  at  page  8  of  the  vinws  of  thci 
minority  in  regard  to  the  class  of  testimony 
and  the  witnesses  brought  here  to  suatain  their 
allegations;  that  we  had  spoken  sneeringly  of 
Mr.  James  E.  Boyd.  I  shall  come  to  his  case 
presently,  because  the  Senate  will  observe  that 
It  is  upon  the  ex  parte  testimony  of  thatyoung 
man  these  allegations  chieSy  depend  for  their 
verification.    VVe  said  in  our  report: 

"  Then  follow  three  or  fonr  odi  torsof  Radieal  news- 
papers, and  with  tbem  Siaio  offloen.  judge*,  solieit- 
ora.  sheriffii,  and  eonstablai,  all  abpreheosive  of 
tbe  oonstitntional  eonvention  wbiob  shall  deprive 
them  of  their  salaried  offices  or  party  epoiia,  each 
man  speaking  more  or  lesa  veheoiently  in  hia  own 
immediate  intereat.  but  not  one  testifying  facta, 
within  his  own  knowledge,  loDding  to  prove  North 
Carolina  to  bo  leas  aafa  aa  a  plaoa  of  rcaidenae  than 
any  portion  of  tbe  Union  lying  north  of  her  iwuid- 
ariea." 

Sir,  that  is  strictly  and  perfectly  true,  and 
the  record  bears  it  out.  Are  you  to  ^ply  the 
general  rules  of  evidence  in  this  ease  differ- 
ently from  ordinary  cases?  Not  so,  sir.  Hu- 
man testimony  is  subject  to  great  laws  and 
principloa  of  evidence.  One  of  those  rules  is, 
that  the  credibility  of  a  witness  is  affected  by 
bis  intereat  in  tbe  decision  of  the  question 
before  him.  It  has  been  the  invariable  rule 
until  lately  tbat  any  interest,  however  slight  or 
remote,  would  disqualify  a  witness.  I  believe 
modern  legislation  has  in  nme  degree  qoati- 
Ged  that,  and  permitted  the  objecUon  to  affect 
his  credibility,  not  his  competency;  but  the 
impeachment  of  his  credibility  is  always  open. 
I  ask  Senators,  I  put  the  question  to  the  plain, 
honest  men  of  the  c<^unti7  at  large,  what  would 
be  thought  of  a  witness  who  sbould  come 
before  a  committee)  or  before  the  bar  of  any 
court,  swearing  to  tell  the  whole  truth  in  re- 
spect to  a  transacUon,  and  wbo,  it  was  subse- 
quently discovered,  bad  a  bribe  in  his  pocket, 
and  lutd  received  money  for  that  which  ho 
□ever  disclosed  to  yon  he  had  any  motive  in 
being  paid  for?  Nay,  further,  what  would  yoa 
think  if  a  party  interested  in  a  suit  should 
bring  a  witness  who  should  tesUfy  strongly  in 
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his  behalf,  and  you  should  find  juat  after  the 
trial  the  witness  bad  been  advanced  to  a  lucra- 
tive position  ?  And  yet  both  of  these  facta  are 
establisbed  in  this  nase. 

This  Mr.  James  E.  Boyd,  the  famous  Ku 
Klaz  leader,  the  confessor,  the  developer  of 
the  whole  of  tbis^  scheme,  witbont  whose  aid 
their  whole  fabric  tumbles  to  the  ground, 
while  he  was  giving  us  that  testimony,  was  con- 
cealing from  OS  tbe  fact  that  he  bad  in  his 

Eocket  a  bribe  from  Qovernor  Holden  fur  the 
etrayal  of  his  former  associates.  His  own 
friend,  Mr.  Albright,  and  the  record  of  the  trial 
of  Qovernor  Holaen's  impeachment,  show  that 
he  had  his  fee  of  $250  to  prosecute  these  very 
men  whom  he  was  eodeavorin^  to  implicate, 
as  a  witness,  by  his  own  confessions.  So  much 
for  Mr.  Boyd. 

Now  what  of  Judge  Thomas  Settle  7  He  is 
one  of  the  chief  witnesses  for  this  prosecution. 
He  is  a  man  of  fair  deportment,  against  whom 
I  have  nothing  to  say  except  that  which  he  has 
proved  himself,  which  the  records  of  this  Sen- 
ate prove,  that  Judge  Thomas  Settle,'  afVer  he 
had  lel^  his  home  and  done  what  he  could  to 
break  down  the  reputation  of  the  Common- 
wealth that  gave  him  birth,  to  subject  her  to 
laws  unknown  to  the  history  of  our  country, 
is  rewarded  with  tbe  mission  to  Peru.  Mr. 
Thomas  Settle  is  a  gentleman  whose  political 
disabilities  were  removed  by  the  same  bill  that 
took  them  from  the  Senator  from  North  Caro- 
lina who  sits  before  me,  [Mr.  Pool.]  He,  tbe 
ex-rebel "  as  yon  call  him,  is  now  your  rep- 
resentative at  a  foreign  conrt;  a  minister 
nominated  by  yonr  President  and  confirmed 
by  this  body ;  and  there  is  the  remarkable 
coincidence  that  his  preferment  follows  closely 
upon  his  contributions  as  a  witness  against  his 
own  people. 

This  Senate,  who  will  not  consider  the  bill 
reported  from  the  Committee  on  Disabilities 
and  remove  the  political  disabilities  from  the 
Senator-elect  (Mr.  Vance)  and  allow  him  to 
serve  his  country  as  in  heart  and  brain  he  is 
willing  and  able  to  do,  reward  Mr.  Settle,  and 
makenim  your  sole  representative  in  a  foreign 
country.  There  is  an  illustration  of  parti 
san  injnslioe  which  I  think  gentlemen  in  the 
minority  on  the  other  side  wonld  do  well  to 
consider.  With  each  eaaee  as  that,  how  can 
you,  Senators  of  the  BAdical  m^ority,  answer 
the  charge  that  you  are  usin^your  great  pow- 
ers for  the  removal  of  disabilities  simply  as  a 
means  of  repressing  your  political  opponents, 
and  rewarding  those  who  come  creeping  to 
■hare  in  your  political  flesh-pots? 

Now,  Mr.  President,  altnougb  in  looking 
over  .the  speech  of  the  honorable  Senator  from 
Ohio  I  was  unable  to  find.the  direct  charge, 
IhoQgh  I  believe  I  heard  it  on  Saturday,  yet 
constantly  suggestions  have  been  made  to  the 
country,  echoed  by  others  on  this  fioor,  that 
there  was  a  disposition  on  the  part  of  the  mi- 
nority of  this  committee  to  justify  these  out- 
rages committed  in  the  Stateof  North  Carolina, 
to  extenuate  or  apologize  for  these  crimes 
committed  in  that  State.  In  reply  to  this  our 
language,  as  used  at  page  88  of  our  report, 
should  be  considered.  We  have  termed  these 
outrages  "detestable  and  wicked."  Is  stronger 
language  needed?  I  defy  the  Senator  who 
made  the  suggestion.  I  defy  any  other  who  may 
ehoosh  to  follow  in  ois  track,  to  point  out  one 
line,  one  word  by  either  member  of  the  minority 
that  will  ^bear  the  possible  constraction  of  sym- 
pathy with  these  detestable,  cowardly  out- 
rages committed  upon  the  poor  people  of  the 
State  of  North  Carolina.  No,  sir;  our  party 
is  the  party  of  law  and  of  order.  We  are  con- 
sistent with  its  principles.  But  before  con- 
demnation and  punishment  we  ask  for  proof. 
We  ask  that  when  men  or  commonities  are 
Mcnsed  of  erimes  there  shall  be  that  doe  order 
of  law  for  their  protection  which  the  Consti* 
tntioD  of  our  country  demands.  The  fifth 


article  of  the  amendments  to  the  CooslituUon 
declares  that  no  man — 

"Shall  be  oompelted,  in  anvariminal  oase,  to  be  a 
witness  againitnlmieir,  norhedsprivsd  of  life,  Ub- 
ertv,  or  propsrty  withoat  aus  prooeu  of  law." 

This  is  all. that  we  ask  ;  and  it  is  in  vain  to 
say  to  tbe  American  people,  because  we  de- 
nounce these  il  legal  trials,  because  we  denounce 
this  system  of  obtaining  information,  thaC 
therefore  we  have  the  least  sympathy  with 
the  wrongs  alleged  to  have  been  committed. 
Professions  ofhomanity  are  easily  mad  eh  In- 
deed, so  fur  as  my  experience  of  life  has  gone,  it 
seems  to  me  that  men  who  are  tbe  lomlest  in 
those  professions  are  someUmes  the  feeblest 
in  their  performance,  and  that  parties  based 
upon  what  they  call  "great  moral  ideas"  are 
frequently  found  tbe  agents,  the  executive 
power,  for  the  destruction  of  everything  which 
those  ideas  profess  to  snstun. 

To  show  that  there  is  ntter  lawlessness  in 
North  Carolina  the  Senator  from  Ohio  charged 
that  no  conviction  for  any  of  these  alleged 
offenses  against  law  and  order  had  ever  oc- 
curred. Now  let  me  refer  the  Senate  to  one 
fact:  the  Stale  of  North  Carolina  was  com- 

gletely  and  wholly  under  the  control  of  the 
,adical  party;  her  judges  were  all  of  that 
party ;  her  Governor  was  of  that  party ;  the 
machinery  of  tbe  government  of  that  State  was 
entjrelyin  their  hands;  theirlaws  were  framed 
with  a  view  to  meet  and  punish  this  class  of 
offenses.  The  President  of  the  United  States 
in  his  message,  at  page  42,  communicated  a 
copy  of  a  law  of  North  Carolina  which  1  sub- 
mit to  the  Senate  gives,  if  anything  can  give, 
complete  remedy  for  overcoming  tbe  prejudice 
alleged  to  exist  in  certain  quarters  a^inst 
punishing  men  connected  with  tbe  commission 
of  these  outrages.  I  read  from  the  second  sec- 
tion of  the  act  of  January  29,  1870: 

"That,  upon  mottoD  of  a  solleltor  of  a  dlstriot.  it 
shall  bsthedaty  of  tbe  iudce  thereof  to  renovathe 
trUlofanr  i>moB  who  baa  been.orwbo  hereafter  mar 
b«,  indicted  In  BD^eoDotr  IB  tbe8iateformanler,oon- 
■piracy,  or  violation  ofao  act  entitled  "An  act  mak' 
ins  tbe  act  of  soinc  muked.  diacutied,  or  painted, 
a  feloDjr,"  ratified  the  12th  day  of  April,  A,  D.  1660. 
from  theconntyin  whicbsocfa  offense  tnay  bavobeen 
committed  to  sueh  other  oounty  in  bis  di«triet,  or 
adjoinisc  distriot,  as  the  lotioitor  may  derignatei 
and  any  Jodie  before  whomsuoh  oents  pendtpK  may, 
apoa  bli  own  motion,  makeaneh  removal." 

The  practical  operation  of  that  law  ia  this; 
if  a  case  came  on  for  a  hearing  and  the  soli- 
citor or  the  judge  bad  the  least  idea  that  the 
trial  could  not  be  fairly  conducted,  that  the 
jury  were  prejudiced,  or  for  any  other  reason 
tbe  venue  in  tbe  case  should  be  changed,  he 
had  full  power  to  remove  it  to  any  other 
county;  and  when  it  came  up  for  trial  in  that 
county,  should  the  same  state  of  affairs  exist 
there,  it  could  be  again  removed.  The  result 
is,  that  if  there  was  any  case  of  this  character 
iu  fi  community  where  the  law  was  supposed 
not  to  be  obligatory  or  capable  of  enforcement 
it  could  be  removed  from  county  to  county 
until  the  solicitor  or  those  charged  with  the 
execution  of  the  law  were  satisfied  that  a  fair 
trial  could  be  had. 

The  question  will  be  asked :  did  any  such 
county  exist  in  North  Carolina:  was  there 
a  place  there  where  justice  would  be  meted 
out?  There  is  testimony  on  that  point.  Judge 
Henry,  one  of  their  swiftest  of  their  witnesses, 
whose  testimony  will  he  found  on  pages  109  and 
110,  declares  as  follows: 

Qnution.  Give  ub  your  knowledio,  derived  from 
yonr  offlaial  position  aod  your  owd  ubserrattoa  of 
thoRtate  of  affairs  esistiuK  in  that  porttoa  of  tbe 
State,  aa  affecting  the  security  of  life,  penon.  and 
prooerty. 

Attmtr,  There  is  not  much  to4)e  complained  of  on 
our  circuit.  I  have  eucoeedod  very  well  in  enforoing 
the  law.  My  district  oontaina  a  majority  of  Repub- 
licans. I  have  never  had  any  diffioultyin  ezeeatinc 
the  laws  ia  my  immediate  districL 

On  page  110  he  says: 

I  have  nevei'  seen  a  ease  tried;  bat  from  repre- 
sentations of  others  I  am  free  to  say  that  I  think  it 
is.  though  I  have  never  ftrand  any  dUBouIty  ta  lay 


Siraoit  la  ozeentias  tbe  law.  I  talk  to  the  grand 
ary  plainly,  tell  them  their  doty,  and  warn  them 
of  the  ooDSeaneneea  of  permittinK  lawleMBOM  and 
violence,  and  I  have  always  found  tbem  coming  up 
to  tbeir  duty.  But,  aa  1  tell  yon.  there  has  been 
notbiuR  of  this  kind,  comparatively  speaking,  in  my 
oltcait. 

In  a  subsequent  part  of  his  testimony  he 

says: 

Juries  are  alike  all  over  the  wnrld.  I  have  found 
that  men  will  ba guided  and  governed  more  by  their 

Srrtudices  in  ordinary  cases  than  by  tbeir  better 
udgmeDt.  I'do  not  think  there  is  an}' diSoolty  In 
obtaining  ooc's  right  before  the  courts  in  myoircuitt 
cboogh  uere  is  maoh  complaint  in  some  oirenits. 

This  gentleman  had  some  seven  or  eight 
counties  within  his  circuit.  What  I  mean  to 
submit  to  the  Senate  and  to  the  sense  of  the 
country  is  this  :  that  here,  at  least,  by  thecon- 
fession  of  one  of  their  partisans,  there  was  an 
oasis  in  this  dreary  desert  of  lawlessness  in 
whichjusticegrew  and  flourished,  and  in  which 
law  could  be  executed  ;  and  I  have  shown  you 
that  the  laws  of  North  Carolina  expressly  pro- 
vided that  upon  the  motion  and  at  the  discre- 
tion of  the  solicitor  or  of  tbe  judge  any  case 
could  be  removed  to  any  county.  Is  not  this 
an  answer,  and  a  full  one  to  the  charge  that 
there  is  not  the  proper  legal  machinery  in 
North  Carolina  available  and  practicable  for 
the  due  execution  of  the  laws  of  that  State? 

It  may  well  be  asked,  if  these  &ilures  have 
taken  place,  whether  it  does  not  imply  a  want 
of  competency  or  fidelity  upon  the  part  of  the 
officers.  If  so,  let  the  party  whose  partisans 
those  officers  are  be  held  responsible  for  it, 
and  not  the  unhappy  people  who  are  the  vic- 
tims of  their  want  of  competency.  One  of  the 
charges  against  Governor  Holden,  one  of  the 
wrongs  he  has  inflicted  upon  his  people,  has 
been  the  appointment  oi  ignorant,  corrupt, 
incapable  men  to  offices  of  high  trasL .  I  ahall 
presently  show  by  other  testimony  the  kind  of 
government  he  has  created  under  his  appoint- 
ing power  and  how  writs  controlling  liberty, 
person,  aod  property  are  absolutely  issued  by 
Qovernor  nolden's  appointees,  who  cannot 
sign  their  names,  who  do  not  know  to  what 
papers  they  have  actually  set  their  mark. 

But  here  is  another  answer.  If  couvictiona 
have  not  taken  place,J8  it  not  a  reasonable 
inference  that  these  cms  may  not  exist?  If 
not  one  conviction  can  be  had,  is  it  not  a  fair 
inference  that  the  cases  have  been  grossly  ex- 
aggerated as  to  their  number  and  violence? 
The  chief  justice  of  the  State,  Judge  Pearson, 
is  a  warm  political  supporter  of  Governor 
Holden.  He  has  bench  warrants  which  ramify 
through  every  portion  of  the  State,  Judge 
George  W,  Brooks,  of  the  disbict  court  of  the 
United  Slates,  has  had  these  parties  brought 
before  him  ;  and  one  and  all  tell  yon  that  they 
have  been  conipelied  to  discbarge  tbem  because 
there  has  been  no  testimony  to  warrant  their 
being  held.  The  very  men  taken  by  Kirk  and 
Bergen,  men  who  are  termed  murderers  and 
outlaws  by  tbe  Senator  from  Ohio,  were  brought 
b^  writ  of  Aabeos  corpua  before  Judge  Brooks. 
'I  he  fullest  notice  for  the  production  of  the 
prisoners  was  given  to  Kirk.  He  retained  the 
prisoners  until  the  last  hour  of  the  last  day 
when  the  notice  expired.  When  he  produced 
tbem  he  asked  for  further  time,  that  his  coun* 
scl  might  get  ready  and  arrange  testimony 
upon  which  to  demand  their  detention.  When 
the  time  bad  been  granted  he  failed  to  pro- 
duce one  scintilla  or  proof,  and  Judge  Brooks 
discharged  them  without  the  smoke  of  suspi- 
cion vpon  their  garments. 

I  wish  in  this  connection  to  read  one  other 
passage.  Judge  Henry ;  Mr.  R.  M.  Henry, 
solicitor  for  tbe  twelfth  district;  Mr.  Virgil  S, 
Losk,  (one  of  tbe  Radical  witnesses,)  solicitor 
for  tbeeleventh  district;  Mr.  Sumner,  the  sheriff 
of  Buncombe;  B.  U.  Hampton,  a  brigadier  gen- 
eral of  the  North  Carolif^T^lit' 
Dowell,  jr.D^f!C^tt«f  «i£f^le!t  WiUfi^ 
witnenior  tne  prosecation  in  this  Hr. 
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J.  K.  Reid,  clerk  of  the  saperior  court;  and 
otiiere,  on  the  27ih  ofJunt,  1870,  froiD  Ashe- 
ville,  in  North  Carolina,  addressed  a  letter  to 
Governor  Uoldea,  which  is  now  on  file  in  the 
executive  department  at  Raleigh,  in  reiaUoa 
to  a  circubir  of  his,  threatening  to  organize  the 
militia  and  take  mililar;  possessioa  of  the 
State  prior  to  the  election.  1  hold  in  my  hand 
a  certified  copy  of  that  letter.  In  that  letter 
they  fitatp: 

"Peace,  order, andqaiet prevail  every trhere.  The 
«ivi)  Uk  isoainiiMtent  in  tfao  oxeoution  of  its  de- 
cteea  nod  llie  political  exeitemoDt  is  beKinotos  to 
run  bigli.  aod  pubUe  diieuwiona  sr*  beoomiar  fre- 
quent. We  have  no  appreheaaions  that  anr  dia- 
tarbanoeswilt  beoooHionsd  ther«br," 

Further  on,  at  ths  closa  of  the  letter,  they 
state: 

"There  is  no  opposition  to  the  or^ntsatioa  of  the 
nitlUa  and  will  be  none,  and  thoir  aid,  we  think, 
with  thegoaer&l  disposition  of  oar  people  for  qniet 
and  renoee,  will  protoDtuinaayooBtingenoriathe 

fat are. 

Here  ia  testimony,  conclusive  as  coming  from 
the  very  parties  wno  allege  this  condition  of 
outrage  and  disorder,  that  pence  and  qniet  did 
reign  in  June,  1870,  even  before  this  infamous 
project  of  declaring  two  connties  in  insurree* 
tion  was  carried  into  effect  by  Qovernor  Hol- 
den. 

But  the  honorable  Senator  from  Ohio  said 
further  that  it  was  a  notable  fact,  and  I  be- 
lieve the  w^ority  of  the  committee  have  given 
him  the  antbority  to  say,  that  every  outrage, 
every  violatioi  of  law  in  North  Carolina,  has 
been  directed  against  the  person  or  the  prop- 
erty of  a  Republican.  Let  as  see  the  truth 
of  that.  I  have  here,  and  it  was  produced 
before  the  committee,  a  map- 
Mr.  SCOTT.  The  authority  was  not  for 
nying  every  violation  of  law  in  North  Caro- 
lina. 

Mr.  BAYARD.  Perhaps,  to  be  more  accu- 
rate, I  had  better  read  what  he  did  say. 

Mr,  SCOTT.  My  recollection  is  that  the 
committee  havesaid  that  all  the  outrages  com> 
mitted  by  disguised  men,  the  Ku  KIqz  Klan, 
had  been  committed  on  Republicans. 

Mr.  BAYARD.  I  take  issne  with  the  hon- 
orable Senator  npon  that.  He  says  that  all 
cases  of  outrage  by  disguised  men  in  North 
Carolina  wera  eommittm  ufion  Republicans. 
We  will  see  what  the  testimony  is  on  this 
point.  The  honorable  Senator  from  Ohio  was 
even  broader  in  bia  charge,  that  none  of  these 
onlrages  had  been  committed  upon  any  but  the 
person  or  property  of  Republicans. 

At  page  386  of  this  testimony  will  be  found 
this; 

Qu^nivH.  Give  as  the  names  of  the  white  men  yoa 
beard  nf  being  whipped  before  jroar  appoiatment. 
AnttMr.  A  mui  br  t  be  nameofBnrkawu  whipped. 

Qitmiion,  What  is  be? 

Antwtr.  A  farmer;  used  to  be  a  eoafederata  sdI- 

dirr. 

QunHtn.  What  wna  he  whipped  for  T 

Aiuneer.  Qod  only  knows;  I  don't. 

Quftiiou.   What  was  the  allegod  cause? 

Anneer.  Snmo  little  faeling  between  him  and  his 
Deifchbnra— rtir  eome  reason  or  other.  I  do  not  know. 

QuMTitm.  What  other  white  man  ? 

Antwer.  A  man  by  tbe  name  of  Charles  Bright. 

Oacaft'in.  What  waa  the  alleged  cause? 

JnnMr.  I  understood  it  waa  being  rather  too  inti- 
mate with  tome  other  woman  besides  hii  wife. 

OwMTion.  Any  other  white  mon  whipped? 

Atutotr,  There  were  one  or  two  other  white  men 
wbipped.bntIdonotr«memb«r~res,  amaabrthe 
name  of  Ibomas. 

Ho  gives  the  cause  for  that: 

This  man  Thnraas,  I  cannot  say  positively  what  b« 
was  whipped  for.  He  belonged  In  my  eommand 
during  the  war,  and  wasa  very  good  soldier.  I  think 
I  heard  it  intimated  ttaat  tbat  was  what  he  was 
whipped  for. 

He  was  whipped,  then,  becuse  he  had 
served  in  the  soutbera  ann^  in  North  Caro- 
lina I 

Mr.  SCOTT.  Will  tbe  Senator  allow  ne  to 
read  the  very  next  aentenoet 

^  He  told  me  he  was  whipped,  and  said  be  did  not 
kaow  what  It  was  Ibr. 


Ku  KIhx  OrganutatiOH — Mr.  Bayard. 


Mr.  BAYARD.  He  did  not  know  what  it 
was  for.  Wbat  I  read  is  there  precisely  and 
in  full: 

I  think  I  heard  it  intimated  that  that  was  what  he 
was  whippedfor.  Da  told  me  bo  waa  whipped,  and 
aaid  he  did  not  know  what  it  was  for. 

By  tbe  same  testimony,  a  white  man  was  shot 
by  negroes,  who  were  arrested  and  were  de- 
fended by  a  Democratic  member  of  Congress, 
Mr.  Maknin'c  In  the  other  House,  and  were 
acquitted,  and  in  that  county  where  it  is  sup- 
posed these  colored  people  cannot  have  their 
rights! 

At  page  388  we  are  told  there  was  a  band 
of  men  who  were  arrested  and  carried  up  to 
Raleigh  for  trial  before  the  United  States 
commissioner: 

OiMtfMN.  How  many  were  arretted  for  that 
ofieose? 

This  was  for  one  of  these  outrages  by  shoot- 
ing: 

Aimoer.  Seven  or  eight. 

Sucsfwn.  Do  you  know  of  their  being  Idwtlfledt 
iMwcc.  This  negro  swore  to  them,  so  I  under- 
stand. 

QaaKwn.  Were  these  seven  men  of  any  obar- 
aoter? 

Aiiwr.  I  know  them  all  very  well. 

Q\te»tioit.  Wbat  do  you  say  as  to  their  betag  men 
of  any  char ACter? 

Aiuwer.  They  bad  very  little. 

(larttfon.  Of  the  seven  that  ynu  know  hod  they 
noted  with  the  Conservative  or  Radical  party  ? 

Anuatr.  Sevan  oat  of  the  eight  were  Hadieata  or 
Repablioans. 

Here  is  tbe  ease  where  a  mao  named  Bail;e 
was  whipped : 

After  I  aeeepted  the  position  as  captain  in  the 
oonntylwent  down  to  Raleigh  and  saw  the  Gov- 
ernor about  some  matters  BODiieoted  with  mr  posi- 
tion there.  While  there  this  man  Burke,  wno  was 
whipped,  cams  to  mo  and  said  that  the  En  Eluz  had 
whipped  him  like  the  devil,  and  he  could  not  atuy 
there:  ho  was  on  bis  way  to  Pbiladelphia.  I  told 
him  ti  S'*  back,  there  wns  no  danger.  He  said  he 
was  afraid  be  woold  be  ktlleci  if  bo  stayed  there.  I 
told  him  there  was  no  dauger  in  the  world;  that  I 
bad  charge  of  the  county  and  I  did  not  want  any 
troops  in  it,  for  I  could  manage  them  myself.  I  left 
him  and  went  to  Oovernor  Uolden's  office.  The 
Qovernor  remarked  to  me  that  he  wished  I  bod  come 
in  a  little  sooner.  I  asked  him  why.  Ho  said  there 
was  a  man  there  from  my  county  tbat  ItaJ  been 
whipped  terribly;  thathe  polled  off  his  shirt  and 
showed  him,  cut  all  to  pieoea, but. said  he,  "ho mar- 
ried a  negro  woman,  and  it's  no  matter  to  him;  it 
soomed  to  do  him  good." 

This  was  Oovernor  Holden's  verdict  on  one 
of  the  outrages  tbat  so  touch  tbe  sendbtlities 
of  some  of  these  gentlemen  I 

By  Mr.  Batakd  : 

Qaeftoj*.  This  was  a  white  man  wbo  married  a 
aegro  woman  7 

AMMtr,  Tes,  sir.  Tbe  Oovernor  said,  "  It  is  no 
matter  for  him,  and  the  l>est  partof  tbe  joke  is  that 
Mae.  (meaning  Haedonald,  a  friend  of  hia}  married 
him." 

QiMsfwm.  Who  is  Haedonald? 

A»»mtr,  A  magistrate  and  jnstioe  of  the  paaoe. 

I  may  say  here  the  testimony  goes  on  to  dis- 
close what  1  am  very  happy  to  hear,  tbat  in 
North  Carolina  the  marriage  of  a  white  man 
to  a  black  woman  ia  unlawful  in  that  State ; 
and  yet  one  of  his  own  appointees,  his  friend 
Macdonatd,  had  broken  the  law  of  the  State 
and  bad  married  these  two  people. 

At  page  391  this  witness  refers  to  the  fact 
that  there  was  a  secret  organization  composed 
of  twenty-five  or  fifty,  almost  entirely  negroes, 
whose  object  was  to  burn  bouses  and  Darns 
of  the  Ku  KInx  or  those  whom  they  thought 
were  Ku  Klnx.  It  was  proven  also  that  they 
did  this  by  order  of  Governor  Hotden.  The 
minority  received  from  Captain  Ramsey  a 
certified  copy  of  the  record  of  the  confessions 
of  a  number  of  those  colored  men.  They  were 
tried  before  Hon.  A.  W.  Tourgee,  a  warm  par- 
tisan of  the  Radical  party  ;  found  gnilty,  and 
sentenced  to  imprisoumeuL  Tbe  association, 
secret,  oath-bound,  political,  was  composed 
exclosively  of  black  men,  acUog  under  the 
written  orders  of  the  Governor  of  North  Car- 
olioa,  M  th^  swaar.  I  rend  from  page  41  of 
the  appandix  ■Uaehed  to  tb«  views  of  the 


minority.  Wilson  Dewer,  Mie  of  these  defmd* 
ants,  was  brought  to  justice,  and  swore : 

lam  a  member  of  aelnb  to  meet  the  Ku  Klsx.  or 
tbe  Union  Club;  I  Joined  last  spring;  I  joined  at 
Jim  Howell's. 

This  is  taken  in  December,  1870.  bo  that  the 
club  he  joined  was  in  the  spring  of  1870  : 

He  called  all  of  us  together  to  bear  Qovernor  W. 
W.  Holilen's  orders.  I  went  to  Jim  Howell's :  I  got 
there :  be  told  mu  to  hold  on  nntil  the  whole  erowd 
comes;  he  bad  called  in  nil  black  around  in  the 
neighborhood.  When  the  crowd  got  there  he  got 
out  the  orders  and  read  them.  Tbe  orders  was  forns 
all  to  Join  together  in  a  dab  called  the  Union  Club. 

And  then  proceeds  to  name  these  members, 
about  twenty-five  of  them. 

They  were  talking  about  burning  Hr.  Calvin 
Branch's  barn.  We  met  theroa  night  afterward,  aud 
the  order  was  read  that  we  received  from  Qovenor 
Holden;  was  not  read  the  first  night.  Wa  weia 
sworn  in  the  first  night  we  met,  and  tney  elected  me 
captain.  When  the  orders  was  read,  I  told  them  I 
would  resign,  and  have  my  name  aeratabed  off.  The 
order  waa  for  us  to  attack  the  Eu  EIux,  and  burn  out 
all  we  thought  was  KaBlux.  Then  Jim  Howell  read 
over  Jo.  Norrii's  name,  at  the  bead  of  the  list,  and 
some  other  white  man;  don't  reoolleetwhathis  name 
was ;  do  not  know  wbo  was  along  when  ^r.  Braneb's 
barn  was  burned,  Rufus  Howell.  Mark  Watson, 
Stanley  Stevens,  Luke  Olive,  Smu  Cox  burned  Mr. 
Jease  Bart's  dwelling-house :  I  heard  Bafos  Howell 
say  so.  He  said  he  talked  with  tbe  man  that  lived 
on  his  place  tbe  time  while  Stanley  Stevens  was 
firingthebonsothatwaabumed.  If  any  man  told  the 
secret  about  this  company  they  were  to  be  killed  and 

fiat  outof  the  way,  and  nobody  to  soy  anything  about 
t.  That  was  in  tbe  orders  from  Qovernor  Ilolden. 
We  were  to  give  signs  to  know  one  another  with  our 
three  finirers,  by  touching  our  breast,  elbow,  and 
thumb.  There  waa  five  words  also  given  us.  which 
was.  Lincoln.  Liberty,  Loyal,' Union,  League.  To 
the  best  of  ray  knowledge,  them  was  the  words  that 
was  read  out  of  a  little  blue-back  Iwok.  Charles 
Adkins  told  me  they  were  going  to  fire  Thomss 
Lutber's  bam,  and  told  Jeff.  Bims  to  take  his  wheat 
oat  if  be  had  any  in  it,  as  itwugolngto  be  thenezt 
bam  tbat  waa  bamed. 

Mr.  SCOTT.  I  desire  at  this  point  to  call 
tbe  attention  of  my  friend  for  the  purpose  of 
a  fair  understanding  of  this  a£Bdavit  which 
he  has  read.  I  presume  that  Uiis  is  wbat  is 
referred  to  on  page  8  of  .the  minority  report^ 
in  this  laogoage : 

"  And  we  annex  herennto  the  record  of  thesuporior 
eonrt  of  Obatbam  county.  North  Carolina,  proving 
bis  complicity  in  the  orimes  of  anon  and  mordar, 
marked  BxbibitA." 

I  wish  to  call  tbe  attention  of  my  friend  from 
Delaware  to  the  fact  that  the  witness  who 
produced  those  papers  brought  with  him  the 
original  papers  ou  file,  not  a  certified  copy  of 
tbe  record  ;  tbat  the  testimony  shows  the  fact 
that  the  Senator  from  Delaware  requested  the 
witness  to  send  back  certified  copieg  of  them 
to  the  committee.  They  were  not  lefl  in  cbarg9 
of  the  committee,  if  sent:  and  aa  I  presnme 
from  the  cer^ficate  here  tney  were  sent  to  the 
minority,  they  must  have  been  received  after 
tbe  report  was  made  out.  Tbs^  have  never 
been  in  the  custody  of  the  committee  at  all,  I 
only  call  attention  to  it  now — I  have  no  doubt 
tbe  candor  and  fairness  of  the  Senator  from 
Delaware  will  justify  my  doing  so— to  show 
that  what  is  given  here  in  the  appendix  is  not 
a  certified  copy  of  tbe  whole  record  containing 
^e  testimony,  but  simply  a  copy  of  certain 

Eapers  ou  file,  and  tbat  this  from  which  he 
as  read  is  not  testimony  taken  npon  cross- 
examination,  but  tbe  affidavit  of  a  person 
taken  before  the  preliminary  examining  and 
committing  magistrate.  I  only  desire  to  have 
tiiat  statement  made  in  fiumess. 

Hr.  BA.YARD.  Ur.  President,  the  exact 
language  as  read  by  me  was  contained  in  the 
original  record  produced  on  the  committee- 
table  and  in  the  hands  of^he  majority.  They 
bad  it  there ;  they  had  an  opportunity  to  read 
it.  The  papers  were  voluminous,  and  the  tes- 
timouy  discloses  the  fact  tbat  tbe  custodian  of 
these  papers  desired  to  restore  them  to  the 
court,  but  insisted  in  his  own  testimooy  that 
they  should  accompaoy  /ti>^*J^9l$°%l^^t 
the  mftjpr^^i^  W'^ilWWSjRloa 
the  testimony  before  we  new  eren^f  tb^ 
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were  going  to  do  it.  I  never  could  see  the 
report  of  tbe  committee  until  it  wu  printed, 
and  I  never  was  able  to  see  it  diitil  toe  time 
allowed  tbe  minority  to  present  tbeir  views  hod 
expired. 

Mr.  SCOTT.  Tbe  Senator  misapprebeDds 
my  point. 

Mr.  BAYARD.  A  moment.  I  mean  that 
my  friend  shall  hare  the  fullest  opportanity  to 
explain  away,  if  he  can.  this  faft,  that  that 
which  I  have  read  is  a  eerti&ed  copy  of  those 
original  papers  brought  before  Uiat  committee 
in  the  custody  of  a  witness  who  felt  compelled 
to  return  the  original  papers,  althoogh  be 
desired  that  a  certified  copy  should  go  io  with 
his  evidence.  It  reached  me  on  the  very  morn- 
ing of  tbe  expiration  of  tbe  twenty  four  hours 
we  were  given  to  prepare  the  views  of  the  mi- 
nority. At  tbe  time  it  did  reach  me  the  report 
of  the  committee  bad  been  handed  in  in  print. 
It  could  not  have  been  attached  to  that.  Itbad 
to  be  attached  to  our  minority  report  or  not  at 
all.  It  was  just  as  much  part  of  the  testimony 
as  any  part  which  has  been  published,  because 
it  was  there  before  tbem.  The  only  thing  was 
it  reappeared  certified  as  a  copy  iasteaid  of 
being  an  original. 

Mr.  SCO!  r.  I  did  not  ioterrnpt  my  friend 
for  the  purpose  of  raising  any  controversy  wiib 
him,  bat  eimply  to  call  fais  attention  to  this 
point:  bewillremeoiber  tbatwheo  the  papers 
were  produced  it  was  stated  that  we  coold  not 
interrupt  the  examination  to  read  tbem  then. 

Mr.  BAYARD.  That  is  so. 

Mr.  SCOrr.  We  never  did  read  them ;  but 
the  point  to  which  I  call  attention  now  is  not 
in  complaint,  but  to  tbe  fact  that  this  is  stated 
to  be  the  record  of  the  court,  when  tbe  certifi- 
cate itedf  ^ows  that  il  ii  only  a  copy  of  certai  n 
papers  furnished,  not  tbe  whole  record,  and 
that  this  is  an  «z  parte  affidavit  made  before  an 
examining  magistrate,  and  not  tbe  testimony 
of  a  witness  i]»ken  upon  cross-examination. 
That  is  what  I  wished  to  call  attention  to. 

Mr.  BAYARD.  That  is  obvious.  These 
men  were  all  convicted^  and  this  was  their  writ- 
ten confession.  They  were  tried  before  a 
Radical  judge,  and  they  are  to*day  in  prison 
for  tbe  crimes  which  they  confessed. 

Mr.  SCOTT.  There  is  nodoobtaboatthat. 
They  are  just  where  the  Ka  Klux  ought  to  be, 
but  are  not. 

Mr.nJAYARD.  That  I  have  no  objection 
to.  Now,  let  us  go  a  little  further  into  tbe 
facts.  All  this  bnrning  of  these  properties, 
tbe  flames  from  which  lit  op  tbe  horizon  of 
these  counties  night  af^er  night  and  week 
after  week,  destroying  the  whole  labor  of  these 
men  and  beggaring  respectable  families,  all 
of  these  outrages  against  property  were  upon 
the  properly  of  Conservatives,  as  you  call 
them  in  opposition  to  those  known  as  Rad- 
icals. At  page  401  is  some  testimony  by  Hon. 
Mr.  Kerr,  which  may  have  some  interest  here. 
There  was  a  State  senator  named  Stephens,  a 
Radical,  who  was  murdered  in  the  spring  of 
1870,  and  I  remember  very  well  in  tbe  Senate 
bow  the  Senator  from  Nevada  [Mr.  Ntg]  read 
a  dispatch  intended  to  horrify  the  public  and 
to  insinuate  that  this  was  a  poliiicul  murder. 
Thai  man's  case  has  been  examined  most  dili- 
gently before  the  judges  of  that  State,  and  all 
of  tbem  have  been  compelled  to  discbai^  every 
man  charged  with  complicity,  and  to  declare 
that  a  dreadful  mystery  surrounded  that  case, 
equal  to,  if  not  more  profound,  than  that  which 
surrounds  tbe  fate  of  Mr.  Nathan,  the  rich 
merchant  of  New  York.  But  it  seems  that 
Mr.  Stephens  bad  shortly  before  hie  death  a 
conversation  with  a  man  which  ia  detailed  by 
Mr.  Kerr  in  his  evidence: 

This  man  Inquired  what  had  b«ea  done,  and  Ste- 
phens told  bimtno  polioy  wu  to  b«slDto  burn;  that 
the  Ku  Klux  bad  to  be  put  down,  or  words  to  that 
effect.  Th«  individual  to  whom  he  was  thus  dit- 
eloBing  fail  plan  remarked  to  him  that  in  the  eany- 


ina  oot  of  iueh  a  sebonio  sb  that  th«y  mlafat  be  mii- 
t«l[«a.  and  night  burn  tbe  property  of  soom  who 
were  not  Kn  Klux.  Ua  said  that  it  made  no  differ- 
ence; that  )he  pulley  was  to  bum  the  properlr  of 
the  very  bast  men  in  the  eounty.  That  Is  a  state- 
ment I  have  heard  verr  often.  At  all  ovenu.  that 
statemeotwwmadoaverr  short  timeaftorStephoat 
retumed.  and  not  looa  after  that  these  barnioKS 
becan.  aad.«inKulariv  ononsh.  thodettrnetion  becan 
upon  tha  proiwrty  of  tbe  most  ezeallent  and  irro- 
proMhsble  men  in  tbe  eouqjy;  men  not  especially 
odious  on  aecount  of  thrir  politicfi;  men  of  mild  and 
temperate  habits,  (temperate.  I  mean,  in  every- 
IbiDg;}  men  or  moderate  and  kind  dispoat'ioni, 
never  addicted  to  violence  of  any  sort,  or  asperity. 
1  can  mentioD  the  oamsa  of  Mr.  Hinton  and  gen- 
eral Lee,  mild  and  amiable  Bentlemen,  not  known 
to  be  at  all  obnoxious  to  any  party. 

These  are  the  men  whose  property  was  de- 
stroyed by  these  outrages  in  North  Carolina. 
At  page  214  tbe  testimony  of  Mr.  Moore  states: 

A  fnmoas  instaace  oecurred  jost  befare  I  left 
home,  vhereBome  eishtorten  negro-iwere  indicted 
for  bavinc  rooe  ia  a  bund  and  baroedseveral  honsea 
in  the  same  nelKhborbood,  in  the  ni>per  pnrt  of 
Wake  county.  Two  or  three  or  them  turned  Bute's 
witneBKea:  the  ottaera  were  tried  and  were  on  trial 
for  a  week.  Tbe  jury.  a«  il  wu  snid  and  reported 
to  me  by  tbe  sulioitor.  wu  packed.  After  a  long 
trial  there  was  noconviction;  and  the  solicitor,  for 
tbe  purpose  of  oblaiains  justice  against  theoo  barn- 
ers.  removed  the  trial  of  tbe  o'bera  (for  there  were 
three  or  four  indictments)  to  another  oounty. 

Qnftion.   Ilemovedthe  trial  from  Wake  oonnty  ? 

AMwer,  Tes.  sir;  thatooonred  dnrinc  tho  month 
of  January  luL 
By  Mr.  Nye: 

QuOTiHM.  Islta  vary  unusual  thing  in  the  oonrs* 
of  your  litigations  fbr  jurioa  to  disscreeT 

You  will  observe  tn  this  case  the  disagree- 
ment had  been  by  a  packed  jury  who  bad  dis- 
charged these  ten  negroes  indicted  for  burning 
barns. 

Answer.  Ob,  &o ;  jnron  frequently  dlsagroe. 
By  tbeOhalrman: 

Vue*(ioM.  That  trial  wu  in  the  county  io  which 

yaa  I  tret 

AnmvBT.  Tea,  rir;  In  the  city  of  TtoleWh. 
Quertion,  VikB  IAD  character  of  their  associates 

in  citi;  rriint- iiiirieked  on  tbe  trial? 
Aainerr,  Only  uj  oa  tbe  f;ronnd  of  thetr  having 

1,1.1  Vn.l  .t  eomplices  in  the  crime T 

.I...-',-.-'  Y.-,  Mr. 

V^"'  !'  ".  H  iVt-  ron  ever  known  aease  in  which 
iri  i  [j'  Tiii'i  i  "i  rheKuKluz  faave  gone  into  court 
til  ii-Mh  iiv'i^i'j  1^  t'leir  associates  u  accomplices  on 
itny  Ui:il 't 

Anauwr.  t  oannnt  aay  that  I  remember  having 
seen  anything  of  (be  sort:  but  in  the  trial  which  fol- 
lowed the  AdSros  connM  cue,  u  I  understood,  (I  did 
not  hear  the  examination.)  there  wu  a  man  by  the 
name  of  Boyd,  and  several  oiber  persona,  who  ad- 
mitted that  they  were  memben. 

Qwtioii.  That  waa  in  tbe  proceeding  to  have  tho 
alleged  members  of  tbe  Kn  Klux  organitaiion  re- 
leued  from  cuatudy  7 

AMuwr.  N  ),  sir:  tbey  were  arrested  and  broofht 
before  the  chief  justice,  and  upon  tbe  examination 
a  number  of  them,  perhaps  eight  or  ten,  were  ar- 
rested and  brouRbl  before  the  chief  justice  upon 
examination  whether  thev  should  be  bound  over  to 
answer  to  tbe  ebarge  alleged  against  them,  and 
among  tbe  peraona  who  wore  examined  were  some 
who  said  they  hod  belonged  to  iheKu  Klux,  and  tho 
chief  juadco bound  them  over  for  trial. 

This  was  a  party  of  eight  or  ten  negroes, 
who  coofeased  that  they  were  members  of  this 
society  and  bound  over  for  trial,  although  they 
bad  been  discharged  on  a  trial  before  a  parked 

J'ury  I  On  page  218  is  tbe  testimony  of  Rev. 
Ir.  Smith,  who  is  tbe  superintendent  of  the 
negro  schools  in  North  Carolina,  the  agent  of 
the  Freedmcn's  Bureau  there,  who  went  there 
at  the  solicitation  of  General  Howard.  When 
asked  upon  what  be  based  bis  belief  ^at  these 
outrages  began  for  the  purpose  of  panishiag 
stealing,  replied : 

Upon  Che  fnct  that  neraons  of  both  parties  have 
been  punished  by  it.  I  have  no  knowledgeof  their 
efforts  baviog  been  direoted  or  oonflned  to  persons 
ol'one  party. 

At  page  350,  in  tbe  testimony  of  Mr.  Tur- 
ner, who  ia  tbe  editor  of  a  Raleigh  paper,  and 
as  a  newspaper  editor  bad  a  better  record  of 
those  outrages : 

I  believe  they  whipped  some  penoni  who  were 
not  guilty  of  any  bro.icties  of  the  criminal  law.  I 
know  in  my  conoty  they  whipped  a  man,  a  Demo- 
crat. He  came  afterward  to  mo  and  gave  me  an 
aoeount  of  it.  He  said  tie  bad  voted  tho  tisket  asd 
WM  a  good  Demoerat,  ana  he  laid  they  whipped  him 
beoause  ho  would  not  work  to  support  his  fuilly.  I 


know  abo  that  tbey  whipped  one  of  tha  Oovemorls 
deteetivea  in  my  oounty. 
At  page  S61  be  ia  aaked-~ 

SMMfsew.  Wbat  were  these  fonrmenhungfor? 
amaar.  For  horning  haru. 
QitMftom.  Were  they  nwroes  ? 
Anneer,  Ym.  Three  or  them  were  hung  for  bflra- 
Ing  bams.  They  burned  three  baru  juat  aftar  they 
putintboiraiD.  The  bams,  moles,  boisos,  and  ciaia 
were  all  consumed. 

There  are  other  references  to  the  testimony 
of  Mr.  Turner  which  I  would  make,  bat  thej 
are  all  to  the  same  fact,  that  there  was  at  times 
an  infliction  of  punishment  upon  members  of 
one  party  as  well  as  upon  those  of  the  other. 

Mr.  Daniel  R.  Goodloe  was  the  United  States 
marshal  for  the  Slate  of  North  Carolina  for  a 
period  of  three  and  a  half  years  afler  tbe  war. 
He  was  an  ardent  Republican ;  be  was  one  of 
the  associate  editors  of  tbe  National  Era.  He 
is  in  all  his  affiliations  and  sentiments  enlirelj 
in  favor  of  ihe  advancement  of  the  negro  race. 
He  was  asked,  at  page  226 — 

With  which  party  in  political  sentiment,  if  with 
either,  wu  tbat  Ka  Klux  organiiation  aasooiaied  t 

AN«wer,  It  wu  understood  to  be  Damooratic.  I 
have  also  beard  of  oombmationa  of  negroes  calling 
themselves  Ku  Klux,  and  committing  outrages. 

On  page  227,  be  says  : 

The  Union  Leagues  ore  now  and  have  been  almost 
entirely  in  tbe  hunds  of  the  colored  people.  Tbey 
were  organised  just  after  the  war.  It  hu  been 
charged  that  tbey  have  mobbed  negroes  for  voting 
the  Conservative  ticket.  In  fact.  I  believe  there  are 
some  well-authenticated  cues  of  that  sort.  There 
wu  one  in  Warren  county.  I  do  not  know  whether 
it  wu  a  league  procedure  or  simply  a  spontaneous 
and  mi  mentary  feeling,  with  no  aertous  results. 

Heie  is  a  case  in  tbe  testimony  of  George 
Laws,  page  191,  to  which  a  black  woman  was 
scourged : 

I  saw  her,  and  hoard  her  give  her  evidence.  She 
eaidsbo  know  one  of  the  men  to  be  a  colored  man. 
but  she  did  nol  know  the  others. 

Qxutti^,  Where  negroes  are  arrostod  for  offensee 
of  this  kind  oomraitled  by  them,  is  there  any  diffi- 
culty in  having  them  convicied.  upon  proper  trial 
and  testimony,  in  the  courts? 

Autwr.  No.  sir;  I  think  none  In  the  world.  I 
thiuk  we  have  u  fair-nuuted  mea  Uiere  u  tliwaare 
in  the  world. 

QuettiiM.  What,  then,  is  the  Justification  for  pro- 
oeeding  to  pnnish  them  withnutlawf 

Aiuver,  Well,  air,  il  wu  just  hot-headed  work.  The 
ootraceswcre  so  notorious  (hat  they  thoogtat  they 
would^pnt  them  down,  I  suppose.  In  foal,  our  laws 
will  not  puninh  by  whipping  or  death  aoythiog 
except  murder.  I  believe.  As  tothepeniteatiary— 
woi),  our  aovemor  pardoned  so  mo  of  them  beure 
they  got  inside  the  gate. 

Al  page  194,  be  was  asked  by  the  chairman : 

Were  all  the  instances  of  whipping  and  hanging 
of  wnieh  you  have  any  knowledgo  iuiliotod  upon 
negroes,  or  thoM  known  M  members  of  the  Kepub- 
iiean  party  1 

Anneer,  I  did  hear  of  a  Ku  EIux  being  whipped. 
Ootcioa.  By  whom  7 

Awwer.  I  do  not  know.  He  wu  taken  out  at 

nisbt. 

QoeKum.  Wu  anybody  arrestad  for  it  ? 

Ait*u>tr,  No,  sir. 

QiMattoit.  Did  you  hear  why  ho  was  whipped? 

He  then  proceeds  to  give  the  answer  tbid  he 
bad  acted  very  immorally  in  that  community 
vi]h  some  loose  women.  Iwill  send  tothedesk 
to  have  read  a  portion  of  the  testimony  of  Mr. 
Laws,  which  I  have  marked  on  page  196. 

The  Chief  Clerk  read  as  follows  : 

OHMtMa.  I  nudorstaad  yon  to  say  that  after  tho 
oloao  of  the  war  tbe  emancipated  negroes  were 
formed  into  leagues,  and  tliat  thoy  were  idle  and 
out  of  employment  T 

Antmr.  Yea,  air ;  they  refused  to  work,  and  were 
thrown  oat  of  employment. 

Qutation.  Did  that  bring  them  into  want  T 

Anwyr.  Oh,  yes.  air;  there  wu  a  great  ueal  of 
■uffering. 

Queartoa.  Did  that  want  bring  them  into  crime  7 

Annaer,  No  doubt  about  it. 

QMeitoa.  Deseriba  the  oondition  of  things  pro- 
duced by  tbeir  refusing  to  work. 

Aiuteer.  It  wu  just  common  larceny— breaking 
into  smoke-honses,  stealing  bacon,  sbeep,  hogs,  nnd 
sometimes  a  whole  beef.  We  could  only  try  them 
for  laroeny. 

Owe«rio't.  Wu  there  any  lafoty  in  the  county  for 
such  property  daring  1865  andji^? 

Aa«w«f.  No. air;  nonaataljfui 
isation  aprui 

OaefrtOM.   

Amwer.  Yes,  air. 
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QmuHan.  Tlist  wu  orsulMd  to  pwruit  tUa  olui 

of  offeDBtuT 

Jliuwer.  Thatiswhftt  loitdentoodi  tbink. 
vo  bare  qaiot  there  now,  aod  b»e  hM  for  tae  lut 
eichteea  moat  ha. 

tfneMion.  Is  the  TeeliDc  kindly  betwoeo  the  white 
and  blaok  people  of  tho  country  ? 

Aiuxoer,  As  far  as  I  kootr  it  isj  thero  is  a  larn 
Dnmber  about  mj  towD,  and  the  feeling  is  kind  to 
all. 

Qut»tion.  Do  the  colored  people  work  pretty  gen- 
erally? 

Annerr.  Some  of  them  do,  bat  some  Will  not  work. 

QueMio*.  Are  they  paid  fairly? 

AtnBer.  Yos,  sir;  trbere  they  work  by  the  day 
tbry  are  paid  fifty  cents  and  foond. 

Qutttion.  I  do  not  inqniro  afaont  the  amount,  bat 
aru  they  paid  satisfactorily? 

Aiuwer.  Yea,  sir. 

QaettioN,  If  a  folaok  ra«o  shoald  havo  %  olaiu 
against  a  white  man  for  serrloe  or  labor,  woaid  b« 
find  any  difficalty  in  obtuninc  his  fttllricati  before 
ajury  in  yourconnty? 

An»wer,  None  in  toe  world. 

Queiicrn,  Are  your  Joriea  misedT 

Atuver.   Yea.  sir. 

OuMrioa.  Are  blacks  admitted  to  t«Btify  as  well  as 

wffitM? 

Amwvt.  Yes,  air:  the  same  as  white  men,  and  their 
testimoDy  has  tlieaamo  weicht  acoordinc  to  ebarao- 
terand  respectability;  we  bare  what  wooallrespoet- 
able  Qegroee  and  respectable  white  men. 

Mr.  BA7ARD.  I  could  multiply  thii  testl- 
toon;  and  sbow  that  in  this  business  of  tskiag 
the  law  into  their  own  handa  this  lawIeasDesa 
has  pervaded  certain  porUoos  of  that  com- 
muoity,  and  that  the  men  who  have  been  the 
chief  safferers  by  it  have  been  the  men  of 
property  who  are  almost  ezclasively  in  North 
Carolina  members  of  what  is  known  as  the 
Coonervative  or  Demoorstic  party. 

Sir,  ofTenses  of  this  character  have  their 
origin  chieBy  in  the  distrait  of  the  people  in 
their  rulers,  and  Ishall  pratenUy  show  yon  that 
tbe  great  cause  of  this  condition  of  affairs  in 
North  Carolina  was  brought  aboat  by  the 
organisation  of  secret  [wltticat  societies  by 
Quveroor  Holden  in  aid  of  his  political  schemes 
and  by  his  appointment  to  office  of  men  who 
bronght  the  law  and  its  ministers  into  disre- 
spect \  BO  that  men  feeling  no  longer  safety  in 
the  law  that  should  protect  them,  resorted 
anwiselyto  this  methoo  of  self-protection;  and 
the  consequcDCMfellapon  the  innocent  as  well 
as  upon  the  guilty.  But  they  were  not  marked 
by  strict  party  lines,  nor  is  the  assertion  true 
that  the  outrages  which  hare  been  denounced 
and  justly  complained  of  have  fallen  entirely 
upon  members  of  the  Kadtcal  party.  The 
facts  which  I  have  caused  to  be  read  here  in 
testimony  completely  refute  such  allegations. 

But,  sir,  this  testimony,  as  taken  before  the 
committee,  will  disclose  to  any  unprejudiced 
mind  the  tact  that  good  men  of  all  parties  join 
in  hearty  denunciation  of  all  these  wrongs. 
Take  the  case  of  Judge  Baltlct  the  former 
chief  justice  of  the  Sute;  his  language  at  page 
166  is : 

I  think  that  is  now  the  sentiment  of  the  mat 
msjority  of  the  people  of  North  Utfolina.  X  think 
that  is  neceasary  to  the  seonrity  of  tbe  peopU  of 
the  Btate;  but  I  think  it  has  already  been  bnincht 
abont— has  already  been  aeoomplished.  And  I  for* 
thermore  think,  if  yoa  vill  allow  me  to  ezpreas  an 
opinion,  that  if  tbey  will,  as  I  think  has  already 
been  done,  or  is  about  to  be  done,  pat  an  end  to 
nil  secret  orcanisationa— Union  Lesgites,  Ka  Klnz 
Klsna.  and  oveiytbins  of  the  kind— that  will  be  the 
flrat  sreat  tbinff  to  Boonre  tbe  peoee  and  prosporlty 
of  our  State. 

Hon.  B.  F.  Hoore,  the  leading  lawyer  of 
North  Carolina,  and  a  man  whose  absence  from 
this  Senate  to-day  I  exceedingly  regret ;  for  I 
believe  that  if  he,  with  his  calm,  clear  intellect, 
with  biahigb  personal  character^  with  hiarecora 
thronghout  the  war  of  an  aofiinehing  fnendof 
the  United  States  Qovemment,  a  man  who  at 
no  time  drifted  from  his  fidelity  aod  love  to  the 
Federal  Qovemment— if  that  man  could  bat 
testify  here  to  the  Senate,  as  he  did  to  tbe  com- 
mittee, I  am  sure  the  effect  upon  them  would 
be  very  potent.  His  denunciation  of  these 
wrongs  and  outrages  is  found  on  page  209. 
Josiah  Tamer,  a  Imdins  Democrat,  the  editor 
of  the  Seotinel,  I  think  it  is  called,  at  Raleigh, 
on  page  867;  Mr.  Qoodloe,  the  late  marshal 


of  the  United  States  there ;  Captain  Ramsey, 
in  whose  hands  Ooveraor  Holden  placed  the 
commisuon  to  take  charge  of  bis  native  oouoty ; 
tbe  Rev.  Mr.  SmiUi,  at  page  216 ;  Judge  Reade, 
at  page  118,  condemn  these  outrages;  and 
throughout  this  whole  testimony  there  is  not  a 
single  man  of  a  Conservative  tendency  in  pot* 
itJcs  who  haa  not  joined  in  denoaDcing  all  these 
outrages  and  the  secret  organisations  under 
cover  of  which  they  were  perpetrated.  Judge 
Settle,  at  page  87  of  the  testimony,  declared 
that  one  of  the  leading  Democrats  of  the  State, 
ex-United  States  Senator  Beid,  did  more  to 
stop  these  outrages  in  hisconaty  than  any  other 
man  in  iL 

Sir,  there  has  been  no  witness  so  regardless 
of  truUiasto  assert  th^  the  Democratic  party 
as  ao  organization  in  North  Carolina  in  any 
way  favored  the  prosecution  of  these  wrongs 
or  ontragee.  On  the  contra^  the  proof  is 
plenary  that  the  best  friends  of  law  and  order 
in  that  State  were  members  of  the  Cooaerva- 
tive  party.  All  attempts  to  hold  the  Conserva- 
tive party  of  that  State  responsible  for  these 
cowardly,  abominable  outrages,  are  slanderous, 
&lse,  are  nnjnst,  and  most  recoil  npon  those 
who  malie  them.  No  fair  opponent  will  nse 
snch  poisoned  weapons. 

Crimes  of  this  character  are  committed  in 
other  communitieB  than  North  Carolina.  They 
are  oecnrringin  the  North  and  West,  all  aronnd 
ne.  Thue  is  not  a  newsp^er  which  does  not 
cont^n  abundant  proof  ot  the  disregard  of  law. 
Look  at  the  history  of  anU  rentism  in  New 
Yoric.  What  were  trials  or  the  judgments  of 
the  courts  of  law  worth  there  ?  It  made  Mr. 
Seward  tbe  Governor  of  that  State ;  and  he 
rode  into  the  gubernatorial  chair  npon  a  local 
feeling  in  deuance  of  the  law  of  that  State. 
They  never  oould  execute  their  judgments  in 
the  anti-rent  coanties.  Hen  wonTd  obtain 
judgments  for  moneys  due  Uiem  for  Uieir  rents ; 
but  oosheriff  has  ever  been  able  in  that  thickly 
populated  State  to  execute  snch  judgments. 

vVhal  shall  be  said  of  the  vigilance  commit- 
tees in  California?  Tbey  existed  there  for  a 
long  time.  Nay,  even  the  moil  of  yesterday 
brooght  the  account  from  Virginia  City,  in  the 
State  of  Nevada,  of  tbe  taking  of  a  crinvinal 
from  jail  by  a  band  of  masked  men,  one  bun* 
dred  in  number,  who  hung  bim  until  tbey 
obtained  such  confessions  as  tbey  wanted. 
These  men  did  not  retire  to  tbe  woods,  to  the 
secret  fastnesses.  No,  sir ;  that  was  done  in 
the  basement  of  the  opera-house,  in  the  face 
of  tbe  community,  an  act  of  bold  lawlessness 
which  has  no  parallel  whatever  in  the  State  of 
North  Carolina.  Look  at  the  express  robbers 
in  the  State  of  Indiana.  Ninety  men,  diseaised 
and  armed,  took  out  the  men  charged  with 
those  robberies  and  murdered  them,  and  who 
has  yet  been  brought  to  trial? 

Mr.  President,  there  has  been  a  constant 
rehash  of  testimony  all  through  this  business. 
The  President  sends  it  in  one  shape,  and  he 
gets  it  ready-made  from  Qovernor  Holden ; 
and  the  same  testimony  is  filtered  again  through 
this  committee,  in  order  that  each  instance  may 
be  magnified  threefold.  One  leading  case  con- 
sists in  breaking  a  jail  and  the  removal  of  men 
who  bad  committed  a  most  cruel  murder  of  a 
whole  fitmiiy,  tbe  Miller  family.  They  were 
taken  out  and  kilted.  That  forms  a  very  large 
portion  of  tbe  argument.  I  denounce  such 
crimes :  but  I  mean  to  say  that  in  North  Car- 
olina they  cause  an  immense  disturbance, 
wfaitein  Indiana  they  mn^  be  conndered  venial. 
Look  at  the  late  case  in  Lowell,  in  Massa- 
chusetts, of  murder  and  of  rape  committed 
there  by  men  with  blackened  (aces.  So  in  the 
State  of  New  York,  that  most  cruel  and  das- 
tardly outrage  upon  a  New  Ebgland  school- 
mistress in  Onondaga  county.  Sbe  was  taken 
from  her  home,  stripped,  and  tarred  and  feaUi- 
ered  by  a  Iai:ce  body  of  cowards  calling  them- 
selves  men  1 


At  Pittabnrg,  in  Pennsylvania,  the  home  of 
my  friend  here,  [Mr.  Soott,]  represented  by 
him  ably  npon  the  floor  of  this  Senate,  we  find 
that  on  the  18th  of  March  of  Uie  presentyear, 
at  eleven  o'clock  at  night,  a  telegraph  oper- 
ator was  attacked  by  foor  men  with  blackened 
faces,  knocked  down,  dragged  ont  and  luuid- 
cuffed  ;  one  of  the  parties  stt  biy  him  with  a 
revolver  while  the  ottiers  want  toworkto  tweak 
o))en  the  safe.  Shortly  afkar  they  became 
frightened,  and  getting  no  money  except  a  few 
dollars  from  him,  they  left  bim,  and  he  was 
found  badly  iojnred.  One  of  the  men  is  de- 
scribed as  "a  large  and  muscular  Irishman  ; 
the  operator  was  unable  to  describe  tbe 
others." 

This  mMnine  the  mail  brings  yon  from 
Cleveland,  in  Ohio,  a  State  represented  by  the 
honorable  Senator  who  has  so  violently  de- 
nounced the  people  of  North  Carolina,  a  cage 
in  which  masked  men  attacked  a  family,  mur- 
dered the  father,  shot  his  son,  and  they  were 
in  disguiie,  mashed  men  1 

But  why  recapitalate  these  cases  of  lawless* 
ness  7  Senators,  I  have  served  npon  that  com- 
mittee, I  trust  with  fidelity.  I  am  very  sure 
that  I  was  there  with  no  partisan  or  unfair 
purpose.  I  am  very  sore  tne  suff^ng  of  no 
inhabitant  of  that  State  felt  upon  my  ear  with- 
out sympathy  for  their  suffenng  and  great  re- 
gret for  It,  and  a  strong  desire  to  punish  the 
perpetrators  of  these  wrongs ;  but  I  tell  yoa 
to-day  i  believe  there  is  more  safety  in  the 
State  of  North  Carolina,  that  there  is  less 
crime  and  less  danger  to  human  life  in  North 
Carolina,  than  there  is  in  Washington  city,  in 
the  District  of  Columbia,  A  comparison  of 
the  dockets  of  the  respective  criminal  courts 
would  establish  this  fact. 

liook  at  the  organisations  now  among  the 
miners  of  coal.  See  what  leagues  they  nave 
formed  for  their  protection  and  to  keep  up  the 
prices  of  their  labor,  and  see  the  disastrons 
results  of  all  this  upon  tho  commnoity  in  nus* 
iug  the  price  of  coal^  anecesai^  to  all  men,  to 
a  rate  that  almost  forbids  its  use  and  entwls 
great  suffering.  These  things  are  all  against 
law  ;  but  will  yon  undertake  to  enter  into  those 
States  to  assume  to  yoorselres  the  complete 
police  power  of  each  and  every  State  in  the 
Union?  If  so,  pray  what  will  you  call  your 
Government?  Certainly  do  not  so  insalt  the 
intelligence  of  thepeople  as  to  consider  itany 
longer  a  Federal  Union  of  equal  States.- 

Mr.  President,  the  position  of  tbe  State  of 
North  Carolina,  in  replying  to  these  charges, 
was  one  of  difficulty.  It  is  always  difficult  to 
prove  a  negative;  still  more  so  where  tbe 
charges  are  made  in  gross  and  without  defi- 
nition. The  minori^  of  tbe  committee  deured 
that  the  persona  who  were  competent  to  attest 
the  good  £kith  of  the  people  of  North  Carolina 
should  be  brought  forward  to  testify.  We  did 
not  bring  before  thecommittee  the  late  military 
leaders  of  the  South.  We  knew  perfectly  well 
that  such  testimony  might  be  deprived  of  its 
doe  weight  before  the  people  of  the  northern 
States ;  DDt  we  were  oaiefal  to  bring  as  wit- 
nesses men.  Union  men,  who  bad  been  true 
to  our  Govermnent,  men  in  regard  to  whose 
fidelity  no  possible  impeachment  or  suspicion 
could  be  raised. 

We  brought  Mr.  Bartholomew  F.  Moore,  a 
man  who  has  held  high  office,  who  stands  at 
the  very  head  of  tiie  legal  profession  in  his 
State,  a  man  whose  testimony,  if  it  is  exam* 
ined,  will  disclose  a  capacity,  an  elev^on  of 
thought,  a  justness  of  purpose,  that  must  give 
him  weight  in  any  community  where  he  is 
known.  We  brought  Jndge  William  H.  Battle, 
a  man  of  unblemished  life,  whose  whole  life 
has  been  spent  in  sustaining  and  administering 
law.  We  brought  Mr.  John  Eer^^MCVmeiii- 
ber  of  Congress.  We  bloi^H^^'^BTAvui^ 
Smith,  a  clergyman,  sent  down  tfaerCwr  the 
very  purpose  of  elenting  tiie  n^ECO  xm»,  to- 
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ftuiat,  if  poBiible,  in  some  way  their  capacity 
for  ezeraBiDR  the  privilegei  to  which  jonr  laws 
hare  lately  admitted  them.  We  brooght  Hon. 
Judge  Brooka,  a  Uoioa  mao,  a  Republican* 
nominated  by  a  Bepablican  Preatoeat  and 
confirmed  by  the  Senate  for  the  high  position 
he  DOW  holds.  We  broaght  General  WiUon, 
appointed  under  the  present  Administration 
to  examine  into  the  condition  of  the  national 
banks  tbtODghoat  the  South.  We  bronght  Mr. 
Ooodloe,  United  Slates  marabal,  a  man 
of  your  own  party,  a  man  not  to  be  sospected 
of  Bympathy  with  opposition  to  the  taws  of  the 
Uoited  States.  A  great  deal  of  oar  testimony 
was  exeloded  by  the  niddennest  of  the  com- 
mittee in  making  their  report. 

It  ia  said  that  a  half  truth  is  worse  than  a 
whole  lie.  Certain  it  ia  that  do  falsehood  is  so 
difficult  to  unkennel  or  to  crush  as  that  which 
has  a  grain  of  truth  mingled  with  it.  But  let 
any  candid  man  consider  the  character  of  the 
witaesses  produced  10  refute  these  charges,  read 
OTer  their  testimony,  and  I  do  not  sev  how  he 
can  escape  the  coovtction  that  the  facta  stated 
in  the  resolution  offered  by  the  Senator  from 
Ohio  are  grossly  nnjaslifiable  and  untrue. 

Why,  sir,  tho  President  of  the  United  States 
sent  in  to  us  reports  from  officers  of  the  Army 
staUoned  in  North  Carolina — from  General 
Hant,  from  Mayor  Rodney,  from  Colonel 
Frank,  from  Captain  Thomas,  Captain  Frank 
Smith,  and  others — from  all  these  gentlemen 
whose  reports  appear  here  in  testimony ;  and 
what  is  the  result?  Is  it  to  sustain  these  gross 
charges  contained  in  this  resolution  ?  No,  sir. 
If  there  was  no  other  testimony  save  that  sub- 
mitted by  the  officers  of  the  United  States 
Army  this  resolatioo  could  obtwn  the  assent 
of  no  candid  and  fair-minded  man.  They  deity 
it,  in  part  and  io  whole ;  and  any  man  who 
will  candidly  read  their  reports  will  conclade 
this :  tbat  all  the  disturbances  to  peace  and 
good  order  in  the  State  of  North  Carolina  are 
due  to  the  attempts  by  her  Qorernor  to  use 
unlawful  force  to  control  the  sentiments  of  his 
people. 

1  hare  said  that  we  admit  and  deplore  these 
acts  of  personal  ontnga  and  lawless  broe.  We 
seek  to  aztenn&te  noting,  to  conceal  uotbiog. 
We  only  ask  thai  it  shall  not  be  exaggerated 
or  taken  as  proved  until  it  is  submitted  to  the 
ordinuy  processes  by  which  evidence  is  tested. 
The  history  of  these  outrages  has  been  grossly 
exaggerated.  Let  me  give  the  Senate  one  illus- 
tration of  this.  The  chosen  seat  of  disorder  is 
the  county  of  Alamance.  One  of  the  parlies 
iiqared,  whose  name  has  been  in  the  mouth 
of  almost  every  witness,  was  a  colored  man 
named  Caswell  Holt.  We  bad  beard  of  him 
ia  a  dozen  different  quarters.  When  any  wit- 
ness was  asked  to  specify  a  case  of  outrage 
"Caswell  Holt"  was  among  the  tirst  men- 
tioned. Finally,  Caswell  Holt  oame  himself, 
a  respectable,  well-behaved  colored  man.  He 
related  his  story  of  wrongs.  He  had  been 
treated  in  the  most  cruel  and  cowardly  man- 
ner. No  man  who  beard  bis  testimony  but 
burned  with  indignation  toward  the  cowardly 
scoundrels  who  had  inflicted  the  injuries  upon 
him ;  but  when  Caswell  Holt  is  asked — and  he 
lives  in  tbat  county,  is  one  of  the  chief  men 
among  bis  race  in  that  county,  well  acquainted 
with  the  facta  detailed — when  he  was  asked 
by  me  bow  many  cases  of  ontrage  he  knows 
himself  personally  in  that  conoty,  he  tells 
me  he  knows  of  six.  He  gives  their  names  j 
and  four  out  of  the  six  were  committed  by 
colored  men  upon  people  of  their  own  race. 
Tbat  fact  will  be  found  at  page  S49  of  the  testi- 
mony. 

Caswell  Holt  shows  us  tbat  there  was  an 
organisation  of  some  sixty  or  seveniy  five  col- 
«r«d  men  in  bis  own  county,  who  disguised 
themselves  and  went  throngh  the  county  com- 
uiuin{[  this  claw  of  outrages.  There  ia  the 
Mse  of  the  murder  of  Stephens.  It  has  been 
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referred  to  over  and  over  again  by  witnesses. 
It  has  its  perfect  parallel,  except  that  there  is 
rather  more  of  mystery,  in  the  murder  of  Mr. 
Nathan,  the  banker  in  New  York.  There 
never  has  been  a  particle  of  testimony  war- 
ranting the  holding  for  trial  of  a  man  in  North 
Carolina  for  that  crime,  although  it  has  been 
attempted  by  the  most  vigilant  and  careful 
judges,  the  chief  justice  of  the  State  and  his 
associates. 

There  was  the  case  of  WyattOatlaw,  a  black 
man  who  was  murdered  in  the  spring  of  1870. 
That  has  formed  the  staple  of  an  immense 
amount  of  testimony.  'Ihe  outrage  is  not 
denied.  There  is  aotbing  to  extenuate  it ;  it 
was  an  abominable,  erael  case  of  morder ;  and 
yet  the  facts  disclosed  io  that  case  by  the 
confession  of  one  of  these  negro  Ku  Klux,  who 
himself  is  now  in  jail,  is  that  this  man  was  mur- 
dered by  these  bands  in  retaliation  for  bis  bav- 
i  ing  shot  at  them  and  hie  threat  that  he  wonld 
repeat  it.  I  do  not  mean  to  say  this  act  justi- 
fied bis  murder;  very  far  from  itj  but  I  do 
mean  to  say  it  was  a  natural  act  of  retaliation 
by  violent  men  ;  for  if  he  could  shoot  at  them 
and  not  be  arrested,  it  was  a  mere  question 
who  should  be  quiAest  to  exterminate  the 
other. 

Now,  Mr.  Preudent,  I  wish  to  ask  the  Sen- 
ate to  conuder  the  raigia  of  this  rtate  of  aAnn. 
At  whose  door  does  the  responsibility  for  this 
lawless  condition  of  affitirslte,  and  bow  shall 
it  be  removed?  One  of  Governor  Holden's 
appointees,  a  Judge  Russell,  at  psge  184  of 
the  testimony,  in  replying  to  a  question  from 
the  chairman  of  the  committee,  says : 

I  nndwvtiod  from  the  tenor  of  roar  examfnatlon 
tbat  Tott  are  desided  in  voar  condemnaUon  of  tho 
tDofflweney  of  Oovoraor  UuldenT 

Aiuwer.  lam;  I  nave  frsqaoDtly  said  that!  think 
ho  is  rapODsiUo.  I  eonid  hsTe  dnwn  an  set  of  Aa- 
Bomblr  tnsteomld  have  boon  pined  oDoertwo^Mr* 
■CO.  when  h«  bad  a.  two-thirds  voteatbisoiUI,  which 
would  have  suppreraed  it,  provided  wo  had  bad  an 
booestmaB  saBxeoDtivo;  aad that.  too.  wlthostia- 
frinsiDK  tho  coutilutioDBl  ricbts  of  mof  man  in  the 
State.  I  think  any  lawyer  wbo  would  take  tb« 
troablo  to  think  about  it  would  have  done  the  same 
thins. 

By  Mr.  BLira: 

QHtHioih  Cuuid  it  not  be  done  now  I 

AHnoer.  I  think  It  could  if  these  oonditivns  eoald 
be  performed. 

This,  remember,  is  One  of  his  own  appointees 
and  a  Radical  partisan. 

Sir,  one  of  the  most  efficient  causes  of  all 
this  trouble  is  the  organization  of  secret  polit- 
ical societies.  In  1865,  when  the  war  closed, 
we  all  know  the  disruption  of  society  caused  by 
the  emancipation  of  the  negroes.  Instantly, 
wen  who  desired  to  avail  themselves  selfishly 
of  the  new  order  of  things  set  to  work  to  organ- 
ize them  into  secret  societies  throughout  the 
State,  until  eighty  thousand  black  men  ere 
formed  by  leagues  into  a  political  society, 
bound  by  oaths  to  obey  the  decrees  of  a  polit- 
ical party,  and  all  that  power  so  welded 
together  is  gathered  into  tne  single  hand  of 
the  president,  who  is  Governor  Holdeo  of 
North  Carolina.  The  testimony  of  Mr.  Good- 
loe,  at  page  230,  discloses  this  fact : 

QitntimL  Tbat  was  a  secret  soolatyt 
Antw^,  Tei,  sir. 

Quemion.  Had  it  psaswDrds  and  slcns? 
Annoer,  Yea,  sir.  ' 

(Jutatio*.  When  ron  went  Into  North  Carolina, 
tell  us  about  the  orsaniution  of  the  Union  Leacuee 
amoBi  the  colored  people. 

Aane&r.  I  only  know  from  hemsy.  It  Is  the  cen- 

eral  nnderstandiDK,  and  not  denied,  that  for  a  long 
timo  Qoveroor  Roldon  was  at  the  head  of  it  and  was 
Tory  active  in  organiiinf  it. 
Quirttion.  That,  you  say.  is  tbt  coDeral  public 

belie  17 

Aniioer,  Oh,  yes,  sir:  it  ta  not  denied.  lunderaland 
now  ibat  ho  lias  vritbdritwn  from  it  as  its  uhicf. 

QueXton.  Ilikve  tbe  culored  pent  le  by  tbis  means 
boea  brousbt  inlu  unity  of  politioni  Eontimeni? 

AitKiofr,  it  id  so  rOiifardoil.  and  tbcy  do  votQ  with 
sreni  ananimity.  A  few  bavo  broken  away  from 
tbom.  perhaps  never  joined  Ihem.  In  Warren 
conoty  tbo  oegroca  are  in  tbe  proportioo  of  two  and 
one  half  to  one  uf  whites.  They  elcet  three  inom- 
ben  of  tbe  LosLsIature  and  the  whites  nono.  They 
I  have  ibv  good  sense  to  eleot  wbite  maiistrates, 
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beeaose  it  reqfllrei  readinir  and  writins  for  these 

offices.  Tbey  elect  two  sebool  committee-men  of 
their  own  color,  and  one  wbite  mao,  as  a  genenvl 
rale,  tbroDgtaoDt  the  onnty.  I  am  cbajnoan  nnd 
acting  secretary  of  the  school  cotnmitteci>f  the  ninth 
township.  My  two  osnociate*  nre  colored  men.  One 
of  them  cannot  read  and  write;  the  other  cun  read 
a  little  and  sign  his  name,  but  I  do  tbe  writing  at 
his  re^aesL 

And  N.  A.  Ramsey,  at  page  890: 

QutHioH.  Who  was  the  head  of  the  Union  League 
in  Ciorth  Carolina? 
^fwioer.  GoTernor  Holden ;  he  told  meso  himself. 

This,  then,  is  the  origin.  This  is  tbe  mate- 
rial that  is  to  be  welded  into  secret  political 
organizations  for  the  benefit  of  those  who  lead 
it.  At  page  858  the  testimony  of  Mr.  Turner 
is  to  the  same  effect ; 

Qtt^tticm.  Yonsaid  sometfaing  abovt Holden  beios 
at  tbe  head  of  the  Union  Leagtie.  Uow  ia  tbat;  do 
you  know  it  to  be  so.  or  otherwise  than  by  report? 

Aiuwer.  Yea:  I  sawaobarterwith  bisname organ- 
ising a  league  in  Rowan  county.  I  know  hia  baad- 
writiDg,  and  could  swear  to  it. 

QueHtim.  You  charged  bim  with  being  tbe  head 
of  the  Union  League  in  your  paper,  did  yon  not? 

Annaer.  Yea;  and  charged  htm  with  being  the 
president. 

At  page  221  we  have  Governor  Holden's 
own  admission  of  this  facL  Kev.  Mr.  Smith  ia 
asked  whether  he  had  any  conversations  with 
Governor  Holden  relative  to  the  late  elections. 
He  says: 

I  had  a  conTcrsatioD  with  him,  I  think,  last  AprIL 
Colonel  Ilaymao  was  tn  charge  of  the  oatnp.  He 
was  an  Episcopalian,  and  I  had  called  upon  bim  to 
pay  my  respects.  KbaDdHr.BarringiD,  Mr.  Kings- 
land.  Colonel  Uaymaa.  asd  Uovenior  Uolden  to- 
scther.  Hr.  Kingsland  was  connected  with  tbe 
North  Carolina  Land  Company.  Uc  was  talking  with 
QovernoT  Uolden  about  toe  great  injary  done  to  Itae 
State  by  bis  proclamation,  that  it  kept  peraons  from 
coming  into  the  State  to  buy  land.  The  proclama- 
tion was  in  regard  to  certain  outrages.  I  do  not  know 
whether  at  tbat  time  be  had  deelared  tbe  eounty  of 
Alamance  in  insurrection.  Mr.  Kiogsland  was  talk- 
ing upon  that  subject  when  I  went  in.  Governor 
Holden  was  very  much  eioiled  about  tbe  recall  of 
the  United  States  troops,  and  badreoeired  noassar- 
anee  then  that  there  wunld  be  any  troopa  to  supply 
their  place.  Well,  1  spoke  lo  Qoveraor  Holden  and 
said.  Oorernor.  what  distreeaes  me  is.  that  you 
should  put  these  colored  men  up  for  Oongrcsf.  fur 
responsiole  offices.  I  notice  in  my  work  among  these 
people  that  tbere  is  great  moral  injury  done  to  then 
throughout  the  Slate:  ttao  effect  is  very  bad ;  it  ao- 
settles  Ibem;  they  do  not  seem  to  be  disposed  to  go 
to  regular  labor,  beeause  tbey  are  lookmg  tu  i>oliii- 
cal  preferment."  Ue  then  expressed  bimeelf  in  re- 
spect to  the  colored  people,  and  said  that  Congress 
had  seen  fit  to  pass  a  law  by  which  tbcy  were  ad  mil- 
ted to  seats  in  ihe  State  Legidluiare,  und  he  w.inted 
themto  tiavesomeof  tbe  Name  tbemselvc?,  and  (bere- 
fore  he  went  for  seudiug  themto  Congress.  Then  he 
said  to  me,  or  rather  to  ua  nil,  "  Now,  if  the  G  ivern- 
ment  dues  not  send  ihcse  troopp,  I  shall  arm  the  col- 
ored people.  I  can  control  by  my  word  eighty  thou- 
sand men.  I  can  goto  thecoDvention  tbat  ia touiret 
here  neit  week,  [a  Republican  cooTeulion,}  and  con- 
trol them  by  a  word."  I  remarked  at  tbe  same  time. 
''That  is  dangerous  power,  very  dangerous  power 
to  be  in  tbe  nandsof  one  roan."  He  thcnanid  to  me, 
in  tbe  presence  uf  these  gentlemen,  "  Whatia  lo  bin- 
der  the  Ku  Klnz  from  taking  you  Dr.  Smith!  Are 
you  not  alraidl"  "Not  at  all,"  said  I.  Suid  ha 
"There  is  nothing  to  hinder  Ibem  from  taking  you  or 
any  other  KadioaJ."  Said  I  *'Exouseine,  but  that  is 
notmy  name;  I  am  not  a  Radical."  Well,  then  he 
went  on  to  say  tbat  for  his  own  part,  in  hie  opinion, 
Oeoaral  Grant  would  hold  tbe  Government  of  the 
United  States  no  matter  what  the  eleotioo  was  in 
1872;  that  ho  deaired  bim  to  be  emperor,  and  bis  son 
to  suooeed  bim  as  emperor. 

Sir,  there  can  be  no  longer  doubtas  to  tbe  ori- 
gin of  these  leagues,  the  uses  they  were  to  be 
put  to,  and  the  kind  of  "republican"  govern- 
ment  Governor  Uolden  and  bis  followers  desire 
to  see  established  in  this  country.  Ue  baa 
been,  as  I  am  given  to  understand,  in  the 
city  of  Washington  for  the  past  week  or  two, 
endeavoring  to  instigate  some  such  action  as 
is  suggested  by  this  resolution,  I  know  not 
bow  far  he  has  inspired  it  j  but  this  1  do  know, 
that  if  Governor  Holden's  intentions,  as  pro- 
claimed in  the  presence  of  ibis  minister  and 
his  friends,  are  understood  by  the  American 
people,  he  will  soon  receive  his  quietus.  His 
propoution  should  accompany  this  resolution  ; 
it  is  what  the  resolution  ijrn7letide<ito_^om- 
ptish;  thejdMig^  is  the  perpetuation  ol"u6 
power  of  this  Government  in  the  hands  of  the 
party  wbo  now  hold  it,  or  the  individual  who 
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is  now  President  of  the  United  States,  at  the 
coat  of  the  Coustttution  of  oar  GovernmeDt. 

1  ineaii  to  say  that  CloTeroor  Holden's  -ex- 
pressed wish  U  entirely  in  accord  with  the 
molotion  offered  by  the  Senator  from  Ohio. 
1  think  our  people  need  only  to  be  forewarned 
ill  regiird  to  this.  I  think  Senators  need  but 
understand  the  intent  and  objects  of  Ihts  man 
in  using  this  organization  in  the  State  of  North 
Carolina  to  make  them  glad  to  wash  their  hands 
of  him,  and  send  him  back  to  be  dealt  with 
by  his  own  people  as  law  sod  jaitice  ahall 
decree. 

To  continue  the  history  of  the  formation  of 
these  lei^ues,  their  object  and  reaalts,  I  will 
read  from  page  190  the  testimony  of  Hr.  George 
Laws,  the  clerk  of  the  superior  court  ia  Orange 
county  and  the  judge  of  probate  of  that  dis- 
trict, a  maa  who  has  lived  there  for  fifty-ieren 
years : 

Quttiion.  What  opportonitiee  bare  jon  had  for 
knuwiDc  thestato  oraecarity  or  person  aod  property 
In  the  county  of  Oraofe  for  the  last  few  yean?  Qive 
UB  yoar  meana  of  kuowledfe,  and  what  is  the  oon- 
ditioD  of  thiogB  ezistioK  there. 

AtutDtr,  I  tbink  loaaaiatelt.  There  was  a  great 
de»l  uf  cnufusioo  tbere  at  the  time  of  the  aarrender 
in  1885.  ThecotoredpopalHtion.aatheyaretermed, 
were  thrown  upon  ns.  and  they  were  not  disposed  to 
work  at  thut  time.  The  conaequence  waa  that  they 
bad  DO  way  of  mukint  a  liviiiff,  aod  bad  to  retort  to 
thefu  Tliere  was  a  (real  deal  of  trouble  in  that 
WJty.  We  htid  no  aunrta  open,  and  the  msciatrates 
or  [he  ouuiity,  who  wore  appointed  by  the  provii- 
iuiiat  Rovernor,  drew  up  n  petition,  and  I  wu  the 
beurar  of  it  myaeir  to  uovernor  Uolden,  to  cit*  ub 
»  Jury  court  twice  a  year;  bnlhe  refused  to  grant  us 
Itiu  putitioii.  The  Deifroes  cot  up  what  we  called 
leasues  in  our  county.   I  know  nothing  about  them 

ayaelf.  They  were  soeiotiea.  I  do  notknow  whether 
ey  were  aeeret  or  not.  They  were  known  as 
leaeueni.  I  do  not  auppoae  there  waa  mnch  secrecy 
about  ihem.  Tbare  wu  a  sreat  deal  of  depredation 
oommilted  through  the  country,  and  tbere  was  no 
law  to  protect  the  oitisens.  Then  it  is  reported  (I 
know  nothing  of  it  except  from  report,  and  I  am 
glad  I  know  nothing  about  it)  that  another  organi- 
t»iion,  known  as  the  Ku  Klux,  was  got  up  to  oper- 
ate against  the  league  aocietieo.  Some  people  deny 
there  being  Kn  Klux,  but  I  think  that  where  there 
WHS  BO  much  smoke  tbore  must  hare  been  some  firs. 
There  ia  none  in  existence  there  now,  and  I  do  not 
ibiuk  there  has  been  any  for  the  last  oichteen 
moiitba.  Things  gut  better  after  awhile.  The  rea- 
son why  1  can  speak  positively  about  an  organixa- 
tiuD  of  (bat  kind  is  that  in  Augasl,  186S,  a  company 
eame  to  our  town,  forced  open  the  jail,  and  took  oat 
two  nrgroes.  Oue  of  them  got  sboteome  way— aooi- 
denial  ly.  as  I  learned— and  be  died  twelve  or  four- 
teen d.i¥t)  afterward.  The  other  negro  waa  tried 
regularly,  aud  oleared.  Tbe  transaction  that  it  grew 
out  of  wiu  Ibis:  a  man  by  the  name  of  Jones  had  a 
frecdman,  a  colored  man.  living  on  his  land.  U« 
oould  not  get  clear  of  him.  and  he  resorted  to  tbe 
Ian.  got  out  his  proceas,  and  put  it  in  the  hands  of 
an  otlioor.  ile  got  what  we  call  there  a  writ  of  pos- 
resBiuii,  turned  ifae  man  out,  and  put  his  things  in 
the  ruud.  There  were  William  M.  Jones,  James  F. 
Minor,  the  officer,  and  Jesse  W.  Morrow,  who  was 
somuioaed  to  go  with  the  officer  and  assist  him. 
The  evideoeo  came  out  in  my  court  (that  is  the  way 
1  got  boldofitj  that  this eolored man.  JetE.  Morrow, 
waa  determined  to  have  satisfaction,  but  intended 
to  delay  it  until  after  harvest.  After  tneae  three  men 
bad  got  tbeir  wheat  all  ent  and  housed  in  tbeirbams 
they  were  all  set  on  fire  and  in  a  light  Uase  at  one 
time;  you  could  ataad  and  see  them  all  burning 
ouce. 

I  debire  to  add  the  testimony  of  Mr.  Robert 
W.  Logan,  editor  of  a  Uadicaf  oewspaper  and 
a  deputy  United  Slates  marshal,  to  be  found 
on  page  130.    He  was  asked : 

Do  yon  know  of  any  organisations  eallad  Vnion 
Leagnee  in  your  eom^T 
AtUMgr.  I  do. 

Quftiimi.  When  were  theyflrstfonnedT 

Annoer.  I  think  about  the  first  organisation  ia  my 

county  was  a  short  time  before  tbe  preddential  eleo- 

Uon  in  1868. 
Onpsfwa.  Were  yon  amcmber  of  itt 
Jnawv.  Yea.  fir:  I  was  vice  president 

S motion.  Was  your  society  bound  by  an  oathf 
naurr.  Yes.  etr. 
(jtt'tUon,  What  is  the  extent  of  yonr  society  in 
numbers? 

^ifwrr.  We  hod  In  our  oonntT,  to  the  beet  of  my 
reeolleution,  twelve  or  fourteen  liundrad  members. 

Qiftfian.  Was  lhat  Booiet}'  in  the  ioterealof  the 
Bepuhl)r>in  party? 

Anincfr.  \vr,  i>\t.  in  tbe  interest  of  the  Union. 

Oa-tiion.  Were  the  negroes  members  of  It? 

Aunteer,  Yes,  sir. 

The  lestimoiiy  of  numerous  witnesses  could 
be  added  to  tliis  irrefutable  proof  that  eighty 
thoasaDd  oegroes  were  leagoed  io  North  Cm> 
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olina,  who  voted  as  a  unit,  bound  by  oath, 
compelled  by  intimidation,  to  obey  tbe  behests 
of  Governor  Holden.  This  while  organization, 
callitthe  "  White  Brotherhood,"  orthe  "  Cou- 
Btitutional  Union  Guards,"  or  "The  lonBible 
Empire,"  or,  to  give  it  tbe  name  br  which  it  is 
most  geoeralljr  known,  the  "  En  Klux  Elan," 
absurd  ai  it  ie,  was  no  doubt  created  as  a 
retaliatory  measure  to  the  organization  of  the 
negro  leagues.  The  one  created  the  other. 
It  IS  not  a  question  of  justification  ;  it  is  but 
aoeODnting  for  natural  results.  Banded  in  these 
leagaea,  the  negroes  committed  the  crimes,  in- 
cendiarism, theft,  murder,  and  offenaeg^MDBt 
the  chastity  of  white  women,  and  when  cod- 
victed  were  swiftly  pardoned  bj  Holden.  Tbe 
counter- organizations  among  the  whites  were 
solely  to  protect  themselves. 

But  there  is  one  fact  which  I  will  recall  to 
Senators,  that  by  tbe  almost  uabroken  testi- 
mony of  the  witnesses  for  tbe  prosecation — I 
use  that  term  advisedly ;  I  think  it  is  precisely 
what  ia  going  on  i  that  North  Carolina  is  being 
tried  behind  ber  back— these  occnrrencee  are 
eighteen  months  old  at  least  Jadge  Settle,  at 
pages  85,  87,  and  88  of  bis  testimony,  declares 
that  the  outrages  which  he  related  to  the  com- 
mittee were  eighteen  monthsago.  Judge  Bat- 
tle declared  the  same  ;  Mr.  Moore,  Judge 
iieid,  even  Boyd,  their  chief  witness,  has  de- 
clared the  same.  Mr.  Long,  Turrentine,  Cap- 
tain Ramsey,  all  concur.  Let  me,  as  confirm- 
atory  of  what  the;  have  said,  read  Governor 
Holden's  own  admissions  in  November,  1870, 
in  his  message  to  the  Le^slatnre  of  North 
Carolina.    He  declares: 

The  power  of  tbe  State  govemment  to  protect, 
maintain,  and  perpetuate  itself  has  been  tested  and 
demonstrated.  Tbe  secret  onmniiation  which  dis- 
turbed tbe  peace  of  society,  which  was  sapping  the 
foandations  of  the  government,  setting  the  law  at 
defiance  and  inflioting  manifold  wrongs  on  a  large 
portion  of  our  people,  nas  been  exposed  and  broken 
up.  Well-meaning,  honest  men,  who  had  been 
decoyed  into  this  organixation,  bare  availed  them- 
selves of  this  opportunity  to  escape  from  it,  and  will 
henceforth  bear  their  testimony  againat  it  aa  wholly 
evil  in  its  principles  and  its  modes  of  operation.  A 
score  ormore  of  wicked  men  have  been  driven  from 
the  State,  white  those  of  tbe  same  oharaoter  who 
remain  have  been  made  to  tremble  before  theaveng- 
ing  band  of  power.  The  niaieaty  of  the  law  has  been 
vindicated.  Tbe  poor  and  the  humble  now  sleep 
unmolested  in  tbeir  houses,  and  are  no  longer 
scourged  or  murdered  on  aeeoant  of  their  political 
opinions.  Peace  and  good  order  have  been  restored 
to  all  parts  of  the  State,  with  the  exception  of  the 
eonnty  of  Bobeson,  in  which  some  murderers  and 
robbers  are  still  at  large,  but  it  is  expeeted  they  will 
speedily  be  arrested  and  brought  to  punishment,  Io 
view  ofthisalteredasd  gratifying  oondition  of  things 
1  issued  another  proelamation  on  Uie  10th  of  wis 
month,  revoking  former  proclamations  wbiah|>laoed 
Alamanoe  and  Caswell  in  a  state  of  insurreouoo. 

With  this  man's  own  attestation  of  the  peace 
and  order  of  that  State,  how  can  tbe  Senate  of 
the  United  States  undertake  such  action  as  is 
proposed  by  this  resolntion?  After  Holden's 
declarations,  after  all  this  testimony  that  dis- 
order no  longer  exists,  what  jasufication  is 
there  for  sUrnng  this  matter.  np7  Why  is  it 
done?  These  evils,  if  thev  did  exist,  are  all 
proven  to  have  ceased  etgnteen  montbs  ago. 
If  this  state  of  affairs  die  exist,  why  did  the 
Senators  from  North  Carolina  sit  here  in  tbeir 
place  and  make  oo  report  of  it  Y  Ab,  sir,  has 
not  this  action  been  prompted  by  the  resalts 
of  the  election  ?  If  Oorernor  Holden's  schemes 
for  retaining  power  had  been  successful,  if 
that  State  bad  oeen  still  kept  under  the  feet  of 
ber  Radical  masters,  woala  we  have  bad  any 
complaint  of  tbe  want  of  peace  or  Order  there? 

Hr.  POOL.  I  suppose  tbe  Senator  forgets 
the  speech  I  made  in  the  Senate  now  about 
twelve  months  siuoe  on  this  very  gutyect,  and 
I  introduced  a  bill  at  that  tine,  aboafe  web  a 
bill  as  ought  to  paM  now. 

Mr.  BAYARD.  I  really  did  foi|^  tbe  Sen- 
ator's speech.  I  believe  1  was  not  in  the  Ben- 
ate  at  the  time  it  was  delivered.  I  think  I 
beard  of  it,  aod  I  believe  it  was  Boroething  of 
the  cbaracter  be  meotiona.  Probably  he  was 
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then,  as  he  is  now,  entirely  in  faror  of  inrok- 
ing  the  arm  of  Federal  ^ower  to  giTe  power 
to  tbe  minority,  whom  kw  people  dedre  to  get 

rid  of. 

As  I  say,  Mr.  President,  tbie  teaUmonycon-  ' 
currently  snows  these  disorders ;  breaches  of 
tbe  peace  and  invasion  of  personal  safety  are 
things  of  tbe  past. 

They  file  here  what  they  term  "  coofesaions" 
of  men  who  bad  been  members  of  these  organ* 
izaUons.  I  wish  the  Senate  to  know  bow  these 
so-called  confessions  were  obtained.  I  have 
shown  you  bow  Mr.  Bergen  sought  to  obtain  his, 
by  torture.  Let  na  see  now  how  Mr.  Albright, 
a  brigadier  general  of  militia  under  Governor 
Holden's  appointment,  got  them.  At  page  294 
will  be  found  tbe  testimony  of  Mr.  Bratlsbaw, 
one  of  those  parties  who  had  signed  a  card 
withdrawing  from  this  Kn  Klux  organisation, 
and  denouncing  it  very  bitterly.  His  confes- 
sion ia  appended  to  tbe  President's  messagea* 
one  of  tbe  doeoments.  At  pan  294  tbe  Ben* 
ate  will  find  Albright  himnir  dictated  to  thii 
witoese  what  be  denred  to  pat  ioto  hit  con- 
fession : 

Qiutiliem.  Deaeribe  to  ui  how  yon  gave  this  affi- 
davit. Did  you  make  the  statements  voluntarily,  or 
did  yonmaketbem  iureplyto  qaestionsby  AlbrigntT 

A%nB«r.  I  did  it  in  reply  to  qnestions.  Hewantea 
me  to  Stat*  the  whole  oonversaUon.  These  aamss 
he  proposed  himself. 

Qu—don.  Did  he  let  yon  apeak  fteely.  or  would  he 
correct  you  in  making  tbe  statementt 

Aaawar.  I  did  that  myself;  the  statement  lAonC 
being  a  member  of  the  organisation.  I  did  that;  he 
wanted  me  to  state  my  oonneotion  with  it. 

OtHWioa.  Did  he  sngiest  to  yon  the  names  of  tbe 
people  bimselfT 

AanMr.  Yes.  sir, 

Mr.  SCOTT.  I  call  tbe  Senator's  attentimi 
to  tbe  fact  that  Uiere  is  a  confession  signed  by 
William  8.  Bradihaw,  and  an  affidant  The 
confesaion  in  tbe  President's  message  ia  not 

referred  to  in  that  teatioaony,  bet  tbe  siffidavit. 
Mr.  BAYARD.   What  I  mean  to  say  ig 

Elainly  this:  that  tbere  baa  been  paraded 
efore  tbe  Senate  and  tbe  eonntry  what  ia 
called  a  confession  b;  William  S.  Bradsbaw, 
and  I  mean  to  say  Bradsbaw  bos  testified  that 
confession  wasdictated  by  Albright,  who  forced 
Bradsbaw  to  say  things  be  did  not  mean,  and 
told  bim  be  did  not  want  bis  opinions,  bat  be 
wanted  the  opinions  he  (Albrigbt)  pat  ia  bis 
mouth. 

Mr.  SCOTT.  I  did  not  wish  to  interrapt 
my  friend  for  any  improper  purpose,  but  to 
recall  to  him  tbe  fact — I  am  sore  he  is  as 
familiar  wiUi  it  aa  I  am — that  tbere  is  a  coa- 
fnsioo  signed  by  sixteen  persona,  which  ii 
communicated  in  tbe  President's  message, 
and  that  the  testimony  which  the  Senator  is 
now  quoting  is  with  reference  to  the  aflSdavit 
made  by  Mr.  Bradsbaw  at  a  different  time, 
and  not  in  reference  to  tbat  confession  at  all. 

Mr.  BAYARD.  I  do  not  care  at  which  point 
yon  apply  tbe  testimony,  because  tbe  witness 
afterwards  speaks  of  both  distinotly.  I^qj 
paraded  this  card  confessing  his  former  nnioa 
with  the  organizaUon,  denonnoiog  it  and  with- 
drawing from  it.  Tbe  man  swears  that  be 
never  signed  that  paper ;  that  be  never  saw  it, 
and  tbat  he  never  authorized  his  name  to  be 
put  to  such  a  docnment.  He  was  called  upon 
to  know  whether  he  would  sign  a  withdrawal 
from  tbe  society.  He  said  yes,  and  oo  the 
strength  of  tlut,  his  name  is  put  to  a  paper 
which  he  never  saw,  which  he  never  signed; 
and  tbat  he  swears  to  before  the  committee. 
If  tbe  honorable  Senator,  or  those  wiUi  whom 
he  acts  on  this  subject,  can  gain  aoythingfrom 
the  &Gt  that  the  man  repudiates  under  oath 
both  bis  confession  made  at  Albright's  sug- 
gestion and  the  card  retiring  from  the  assooia* 
tion— if  be  thinks  anything  can  be  gained  by 
transplanting  one  part  of  the  evidence  to  the 
other,  be  is  very  welcome  to  it,  bat  I  cannot  see 
bow  it  will  mend  his  oase.  Uls  twUtaoiiy  will 
be  found  on  page  398.  He  states  dlsUnetlv 
that  AJbright  pat  words  io  his  motth  «M 
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made  him  that  they  threatened  to  assas- 
sioatQ  him  when  he  said  nothing  of  the  kind : 

Qntliom,  TomuinyouraadaTifinyimprenion 
Is  lliKt  tbere  is  in  Alunnace  oouoty  s«T«nty>ftT«,  or 
more,  desperate  men.  belnniiat  to  the  ontaaication, 
who  woald  oommit  any  erinio  to  carry  odt  their  pur- 
poses and  desiins."  Did  you  belloir*  tbat  to  be  true 
at  the  time  you  mode  that  statoment,  without  regard 
to  the  names? 

^fuiMr.  He  Just  bad  bis  way;  he  tnid  that  was 
pnblio  opinion,  and  said  he  did  not  want  my  opiaioa 
ntiU). 

By  Mr.  Bataid: 

i/univM.  HrtAlbriiBtmadoyonglTotbatasyonr 
opinion?  _ 

Anmaur.  x  es.  Ar. 

Hr  tbo^AlBVAH: 
QUttioK.  DidyoaciTOtbatBsronrmeanlnct 
Aimen:  I  wantad  It  to  bo  diitlnetly  andantooa, 
and  I  talked  to  him  ilnoa.  that  I  snbserlbad  to  it  as 

his  (Albri(htW OTiinion.  Ha  said  bo  did  not  want 
my  opinion.  I  talked  to  bim  afterward,  and  he  said 
tbat  tae  never  intended  to  bare  tbat  part  published 
Mall. 

This  is  a  apecimea  of  Ibeso  "  confeaflions,'' 
and  the  Senate  and  the  countr;  know  what 
value  to  pat  upon  them.  It  shows  the  pro- 
SiffiSj,  it  shorn  the  boldness,  aod  it  shows  the 
OBiFage  of  this  whole  system  of  misrepreaenta- 
UoQ  of  that  people,  that  this  man  Albright 
llwuld  dare  to  publish  as  a  confessioD  lan- 
guago-thHt  he  himself  bad  extorted  from  tbis 
witness  under  a  threat  of  trial  by  a  military 
eommissioni  and  even  tbeo  would  not  permit 
the  man  to  speak  his  own  meaning ;  nay,  fur- 
ther, tbat  they  should  publish  acontession  with- 
drawing from  the  oiganization  and  pat  that 
man's  name  to  it,  when  he  never  saw  it  (see 
page  800)  nor  authorized  his  signature.  Sir,  a 
cause  80  austained  must  be  discredited.  It  can- 
not among  honest  men  anywhere  have  any 
weight,  it  shows  you  what  villainy  has  been 
attempted  upon  the  people  of  North  Carolina. 

They  have  relied  opon  one  Mr.  James  E. 
Boyd,  a  man  who  had  a  short  cooneotion  with 
this  society,  lasting  bat  a  few  months,  whose 
knowledge  of  it  is  derived  entirely  from  hear- 
say, who  says  be  never  attended  but  ono  meet- 
ing of  the  order.    (Page  18. )  • 

Qtualion.  Wero  you  Aesent  at  any  deliberations 
apon  the  propriety  of  ruidiog  airainst  or  ponisbiog 
any  ono? 

Antwer.  Ho,  sir;  I  never  was  at  but  one  meeting 
ef  tfao  orffanisBtlon  in  my  life. 
Qtut^o*.  But  one? 

Answer.  I  attended  but  ono  meeting  after  I  was 
initiated;  and  notbing  was  dona  at  that  maeting  but 
the  initiation  of  members. 

This  man  was  oneof  those  arrested,  by  order 
of  Governor  Holden,  by  Kirk.  He  woa  car- 
ried into  camp.  He  was  there  told  that  a  mil- 
itary commisBinn  composed  of  Kirk  and  Ber- 
gen, with  this  man  Alt)right,  was  to  be  organ- 
ized to  try  him.  The  result  of  such  atrial 
was  fureord&ined.  Of  course  be  was  to  be 
murdered  under  the  name  of  a  trial.  He  be- 
came.  exceedingly  alarmed,  and  about  that 
time  a  promise  was  made  to  bim  that  if  be 
would  confess  he  should  go  free.  Not  only 
that;  he  actaally  received  money  from  Governor 
Holden  for  the  purpose  of  becoming  not  only 
the  betrayer  of  bis  late  companions,  violaliiie 
the  oatb  he  had  voluntarily  taken,  and  whicn 
be  bus  described,  but  the  paid  agent  lor  their 
prosecution  and  punishmoni.  {See  Albright's 
testimony,  page  82.) 

Annoer,  Well,  he  rotainod  him  during  the  time  of 
tbe  mititiiry  movomenLa  as  coansel  to  bring  out  their 
oonlessious  and  prosecute,  U«  retained  bin  tlion, 
Boi  siuoe.  1  know  the  fiaol  tiiaX  they  had  some  nn- 
ptcagunineas  about  the  matter,  and  he  is  no  longer 
bin  counsel. 

SutHioa.  What  was  the  aroonntof  the  fee? 
iMWp-.  Ho  got  $250,  btU  oiaiaed  1500.  It  was  for 
prosocuttng  tbo  Eu  Kiux, 

He  swore  he  would  be  punished  by  death 
for  revealing  tbe  secrets  of  tlie  order.  He  has 
done  so  for  uearly  one  year  past,  and  not  ona 
bttir  of  biB  bend  naa  been  loBcbed.    He  com- 

ElaiiiB  of  tbe  "coolness"  of  society  toward 
iiB.  I  di>  not  know  any  decent  country  where 
the  paid  informer  is  considered  a  rceutable 
man.  Y«t  it  was  such  evidence  that  was 
qbWifly  relied  upoa  by  tbe  Senator  from  Ohio 


for  his  allegation  in  this  resolution  tbat  this 
organization  of  Kn  Klnx  was  composed  mainly 
of  soldiers  of  the  rebel  army.  Let  us  see  what 
justi&cation  he  has  for  thaL    At  page  26  of 

Boyd's  testimony  he  is  asked : 

Qwttion.  So  far  aa  yon  know,  what  is  yonr  belief 
as  to  tbe  prooortion  of  persons  in  this  organisation 
who  ware  soldiers  in  the  cnnfederate  aerviee? 

Annotr.  Bnally.  now,  tbe  majority.  Nearlyeveir 
man  in  tbecountry  waaannldierin  the  army,  beiwan 
the  ages  of  sixteen  and  fifty. 

Quetlion.  Arothomsjority of  panonsin  the  organ- 
isation confederate  soldiers? 

A»twer.  I  take  it  to  be  so.  simply  beoanio  a  major- 
ity of  th«  men  were  in  the  confederate  aervtoe  ia 
some  way,  either  in  the  Junior  or  senior  reserves,  or 
regular  service. 

Tbat  is  to  sav,  becnnse  during  tbe  war  nearly 
every  able-bodied  man,  capable  of  arms- bear- 
ing, between  the  ages  of  twenty  and  forty- 
five,  wascompelled  to  military  service,  for  that 
reason  and  for  no  other,  this  man  undertakes 
to  say  that  this  organization  is  composed  of 
tboae  men.  There  is  an  answer  to  that  on 
page  41  of  tbe  testimony,  which  I  think  is 
complete.  It  is  the  testimony  of  Mr.  Peter 
R.  Harden,  a  witness  whose  testimony  was 
read  to  tbe  Senator  from  Ohio  on  Saturday. 
He  is  asked  by  tbe  chairman : 

What  proportion  of  porsons  in  yonr  coonty  whom 
yon  believe  to  bo  members  of  the  Ku  Klux  orgoni- 
satioD  wore  eonfedorate  soldiers? 

Anwtr,  Well,  the  larger  nnmber  of  them  wat« 
oonl'edBrate  soldiers,  aod  tbero  is  something  a  Utile 
strange  abont  that ;  there  are  men  who  belong  to 
that  order  now,  that  during  tbe  war  were  hunted  up 
in  tbawoods  as  deserters  from  the  coofederato  army, 
and  were  actually  punished  as  deserters. 

And  so  I  should  think.  The  class  of  men 
who  would  commit  such  cowardly  outrages  are 
not  the  brave  soldiers  wbo  opposed  the  forces 
of  tbe  North  in  tbe  late  war.  It  has  been  s 
cruel  slander  npon  those  men  to  attempt  to 
link  them  and  their  late  service  with  such 
cowardly  transactions  ss  these.  There  is 
enough  high  testimony  to  show  that  men  as 
brave  as  were  tbe  troops  of  North  Carolina  in 
the  lute  war  would  be  tbe  last  on  earth  to  com- 
mit these  dastardly  and  cruel  outrages.  Boyd's 
testimony  is  the  only  attempt  made  to  fix  this 
stigma  upon  those  gallant  soldiers.  No  maxim 
is  more  true  than  that  cmelty  is  generated  in 
cowardice,  and  that  hnmanity  is  inseparable 
from  coorage.  It  is  impossible  that  men  who 
bad  exhibited  tbe  splendid  courage  of  those 
troops  during  the  war  should  be  capable  of 
such  cowardly  acts  as  are  now  sought,  in  tbe 
absence  of  any  testimony,  to  be  attributed  to 
them. 

Boyd  is  contradicted  as  to  his  positive  state- 
ments by  Bradshaw,  at  page  292,  and  by  Tur- 
ner, at  page  353,  who  both  categorieally  deny 
the  fact  of  giving  him  information  which  he 
states  distinctly  they  imparted  to  bim.  They 
both  swear  distinctly  that  he  has  falsified  him- 
self; and  the  rule  istroe,/aZrui  in  uno,  faUua 
in  omnibtu.  Tbis  man  wbo,  to  inculpate  bis 
own  friends,  broke  the  oath  he  had  so  volon- 
tarily  taken,  who  suppressed  tbe  fact  that  be 
had  received  pay  from  tbe  Governor  of  tbe 
State  for  prosecuting  bis  late  friends,  wbo  mis- 
states important  £u!ta  tending  to  implicate  his 
former  friends  and  neighbors,  each  a  witness 
can  have  no  weight  with  honest  men  anywhere. 
He  cannot  carrv  conviction  as  to  any  fact 
whereof  be  speaks;  and  wben^  as  we  find,  bis 
testimony  is  based  almost  entirely  upon  mere 
hearsay,  it  must  be  dismissed  with  contempt. 

1  say,  sir,  that  the  testimony  contained  in 
these  Ibnr  hundred  and  twenty-tbree  pages, 
while  it  goes  to  show  that  many  crimes  were 
committed,  at  the  same  time  does  not  tend  to 
fix  the  commission  of  them  upon  any  one,  or 
disclose  the  actual  perpetrators.  Yon  woald 
not  be  justified  iu  holding  the  meanest  pick- 
pocket for  trial  upon  such  testimony  as  the 
whole  four  hundred  and  twenty-three  pages 
contain.  The  crimes  have  been  committeu; 
secretly,  as  most  crimes  ore ;  the  perpetrators 
in  mauy  cases  have  not  been  brooght  to  jus* 


tiee;  bnt  all  this  testimony  will  ^ive  no  one 
the  jgroand  to  say  tbat  a  secret  poliUeal  organ- 
isation has  ordered  them  or  has  committed 
them.  Tbere  has  be«i  the  saine  eomplete  ftil> 
are  before  the  Senate  that  tbere  was  befiwe  the 
judicial  tribanala  of  NorUi  Can^ina.  If  tbe 
Senate  to-day  were  sitting  upon  those  casn, 
they  would  be  compelled  to  discharge  every 
man  whose  name  has  been  connected  with 
these  offenses,  braanse  there  would  be  a  lack 
of  anything  like  certaintyof  proof  on  the  sub- 
ject. 

Aa  I  say,  I  am  not  here  to  apologize  for  or 
approve  tbe  creation  of  thrae  secret  political 
societies  on  any  aide.  I  have  been  opposed  to 
them  all  m^  lite.  It  is  with  me  an  inherited 
opposition  in  a  republican  form  of  governmrat 
to  creating  secret  political  orders.  The  oaths 
of  these  societies,  which  bave  been  read,  are 
very  much  the  same  as  tbe  oaths  1  have  seen 
poblished  of  the  Know-Notbtnga  and  other 
secret  orders  of  that  kind,  all  of  which,  I  think, 
are  inconsistent  with  a  republican  form  of  gov- 
ernment, and  certainly  contrary  to  the  CousB- 
tution  of  the  United  States. 

I  ask  tbe  Senate  and  the  country  whether 
tbe  Governor  of  North  Carolina  is  nut  prima- 
rily respcraaible  with  bis  party  associates  for 
the  state  of  aflaira  generated  tty  these  secret 
orders?'  How  can  there  be  peace  in  a  com- 
munity where  there  has  been  a  deliberate 
organization  of  all  the  laboriug  men  in  hoatil- 
ity  to  tbe  men  from  whom  tbe^  are  to  receive 
employment?  It  is  race  agamst  race.  It  is 
Ubor  against  capital.  How  would  such  a 
party  be  regarded  in  tbe  northern  States  ?  Let 
*h»X  fact  go  before  the  people  of  the  North* 
that  all  the  workiagmen  of  die  coantry  are  to 
be  organized  and  inveigled  into  secret  socie- 
ties, each  intimidating  the  other,  the  object 
of  the  organization  being  to  control  politically 
the  operations  of  capitarthroughoutthe  coun- 
try. Why,  sir,  is  it  not  a  complete  destruc- 
tion of  oil  the  sweet  affiances  of  life?  Is 
it  not  a  complete  destruction  of  all  tbe  rela- 
tions between  man  and  bis  fellows?  Is  not 
the  employer  to  nse  the  jnsUfi^le  infinence 
of  affection,  of  instmction,  of  coansel,  and 
kindly  services  with  those  whom  be  assists  to 
get  their  bread,  and  wbo  in  their  tnrn  assist 
to  make  his  capital  available  to  himself  and 
them  also?  What  peace  can  be  expected  to 
society  where  the  two  great  cooperaUre  classes 
essential  for  each  other's  safety  shall  be  per- 
verted from  their  natural  friendship  into  foes 
by  organisation  ? 

I  au  those  who  profera  political  friendship 
for  the  colored  people  in  tbe  State  of  North 
Carolina  whether  they  really  believe  that  class 
will  be  safer  in  the  hands  of  these  political 
adventurers  wbo  are  seeking  to  oiganize  them 
for  their  own  party  pnrposes  than  they  would 
be  in  tbe  bands  of  those  from  whom  alone 
they  can  obuin  employment,  and  who  were 
their  friends  in  the  p«st  as  they  are  now  T  The 
relation  of  the  races  during  the  war  showed  that 
there  was  no  boatilily  between  them.  There 
was  love  and  affectiun  borne  by  tbe  colored 
race  toward  those  who  were  their  masters.  The 
history  of  that  war  will  be  hereafter,  I  am  aat- 
iafied,  the  very  best  answer  to  tbe  slanders 
against  the  white  people  ofthe  southern  States. 
Throogbont  that  war,  if  tbe  negroes  had  those 
wrongs  to  avenge  which  your  novelists,  lec- 
turers, and  other  libclers  nave  averred  them 
to  have,  they  certainly  would  have  availed 
themselves  of  the  constant  opportunities  to 
avenge  them  ;  but  the  history  ol  the  war  showed 
thatuiose  wrongs  never  could  baveexioted,  and 
that  there  was  between  those  people,  onUl  ibey 
were  disturbed  by  political  adventurers,  the 
strongest  ties  on  each  side,  relatively,  of  affec- 
tion and  protection. 

Wbo  were  and  are  tbe  true  friends  of  the 
colored  people  will  be  very  clearly  shown  by 
tbe  testimony  of  Ber.  Mr.  Smith,  fonod  at 
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page  216  of  this  report.  He  was  requested 
oy  GeDeral  Howard  to  go  to  North  Carolina, 
and  has  charge  of  the  normal  school  for  the 
education  ofcolored  teachers  at  Kaleigh,  North 
Carolina.   He  is  asked  bjr  the  chairman : 

OtiMfMii.  HaTe  700  aneb  penonal  kDOwled«e  or 
reliablg  informatloa  from  those  whom  joo  know  to 
be  wedlble  as  will  onabi*  yoa  to  state  tbe  tnte  con- 
ditioa  of  aflUrs  ia  »Bf  part  of  the  State? 

Amawrr.  I  think  X  hare. 

Uuttlion.  State  it  as  briefly  aa  yon  «an. 

Annptr.  With  retard  to  tbe  peopleof  North  Caro- 
liaa— aad  I  have  bad  a  (reat  deal  of  intimate,  close 
eonrersation  with  gentlemen  from  roiioua  parU 
of  the  Srate— I  regard  them  as  an  eitrotnely  kind 
people;  I  menn  toward  tbeeolored  people,  they  have 
a  kindly  feeling  for  them.  I  hare  evidence  of  it  oa 
all  sides  in  expressions  and  in  acts.  I  find  that  tba 
relationship  which  formerly  existed  between  master 
and  slave  hss  left  a  reolins  of  kindness  on  the  part 
of  the  maater  toward  the  sTare.  I  And  masters  con- 
Unually  reoogniziofr  tho  old  frendship  and  aiding 
and  Bosuting  their  formerslarcs.  I  know  of  no  feci- 
inir  vpon  the  part  of  any  one  in  North  Carolina  that 
I  bare  ever  talked  with  and  met  of  antagonism 
toward  the  colored  pevplo. 

Tbia  witness  further  states  thatin  tbe  organ- 
izatioD  of  tbe  schools  thronghout  the  Stale  he 
received  bis  chief  aid  from  Bishop  AtklDSon, 
tbe  Episcopal  bishop  of  that  diocese,  by  assist- 
ing bimto  organize  hisBcboolstbronghoottbat 
Slate,  and  that  the  trastees  who  were  so  sog- 
pested  to  him  and  who  bave  assisted  in  organ- 
izing the  sjstem  of  education  are  all  of  tSem 
meaibers  of  the  Conservative  party. 

Why  not  therefore,  Mr.  President,  let  these 
eolored  people  iJone,  tbat  tbey  may  choose 
their  frieoda  aa  other  men  choose  theirs  ?  Why 
Bboold  tbey  be  eontrotled  by  these  political 
adventarera?  Why  not  leave  them  free  to  go 
back  ouder  the  control  of  those  who  have  been 
true  and  kind  to  t hem,  and  with  whom  natu- 
rally there  is  an  affinity  of  feeling  and  interest? 
The  answer  is  plain,  tbat  the  welfare  of  the 
colored  race  is  to  be  sacrificed  for  the  benefit 
of  tbe  Badieal  party.  That  is  the  only  reason 
for  it.  These  poor  people  whom  yoa  profess 
to  desire  to  see  advanced  are  made  nothing 
but  cat's-paws  for  the  purpose  of  gaining  a 
political  advantage. 

Mr.  President,  the  committee  were  charged 
with  the  examination  of  tbe  aecuriiy  of  prop- 
erty. The  destruction  of  property  by  incen- 
diarism was  bnt  one  danger  to  which  it  was 
subjected.  There  was  another  and  still  more 
wholesale  destnctioo  of  property,  caused  by 
the  corrupt  and  wasteful  mismaongement  of 
the  State  e  credit.  Tbe  fact,  Mr.  President,  ia 
one  beyond  all  doubt;  is  concurrentlr  stated 
by  the  witnesses  on  both  aides,  that  the  State 
debt  of  North  Carolina  at  the  close  of  the  war 
amounted  to  about  fourteen  million  dollara, 
and  tbat,  in  a  little  less  tbaa'eiebteen  months 
afler  that  State  had  been  forced  by  the  recon- 
stmction  acts  undey  the  conifol  of  Holden  and 
his  associates,  that  debt  waa  increased  from 
$14,000,000  to  $35,000,000,  and  that  witboat 
any  benefit  to  tbe  State,  no  trace  where  the 
money  bus  been  aaefully  expended,  but  tbe 
Sute  is  crushed  under  this  fearful  burden  of 
debt.  And  whoare  to  pay  this  7  The  Union 
Leagues  of  Governor  Holden,  tbe  eighty  thou- 
Band  voters  whom  he  baa  relied  upon  to  retain 
political  power  in  that  State  7  No.  ur.  There 
would  not  be  five  per  cent,  of  the  taxation 
necessary  to  pay  aucn  a  debt  or  tbe  interest  on 
it  which  the  members  of  his  party  individoally 
would  have  to  pay.  The  result  of  this  fearful 
accumulation  of  debt  was  to  fill  tbe  minds  of 
the  people  of  tbat  State  wiih  apprehensions  of 
the  gravest  character.  Bankruptcy  was  iner- 
itabte.  They  knew  of  Holdeo'a  complicity. 
It  is  proved  abundantly  by  witnesses  on  both 
sides.  United  Slates  Marsbal  Ooodlne  is  one 
of  those  who  speaks  of  this  at  page  232.  He 
desoribes  the  debt ;  and  when  I  ask  bim : 

Was  It  Jndidoasly  aad  honeatir  inonrred  for  Uie 
bonefltof^tbeStatef 

He  answers: 

^aswsr.  No,  It  hM  bwn  veir  disfaonestly 
anent. 


QaMtwMt.  Who  obtained  this  ben^tf 

Anwtr.  Well,  sir.  a  sot  of  swindlers,  native  and 
forelsD  born,  who  ought  to  be  in  tbe  penltentlaiy 
for  the  balance  of  their  nataral  lives.  One  Llttla- 
field,  or  Oeneral  Littlefield  

QtKafMMi.  Where  does  he  hail  from  T 

Atuwer,  He  is  a  remarkably  fine-looking  man,  one 
of  the  most  elegant  men  I  ever  siiw.  He  told  me 
that  he  resided  at  Qermaotown,  PenniylTania.  He 
also  spoke  of  having  lived  in  Illmois.  He  was  in  the 
Army.  I  understood  tho  other  dny  from  a  member 
of  the  oommittee  that  ho  was  about  to  be  cashiered 
and  put  in  prison  for  dishonorable  conduct  during 
the  war.  I  am  sorry  wc  did  not  know  it  in  time, 
we  might  have  anved  some  millions  of  the  public 
money.  He  has  twon  ft  great  essuMer  of  these 
operations, 

Qu^»tion,  Through  whom  did  hcchletly  act  in  these 
frauds? 

Antwtr.  Ue  became  the  friend  of  Govemor  Holden. 
QuettioH.  Was  he  an  intimate  friend  of  Qovernor 
H^den  T 

AmtMr,  Tes,  sir;  ho  bought  out  Oovernor  Hol- 
den'e  paper,tfae8taodard.  bniltavery  elegant  print- 
ing-house, bonght  material  and  paper,  aad  we  >t  on 
with  a  great  flourish. 

Quftian.  Is  Joseph  W.  Holden,  the  son  of  Uie 
Qovernor.  ooDneeted  with  it? 

Gnawer.  He  Was  for  a  time. 

QuatuM,  Was  it  bought  out  fbr  a  fair  prioo  T 

An*ver.  I  do  not  knew  about  that ;  a  great  many 
doubted  whether  Oovemor  Holden  nsda  a  bona/id* 
sale.  I  think  it  was  sold  for  aboat  twenty  thou- 
sand dollars,and  I  believe  itwosadoaajftutrans- 
aotion, 

jjhtMtwa.  Could  General  IiittlofleU  have  aooom- 
plufaed  these  frauds  on  tbe  State  credit  without  the 
aid  of  Qovernor  Holden? 

Aiumr.  No.Bir;  beeonldnoL 

Judge  Brooks,  of  the  United  States  district 
court,  at  page  281,  gives  a  Tong  account  of  tho 
creation  of  this  debt : 

Qttelion,  Uosthne  been  in  your  State  for  the  last 
twi)  years  any  >Tidc-spread  apprehension  among  tho 
property-holding  class  of  citixens.  growing  out  oT  tbe 
manner  in  which  the  credit  of  the  State  had  been 
atcd  by  Qevornor  Uoldon  and  his  administration? 

Aiiii^er,  I  (biiik  iliiit  feeling  is  universal  among 
all  inti^lliecnt  mon.  niihiout  distinction  of  party. 

QmeatiDit.  State.  i(7"\i  please,  tfaefaeling  upon  that 
sttUiefiCamaagthfiiJouplu  io  North  Carolina. 

jfarww.  I  tMnk  &vciry  man  whohas  any  intpreotin 
tbo  WST  qf  property,  or^*ho  mskos  any  contribatton 
In  the  war  of  taxes,  has  fclc  very  serious  appro- 
honFion. 

Qiicaiio»,  Was  OoTcraor  Holden  and  his  adinin- 
istriktioD  identified  wi»  this  course  of  lavish  and 
reeklaaa  DgpendittreZ 

He  then  proceeds  to  answer  in  what  way  : 

I  have  never  been  prepared  to  think  or  to  believe, 
I  would  not  hero  exprC'S  the  opini9n.  that  Qovernor 
Holden  lias  participnted  in  rhat  wny. 

(Jitfttion.  Yi>u  mean  participated  by  taking  part 
of  tbe  money? 

AtuiMT,  Yes,Bir.  Oorpeople, thongh.do boldbim 
responsible  in  this  w»y:  tbey  think  be  hu  failed  to 
do  thatwhioh  was  in  his  power  to  have  prevented  it. 

(Jue*iioit.  Did  not  this  favisbissaenf  bonds  and  the 
misappropriation  ot  the  pnblio  credit  and  money 
oeour  under  his  administration  and  that  of  the  party 
which  sustained  him? 

An*wtr.  Well,  sir,  it  isanatter  of  public  notoriety, 
of  history  you  may  say,  that  the  Eepublican  party 
was  largely  io  the  majority  prior  to  tho  last  general 
eleotion.  The  Legislature  insession  before  the  pres- 
ent ono  was  laraely  RepablicBn.  Thiaextravagaaoe 
Dccnrrod  mainly  during  that  time. 

Mr.  Moore,  who  had  official  duties  to  per- 
form io  connection  with  the  debt  at  the  time 
of  the  organization  of  tbe  new  Stats  govern* 
ment,  at  page  200  ia  asked : 

To  what  amonat  has  that  debt  been  Inereoaed  ? 

Aiutotr.  To  about  Ihirir-flve  million  doUait,  X 

think. 

Que^ton.  Howwasthatineraaaemadc? 

Atuwer,  Under  tbe  pretended  purpose  of  advauc- 
Ing  internal  improvements:  and  it  was  principally 
brought  about  bj  pereuns  woo  were  not  citiieos  of 
the  State  of  North  CaroItnOj  but  who  had  a  vast  influ- 
ence, by  having  had  positions  as  offloera  of  tbe 
United  States  Army. 

Qurttioit.  What  were  the  names  of  the  obtef  man  - 
agers? 

Annnv.  Oeneral  Littlefield  waa  the  principal  man. 

Qitntion.  What  attitude  did  Oovernor  Ilotden 
occupy  in  regard  to  the  creation  of  this  additional 
debt? 

Jnwer.  Ho  made  no  opposition  to  it,  and  I  re- 

Ktted  it  ezoeedinglT.  beoanse  there  ia  po  one  I 
>w  that  feel<4  more  dee^  than  I  do  the  degrada- 
tion of  tbo  puhliofUth  ofHorth  Carolina, 

At  page  20If: 

Do  you  think  the  effect  has  been  to  bring  finaoMol 
ruin  to  tbe  State? 

Anjwtr.  1  do.  I  do  not  see  bow  it  is  possible  to 
avoid  it.  There  is  ae  one  wbo  wonid  more  obieetto 
North  CaroHna  boos  called  a  repadiatiag  State 


than  myself;  bnt  I  do  act  see  how  ahe  esn  pay  this 

debt. 

Ottmion.  Ton  do  not  see  how  she  oan  actually 
meet  it? 
Answer.  No,  sir. 

At  psgpa  171  and  172  we  have  tbe  teatimony 
of  Judge  BaUle  to  tbe  same  «>ffeot.  These  are 
men  who  hare  grown  gray  in  Uie  ierviee  of 
tbat  State,  sons  of  her  soil  and  loving  her  aod 
earing  for  her  government.  They  and  tbe 
people  of  that  State  see  tbat  repodiation 
IS  almost  inevitable,  and  disgrace  has  been 
brought  on  that  State ;  and  I  ask  tbe  Senate 
and  1  ask  the  country  by  whom  has  it  been 
brOQght?  What  party  is  responsible  7  Is  it 
not  enough  to  destroy  all  law  and  order,  that  a 
continnanee  of  snch  profiiney  should  be  pro- 
posed, and  that  men  uonla  dare  to  come  here 
to  Congress  and  ask  you  to  give  them  new 
powers  for  tbe  purpose  of  sustaining  them  io 
tbe  perpetration  of  these  frauds  7  Are  yon 
willing  to  do  it?  If  this  question  wero  asked 
of  any  oommunity  in  tbe  northern  States,  and 
snob  a  Btory  of  bnnkruptey  and  outrage  opon 
property  as  is  disclosea  in  this  history  of  tbe 
North  Carolina  State  bonds  coold  be  proposed 
to  tbem,  it  would  be  met  Iw  a  general  outcry 
of  ezecraUon  that  would  frighten  the  guilty 
proposers. 

Let  the  indnstrioos  farmers  of  the  northern 
and  western  States  read  this  record  of  burning 
barns,  with  all  the  stock,  crops,  and  utenaiis, 
and  remember  the  criminals  nave  confessed  it 
was  done  **  by  aQthority**'  and  aoawer  whether 
they  will  vote  for  Representatives  who  sustain 
such  crimes  by  their  action  here. 

Your  aid  ia  asked  to  perpetuate  such  a  con- 
dition of  aSairs  aa  that.  Will  you  grant  itT 
A  great  deal  of  the  difficulty  in  the  affairs  of 
North  Carolina  bos  arisen  from  tbe  character 
of  the  men  whom  Holden  has  placed  in  office, 
aad  [  wish  the  Senate  to  observe  what  is  aaid 
on  thatsubject.  At  page  207  Mr.  Moore  states: 

He  was  astriet  partisan  In  hig  appointments.  The 
result  of  it  was  tbat  a  large  proportion  of  the  gentle- 
men of  North  Carolina  who  had  been  in  offlco  in 
former  times,  wbo  had  taken  Just  suoh  a  part  in  iha 
rebellion,  aRsinst  their  will  and  wisbes.  na  to  make 
them  obnoxious  to  tbaprovinioasfor  reoonstrnciioD, 
were  licpt  out  of  office,  Tbera  is  nothing,  in  my 
opinion,  that  tends  more  to  the  security  of  life  and 
property  than  the  respectability  of  snbnrdinuie  ma- 
gistrates. Ourjustioesof  ibc  peace  ar«  peace  officers, 
A  treat  many  of  tbe  new  appointments  wore  of  men 
of  known  b»d  character,  men  convicted  of  thcii,  or 
accused  and  believed  to  have  been  guilty  of  theft, 
and  men  wbo  could  not  road  or  write.  Wfay,  sir. 
precepts  bare  been  brought  to  be  issued  by  justic^^t 
who  were  not  able  to  s>Kn  their  names,  but  who  mad  i 
their  mark.  Jostiovswho  tried  imimrtant  cases,  in- 
volving misdemeanors  lor  which  tho  parties  miiht 
bo  sent  to  Juil,  could  not  write,  and  had  to  make 
their  mark  for  tbeir  signature. 

One  of  these  black  justices  was  brought 

before  us  aa  u  witness,  named  Samuel  Allen:' 

Queitioa.  Are  those  magistrates  elected  or  ap- 
pointed? 

Aaswer.  A  great  many  of  them  were  appointed. 
By  Ur.  BiTAsn: 

Qtteitum.  Appointed  by  Oovernor  Holden? 

A»*wr.  Yes.sir.appointed  by  him.  And  thesys- 
tem  of  electing  these  men  to  office  is  now  snob  as  to 
entirely  destroy  all  confidence  in  many  localities,  for 
tbe  leagues  are  so  united  that  they  will  elect  colored 
ignorant  men, 

Qitettion.  Were  any  colored  people  appointed  to 
such  positions? 

Amrtoer.  Yea.  sir,  many.  In  very  many  nf  the 
towDsbipa  you  will  find  colored  men  and  white  men 
together  acting  as  miiglstrates. 

Quetiian.  That  is  nuder  Oovernor  Holden's  system 
of  appaiutment? 

Aiutoer.  Ycs,  sir:  they  are  elected,  too.  The  ad- 
ministration of  justice  before  Justices  of  the  peace 
has  become  conicmtitible,  itud  tbat  is  one  great 
source  of  demoralisation  in  the  State.  Nothing  con- 
duces more  to  order, decency,  and  pmpriety  in  sooi- 
cty  than  to  have  gentlemen  fur  magistrates;  gentle- 
men, I  mean,  in  tbe  true  sense  of  the  term. 

Mr.  President,  there  exists  upon  the  atat- 
nte  book  of  North  Carolina  complete  and  per- 
fect remedy  for  all  these  evils  complained  of. 
At  the  second  sesMon  ofiSh  last  Coogrtasiho 
Congress  'df  (be  Utiiied*Sutea  enacted  a  law, 
which  is  to  be  found  at  pa^^  96  of  tbe  lawa  of 
that  aesaioo,  nutkiog  it  ciiminal  and  the  offense 
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cogninable  before  the  courts  of  tiie  United 
Suites  for  men  to  ride  masked  Dpon  highways 
or  to  interfere  iu  any  way  with  the  constitu- 
tional rights  of  a  citizen. 

The  isaae  as  it  has  been  presented  by  the 
parties  who  bare  instigated  this  inqairy  and 
have  framed  this  resolution  and  now  urfte  its 
passage  is  simply  this  :  whether  the  pet^le  of 
this  cooDtry  and  the  Congress  of  the  United 
States,  profeaiiiDg  to  represent  them,  are  in 
favor  of  a  prolongation  of  power  in  the  hands 
of  the  Radical  [>aru  in  North  Carolina,  or 
whether  they  ftre  io  favor  of  the  existence  of 
oor  constitntioQ  of  eonniment.  It  is  absurd 
to  Boppoaethal  the  laws  of  nature  are  to  be 
reversed  in  favor  of  any  party  at  the  pleasare 
of  a  congressional  msjority.  The  very  con- 
dition of  affurs  in  North  Carolina  is  the  natu- 
ral result  of  the  revolutionary  tone  which  has 
been  engendered  there  by  bad  laws  and  by  evil 
goveroment.  If  the  ooadition  of  the  Sooth 
sboold  at  the  close  of  the  war  or  even  now  be 
less  orderly  and  quiet  than  oUier  portions  of 
the  country,  it  is  not  to  be  wondered  at.  For 
some  four  years  and  upward  the  southern 
States  bad  been  one  vast  camp.  No  industry 
had  there  been  practiced  except  what  was 
necessary  to  sustain  armed  operations.  It  was 
civil  war — tbe  worst  of  all  wars — and  that  upon 
a  gigautic  scale.  Their  entire  system  of  talwr 
bad  been  destroyed.  Society,  politically  and 
socially,  bad  been  entirely  subverted. 

Now,  (he  rule  of  conquest  is  a  very  plain 
one :  that  the  conqaeror  should  extend  over 
the  country  which  ne  has  conquered  bis  own 
laws  and  his  own  institutions,  or  else  let  those 
that  he  found  there  exist  in  their  own  force. 
Under  our  form  of  government  there  is  but 
one  proper  source  of  power.  We  live  under 
a  written  Constitution,  nnder  a  system  of 
limited  and  enumerated  powers.  Congressbas 
no  authority  except  what  is  found  io  that  char- 
ter, and  when  the  laws  were  extended  over 
Nortli  Carolina  they  consisted  of  tbe  Consti-* 
lutioii  and  the  laws  made  for  the  entire  coun- 
try. You  have  no  power,  yon  can  discover  no 
gruund  of  power,  to  make  local  regulations 
for  one  State  in  this  Union  which  shall  not 
prevail  in  tbe  others. 

The  difficulty  has  been  that  since  the  war 
North  Carolina  and  the  other  aoutbern  Slates 
hHve  not  been  governed  according  to  the  Con- 
snriiiion  of  the  United  Slates,  but  have  been 
subjected  to  the  arbitrary  will  of  Congress. 
You  entered  those  States  at  the  close  of  the 
war,  overthrew  the  governments  that  yon  found 
there,  and  those  which  Luve  replaced  them 
have  not  been  in  accordance  with  the  spirit  or 
the  letter  of  the  Constitution  of  tbe  United 
Sttites.  There  is  no  precedent  for  this,  and  I 
do  trust  that  this  Congress  will  not  permit 
themseives  to  clieriuh  longer  the  fatal  idea  that 
the  prolongation  of  power  in  tbe  hnnds  of  your 
party  is  esseotial  to  the  good  government  of 
this  hind. 

^  The  minority  of  the  people  in  North  Caro- 
lina, and  tbe  small  minority,  say  that  if  you 
do  not  overcome  the  natural  majorities  of  that 
State  and  give  power  to  the  few  instead  of  the 
many,  shortly  those  States  will  pass  under  the 
control  of  the  Democratic  party  and  present 
an  unbroken  Democratic  representation  in 
Congress.  They  say  that  it  will  give  the  elect- 
oral vote  in  1872  to  the  Democratic  candidate 
for  President.  Is  that  to  induce  yon  to  exer- 
riHo  unwarranted  power  over  these  StJttes? 
Im  iliut  to  induce  you  to  legislate  directly  in 
n)ipO!tition  to  the  very  iinderfying  npiril  of  our 
Oovt-riiinent?  And  do  you  suppose  that  you 
can  forever  prevent  the  natural  voice  of  the 
in-uple  from  t)eing  expressed  in  theirownway? 
You  may  attempt  it  in  the  South,  Imt  the 
answer  will  come  to  you  from  the  North.  You 
had  a  suggestion  in  a  New  England  8tat«  of 
what  the  answer  of  the  people  is  on  thataubject. 
1  appeal  to  the  Senate  to  rise  above  mere 


party  views  in  this  case,  and  remember  that  we  i 
are  all  Americans,  living  under  this  Govern-  i 
roent,  and  all,  I  hupe,  equally  attached  to  our  : 
country.  The  Constitution,  which  we  have  i 
invoked,  was  meant  for  minorities.  The  shift- 
ing sMtds  of  political  life  may  put  your  party 
at  no  late  day  in  a  minority,  and  then,  when 
you  appeal  to  a  msjority  in  these  Ualls  for 
every  protection  wbicb  that  Constitution  enti- 
tles yon  to  ask,  I  and  those  with  whom  I  act 
in  this  bod^  will  freely  aid  yon  with  our  votes. 
The  Constitution  of  our  Country  to  day  is  im- 
periled by  the  demands  of  party.  It  never  was 
more  directly  assailed  Uian  by  the  resolution 
offered  by  the  Senator  from  Ohio.  He  pro- 
poses to  enter  tbe  States  and  deprive  them  of 
all  those  police  powers  ooquestionabiy  neces- 
sary for  their  preservation,  and  to  grasp  all 
into  the  hands  of  the  Federal  Ooverument. 
The  proposed  coercive  measures,  if  made  for 
Carolina,  must  extend  to  Hassaohnsetts,  Con- 
necticut, New  York,  to  Ohio,  for  we  cannot 
have  lawsunequal  in  their  operaljon  and  apply- 
ing only  to  portions  of  this  country.  As  I 
hope  and  believe,  political  power  ia  about  to 
pass  from  the  party  who  have  held  it  for  tbe 
past  ten  years  in  this  country.  I  ask  at  least 
that  you  shall  restore  os  the  Constitution, 
sorely  shattered  as  it  has  been  by  your  ten 
yearsofadministraUon,  without  further  assaults 
npoo  it.  There  yet  remains  enough  by  an 
honest  subordination  to  its  limitations  to  guide 
us  back  to  a  condition  of  limited  government, 
which  tbe  excesses  and  excitements  of  the 
war  have  in  a  degree  weakened  or  destroyed. 
I  trust  that  this  measure  of  violence  will  not 
meet  tbe  assent  of  the  Senate,  and  that  those 
who  are  now  in  the  majority  will  see  the 
danger  of  riolating  the  great  principles  of  gov- 
erameat  in  tbe  hope  of  obtaining  temporary 
parUsan  advantage. 


Keyeil  of  tke  Doty  on  Salt. 

REMARKS  OF  HON.  JOHN  B.  STORM, 

or  PBNMeTLVAMIA, 
IV  THE  HofTSE  OF  RbPBESBRTATITSS, 

March  22.  1871, 
On  the  bill  (H.  R.  No.  9)  to  repeal  tbe  dntjr  on  salt. 

Mr.  STORM.  Mr.  Speaker,  the  issues  upon 
which  the  last  political  campaign  was  fought 
were  three;  these  issues  were  more  or  less 
prominent,  according  to  tbe  localities  in  which 
they  were  made  op.  They  were,  a  modifica- 
tion of  the  existing  tariff,  changes  in  the  inter- 
nal revenue  laws,  and  a  general  amnesty  to, 
and  a  removal  of  all  political  disabilities  from, 
persons  lately  engaged  in  the  rebellion.  That 
these  issues  were  well  framed  and  met  with 
tbe  hearty  indorsement  of  the  people  the  great 
accessions  to  this  side  of  tbe  House  most  con- 
clusively demonstrate. 

The  opponents  of  pardon  for  political  offenses 
in  Missouri,  though  backed  by  Federal  sol- 
diers and  the  unscrupulous  use  of  Federal  pa- 
tronage, met  with  overwhelming  and  igno- 
minious defeat.  The  same  is  true  in  the  case 
of  Kentucky  and  most  other  southern  States. 
Those  who  opposed  the  repeal  of  the  inQpme 
tax  met  with  no  better  fate.  Districts  hereto- 
fore largely  Republican,  and  represented  by 
some  of  the  ablest  men  in  tbe  Republican 
party,  have  gone  Democratic.  The  friends 
of  a  high  protective  tariff  have  diminished  in 
number  and  become  *' beautifully  less  "  in  the 
present  Congress.  They  can  read  the  band- 
writing  on  the  wall  at  this  end  of  the  House, 
and  tlicy  know  that  it  means  no  more  monop- 
olies, no  more  protection  that  robs  the  many  to 
enrich  the  few.  In  a  parliamentary  sense,  too, 
it  means  that  for  the  ornt  time  sint-'C  1861  tbe 
two-thirds  power  of  this  House  ia  gone,  that 
hereafter  it  will  be  impossible  for  die  haughty 


and  domineering  mnjority  to  trample  upon  the 
rights  of  the  minority  by  a  suspt-nsion  of  the 
rules  and  a  (Suppression  of  debate,  a  fact  of 
which  it  has  become  paiufatly  coguizant  within 
tJie  last  few  days. 

Now,  Mr.  Speaker,  are  we  to  ignore  the 
issues  so  made  ?  The  whole  countrv  is  look* 
ing  earnestly  and  anxiously  to  the  Forty-Sec- 
ond Congress.  Shall  we,  at  leapt  on  this  side 
of  the  House,  disappoint  the  expectations  we 
raised  in  the  minds  of  our  constituents  last 
fall?  Will  the  revenue  reform  Uepublicans 
who  triumphed  last  fall  with  us  now  refuse  to 
carry  out  their  pledges  then  made?  1  know 
they  will  not.  On  this  question  we  have  a  clear 
working  majority,  and  on  os  will  rest  the  re- 
sponsibility if  we  fail  to  discharge  our  duty. 
If  this  Congress  wishes  to  escape  the  condem- 
nation which  tbe  last  Congress  received,  and 
justly  deserved,  let  it  avoid  its  errors.  Let  it 
hasten  to  lift  the  bnrdens  ftDm  the  poor  ;  to 
remove  tbe  odions  and  ioiqottous  methods  of 
taxation  ;  to  protect  the  laboring  man  as  well 
as  the  rich  ;  to  take  steps  to  revive  our  droop- 
ing and  languishing  commerce ;  to  cease  legis- 
lating exclusively  tor  land  and  manufacturing 
monopolies  and  the  great  bank  and  railroad 
corporations  which  are  threatening  tbe  very 
existence  of  our  Oovemment. 

Mr.  Speaker,  no  argument  has  lAen  ad- 
duced, no  reason  has  been  given,  wby  the 
duty  on  salt  should  be  continued.  All  the 
coin  we  need  to  pay  the  interest  on  the  public 
debt  is  about  one  hundred  and  twelve  million 
dollars.  Yet  we  collected  last  year  in  gold 
about  two  hundred  million  dollars  from  im- 
port duties.  There  is,  then,  no  public  neces- 
sity for  a  continuance  of  any  duty  upon  such 
a  prime  article  of  consumption  as  salt.  The 

Gentleman  from  Pennsylvania  [Mr.  Kbllbt] 
oes  not  even  attempt  to  defend  this  iniquity  ; 
and  when  I  recollect  that  the  distinguished 
gentleman  is  justly  regarded  as  the  champion 
of  a  protective  tariff  the  fact  is  significant. 

What  ia  the  defense  here  made  to  this  bill? 
It  consists  simply  in  an  objection  to  the  method 
of  repeal  and  reduction  of  duties  ;  no  defense 
is  attempted  on  its  merits.  They  object  be- 
cause we  do  not  go  into  a  general  revision 
of  the  entire  tariff  laws.  The  objection  does 
credit  at  least  to  the  shrewdness  of  the  gentle- 
men on  this  fioor  who  are  opposed  to  this  bill. 
To  this  end  they  resorted  to  the  very  ordimiry 

Eartiameotary  tactics  of  attempting  to  hill  \h*t 
ill  by  loading  it  down  with  amendments.  1 
say  now  that  if  we  must  proceed  to  revise  lli« 
duties  on  importation  in  the  manner  indicated, 
the  time  is  in  the  far  distant  future  when  such 
revision  will  be  effected.  No  ;  in  repeating 
and  revising  these  duties  ne  must  adopt  the 
very  reverse  of  the  method  by  which  they  were 
Originally  imposed.  In  tbe  language  of  the 
gentleman  from  Indiana,  [Mr.  Shanes,]  we 
must  "divide and  conquer." 

The  tariffs  of  1840,  1861,  and  1864  were  tbe 
results  of  a  combination  of  selfish  interests. 
The  cotton  manufactures  of  the  eastern  States, 
the  iron  and  coal  of  the  Middle  States,  and 
the  woolen  interests  of  tbe  West  formed  such 
a  powerful  combination  that  opposition  to  it 
was  unavailing.  As  unavailing  now  would  be 
the  attempt  to  affect  adversely  those  interests 
by  a  general  bill  rflvising  the  tariff  laws  of  llie 
country.  I  shall  therefore  vote  against  ever/ 
amendment  to  this  bill,  although  each  amend- 
ment may  be  as  meritorious  as  the  original 
bill;  and  when  those  amendments  come  before 
the  House  singly  and  alone,  1  shall  as  gladly 
support  them  as  I  now  do  the  bill  under  con- 
sideration. 

It  is  argued  by  the  gentleman  from  Penn- 
sylvania [Mr.  Kbllry]  that  the  duty  on  salt 
is  smalt,  a  mere  bagatelle^'  anioitntitigT  to 
$1,200,000.  Herein  lies  the  sophism  wbicb 
the  distinguished  gentleman  and  alt  of  bis 
school  contioQally  repeat.    Twelve  hundred 
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thoasftDd  dollars  does  not  show  the  amoont  of 
duties  which  the  consamen  of  sslt  have  to  pay. 
It  is  onjr  the  BmoaDl  that  goes  into  liie  Treas- 
ury. The  aoiouot  this  daty  cOBta  the  con- 
semer  can  only  be  ascertained  by  fiadiog  the 
amooDt  of  home  maoaiacture  conaamed  ia  a 
year.  Thia  is  a  little  more  than  five  times  the 
unoant  of  the  foreign  inannfiMitare  coosnmed 
annoBlly.  So  that  while  $1,200,000  go  into 
the  Treasury  of  the  Oovemmenti  inore  than 
six  millioD  dollars  go  to  enrich  a  few  salt 
moDopoliats  and  speculators  at  Oaond^a.  It 
is  an  article  not  only  io  large  demaad  among 
the  fishermen  of  New  England,  the  pork-pack- 
era  of  the  West,  and  the  sbip-bailders  of  the 
eoontry  id  preserving  the  timbers  from  decay 
and  wwms,  bat  every  family  io  the  land,  rich 
and  ^or,  most  have  it. 

Being  of  each  Qniversal  demand,  the  poor 
man  requiring  as  much  as  the  rich,  the  poor 
man  must  pay  as  much  as  the  rich  toward  the 
support  of  the  Government,  a  principle  which 
violates  the  fundamental  law  of  taxation,  which 
is,  that  the  burden  of  taxation  should  be  appor- 
tioned according  to  the  means  of  the  tax- payer, 
and  not  according  to  his  wants  and  necessities. 
I  would  therefore  make  it  as  free  as  the  ur, 
and  as  common  as  its  principle  is  widespread 
in  nature;  not  that  X  am  tn  favor  of  placing 
all  imports  on  the  free  lists,  for  that  cannot  be 
done.  While  we  have  a  farge  national  debt, 
the  interest  of  which  in  ooin  amoonts  to  more 
than  $118,000,000,  and  an  expensive  and 
extravagant  Administration,  we  must  have  a 
tariff-revenue.  But  I  would  not  look  upon  it 
as  s  thing  to  be  admired,  but  as  an  unmiti- 
gated evil.  And  when  we  come  to  consider 
Buch  a  law,  I  shall  contend  for  such  an  adjust- 
ment of  import  duties  as  will  carry  the  whole 
amount  into  the  Government  Treaaary  ;  or  if 
laid  upon  any  article  of  domesUo  manufacture 
or  production,  they  shall  be  imposed  only  on 
articles  of  luxuries,  and  not  on  uiose  of  prime 
importance. 

1  deem  it  unnecessary  at  this  time  to  go 
into  the  great  questions  of  political  economy 
underlying  this  bill.  I  will  not  now  contend 
for  what  has  been  ao  well  demonstrated  by  the 

f;realeBt  political  economist  and  statistician 
iviiig,  Alexander  Delmar*  late  director  of  the 
Bureau  of  Statistics,  that  protection,  falsely  so 
called,  does  not  nrotect.  By  a  careful  induc- 
tion of  facts,  ana  a  patient  and  laborious  in- 
vestigation and  comparison  of  our  import 
table,  running  through  several  years,  (which 
results,  I  am  sorry  to  say,  so  great  a  man  as 
Mr.  Wells  is  appropriating  withoat  making 
any  acknowledgm«>nt  to  the  real  author,)  Mr. 
Belmor  has  esUiblished,  by  a  logic  that  is 
unanswerable,  that  these  protectionists  are 
continually  defeating  the  object  they  have  in 
view,  and  that  avarice,  like  "  vaulting  ambi- 
tion, o'erleapa  itself"  and  defeats  its  own  pur- 
pose. 

Protection  of  LICb^  etc^at  tie  Sooth. 

SPBBCH  OF  HON.  JOHN  SCOTT. 

OF  PKHNSIfLTANIA, 

Is  THB  Sbhatb  or  THB  Ukited  Statbs, 
MarcX  22  and  28,  1871. 

The  Senate  having  under  consideration  the  fol- 
lowins  resolution  sabmitted  by  Mr.  Shsrman: 

Reiolvtd.  Tliat  as  organised  bunds  of  InwIoM  and 
de«ttorute  men,  nminly  oomposed  of  soldiers  of  the 
late  rebel  armies,  nrnmd.  discipiiood.  and  dlsKuiscd, 
and  bound  by  o«tlisftDdfccrct  obligiitioiis.  lire  proven 
to  exist  io  the  State  of  North  Caroliiiii,  imd  have,  by 
tbive.  terror,  and  violence,  defied  civil  authority  in 
Ibut  Otitic,  uod  by  omanised  perjury  b&vo  rooilered 
the  courtfl  potrcrless  to  punish  the  crimtH  tiiey  havo 
u  jinmittcd.  tLuH  overlhroniug  the  sufety  of  tjerson 
itiid  property,  and  the  rinhlit  wbich  aro  the  prim.i!-y 
Laeis  uf  civil  (uvoruuieiit,  uud  which  nre  Kuanincied 
)>y  ibe  Cow>tiiutioD  of  the  United  Statoa  tu  all  iu 
eitiscDH;  and  as  there  is^ood  reasoa  to  believe  tbat 
^milar  organisation!  exist  and  have  produced  sim- 
UartesalU  ia  naay  parts  of  the  lata  insarreotien- 


ary  States]  therefore,  the  Jndioiary  Committee  li 
lostruoted  to  report  a  bill  or  bills  to  enable  the  Prea- 
identand  thaconrtaof  tbe  United  States  to  execute 
the  laws,  punish  and  prevent  such  ai^anited  vlo- 
lenee,  andseonre  toall  oitisans  tharightsso  guaran- 
tied to  them — 

Mr.  SCOTT  said : 

Mr.  PRESiDBirr :  This  resolotion  presents 
several  questions;  first,  do  these  bands  of  law- 
less men  exist;  second,  have  they  de6ed  civil 
aothority  and  overthrown  the  rights  of  person 
and  of  property;  and,  third,  should  there  be 
legislation  to  preserveltnd  protect  such  rights, 
and  to  punish  and  prevent  such  crimes? 

These  questions  nave,  to  some  extent,  lately 
been  the  subject  of  inquiry  as  to  tbe  State 
of  Korlh  Carolina.  A  report  has  been  made 
flrom  tbe  select  committee  of  the  Senate,  and 
the  views  of  the  minority  of  that  committee 
have  also  been  submitted  to  the  Senate  and  to 
the  country. 

It  was  my  intention,  Mr.  President,  to  per- 
mit those  reports  and  the  testimony  which 
accompanied  them  to  go  forth  to  the  country 
and  not  to  say  one  additional  word  upon  that 
snbjeotj  I  preferred  to  let  those  reports  and 
tbe  testimony  accompanying  ttiem  be  the  sub- 
ject of  discussion  by  other  Senators ;  and  I 
would  have  adhered  to  that  intenUon  had  it 
not  been  for  the  very  long,  elaborate,  and 
able  speech  of  one  of  my  oolleagoes  on  the 
committee,  the  Senator  from  Delaware,  [Mr. 
B1.TARD.]  That  speech  has  imposed  upon  me, 
as  a  member  of  that  committee,  tbe  duty,  not 
BO  moch  of  replying  to  the  speech,  as  of  taking 
up  the  general  subject  tbat  u  involved  in  these 
reports. 

I  desire  to  call  attention,  in  the  first  place, 
to  tbe  fact  that  party  feeling  was  necessarily 
involved  in  the  investigation  ordered  by  the 
resolution  under  wbich  that  committee  was 
appointed.  I  may  further  be  permitted  to  say 
that  if  I  bad  consated  my  own  feelings,  I  never 
would  have  been  tbe  chairman  or  a  member 
of  the  committee.  The  action  of  this  body, 
of  its  Presiding  Ofiicer,  and  the  counsel  of 
friends  upon  the  floor,  whose  opinions  I  could 
not  disregard,  imposed  upon  me  tbe  duty  of 
acting  as  the  chairman  of  that  committee.  If 
I  know  my  own  heart,  in  unwillingly  accept- 
ing that  position  it  was  my  desire  thoroughly 
and  imp^ially  to  investigate  the  questions 
that  were  presented,  and  I  entered  upon  tbe 
discharge  of  the  daty  with  a  determination  so 
to  do. 

I  am  somewhat  accustomed  to  the  censure 
that  ia  likely  to  be  visited  upon  any  one  who 
undertakes  to  investigate  a  question  of  this 
character,  involving  party  feeling  ;  and  I  en- 
tered upon  that  daty  expecting  to  meet  the 
eritimsms  which  woald  naturally  follow  if  Uiere 
should  be  a  report  implicating  s  political  party. 
I  entered  upon  it,  not  claiming  any  exemption 
from  the  common  infirmities  of  men,  and  not 
expecting  to  escape  partisan  criticism,  even 
if  I  did  not  deserve  it.  While  I  concede  to  my 
colleagnes  of  the  minority  upon  that  commit- 
tee the  same  desire  to  impartially  investigate 
and  report,  I  most  now  exercise  the  same  priv- 
ilege of  eriticiaing  the  conclusions  at  which 
they  have  arrived.  I  do  it,  sir,  not  for  the  pur- 
pose of  stirring  up  partisan  feeling,  not  for 
the  purpose  of  increa«ng  any  excitement  that 
may  exist  at  the  South,  but  for  the  purpose, 
if  possible,  of  ascertwning  the  actual  evil 
existing  and  its  causesj  so  that  we  may  be 
aided  in  judging  whatia  its  true  remedy.  Feel- 
ing thus,  I  take  up  the  report  of  the  minority 
of  the  committee,  and  call  the  attention  of  the 
Senate  to  its  temper.  I  first  read  from  page 
3,  where,  after  complaining  that  the  inquiry  is 
unwarranted,  tbe  assertion  is  made  that  *'  this 
investigation  is  an  attack  on  North  Carolina 
end  upon  her  fidelity  to  the  Uinoti  and  its 
laws.''  I  must  deny  that  asseruon ;  there  is 
no  attack  made  upon  the  Stale  of  North  Car- 
olioB. 


The  inquiry  directed  is,  whether  outrages 
exist  in  the  southern  Stales;* whether  person 
and  property  are  secure  in  those  Stiiteit;  and 
the  fact  that  the  committee  saw  proper  first  to 
commence  its  inveNtigaiions  wttli  Nortli  Ciim- 
iina,  the  State  which  lies  nearest  the  capital, 
in  which distorbaoceswerealleged  toexiat, can- 
not be  construed  into  an  attack  upon  the  fidel* 
ity  of  that  State  to  the  Union  or  to  tbe  laws. 
It  is  an  inquiry,  not  as  to  whether  the  State 
is  faithful  to  the  Union,  but  as  to  whether  law* 
less  bands  of  its  citizens  have  disregarded  the 
obligations  that  are  due  to  humanity,  and  vio- 
lated the  right  of  citizens  of  the  United  Stales. 

I  come  next  to  consider  the  charge  wbicli  is 
made  ag^nst  tbe  Senate  of  the  United  Swtes 
for  entering  into  this  inquiry.  What  is  it? 
The  minority  say : 

"Bat  all  this  ismanifaatly  the  result  of  a  plan  'out 
and  dried'  by  a  conspiracy  formed  of  disappointed 
politicians  who  have  lo^tthecoofidenoe  of  their  peo- 
ple, and  have  been  cast  out  of  office  by  the  almost 
unanimous  vtyoe  of  a  betrayed  and  injured  oocatit- 
uoney." 

Stating,  then,  tliat  Governor  Holden  is  the 
head  of  this  conspiracy,  they  go  on  to  say : 

"The  voice  of  the  people  of  North  Carolina  at  tbe 
last  eleoUons  declared  their  opposition  to  him  and 
bia  party,  and  his  last  and  desperate  resort  is  tn  in- 
flame tbe  party  paraions  of  Congreaa.  and  induce  an 
exeroiseof  unlawful  power  io  bis  behalf.  Iu  further- 
ance of  tbiasolieme  the  present  measure  was  insti- 
tuted and  this  committee  raised." 

Thus  the  charge  in  made  tbat  Governor  Hol- 
den, as  the  head  of  a  conspiracy,  seeks  per- 
petuation of  his  power  against  the  wishes  of 
the  people,  and  that  the  Senate  lends  itself  to 
this  scheme  by  instituting  ihis'inquiry.  Then 
follows  an  attack  .upon  a  number  of  the  wit* 
nesses  who  have  been  called,  speaking  of  one 
of  them  as  "  corrupt,"  two  of  them  as  "  per- 
jured ahd  then,  that  I  may  show  clearly 
the  animus  of  this  minority  report,  I  call  at- 
tention to  what  I  believe  will  have  to  find  its 
parallel  only  in  some  of  the  inferior  courts  of 
the  country,  and  not  in  any  deliberate  docu- 
nleut  heretofore  Denned  and  submitted  to  the 
Senate  of  the  United  Slates.  There  was  a 
man  called  before  that  committee  named  W. 
B,  Albright.  He  is  a  determined  man ;  a  man 
who  by  his  physiognomy  and  bis  manner  would 
ImptesB  anyone  who  listened  to  bia  testimony 
with  the  idea  that  it  w&s  dangerous  to  come 
in  contact  with  him  when  hu  knew  he  was 
right  and  you  combated  the  right.  He  bad 
tbe  misfortune  to  be  crossed  in  love,  and  as 
a  consequence  he  was  two  months  in  a  lunatic 
asylum.  He  had  another  misfortune:  that 
when  he  came  into  the  world  there  was  a  red 
mark  on  his  forehead,  a  birth-mark.  Now, 
Mr.  President,  will  it  be  believed  that  that 
man,  elected  mayor  of  the  town  in  which  he 
lives,  the  witnesses  testifying  to  tbe  fact  that  he 
is  a  respectable  man,  is  beltfup  asunworthy  of 
belief  becanae  be  was  in  a  lunatic  asylum,  and 
that  the  infirmity  stamped  upon  him  by  nature 
is  dragged  before  the  country  and  he  is  spoken 
of  as  the  **red  eyed"  Albright?  I  advert  to 
this  for  the  purpose  of  sbowioe  that  there  has 
been  a  temper  in  writing  this  report  that  can 
hardly  be  styled  a  judicial  temper. 

The  next  witness  who  is  spoken  of  is  a  mao 
named  Boyd,  and  they  say  we  rely  upon  him 
to  prove  tbe  condition  of  society  in  North 
Carolina.  Not  at  all.  Upon  page  8  of  the 
minority  report  that  statement  is  made,  bnt 
by  turning  to  the  report  of  the  majority  it  will 
be  found  that  Mr.  Boyd  is  referred  to  for  iho 
purpose  of  proving  tbe  character,  the  designs, 
and  the  mode  of  operations  of  tbe  Ku  Klux 
organization.  But  1  pass  that  over  for  the 
present.  I  shall  have  eometbiitg  to  siy  on 
that  subject  before  I  get  throngh. 

Then  follown  a  general  charge  on  page  8 
against  all  the  witnesses  wbe  have  been  aalled. 
They  say  this:  .  *  .-^  |  ^ 

"  Then  follow  three  or  four  editors  ofBiidiciu  news- 
pepeni,  and  with  tbem  Sutc  officers,  jadges,  solioit- 
wrs.  sberilb,  and  oonsublss.  all  appieheorira  of 
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tba  ooBfUtationRl  eonTeiitiOD  wbioh  ah»II  d«privfl 
tbsm  of  ibeir  natatied  offices  or  party  apoils.  eacb 
mao  Bpeakinr  more  or  less  Tehomentfy  In  his  own 
immodiata  interest,  but  not  one  testifyine  fMts. 
vitbin  bis  own  koowledfo,  tending  to  prove  North 
Carolina  to  be  leu  snfo  as  a  plaee  of  ruideneo  than 
any  portion  of  the  Union  lyins  north  of  her  boaod- 
aries." 

Mr.  BLATR.  Will  the  Senator  permit  me 
to  interrupt  him  for  one  moment? 

Mr.  SCOTT.  For  a  question,  not  for  a 
speech. 

Mr.  BLAIR.  Not  for  a  ^aestion,  but  for  an 
explanation.  I  was  occapied  at  the  moment 
the  Senator  was  making  his  comments  as  to 
Albright,  and  I  did  not  near  what  he  said.  A 
gentleman  was  speaking  to  me  at  the  time.  I 
believe  he  spoke  of  the  minority  report  catling 
oneof  the  Albrights'*  red-eyed  Bill  Albright." 
The  witness  told  that  himself,  in  order  to  dis- 
tinguish himself  from  another  Albright  of  the 
sameoame.  HeapeaksofhimBelfas  "red-eyed 
Bill  Albright."   That  ia  his  own  designation. 

Mr.  SCOTT.  I  will  read  the  para^aph,  so 
that  there  shall  be  no  mistake  aboat  it : 

**  He  wu  arrested  by  Kirk,  ander  Holdea'a  orders, 
and  by  him  and  Holden  threatened  with  trikl  by  mil- 
itary ooania^n,  with  Albright  (the  'red-eyed') 
preudent,  and  Bercen  jndge  advooate." 

It  was  not  to  designate  Albright  at  all;  but 
they  are  speaking  of  another  man  who  was  to 
be  arrested  and  brongbt  before  a  eourt*mar 
^al,  of  which  Albright,  the  *'red  eyed,"  was  to 
be  president. 

Mr.  BATARD.  I  suppose  the  honorable 
Senator  can  scarcely  object  to  the  witness  being 
designated  byhi^  own  chosen  appellation.  He 
has  called  himself  so  in  his  testimony.  If  the 
Senator  desires  to  see  the  precise  place  I  can 
find  it  for  him  in  an  instant. 

Mr.  SCOTT.  I  understand  all  about  him. 
Galling  attention  to  this  seems  to  render  both 
of  my  associates  on  the  committee  somewhat 
sensitive.  I  did  not  suppose  it  was  likely  to 
do  50.  I  will  turn  to  what  they  have  said 
about  this  man,  as  I  wish  to  get  at  the  anirnqs 
of  this  minority  report 

Mr.  BAYARD.    On  what  page? 

Mr.  SCOTT.  I  will  give  yon  the  benefit  of 
the  whole  of  it.  On  page  6  there  is  a  state- 
ment about  Albright.  It  was  not  necePsary  on 
page  8  to  designate  him  as  "red-eyed,"  for  on 
page  6  of  their  report  the  minority  say: 

"FoIlowiDg  Kirk,  Bergen,  and  Uoldcn,  Jr.,  wo 
have  William  H,  Albrigb^  commissioned  a  brigadier 
general  by  Uolden,  *»  Vindictive,  violent,  unscru- 
pulous man.'  aa  he  18  termed  by  hisnoighbora,  whose 
ozoilabiliiy  of  temperament  is  proven  no  less  by  his 
own  tosiimony  than  thefaot  of  his  being  the  inmate 
of  a  Innatio  asylum  during  n  large  portion  of  the 
time  embraced  In  tbo  inquiry  of  it^o  coumittee." 

Surely  this  was  designation  marked  enough. 

The  minority  say  hewasin  the  lunatic  asy- 
lum "during  a  large  portion  of  the  time  em- 
braced in  the  inquiry  of  the  (Committee." 
That  time  is  more  than  two  years,  and  if  the 
Senator  wishes  the  reference,  X  will  give  him 
the  pa^  of  the  teetimoojr  where  the  witness 
whoaaid  that  Albright  was  in  the  laaattc asylum 
said  he  was  there  for  two  months,  and  gave  the 
cause  of  bis  being  there.  I  do  not  wish  now, 
in  the  outset  of  this  discussion,  to  go  into  an 
examination  of  the  witnesses.  I  will  not  be 
diverted  to  that,  and  I  do  not  wish  to  be  inter- 
rnpted  further  than  courtesy  requires  that  I 
ahonld  be.  I  am  trying  to  show  the  animus  of 
this  report,  which  atarta  out  with  quoting  two 
misfortunes  visited  npon  one  of  the  witnesses 
called,  which  he  could  not  avoid,  for  the  pur- 
pose of  bringing  him  into  obloquy  and  ridtcole 
before  the  nation. 

Now,  sir,  let  me  proceed  with  this  subject. 
Ailer  the  remarks  churging  Boyd  with  bribery 
and  corruption,  and  the  geueral  charge  against 
editors,  Slc.  ,  the  report  proceeds : 

"  Wo  were  not  awsreof  th«  intontioo  of  the  major- 
ity of  the  commiitoo  to  make  a  ropnrt  until  the 
meeting  of  tbo  committee  on  Wednesday  momiog, 
when  it  was  read  fortboflrattimo  and  adopted;  nod 

{lany  witneaaes  then  io  attendance  were  discharged, 
t  IS  a  matter  of  serious  surprise  and  regret  that  the 


majority  of  the  committee,  npon  the  testisMny  of 
witnesses  doatituto  of  character,  and  against  tbo  ovi- 
denoeofmee  oftbehigheat  repntaUon  la  AeSUte 
of  North  Carolina,  baToeome  to  tbo  oonolusion  that 
it  ia  aeocssary  for  Congress  to  Interveiie  to  prevent 
anarchy  in  that  State." 

X  deem  it  my  duty  here  to  call  attention,  as 
this  is  a  matter  of  complaint  against  the  oom- 
mittee,  and  may  be  considered  a  matter  of 
complaint  against  me,  to  facts  which  my  col- 
leagues on  t^e  committee  will  hardly  dispute. 
As  to  the  statement  that  tLey  were  sarpriaed 
that  the  report  should  be  aobmitted  on  Wed- 
nesday morning,  the  8«aator  from  Delawase 
[Mr.  B&taud]  was  not  present;  but  the  Sen- 
ator from  Missouri  [Mr.  BLAia]  was  when  on 
Tuesday  morning,  the  first  meeting  of  the  com- 
mittee after  the  adjournment  on  ^tnrday,  the 
notice  was  given  that  the  report  would  be  sub- 
mitted on  Wednesday  morning. 

Mr.  BLAIR.  That  ia  not  accprding  to  my 
recollection.  I  have  no  doubt,  as  the  Senator 
from  Pennsylvania  says  so,  that  ha  made  the 
statement;  but  I  have  no  recollection  of  it 
whatever.  All  I  recollect  about  tt  is  that  tlw 
Senator  spoke  of  the  authority  to  report  at  any 
time  ;  but  I  had  no  notice  to  pat  me  on  my 
guard  at  all. 

Mr.  SCOTT.  I  have  a  Tery  dtatisct  reeel- 
lection,  but  I  do  Hot  wish  to  rmse  a  qoeation 
of  veracity  here,  that  on  Toesday  morning, 
as  the  House  had  passed  a  resolution  fixing 
Wednesday  for  adjournment,  and  we  had  notice 
of  that  on  Saturday,  at  the  verjr  first  meeting 
I  stated  that,  as  the  existence  of  the  committee 
terminated  with  this  session  of  Congress,  I 
would  submit  a  report  on  the  next  morning. 
I  had  commenced  the  report  aa  soon  as  that 
adjournment  resolation  passed.  That,  how- 
ever, is  a  small  matter. 

In  another  part  of  the  report,  and  I  wish  to 
take  notice  of  it  now,  a  complunt  is  made, 
that  as  the  witnesses  were  then  dismissed  there 
was  no  opportunity  given  to  meet  the  charges 
that  were  made  against  the  people  of  North 
Carolina.  I  was  somewhat  surprised  at  this, 
for  in  my. effort  to  do  what  I  thought  was  fiur 
in  the  investigations  of  Uiis  committee  I  stated 
to  the  gentlemen  of  the  minority  that  the  wit- 
nesses whom  they  deemed  to  be  important 
should  be  designated  by  themselves,  and  that 
to  the  extent  of  my  power  as  chairman  they 
should  be  brought  here.  I  have  here,  and  I 
have  only  looked  at  it  aince  there  seems  to 
have  been  complaint  made  on  the  aubjeot  in 
the  Senate,  the  list  of  witnesses  furnished  to 
me  by  the  minority  of  the  committee;  a  list 
of  twenty-one,  with  one  additional  name  fur- 
nished by  the  Senator  from  Missouri,  every 
one  of  whom  was  subpeoaed.  Of  the  twenty- 
two,  sixteen  have  been  examined.  One  I 
know  did  not  report.  As  to  four  of  the  others 
I  do  not  know  whether  they  ever  reported  or 
not. 

In  addition  to  that,  as  this  charge  has  been 
made.  I  have  taken  the  trouble  of  looking  at 
the  tPStimony,  and  I  find  tiiat  taking  the  wit- 
nesses who  were  sobpenaed  upon  the  part  of 
the  minority,  they  cover  one  hundred  and  sixty- 
five  pages  of  tesumony  out  of  four  hundred  and 
twenty-three,  and  throwing  oat  the  members 
of  the  Ku  Klnx  Klan,  the  witnesses  who  were 
subpeoaed  00  the  other  side  cover  the  same 
number  of  pages,  one  hundred  and  sixty-five. 
The  balance  is  taken  Dp  by  the  six  members 
of  the  Eu  Klux  Klao. 

Mr.  THURMAN.  How  many  by  common 
ioformers  ? 

Mr,  SCOTT.  Ah  1 1  will  come  to  the  "  com- 
mon  informers  "  direcUy.  It  woold  have  been 
well  for  this  country  if  there  bad  been  men 
whose  consciences  bad  goaded  them  to  become 
common  informers  before  they  stained  the  soil 
of  North  Carolina  with  blood  as  they  have 
done.  It  is  only  another  evidence  of  the  spirit 
that  is  manifested  toward  the  exposure  of  this 
organization  when  men  who  do  become  inform-. 


ers  are  to  be  honted  down  at  home  and  par- 
sued  when  they  come  to  give  their  testimony 
in  obedience  to  the  mandates  of  Congress. 

Mr.  BLAIR.    And  sent  to  Pernambuco. 

Mr.SOOTT.  I  knowofoo  member  of  the  Kn 
Klux  Elan  who  has  been  sent  to  Pernambuco. 

The  statement  ie  then  made  that  there  is  no 
testimony  to  show  that  North  Carolina  is  less 
secure  as  a  place  of  residence  than  any  State 
north  of  NotUi  Carolina.  Now,  nr,  I  state 
the  faet,  and  it  is  important  tiiat  I  should  do 
so,  that  with  the  exception  of  the  crimes  that 
are  shown  to  have  been  committed  by  tba 
members  of  the  Eu  Eluz  Elan  there  is  no 
difference  of  opinioo  between  the  minority  and 
the  majority  reports  on  Uiat  subject.  80  far 
as  we  have  been  able  to  examine  the  State 
of  North  Carolina  we  find,  and  we  have  so 
ezpresslr  stated  in  the  report,  that  as  to  all 
other  ofimses  than  those  committed  by  the  Kn 
Elux  Elan  life  and  property  are  as  secare  in 
North  Carolina  as  they  are  in  Pennsylvania 
and  Massachasetta.  I  do  not  intend  that  the 
issue  shall  be  widened  here  for  the  purpose  of 
enabling  any  one  to  claim  sympathy  for  North 
Carolina  for  an  attack  upon  her  institnUons. 
The  qaestioa  is  as  to  the  existence,  the  oper- 
ations, aed  the  impanity  of  the  Ea  Elux  Klan 
in  NcHTth  Carolina.  Otherwiee  we  i^^.  I 
agree  that  in  North  Carolina  life  and  property 
are  asseenreas  in  any  otiier  State  except  when 
they  are  threatened  and  destroyed  by  the  mem- 
bers of  this  Klan,  and  that  when  others  do 
commit  crimes  against  the  laws  they  can  be 
punished  as  effectually  there  as  in  other  States. 

I  most  notice  here  a  remarhaUe  statement 
made  by  my  friend  from  Delaware.  I  wasas- 
tonished  that  a  gentleman  nsoally  ao  acute  as 
he  is,  and  so  logical,  should  tn  one  part  of  his. 
argument  have  said  to  the  Senate  that  the 
imbecility,  the  inefficiency,  and  the  corruption 
of  Governor  Holden's  administration  was  so 
great  inallits  departments,  including  the  judi- 
ciary, that  there  was  no  protection  for  life  and 
property,  and  people  had  to  resort  to  violence 
for  the  purpose  of  redressing  their  wrongs, 
and  then,  in  his  argument  and  in  his  report, 
saying  to  the  coontry  that  life  and  property 
were  as  secure  there  as  they  were  in  any  part 
of  the  United  States.  When  the  assault  was 
made  on  the  administration  of  Governor  Hol- 
den,  then  tiiere  was  no  protection  for  life  and 
property  in  that  State ;  but  when  it  was  neces- 
sary to  screen  the  En  Klox,  then  life  and 
property  could  be  protected  in  the  courts 
there  as  well  as  any  place  else.  That  will  be 
something  forsome  of  the  Senator's  cotleagoes 
to  reconcile  when  they  follow  him. 

I  repeat,  the  report  of  the  majority  does  find 
that  in  that  State,  with  this  exception,  life  and 
property  are  secure,  and  instead  of  asserting 
any  unwarranted  conclusion,  we  submit  to  the 
country  upon  the  testimony  reported  whether 
they  are  secure  or  not  as  uainst  the  offenses 
of  the  En  Elux  Elan.  There  T  intended  to 
submit  it,  had  it  not  been  that  I  am  compelled 
by  my  position  on  this  committee  not  to  repeat 
the  report,  but  to  bring  oat  more  clearly,  if  I 
can,  the  operatiooa  and  the  e^tence  of  this 
nefarious  order. 

I  need  not  go  on  to  show  that  these  disor- 
ders do  exist.  The  Senators  of  the  minority 
uree  that  disorders  have  existed  io  North 
Carolina,  and  they  have  assigned  three  cansea 
for  them,  with  all  of  which  I  intend  to  deal 
before  I  close  my  remarks.  Wbat  are  those 
causes?  First,  on  pages  8  and  9  of  the  minority 
report  they  charge  that  the  "onconsutntional 
legislation  of  Congress"  is  the  cause  of  these 
disorders.  1  do  not  wish  to  misrepresent  them, 
and  I  read  their  words : 

"Tb«  nndonigned  believe  that  all  the  disorders 
whieh  exiat  in  tbat State  wcr^er^ted  by  tbeuQjust- 
ifiable  and  unoonatltutional  legislation  of  Congress 
in  regard  to  its  governmcuL" 

I  wish  diat  borne  in  mind.  Second,  the  aUe- 
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gation  is  made  that  the  establishment  of  Union 
Leagoes  led  to  these  disorders;  and  third,  the 
financial  condition  of  the  State  as  brought 
about  b;  the  administration  of  Governor  Hol- 
den.  I  come  to  the  concloding  sentences  of 
the  report  in  which  the  minority  of  the  com- 
nittee  prefer  an  indictment  against  the  Con- 
gresB  or  the  United  States,  which  is  as  bold  as 
that  which  this  startling  testimony  makes  out 
against  the  Ku  Kluz  Klan  itself.  They  say  the 
legislaliouol  Congress  is  anconBtitutioual ;  that 
that,  unconstitntioiial  legislation  has  produced 
these  disorders ;  that  it  has  produced  the  finan- 
cial embarrassment  of  North  Carolina;  and 
that  this  is  an  ni\iastiGabIe  pariisau  attempt  to 
drag  that  Commonwealth  out  of  the  power  of 
the  Democratic  party  because  of  that  failure. 
Having  said  this,  what  do  ibey  say  with  regard 
to  the  people  of  North  Carolina? 

"to  HOT  fafr-miDded  man  we  eoafldeotly  commit 
the  proouoontaiuKl  in  the  teatiinony  now  preseoti* 
b;  toe  eommittea,  and  aver  tbat  in  the  Tace  or  such 
wronis  Mbav«  been  inflioted  upon  an  unlortnnate 
aoA  oroihed  people  bj  tbe  rulwtplaoed  over  them— 
not  by  tbeir  own  consent,  but  by  iheexeroise  of  d«s- 
potio  powers  by  the  Oonrress  of  tuo  United  States- 
no  exxmplo  of  eqael  submissiveness  and  patient  en- 
doraooe  can  be  lonod  ia  history  u  ia  now  preeeoted 
by  tbe  people  of  tbe  State  of  North  Carolinn," 

That  is  the  all^ation  with  regard  to  the 
people.  Then,  speaking  of  tbe  Slate  admin- 
tstration,  they  say: 

*'  They  have  appealed  to  popular  election,  and  hare 
been  r^eoted  with  soinethins  near  unanimity  by 
every  taz*pa]rer  in  the  State.  And  now  Gongress  is 
askca  to  step  in  and  force  North  Carolina  down  oauio 
under  tbo  feet  of  bar  B>-idtoal  masters;  and  wo  lear 
tbat  Coitgresa  will  attempt  to  do  this  nnwiae  and 
wicked  thing. 

"Will  the  peopleof the tiorth (free M  ret) see  this 
thing  done  and  sustain  iu  promoters?  Wo  hope  not, 
wa  pray  notl  When  will  the  men  now  in  power  learn 
tbe  truth  of  nhat  tbesreat  statesman  of  uuroentnry 
said  BO  wisely  and  •rell.  when  similar  attempts  wore 
made  to  sovern  firitish  India?" 

And  then  tliia  indictment  is  brought  against 
tbe  mpn  now  in  power.  I  wish  it  to  be  heard. 
The  action  of  the  Congress  of  the  United  States 
toward  the  State  of  North  Carolina  is  described 
to  the  American  people  by  the  minority  of  the 
committee  in  this  language  : 

"  It  is  the  natare  of  tyranny  and  rapocily  never  to 
loam  moderation  from  tbe  ill  suoceu  of  first  opprea- 
siooi.  On  tbe  cubtmry,  all  men  thinking  highly  of 
tho  methods  dictatod  by  tbeir  natnro  attribute  the 
frustration  of  tbeir  de»iree  to  tbo  want  of  suSeieut 
riKor.  Than  they  redouble  the  efforts  of  their  impo- 
tent oruelty,  which  producing,  as  they  must  produoe, 
new  disappointments,  thcr  grow  Irriiated  Bgainst 
tbo  ob]>-cts  of  their  rapacity :  and  tbeir  race,  fury, 
and  malice  (implaoable  heoanso  unprovoked)  re- 
cruiting and  reenforcinr  tbeir  avarice,  their  vices 
are  no  Innsar  human.  From  -cruel  men  they  are 
transforraea  into  savage  beasts,  with  no  other  ves- 
tiges of  reason  left  but  what  servee  to  furnish  tbo 
Inventions  and  roflneoementa  of  terooions  subtlety 
for  purposes  of  which  beasts  are  ineapablo  and  at 
which  fiends  would  blush." 

That  is  tbe  language  in  which  the  men  now 
iu  power  are  described  by  the  minority  of  the 
committee,  who  strive  to  diminish  the  num- 
ber of  tbe  crimes  of  the  En  Klux  Klan,  and 
moke  a  crusade  against  every  man  who  ex- 
poses them  as  a  commoa  informer.  Who  are 
the  fiends  at  which  humanity  would  blash?  1 
leave  the  people  to  determine  after  they  shall 
have  examined  this  testimony  and  after  they 
see  of  what  this  organization  is  composed  and 
how  it  carries  out  its  purposes. 

[At  this  point  tbe  honorable  Senator  yielded 
to  a  motion  for  an  executlTe  sessioa.] 


TnuRSDAT,  March  28,  1871. 

Tbe  Senateresamed  the  consideration  of  the  same 
snbiect. 

Mr.  SCOTT.  Mr.  President,  I  bad  pro- 
ceeded BO  far  yesterday  as  to  comment  npoii 
those  features  of  the  views  of  the  minor- 
ity which  I  considered  demanded  my  notice. 
Having  stated  that  there  were  three  questions 
involved  in  this  resolution,  I  consider  together 
the  first  twot  namely :  First,  do  these  bands 
of  lawteu  mea  exist?  Second,  have  they 


defied  civil  authority  and  overturned  the  rights 
of  person  and  property?  for  they  are  so  inti- 
mately blended  tbat  I  cannot  consider  the  one 
without  tbe  other.  I  come  back,  then,  to  the 
report  of  the  minority,  for  the  porpose  of  get- 
ting common  ground  upon  which  we  can  stand 
as  to  the  time  during  which  theie  disorders 
have  been  committed.  For  that  porpose  I 
read  from  the  views  of  tbe  minoriu,  on  page  9. 
They  say,  speaking  of  important  facts  that  are 
disclosed : 

"Theflrslis  that  tho  State  of  North  Carol  inaeo  joyed 
comparativo  peace  and  quiet  after  thevar  closed, 
and  until  tbe  reconstruotion  acts  of  Concress  were 
put  in  force  by  the  Army ;  and  tbe  second  is,  tbat 
since  the  State  government  thrust  upon  tbcm  by 
Consress  has  passed  under  the  control  of  tho  people 
of  the  State,  in  the  elootinn  of  Aagust.  1S70.  peace 
and  Quiet  and  good  order  have  offain  assamod  their 
swar. 

"The  period  intervening,  markintc  tho  epoch  of  re- 
conxtruction,  from  AoKUSt,  18Cd,  to  August,  1870.  also 
marks  tbe  period  of  diBtnrbance.disorder.  and  crime ; 
and  it  ma^  be  said,  and  the  evideoco  proves,  that 
durlnc  this  time  tho  State  government  of  North 
Carolina  was  a  conspiracy  against  the  property, 
the  peace,  aed  the  poliiioal  liberties  of  the  people." 

I  read  the  whole  sentence,  so  that  there  can 
be  no  charge  of  detaching  one  portion  from 
another.  Now,  sir,  three  assertions  are  made 
in  that  extract:  first,  that  from  the  close  of 
the  war  nntil  the  inauguration  of  the  State 
government  under  the  reconstmction  acts 
peace  and  Quiet  prevailed  in  North  Carolina; 
second,  that  from  August,  1868,  the  inaugura- 
tion of  the  Stale  government  under  tbe  recon- 
struction acts,  until  August,  1870,  the  time  of 
the  late  election,  there  were  disorders ;  third, 
that  from  August,  1870,  until  the  present  time 
those  disorders  have  ceased.  To  the  last  alle- 
gation I  do  not'  agree,  and  the  instances  are 
given  in  tbe  majority  report,  which  contradict 
it.  I  do  not  propose  to  repeat  them.  Butthe 
other  two  allegations  are  important  in  consider- 
ingtfais  question.  Thefirst  allegation  disposes 
of  the  idea  that  the  disorders  in  North  Caro- 
lina have  anything  to  do  with  the  presence  of 
a  large  number  ofaiabanded  soldiery.  It  can- 
not be  alleged  tbat  these  are  the  consequences 
of  tbe  withdrawal  of  discipline,  and  of  the 
demoralization  which  follows  service  in  the 
army.  That  idea  is  dispelled  by  the  report  of 
the  minority,  for  with  all  the  disbanded  sol- 
diers that  were  present  in  North  Carolina 
from  1805  until  Auguat,  1808,  they  say  there 
was  no  disorder. 

Then  we  oatoratly  come  to  inquire  what  has 
caused  tbe  disorder  from  August,  1868,  until 
August,  1870.  Now,  sir,  we  are  to  take  into 
eoBsideration  the  feelings,  tbe  views,  and  the 
sitnatioD  of  the  people  among  whom  these  dis- 
orders occurred.  We  are  to  remember  that 
before  the  war  North  Carolina  was  a  slave- 
holding  State ;  that  the  wealth  of  her  people 
consisted  principally  in  their  slavesand  in  their 
lands;  that  the  importance  of  its  slaveholding 
people  depended  upon  that  species  of  prop 
erty ;  their  influence  politically  and  their  posi 
tioD  in  aooiety  depettded  upon  it  At  the  end 
of  the  tebellipD  their  alavea  were  free,  the 
means  of  cultivating  their  lands  were  gone, 
their  influence  to  a  great  extent  was  broken. 
The  government  which  they  had  rushed  into 
rebellion  to  sustain  had  disappeared  as  a 
phantom.  The  Qovernment  which  they  had 
attacked  and  sought  to  destriiy  had  asserted  iu 
SBprenaoy  and  its  power.  The  State  govern- 
ment to  which  they  had  clang  was  prostrate  in 
the  dast;  and  we  cannot  bat  realise  that  these 
people  did  not  entertain  the  most  friendly  feel- 
togs  toward  the  Qovernment  which  had  frus- 
trated all  their  designs.  I  speak  of  tbal  portion 
of  the  people  of  North  Carolina  who  bad  gone 
into  the  rebellion  eori  amore. 

Now,  lir,  with  these  facts  before  as,  and 
making  due  allowance  for  the  feelmgs  that  were 
entertained  by  the  people  of  North  Carolina, 
before  I  come  down  to  August,  1868,  when  this 
disorder  eommenced,  let  me  nil  attention  to  a 


few  intervening  historical  facts  ai  bearing  apon 

the  commencement  of  disordeiL 

On  the  29th  of  May,  1865,  W.  W.  Holden  was 
appointed  provisional  governor  of  tbat  State. 
On  the  2lHt  of  September,  a  convention  wna 
elected.  On  the  2d  of  October  that  conven- 
tion met.  On  the  12th  it  tabled  a  proposition 
prohibiting  the  payment  of  the  war  debt  in- 
curred during  the  rebellion.  On  the  IStb  the 
President  of  the  United  States  said  to  them 
that  that  would  not  do;  tbat  there  must  be  no 
such  provision  as  would  recognize  the  validity 
ot  the  war  debt.  On  the  I9tn  they  prohibited 
its  payment  after  this  warning  from  the  Exeea* 
tive.  On  the  9th  of  December  Governor 
Worth  was  elected  under  the  constitution  then 
formed,  and  on  the  15th  of  the  moi>th  be  was 
qualified  ns  Governor  of  North  Carolina. 

On  the  10th  of  March,  1866,  under  the  gov- 
ernment then  formed,  they  paused  an  act  con- 
cerning negroes,  making  diaitnctious  in  regard 
to  ihem  as  witnesses,  imposing  the  penalty  of 
death  upon  a  n^ro  when  found  guilty  of  a 
certain  crime,  but  a  milder  penalty  opon  a 
white  man,  in  consequence,  1  suppose,  of  his 
superior  intelligence  and  edacation  ;  and  mak* 
itig  a  distinction  as  to  apprentices  and  con- 
tracts. On  the  4th  of  December,  1866,  they 
rejected  the  fourteenth  amendmentto  the  Con* 
stitution. 

Now,  Mr.  President,  after  all  this  had  been 
done,  after  the  feelings  of  the  people  in  North 
Carolina  with  reference  to  the  new  state  of 

things  had  been  expressed  by  these  conven- 
tionii,  by  this  legislation,  and  by  the  rejection  of 
the  fourteenth  amendment,  Congress  stepped 
in,  repudiated  what  had  been  done  under  execu- 
tive dictation,  and  pasned  the  reconetruction 
acts  in  March,  18G7.  Within  three  weeks  after 
they  were  passed  a  Republican  convention  of 
the  people  of  North  Carolina  accepted  the 
reconstruction  act  and  organized  their  narty 
upon  the  basis  of  that  acceptance ;  and  ibis  is 
an  important  feature  in  view  of  what  is  now 
alleged  as  tbe  cause  of  the  disorders  in  that 
State.  On  tho  23d  of  April,  1868,  under  the 
reconstruction  acts,  they  adopted  a  new  con- 
stitution. On  the  25th  of  June  tbe  gene|^ 
law  was  passed  which  admitted  North  Caro- 
lina and  other  States  to  representation.  On 
the  Sd  of  July  they  adopted  the  fourteenth 
amendment,  and  on  the  20th  of  July  tbat 
amendment  was  declared  adopted  by  three 
fourths  of  the  States. 

Now,  sir,  there  are  several  things  to  be 
observed  to  get  at  the  temper  of  the  people  in 
consequence  of  these  successive  acts.  In  the 
flrst  place,  they  wished,  until  prevented  from 
doing  so,  to  pay  the  war  debt  of  the  rebellion. 
In  the  second  place,  they  wished  to  discrim- 
inate against  the  negro  in  his  civil  rights  and  to 
deny  him  all  political  rights,  for  they  rejected 
the  fourteenth  amendment. 

Then  we  come  to  the  thirdday  of  July,  1868, 
the  day  when  the  people  of  North  Carolina 
adopted  the  fonrteentb  amendment,  the  Kepnb* 
lican  party  of  tbat  State  having  previously 
accepted  the  reconstruction  acts.  Now,  sir,  I 
come  to  a  period  when  not  only  the  people  of 
North  Carolina,  but  tbe  people  of  the  United 
States  divided  upon  this  question  of  the  recon- 
struction acts,  whether  they  were  constita- 
tionat ;  whether,  aftertheseStates  had  rebelled, 
attempted  to  destroy  tbe  Government  and 
erected  new  State  governments,  Congress  bad 
the  power  of  imposing  the  terms  opon  which 
they  should  be  again  admitted  to  representa- 
tion. That  I  may  do  no  one  any  injustice  as 
to  the  position  that  was  taken  npon  that  ques- 
tion, I  will  read  first  from  a  letter  of  a  dis- 
tinguished member  of  tbe  Democratic  party, 
now  a  Senator  upon  this  floor,  what  be  said 
upon  that  question  as  an  inti^dni^^Q^tOvthe 
crystallization  of  the  same  senttthents  adopted 
in  the  Democratic  platform  of  the  4lJ)  of  July, 
18M.  I  read  from  a  letter  nnder  date  of  June, 
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80.18C8,  hj  tbe  present  Senator  from  Hiawari, 
[Mr.  Blair,]  the  geDileinan  to  whom  I  refer : 

"  We  cannot,  therefore,  ondo  the  Rvliesl  pikn  or 
rMOuvtruction  br  conKreuiooal  uition:  th«  Seaate 
will  continue  R  bar  to  it*  repeal.  Must  we  sfflbmit 
to  itT  How  ean  it  be  •vertbrowD?  It  can  only  b« 
overthrown  bjr  the  anihorii7  of  the  Bxecntire.  wbn 
it  Rworn  to  mainUin  tbe  Conititation.  and  who  will 
fail  to  do  bi«  dntf  if  be  allow)  the  ConatitatioD  to 
perish  nnder  a  aeriei  of  eoBBreHional  enactmenU 
which  are  in  palpable  riolaiion  of  iia  fnndaneaiai 
prinelplea."  •••••••• 

"Tber«  ia  bat  one  way  to  reatore  tbe  QoTeninient 
and  the  CoHtitntion,  and  tfant  is  for  tbe  Pretid«Dt- 
^eet  to  declare  these  actJ  nail  and  void,  compel  the 
Array  to  ondo  its  nsnrpatiooi  at  the  South,  disperse 
the  oarp«t-bac  State  govcriiments,  allow  the  white 
people  to  reorganin  their  own  coTernmenU  and 
elect  Senators  and  Representatives.  The  Uoase  of 
Bepreseatalireii  will  contain  a  mnjoritr  of  Demo- 
crats n-om  the  North,  and  they  will  admit  the  R«p- 
reeentatives elected  by  tbawhito  people  of  theSoatb. 
and.  with  the  eoSpemtion  of  tbe  President,  it  will 
not  be  difflealt  to  compel  tbe  Senate  to  sobnit  onoa 
more  Ut  tbe  oblintioas  of  the  Conatitation.  It  will 
Dol  be  abl*  to  wUbstaDd  the  pablio  jadgnent.  if  dis- 
tinctly invoked  and  elearlreipreased  on  this  fund- 
Mnantal  fasae.  and  it  is  the  sore  way  to  aToid  all 
Altars  atrifa  to  put  tb«ian«  plainly  to  theeonntry." 
•      •••••  eee* 

"  We  must  restore  tbe  Constitntion  before  we  can 
restore  the  finances,  and  to  do  this  we  mast  have  » 
President  who  will  execnie  tbe  will  of  the  people 
by  tramplinK  into  dost  the  aaurpatioDS  of  Concreai 
uown  as  tbe  reoonatrnction  acts," 

That,  sir,  is  of  the  date  of  Jaoe  80,  1868, 
which  is  approaching  Aagust,  the  Ume  when 
they  say  tbe  disorders  began.  One  veek  later, 
on  tbe  4th  of  Julj,  these  sentimeots  were  con- 
solidated into  ibis  resoWe : 

"And  that  we  regard  the  reconetmction  acts,  so 
ealled,  of  Contresa,  as  sncb.  aa  osarpations  and  nn- 
etmatitBtional.  revolationary.  and  Toid." 

This  was  tbe  platform  adopted  by  the  Dem- 
ocratic party  in  1868,  on  tbe  4th  of  Jaty.  I 
read  it,  not  for  the  purpose  of  entering  into  a 
discassioD  of  it,  but  to  eet  clearly  at  what  that 
position  waa,  for,  macn  as  I  differ  with  gen- 
Uemen  on  these  political  questioDs,  I  always 
admire  them  when  they  franltly  state  their 
opinions  and  boldly  adhere  to  them.  Thus 
we  have  tbe  position  that  the  reconstruction 
acta  were  nail  and  void  and  that  they  were  to 
be  oTerthrown.  Then,  sir,  having  got  down 
to  the  4th  of  Jutyj  1866,  I  progress  to  August, 
the  date  when  it  is  said  tbeac  disorders  began 
il^  North  Carolina;  and  that  I  may  get  their 
inception  as  nearly  as  I  can,  I  refer  to  the  tes- 
timony that  ia  taken  in  this  ease,  and  I  show 
that  Ku  Klax  disorders  did  begin  in  August, 
1868,  and  then  I  shall  proceetTto  show  that 
the  object  of  that  Ku  Klux  organization  was 
identical  with  the  platform  of  July  4,  1868. 
On  page  191  of  this  testimony,  in  the  evidence 
given  by  Geoi^e  Laws,  after  speaking  about 
an  outrage  which  was  committed  in  the  county 
in  which  he  lives,  (Orange  county,)  he  says: 

"Some  people  deny  their  being  Ku  Klu2.  hut  I 
think  that  where  there  was  so  much  smoke  there 
must  have  been  some  fire.  There  is  none  in  existence 
there  now,  and  I  do  not  thialtttacr«  has  been  any  for 
the  last  eichtoen  maotb*,  xhlncs  got  beUor  after 
awhile.  The  reason  why  lean  speak  positively  about 
an  organisation  of  that  kind  Is  that  lo  Angoat.  1808. 
•  company  enma  tu  our  town,  forced  open  tbe  Jail, 
and  took  out  two  negroes." 

This  was  the  very  time  which  the  minority 
report  fixes  as  the  commencement  of  these  dis- 
orders. Now,  sir,  X  take  up  this  orgaaizatioQ 
for  the  purpose  of  showing  not  only  that  it  was 
a  part  of  the  Democratic  party,  that  every 
member  who  entered  its  portals  had  to  be  a 
member  of  that  organization,  but  the  avowed 
purpose  with  which  its  members  were  ukea 
into  it  was  to  overthrow  the  reconstruction  acts. 
There  have  been  before  the  committee  six 
members  of  that  organization ;  and  that  the 
idea  ibrowa  out  by  tbe  Senator  from  Delaware 
may  be  contrasted  with  the  actual  fact,  the 
idea  that  none  but  cowards  and  poltroons  and 
the  worst  ordur  of  society  were  in  that  organ- 
ization, let  me  show  who  they  were.  Jacob 
Lour  aod  James  E.  Boyd,  both  members  of 
thel;arof  Alamancecounty;  Willeford — I  have 
forgotten  his  first  name — a  carpenter ;  W,  3. 
Bradshaw,  a  farmer ;  Lacian  Murray,  a  mer- 


chant; and  George  W.  BodgCra,  a  &rmer. 
Thus  we  have  two  lawyers,  one  mechanic,  one 
merchant,  and  two  farm^  in  this  otvaniza- 
tion  -,  and  when  it  is  remembered  that  all  these 
depredaUons  are  committed  at  night,  that  all 
its  members  are  equipped  with  horses,  accoo- 
termenis,  and  arms,  we  must  see  that  it  is  not, 
as  the  Senator  from  Delaware  would  impress 
upou  the  public,  the  cowardly  rabble  who  go 
abont  committing  these  lawfess  depredations ; 
or  if  they  are  the  inalmmenta  they  have  men 
of  intelligence,  property,  and  influence  to  sus- 
tain and  encourage  tbem. 

But,  again,  that  I  may  show  not  only  the 
time  when  this  organization  commencea,  but 
how  long  it  cODtinaed  ita  operations,  I  take 
from  tbe  tesUmony  the  date  at  which  each  one 
of  these  six  members  was  initiated  before  I 
proceed  to  its  objects.  Long^  the  commander 
of  the  organization  in  Alamance  county,  en- 
tered it  in  October,  1868.  Boyd  was  initiated 
in  November,  1868;  Willeford  in  April,  1869; 
Bradshaw  in  tbe  spring  of  1869;  Murray  in 
December,  1869;  and  Rodger*  in  tba  fkU  of 
1868. 

Now,  sir,  having  afaown  thM  it  commenced 
in  August,  1868,  and  that  it  ran  down  to  aa 
late  as  December,  1869,  I  go  on  to  show  what 
was  its  purpose  as  compared  with  the  letter 
of  the  Senator  from  Missouri  and  the  platform 
which  I  have  read.  I  take  up  the  witnesses 
^ain  in  their  order  and  show  what  they  con- 
sidered was  its  purpose.  The  first  one,  Mr. 
Boyd,  on  page  19  of  tbe  testimony,  says  this : 

QutHum.  What  Is  your  knowledge  of  tbe  oUeot 
and  extent  of  this  organisation  tbrongbont  tbe 
State  T 

Atuwer.  I  can  only  state  from  hearsay,  wbat  I 
have  heard  from  members  of  tbe  organisation.  Tba 
number  of  the  mombers  of  the  organiEatioo  is  sup- 
posed to  be  forty  thousand.  Their  oUoct  was  the 
overthrow  of  tbe  reeonstraetion  policy  of  Congreas 
and  tbe  disfranebisement  of  the  negro.  There  are 
two  other  organisatiooa  beaides  tbat  of  the  White 
Brotherhood,  ss  I  said  belVire. 

That  refers  to  the  Constitutional  Union 
Guards.  We  came  afterward  to  the  Invisible 
Empire.  There  ia  the  statement  which  shows 
the  object  of  the  organization  to  have  been 
tbe  overthrow  of  the  reconstruction  acts  and 
the  disfranchisement  of  the  negro.  Long,  on 
page  2S8,  makes  this  statement: 

Quetlum.  Then  the  mambenbip,  so  fhr  as  yon 
know,  was  entirely  oonflned  to  the  Demooratio  or 
Conservative  party  T 

Aiuutr,  Yes,  sir. 

On  page  263  be  says : 

..After  tbat  I  was  InMated  In  tbe  GonstttaUonal 
UniOD  Suarda;  it  was  in  Deoember,  I  thiak.  1800^ 

Showing  that  the  White  Brotherhood,  for 
some  season,  was  abandoned,  and  the  other 
substituted  in  its  stead  in  1869, 

Qturtim.  And  yon  believe  their  porposeB  were 
abont  the  aama  as  tbe  White  Brotherhood T 
AmtiMr.  Yes,  airi  axoept  it  was  more  rigid  In  its 

dieoiplioe. 

On  pB^v  262  he  says,  after  speaking  of  the 
Constitutional  Union  Guards: 

QuMlin,  Had  each conntyorganisationaseparate 
commander? 

Awwer.  That  was  tbe  way  I  understood  it.  I 
think  theOonstitntional  Union  Onards  had  a  central 
eommander  to  whom  they  reported. 

This  to  show  the  extent  of  the  organization. 
1  come  now  to  an  important  feature  of  this 
man's  testimony.  I  see  proper  to  take  it  up 
while  I  am  considering  the  olgeots  of  the 
organization,  as  it  diseloses  the  fearfa!  state 
of  demoralization  introduced  into  that  oom> 
monity  by  its  ioflnence.  On  page  259  of  this 
testimony  this  man  gives  this  stiUement: 

Qu-Hion.  When  was  Outlaw  hung? 

Aifwar.  In  Febrnar/,  1870. 

Qu«(iion.  At  tbat  tme  yon  were  not  eonneeted 

with  tlio  orderT 
Anrwer.  I  was  not. 

Quealion.  Were  yoo  In  Oraham  at  the  time  T 
Annotr.  Ye*,  sir. 

QiMotioa.  Have  yonaDyknowledgeof  tbemen  who 
committed  that  ontrsge? 
Antvitr.  No,  sir^  I  snow  nothing  abont  it. 
^*4§tion.  Why  did  year  oonneotioa  with  the  order 


eeasa?  Waa  it  voluntary,  or  did  they  deposo  yoa 
and  elect  another? 

Aiuwer.  I  disbanded  tbe  thing  volnatarily,  aod 
from  that  day  I  never  knew  anything  more  of  their 
opecations. 

Qittttion.  Waa  there  any  dissatisfiution  with  yonr 
administration  of  the  affairs  ? 

Annctr.  Well.  sir.  I  have  beard  tbat  lhare  waa 
some.  I  do  not  know  tbat  it  was  so. 

Qutlion.  What  waa  the  cause? 

An*»er.  Tbe  eimplo  fact  that  I  was  opposed  to 
their  proceedings. 

Qu^ioit.  Because  yon  would  not  permit  acts  of 
violence  to  be  conanmmated  T 

Anther,  That  was  the  reason  I  dtslwnded  tbem, 

I  will  show  when  i  come  to  consider  one  of 
the  outrages  that  are  proven  by  this  testimony 
that  it  was  communicated  to  this  man  that  the 
camp  had  agreed  to  murder  CaswellHoIt;  that 
he  undertook  to  dissuade  them  from  doing  so  ; 
that  in  consequence  of  that  they  lost  their  con- 
fidence in  bim,  and  tbat  it  became  oeeestarr 
for  him  to  reUre  from  the  commanderahip  of 
tbat  county  becaase  they  wanted  a  more  con- 
venient and  more  pliable  instrument  for  the 
purpose  of  carrying  out  their  designs. 

I  quote  now  the  tesUmony  of  a  man  named 
Willeford,  to  show  the  purpose  of  the  organ' 
ization: 

QMsffM.  Whatwasit8oUeet.andhowd[ditoaiiT 

out  its  obJoet? 

Annoer.  Well,  I  tMlievo  it  eairied  it  oot  by  all  the 
meanneas  it  could.  The  intention  of  it  was,  so  the 
leading  men  told  me.  to  overthrow  tbe  Republican 
party  and  put  tbe  other  party  in  power.  Tut  is  the 
way  the  oath  waa  administcnd  to  me. 

Quetlion,  Have  yon  aeopy  of  the  oath? 

A»»wtr.  No.  sir. 

QaearuMC  Have  yon  seen  the  oath  tbat  Is  pnbliahed 

in  the  President's  message? 

Atuvitr,  Yes,  sir;  that  is  pretty  much  thesame. 

Qn/iiticn.  Look  at  tbe  oath  as  there  given  andssr 
if  tbat  is  the  oath  you  took. 

Anmer.  [Beads  the  oath.1  That  is  pretty  mneh 
tbe  same  oath. 
By  Mr.  NTS : 

QueMton.  After  yoa  had  taken  this  oath,  state 
wbetbcr  there  was  any  explaaatioo  given  as  to  what 
it  meant. 

AasHcr,  Well,  it  meant  tbe  overthrow  of  the 
Repuhlioao  party  and  injure  It  all  tbat  they  oould, 
and  have  tbe  other  party  oome  in  power. 

Qn^Mion.  State  whether  it  was  explained  to  yoa 
that  it  meant  anything  abont  the  Cfuistitation  as  it 
is  or  as  it  was 

Anmtr.  As  it  wasL 

QwesfMa.  Both  of  the  Stats  and  of  the  Union  T 

Awswar.  Tas,  sir. 

On  page  240  he  goes  further,  and  says ; 

They  told  me  they  wanted  the  Oonstitntion  as  it 
was  before  tbe  war  broke  out. 

QuetfioM.  Did  they  tell  you  wbat  the  oblect  was? 

Gnawer.  Tes,  sir;  in  the  first  meeting.  I  was 
initiated  io  Kennedy's  barn. 

&tettum.  Did  you  take  the  oath  ? 

Annasr.  Yes.  sin  and  then  the  next  Saturday 
went  to  the  meeting. 

(fmnlioit,  Wbat  did  they  tell  yoa  then  was  the 
object  of  the  orgaeisation  ? 

Aiwer.  They  loldneitwostodamage the Repnb- 
lioan  party  as  moob  as  they  could— barning,  ateal- 
ing.  whipping  nMroes,  and  suoh  things  aa  that. 

QuMlKm,  Hurder? 

Anneer.  The  loading  men  it  was  to  murder. 
QaMtioH.  Ton  have  a  neighbor  living  by  yon  ? 
Answer.  Yas.  Sir;  Mr.  WaMrs,  withta  anaodred 
yards  of  me. 
thuliom.  Waa  he  a  BepahUeaa? 
Answer.  Yes.rir. 

tfasKMrn.  State  whether  yon  were  ordered  to  do 
anything  to  him. 

Atuwtr.  Yos,  sir:  we  had  a  meeUog  to  bam  his 
bam  and  gin -boose. 

So  much  both  for  the  purpose  of  the  organ* 
ization  and  for  the  means  by  which  it  wag  to 
he  accomplished,  as  proven  by  this  witness, 
and  now  to  go  further,  as  bearing  upon  recent 
events  occurring  in  South  Carolina.  On  page 
244  he  states : 

Qiutlion.  State  to  wbat  extent  this  Ku  Klux  Klaa 
was  to  go  in  breaking  ap  wbat  they  called  the  Rad- 
ical party. 

Anteer.  Well,  we  was  to  put  it  out  of  the  way 
someway  or  another,  if  not  kill  and  hum,  till  we  got 
tbe  Democrats  into  power. 

Qitetliom.  That  was  the  direction  yon  had  from  tbe 
Klin? 

Attnner.  Yes,  sir;  the  direction  that  they  Rive  me 
and  all  the  balance  that  wnsin  there  when  I  was. 

Qme^uin,  To  kill  and  drive  out  till  the  DeBooratio 
party  

Atutetr.  OqtJn to  power, 

Sueition.  \rSt  -  ^  - 
nneer.  Yas. 
anyhow. 
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Seetatk. 


Qviftion.  Wofl  thftt  the  biuia«n  of  th«  Ea  Elnx 
El  hd  7 

Atteaer.  That  is  what  thejr  told  me  it  wu;  tbat 
was  our  dutr.  to  break  it  up. 

Wlitle  I  am  on  thia  subject,  u  beariDg  slso 
on  recent  erents  m  South  Carolina,  let  me 
call  atientioii  to  aiiother  ■tat«ment  made  by 
this  witness: 

Qu^iion.  Whil«  in  OmbUTOi  aonntr  did  70B  go 
into  South  CATulinftt  „     .  ■ 

Anmoer,  Yea.  iir;  I  woatloto  South  Carolina  u  I 
CAinu  from  Lsnoir  eoonty;  I  found  my  ftieadi  ia 
Soath  Carolina. 

QMMfioH.  State  whotbwthe order axut«d there. 

An*ver.  Yea,  tiir :  ihey  told  me  it  ezUted  from 
there  on  to  Georgia. 

Qwe«f>ai>.  Did  yott learn  from  yooraommander.  or 
olberwiae.  that  the  order  eiiated  throocboat  the 
BOUtheru  Statea  ? 

Aru»o4r.  Tee,  sir;  I  beard  him  tell  me  them  very 
vordi  out  of  his  mouth— that  It  existed  plumb 
through  the  aouthem  Statee;  aaid  they  had  a  com- 
plete line  of  it. 

<;ii««(iiMi.  Of  what  kind  ofpeople  was  tbeKu  Klaz 
Klaaoompoaad?  Was  it  made  np  of  men  who  were 
in  the  rebel  army  7 

Anmitr.  Yes,  air.  I  don't  believe  there  was  one 
that  belonged  to  It  but  what  had  been  in  the  army. 
There  waa  one  iittlafellow,  withoneleffaborter  than 
the  other— I  don't  think  be  was  in  the  army. 

There,  sir,  are  three  witnesseB,  all  of  whoni 
are  members  of  thia  orgaoization,  all  of  whom 
tealified  to  its  objects,  showing  that  tbey  were 
identical  with  those  which  were  proclaimed  by 
the  Senator  from  Misaoari  in  hia  letter  which 
waa  made  the  basis  of  the  Democratic  platform 
ill  1868.  Three  other  witneuea  are  sworn, 
Bradahaw,  Hnrray,  and  Rodgen,  all  three  of 
whom  awore  to  this  oath  as  being  the  oath 
which  they  look,  several  of  them  making  ex- 
ceptions as  to  one  or  two  sentences  which  they 
said  they  did  not  remember.  I  do  not  propose 
to  take  up  time  in  reading  the  oath.  It  has 
been  already  laid  before  the  Senate  in  the 
remarhe  of  the  Senator  from  Ohio,  [Mr.  Sber- 
HAN ;]  but  to  preserve  the  continuity  of  the 
remarks  I  ifaall-  here  make  I  will  have  it  in* 
serted  in  the  report  of  what  I  My : 

"  Yon  solemnly  swear.in  thepreaenoe  of  Almighty 
Qod,  that  you  will  never  reveal  the  name  of  the 
person  who  initiated  yon;  and  that  yon  will  never 
reveal  what  is  now  about  to  00 me  to  your  knowl- 
edge: and  that  yon  aro  not  now  a  member  of  the 
Red  String  Order,  Union  League,  Heroes  of  Amer- 
ica, Grand  Army  of  the  Republic,  or  any  other 
organisation  whose  aim  and  iDtentioD  is  to  destroy 
the  rights  of  the  South,  or  of  the  States,  or  of  tbe 
people,  or  to  elevate  tbo  negro  to  a  political  eqnality 
with  yours'lfi  and  that  you  are  oppoaed  to  all  suoh 
principles :  so  help  yon  God. 

"  You  further  swear,  before  Almighty  Qod,  that  yon 
wilt  be  true  tothe  prinoipleaof  this  brotherhood  and 
the  mombers  thereof;  and  thatyou  will  never  reveal 
any  of  the  secrets,  orders,  acts,  or  ediota,  and  you 
will  never  make  known  to  any  person,  not  a  known 
member  of-this  brotherhood,  that  yon  are  a  member 
yourself,  or  who  are  members;  and  that  yon  will 
never  assist  in  initiating,  or  allow  to  be  iniUated,  if 

Sou  can  prevent  it.  anyone  belonging  to  tbe  Red 
trine  Order,  Union  League.  Ueroea  of  America. 
Qrand  Army  of  the  Republio,  or  any  one  holding 
Uadieal  views  or  opinions;  and  should  any  member 
of  this  brotherhood,  or  their  friends,  be  in  danger, 
you  will  inform  them  of  their  danger,  and,  if  neces- 
■dry,  you  will  go  to  their  asslstnnco;  and  that  you 
will  oppose  uU  Radicals  and  negroes  jn  all  of  their 
politieal  designs;  and  that  should  any  Radical  or 
neirro  impose  on,  abuse,  or  injure  any  member  of 
this  brotherhood,  yon  will  assist  in  puni<tbing  him 


in  any  manner  thocamp  may  dlreot. 

  rthi 

if  ot , 

should  it  he  in  your  power  so  to  do. 


Yon  further  swear  tnatyon  willobov  alleallsand 
mmmoosesoftheohiefof  your  camp  or  brotherhood. 


'Qiven  upon  this,  your  obligation,  that  you  will 
never  give  the  word  of  distress  nnlees  yon  are  in 
great  need  of  assistance;  and  abould  yoa  hear  it 
given  by  any  brother,  you  will  go  to  his  or  their 
aaaistaoee:  and  shoald  any  namber  reveal  any  of 
the  seereta,  acta,  orders,  or  adieta  of  tbe  brother- 
hood, you  will  assist  in  punishing  him  in  any  way 
the  camp  may  direct  or  improve  of;  so  help  yon 
God." 

Take  the  oath  as  it  stands ;  look  at  its  terms ; 
and  can  any  man  doubt  that  the  olfjeot  of  tbe 
Ka  Klox  Klao  was  idenU(»l  with  that  of  tbe 
Democratic  party?  No  man  who  wasa  mem- 
ber of  the  Union  League  could  ever  get  into 
tbe  White  Brotherhood ;  no  man  who  had  been 
a  member  of  the  Heroes  of  America,  an  order 
striving  to  preserve  the  Union  during  the  rebel- 
lioni  eoald  ever  get  into  itj  no  man  who  had 


ever  followed  the  flag  of  the  Union  coold  get 
into  it.  And,  sir,  it  is  a  remarkable  coinci- 
dence that  while  the  good  men  of  North  Caro- 
lina ID  the  Democratic  party—and  there  are 
many  of  them,  and  I  intend  to  do  them  all 
honor,  ay,  more  than  honor,  when  I  come  to 
them,  by  name,  for  having  the  courage  in  the 
midst  of  soch  an  organization  to  stand  up  and 
denooDce  thia  wing  of  their  party — it  is  a  sig- 
nificant Cut  that  a  large  wing  of  tbe  Demo- 
craUc  party  in  these.  Ku  Elnx  Klans  in  North 
Carolina  had  necessarily  to  be  soldiers  of  the 
rebel  army  in  order  to  enable  them  to  enter 
the  portals  of  the  secret,  myslto  ring  I 

But  a  qnestioQ  is  raised  about  a  certificate 
that  IB  given  in  evidence  in  the  ease.  A  qoes- 
tion  has  been  made  by  the  Senator  from  Dela- 
ware ,[&ir.  Bataed]  as  to  whether  that  certifi- 
cate was  signed  1^  the  witness  whose  atten- 
tion was  ouled  to  it.  I  believe  this  ia  the  only 
witness  to  wfaoae  testimony  any  snch  allusion 
has  been  made  in  tiie  minority  report  as  might 
be  considered  even  an  animadversion,  W.  S. 
Bradshaw  ;  and  that  was  only  for  the  purpose 
of  showing  the  difiSculty  of  getting  straight- 
forward, candid  testimony  from  men  who  have 
been  members  of  this  organization.  And  now 
to  tbe  allegation  that  he  did  not  sign  it.  Tbe 
certiGeate  is  read  to  bim  in  this  way : 

Qtuttion.  Look  at  tbe  statement  new  shown  von, 
dated  July  2S,  1870,  signed  by  a  namber  of  manDan, 
your  name  among  the  rest : 

ALA.11ANOB  CiooilTT.  Jmhf  S8, 1870. 
We,  the  nndersirned,  oi  tiiens  of  Alamanoe  county, 
do  hereby  acknowledge  that  we  have  been  members 
of  an  mm^tntUii^  in  (aid  county  known  tothe  public 
ai  theKn  Klux  Kiaa,  but  known  to  the  members 
rhereof  AS  the  w bi[« Brotherhood. or  Oonatttntional 
U'rion  6i4.ard. 

thip  GiDcmili&tion  tbe  outset,  as  we  nnderatood 
it,  wju  purely  politieal,  and  for  the  mutual  protec- 
tion H>t'tbe  niemben  thereof  and  their  funiliea;  bnt 
sinoe  Joiainf  we  have  been  pained  to  know  that 
while  the  ohieeta  of  the  organisation  were  to  attain 
{lertam  polttifife]  ends  the  means  vsed  and  resorted 
Co  wuaeuaaaa  would  shock  acivillsedand  enlight- 
ened people.  And  we  hereby  publicly  and  inde- 
pendently dissolve  our  oonneetion  with  this  organ- 
isaUon.  and  call  upon  upright  and  law-abiding  citi- 
tena  everywhere  to  do  tbe  same  thing,  knowing,  as 
we  do.  that  unlets  tbe  crimes  whioh  have  been  com- 
mitted by  this  organisation  oan  be  put  a  stop  to, 
and  tbe  organisation  iUelf  entirely  broken  up,  civil 
liberty  and  personal  safety  are  at  an  and  in  thia 
Dounry.  and  life  and  property  and  everything  else 
will  soon  be  at  tbe  mercy  of  an  organised  mob. 

We  intend  to  see  that  the  sikos.  grips,  and  pass- 
word* of  thisorganisaUoo  are  fiuty  ezposed,  together 
with  the  plans  of  operationa,  Jtc.  so  that  the  people 
everywhere  may  see  with  their  own  eyes. 

In  making  these  confessions  we  have  implicated 
no  one  bnt  ourselves,  bat  we  hope  that  our  friends 
will  take  warning,  from  what  has  traniipirod  within 
the  last  few  days,  and  immediately  withdraw  from 
ofganisationa  aueh  aa  we  have  mentioned,  and  assist 
us  and  all  other  good  aitisent  in  restoring  peace  and 
good  order  in  our  oounty. 

CLEMENT  C  CI  IITIS, 
JAMIJS  E.  t!H)Yll, 
BOBEftT  ilANMlU. 
JUIlN  11.  SI'iK;KAHU. 
JACOB  MirilAL'L. 
J.  N.  ILCLENTjIA'TN". 
UENltY  ALUKKIIIT. 
JAMES  H.  l-'UUSr. 
B.  D.TI!A<1UK, 
A.  J,I'ATri-;U^i">\, 
J.  A.  J.  rA  iM  Fa.M»N, 
JdllN  li,  A3.BllH.iJlT, 
CHKI.'^T  C  CUHTIS, 

W,S  ISUAU^HAW, 
J.\SPI:!l  N".  WtH>D. 

Did  you  sign  that? 

AiMiMr.  No,  sir. 

OHtHio*.  Is  your  name  there? 

Antunr.  Yea,  sir. 

QwtHioi^  now  was  it  procured  r 

Annotr.  This  is  the  first  time  I  ever  read  it. 

Then  with  reference  to  other  names  on  it : 

QutHitm.  Waa  Clement  C.  Curtis  a  member  of  the 
organ  isation  ? 
AtwiMr.  Y«C.  sir. 
Quftiot*.  Robert  Banner? 
AiuiMr.  Yes,  sir.  . 
Oucdton.  James  E.  BoydT 
Anmc.  Yes.  sir. 

SiMtfton.  John  R.  Stockard? 
ntwtr.  Yes.  sir. 
OiMMwn.  Jacob  Hichaalt 
Aimetr.  I  do  not  know  anrthtnc  abont  Wehael. 


So  it  fbllows  with  sU  whose  nunes  are  to  it, 
and  he  answered  with  refiareace  to  all  of  them 

affirmatively ; 
Quettitm.  Jaaper  N.  Wood? 
Answer.  He  was  chief. 
Qmeiiion.  la  there  any  other  Bradshaw  ? 

This  is  all  for  the  purpose  of  seeing  the  can* 
dor  of  thia  man  as  to  not  having  signed  this 

certificate : 

Antwer.  None  Other.  I  Oaa  explain  that  John  R. 
Stockardonmedown  to  my  house.  I  think,  the  same 
day  this  was  limned.  He  told  me  what  was  going 
on;  that  was  the  first  I  knew  of  any  arrest  being 
made.  Ho  said  tbey  had  sif  oftd  a  piace  of  writing  to 
the  effcot  that  they  were  going  to  disband  and  have 
nothinjt  to  do  witn  it.  I  told  him  I  was  entirety 
favorable  to  that,  and  I  didn't  care  who  knew  that  1 
had  belonged  to  it;  that  I  was  opposed  to  the  whoia 
system,  and  if  that  waa  all  there  was  of  it,  he  might 
just  go  and  nut  my  name  to  it. 

Qtuation.  Yon  gave  your  authority  to  Stockard  to 
pnt  your  name  to  this  ? 

Antu^.  Yea,  sir ;  but  I  never  read  it  before. 

QitttttiiM.  Are  the  statements  made  in  itoorreot? 
Was  it  read  to  yon? 

vtiutHT.  Na.sir;  hetoldnetbatwastliesabstanee 

ofiL 

t^rtttan.  Without  retard  to  how  yon  oame  to  sign 
it,  dn  yoa  say  thai  the  statement  in  this  eard,  in 
wliieh  your  name  appears,  iaoorreot? 

Atuwur,  (reada  the  card)  no;  I  don't  nnderatand 
it  to  be  "porely  political."  I  never  did  naderstand 
it  in  that  way. 

(hMH^wn.  u  thwe  anythlnt  else  in  It  to  whidi  yon 
Had  atdeptlonT 

4ef*ar.  I  do  not  know  that  there  is. 

QWiriM*  Then  with  that  axeeptien  the  atatamsBt 
rmtilgLU  Qorreet? 

Ataw*)-.  Tea,  air. 

"With  that  exception  the  statement  is  cor- 
rect." For  the  purpose  of  discrediting  this 
certificate  the  Senator  from  Delaware  made  aa 
arautneot  that  this  man  bad  never  signed  it. 

Mr.  BAYARD.  Areyoagoiogtostop  there? 

Mr.  SCOTT.  No,  sir,  I  am  going  on.  Then 
diis  man  is  a  member  of  the  Ku  Klux  organ- 
isation, and  the  first  thing  had  to  get  out 
of  him  in  the  examination,  as  anybody  will 
see,  was  that  if  he  disclosed  any  of  the  secrets 
of  tbe  order,  he  did  it  under  the  penalty  of 
death  :  and  he  told  ns  that  evetr  word  he  ot- 
tered to  as  he  felt  was  under  the  penalty  of 
death.  Afler  all  that  protracted  examination 
we  got  ont  the  fact  that  every  other  statement 
that  was  in  the  certificate  was  true  except  that 
his  understanding  was  that  tbe  purposes  wer6 
not  purely  political,  that  there  were  some 
others  in  it,  meaning,  I  suppose  that,  afler  they 

Sot  through  with  politics  the  only  way  to  make 
lemselves  successful  was  to  go  on  with  the 
violence  and  tbe  disorder.  Then  tbe  Senator 
from  Delaware  asked  bim,  getting  00  another 
tack,  Do  you  now  say  that  *  the  means  used 
and  resorted  to  were  sacb  aa  would  shock  a 
civilised  and  enlightened  people?'  "  And  he 
answered  thus : 

Atuwer,  I  do  notknowthatto  be  SO  ataU,boeaBB« 
I  don't  know  that  these  things  were  perpetrated  by 
that  organisation. 
Qiutiion.  Did  yon  ever  know? 
Anneer.  Never  on  earth. 

Then  he  goes  on  afler  having  stated  that 
everylhing  else  in  the  certificate  but  one  is 
true,  and  by  a  protracted  cross-examination 
gets  him  to  take  backalmoat  every  word  of  it. 
So  much  for  this  certificate  signed  by  sixteen 
men,  all  of  whom  with  one  exception  he  says 
were  members  of  the  organisation,  that  cer- 
tificate stating  that  the  purpose  of — 

"This  organliation  in  the  outset,  as  we  understood 
it,  was  purely  political,  and  for  the  mutual  protec- 
tion of  the  members  thereof  and  their  families ;  bnt. 
since  joining,  we  have  been  pained  to  know  that 
while  the  objeet*  of  the  organisation  were  to  attain 
certun  politieal  ends,  the  ntaas  tued  and  resorted 
to  were  such  as  would  ahoekatfvUiaedandeDlisbt- 
cned  people." 

Now,  mark  the  onalifieaiioii  which  that  man 
made  was  that  he  did  not  uodera^Aod  the  pur- 
poses to  be  porelypolitical ;  that  tbey  were  to 
go  beyond  that  Tbey  were  political,  bnt  they 
went  further  than  that.  1  leave  him,  and  leave 
him  to  the  consideration  of  every  man  who 
will  see  proper  to  reed  the_t«sti«toiur^  ■  Wok- 
iag  at  hii 
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and  violence  committed  by  his  associates,  I 
wish  it  could  be  borne  in  mind  by  everr  man 
who  thinks  of  entering  these  secret  political 
organizations,  I  carenot  to  farther  whose  ends 
they  are  instituted,  that  they  begin  by  demor- 
alizing the  man  who  goes  into  them.  The 
moment  a  man  enters  a  secret  political  organ- 
ization, a  cardinal  principle  of  which  is  to 
deceive  his  neighbor  b;  denying  that  be  be- 
longs to  it,  that  moment  his  moral  principle 
ia>  undermined,  and  it  la  only  a  question  of 
time  as  to  when  be  wilt  reach  down  to  the 
depths  of  vice-  to  which  all  such  demoralize* 
tion  inevitably  tends.  The  distance  between 
the  falsehood  of  the  newly-made  Ku  Klux  of 
Alamance  county  and  the  murder  of  Wyatt 
Outlaw  was  not  a  very  great  one. 

There  are  three  of  these  men,  Bradsbaw, 
Murray,  and  Rodders,  all  of  whom  were  mem 
bers  of  this  organizaUoa.  As  to  the  two  latter 
I  shall  have  somethiDg  to  say  in  another  con- 
nection. These  »x  men  were  not  all  exam- 
ined in  Alamance  cosnty,  as  stated  by  the 
Senator  from  Delaware.  Long,  the  com 
ni&nder  of  the  organization,  when  the  military 
were  ordered  there,  found  it  convenient  to  go 
to  Arkansas,  and  never  did  give  his  lestimoDy 
until  he  gave  it  before  the  committee.  Having 
shown  the  identity  of  purpose  between  the 
Democratic  and  the  Eu  Klax  organ izutions, 
namely^  the  overthrow  of  the  reconstruction 
acts.  1  go  00  to  show  what  view  the  minority 
of  the  committee  take  of  this  question.  They 
say: 

"The  nndcrsirned  believe  that  all  tb«  disoidcrs 
wbioh  exist  In  that  State  were  created  by  urjuat- 
ifiable  and  unoooBtitutionol  legiElattun  of  CoDsrcsu 
io  rcKftrd  to  Ita  roverntnent. " 

What  were  thedisorders  which  they  ssy  were 
traceable  to  these  acts?  After  having  instilled 
in  the  public  mtnd  opposition  to  the  recon- 
struction acts  by  the  letter  of  the  honorable 
Senator  from  Missouri,  sown  broadcast  over 
the  land,  and  by  the  indorsement  of  it  in  the 
national  platformof  the  Democratic  party,  and 
after  say  irg  these  disorders  are  traceable  to  the 
reconsiructiou  acts,  let  us  see  on  what  ground 
it  is  that  they  declare  that  reconstruction  is  a 
failure;  a  fitilure becanse  Democratic  inatiga- 
Uon  has  produced  murder,  robbery,  scourging, 
and  shooting  for  the  purpose  of  making  it  a 
failure.  I  submit  that  whether  or  uot  recon- 
struction 18  a  failure  is  not  the  true  question. 
The  question  is  whether  this  Democratic  con- 
spiracy against  the  governmentn  established 
upon  the  reconstruction  acts  shall  be  a  success. 
The  fonrteenth  ameadmeut  has  made  funda- 
mental law  that  which  depended  upon  an  act 
of  Congress  before  in  1867.  The  negro  has  his 
rights  by  fundamental  law.  The  thirteenth, 
fonrteenth,  and  fifteenth  amendments  have 
been  adopted  by  the  Legislatures  of  those 
reconstructed  States ;  and  the  doctrine  which 
proclaims  reconstruction  acts  unconstitutional 
and  that  ifaey  are  to  be  overthrown,  whether 
by  a  usurping  Executive  or  by  the  operations 
of  the  Ku  Klux  Klan,  leads  inevitably  to  the 
result  that  these  States  are  to  be  taken  bock 
to  where  they  were  in  1860,  and  that  all  that 
has  occurred  in  the  meantime  is  to  be  blotted 
out.  That  is  the  logical  result  alike  of  the 
Democratic  platform  uf  4ib  July,  18G8,  and  of 
the  teachings  and  operations  of  the  Ku  Klux 
Klan. 

That  doctrine  was  submitted  to  the  people 
and  was  decided  in  November,  1668.  These 
disorders,  they  say,  continued  from  August, 
1868,  until  August,  1870;  and  the  question 
having  been  decided,  I  shall  ash,  when  I  get 
through  with  these  disorders  and  their  daten, 
why  It  was  that  after  the  question  was  sub- 
mitted to  the  people  and  was  decided  these 
disorders  continue*!  down  to  Augnst,  1870  7 

I  turn  now  to  the  means  used  to  make  this 
conspiracy  successful.  I  do  not  wish  to  parade 
a  list  of  nmrders  to  horrify  anybody.  That 


is  not  to  my  taste.  I  shall  ase  here  only  the 
instances  that  we  have  bad  actually  before  us, 
only  the  instances  that  the  witnesBes  have 
proved  they  saw-— five  of  them  the  victims,  and 
one  proven  the  most  Oatrageoai  case  I  think 
of  Uiem  all  by  witnesses  who  saw  the  occar' 
renCQ. 

The  first  case  I  shall  allude  to  is  proven 
positively  to  have  occurred  in  Graham,  North 
Carolina.  It  is  the  murder  of  Wyatt  Outlaw  ; 
and,  sir,  that  I  may  have  it  properly  charac- 
terized, and  may  not  be  blamed  with  anything 
sensational  in  speaking  of  it,  let  me  read  how 
the  Senator  from  Delaware  [Mr.  BatardI 
viewed  the  murder  of  Wyatt  Outlaw  before  I 
come  to  show  who  did  it  and  why  it  was  done. 
I  read  from  the  report  of  the  Senator's  speech : 

"Tberewas  the  case  of  Wyatt  Outlaw,  a  blaok  man 
who  wu  murdered  In  the  sprini  of  1870.  That  baa 
formed  the  staple  of  an  immense  amount  of  testi- 
mony." 

So  it  ought. 

"  The  ouira^e  U  not  denied.  Tbore  in  nothint  to 
oxtenuatoit;  it  iras  an  abominable,  crnel  case  of 
murder :  and  yet  the  facts  disctoied  In  that  cue  by 
the  eon  feeeiOD  of  one  of  thece  nefro  Ka  KIni,  who 
himself  is  now  in  jail,  la  that  ihisuuto  waa  murdered 
by  Ibuo  bands  in  retaliation  for  bis  bavins  shot  at 
tbem  and  hia  threat  tbat  he  would  repeat  it.  1  do 
not  mean  to  «ay  tbii  aot  justified  bis  murder;  very 
fnr  from  it;  but  I  da  mean  to  aay  it  was  a  natural 
net  of  retaliation  by  violent  men;  for  if  he  eould 
vhootatthem  and  bo(  be  arretted,  it  was  a  mere 
question  who  shoold  be  qul^sst  to  exterminate  the 
otbor." 

1  would  to  Qod  the  people  of  North  Caro- 
lina who  have  been  winking  at  these  ontrages 
would  consider  these  words  of  the  Senator. 

"These  nro  somo  of  the  evils  of  a  lawless  oondltion 
of  society." 

There  is  the  Senator's  estimate  of  Wyatt 
Outlaw's  murder.  Now,  taking  his  charac- 
terization of  it,  let  me  state  who  he  was.  He 
had  once  been  elected  a  town  commissioner 
by  the  Republicans;  he  bad  been  a  candidate 
again,  and  being  a  candidate  mode  him  obnox- 
ious to  the  Democrats  in  that  neighborhood. 
They  hung  him  on  the  26th  of  February,  1870. 
1  say  *Mhey"  

Mr.  BAYAHD.    Who  hung  him? 

Mr.  SCOTT.  1  will  show  who.  Iwill  show 
that  they  were  Democrats.  They  hung  him 
on  the  2€th  of  February,  1870,  taking  him  out 
of  hie  own  bed  and  hanging  him  in  cold  blood 
with  a  bed-cord,  within  forty  yards  of  the  court- 
house door,  defying  justice  by  the  very  ocL 

**  Who  hung  him  7 asks  the  honorable  Sena- 
tor. I  am  glad  he  makes  the  inquiry  ;  and  be- 
fore I  go  oil,  will  he  let  me  show  the  pretexts 
which  be  states  are  given  for  this  murder?  It 
seems  that  these  Ku  Klux  had  ridden  through 
the  town  of  Graham  just  one  year  before,  in 
February,  1869.  From  February,  1869,  nnUl 
February,  1870,  no  living  man  ever  heard  that 
Wyatt  Outlaw  had  shot  at  the  Eu  Klux  in 
1869,  and  it  would  not  have  been  the  worst 
thing  he  could  have  done  if  he  bad  ;  hot  no  liv- 
ingman  ever  heard  it  until  after  be  was  hung, 
in  February,  1870;  and  what  kind  of  a  pretext 
is  it  to  say  that  a  man  had  shot  at  a  band  of 
Ku  Klux  a  year  before,  for  coming  and  delio- 
erately  taking  him  out  of  his  bed  and  hanging 
him?  Now  1  will  answer  the  Senator's  ques 
tion,  who  did  it,  and  as  he  seems  to  have  some 
doubt  on  the  subject,  I  shall  take  a  little  pains 
to  show  who  did  it.  I  refer,  in  the  first  nlace, 
to  the  testimony,  on  page24,  of  James  E.  Boyd: 

Qwdwn.  Have  yon  personal  knowledse  of  the 

innictionof  punishment  upon  any  individual  in  pur- 
suance of  the  sentence  of  one  ortheseorsnntsations, 
or  is  your  knowledge  derived  from  hearsay? 

Atttieer.  Tes,  air:  I  think  Outlaw  nas  buns  pur- 
suant to  sentence. 

Queftion.  Uow  do  yon  know  tbatf 

Anwtetr.  I  knew  that  the  organiiationof  the  White 
Brotherhood  buns  him. 

Ofittiioit.  Were  you  then  a  member  of  it? 

Anmer.  I  was. 

Qit«*twn,  Did  you  vote  upon  his  ease  7 
Atuwtr.  Nn.  air. 

Qm—tion.  Were  yea  pceseat  at  the  mestinc  that 

eondemaed  bin? 


Anmvrr.  No.  sir. 

QuetiioH.  How,  then,  did  70a  know  it? 

Antwer.  Members  of  the  orsanisatlon  who  were 
present  at  the  bantlnc  told  me  alterwotd  that  they 
were  there.  At  least  one  member  did. 

And  be  gives  the  name  of  that  member  who 
totd  him  who  it  iras. 

QtMtfioa.  Did  any  members  of  the  organisation 
make  any  statement  abent  their  knowledge  of  or 
participation  in  the  murder  of  Ontlaw? 

Aiuwer,  Yee.sir;  I  Stated  bsforetbot  JanesBtad- 
shaw  told  me  he  was  along  with  the  crowd  that 
murdered  him. 

(jMMiion.  Did  you  know  blm  to  be  a  member  of 
the  orsaoisation  7 

Atfictr.  Yes,  sir. 

Qm^wm.  Was  there  any  other  person—a  man 
ntttned  Wbitet 

Antwer.  There  was  a  yonns  man  by  the  name  of 
White;  be  was  quite  a  yoD'h.  I  do  nut  reoolleet 
tbat  I  ever  saw  him  before  be  spoke  to  me  about  it. 
Direetly  after  the  soldiers  eame  there  (I  suppose  ha 
hud  learned  tbat  I  was  a  member)  he  came  ap  to  me 
00  the  street  nnd  said, "I  nnderstaod  the  offiaer 
here  bat  sot  the  names  of  sixteen  of  us  boys  thos 
wore  here  the  other  niiht."  I  andentood  him  to 
refer  to  the  nisht  Outlaw  was  hung.  I  told  him  I 
hadnothsdanv  intimation  ofthe  kind.  Ididnot 
know  that  snen  wo*  the  ease.  That  was  the  only 
convereation  I  bod  with  him. 

Quffum.  Do  you  know  where  Brodnhawis  now? 

Antwer.  He  went  West;  but  he  is  at  homo  now.  In 
Alamonee  eoonty,  or  was;  so  I  wasiaibnaed.  I  have 
not  seen  him. 

There  are  two  members  of  the  White  Broth  ■ 
erhood  who,  in  language  not  to  be  mistaken, 
said  to  this  man  that  they  were  there  when 
Outlaw  was  hong.  But  that  is  not  all ;  I  go 
now  to  page  288,  and  what  do  I  find  there? 
In  the  testimony  of  W.  3.  Bradsbaw  this  occurs: 

QuMiioH.  Do  yon  know  other  men  of  the  name  of 
Bradahaw? 

Atmoer.  Fisher  Bradsbaw  was  a  yoang  man  sad 
James  Bradsbaw  wiw  a  young  man. 

<^ii«aftoi>.  Which  of  them  wag  It.  if  you  rememher, 
tbat  Mr.  Boyd  disoloced? 

Attnetr.  JumesBrBdsbaw.Mr.Boydsaldtt^hiB 
ho  hod  been  there. 

OuMftoN.  Was  he  a  member? 

Jntmr.  Yes,  sir;  yon  have  hb  noaie. 

These  offenses  do  not  rest  on  the  as  parte 
testimony  of  Mr.  Boyd,  as  was  stated  here. 
There  is  testimony  of  Boyd  that  both  these 
men  told  him  they  were  there  ;  thoy  were  both 
known  as  members  of  the  organization  ;  and 
here  is  a  third  who  testifies  that  this  young 
man  was  a  member  of  the  organization.  And 
now,  one  step  further,  on  psges  259  and  260, 
we  nave  the  testimony  01  «^ob  A.  Long  in 
regard  to  the  hanging  of  Outlaw  : 

Quftion.  now  far  did  ho  lire  from  the  court- 
honse  ? 

Aiuwtr.  Ahout  fonr  or  five  hundred  yards. 

Qutiion.  They  brought  bim  to  within  forty  or 
fifty  yards  of  the  court-booso? 

An»wer.  Yps,  air  j  I  should  judge  about  fifty. 

Qutttion.  Did  you  go  out  into  the  crowd  at  the 
time  they  were  perpetrating  tuis  outrage? 

AniKer.  No.  sir;  I  stayed  at  my  office  door,  which 
opens  OD  the  street. 

Qitftlion.  How  far  away  was  your  office  7 

Anncer.  About  one  hundred  and  twenty-five  yards 
from  tbo  court-house. 

Quettion.  Could  you  hoar  what  was  said? 

Aiu>B«r,  I  heard  only,  one  remark. 

QutMtion.  By  persons  In  disguise? 

Annotr.  I  no  not  know;  it  was  in  the  dark. 

Outuion,  What  was  the  remark  you  heard? 

A  ntieer.  "  Here  is  a  good  limb." 

Qaetlion.  Limb  of  a  tree? 

Anmer,  I  do  not  know. 

This  man,  remember,  was  commander  of 

this  organization  in  the  county. 

QueHioH.  Was  he  hang  to  a  Umb? 
^  timer.  Ue  was. 

QutMion.  Were  the  disgaises  the  same  that  yon 
used  while  in  the  brotberfaood? 

Anawr.  They  looked  like  the  same — white. 

Queaiion.  They  were  used  while  you  were  in  the 
order? 

Attnoer.  Ye*,  sir. 

Qnetiion.  Why  were  thoy  disguised  ? 

Anmner.  The  object  was,  when  a  person  WAS  brought 
into  the  meeting,  that  those  who  initiated  bim  could 
not  be  known  incase  he  refused  to  beoomea  member, 
so  that  he  could  retire  and  never  know  who  thoy 
were. 

SaaatMHi.  Were  the  other  members  dlsgniscd  also? 
nneer.  No,  sir:  none  hut  tboie  who  were  to  offl- 
ctflte  in  tho  initiation. 

h^&^^ISMfW^ 
Atwrnr.  They  bad  on  white  diagaitss. 
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QmuUvn.  Saoh  u  wan  mid  while  roa  ir«M  «»- 

BW)d«rT 
Anuutr,  TN.iir. 

OwKtom.  Did  ron  go  uumv  tiien  aDO  nAwfVt 
to  diMuade  tbtm  from  hu^ng  hint? 
AiunKT.  No,  lir. 

Two  members  of  the  order  B&y  they  ware 
there,  a  third  member  proves  that  one  of 
them  he  knew  was  a  member.  The  com- 
msader  of  the  order  says  that  he  saw  the  sixty 
meo  who  did  it,  and  that  they  had  od  the  die- 
gaiM  of  ^e  order  when  tbey  did  it.  Nobody 
coold  get  iato  the  White  Brotherhood  but 
Democrat8t'aud  the  sixty  men  who  wore  the 
disgttises  on  the  night  that  Wyatl  Outlaw  was 
boBg  were  sixty  £u  Elux  Democrats  in  dia- 
goiie.  That  is  my  answer  to  ^e  Senator's 
qneitioD,  "Who dtdit?" 

And  now,  sir,  m  the  gentleman  has  pat  the 
inquiry)  to  show  how  it  was  viewed  in  that 
commsoity,  let  me  here  offer  the  testimony  of 
a  man  who  was  not  a  partisan,  a  man  who  was 
honored  in  tbe  community  where  he  lived,  and 
has  enjoyed  the  confidence  of  all  parlies,  and 
who  saw  tbe  crowd  in  that  town  upon  the  night 
that  this  poor  negro  was  hung;  and  what  does 
he  saj  about  it? 

QiMfrMN.  After  tUs  thine  oooorred  was  thsre  anr 
diSweDec  in  the  tone  of  poblio  tenUment  in  the  two 
political  parUea  as  to  tb«  offanM  T 

.dafiMr,  Ton  mwi  by  that,  wbetfaer  there  was 
one  alois  that  Wonld  Jnstify  tho  mnrdor  and  another 
doDonneo  it? 

&«iliM.  I'm.  sir:  I  want  to  g«t  at  tho  tone  of 
pablio  MBtlmont.  ir  pMslble, 

Ammar,  I  will  explain  in  this  wsy :  if  a  strantar 

Ssretoaome  into  our  vUlaaeh«  eonld  have  told  arerr 
amoerat  and  every  Ropoblicnn  aimply  by  bearlns 
them  express  thomselvoB,  the  ConserratiTM  nnsni- 
nously  Jnsti&ing  it  and  tho  RepoblioaoB.  or  Rsdl- 
eals.  ■Bueyarotomttd.  UDanitaoiuly  deooanoiOK  iL 

There  is  the  manner  in  wbieh  this  thing 
was  viewed  at  tbe  time  it  occurred.  I  do  not 
stand  here  to  say  that  Uie  whole  Democratic 
party  of  North  Carolina  were  membersof  this 
organization.  Far  from  it  I  would  be  guilty 
of  no  Boeh  injustice,  but  there  is  no  denying 
tha  troth  of  Pop^s  Bajiof,  *'a  feHowfoelioR 
lukei  OS  wondrous  kind  ;*'  and  having  shown 
the  identity  of  purpose  in  which  these  parties 
were  engaged,  it  is  eoUrely  natural  that  the 
fellow-feeling  should  divide  tbe  parties  in  that 
little  town  of  Graham,  where  these  horrible 
occnrrences  took  place,  iu  jnst  the  manner 
tliat  Squire  Harden  describes.  That  is  the 
only  case  of  those  I  shall  use  in  which  we  have 
not  bad  the  victim  before  us.  He  bas  gone 
to  a  tribanal  where  Ku  Klnx  cannot  peijore 
themse  ves  to  shield  their  confederates  in  crime 
from  the  penalty  of  infallible  justice. 

Samuel  Allen  (page  47)  is  a  colored  man,  a 
magistlWe  and  a  shoemaker,  and  on  the  8th 
of  May  1870,  tbey  came  to  him,  took  him  out 
of  his  house,  fired  at  him,  drove  him  from 
home  at  night,  and  his  hooM  was  Tinted  again 
and  bis  property  destroyed.  For  what  was 
this  done?  1  will  not  take  time  to  read  over 
the  whole  testimony  shoiung  the  ontrage  and 
the  character  of  it,  but  I  do  wish  to  give  in 
his  own  langnage  tbe  offense  for  which  this 
man  was  thus  treated  and  drivaa  from  his 
home : 

QMMwm.  Had  yoaoomulttedanywronsto  aoyef 
tho  poople? 

Jmimt.  ThoyMidlhadeommittedaxreatwronc; 
I  had  kopt  a  Snnday-sohool,  wbtoh  I  wm  forbidden 
to  do.  Tbey  told  methattbistbins  of  toaeblesDif- 
gen  and  eduoatinc  nisgora  was  sometbing  tbey  did 
not  allow:  tb&t  tneehurcb  tbey  beloosed  to  never 
yanetlonod any aneb  tbing;  thatttwaaootaaaotloned 
by  tho  oeigbborbood  or  tbe  eauntry,  and  it  maat  not 
be  done;  and  flnally  tbey  told  me  it  sboald  not  be 
done,  and  when  I  proceeded  on  with  tbe  Bandsy- 
aehooltfaoyaaldtema,  "  We  gave  yoo  orders  to  stop 
and  yon  have  eentiuMd  agaiaat  oar  ordeia ;  now  yon 
have  got  to  atop." 

There  m  an  expressive  eentanee  in  that  col- 
ored  man's  testimony  which  oonveys  more 
TiTidly  the  state  of  feeling  among  the  colored 
people  tfaan  anything  I  can  lay.  It  il  in 
AOlwer  to  this  question: 

What  is  the  aenso  of  aooarltr  as  to  life  and  prop- 
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•rty  among  the  eolmd  people  in  the  eeontr  where 
yon  live,  Cmawell  oonnty? 

He  answered : 

We  do  not  feel  secnre  stall.  Tbe  cigbteoialnK  on 
baa  boon  to  na  tborelike  jadgment;  tnere  ia  no  mia- 
take  about  that." 

"  Like  judgment ;  there  is  no  mistake  about 
that  I" 

I  pass  on  to  the  next,  a  man  named  Corliaa, 
who  was  whipped  on  tbe  26th  of  November, 
1869.  He  had  preached  to  the  colored  people 
on  the  evening  of  that  day,  and  about  twelve 
o'clock  at  night  the  Ku  Klax  came  to  hie  house, 
took  him  out,  carried  him  about  a  mile  into 
the  woods,  and  there  bwbaronsly  beat  him, 
crippled  as  he  was.  He  bad  to  walk  upon 
cratches.  He  was  not,  as  the  Senator  from 
Ohio  mistakenly  sapposed,  a  soldier,  but  a 
crippled  preacher  ana  teacher,  who  had  been 
sent  by  the  Friends  of  Philadelphia  into  North 
Carolina  to  take  charge  of  a  colored  school, 
and  the  allegation  given  to  him  for  bis  whip- 
ping was  that  it  was  done  "for  teaching  nig- 

f:erB  and  making  them  like  white  men."  Cor* 
iss  himself  was  a  white  man. 

Who  ia  tbe  next  man  7  Caswell  Holt,  taken 
out  twice,  December,  1868,  and  December, 
1809,  the  first  time  whipped  barbarously  and 
Jhe  second  time  shot  with  five  bullets  and 
three  bird-shot.  Now,  wr,  that  I  may  not  be 
accused  of  exaggerating,  agun  let  me  quote 
tbe  Senator  from  Delaware  in  regard  to  Cas- 
well Holt: 

"Ooe  of  the  parties  injared.whose  name  has  been 
in  the  month  of  almost  eveir  witneea.  was  a  colored 
man  named  Caawell  Holt.  We  hod  beard  of  him  in 
a  doun  different  ^oarters.  When  any  witnoaa  woa 
aaked  to  speei^  a  esse  of  ontrage,  "  Caawell  Holt " 
waa  among  tbe  lint  meoCtoaea.  Finally.  Oaswell 
Uolt  oamelilinself,  a  reapeetable,  well-behavad  ool- 
ored  mwn." 

And  now,  sir,  mark  it,  that,  notwithstand- 
ing the  Senator  from  Delaware  in  Uie  intro- 
ductory aentenee  seeks  to  make  as  little  as 
poasible  the  case  of  Gaswell  Holt,  I  wish  that 
every  nch  eaee  which  the  Deuoontie  press 
Noru  eedcs  to  bcUtUe  coold  be  bnii^it  into 
the  piesence  of  a  mu  of  feeling  and  of  ^onor, 
just  as  Gaswell  Holt  was  brooght  into  the  pres- 
ence of  the  Senator  from  Delaware.  Then  tbey 
would  see  for  themselves  what  theee  ootragea 
are,  and  then  there  would  be  no  more  noaer- 
takine  to  whistle  these  cases  down  tbe  wiod,  as 
tbey  have  been  doiog  for  a  year  or  eighteen 
flsonths.   MoV)  what  does  he  say? 

"nnallv.  Oeawell  HoH  eana  ldus|^6  a  raspeot- 
aUe,  well-behaved  eolored  ssan.  Ho  related  bis 
story  of  wrongs.  He  had  been  treated  in  the  moat 
cruel  and  eowardly  manner.  Iro  man  who  hoard  his 
testimony  bnt  boraod  with  Indignation  toward  tbe 
cowardly  aeooadrels  who  bad  infliotod  the  injnrlea 
upon  bim.  But  when  Caawell  Holt  Is  asked— and  be 
livo*  in  that  county,  ia  one  of  (be  chief  men  among 
bis  raeo  la  that  oonnty,  well  aeaaalated  with  tbe 
faeta  dotted— when  be  was  aaked  by  me  bow  many 
oasea  of  ontrace  be  knowshimaclfperaonajly  intiiat 
oonnty.  be  telu  mo  be  Itaows  of  etx." 

Oh  I  the  six  that  Caawell  Holt  knew  of  are 
again  belittled  byspeakingof  three  poorigno- 
rant  negroes  who  nndertook  to  imitate  these 
Ku  Klnx  in  di^ise,  and  in  order  to  do  it  pot 
oot  their  riiirts  overtheir  pantaloonsand  made 
paper  masks,  and  went  around  to  make  a  raid 
on  two  or  three  neeroes ;  and  the  result  is  North 
Carolina  justice  has  tbe  whole  three  of  them 
in  the  penitentiary.  Where  are  tbe  men  who 
whipped  Caswell  Holt?  What  penitentiary 
holds  them? 

Before  I  go  farther  with  Caawell  Holt,  let 
me  show  another  thing  with  reference  to  this 
very  case  which  has  so  excited  tbe  symcothy 
and  the  indignation  of  the  Senator  from  Dela- 
ware when  it  is  brought  before  him.  I  speak 
of  Long's  testimony,  page  262: 

QMMiion.  During  the  time  yon  were  in  eonneetlon 
with  that  body  waa  any  proposition  made  at  any 
time,  in  either  the  oonnty  or  ui  a  sabordlnata  oams, 
about  any  iaflletioa  of  a  wrong  upon  menben  of  ue 
other  partyT 

Aiun99r.  There  was  never  say  propeittton  made 
when  I  was  present,  and  I  oalr  laaraed  of  one. 


Tbwo  waa  a  yowig  naa.  named  SiAm  K.  Xioog.  met 
meoneday  on  tbe  street,  stepped meand  said,  They 
are  coinfcto  ban<t  Caswell  Holt."  I  laid  my  band  on 
bisBDoulder  and  said  to  bim,  "Now,  I  do  not  want 
you  to  toll  me  anythiog  about  wbo  Is  to  do  It.  and  1 
want  yon  to  go  to  whomever  it  is.  and  tell  them  for 
Ood'a  aake  not  to  do  it."  I  tnraod  right  off  aad  left 
him. 

VtuetioH.  Was  Caswell  H(4t  bung  ? 
Aiutoer,  No.  sir, 
OtMniion.  Was  he  whipped  T 
XnMer,  He  was  whipped  before  that. 

And  then  he  was  shot  afUrward.  Here  is 
the  evidence  from  tbe  man  who  was  com- 
mander of  the  camp  at  tbe  time  it  waa  com- 
municated to  him  uat  the  camp  had  dedded 
to  hang  Caawell  Holt;  and  because  that  man 
disaoaded  them  from  banking  bim  he  had  to 
lay  down  tbe  robes  of  ofBce.  Tbe  ConaUtn- 
tional  Union  Guards  succeeded  the  order  of 
which  be  was  commanderj  and  in  Deeembw 
afterward  he  was  initiated  into  that.  Notwith- 
standing he  had  declined  to  assist  in  the  mur- 
der of  men  whose  death  his  former  fraternity 
had  decreed,  he  went  into  an  orgaQisBtioa  in 
December,  the  only  diffiveoce  bein^  that  he 
says  the  discipline  of  that  was  a  little  more 
rigid.  God  knows  if  the  discipline  was  a  little 
more  rigid  it  was  rigid  enough,  when  it  was  so 
rigid  in  the  other  that  when  a  decree  for  mur- 
der was  passed  it  had  to  be  carried  oat  I 

The  next  man  is  named  Ramsour,  a  white 
man.  In  Jannair,  1669,  they  came  to  his 
house  and  whipped  him.  They  had  whipped 
negroes  in  hia  neighborhood  becaase  they  had 
voted  with  him,  and  while  the  barbaroua  whip- 
ping which  tbey  gave  him  was  going  on,  as 
wilTbe  found  by  referring  to  page  416  of  the 
testimony,  one  of  the  fiends  came  up  and 
whispered  in  his  ear,  "Vote  the  Conservative 
ticket  and  yon  will  be  all  right,  and  there  will 
be  no  more  whipping." 

C.  D.  Upoharcb  waa  the  aixth  mtfnwho  waa 
thevictim.  Andwhatmtahe?  fiewasareve- 
noe  officer.  He  bad  been  oollectiiig  reveone 
in  ChathaBi  coaoty  and  seising  some  illicit 
stills.  He  waa  met  on  the  highway,  taken  into 
the  woods,  detained  three  aoora,  and  after 
bein^  detained  that  length  ot  time  they  said 
to  him,  "If  yoa  overcome  into  this  country 
and  seiie  any  more  sUUs  jnst  pick  out  yoar 
tree," 

Here,  sir,  look  at  tbe  class  of  people  who  are 
made  the  aobjeets  of  ontrage.  Outlaw  is  mur- 
dered. Allen,  for  teaching  a  Sundar-echool.  is 
whipped  and  driven  from  home.  Corliss,  for 
teaching  a  Sabbath-school,  and,  as  waa  allied, 
for  striving  to  get  a  seat  for  a  hlaek  womu  io 
a  congregation  of  white  people,  wHdriveDfrom 
the  Sute.  Caswell  Holt— for  him  I  refer  to 
the  langnage  of  the  Senator  from  Delaware,  a 
"  respectable  colored  man, ' '  whipped  and  shoL 
Ramsbul,  a  ciUzen  of  property  and  a  man  of 
influence,  was  whipped  also  for  voting  tbe 
Kadieal  ticket;  and  Upehurch,  a  revenue  offi- 
cer, w&a  directed  never  to  show  bis  &oe  there, 
or  if  he  did  he  would  find  hinwdf  Hupendea 
to  the  limb  of  a  tree. 

These  are  all  living  men  before  tia.  They 
testified,  and  wheo  they  did  so  they  forced  con- 
viction on  the  mind  of  tbe  Senator  from  Del- 
aware that  these  outrages  are  perpetrated  by 
scoandrels,  and  that  they  deserve  and  receive 
the  scorn  and  indignation  of  all  right-feeling 
men.  Bnt,  sir,  how  are  they  perpetrated? 
Are  the^  perpetrated  npon  the  individual  re* 
ponaibility  of  tbeae  membera?  Have  I  not 
shown  the  organization?  Have  I  not  shown 
tbe  material  of  which  itwaacompoaed?  Have 
I  not  shown  that  the^  execnte  the  decrees 
of  their  camp?  But  if  there  be  any  doubt 
about  it  I  wish  to  show,  not  simply  that  th^ 
execute  the  decrees  of  th«r  camp,  bnt  that 
tbey  do  carry  these  decrees  to  an  extent  which 
nooivilized community  wonld  believe.  I  refer 
to  the  tealamony  of  mllefist^  on  mge  2tf : 
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Tm,  lir;  that  wu  tba  auttinc. 
CoeXtPM.  wbat  wu  the  nMlaOon  oi  tlwt  meafe- 


^HMwr.  It  WM  working  with  Hyen  and  Colgrove 
both. 

QitetHon.  Who  wu  ColtroTel 

Aiwwer.  HswuaheriBorJoiieiODantT. 

VuMttoN.  Wu  hfl  •ftorwftrd  kUI«d7 

AttnotT.  Yd,  tir. 

Q*«»tum.  DMeribahow.  - 

A**wr  Shot  with  ft  doablfl-baml  allot  Kiia. 

O^tlion.  When? 

Aiutoer.  la  nil  own  oonntj.  Ha  wai  •olos  homa 
to  *  ulal  that  day  and  was  loot  on  the  war. 

SHMtiaa.  Wbo^Qthim? 
Mwrr.  Wall,  lean'ttellyonwhOBbotbim.  Some 
of  our  boya  waa  to  so,  bati  do  not  know  whether 
tfaup  aver  went  or  noL 

ViMift>M.  waa  itdatermlDed  uiiod  that  beahould 
belilllcdT 

AniMT.  TeB,air;  it  waa  determined  that,  provided 
the  onnnty  wonld  call  on  onr  eanp  for  help,  Ihey 
flbonid  bare  it. 

And  kill  tbeabariffof  Joaes  connty? 


^■•tiMr.  Tea,  air;  ijbey  had  an  orcaniiatioD  in 
Jonea  oonaty,  and  if  Jvoea  called  the  Lenoir  camp 
tbev  waa  to  amat, 

Qite«/WM.  State  what  was  done  at  different  ttmea ; 
the  lendiDC  of  men  out  of  the  camp  into  other  coud- 
tiei  to  exeoate  orders? 

Atimer.  ¥ee,  air ;  it  waa  done  to  keep  from  being 
known. 

Qutiiion,  How  loncafter  themeetiaein  whieh  the 
aherilTa  death  waa  decreed  waa  it  before  he  waa 
killed? 

Annetr.  It  waa  aboDt  two  week.  I  think. 

Quftitm.  What  furtber  basiaeaa,  if  any,  was  done 
at  tba  second  maetinc  yon  attended  ? 

An»w«r.  Xhere  was  a  bic  picnic  or  barbecue  to 
be  nada  provided  they  killed  Colcrove.  and  then 
the  men  who  went  waa  to  bare  so  mnob  money  for 
solos. 

Can  the  annals  of  civilization  afford  a  par- 
allel for  that?  Talk  about  the  cruelty  of  the 
Italian  banditti  I  Talk  abont  the  exploits  of 
the  Thoga  of  India]  Talk  abont  the  horrors 
-of  the  Vebmic  tribunals  of  Saxony  I  Are  there 
■ny  that  afford  a  parallel  to  thii?  The^  de- 
cree the  mnrder  of  the  sheriff  of  an  adjoining 
county,  and  at  the  same  meeting  fix  a  barbecue 
to  rejoice  over  it  if  it  was  Buccessful.  Why, 
air,  uke  this  organizatioa  and  its  object  and 
the  means  of  accomplishing  it,  and  it  shows  one 
in  comparison  with  which  the  bloody  code  of 
Draco  puts  on  the  hues  of  love  and  mercy. 
And  all  this  to  overthrow  the  reconstraction 
acts  and  disfrancbise  the  n^ro  I  These  are 
the  purposes. 

Let  me  now  take  tip  the  testimODy  to  show 
the  object  of  these  ontrages.  Kameour  says 
(page  419}  that  in  the  township  in  which  he 
lived  be  was  the  only  white  Bepoblican  ;  that 
twenty  negroes  voted  with  him  at  the  constitu- 
tional convention  election,  and  thai  at  the  last 
election  but  one  would  ^o  to  the  polls.  On 
page  60  Allen,  whose  testimony  I  have  already 
qooted,  shows  the  effect  on  Uie  colored  people. 
On  page  846  is  the  evidence  of  the  witness  who 
is  itfdorsed  by  the  Senator  from  Delaware. 
Let  me  give  what  he  says  on  that  subject, 
Caswell  Bolt: 

QtuHio*.  Yon  aay  the  oolored  people  do  not  feel 
aeoure  sioeo  theae  wfaippinsa  have  taken  place  ? 

Anawer.  No.  air;  they  don't.  And  a  sreat  many 
whites  don't. 

OuMtioM.  WbatiBthefeelingnowamonsthecolored 
people  there  in  resard  to  these  Ko  Elnx  orsanita- 
Uons :  are  they  still  afraid  they  will  beinUrferod  with 
hy  them  T 

A7%*wer.  Tea,  sir*  they  are  afraid  yet ;  and  a  sreat 
many  of  them  will  not  live  oat  in  the  connlry  at  all, 
because  thoy  are  afraid  to  stay  anywhere  out  of 
town. 

Qitftutn.  Have  yon  talked  much  with  the  oolored 
people  in  that  part  or  the  ooanlry  7 

Ait9te«r,  Yes,  sir:  I  know  a  areat  many  of  them. 

QwHion.  What  is  the  feelioa  among  them  sen- 
orally  in  re<ard  to  their  safety  ? 

Anneer.  Their  aeaeralfoelios  is  very  bad,  because 
they  are  ecured ;  asreat  manyof  them  would  hardly 
SO  to  the  eleotions  on  that  account. 

Oarf'u'K.  or  what  were  they  afraid  T 

Aafiow.  Th^y  were  aijraid  that  if  they  wont  tti 
elections  and  voted,  th<>ee  who  lived  in  the  country, 
that  they  would  go  after  them  at  night  and  beat 
tbeui,  and  kill  them,  and  hang  them,  or  something 
oflhataort. 

Oanltoe.  Wore  any  of  the  oolored  people  kept 
away  at  t&o  laat  election  hy  that  fear? 

Anwcr,  Yea,  sir;  asroot  many  of  tbem  were  kept 
away  tqr  that;  a  snmt  many  where  I  live  that  I 
know. 

So  others  tesUfr.   This  is  the  effect,  then ; 


not  absolately  to  take  away  the  ballot,  hot, 
what  is  the  same  thing,  by  intimidation  to  pre- 
vent them  from  casting  their  votes.  These  are 
specimens  of  the  outrages  which  have  occurred 
in  that  State  from  1868  until  August,  1870,  the 
period  covered  by  the  admission  of  the  minor- 
ity report.  And,  sir,  with  the  fact  staring  the 
world  in  the  face  that  these  outrages  were  per- 
petrated for  the  parpose  of  overcrowing  the 
reconstruction  policy  of  Congress,  the  Senator 
from  Delaware  tells  us  that  reconstraction  is 
a  failure,  and  he  points  us  to  Virginia  as  the 
only  Sute  in  which  the  Democratic  party  is  in 
power  and  where  reconstruction  is  a  success. 
Did  beredecttbat  becoald  havepaid  no  higher^ 
compliment  to  the  Kepublican  party  of  the* 
nation?  In  Virginia  under  the  reconstruction 
acts  the  Democratic  party  got  into  power,  and 
there  is  no  Republican  Ku  Eluz  organized 
there.  They  submit,  and  yet  the  Democratic 
party  is  the  party  of  law  and  order!  When 
reconstruction  resulted  in  putting  the  Radical 
party  in  power  in  North  Carolina  the  members 
of  your  party  organized  the  Ku  Ktnx  and 
sought  to  overthrow  it  by  rapine  and  murder 
and  violence. 

Why  is  it  a  failure,  if  it  is  allure,  in  North 
Carolina?  Because,  according  to  the  inform 
aiion  given  to  this  man  Boyd,  forty  thousand 
Democrats  have  rebelled  against  it ;  and  instead 
of  wearing  the  rebel  gray  and  goinginto  the  rebel 
camp  for  the  purpose  of  overtbrowiug  it,  they 
are  iii  the  Ku  Kux  Klans,  with  this  horrible 
disguise  upon  them,  traveling  at  night,  and 
striking  down  the  hnmble  and  the  lowly  for 
the  purpose  of  overthrowing  reconstraction. 

Now,  sir,  we  have  this  stato  of  affiiirs.  The 
identity  of  purpose  is  shown.  The  condem- 
nation of  that  purpose  was  given  by  the  peo- 
ple in  1868,  when  the  tssne  was  plainly  made. 
With  the  civil  rights  bill  of  1866,  with  recoQ- 
stroction  in  1W7,  with  the  coosticutional 
amendments  in  1868,  all  adopted  by  the  peo- 
ple, all  the  laws  of  t^ie  land,  either  statute  or 
fundamental,  yet  a  rebellion  is  organised  in 
North  Carolina  for  the  purpose  of  overthrow- 
ing them ;  a  cowardly,  a  barbarous  rebellion, 
to  be  carried  out  nnder  cover  of  nigbL 

In  view  of  Willeford's  testimony,  that  this 
organization  exists  in  Sooth  Carolina,  what  is 
the  eoDseqaence  of  all  thew  erents  f  A  nodes 
within  the  last  week  upon  the  Qoremor  of 
South  Carolina  and  all  his  oGBcers  that  they 
must  leave.  The  election  of  August  last  in 
North  Carolina,  resulting  through  this  intim- 
idation and  violence,  and  another  cause  of 
discontent,  with  regard  to  the  debt,  which  I 
shall  come  to  directly,  passed  the  Legisla- 
ture of  North  Carolina  into  the  hands  of  the 
Democrats.  The  same  tbing  is  to  oocor  in 
South  Carolina  by  the  same  means,  and  thus 
reconstruction  is  to  be  overthrown  in  North 
Carolina,  South  Carolina,  Alabama,  Missis- 
sippi, and  Florida,  where  similar  outrages  are 
occurring;  aud  when  that  halcyon  day  shall 
come,  then  these  States  will  be  m  the  position 
that  they  were  before  the  war,  I  suppose.  Then 
there  will  be  a  clear  path  open  for  a  triumph 
in  1872,  when  there  will  be  an  ExecuUve  wao 
will  carry  out  the  embodiment  Of  the  doctrine 
of  the  Senator  from  Missouri  as  found  in  the 
Democratic  platform  of  1868.  That  is  the 
idea.  And  becanse  the  Senate  of  the  United 
States  institutes  an  inquiry  for  the  purpose  of 
ascertaining  whether  these  outrages  ao  exist 
and  are  true,  the  charn  is  that  the  effort  is  to 
get  back  power  in  the  Stato  of  North  Carolina, 
what  do  we  propose  to  do?  Simply  to  punish 
crime  and  stop  outrage ;  and  if  ftuoishing 
crime  and  stopping  outrage  result  in  a  loss 
of  Democratic  power,  no  greater  blessing  can 
befall  the  country. 

Now,  sir,  after  having  given  this  statement 
of  the  persons  who  have  been  wronged,  I  can- 
not foroear  brioging  before  the  Senate  and  tba 


country  two  representatives  of  the  diffimst 
classes  of  society  in  the  State  of  North  Caro- 
lina, who  accidentally  presented  themselves  be- 
fore this  committee.  I  have  already  referred 
to  Caswell  Holt,  and  to  the  indontement  given 
to  him  by  the  Senator  from  Delaware.  Let 
me  tell  you  who  Caswell  Holt  is.  He  is  aboot 
thirty-six  years  of  age ;  a  black  man,  of  the 
character  described  by  the  Senator  from  Del- 
aware. He  has  a  wife  and  nine  children.  Be 
is  living  on  a  piece  of  land  that  belongs  to  a 
man  named  Colonel  Jen^  Holt^  He  baa  a 
lowly  cabin,  at  the  edge  of  the  woods,  in  Ala- 
mance county.  This  man  Caswell  Holt  was 
once  a  slave.  We  were  not  aware  on  tbe  20th 
of  Februaryi  when  we  examined  Edwin  M. 
Holt,  esq.,  that  we  bod  before  us  the  former 
master  of  Caswell  Holt.  Caswell  testified  to 
this  Btete  of  facts ;  that  they  came  to  his  house ; 
that  they  took  him  out  from  the  midst  of  his 
wife  and  nine  cbildreo;  that  they  tied  him, 
in  the  first  place,  to  a  tree — I  believe  they  tied 
bim — and  endeavored  to  impress  upon  him  the 
idea  that  they  were  intending  to  whip  him  for 
some  imaginary  tbefl,  though  the  proof  is  clear 
that  he  never  committed  any.  Then  they  took 
and  bucked  him.  They  tied  his  hands  and  pot 
a  sUck  under  his  arms  and  behind  his  le^, 
and  thus  backed  him.  They  then  released  bim 
from  that  position,  and  mbbed  bis  back  with 
the  stick, and  beat  him  untilthe blood  streamed 
and  the  flesh  came  from  his  lacerated  back. 
This  was  done  in  December,  1868.  He  goes 
and  tells  Colonel  Jerry  Holt,  upon  whose  lands 
he  lived;  and  he  is  teld  that  he  must  be  mis- 
taken about  this ;  that  it  is  a  mystery ;  that 
there  is  something  wrong  nbout  it. 

Now,  how  about  the  old  master?  Tbe  old 
master  was  before  as  on  the  20th  of  February 
of  this  year.  He  is  a  manufacturer,  a  mer- 
chant, and  a  farmer.  He  was  inquired  of  as 
to  the  iignries  to  persons  in  AUmance  county. 
He  lives  within  two  or  three  miles  of  where 
his  former  slave,  Caswell  Holt,  lives.  That  I 
may  do  him  no  injustice,  I  turn  to  the  lesli- 
mony  and  read  his  own  language,  foritisvery 
significant.  This  question  was  put  to  this  very 
respectable  and  worthy  gentleman,  for  such  he 
is,  and  I  have  no  wish  that  any  remarks  I  make 
may  be  construed  in  any  other  manner ;  but  I 
wish  to  iutroduce  him  as  a  representative 
obaracter  in  his  position : 

Qutrtion.  HowastoiaJnrieatopetsonaf 

That  is,  in  Alamance  county. 

Antoer.  There  have  been  some  persons  punished 
there.  There  was  one  nesro  buns  in  tbe  town  of 
Oraham.  Several  notorioua  obaracters  there  have 
been  punished,  hut  in  every  Inatuoe  tttoy  were  per- 
sons of  very  bad  obaracter. 

Q»eHion.  By  whomf 

Annem:  I  eould  not  say  by  whom. 

QaeitMa.  Yon  oannot  name  the  partiea? 

AHmotr,  No,  sir. 

Qtuation.  In  what  manner  have  these  wronss  been 
inflioted? 

Anmetr.  In  several  instanoee  report  said  that  tbe 

Eeraons  were  diatuiseu.  In  one  or  two  instancci<  I 
are  beard  that  a  part  of  tbem  were  diiruiaed  and 
a  part  were  not.  I  never  aaw  adiasnisedman  in  my 
oonnty,  nor  anywhere  else. 

Que»iion.  From  tbe  knowledge  wbiob  you  hnve 
rained  from  pnblio  aonroes,  what  effect  have  those 
oatrases  bad  upon  the  aenee  of  aeoority  felt  by  tbe 
oiUsenat 

Anaiaer.  air  impression  is  that  there  waa  no  ioee- 
enrity  felt  ty  persona  who  were  law-abiding  and 
behaved  Ihemselvea. 

I  call  attention  to  his  testimony  in  view  of 
what  aflerward  appeared  to  be  the  fact,  that 
his  former  slave  had  called  upon  him  after  the 
whipping,  which  has  been  properly  described 
by  uia  wnator  from  Delaware,  and  told  him 
of  it.  I  come  to  that  now,  fbr  after  he  bad 
given  several  insteoces  which  bad  occurred  in 
the  oonnty,  this  general  qnration  was  putt 

Have  yon  nothlns  further  to  state  as  bearinff  >n 
thia  general  onaetion? 
Atuui4r.  X  do  not  know  that  I  nave. 


From  one  end  to  the  other  of 
of  this  xv^mlmi^)ti': 
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Qtteied  aboat  this  oatrftge  npon  hta  former 
Blkve. 

Now,  ur,  I  will  eivs  Caawell'a  accoant  of 
hU  iaterview  wiili  bis  m&ater,  who  Bays  tbat 
there  was  no  insecartly  for  any  man  who  be- 
bftved  bimsell^  There  is  no  allesation  tbat 
Cuwell  ever  misbehaved  himself.  Now,  here 
is  a  Darratire  which  I  tfaiak  would  affect  any 
man  who  reads  it  jiith  the  simplicity  and 
euoeBtnesa  of  this  maa,  Caswell  Holt,  and 
with  the  remarkable  state  of  society  id  which 
the  former  master  could  bear  this  statement 
and  forget  it  on  the  wiLoess-staDd,  or  pre  the 
ooanael  which  he  did  at  the  Umo: 

Q^tttion.  Didjrou  ever  t«ll  tbtl  atoiT  to  row  eld 
mMter.  Squire  Hott? 

Antwtr,  Tn.sir;  I  toldfaim tbosameBtorr-  When 
I  rot  sn  I  ooald  walk  I  started  down  to  see  Colonel 
Jorrj  Holt,  and  find  out  what  he  tbeugbt  I  had  bel- 
ter do.  Tbey  said  I  was  to  loave  the  county  in  ten 
dayi,  and  I  wanted  to  cot  Lis  advioo  as  to  wbat  I 
bad  better  do.  Ut  said  that  be  thourht  mar  be  I 
bad  better  so  away  anrhow  for  a  feir  dtura;  just 
lea?!)  nir  familr  there. and  go  away  m^Belffor  afew 
dar>-  bLt  father  had  a  horse.  Ilo  lired  about  a 
ufie  off,  on  another  plaee.  I  lent  down  and  got  mr 
tuber'a  borBe,  and  rode  orer  to  my  old  master's, 
about  four  miles  from  where  I  was  Uvios  then. 

Here  was  the  first  TeTelation  we  had  that  we 
had  before  as  the  elave  of  the  man  whom  we 
bad  examined  a  few  days  before : 

OiMstum.  Orer  to  Mr.  Edwin  Holt's  plaoeT 
XiuiMr.  Yes,  sir.  X  talked  with  bim  about  it.  lie 
asked  me  some  qneattons  about  it,  nod  tolttma  tbat 
the  less  I  said  about  it  the  bettor ;  that  I  would  find 
out  more  br  sarins  nothius  about  iu and  not  trrins 
to  bave  tbem  arrested,  than  I  would  by  undertakinf 
to  bare  them  arrested.  It  was  a  new  tbingthere; 
about  ibe  first  outrasethat  was  commiUed  in  Ala- 
maooe.  He  said  to  me,  "Caa.,  these  tbings  have 
been  ragio^  in  tbe  nortberu  States  for  years ;  tber 
areeomethinsmysterioua;  satuethingtbatwe  poople 
can't  understand;  it  is  asortof  resurreotioo :  that's 
wbat  it  is,  Cas."  I  said,  '*  los,  sir;  but  look  here, 
maslert  you  baye  been  mr  master ;  rou  raised  me 
from  a  ebild."  Be  said,  "  Yos,  X  raised  roa  Cos., 
and  X  respeotyou  as  one  of  mr  own  ohildren." 

He  forgot'hiid  on  the  witness-stand. 

I  said,  "Well,  do  roa  suppose  that  tbe  Almiehtr 
has  riren  the  dead  power  to  rise  now  and  so  about 
beating  people,  and  mummaoking  them  all  up  in 
tbat  way  ?"  He  said,  "  Itissouetbing  we  can't  un- 
derstand, Cas.:  something  that  has  uoen  ezistlug 
for  some  timo,  and  we  oan't  understand  it."  I  said, 
"Well,  I  oan  tell  ros  this  i  tou  read  the  Bible,  and 
Z  oaa't ;  but  I  tell  you.  if  the  Almtghlr  has  given 
the  dead  power  to  rise  at  this  day  and  beat  people 
who  are  llring,  ibe  next  time  tbey  come  to  mr  house 
there  will  be  two  of  OS  therein  tne  moroing;rorI 
will  kill  one  if  I  can,  and  if  I  do,  he  will  not  como 
there  any  more  till  God  does  raise  him  right"  He 
aaid, "  Good  evening  t"  and  that  is  th«  last  be  and  I 
8^  about  it. 

If  there  were  a  few  more  Caswell  Holts  in 
North  Carolina  who  harl  in  them  tha(  spirit  of 
self-defense  there  would  be  fewer  Ka  Ktuxio 
six  months.  But,  sir,  I  bring  these  two  rep- 
resentatives of  their  classes  for  the  purpose  of 
showing  how  little  appreciation  we  nave  in  the 
North  of  the  actual  state  of  things.  Here  is  a 
respectable  man,  once  a  slave,  dragged  out 
from  his  wife  and  nine  children  in  iwS^  ahot 
at  in  the  midat  of  his  wife  and-  nine  children 
in  December,  1869,  and  lud  np  for  six  months. 
He  complains  of.  it  to  his  former  master,  the 
proprietor  of  manufactories  and  merchandise 
and  farms,  and  hs  tries  to  persuade  the  poor 
negro  that  these  are  spirits  raised  from  the 
dead.  Ah,  sir,  I  think  1  hare  shown  the  spirit 
that  brought  them  into  life.  It  had  its  birtn  in 
the  New  York  oonvenUon  in  1868.  Its  object 
is  the  overthrow  of  tbe  reconstruction  acts,  and 
its  ultimate  end  the  overturning  of  the  three 
amendments  to  the  Constitution.  Rising  from 
the  dead  I  Is  that  to  account  for  these  scenes 
of  turbulence  and  violence?  Is  that  to  put 
down  the  complaints  of  these  people  who  are 
acoaKed  and  murdered  ? 

X  do  not  wish  to  dwell  upon  it;  but,  sir, 
if  this  ihmg  is  to  go  on,  where  wilt  be  the 
end  ?  Here  la  a  man  (and  there  are  hundreds 
like  him  in  the  South)  who  is  whipped  without 
provocation  ;  whipped  so  that  tbe  warm  blood 
of  tbe  Senator  from  Delaware  mounts  to  bis 
cheek  and  be  burns  with  indignation  when 
the  man  tells  it  before  himj  and  yet  when 
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the  fbrmer  master  comes  to  apeak  upon  the 
stand  of  an  offeose  like  this  he  aays  that  there 
were  some  cases  in  which  people  were  "  pun- 
ished" in  that  county.  "Punished"  is  the 
word,  is  it?  Punishment  carries  with  it  the 
implication  of  crime.  Innocent  men  are  not 
*'  punished. ' '  Here  was  his  former  slave  before 
him  with  his  back  bleeding  telling  bim  of  this 
wrons,  and  when  he  oomes  before  a  congres- 
sional oommittee  to  tell  the  state  of  society 
there  he  says  there  were  a  few  bad  people 
"  punisbed !" 

Mr.  President,  as  I  have  been  looking  at 
these  two  pictures  since,  I  have  been  aston- 
iahed  that  th$  thinking  men  of  North  Carolina 
cannot  see  where  this  thing  is  tending  to. 
Here  is  a  mob,  yes,  nothing  lesathan  a  mob — 
that  terror  to  all  communities — 

"Fantaatio  as  a  woman's  mood 
And  fioroe  as  frensr's  fevered  blood ; 
That  manr-beadedi  monster  thing  "~ 

the  mob  that  goes  to  this  lowly  man's  cot- 
tage and  drags  htm  out  and  whips  him.  Sir, 
Jack  Cade  and  bis  rabble,  hanging  all  the  law- 
yers with  their  ink-horns  around  their  necks, 
may  be  a  gratifying  spectacle  to  those  who 
are  in  sympathy  with  Jack  and  his  crowd  at 
the  time;  but  do  tbey  not  look  far  enough 
to  see  tbat  the  mob  which  can  rule  for  one 
purpose  to-day  may  just  as  readily  turn  against 
those  whom  they  smile  on  to-morrow?  Here 
ia  a  man  of  intelligence,  and  he  need  not  go 
very  far  to  learn  the  lesson  which  Ti'ould  bave 
taught  him  the  final  result.  His  former  slave 
told  him  that  he  could  read  the  Bible,  and  that 
he  (the  slave)  could  not.  Ha  need  not  have 
gone  farther;  for  if  he  had  gone  there  he 
would  have  learned  that  the  same  streets  which 
one  day  resounded  with  the  ory  of  "Hoaanna 
to  the  son  of  David,"  ere  long  was  vocal  with 
tbe  cry  of ' '  Crucify  him  I  Cnicify  him  I ' '  And, 
sir,  if  this  thing  goes  on,  these  men  may 
realise  that  the  mob  which  could  take  Caswell 
Holt  from  hia  lowlj  cabin  and  soonrge  him, 
because  he  rpted  a|ratnst  their  will,  may  ere 
long  decree  it  a  cnme  to  own  mills  and  mer- 
chandise and  farms,  and  may  sit  down  in  the 
piezzaaof  the  lofty  home  of  his  former  master 
and  cast  lots  over  his  goods,  if  not  over  his 
garments.  That  ia  where  the  thing  is  to  end, 
unless  it  is  stopped  by  tbe  force  of  a  united 
pablio  opinion.  If  not  arrested  by  that,  it  must 
be  hf  tbe  strong  hand  of  law,  or,  failing  that, 
by  military  power:  and  tbat  is  the  point  to 
which  it  is  fast  tending. 

This  now  is  the  state  of  things  in  North  Caro- 
lina. I  do  not  intend  to  go  into  the  condition 
of  tbe  other  States.  They  are  probably  to  be 
the  subject  of  investigation.  We  can  only  jadge 
of  wbat  causes  are  producing  similar  effects  in 
those  States.  I  hope  that  when  they  come  to 
be  examined  they  may  disclose  no  worse  state 
of  aSaira  than  exists  in  the  State  of  North 
Carolina ;  for,  0od  knows,  that  is  bad  enough. 

Now,  air,  having  gone  over  these  offensea 
and  their  effects,  I  come  to  the  reasons  that 
are  given  in  excuse  or  justification  for  them ; 
first,  tbe  reconstruction  acts,  of  which  I  have 
already  spoken,  and  then  Uie  establishment 
of  Union  Leagaea.  On  the  general  question 
of  the  utility  of  secret  political  societies  in  a 
republic  I  have  such  decided  convictions  that 
I  have  no  hesitation  in  expressing  them  here 
or  elsewhere.  I  think  they  are  totally  at  war 
with  the  spirit  and  genius  of  republican  institu- 
tions. I  can  hardly  conceive  of  an  emergency 
in  a  republican  government  which  will  justify 
the  establishment  of  a  sworn,  secret  politioal 
organizaUoa.  When  the  ballot  cease^  to  be 
the  expression  of  the  individual  convicAon  of 
the  voter,  and  is  simply  cast  in  obedience  to  a 
former  oath,  or  as  the  result  of  the  combioa- 
tions-of  race,  color,  creed,  clan,  or  nationality, 
then  it  ceases  to  be  the  true  element  of  repub- 
lican government.  Therefore,  I  aa^  there  oagbt 
to  be  bo  aecret  political  orgaoizationa. 
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But,  sir,  the  Union  League  tbat  is  alleged 
as  one  of  the  provoking  causes  of  these  dis- 
orders was  established  in  the  North  during 
the  war.  It  had  a  political  purpose  ;  there  is 
no  doubt  about  that.  That  is  disclused.  Ho 
we  aay  in  tbe  report.  It  was  established  in 
the  South  in  1867  or  1668.  Whatever  may  be 
said  of  their  inexpediency,  as  an  abstmct  ques- 
tion did  these  Leagues  ever,  as  an  organiza- 
tion, decree  murder,  rapine,  or  violence?  The 
Leagues  established  in  1867  or  1868  did  not ; 
but  two  or  three  organizations  established 
within  the  last  year  or  so,  iu  imitation  of  the 
Union  Leagues  and  in  retaliation  for  the 
Ku  Klux,  did.  The  Union  Leagues,  as  such, 
never  did,  according  to  any  testimony  tbat  is 
reliable,  decree  the  burning  of  propertjr  or  tbe 
murder  of  or  personal  violence  to  any  man. 
Tbat  iadividaal  members  of  it  committed 
wrong  there  is  no  doubt;  but  there  is  just  as 
clear  proof  that  ia  all  the  cases  where  the 
members  of  these  organizations  have  been 
indicted  there  has  been  no  trouble  in  convict- 
ing tbem. 

Now,  sir,  there  is  one  case  given  in  North 
Carolina  of  Ku  Elux  negroes;  and  as  my 
friend  from  Delaware  says  that  Caswell  Holt 
came  up  on  all  occasions  in  the  testimony,  I 
think  he  will  agree  with  ms  that  if  Caswell's 
bead  came  up  occasionally,  the  heads  of  the 
three  negroes  who  were  convicted  in  Alamance 
county,  the  very  place  where  no  white  Ku 
Klux  can  be  convicted,  came  upon  the  stage, 
I  thinkt  with  every  Conservative  who  was  on 
the  stand  £rom  North  Carolina  aa  evidence 
of  Ku  Elux  SMnong  the  negroes.    It  only 

groves  the  rule.  No  member  of  tbe  white 
[u  Elux  organization  has  been  convicted  of 
any  crime  committed  by  tbem  in  North  Caro- 
lina,.down  to  this  hour;  and  the  statement  of 
the  Senator  from  Delaware  in  his  argument  to 
the  Senate  is,  that,  so  far  from  there  being  evi- 
dence to  convict  one,  there  is  not  evidence 
enough  against  tbem  to  bind  over  a  horse- 
thief.   Although  we  have  here  one  murder 

Eroven  positively,  five  men  acohrged,  and  one 
undred  and  twenty-seven  dastts  given  by 
name  as  occurring  in  various  portions  of  the 
State,  not  one  white  man  has  ever  bren  con- 
victed, of  all  those  who  must  have  participated 
in  these  crimes. 

The  very  appendix  that  is  attached  to  the 
minority  report  to  show  that  there  is  a  negro 
league  for  tne  purpose  of  burning  bams  shows 
that  on  the  20lh  of  January,  1871,  UoB.  A. 
W.  Tourgee  presiding,  allepoblicaQ  jad^,the 
verdict  against  these  negroes  is  ''guilty." 
While  I  am  on  that  subject,  another  case  was 
testified  to  before  us  as  occurring  in  Wake 
county,  where  it  was  s^d  there  was  some  diffi- 
culty in  convicting  negroes,  and  the  trial  was 
removed  to  the  adjoining  county.  Since  1  look 
the  floor  yesterday  a  paper  has  been  forwarded 
to  me  giving  the  result  of  that  trial  againat 
negroes.  I  read  this  as  evidence  of  the  public 
sentiment  of  North  Carolina  where  negroes 
are  concerned : 

"Welearn  that  the barn-bamers, whose  esfleswero 
carried  from  this  countr  to  Chatham  and  Franklin, 
were  found  gatltr  last  week.  We  understand  that 
tbe  whole  seventeen  were  sentenced  to  twontr  rears 
oaah  in  the  penitentiarr. 

"Thatis  prettr  heavy,  but  not  a  bit  too  much  so. 
Let  these  vulains  understand  that  the  heaviest  peu- 
attr  known  to  the  law  will  be  impoxed,  and  arson 
ana  other  outrages  will  soon  cease.  We  believe  that 
too  much  tender-beartoduosabr  judges  sometimes 
inflicts  injurr  upon  the  law-abiding  public.  Givo 
them  "the  best  you  have  got  in  rour  shop."  Kvil- 
doerawill  be  thus  taught  to  shrink  from  the  oom- 
mlaslon  of  erime." 

That  ia  the  sentiment  in  a  North  Carolina 
paper  when  negroes  are  convicted ;  and  yet 
there  are  abroad  in  North  Carolina  to-day — 
the  language  ia  not  too  strong — the  men  who 
have  committed  these  one  hundred  and  twenty- 
seven  cases,  eleven  of  them  murderers;  there 
are  abroad  in  North  Carolina  huodreds  of 
criminals  who  deserve  just  as  severe  a  seQ- 
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tmee,  and  oot  ft  man  of  them  bu  been  cod- 
Tieted.  The  teBUmony  referred  to^  of  Mr. 
Kerr,  on  pi^  10  of  the  minori^  report,  ahowi 
that  the  dispodtion  of  tiie  negroes  is  peaceable 
and  that  they  are  not  disposed  to  commit  these 
outrages.  That  of  Mr.  Ramsey,  referred  to  by 
the  Senator  from  Delaware,  shows  that  the 
leagues  he  spoke  of  were  oij^nixed  to  resent 
the  Ra  Elnz,  and  in  his  testimony  on  page  12 
of  the  minority  report  he  shows  that  a  mem- 
ber of  the  Union  League  who  arrested  a  col- 
ored man  and  brought  him  before  the  League 
for  the  purpose  of  trying  him  because  heroted 
the  Democratic  ticket  was  indicted  and  con- 
victed &r  aseaaU  and  battery  on  the  negro. 

Mr.  BLAIR.    And  pardoned. 

Mr.  SCOTT.  And  pardoned,  I  believe.  So 
it  is  stated.  On  the  subject  of  pardons,  how- 
ever, Mr.  Turner^— and  1  know  he  has  not  any 
very  kindly  feelings  toward  Qovemor  Holden — 
gave  as  the  whole  number  of  pardons  com- 
manicated  in  his  annual  message  that  were 
issued  for  all  causes  dnring  the  period  of  either 
one  or  two  years,  and  it  struck  me  that  it  was 
not  near  as  many  in  proportion  to  population 
as  are  issaed  by  the  Grovemors  of  northern 
States. 

Mr.  BLAIR.  The  gentleman  will  admit, 
then,  that  there  is  as  mach  criminality  in  the 
northern  States? 

Mr.  SCOTT.  Yes,  sir ;  there  is  as  much 
individual  violation  of  law,  perhaps,  in  parts  of 
the  northern  States ;  but  is  there  any  case  in 
any  northern  State  that  the  Senator  can  point 
to  where  there  is  an  organization  which  decrees 
murder  and  whipping  and  scourging,  and  in 
which  there  can  be  shown  to  be  one  hundred 
and  twenty-seven  cases  of  that  character,  and 
not  a  single  man  brought  to  justice? 

Mr.  BLAIR.  I  do  not  know  whether  there 
is  an  oiganization,  as  I  have  not  looked  into 
it  worj  closelyt  in  Indiana ;  bot  certain  per- 
sons Moded  together  there,  took  ont  cer- 
tain other  persons  from  jail,  and  did  murder 
them,  and  they  never  have  been  found  and 
never  punished.  The  same  thing  is  occurring 
now  in  the  State  of  Kansas,  where  the  other 
day  eight  men  were  hnng,  and  four  of  them, 
who  turned  State's  evidence,  were  hang  by  the 
heels  Qotil  they  were  dead.  The  same  thing 
is  occorring  now  in  the  State  of  Nevada. 

Mr.  SCOTT.  Is  there  any  evidence  that 
there  exists  a  regalar*  sworn  organiution, 
whose  purpose  ii  to  overthrow  the  reconstmc- 
tion  acta? 

Hr.  BLAIR.  I  think  it  onght  to  be,  if  it  ia 
not. 

Mr.  SCOTT.  Here  we  have  the  sworn  tes- 
timony that  the  object  of  this  organization  is 
to  overthrow  the  recoastnieUoo  acts. 

Mr.  BLAIR.  That  is  the  only  redeeming 
part  of  it. 

Mr.  SCOTT.  That  is  jnst  what  the  minority 
report  says.  It  says  you  must  overturn  your 
reconstruction  acts  or  these  outrages  will  go 
on ;  that  is,  the  men  who  rebel  against  the  law 
mast  be  obeyed  and  the  Oovemment  must  yield 
to  them,  it  is  mob  law  announced  in  high 
quarters  ;  it  is  nothing  else. 

Mr.  BLAIR.   The  first  taw  of  that  sort  wad 

Esssed  ia  high  quarters.  The  great  original 
'm  Klox  was  this  Congress. 
Mr.  SCOTT.  So  I  understand.  That  is  the 
indictment  which  this  mioority  report  charges, 
that  the  Congress  which  enacted  the  recon- 
struction acts,  and  the  one  which  is  setting  here 
now,  to  use  the  langu^  of  your  report,  '*  are 
guilty  of  things  of  which  beasts  would  be  inca- 
pable and  at  which  fiends  would  blosh."  That 
IS  the  language  of  the  Senator  from  Missouri, 
charging  the  Congress  of  the  United  States, 
in  a  report  intended  to  whitewash  and  apol- 
ogize for  the  outrages  of  the  Eu  Elux  in  North 
Carolina.  This  is  not  the  only  place  where 
they  are  apologized  for.  On  page  162,  where 
Uieee  outn^s  are  spoken  of,  wnere  Mr.  Jouah 


Tomer,  a  Democratio  editor,  is  the  subject, 
and  William  H.  Battle,  an  honorable  and  dis- 
tinguished Conservative  gentJemau  of  that 
State,  is  the  witness,  be  says ; 

Annoer.  Helives  in  HilUboro,  but  poblUhsa  bli 
paper  in  Roleiih. 

Qtuluw.  In  ait  pablio  ntteranou,  aid  be  apol- 
osii«  for  th«  doinpi  of  the  Ku  Elnx  7 

Antwer,  He  dia:  bta  pmper  nnervllr  denomofls 
the  violatiou  of  law  by  the  KoKlox;  butBt  tb« 
suna  time  be  intimatea  that  thay  were  prompted  by 
tbe  doings  of  the  Union  Leacnen.  In  Uiat  waj  be 
mnr  have  left  the  imprMslon  that  it  was  some  sort 
of  ftpology. 

This  is  tbe  apology  that  is  sought  to  be  made 
here.  Now,  Mr.  President,  I  believe  tbe  rem- 
edy for  this  uiiog  is  in  the  hands  of  the  Demo- 
cratic party  in  North  Carolina ;  and  I  enter 
into  this  exposition,  painful  as  it  is  to  me,  for 
the  purpose  of  patting  them  in  that  position. 
I  bel  lieve  the^  have  the  remedy  in  their  own 
hands.  I  believe  that  if  they  would  follow  the 
example  of  that  intrepid  man — he  deserves  all 
honor — who,  Judge  Settle  testifies,  did  step 
out  in  Rockingham  or  Rutherford  county— ex- 
Senator  Reid— and  boldly  denonnee  ue  Eu 
Klux  organization.  If  five  prominent  men  of 
tbe  Democratic  P^rty  in  every  county  in  North 
Carolina  would  follow  his  example,  Ku-Elux- 
ism  would  hide  its  bloody  head.  I  enter  into 
this  exposition  for  the  purpose  of  bringing  out 
that  facL  I  wish  to  make  tbe  Democratic  party 
here  to-day  disavow  all  sympathy  with  the  Eu 
Eiux  organization ;  and  1  wish  to  say  to  them 
that  it  mast  not  stop  with  words,  but  that  it 
must  be  followed  by  acts,  and  that  men  of  the 
South  who  would  preserve  their  own  rights  and 
Ihe  rights  and  lives  of  their  wives  and  children 
must  uke  a  decided  stand,  and  not  permit  it 
to  be  proven  on  the  witness  stand,  as  it  was 
proven  by  Judge  Battle,  that  the  only  counte- 
nance the  En  Klux  organization  got  in  North 
Carolina  was  from  the  members  of  the  Demo- 
cratic part^.  The  Repnhlicant  universally 
denounce  it;  good  men  in  the  Democratic 
party  denonnee  it;  but  the  only  sympathy  it 
got  was  from  the  members  of  that  [Wrty.  I 
wish  to  put  the  responsibility  there.  That 
kind  of  crime  cannot  lire  in  any  State  where 
public  sentiment  is  unanimous  against  it. 

But,  to  return  on  the  point  I  was  at  when 
diverted  by  the  interruption  of  the  Senator 
from  Missouri.   I  read  from  tiie  totimony; 

Is  thsra  anr  trouble  In  ezeeaU&s  tbe  law  asndnit 

those  wbo  commit  tboft? 
Antwer.  None  in  tbe  world. 

That  is  in  tbe  testimony  of  Judge  Kerr,  who 
showed  it  could  be  executed  agmnst  Uie  negro. 
Now,  to  show  how  these  crimes  were  viewed, 
instead  of  giving  the  general  result  of  any- 
body's observation,  I  give  a  speech  made  by 
the  veiy  gentleman  who  has  been  so  highly 
eulogized  by  the  Senator  from  Delaware— ^r. 
Eerr.  He  says,  in  giving  an  account  of  a 
speech  that  he  made: 

"In  that  speech,  which  I  oddrossed  to  mr  old  oon- 
atltuencj.  I  said  in  sabstanoe  this:  'Scf^asthoso 
Ku  Klux  are  oonaemed  X  suppose  of  all  men  in  the 
world  I  am  moststrooBly  oommitted  ecainst  it,  and 
■caiost  every  otber  leerat.  os^-boaad.  Dolitioal 
association,  xon  know  that  well  enoosb.'^  I  then 
remarked  that  one  f  roat  obieoUon  to  these  Ea  Klux 
I  heard  umd  was  that  nobodreooldkaowwhethez 
were.  I  then  made  some  ^arfol  remarks  whioh  I 
■npposBweretbaoffenriveremarki.  After deaoane- 
ioK  all  meh  soeietles.  and  apealdnr  of  their  dancer- 
oos  lendenoTLl  B^d :  'I  have  observed  one  thinr  in 
regard  lo  theKu  Klux,  that  whenever  aman  behaves 
bimselfas  beought  to  do.  if  he  is  a  marriedman.  and 
is  fonnd  remalDing  at  home  with  his  own  wife  in- 
stead of  BoiDK  off  nnd  oohabitio^  with  some  colored 
woman,  or  if  be  is  not  found  inlerfcriug  with  his 
neighbor's  pig-pon  or  hen-roost,  he  has  no  rerr  great 
apprehension  of  Ihe  Kn  Klux.  Bnt  when  a  man 
is  disooverod  to  be  addicted  lo  these  vi««a  to  which 
I  hare  referred,  forthwith  he  beeomes  desperately 
alarmodrartheUbertiesof  bis  country  on  oceonnt 
of  thel^u  Klux."* 

That  is  the  speech  made  to  tbe  ver^  men  in 
the  crowd  who  belonged  to  the  Eu  Elux;  and 
that  is  called  denunciation  of  the  Eu  Elux,  I 
suppose.  It  is  an  apology  for  it.  He  spoke 
'*pnyfully"  of  such  crimes  as  the  murder  of 
Outiaw  and  the  whipping  of  Caswell  Holt,  out* 


rages  which  have  so  stirred  the  blood  of  my 
friend  from  Delaware.  Outlaw  was  not  a  bad 
man,  and  yet  the  Eu  Elux  hanged  him.  Holt 
was  not  a  bad  man,  and  they  acourged  and 

shot  him. 

Another  reason  is  given  why  these  Ku  Elnz 
outrages  are  occurring  in  North  Carolina — tbo 
public  debt,  and  the  administration  of  Gov* 
emor  Holden.  This  is  a  subject  I  prefer  leav- 
ing to  the  honored  representative  of  North 
Carolina  on  this  floor;  but  I  wish  only  to  take 
np  enough  of  the  minority  report  to  show  that, 
on  the  face  of  it,  this  is  not  a  question  which 
could  have  caused  these  Kn  Klux  outrages. 
On  page  26  of  the  minority  report  the  testi- 
mony is  quoted  which  shows  that  all  parties 
passed  the  legislation  which  resulted  in  in- 
creasing the  public  debt.  Holden  was  Got- 
ernor  first  in  May,  186S,  and  Worth  became 
Governor  in  December,  1866.  The  new  con- 
stitution was  adopted  in  1868.  As  I  am  in- 
formed, and  as  1  know  from  an  examination 
of  the  constitution  of  North  Carolina,  the 
Governor  has  no  veto  power;  a  law  passed 
by  the  Legislature  becomes  a  law  without  bis 
sanction.  So  that  so  far  as  lepslation  is  con- 
cerned, he  is  not  responsible  for  tbe  inaugura- 
tion of  the  public  improvements.  It  is  due  to 
the  Legislature  alone.  Now,  then,  how  has 
this  debt  originated  7  On  p^e  26  of  tbe  minor- 
ity report,  in  quoting  from  the  testimony  of 
Mr.  A.  T.  Davidson,  a  Conservative,  the  fol- 
lowing will  be  found: 

QKMrton,  Were  not  all  parties  at  the  time  this 
l^islation  took  place  In  favor  of  internal  impnive- 
mcDtsT 

Afuwtr.  Tee,  sirj  I  think  there  was  no  party  vote 
in  tbeao  appropriations  generally,  but  the  result  has 
been  disaster  to  the  State  in  tee  maoaeement  of 
certainjtarties.  abd  that  has  prodoeed  dissotlsflte* 
tion.  Who  is  to  blame  about  it  I  eonaot  say. 

This  is  from  a  Democrat  and  a  director  in 
one  of  these  railroad  companies.  Oa  page  28^ 
Judge  Battle,  in  ipMking  of  Governor  Holden 
says : 

Qu^ion.  Was  Qovemor  HoMea  supposed  to  be 

privy  to  this?— 

That  is,  to  the  aeU  of  Littlefield  and  Swep- 

son — 

Aiumr.  For  a  long  time  It  was  believed  that  ha 
wiui  not.  The  only  thing  attfibated  to  him  was  that 
he  did  not  look  sharply  at  tbe  mattar,  flgbt  it  and 
denounce  it,  but  ttia:  he  rather  aaquleieed  in  iti 
but  of  late  they  are  b^inninf  to  oharge  him  with 
being  a  participator  in  it. 

On  page  25  we  have  a  history  of  the  whole 
thing  by  A.  T.  Davidson : 

QuetlioH.  WboweretheotfaerpartiaseBcaKedlnltt 
Awwr.  J  am  a  director  of  the  Weetero  r^lrosd. 
The  history  of  it  is  this— yon  remember  a  freat 
disaster  happened  to  North  OaroHna  bonds  in  New 
York.  Afterbeiot  offered  ao  very  flreely.  they  weat 
down  very  rapidly.  Hr.  SwepaoBsoldsdont  half  of 
them,  I  understand. 

That  is  the  Democratic  praudent  of  a  rail- 
road. 

Ha  then  took  a  large  amonntof  our  flmds,  and  went 
and  bonght  Florida  rail  road  bonds,  and tnrnad every* 
thing  over  to  Oeaaral  LitUeflsM.  These  were  fiiet- 
mortgage  bonds.  I  think,  of  the  JatduonvUle  rail- 

1.  Tbt        '       ■ »  - 


returned  from  Europe,  and  all  our  money  has  gene 
into  tbe  Florida  railroad,  so  that  we  have  got  noth-> 
log.  while  they  have  got  a  road  In  Florida  which  is 
covered  with  mortgages ;  and  we  oaDuot  roaeh  iu 

Here',  then,  it  is  shown  all  parties  originated 
it,  all  parties  were  engaged  in  it;  and  on  page 
28  of  tbe  mtnorltv  report,  from  which  I  quote, 
it  is  said  again  that  all  parties  have  engaged 
in  denouncing  it.  What  is  the  history  of  it? 
l*he  bonds  were  issued  to  the  railroad  presi- 
dents. Tbe  Govereor  bad  a  mere  ministerial 
duty  to  perform.  When  the  act  of  the  Legis- 
lature was  complied  with,  and  the  State  trees* 
arer  issued  the  bonds,  all  tiie  Oovemor  had 
to  do  was  to  sign  his  name  to  them,  and  he 
could  do  nothing  else. 

Mr.  BLAIR.  Let  me  remind  the  gendeman 
that  the  ividMce  in  his  impeaohment  trial 
discloses  tbe  &et  tbat  Goveraor  Holden  was 
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Uifdy  a  psrtieipMiL  'Dial  ehusa  mg  pre* 
fiurredt  I  uiok,  in  the  nioth  trtide  of  impeach- 
ment. He  was  impeached  on  the  ^aod  of 
his  complicity  with  thia  railroad  swindle,  and 
'^bat  article  was  voted,  as  testified  to  before 
Ibe  committee,  not  only  by  the  Democrats,  bat 
by  all  tbe  white  Bepablioans  in  the  hoose  of 
represeQtativea,  ana  the  statement  of  the  tel- 
(^ranh  ia  that  he  was  convicted  upon  that 
article  by  a  vole  of  finty-ona  to  ^ht,  indnd- 
ins  foar  of  the  Hepoblicu  Benatora. 

Mr.  SCOTT.  1  only  correct  the  Senator 
in  this  much  in  all  the  enential  particnlars  of 
bis  statement:  Governor  Holden  was  indicted 
upon  eight  artiolea  of  impeachment,  all  of 
which  referred  to  the  Inaarrection  in  Alamance 
and  Caswell  conntieBf  and  tbe  arrest  of  oris- 
onera,  and  paying  the  militia ;  and  after  those 
mght  articles  were  preferred*  and  the  iwae 
made  on  ih«n,  the  liouse  of  repreeratativea 
did  pase  the  article  to  which  he  refers  by  per- 
haps nearly  the  vote  which  he  mentioned,  bat 
Governor  Holden  was  never  tried  on  that  arti- 
cle. No  evidence  has  been  given  apon  it,  and 
he  has  not  been  convicted  apon  it  at  all. 
Mr.  BLAIE.  H«  was  impeached  apon  it. 
Mr.  SCOTT.  Horiag  impeachment  and 
conviction  are  entirely  dmereat  natters. 

Mr.  BLA.I£t.  He  was  impeached  on  it  by 
his  own  friends. 

Mr.  SCOTT.  If  that  be  so  it  only  shows 
that  bis  owa  friends  would  not  screen  fraud 
in  dealing  with  railroad  bonds,  mooh  less  in 


They  eoald  not  help  them* 
selves. 

Mr.  SCOTT.  X  wish  yoar  friends  vonld 
have  helped  jasUce,  for  if  they  had  they  eonid 

have  been  convicted, 

Mr.  BIiAIR.   They  had  no  chance. 

The  PKESIDINO  OFFICEB,  (Mr.  Air- 
TBONT  in  the  chair.)  Senatura  aaat  address 
the  Chair. 

Mr.  POOL.  Will  the  Senator  from  Penn* 
vylvania  allow  me  to  state  bow  that  matter 
was? 

Mr.  SCOTT.   If  it  does  not  take  long. 

Mr.  POOL.  There  waa  an  effort  made  origin- 
ally to  pat  a  count  in  the  impeacbment  articles 
charging  this  fraud  npon  Governor  Holden ; 
and  1  wnk  all  of  (Jovernor  Holden'a  friends 
desired  that  that  eoant  shoold  go  in,  becaase 
they  were  cooGdent  it  wonld  torn  oat  apon 
inveatigation  that  he  was  not  gul^  at  all,  bat 
that  many  of  the  leading  Democrats  were  goiltyi 
and  some  Bepablicans,  too.  So  they  did  not 
put  it  in,  though  they  had  the  power  to  do  so 
in  the  hoose.  AAer  the  trial  had  commenced, 
and  the  iasne  bad  been  joined  in  the  impeach- 
ment cottrti  then,  as  it  was  supposed  forefiiact, 
the  boose  vent  to  work  and  got  op  an  amend- 
ment to  the  impeachment  articles  charging 
this  fraud.  The  Republicans  in  the  hoose, 
certainly  all  the  white  BepublicauB,  voted  for 
it.  They  wanted  it  in.  It  passed  the  honse 
of  representaUves,  as  I  aaderetood.  There  was 
no  ohjecUoo  on  the  part  of  Governor  Holden's 
coonsel  to  allowing  the  articles  to  be  amended 
in  that  regard.  JBat,  sir,  they  never  carried 
it  into  the  senate  and  asked  that  the  amend- 
ment should  be  pat  in  there.  The  Republicans 
of  the  State  wanted  it  there.  Tbe  Demoerata 
did  not  dare  to  pat  ib  in.  It  shows  that  the 
action  of  the  bouse  was  merely  meant  for  effect, 
and  when  the;  saw  no  ohjectioa  was  to  be  made 
to  inaertii^  it  they  hacked  down  and  never 
carried  it  to  the  Senate  bar. 

Mr.  BLAIB.  X  never  heard  before  that  a 
man's  friends  woold  deliberately,  in  a  matter 
as  grave  as  that,  charge  him  with  a  deliberate 
fraud,  for  the  sake  ot  that  kind  oS  fineaat  in 
politics.  It  shows  that  Governor  Holden's 
friends  most  have  bad  very  little  respect  for 
him,  if  they  could  deliberately  wd  in  charging 
him  with  naod  for  such  a  porposa. 

Hr.  POOL.  If  the  Senator  from  Pennq^l- 


vauia  will  allow  me  one  moment  farther,  Got* 
ernor  Holden  had  been  chared  in  the  public 
priute  of  the  coontr^  with  this  fraud,  aud  his 
irieods  desired  an  investigation  in  jostice  to 
him,  and  it  ought  to  have  been  had.  It  was 
denied  him.  Bat  tbe  Senator  says  here  that 
he  was  convicted  upon  it.  That  is  a  mistake, 
which  I  want  to  correct.  He  has  not  been 
convicted  npon  it.   He  was  not  tried  upon  it. 

Mr.  SCOTT.  I  only  refer  to  this  matter 
of  the  public  debt  beMuse  it  ie  nrged  in  the 
minority  report  that  it  was  one  of  the  causes 
why  these  outrages  were  committed.  Kow, 
air,  tbia  ioaue  commenced  in  tbe  canvaaa  of 
1870.  I  have  shown  the  period  over  which 
these  outrages  ran.  I  have  shown  that  they 
originated  to  overthrow  the  reconstrnction 
acts,  aod  that  they  come  down  beyond  the 
presidential  eleoUoo  of  1868.  Bat  this  issue 
being  made  in  1670,  and  being  dragged  in  here 
for  the  purpose  of  excusing  these  ontrages, 
let  me  snow  what  Judge  Battle  himself  says 
oo  thia  subjecL  After  he  hod  been  examined 
at  fall  length  in  regard  to  the  State  indebted* 
ness,  this  quesUon  was  pot  to  him: 

QtuuHtm.  Bnt  the  Kb  KJax  ortaniiatioa  did  not 

Sm  ont  of  the  extravaaaaoe  i4  the  State  admlnls- 
UonT 

AuMBtr,  Idonotthinkitdidi  bnttban  they  wen 
kept  np  nr  tbe  purpose  of  dafeatlBr  that  party. 

The  Ka  Klux  organization  was  kept  ap 
"  for  the  purpoae  of  defeating  that  party," 
having  been  originated,  as  I  have  already 
shown.  On  pwe  286,  and  there  are  other 
pages  to  wbice  fshall  not  refer,  this  qoestion 
was  asked  by  Daniel  N.  Goodloe : 

^MtfioH.  Have  than  eaeatlona  of  prodenoe  in  tbe 
manacsment  or  imtine  of  bonds  in  aiir  ease  aibotod 
tho  pablie  peaee  ;  has  disorder  or  noloneo  arinn 

firomltr 

^Mwer.  No,  sir,  Ido  not  know  ttiat  it  has.  except 
it  bo  a  tort  of  reskleHnea  wbiob  itwaaoalentatod  to 

prodaoe. 

QMttUm.  Did  penonal  violence  malt  in  an^ouc 
from  thefMlioc  ontendared  from  tbat  party  oontMt? 

Amw»r.  No,  sir.  I  know  of  qdo  uutanoe,  that 
ocearred  reoeatly,  where  Mr.  Turner,  the  editor  of 
the  SeDtiDoJL  bed  made  frequent  offeaslre  allaaions 
to  Qeneral  CliDgman  in  conneolion  wllli  the  matter, 
aod  hit  eonnoction  with  the  "rinr,"  I  think  ho 
called  it.  He  ridiculed  bira  asreatdiaal,  too,  in  one 
war  and  another;  and  one  day  near  theeapitol  they 
bad  an  alteroatioo. 

QuftioiA,  That  was  a  personal  altereatlonT 

MwMtr.  Yeirwr. 

Qvtution.  My  question  was,  did  the  agitation  of 
that  queetion  ortaniao  or  oreate  vloleneo  on  onems 
or tbe  other?  * 

AiMMr,  Oh  I  no,  sir  I 

So  that  charge  disappears;  the  State  debt 
has  nothinr  to  do  with  these  outrages  and 
these  disorders  in  the  State  of  Korth  Carolina. 

Mr.  MORTOK.  I  should  like  to  ask  the 
Senator  this  qoestion :  in  view  of  the  excase 
set  up  for  these  crimes  by  reference  to  tbe 
mismwagement  of  State  aflhirs,  I  should  like 
to  ask  if  these  En- Klux  ever  puaisbed  aoy  of 
the  persons  charged  with  the  commission  af 
any  of  those  crimes  T 

Mr.  SCOTT.  Mv  recollection  ia  that  t^he 
namea  of  the  presidents  of  the  different  rail- 
roads that  got  these  bonds  were  given ;  that 
upon  the  examination  of  Mr.  Turner,  the  chief 
DemocraUc  editor  of  the  State,  he  had  made 
tbe  impression  that  Governor  Holden  had 
appointed  all  these  presidents.  Bat  on  eroas* 
examinaUon  it  turned  ont  that  they  were  ap- 
pointed by  the  directors ;  that  the  stockhold- 
ers selected  oue  third  of  the  directors  and  the 
State  appointed  two  thirds  of  them,  and  that 
those  directors,  in  selecting  presidents,  selected 
three  Kepublieans  and  three  Democrats;  that 
SwepsoOf  the  original  prendent  of  the  road, 
that  got  the  largest  amoant  of  tbe  bonds,  was 
a  Democrat  J  Uat  Littlefield,  who  was  asso- 
ciated with  him  from  the  North,  was  a  Repub- 
lican: that  General  Clineman,  who  was  asso- 
ciated with  him,  was  a  Democrat;  and  that 
Mr.  Davidson,  who  was  one  of  tbe  directors, 
wiis  a  Democrat;  and  not  a  hair  of  any  of 
them  baa  been  humed  by  the  Eu  Klnx.  So 
&r  aa  the  other  roadi  were  oonoemed  that  got 


the  bondSf  two  of  the  prendente  were  Demo- 
crats, three  were  RepnoUcans.  And  Uius  &r 
there  is  no  evidence  that  a  sini^e  railroad 
man  has  ever  been  harmed  bythe  Ku  Klux  in 
Korth  Carolina  for  any  of  Ae  frauds  upon  the 
Sute. 

Mr.  BLAIR.  The  Senator  will  remember 
that  the  State  has  offered  a  reward  for  Little- 
field  of  $&iO00j  and  there  is  evidence  that  the 
Governor  of  Florida  is  proteoting  bim  against 
a  reqntsiUon  from  the  Goremor  of  North  Car- 
olina. 

Mr.  MORTON.  I  should  like  to  ask  tbe 
Senator  a  question  in  that  connection.  He 
says  the  State  has  offered  a  reward  for  Little- 
field.    He  is  the  Bepablioan,  is  he? 

Mr.  BLAIR.   I  suppose  he  is. 

Mr.  MOHTON.  Has  it  offered  any  reward 
for  those  frandnlent  Demoorate  who  got  tlie 
bigger  part  of  the  bonds? 

Mr.  BLAIR.  They  have  Swepaon  inaneat 
now. 

Mr.  SCOTT.  Thev  have  Swepaon  in  arreet, 
and  be  has  been  held  to  bait. 
Mr.  BLAIR.   The  other  man  ran  away. 
Mr.  MORTON.   And  that  was  done  by  a 
Republican  Governor. 

Mr.  BLAIR.  The  other  man  being  simply 
a  carpet-banar,  aud  having  no  interest  there» 
went  off,  and  is  now  under  the  protection  of 
the  carpet-bag  Governor  of  Florida. 

Mr.  MORTON.  That  you  do  not  know,  I 
preaum_e. 

I  do  know  it  from  tbe  testi- 


Mr.  BLAIR, 
mony. 

Mr.  SCOTT. 
Mr.  BLAIR, 
arrest. 
Mr.  SCOTT. 


Swepson  is  a  Democrat. 

And  be  is  in  priaon  or  under 


Very  well.  I  am  stating  tbe 
iact  that  Swepson  is  a  Democrat.  This  State 
indebtedness  is  complained  of  as  a  monstroua 
evil,  one  which  is  confiscating  the  means  of 
alt  the  property -holders  of  North  Carolina; 
and  Swepson,  a  Democrat  and  a  native  North 
Carolinian,  ia  the  man  who  has  been  the  chief 
instrument  in  tbe  frauds  that  have  been  con- 
nected with  it.  He  is  on  trial  before  a  jury ; 
while  Outlaw  was  a  Republican,  gailty  of  no 
crime,  and  sixt^-five  Democrats,  without  court 
or  jury,  bung  him  to  the  limb  of  a  tree  within 
forty  yards  of  the  coort-honse  door.  That  is 
the  contrasL 

Mr.  BLAIR.  If  the  Senator  makea  sUte- 
menta  as  reckless  as  that,  asserting  tliat  that 
was  done  by  sixty-five  Democrats,  1  leave  it  to 
the  country  to  judge  of  a  man  who  is  so  utterly 
reckless  as  to  make  such  a  statement,  about 
which  he  knows  nothing  and  can  know  nothing. 

Mr.  SCOTT.  Mr.  President,  I  will  state  again 
that  the  Democrats  of  North  Carolina  are  not 
all  Ku  Klux,  but  the  Ku  Klux  in  North  Caro- 
lina are  all  Democrats,  according  to  ^e  tes- 
timony of  every  man  who  ban  testified.  That 
is  the  distinction  ;  and  the  Ku  Klux  did  hang 
Wyatt  Outlaw,  and  the  counsel  of  the  Ku  Klux, 
when  they  werediscbarged  uponwrit  of  Aa6«a« 
coiTms,  Judge Battlehimself,  testifies  to  the  fact 
that  there  can  be  no  doubt  on  the  mind  of  any 
living  man  that  the  Kn  Klnx  did  hang  W]wtt 
Outlaw.  That  is  the  disUnction  of  jusUce  in 
North  Carolina  aow. 

I  do  not  wish  to  be  responsible  for  making 
such  a  long  speech.  There  have  been  so  many 
speeches  interjected  into  m^  remarks  by  others 
that  lam  occupyinglon^ertimethaolintended. 

The  election  had  this  issue  thrown  into  it, 
the  State  debt  of  North  Carolina,  and  that  issue, 
coupled  with  the  intimidation  of  tbe  negro 
voters,  threw  the  Legislature  into  the  hands 
of  the  Democratic  party.  The  Governor  was 
ia  tbe  way  wheu  tbe  Democratic  party  got  the 
Legislature.  There  was  a  law  on  the  stalute- 
book  that  made  it  a  penal  offense  to  ride 
masked  and  disguised,  and  ^'MVT^iK^l'f^ 
outrages.  Th^aool  j^oVudiiiAlulajiLaaS 
the  Governor,  when  he  believed  perttn  and 
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property  ware  inBecnre  in  any  county,  lo  pro* 
claim  martial  law.  I  oow  aak  atteotion  to  a 
few  datei.  By  the  act  ret<9rred  to,  entitled 
"An  act  to  seeore  the  better  protecUon  of  life 
and  properly,"  it  was  provided — 

"That  tha  Sovernor  is  hereby  authorized  and  em- 
powered. wboD«Ter  in  hujadsmenttheeiril  author- 
ittea  in  an/  county  are  unable  to  protect  its  oitiiena 
in  the  ftDjoymeot  of  life  and  property,  to  declare 
such  county  to  be  in  aatate  of  losnrreotlon.  ond  to 
eall  into  aotiro  wrviee  the  militia  of  the  State  to 
such  an  extent  as  may  beoome  Decanary  to  auppresa 
8U«b  insurrection ;  and  in  auob  oaae  the  Governor  Is 
further  anthorisea  to  call  upon  the  Preaident  ftor 
aoeh  ualstanee,  if  any,  aa  in  hla  Judvmeat  may  be 
neoesaary  to  enforco  the  law." 

In  puranance  of  that  law,  in  October,  1869, 
(and  the  docameat  to  which  I  refer  will  be  found 
on  page  9  of  the  documente  accompanying  the 
QoTemor's  mesBage;  I  shall  not  take  np  time 
by  reading  it,)  QoTernor  Holden  inned  aproc- 
lamation  vith  reference  ta  the  counties  of 
Lenoir  and  Jonea,  atating,  afler  lepeating  a 
nainber  of  ootrages,  that  be  gave — 

"Notice  In  the  moataoleinn manner thattheaoTto- 
latlons  of  law  and  theae  outracea  in  tha  aforeaaid 
eouatiea  mnat  cease;  otherwise.  I  will  proclaim 
thoBo  counties  ta  a  state  of  inanrrestion,  and  will 
exert  the  whole  power  of  the  State  to  enforce  the 
taw." 

This  was  in  October,  1860.  He  did  not  rash 
at  once  to  the  exercise  of  this  extreme  power, 
when  the  jWtl  at  KingfllOQ,  Lenoir  connty,  was 
opened  and  three  men  taken  out  and  mardered. 
He  first  issued  this  proclamation,  giving  notice 
that  he  would  exercise  this  power  if  these  out- 
rages did  not  cease.  Then,  remember  that 
on  the  26th  day  of  February,  1870,  after  these 
outrages  bad  been  going  on  for  a  Ions  time, 
Wyatt  Outlaw  was  bung  in  defiance  oi  justice 
at  the  court-house  door.  On  the  7th  of  March, 
1870.  just  about  ten  days  afler  Wyatt  Outlaw 
was  hung,  the  Qovernor  issued  a  proclamation 
declaring  the  connty  of  Alamance  in  insurrec- 
tion. 

What  was  the  limit  tohla  diacrelion  ?  *'Wben 
he  believed  that  person  and  oroperty  were  in- 
secure in  any  county."  Now^  sir,  when  an 
armed  mob  can  come  at  night  into  the  county 
town  and  take  out  the  defenseless  citizen  atm 
bang  bira  at  the  court-house  door,  and  no  man 
is  arrested  for  it,  are  life  and  property  secnre? 
In  the  exercise  of  his  discretion,  the  Oovcrnor 
issued  that  proclamation  and  declared  that 
coontv  in  insurrection,  and  the  proclamation 
closed  with  ofTering  a  reward  for  the  murder- 
ers. He  sent  the  militia  there.  That  is  ihe 
whole  head  and  front  of  bis  ofiTending  in  this 
matter.  He  sent  the  militia  there  to  put  down 
the  Ku  Klux.  That  is  what  he  is  impeached 
for;  that  is  what  he  is  convicted  for. 

Now,  suppose  he  waa  mistaken,  what  else 
is  there  in  it  to  justify  ihia  proceeding  of  im- 
peachment and  of  conviction?  They  allege 
that  he  transcended  the  law,  that  he  sent 
cruel  and  violent  officers  there,  (Colonel  Kirk 
and  Colonel  Bergen,)  and  that  those  men  com; 
mitted  great  ouiru«;es  upon  the  people  of 
North  Carolina.  I  shall  come  to  that  in  a 
moment,  for  although  [  do  not  deem  it  my 
duty  to  take  charge  of  alt  the  witnesses,  ana 
ef  their  characters,  who  come  before  us,  jus- 
tice to  some  of  them  reqnires  that  statements 
made  here  should  be  noticed,  and  1  may  as 
well  take  up  that  question.  Qeot^e  W.  Kirk 
was  the  colonel  of  the  militia  sent  there;  and 
the  cbaige  is  made  against  him  that  he  is  a 
notorious  miscreant,  thief,  plunderer,  and 
murderer.  All  the  epithets  that  could  be 
bestowed  upon  him  are  given  to  him. 

Mr.  President,  I  have  looked  at  this  man 
Eirk  ;  I  have  looked  at  the  evidence  which  is 
given  about  him.  1  am  satisfied  that  he  is  a 
stern  man  and  that  he  is  a  rough  man.  He 
does  not  make  war  with  kid  gloves  on.  He  is 
an  earnest  man.  In  some  instances  I  haven^j 
doubt  he  is  a  passionate  man.  But  the  alle- 
gation is  ihat  he  was  a  thief  and  a  murderer 
and  a  robber  during  the  war.   Tbese  allega- 


tions being  made,  I  took  the  trouble  to  inquire 
into  ibem  ;  and  as  the  Senator  from  Delaware 
baa  stated  some  things  that  have  been  stated 
to  him  outside  the  teAimony,  I  may  be  per- 
mitted to  say  that  since  that  statement  was 
made  apon  the  door  of  tbe  Senate  there  have 
been  exhibited  to  me  a  commission  to  George 
W.  Kirk  from  Andrew  Johnson,  the  provis- 
ional governor  of  Tennessee,  aa  a  regular 
oflicer  of  the  Tennessee  troops,  and  also  a  reg- 
ular and  honorable  dischargo  of  George  W. 
Kirk  as  tbe  colonel  of  the  second  Nortn  Car- 
olina volunteers. 

Mr.  POOL.   Of  the  Federal  Army. 

Mr.  SCOTT.  Yes,  sir,  of  the  Federal  Army ; 
and  that  is  the  point  I  want  to  come  to  now. 
What  is  the  testimony  against  him  ?  Mr. 
Kerr  speaks  of  him  aa  a  rough,  violent  man 
to  other  prieonera,  and  bis  swearing  at  them  ; 
hot  on  page  404,  without  taking  up  time  to 
read  it,  he  testifies  to'  the  kind  treatment  of 
himself  by  this  man  Kirk,  tesUfies  to  his  com- 
ing in,  sitting  down  along  side  of  him,  telling 
him  that  heliad  a  wife  and  children  of  his 
own,  sympathizing  with  him,  and  letting  blm 
go  home  without  a  guard,  saying  how  he  had 
been  misrepresentea. 

Now,  sir,  I  propose  to  show  from  whence 
tbe  testimony  which  be  says  misrepresents  him 
comes.  I  only  wish  to  get  him  properly  be- 
fore the  country,  for  it  is  due  to  a  brave  man, 
even  if  he  ia  a  rough  man,  that  it  should  be  un- 
derstood where  the  charge  comes  from  when 
he  is  thus  assaulted  before  the  Senate  of  the 
United  States.  There  are  two  witnesses  who 
speak  of  him,  Ramsey  and  Turner,  and  I  think 
Judge  Battle,  all  of  whom  refer  to  the  testi- 
mony given  by  a  Mr.  Cocke  in  the  impeach- 
ment trial  at  Haleigb.  Now,  for  the  purpose 
of  showing  bow  this  thing  originates,  let  me 
refer  to  that  impeachment  trial  and  see  what 
was  said  about  him  there.  These  men  knew 
nothing  of  him  personally.  They  gave  what 
is  testified  to  in  the  impeachment  trial  as  the 
foundation  of  jphat  they  say.  This  is  Mr. 
Cocke's  testimony,  the  one  who  ia  referred  to. 
Speakingof  Kirk*B  character,  be  says: 

I  luppoKo  I  could  not  better  describe  it  than  it 
was  described  by  tho  witneu  who  preceded  me. 

That  witness  was  a  Mr.  Isaac  E.  Reeves. 

What  does  Mr.  Reeves  say? 

Qaeition.  IIow  lODE  ha^e  you  known  Georsre  W. 
Kirk? 

Awneer.  I  have  known  him  four  or  fire  years. 
Qae*iio».  You  did  not  know  him  before  the  war? 
An*ioer,  Not  personally. 

<^uM(wM.  Old  you  know  hla  ohoracter  before  the 

war? 

Antictr.  'So,  sir;  I  did  not  know  his  seneral  char- 
acter beforo. 

Question.  This  character  that  you  sire  him  ia  a 
churacter  that  ho  acquired  dariDS  the  rebellion  ? 

AitMioer.  DnriDS  the  rebellion  or  war. 

Qitettion.  You  know  uothine  about  him  except 
what  oocurreil  io  hia  oonduot  during  the  war? 

Amneer.  Well,  I  don't  know  that  I  could  answer 
that  affirmatively.  I  have  beard  ofBoroo— 

Qucsfton.  [  speak  of  hia  general  character. 

Atuieer.  No,  sir. 

Qtteition.  I  B»k  yon  if  be  was  a  United  Statea 
olncor  7 

Ajiiiofr,  Yes,  sir;  I  understood  that  he  was  colonel 
of  a  ree>meni  ia  the  Federal  service. 

QiteHion.  When  you  speak  of  thii  man  beinr  des- 
porato  ana  remorseless  you  meau  with  refcrenoo  to 
the  character  ho  acquired  duriog  the  war? 

Amneer.  Yes,  sir;  durins  tbe  war.  Since  the  war 
I  do  Dotknoif  of  aoy  outraKcous  acta  at  nil.  Ilis 
behavior,  as  far  as  I  have  seen,  has  been  that  of  a 
cnmpnrativcly  quiet  oltiien.  except — 

Sucflioa.  A  quiet  citison? 
AvuMr.  Except  a  few  months  when  he  was  in  the 
militia  service.  He  mndo  some  reputation  durins 
thnt  time  for  cruelty. 

Qitaiion,  There  were  very  diffionlt  times  over 
there? 

Annoer.  Ycs,  sir;  rather  turbulent  times. 
Quettion.  All  you  heard  of  him  in  reapect  to  his 
character  referred  to  when  be  waa  in  theservioeT 
Annotr.  Yes,  sir;  when  be  was  in  tba  tenrice. 

Re- direct  examination. 

By  Mr.  Morrimoni 
Qiumtian.  You  »ay  that  ho  was  In  the  nllitla  ser- 
vice after  Ihe  war? 
Aiuwr,  Yn.  air. 

Qunnion.  WbatwaahisrqintationaiamUttiaofi- 

ccr  there? 


'  Antwer.  It  accorded  very  well  with  hta  reputation 
during  the  war  while  he  was  in  tbe  Federal  serviee, 
exoept  that  I  do  not  know  of  murders  perpetrated. 
I  know  he  was  a  terror  of  the  people  of  Miadle  Ten- 
nsBsee.  I  mingledwitfatfaemagooddealtherewhile 
he  was  in  the  servioe. 

That  will  be  found  on  pages 276  and  277  of  the 
impeachment  trial,  and  on  pages  286  and  286. 
Both  the  gentlemen  who  gave  this  testimony 
admitted  that  they  were  on  the  rebel  side 
daring  tbe  war,  while  Colonel  Kirk  was  a  col- 
onel in  the  Federal  service,  and  "he  was  tbe 
terror  of  tbe  people  of  Middle  Tennessee." 
I  think,  perhaps,  I  could  mention  the  name 
of  a  man  who  was  the  terror  of  all  Uiis  r^on 
around  the  capital,  and  I  suppose  be  claims 
to  be  a  gentleman,  and-I  think  be  has  aspired 
to  tbe  dignity  of  having  a  biographer.  Col* 
onel  Kirk  was  io  the  Federal  semce,  did  bis 
dn^,  and  was  honored  by  the  people  of  Mid- 
dle Tennessee.  Making  all  allowance  for  his 
rough  character,  (for  be  ia  a  rongb  man,)  we 
are  to  consider  where  this  tesUmony  has  come 
from  before  we  condemn  him  npon  the  testi- 
mony which  has  been  given  here  of  cruel  con- 
duct by  him.  You  have  heard  from  the  lips 
of  the  Senator  from  Delaware  the  atatementi 
that  are  charged  uunst  him. 

I  was  stmok  with  the  lUlmtion  of  the  Sra- 
ator  from  Delaware  Uiat  be  had  eaoght  the 
name  of  George  W.  Kirk  in  a  bill  that  was 
introduced  by  somebody,  and  be  wanted  to 
convey  the  idea  that  it  was  for  tbese  services 
he  was  to  be  compensated.  I  had  the  curiosi^ 
to  go  and  look  at  the  bill,  and  I  find  that  it 
was  introduced  by  the  Senator  from  Tennessee 
[Mr.  BhowHLOWj  to  compensate  bim  (Kirk) 
for  raising  troops  for  the  Federal  servioe.  I 
know  tbitt  tbe  Senator  from  Tennessee  is  not 
in  the  habit  of  introdneing  bills  for  compensa- 
tion to  people  who  fought  on  tbe  wrong  side. 
So  much  for  that. 

I  was  Btmck  again  at  the  fact  that  the  people 
who  make  these  complaints  are  the  men  who 
were  charged  with  being  members  of  the  Ku 
Klux  orgtinization.  How  likely  they  would  be 
to  complain  of  tbe  acta  of  tbe  colonel  who  was 
sent  there.  Look  at  it.  Here  were  thirty  or 
forty  of  them  arrested  as  Kq  KIox.  One  of 
them  waa  before  us,  Lncian  Murray.  He  tes-  , 
tifiea  that  of  all  the  men  who  were  confined 
with  him  all  but  three  or  four  admitted  to  each 
other  that  they  were  Ku  Klux.  Be  also  ad- 
mits that  when  asked  whether  be  was  one  be 
denied  it.  He  is  tbe  man  who  complains  of 
Bergen  ;  others  compiMn  of  the  acts  of  Ktrk. 
The  associates  of  these  men— I  will  not  say 
tbese  men  who  were  arrested,  for  I  do  not 
know  that,  but  the  associates  of  tbese  men 
had  hung  Wyatt  Outlaw,  had  whipped  Cas- 
well Holt,  had  whipped  Alonzo  Corliss,  hod 
whipped  ItamBOur.  bad  whipped  a  revenue 
officer ;  and  yet,  although  they  took  the  law 
into  their  bands  to  hang  and  to  murder  and  to 
prevent  the  execntion  of  the  laws  of  the  Uni- 
ted States,  when  a  militia  officer  comes  among 
them  they  must  be  treated  like  gentlemen  t 

Why,  sir,  it  carried  me  back  to  the  history 
of  the  whisky  insurrection  when  one  George 
Washington  was  in  command  of  tbe  militia 
ordered  to  western  Pennsylvania.  I  sent  to 
the  Library  for  a  history  of  tbe  whisky  insur- 
rection written  by  a  descendant  of  one  of  the 
men  who  were  chai^d  with  having  somewhat 
to  do  with  it,  for  the  purpose  of  showing  how 
men  may  by  their  feelings  be  influenced  in 
regard  to  tbe  conduct  of  militia  sent  to  thwart 
their  purposes.  I  send  to  the  desk  and  ask 
the  Clerk  to  read  the  two  passages  which  I 
have  marked  on  pages  267  and  268. 

The  Chief  Clerk  read  as  follows: 

"Tho  troora  fW>m  Penney tvania  and  Kew  Jersey 
were  ordered  to  march  to  Varll^le  previous  to  pro- 
eeeiliof  to  Bedford;  and  those  fron  Maryland  and 
Virginia  were  lo  reodczroua  at  Cumberland  nnjhe 
Potomac.  Tbe  command  of  the  whole  was  Kiven  to 
Oeneral  Lee,  then  Oovernor  of  Virvisia.  The  dlf- 
feraat  oorpa,  drawn  freshly  from  the  people,  were 
composed  of  very  different  materials,  the  greater 
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put  wttbovt  diwfpllDs.  Md.  of  oenrw.  ander  vcrr 
impcrfMt  Bobordinatioa.  A  Iftrge  portion  of  thou 
from  Pttiladetphia  and  tho  ftdjMoat  aonnt;  wero 
Urod  lulMtitatn,  tho  very  wont  kind  of  military 
nonooarloa,  aetaated  b;  no  hicber  motirs  than  the 
ezpoetation  or  pinader.  and  the  bounty  and  pay 
held  out  M  indneemenls.  The  militia  ceneraliy.wfao 
lerTod  in  their  clBMes,  irer«  aotnatwl  oy  better  feel- 
inn,  and  reau-ained  by  worth/  notivM,  The  Jenfcy 
Toianteen  and  militia  are  ■pofcaa  of  nun  &T<irably ; 
they  were  under  tho  command  of  Qoremor  Howell, 
while  the  Pennsylranta  troopawere  oommandod  by 
Qeaerals  Irvioe  and  Cfaambors.  Those  of  Maryland 
wora  nnder  Oeneral  Smith,  and  the  Virsinia  troops 
nndar  Oeneral  Morna."— /traetmrii^e^f  Hutory  q/ 
f  Ac  ffeatam  /antrreefioa,  pace  267. 

"Avery  larva  praporuonof  thereorutts,eap«etally 
thabirad  ■abBtitatoi,  were  f reater  ruffiani  than  tha 
wont  of  those  who  bad  taken  part  in  the  loaarree- 
tion.  Two  men  were  assassinated  by  them ;  one  on 
the  road  near  Lebftnon.and  the  other  DearCarlisle ; 
the  Arat  by  the  New-Jeraey  troops,  on  aomo  slight 

Sroiocation ;  the  other  by  a  light-borsenaD  of  Phila- 
elphia,  who  went  into  the  oonntry  to  seiie  some 
peraDnasoepeeted  ofasaistiuK  to  raise  a  liberty  pole  t 
The  lattrr  was  a  siok  boy,  who  was  flyinB  from  the 

SnaraiaDs  of  the  law.  and  shot,  as  it  is  taid,  aooi- 
eatally."— /6td„  p,  2B8. 

Ur.  SCOTT.  Tbos,  it  will  beseen,  Mr.  Pres- 
ident, that  compltiiDts  agaiast  the  coadacb  of 
militia  troopa  ordered  to  pat  down  iosarreo- 
tions  ar«  not  new  io  the  hiuory  of  the  coantry ; 
and  **geDtlemeD"  who,  hj  their  silent  acqai- 
esceuee  or  active  participatioDt  hare  eoDaten- 
BDoed  murder  and  wbippieg  and  scourging, 
oaghtto  be  alitLle  slow  in  complaining  if  they 
are  not  furnished  with  parlors  and  kid  gloves 
when  they  are  taken  priBODers  under  the  oper- 
tion  of  military  law,  made-Deeeasary  1^  such 
h  state  of  things. 

^  This,  then)  ie  the  eomplunt,  one  of  the  jos- 
tifieatioas  that  are  given  here;  that  after  Ute 

occasion  had  arisen  for  proclaiming  martial 
law,  the  wrong  men  were  sent  to  pat  it  down. 
Let  that  go  for  what  it  is  worth,  ft  is  for  that 
Oorernor  Holden  has  been  impeached  ;  it  is 
for  that  he  has  been  convicted ;  and  there  is 
testimony  given  here  to  warrant  the  belief  thai 
the  man  wlio  prepared  the  articles  of  impeach* 
ment  against  him,  and  who  moved  them  in  the 
boase  of  representatives  is  a  member  of  the 
Ku  KInx  Klan.  On  page  26,  oa  page  143,  and 
on  page  87,  of  the  testimony  are  statements 
made,  clearly  stating  that  Strudwick,  the  man 
who  prepared  the  articles  of  impeachment,  is 
a  member  of  that  Klan.  Looking  at  the  char- 
acter of  the  oath,  at  the  manner  in  which  its 
membera  view  it,  at  what  they  have  already 
done,  who  coold  doubt  the  result  of  the  im- 
peachment, founded  apon  Qovernor  Holden's 
conduct  in  patting  down  the  Ku  Kluz  Klan, 
if  there  are  more  members  of  it  in  the  Legis- 
lature than  that  one  ?  1  do  not  say  toere  are, 
for  I  do  not  know ;  but  it  is  a  reasonable  pre- 
wmpUon  that  there  are. 

What  is  the  resnlt?  It  is  a  proclamation  to 
the  Ku  Klux  of  North  Carolina  that  there  will 
be  bo  more  martial  law  for  such  outrages  as 
these.  Suppose  they  did  cease  comparatively 
from  AnguBt  of  last  year,  what  woald  be  the 
ezplaaalion  of  it  ?  Willeford  gave  the  explan- 
ation of  it.  They  have  the  power  they  sought 
for.  But  to  guard  against  all  contingencies 
they  repealed  the  law  which  made  it  an  offense 
to  go  masked ;  they  repealed-  the  law  wfaioh 
anthoifsed  Uie  declaring  of  a  eonnty  in  insnr- 
rection;  and  eveojf  there  be  Ku  Klux  oat- 
rages  in  the  future,  the;  can  neither  be  indicted 
for  it  under  that  State  law  nor  punished 'by 
military  law.  So  that  they  have  secured  im- 
punity and  proclaimed  it  to  the  State  by  the 
impeachment  of  Qovernor  Holden.  What  the 
future  mapr  bring  forth  it  is  not  for  as  to  say. 
I  shall  rqoice  if  roy  fears  on  that  antaect  be 
not  realized. 

Having  gone  over  these  grounds,  I  feel  that 
I  ought  to  draw  what  I  have  to  say  to  a  close, 
for  my  .strength  will  not  enable  me  to  go  on 
and  discuss,  as  I  should  like  to  do,  the  attacles 
that  have  been  made  on  the  character  of  the 
wiinesses  or  the  proposed  remedies  for  these 
evtls.   I  must  be  brief  on  both  those  sobjects. 


Ku  JSlvx  OrgcmiaatvM — Mr.  Scott. 


I  have  already  incidentally  noticed  the 
charges  agunst  Holden,  Kirk,  Bergen,  and  W. 
R.  Albright ;  but  X  must  say  a  word  or  two  with 
reference  to  thia  man  Boyd,  whose  testimony 
has  been  attacked  as  unsupported,  and  against 
whom  there  seems  to  be  a  desire  to  make  a 
cmsade.  That  man  struck  every  one,  I  think, 
who  heard  him  testify  as  a  clear-headed,  well- 
disciplined  yoQDg  lawyer.  He  is,  I  suppose, 
about  thirty  years  of  age,  from  his  appearance. 
He  was  a  candidate  on  the  Democratic  ticket 
for  Uie  Legislature  in  July,  1870,  when  the 
military  were  ordered  into  Alamance  coanty, 
Every  man  who  has  been  ezaminedwbo  knew 
him  without  exception  testified  to  his  good 
character.  There  is  not  a  man  wiio  says  he 
did  not  stand  well  as  a  citizen  and  as  a  lawyer. 
And  now,  with  a  character  made  good  during 
a  life  of  thirty  years  among  the  people  wit« 
whom  be_ lived,  the  only  thing  that  ie  charged 
against  him  is  that  when  the  military  came  into 
that  county  to  enforce  martial  law  he  signed 
that  confession  and  made  the  disclosure  of  the 
existence  and  purposes  of  the  Ku  Klux  Klan. 

But,  sir,  another  charge  is  made  here.  It  is 
now  alleged  that  he  was  bribed^  and  that  he 
had  the  Eribe  in  his  pocket.  It  is  in  evidence 
that  afier  these  airesta  were  made  Oovernor 
Holden  did  retain  him  and  pay  him  a  fee  of 
$260  to  asaiet  in  the  proseouUon  of  the  men 
who  were  arrested.  That  Governor  Holden 
paid  it  to  him  before  he  made  this  statement 
and  confession  there  is  no  evidence  whatever ; 
and  if  there  were,  does  my  friend  from  Dela- 
ware^  who  complains  of  the  corruption  of  the 
Radical  Legislature  of  North  Carolina,  and  of 
the  indignation  caused  by  it,  come  here  to 
proclaim  that  the  price  of  Democratic  candi- 
dates for  the  Legislature  of  North  Carolina  is 
$260  a  head?  Is  that  the  way  you  rate  them 
down  there  t  No,  sir ;  he  was  above  bribery, 
and  to  this  day  there  is  not  a  man  who  urges 
anything  against  him  hot  the  disclosure  he 
has  maae  against  this  wicked  oioaniiatioD. 
He  is  not  a  common  informer.  He  is  not 
prosecuting  a  <rui  torn  action,  as  the  Senator 
fromOhio[Ur.THURHijr]  wonld  seem  to  inti- 
mate when  he  brands  him  a  common  informer 
to  recover  and  shar^  a  penalty.  He  has  made 
a  disclosure  which  has  brought  upon  hira  the 
social  ostracism  of  the  Democratic  party  of 
the  county  in  which  he  lives;  and  if  there  was 
a  doubting  Thomas  on  that  aobjeet,  he  would 
not  donbt  after  listening  to  the  argument  of 
the  SenotOT  from  Delaware  and  the  maledic- 
tion of  the  Senator  from  Ohio  upon  this  man 
as  a  common  informer^  That  isihe&tethe 
man  must  meet  who  opposes  this  organisation 
in  that  atmosphere. 

There  are  other  witnesses.  All  the  judges, 
all  the  revenue  officers  and  other  witnesses,  are 
bundled  together  in  this  minority  report  and 
characterized  as  men  who  are  not  worthy  of 
belief;  and  they  say  that  the  majority  of  the 
committee  have  found  this  state  of  things  ex- 
isting in  North  Carolina  against  the  testimony 
of  respectable  men  and  on  the  testimony  of 
men  who  are  not  entitled  to  belief.  There 
were  eiz  sf  the  judiciary  of  North  Carolina 
before  the  committee.  I  know  the  charge  is 
mede  against  them  by  Josiah  Torner  that  they 
were  corrupt.  He  charged  them  all  with  being 
cormpt ;  he  made  a  wnolesale  charge ;  and 
yet  a  reference  to  the  testimony  will  show  that 
when  he  is  broaghtdowo  to  details,  and  taken 
over  the  whole  twelve  judicial  circuits  of  the 
State,  man  by  man,  he  excepts  ten  of  them 
from  the  charge,  and  said  the  other  two  were 
cormpt  because  they  woald  not  give  him  bench 
warrants  wlieQ  he  wanted  them.  So  f  must  say 
that  the  chaige  here  is  a  little  tike  that  of 
Josiah  Turner  against  the  judiciary  of  North 
Carolina.  If  fiirther  refutation  were  needed 
it  is  found  in  thestatementmade  in  the  minority 
report  that  life  and  property  are  as  secure  in 
that  State  as  anywhere  in  the  NorUi,  for  they 
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never  can  be'  secure  in  a  State  where  there  is 
a  corrupt  judiciary. 

I  IooIe  foe  a  moment  at  the  number  of  eases 
that  are  given  as  showing  this  State  of  disorder 
in  Norih  Carolina.  There  are  one  hnndred 
and  thirty-two  by  name  in  the  list  givttt,  twelve 
of  which  are  murders.  There  are  nnmeroas 
others  that  cannot  be  given  by  name.  I  do  not 
wish  to  conceal  the  fact  that  in  the  state  of 
terror  that  exists  among  many  of  the  wit- 
nesses in  North  Carolina  it  would  be  singalar 
if  there  was  not  some  exagt^eration  in  regard 
to  the  atrocity  of  reputed  offenses.  I  sapposa 
there  is.  But  when  names  and  dates  are  given 
there  can  be  no  allegation  that  the  o£nnsea 
have  not  been  committed.  I  know  my  friend 
from  Delaware  made  an  argument  that  the 
absence  of  conviction  gave  rise  to  the  infer- 
ence that  the  cases  did  not  exist  It  reminded 
me  very  much  of  old  Squire  Holt's  explana- 
tion of  the  Ku  Klux  to  Caswell,  that  it  waa  ft 
mystery,  "a  kind  of  resurrection,"  when  the 
Senator  said  that  one  hundred  and  thirty-two 
cases  proved  by  name  and  no  conviction  rather 
gave  the  inference  that  no  cases  existed  to  be 
tried. 

The  Senator  says,  why  do  ^ou  not  remove 
yoar  caees?  Well.wr,  thej  might  be  removed 
to  anotiier  circait,befbreanother  judge,  before 
another  jary  ;  what  becomes  of  IJie  witnesses 
who  are  to  stand  in  eolid  phalanx  around  their 
sworn  confederate  when  he  is  charged  with 
crime?  There  is  the  testimony  of  Willeford  that 
they  are  bound  to  stand  by  him  io  the  jury  box, 
bound  to  stand  by  him  oo  the  witness-stand,  and 
acquit  in  one  place  or  the  other.  Diminish  this 
list  if  you  can.  Base  dowo  the  horrible  cata- 
logue 08  much  as  you  can.  I  wish  it  ooald  all 
bo  blotted  from  the  history  of  oar  coantry.  It  is 
a  foul  stain  upon  its  annals  that  ever  inaoy  State 
one  hundred  and  thirty-two  citizens  coold  be 
shot,  scourf^,  and  murdered,  and  no  offender 
brought  to  justice.  I  wish  they  could  be  blot- 
ted out ;  but  there  it  is  and  will  remain,  a  foni 
blot  upon  Uie  history  of  the  land. 

The  statement  was  made  that  all  these  out- 
rages were  committed  eighteen  months  ago. 
My  friend  from  Delaware  was  mistaken  in  that. 
Some  witness  did  state  that  there  hod  not  been 
any  in  one  county  for  the  last  eighteen  months ; 
but,  sir,  the  list  which  I  have  given  brings 
down  offenses  to  February,  1870,  a  year  ago, 
and  the  testimony  ahows  Uiat  while  the  com- 
mittee was  sitting  and  examining  wituessas 
outrages  of  this  character  were  beini^  commit- 
ted in  some  portions  of  North  Carolina. 

This,  then,  is  the  evil.  Here  is  a  banded, 
secret,  sworn  organization  for  a  political  pur- 
pose; and  that  political  purpose  is  carriea  ont 
by  crime. 

Now,  Hr.  President,  oomes  tha  qaestioo. 
What  remedy  are  we  to  apply  to  it?  This  la 
thetronbleeome question.  Theresolution  con- 
templates instruetion  to  the  Judiciary  Com- 
mittee to  bring  in  a  bill.  My  views  may  be 
different  from  those  of  other  Senators  on  this 
subject;  I  entertain  them  honestly,  and  I  can- 
not but  express  them,  although  they  shall  not 
be  at  any  length,  because  1  do  not  wish  to 
enter  into  such  a  discussion  before  any  bill  is 
reported. 

Starting  with  the  civil  rights  bill,  what  have 
we  ?  We  have  the  declaration  that  all  persons 
born  io  the  United  States  are  citizens  of  the 
United  Slates  and  entitled  to  all  their  civil 
rights  io  every  State  and  Territory ;  that  the 
deprivation  of  any  of  these  rights  shall  be  a 
cause  of  action  in  the  United  States  courts  in 
any  case,  civil  or  criminal,  where  a  remedy  is 
denied  or  cannot  be  enforced  in  the  State 
courts.  We  have  the  right  given  to  the  circuit 
courts  to  appoint  any  number  of  commission- 
ers that  may  be  necessary  to  carry  it  out.  We 
have  the  right  giveir  to  the  marshes  to  call 
upon  the  Army  and  Navy  to  assist  them  in 
exeoating  process,  and  the  right  given  to  the 
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Piwdent  to  use  the  Army  and  the  Navy  aod 
the  militia,  not  simply  to  execnte  the  law,  hot 
to  prevent  its  violatioa. 

The  sialutory  rights  cooferred  by  the  civil 
rights  act  ia  1866  were  made  coostitutioDal 
righu  by  the  adoption  of  the  fonrtcenth  amend- 
nent.  We  have  power  to  carry  that  oat  by 
appropriate  i««islatioii.  If  there  he  any  doobt 
aboot  the  Talidity  of  the  civil  rights  act  or  the 
enforcement  of  its  remedies,  in  conseqaence  of 
the  inierTention  of  the  cODsUtotional  amend- 
ment between  that  date  and  this,  it  is  reen- 
acted  by  the  act  of  the  14th  of  July,  1870,  and 
a  sixth  section  put  in  which  would  cover  any 
deeeription  of  oSenee  against  the  rights  of  any 
eitisen  of  the  United  Statei. 

We  have  on  the  atatote>book  a  law  passed 
wiUiin  tta  days  of  the  battle  of  Bull  Uun  to 

Sioish  all  conspiracies  aod  seditions  that  are 
rmed  for  the  porpose  of  resisting  the  laws 
or  Government  of  uie  United  States. 

We  have  all  these.  And  with  all  these,  what 
are  yon  to  do  with  an  organization  that  skulks 
abroad  at  night  in  disguise,  and  has  succeeded 
in  eommitting  sooh  a  list  of  cases  of  murder 
and  whipping  in  one  State,  and  prevented  a 
single  man  of  their  organisation  from  being 
punished  by  a  court  of  justice  7  Let  it  not  be 
said  this  is  the  fault  of  the  Execntive  or  of  the 
judiciary.  Darkuess  and  disguise  cover  their 
deeds;  identiGcaUon  la  difficult;  and  when 
attempted  organised  peijnry  strikes  down  the 
arm  of  justice.  What  are  you  to  do  with  it? 
What  is  it?  Is  it  not  armed  iosarrection ?  Is 
it  not  domestic  violence,  when  seventh-five  men 
of  such  an  organization  ride  out  viUi  arms  in 
their  hands  and  bang  a  man  before  the  court- 
house door?  What  wiU  yon  say  it  is?  All 
history  teaehes  us  that  when  great  crises  ue 
MMDtng  open  US  we  are  too  slow  to  appreciate 
the  magnitade  of  the  evil.  Tbere  stands  that 
law  on  the  statute-book,  of  the  Slst  of  July. 
1861,  against  conspiracy  and  treason  ;  ana 
although  there  have  been  half  a  million  trai- 
tors in  arms  since  that  date,  not  a  man  has 
ever  been  convicted  under  it  in  a  court  of 
justice  in  this  country.  It  attests  the  import- 
ance of  penal  statutes  to  arrest  a  ranoing  tide 
of  treason. 

Over  violent  laws  against  a  precedent  have 
always  failed.  I  think  it  was  the  Slst  Richard 
II  which  enacted  that  even  the  intent  to  depose 
or  to  kill  the  king  should  be  high  treason  with- 
out an  overt  act;  and  in  two  years  after  the 
act  was  passed  Richard  II  was  both  deposed 
and  mnrdered.  No,  sir;  the  tmth  is  thiB:-*in 
North  Carolina  forty  thousand,  according  to 
estimate — it  may  be  top  much  or  it  may  be  too 
Ihlle— bat  certainly  many  tboasaads  of  the 
men  who  were  in  the  rebel  army,  wearing  the 
rebel  Rray.  are  now  at  night  in  the  camp  of  the 
Ku  Elux  Klan,  with  the  design  of  overthrow- 
ing the  reconstruction  acts  and  disfraDchising 
the  negro.  And  wecannotshut  oar  eyes  to  the 
&et  that  if  the  opportnnity  oSbra  the  coiled 
serpent  is  ready  to  strike.  There  is  the  tesU- 
mony  of  a  witness  on  the  stand,  who  says  that 
the  subject  has  been  discussed  in  their  camps, 
that  if  we  get  into  a  foreign  war  they  will  strike 
DS  in  the  back.  That  was  the  language  of 
Willefurd..  There  is  the  intent.  And  if  we 
believe  it,  if  we  believe  that  the  coiled  serpent 
is  tbere  ready  to  strike,  the  heel  of  power 
most  be  snffictently  shoa  to  bruise  its  head 
whni  it  comes  to  light. 

Mr.  DAVIS,  of  Kentacky,  <in  his  seat) 
Yes,  there  it  is  amin. 

Hr.  SCOTT.  Yes,  sir ;  it  is  coming  exactly 
to  that. 

We  did  not  believe  in  1861,  I  could  not 
believe  id  1861,  that  there  were  men  in  this 
land  who  would  marshal  forces  which  would 
meet  the  armies  noder  the  flag  of  the  United 
States  within  ten  miles  of  the  capital  for  the 

gnrpose  of  deatn^iog  this  Ooverament  The 
coator  from  Keatneky  did  not  believe  it,  sir ; 
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no  man  here  believed  it;  aod  we  are  slow  to 
believe  now  that  tbere  are  forty  thousand  men 
in  North  Carolina  sworn  under  oaths  to  over- 
throw the  reconstruction  acta  and  to  disfran- 
chise the  ne^,  and  to  do  it  by  murder  and 
blood  and  violence ;  and  yet  here  are  these 
men  who  swear  to  the  existence  of  mch  an 
organ  ixatton. 

Mr.  BAYABD.  What  proof  is  thera  that 
there  are  forty  thousand? 

Mr.  SCOTT.  The  Senator  from  Delaware 
asks  me  what  proof  there  is  of  there  being 
forty  thousand.  Boyd  says  he  had  information 
from  men  in  the  organisation  that  there  were 
forty  thousand.  Wiilefbrd,  who  came  in  later 
than  Boyd,  says  the  commander  of  that  camp 
told  him  there  were  sixty  thousand. 

Mr.  BAYARD.  Both  speaking  on  hearsay ; 
aod  the  Senator  makes  that  allegation  I 

Mr.  SCOTT.  Both  speaking  on  hearsay, 
but  hearsay  from  whom?  These  men  were 
privates  in  the  camp,  and  the  hearsay  is  the 
statement  of  the  commanding  officer  of  the 
camp.  And  more  than  that,  as  you  call  it  to 
my  mind,  the  commanding  officer  of  one  of 
the  subordinate  camps  in  the  county  of  Ala- 
mance, where  these  three  negroes  were  con- 
victed, and  where  white  Ku  Klux  cannot  be 
convicted,  is  the  sheriff  of  the  county,  and  every 
deputy  in  the  county  is  a  member  of  the  Ka 
Klux  Klan.  These  are  men  of  intelligence 
who  wottld  be  likely  to  know  the  number* 
of  their  brotherhood.  These  are  facts  which 
cannot  be  denied.  They  are  before  ns.  We 
are  blind  to  oor  duty  if  we  do  not  look  them 
squarely  in  the  &ce  aod  meet  them. 

It  is  not  wise  to  fire  blank  cartridge  into 
the  mob.  I  am  willing  to  go  to  any  constitu- 
tional length  that  we  can  to  intrust  the  Execu- 
tive with  power  to  meet  this  emogency  when 
it  arises.  I  pray  God  it  may  not  arise;  but  I 
think  we  ought  to  he  ready  for  it  if  it  comes. 
I  wish  that  Icoold  close  my  eyes  to  this  dis- 
sgreeahle  truth.  It  has  been  forced  upon  me. 
Placed  on  a  committee  where  it  was  my  daty 
to  investigate  this  subject,  slowly,  reluctantly 
have  I  come  to  this  conclusion  ;  but,  as  1  love 
my  country,  as  1  iove  its  laws,  as  I  love  the 
perpettiaUoo  of  its  liberties,  I  cannot  close  my 
eyes  to  the  true  state  of  facts,  aod  I  cannot 
close  my  remarks  without  warning  my  fellow- 
countrymen  against  the  danger  that  I  believe 
to  be  impending.  It  is  not  in  North  Carolina 
alone.  South  Carolina  is  warned  that  her 
Governor  must  flee.  In  one  county  her  offi- 
cials hare,  at  the  dictation  of  the  mob,  laid 
down  their-  offices.  The  Senator  from  Cali- 
fornia [Mr.  Casbbki^t]  interposes  to  ask 
me  

Mr.  CASSBRLY.  The  Senator  will  excuse 
me.  I  did  not  mean  to  interrupt  him.  I  did 
not  address  myself  to  the  Senator. 

Mr.  SCOTT.  I  supposed  Uie  interrogatory 
was  addressed  to  me. 

Mr.  CAS8ERLY.  It  wag  addressed  to  the 
Senator  from  Delaware  by  my  side. 

Mr.  SCOTT.  The  inquiry  is  as  to  the  proof. 
There  was  no  proof  of  that  before  the  com- 
mittee, for  it  has  occurred  since  the  commit- 
tee reported.  I  have  only  the  information  which 
every  other  man  has  from  the  public  press  that 
this  has  occurred,  except  that  I  bad  a  conver- 
sation last  night  with  a  gentleman  from  Sooth 
Carolina  who  says  it  is  true. 

Mr.  CASSEBLY.  I  have  to  apologize  to 
the  Senator  for  spiking  inadvertently  in  so 
londatooeasto  make  him  suppose  I  addressed 
my  quesUoo  to  him.  But  as  I  have  no  doubt 
he  has  already  excnsed  me  for  that,  I  desire 
to  suggest  to  him  whether  upon  suCh  a  subject 
a  gentleman  in  hi*  position  ought  to  make  a 
statement  about  South  Carolina  which  rests 
on  somebody's  report,  aod  that  a  statement  so 
serious. 

Mr.  SCOTT.  Mr.  PresideDt,  1  make  theatate- 
mcQt  in  just  Uie  nannw  I  received  ik   It  is  in 
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every  oewspaper  in  the  land  this  moraing.  The 

Senator  has  seen  it;  he  has  equal  means  of  tn> 
formation  with  me.  When  I,  as  tbechairman  of 
this  committee,  have  before  me  the  sworn  evi* 
deuce  of  what  exists  in  North  Carolina,  whoa 
1  have  from  a  witnesatbe  feetUmt  he  traveled 
in  Soath  Caroliim,  and  that  the  order  doea 
exist  there  and  extends  through  the  Sooth  : 
when  I  see  in  the  poblic  prints  accounu  of 
similar  outrages  occurring  in  South  Caro- 
lina with  tbose  sworn  to  before  this  committee, 
I  must  believe  that  like  causes  produce  like 
effects  ;  and  slow  as  I  am  to  believe  that  tbere 
is  a  design  to  overthrow  these  State  govern- 
ments by  these  instrnmentaliUes,  that  disagree- 
able tmth  is  being  forced  home  upon  every 
man.  I  could  not  close  my  eyes  to  it,  and  I 
think  it  is  my  duty  here  to  give  this  warning. 
If  it  falls  Quheeded  and  we  find  a  greater 
struggle  before  us  in  a  few  months  (ban  we 
anticipated,  it  will  only  be  repeating  the 
experiences  of  the  past.  If  the  fear  prove 
nntbauded,  or  the  warning  avert  the  danger, 
no  one  will  rejoice  more  than  I. 

But,  sir,  dut^  mast  be  met.  I  have  no  demre 
to  overdraw  this  picture.  If  I  could,  by  stretch* 
ing  forth  my  hand  over  these  soutfaem  States, 
restore  them  all  to  peace  and  quietude,  stop 
this  disorder,  no  man  woold  more  willingly  do 
it.  All  the  feelings  of  my  heart  go  out  m  the 
warmest  desire  for  the  peaoe  and  securi^  of 
the  Sooth.  Brothers  of  ray  own  blood  are 
there,  and  I  would  be  recreant  to  all  the  die- 
tates  of  doty,  as  well  as  of  humanity,  if  I 
said  one  word  that  was  calculated  to  give  a 
wrong  impression  as  to  the  true  state  of  aflairs. 
I  do  not  wish  to  do  it.  I  wish  to  see  the 
honest  men,  the  true  men,  of  the  Democratic 
party  in  the  South  stand  up  in  the  front,  as 
ez'OoTemor  Keid  did.  and  stay  the  vavea 
of  this  seething  mob,  lest  ero  long  their  own 
homes  and  hearth-stones  be  bnned  in  the 
general  anarchy  that  must  ensue.  We  want 
not  the  government  of  the  mob  in  this  land. 
We  want  a  Government  in  which  the  law  will 
be  supreme,  in  which  (quoting  the  thought  of 
another,  for  1  have  not  his  language)  sopreme 
justice  will  moderate  the  wholetooe  ana  tenor 
of  publio  morals.  Justice  is  the  object  at 
which  all  Governments  shoald  aim.  Justice  is 
at  once  the  brightest  emanation  of  the  Gospel 
and  the  greatest  attribute  of  God.  1(  teaehes 
the  lofty  that  be  cannot  sin  with  impooity.  It 
teaches  the  lowly  that  the  law  is  at  once  his 
protection  and  his  ri^ht.  And  I  tmit  that 
iiefore  this  Congress  nses,  if  we  can  do  noth- 
ing else,  we  shall  put  some  law  on  the  statnte* 
book  which  shall  satisfy  the  people  of  this  land 
and  of  the  world  that  we  wish  again,  instead 
of  disorder  and  strife,  to  inaugurate  the  reign 
of  that  supreme  justice  which  introduces  order 
aod  peace  and  love  into  a  world  which  but  for 
her  would  be  a  wild  waste  of  passion. 


San  Domtngo. 

SPEECH  OP  HON.  tFImOTHY  O.  HOWE, 

or  WISCONSIN. 
IV  TBB  SKHATB  of  THE  UVITD  SUTBSi 

JIM  27  aw2  28, 1871. 
tbt  Senate  havini  under  consideration  Mr.  Btw- 
ifKB'a  resolations relative  to  the  emptoTment  of  the 
nftval  forces  of  the  United  States  in  the  waters  of 

Ssn  Domingo- 
Mr.  HOWE  said : 

Mr.  Pbesident:  If  I  could  otter  one  vsTd 
that  would  be  heard  by  this  listening  natioa.  I 
would  invoke  it  to  patience.  These  things 
must  be.  We  have  it  upon  the  authority  of 
the  Scriptures  that  in  this  world  it  is  impossi* 
ble  but  that  offenses  will  come.  Trees  have 
their  time  to  fall;  so  have  men  also.  Who 
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nen  at  ita  fate?  Who  can  wUneu  the  spec* 
tacle  of  a  great  maa  wrecked  by  hii  own  mis- 
guided leal  or  bU  miiguided  passion*  witfaont 
■  feeling  ahin  to  pain?  And  yet,  sir,  how 
often  baa  the  spectacle  been  witnessed  t  Who 
has  ever  dared  to  tread  back  on  the  footsteps 
of  history  toward  the  beginning  of  time  that 
has  not  been  appalled  by  the  coantlesa  num- 
ber of  anbnried  natnan  wrecks  exposed  along 
his  pathway  ? 

Do  yon  know  anywhere,  sir,  in  the  annals 
of  time  an  example  more  replete  with  faith, 
with  hope,  with  charity,  with  all  the  excel- 
lences tut  can  inspire  or  snstun  homan  efibrt 
than  we  find  in  that  son  of  Darid.  who.  when  in 
youth,  with  the  wine  of  life  full  within  him, 
when  God  bad  given  him  rest  on  every  side,  when 
he  could  say  there  was  neither  "adversary  nor 
evil  occurrence,"  atretcbing  eagerly  forward 
to  behold  the  good  time  coming,  could  apos- 
trophize the  fature  as  bis  "beloved"  and 
could  ainx,  "The  voice  of  my  beloved;  behold 
he  Cometh  leaping  upon  the  mountains,  akip- 
ping  upon  tbe  hilts?"  Who  does  not  admire 
the  sweet  serenity  of  spirit  which  character- 
ised  the  aame  great  man  when  in  middle  life, 
^r  he  bad  finished  the  temple,  and  when  he 
stood  in  the  midst  of  its  splendors,  he  conld 
still  SBj,  **Reo«ve  myinstmctiona  and  not  sil- 
ver, and  knowledge  rather  than  choice  goldf* 
Bntto  Solomon  there  came  a  time  when  all  this 
steadfaatnesa  of  soul  departed  and  left  him 
utterly  bankrupt,  when  in  old  Me  he  sat  down 
to  recount  all  nis  triumphs  andfais  wonderful 
experiencea,  and  eondnded  the  whole  glow- 
ing recital  with  the  petulant  exclamation, 
"Therefore  I  hated  life  because  tbe  work  that 
is  wrought  under  tbe  sun  is  grievous  unto  mh, 
for  alt  is  vanity  and  vexation  of  spirit." 

I  know  Dowhere  in  human  annala  an  exhibi- 
tion of  intellectual  daring  which  aurpassea  that 
when  Tallius  Cicero,  tbe  consul,  knowing  that 
the  great  city  was  full  of  perils,  knowing  that 
conspiracy  was  on  eveir  nde,  seeing  the  oneh- 
conspirator  himself  approach  and  take  bis  seat 
in  the  Beoate-house,  aroae  there  to  confront 
the  whole  brood  of  felons,  arose  there  to  expose 
and  lay  bare  every  detail  of  the  villainy  that 
was  being  plotted  about  him,  overwhelmed 
them  with  dismay  and  confusion  and  by  the 
mere  force  of  hia  invective  drove  them  bowl- 
ing out  of  the  citv.  Poor  Tullios  I  When  he 
woa  sixty  years  old,  and  all  Italy  was  dividing 
between  Pomp'ey  and  Caasar,  Oicero  was  a 
different  style  of  man.  Then  you  see  Cicero 
oscillating  between  city  and  country  and  be- 
tween one  villa  and  another,  clamoring  for  the 
empty  honors  of  a  triumph,  protesting  that  he 
belonged  to  the  parly  of  Pompey,  but  t^ing 
his  utmost  to  bfacun  Pompey  with  alt  the 
crimes  of  Sylla  and  donble  tne  crimes  of  tbe 
Ka  Klnz  of  to-day,  and  yet  spending  the 
utmost  of  bis  intellectual  gifts  in  discuasing 
the  merest  grammarisms,  in  tbe  moat  trifling 
verbal  criticisms,  protesting  that  whan  be 
wonld  announce  his  arrival  at  Pirans  he 
sbooldsay,  "in  Pirwnm,"  and  not  "Kraeua." 
Mr.  President,  he  said  the  reason  waa  either 
becanse  Pirasns  waa  a  pUee  aad  not  a  town 
or  Uiat  it  was  a  town  and  not  a  place,  and  I 
declare  I  forget  which  the  reason  was,  tor  I  do 
not  know  in  which  ease  tbe  preposition  should 
kave  been  nsed.    Such  was  Cicero  at  sixty. 

Mr.  President,  when  Bnglaad  had  a  Catholic 
king,  do  yon  know  of  any  one  in  the  history  of 
ouf  politics  who  boa  attacked  any  iniquity  in 
tbe  adminiatration  of  onr  Government  more 
vehemently  than  Sir  Edward  Soymoar  attacked 
the  nsurpalioos  of  that  kingand  tbe  abuses  of 
tbe  Romish  comtnanion?  He  went  as  early  as 
any  man  to  oSer  his  sword  and  hia  aid  to  the 
Prince  of  Orange.  But  when  James  II  was 
overthrown  and  a  Protestant  king  aeated  on  the 
throne,  and  English  liberty  and  tbe  English 
obnreb  was  safe,  do  proa  know  of  any  mao  in 
oar  polices  who  has  led  a  violent  fiuition  more 
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violently  than  that  same  Sir  Edward  Seymour 
led  «  Miction  against  the  administa^tioa  o^ 
WUIiamHI? 

Hr.  Fraudent,scbooI-boysyBtdeclwm,wiUi 
delight  they  declaim,  the  impassioned  declar- 
ation by  which  tbe  elder  Pitt  tried  to  enforce 
on  the  British  public  the  great  truth  that  they 
could  not  conquer  tbe  American  colonies. 
That  was  when  Pitt  was  himself;  that  was 
when  his  sympathies  and  bis  judgment  were 
on  tbe  aide  of  right  and  of  truth.  But  when 
England  had  for  aeven  vears  tried  to  anbdne 
the  colonies  and  was  already  exhausted  in 
the  effort,  and  when  there  was  allied  with  the 
colonies  tbe  whole  power  of  France,  who  can 
contemplate  without  tears  almost  tbe  picture 
of  that  same  Chatham  hobbling  to  his  seat  in 
tbe  House  of  Lords,  sustained  by  a  aon  and  a 
son-in-law,  eager  to  pasp  power  after  ha  bad 
lost  tbe  last  faculty  wnicn  oould  enable  him  to 
wield  power,  and  spending  tbe  last  ounce  of  his 
strength  in  a  vain  effort  to  prove  to  tbe  British 
Parliament  that  Great  Britain  could  subdue 
the  coloDtes  and  France  united? 

Mr.  President,  in  our  own  history  we  are 
not  without  iiluatrationa  of  the  truth  of  tbe  een- 
enl  lesson  which  I  wish  to  convey.  When 
OQE  forefifttbers  were  but  a  bandfnl,  hemmed 
in  between  the  Atlantic  and  the  Alleghaniea, 
when  we  were  British  colonies  in  law  and  in 
fact,  who  does  not  remember  tbe  earnest,  tbe 
almost  exultant  and  joyous  spirit  with  which 
Patrick  Hen^  announced  as  if — and  X  really 
think  when  I  read  these  words  that  Patrick 
Heniy  believed  that  every  colonist  heard  him— 
when  he  declared  "the  war  has  actually  be- 
gun." With  what  earneatnesa,  with  what 
aolemnity,  he  rallied  these  scattered  oolonista 
to  resist  the  whole  power  of  England.  The  re- 
sult was  a  triumph  to  our  arms.  That  triumph 
inaugurated  the  life  of  thirteen  independent 
States.  But  when  those  thirteen  independent 
and  sovereign  States  had  resolved  themselves 
into  one  grMt  power,  and  had  thos  iMd  tbe 
solid  fonndationsfiu  that  glorious  career  which 
the  Republic  has  since  run,  Patrick  Henry, 
disgnsted  with  that  exercise  of  wise  statesman- 
ship, retired  to  private  life,  and  wae  no  longer 
known  in  the  poliitcs  of  this  eoaotry  eitbec  as 
prophet  or  aa  statasman. 

Later  still.  He.  President,  we  have  bad  an 
iUnstntion  of  this  truth,  and  Massachnsetts 
famiahed  it.  You  remember,  air,  and  I  better, 
or  at  leaat  longer  remember,  for  how  many 

Sears  a  great  portion  of  the  Amwican  pMple 
ung  npon  a  Massachusetts  statesman  as  if  be 
was,  if  not  the  prophet,  at  leaat  the  statesman 
who  was  to  deliver  us  from  tbe  great  evil 
which  then  threatened  the  permanency  of  our 
institotions.  How  long  and  bow  steadfastly 
we  followed  and  we  honj  upon  the  counsels  of 
Daniel  Webster  I  Mr.  Presid«Bt,  it  is  tweoty- 
ooe  years  and  twenty  days  ago  this  very  day 
since  Daniel  Webster,  eager  for  what  I  will 
not  undertake  to  say.  arose  in  the  Senate 
Chamber  and  struck  bands  openly,  in  thefiue 
of  the  American  people,  with  the  genius  of 
misrule  I  It  was  the  last  time  be  spoke  with 
aathoribr  to  the  people  of  tbe  United  States  I 
Sir,  if  in  1881  any  intelligent  Americas  had 
been  asked  to  (tingle  out  the  three  citizens  of 
this  country  who  bad  moat  influence  upon 
American  opinion,  is  there  a  man  among 
them  who  would  bare  heaitated  to  name  first 
him  who  then  held  the  office  of  Secretary  of 
State,  and  next  him  who  then  held  the  office 
of  Secretary  of  the  Treasury,  and  next  the 
distinguished  Senator  from  Massachusetts  who 
has  addresBed  the  Senate  this  afternoon,  and 
who  then  held  the  position  of  chairman  of  the 
Committee  on  Foreign  Relations  ? 

Sir,  the  last  we  saw  of  the  official  career  of 
tbe  first  of  that  great  triumvirate,  he  had  turned 
his  back  upon  the  hopes,  tbe  lesaons,  and  the 
friends  of  nis  better  years,  and  he  was  acting 
as  master  of  ceremonies  in  a  political  pageant 


wherein  an  itinennt  President  was  the  prin- 
cipal figure,  and  whereat  the  nublio  sense  of 
decency  was  profoandty  shoelted.  And  but 
recently  we  saw  the  second  of  the  trio  employ- 
ing the  great  authority  of  the  Chief  Justice  of 
the  United  States  to  undo  and  to  annul  the 
most  beneficent  act  of  his  civil  adminiatration. 
And  to-day,  sir,  I  think  the  Republican  partv 
aj^  least  experiencea  something  of  that  anguisa 
which  swelled  the  breast  of  Cesar  when  he 
had  already  been  struck  by  Casca  and  Coasius. 
and  when  he  saw  tbe  third  diMUer  uplifted 
in  the  hand  of  a  dear  friend,  and  there  was 
wrenched  from  hisagonized  bosom  tbeexclawi^ 
tion  "  J7ff»£ru£e,"  Forto-day  we  have  hsArd 
tbe  remaining  member  of  that  great  triumvir- 
ate, now,  while  the  country  still  reaooods  with 
that  specious  rhetoric  by  which  be  induced  a 
reluctant  Senate  to  acquiesce  in  the  purchase 
of  those  fri^d  and  far-off  regions  about  the 
pole,  to-day,  turnioe  a  deaf  ear  to  those  busy 
echoes  which  bring  hack  to  us  his  own  exult- 
ant prophecy  that  "our  ct^  can  be  nothing 
lets  than  the  whole  American  contioeut,  with 
our  gates  upon  all  the  surrounding  seas;" 
to-day  that  Senator  arises  here  in  hia  place 
to  employ  that  aame  rhetoric,  not  merely  to 
oppose  the  aanezatioB  or  the  acquisition  of 
an  island  here  at  onr  very  doora,  but  to  de- 
nounce as  a  criminal  tbe  great  Magistrate  who 
baa  ventured,  iu  the  exercise  of  a  strictly  con- 
atitutional  prerogative,  to  advise  the  acquisi- 
tion. 

Mr.  Pr«idenL  I  have  aougbtand  have  desired 
tiio  privilege  of  entering  an  appearance  here 
for  tale  illustrious  respondent.  I  shall  file  no 
demurrers.  I  ahall  interpose  no  dilatory  pleas. 
X  tender  the  general  iasne:  and  I  go  to  the 
country  at  once.  There  ia  the  arraigompnt,  in 
eight  counts,  with  an  introduction  which  ia  not 
a  count,  [holding  up  tbe  resolutions.] 

Mr.  SUMNER.  There  U  one  more  offered 
to- day. 

Mr.  HOWE.  I  am  dismayed  almost  by  the 
information  that  it  has  crown  one  count  to  day. 
But  I  plead  to  nil  we  -  nave.  Reversing  what 
I  believe  to  be  the  usage  of  parliamentary 
bodies,  and  this  is  one,  I  will  consider  first  the 
preamble. 

A  preamble  should  mt  be  a  very  gnitty  thing. 
It  ia  not  intended  to  assert  anything  nor  to 
enact  anything.  The  extent  of  ita  omce  is  to 
an|[ges^  and  not  to  assert,  an  excuse  for  some- 
thing that  is  to  be  said  afterward  or  is  to  be 
done  afterward.  The  most  that  yon  can  ask 
of  a  preamble,  therefore,  ia  that  it  should  sug- 
gest what  is  true,  and  not  what  is  not  true.  Of 
this  preamble  I  have  this  to  say :  it  auggeats  two 
things,  and  neither  of  them  is  true.  It  aog- 
gesU  that  tbe  President  of  tbe  United  States 
boa  employed  force  to  ooerce  the  assent  of  the 
people  of  San  Domingo  to  annexation :  and  it 
suggests  that  that  conduct  is  not  only  con- 
demned by  the  voice  of  public  law,  but  that  it 
is  especially  condemned  by  the  example  whldk 
has  been  aet  us  by  tbe  kingdom  of  Spain. 

Sir,  I  have  to  say,  in  reply  to  these  twosug* 
sestious  of  the  preamble,  first,  that  if  there 
be  any  authority  for  the  saggestion  or  insinu- 
ation that  the  Preddent  Mit  employed  force 
to  coerce  the  people  of  San  Domingo,  it  has 
not  made  its  appearance  in  this  Chamber,  it 
has  not  fallen  under  my  eye,  and  therefore  I 
do  not  believe  it  exists ;  and  secondly,  t  have 
to  say  that  alt  the  force,  or  pretense  of  force, 
which  has  been  employed  by  tbe  President  of 
the  United  States  waa  employed  by  the  Gov- 
ernment of  "old  Spain,"  to  use  the  language 
of  tbe  Senator  from  Massacbusetta. 

We  did  send  veasela  of  war  to  the  harbors 
.  of  San  Domingo.  What  for?  To  coerce  the 
.  people  of  San  Domingo  into  annexation?  Not 
a  word  of  it.  To  protect  them,  aud  only  to 
protect  them,  against  ibe  aaoaulta  of  their 
neighborstik^t^  b^l^MilUiUfter  we  had 
u^tiated  a  treaVr  for  anuexation,  and  not 
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before ;  a  trea]^  whieli  wms  to  be  lobmitted  to 
the  people  of  San  Domingo  and  to  tiie  Senate 
of  uie  United  States,  la  1861  tbat  model 
GoveromeDt,  which  is  brongbt  into  the  Senate 
Chamber  this  afternoon  by  the  Senator  from 
Hassachnsetts  and  is  held  np  for  oar  admira- 
tion, the  Oorernment  of  Spain,  negotiated  a 
treaty  with  this  same  San  Domingo  for  the 
same  identical  porpose,  tbat  of  anoezation. 
and  immediately  after  the  treaty  was  negotiated 
Spain  sent  three  re^mentstoocenpy  the  island, 
one  from  Porto  Rtco  and  two  from  Havana, 
Spanish  regiments;  and  that  was  not  to  pro- 
tect the  people  of  San  Domingo  a^iost  for- 
eign aggression  while  they  were  taking  a  vote, 
but  it  was  to  protect  that  repoblic  while  the 
qneen  of  Spain  herself  was  forming  her  own 
conclnsions  whether  sbewonld  accept  the  ces- 
sion or  not.  Tbat  treaty  was  negotiated,  I 
tbink,  in  March,  1861 ;  the  qaeen  signified 
ber  assent  in  Jaly  following;  and  between 
March  and  Jnly  Dominica  was  oecai^ed  by 
these  Spanish  regiments. 

Mr.  President,  the  first  eoant  in  this  indict- 
ment is  in  these  words : 

Tbst  io  ob«]i«ac«  to  oorreot  prinoiple,  koA  that 
r«pabli«ftn  itutitutions  may  not  nffu.  th«  narftl 
forces  of  tho  United  States  afaoald  be  withdrawn 
from  th«cDutsof  St.I>oBdogodarinf  thapradenov 
of  negotiations  for  the  soqnistUon  of  any  part  of 
tbat  liland. 

And  I  wish  to  state  here,  Mr.  President, 
that  in  what  I  have  to  say  I  shall  speak  to  the 
indictment  which  the  Senator  has  preferred, 
and  I  shall  not  attempt  to  reply  to  that  long 
and  very  elaborate  argument  by  which  he  has 
attempted  to  aphold  the  indictment.  Upon 
this  connt  of  Uie  indictment  I  have  bat  to 
remark  that  it  simply  reverses  what  I  should 
think  was  the  true  order  of  pleading :  it  states 
his  conclusions  before  steting  the  facts  npon 
which  ttose  conclusions  rest.  I  shall,  there- 
fore, spend  no  more  time  npon  tbat,  but  I  shall 
proceed  to  those  allegations  of  fact  upon  which 
the  Senator  seems  to  rest  the  duty  presented  in 
the  first  resolution. 

[At  this  point  the  honorable  Senator  yielded 
to  a  notion  for  adjournment,] 

TuBSDAT,  Mmeh  28,  1871. 

The  Senate  reanmad  tho  oonaideraUou  of  the  aame 
snWeot. 

Mr.  HOWE.  Mr.  President,  when  the 
Senate  adjourned  last  evening  I  had  just  been 
speaking  upon,  and  I  supposed  had  dismissed 
front  consideration,  the  first  of  this  series  of 
reaolutiooa.  Upon  a  hasty  reading  of  it  I  did 
not  discover  tbat  the  resolution  asserted  or 
inamuated  anything  like  a  principle  or  a  fact. 
Upon  a  more  careful  reading  I  am  not  sure 
but  tbat  it  doea  suggest  a  principle.  If  there 
be  any  principle  to  be  gathered  from  it  it  is 
this :  that  the  presence  of  a  naval  vessel  in 
the  neighborhood  of  any  counti?  where  diplo- 
matic negotiations  are  going  on  is  a  menace, 
and  therefore  that  such  force  should  be  with- 
drawn from  such  neighborhood.  If  the  Senator 
means  to  assert  tbat  as  a  principle  and  can 
substentiate  tt  as  a  true  principle  of  interna- 
tional intercourse,  then  it  would  follow,  not 
only  tbat  our  Navy  should  be  withdrawn  from 
the  waters  of  San  Domtogo,  but  tbat  the  British 
navy  should  at  once  be  notified  not  to  show 
itself  in  our  waters  so  lon^  as  the  joint  high 
commiBsion  is  in  session  in  this  metropolis. 
If  he  means  not  to  ioainnate  that  the  presence 
of  navies  generally  is  a  threat,  but  only  that 
our  Navy  u  a  menaee,  then  I  shalt  leave  him 
at  his  own  convenience  to  explain  why  it  is 
that  he  imputes  this  character  to  our  Navy  in 
dislincUon  to  all  other  navieain  the  world. 

The  second  resolution  declares — 

That  every  aentiment  of  JiuUee  ii  diaturbed  by 
tbo  employmeotof  foreiso  force  in  the atainteaanoe 
of  a  nifer  ensazed  in  aoluns  his  couotry. 

From  which  I  infer  tbat  the  Senator  means 


to  be  understood  as  declaring  tbat  this  Got* 
enment  is  employing  a  foroe  to  uphold  tbo 
Government  of  Baez  in  San  Domingo,  while 
Baez  himselfia  employed  in  selling  his  country. 
To  tbat  I  reply,  first,  that  so  far  as  any  force 
is  employed  in  upholding  Baez,  it  is  not  em- 
ployed,and  hasnotbeen  employed,  in  upbold- 
inghim  against  his  own  people,  but  in  upholding 
him  against  foreign  atUck ;  and  I  reply, 
secondly,  that  the  Senator,  in  my  judgment, 
does  gross  injastice  even  to  the  administration 
of  Baez  when  be  innsts  tbat  be  is  employed  in 
selling  his  country. 

Mr.  President,  we  ordinarily  apeak  of  a 
man  who  commits  bimaelf  to  evU-doing  in 
hope  of  some  immediate  present,  personal 
l^in,  as  "selling  himself;"  but  when  the  same 
individual,  instead  of  committing  himself  to 
evil-doing  barely  snrrenders  himself,  bis  heart 
and  bis  affieeilons,  to  the  Prince  of  Peace,  we 
say,  instead  of  having  sold  himself,  that  he 
bas  purchased  bissalvation.  Baez  has  entered 
npon  no  negotiation  for  the  sake  of  any  per- 
sonal gain  to  himself.  He  has  not  attempted 
to  sell  his  country  for  his  peculiar  or  personal 
good.  Instead  of  atumptin^  to  sell  bis  coun- 
try, be  bas  been  but  contnving  to  pnrchaae 

Seace  and  protection  for  his  country.  Baez 
oes  not  deserve  the  reproach  of  the  Senator 
from  Massachnaetta.  He  does  not  deserve  the 
reproach  of  anv  enlightened  stetesman  any- 
where. He  is  the  man,  and  not  the  only  man 
in  Dominica,  who  shows  himself  ready  to  strip 
himself  of  personal  honor  and  personal  aggran- 
dizement to  order  to  give  his  countrymen  that 
peace  which  be  himself,  as  president,  cannot 
command  for  them.  That  is  self-denial,  tbat 
is  self  abnegation,  tbat  is  au  example  worthy 
of  imitation,  worthy  of  commendation  and  not 
of  reproach,  Baez  ought  not  to  be  referred 
to  here  as  a  man  who  is  selling  bis  country, 
but  as  a  man  who  is  striving  to  his  utmost  to 
promote  the  welfare  and  the  peace  of  bis 
country. 
The  resolution  proceeds : 
And  tbfa  moral  repurnanoo  Is  iocroaaed  when  it 
is  known  that  tbe  attompted  sale  is  in  violation  of 
the  ooDstitution  of  the  oountry  to  ba  sold. 

To  which  I  reply,  first,  that  it  takes  a  bettor 
lawj^er  than  I  am,  or  one  more  learned  in  the 
political  affiurs  of  Dominica,  to  determine  what 
the  oonstitntioo  of  that  republic  is;  and  sec- 
ondly, that  whatever  it  may  be,  whether  it  per- 
mits or  prohibits  the  sale  of  the  territory  by  the 
existing  Government,  it  does  not  prohibit  such 
a  sale  as  was  attempted  in  tbe  negotiation  con- 
cluded by  tbe  President  of  the  United  Stetes, 
because  that  did  not  attempt  a  transfbr  of  tbe 
territory  by  tbe  Government  of  Dominica,  but 
only  by  the  people  of  Dominica, 

The  third  resolution  declares: 
That  sinoe  equality  ofall  nations,  without  regard 
to  population,  sise,  or  power,  is  an  axiom  of  inter- 
natioaal  law,  aa  tbe  eaaality  of  all  men  is  an  axiom 
of  our  Declaration  of  Independenoe,  notbios  can  be 
done  to  a  small  or  weak  nation  that  would  not  be 
done  to  a  larse  or  powerfiil  natioo,  or  that  we  would 
not  allow  to  be  done  to  oarselres;  and,  therefore, 
any  treatment  of  the  repablic  of  Uayti  by  tbe  Navy 
of  tbe  United  States  inconsistent  witn  this  principle 
is  an  infraction  of  international  law  in  one  of  its 
great  Bafegoards,  and  should  be  disavowed  by  tbe 
Qoremment  of  the  United  States. 

This  resolution  was  amply  illustrated  yes- 
terday in  the  speech  of  the  Senator  from  Maa- 
sacbasetts.  Evidently  he  means  by  tbe  reso- 
lution, and  evidently  ne  meant  in  the  speech 
he  made  yesterday,  to  convey  to  the  people 
of  tbe  United  States  and  to  tbe  people  of  tbe 
world  the  idea  that  our  Navy  hod  been  playing 
the  part  of  a  bravo  and  a  bully  in  tbe  pres- 
ence of  Hayti,  and  exercising  an  authority  and 
urging  tbreate  there  tbat  they  would  not  have 
dared  to  orge  in  tbe  presence  of  a  stronger 
nation.  Cue  word  will  rescue  our  Navy  from 
that  reproach.  Tbe  very  threat  recited  by  the 
Senator  yesterday,  the  very  threat,  aa  he  calls 
it,  issued  by  Admiral  Poor  to  the  executive 
of  Hayti,  that  very  identical  threat,  whatever 


it  be,  was  uttered  against  all  the  vorU  as 
much  as  against  Hayti.    In  proof  of  that  I 

reread  the  note  of  Admiral  Poor  to  President 
SageL  Itecollect,  it  was  dated  tbe  lOlh  of 
February,  1870,  and  the  treaty  of  annezadon 
was  then  pending  here  in  the  Senate  of  the 
United  States.  Under  those  circumstances  the 
admiral  Bays: 

"Sir:  Tbe  undersisQed  avails  himself  of  the 
arrival  at  this  port  of  the  Severn,  flacabip  of  tbe  Uni- 
ted States  Nortb  Atlantis  fleet,  acoompanied  by  tbe 
monitor  Dictator,  to  inform  his  Sxoellency  that  ha. 
the  nodersisned.  bos  instructioDs  from  bis  Govern- 
ment to  inform  bia  Ezcellenoy  tbat  nerotiations  are 
now  pendtDC  between  the  UnitedStates  Government 
at  Washinicun  and  the  Qoverament  of  San  Dominfo, 
and  tbat  darins  the  existence  of  such  necotiatioDS 
the  United  States  Government  is  detenmned  with 
all  its  power  to  prevent  any  interferenaa.oo  the  part 
of  the  Bay  tians,  orany  other  Power,  with  the  Domin- 
ican Qoverament." 

If  Hayti  was  bound  to  coauder  tbat  a  threat 
against  nor  Great  Britain  was  eqoally  bound 
to  consider  it  a  threat  against  her.  If  the  sov- 
ereignty of  Hayti  was  coerced  by  that  declara- 
tion tbe  sovereignty  of  Great  Briton  was 
equally  coerced. 

Mr.  SUMNER.  Did  our  ships  enter  tbe 
Thames  river  and  did  our  admiral  ffo  right  up 
to  the  queen's  palace  and  give  out  bia  thunder  7 

Mr.  HOWE.  No ;  the  Severn  was  not  and 
Admiral  Poor  was  not  in  tbe  Thames.  Wbat 
portion  of  our  fleet  was  there  I  do  not  know. 

Mr.  FRELINGHUYSEN.  And  San  Do- 
mingo was  not  in  tbe  Thames  either. 

Mr.  HOWE.  But  our  fleet  was  in  other  ports 
besides  those  of  San  Domingo,  just  as  capable 
of  enforcing  tbe  resolution  of  tbe  Government 
io  one  place  where  it  was  as  in  another.  The 
notification  was  to  all  the  world,  "Keep  your 
bands  off  of  Dominica."  We  bad  to  enforce 
that  declaration,  not  only  tbe  North  Atlantic 
squadron,  but  every  other  Bouadron  making  np 
tbe  Navy  of  the  United  Stetes ;  not  lUT  in 
Dominica,  but  scattered  tbronghoat  all  the 
waters  of  tbe  globe. 

But,  Mr.  Preudeut,  tbe  u^le  fiust  is  tbat 
neither  Hajrti  nor  any  other  Government  was 
coerced  in  its  sovereignty  by  this  notification  of 
Admiral  Poor,  unless  it  was  some  Government 
so  regardless  of  right  and  of  justice  as  to  be 
contemplating  at  that  time  au  atteck  npon 
Dominican  sovereignty ;  and  if  any  Govern- 
ment was  restrained  from  making  such  au 
attack,  I  think  tbe  President  of  uie  United 
Stetes  can  be  pardoned  the  gnilt  which  is 
involved  in  tbe  peaceable  prevention  of  snob 
an  atteck.  Whatever  animadversion,  there- 
fore, may  hereafter  be  bestowed  upon  the  con- 
duct of  Admiral  Poor,  let  it  not  be  said,  in 
justice  to  him,  injustice  to  our  own  Navy,  that 
be  uttered  a  word  to  Hayti  tbat  he  would  not 
and  that  he  did  not  utter  to  every  other  Power 
on  the  earth. 

The  fonnb  resolution  declares — 

Tbat  eince  certain  naval  officers  of  the  United 
States,  commandinc  lante  war  ships,  ioGluding  tbe 
monitor  Dictator  and  tbe  frifste  Severn,  with  power- 
ful armanents,  actiac  under  instructions  from  tbe 
Executive  and  without  the  authority  of  an  act  of 
CoDsress,  have  entered  one  or  more  porta  of  tbe 
repnblio  of  Hayti,  a  friendly  nation,  and  nnder  tbe 
menace  of  open  and  instant  war  have  ooeroed  and 
reattoined  tbat  republic  in  its  sovereifnty  and  in- 
dependence nnder  international  law:  therefore,  in 
justice  to  the  republic  of  Hayti.  also  in  recognition 
of  ita  equal  ritbts  in  tbe  family  of  nations,  and  in 
deference  to  tbe  fandamental  principles  of  our  iosti- 
tatioDv.  theaebostile  acts  should  bo  disavowed  by  the 
dovernmeat  of  the  United  States, 

In  reply  to  that  resolution  I  have  but  to 
repeat,  what  I  have  already  said,  that  just  so 
far  as  any  coercion  was  employed  against 
Hayti,  it  was  to  restrain  ber  from  an  act  of 
violence  and  aggression  against  a  neighboring 
republic  ;  no  other.  And  I  add  that  he  who 
prevents  a  war  of  aggression  without  resort 
to  actual  force,  renders  the  world  a  service, 
whether  he  is  or  is  not  especially  commis- 
sioned to  render  it.  •        -    -  ' 

Thefiflh  resolntion  declares — 
That  under  the  Conetitntion  of  the  United  States 
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Senate. 


the  power  to  deoUre  wu-  b  plwwd  under  the  uTe- 
coord  of  »D  ut  of  Gongrew. 

I  am  happ7  to  fiod  in  this  long  series  of  res* 
olutiong  ooe  priaciple  asserted  to  which  I  can 

five  a  hearty  assent.    It  ia  not  the  first  time 
had  beard  that  doctrioe ;  bat  it  is  trae,  nevcr- 
theless. 

That  the  President  alone  oaanot  doolare  war— 
Nutber  can  he. 

That  this  ia  a  peoaliar  prinoiple  of  oar  Oovem* 
meat  by  whiob  it  ts  diBliniuished  from  monarohioal 
fioTemmeoU.  where  power  to  declare  war,  as  also 
tbetraatr-maUiw power. is  ta  the BzeenUre alone; 
that,  ia  pnnnanoe  of  this  priDoiplo,  the  President 
eauDOt  bjaoTaot  of  his  own.  as  by  an  nnratifled 
treaty,  obtain  any  such  power  and  thus  direst  Ooo- 
gress  of  its  control :  and  that,  therefore,  the  employ- 
ment of  (be  Navy  witbont  the  authority  of  Concress 
in  acts  of  hostility  against  a  friendly  foreign  nation, 
or  in  belligerent  Intervention  in  the  affsirs  of  a  for- 
eign nation,  b  an  infinotioB  of  the  OoneUtntion  of 
tb«  United  States  and  a  orarpation  of  power  not 
oonferred  npon  the  President. 

While  I  assent  to  the  principles  laid  down 
in  the  commencement  of  that  resolatioD,  I 
respectfully  sabmit  that  the  conclasioa  is  s 
lion  Mgittmr.  I  admit  that  the  power  to  de- 
clare war  is  vested  in  GongreBS ;  out  I  do  not 
admit  therefore  Uiat  the  President  of  the  Uni- 
ted States  baa  declared  war.  He  is  the  com- 
mander of  the  Navy  and  of  the  Army  in  peace 
and  in  war.  He  may,  ignorantly  or  designedly, 
commit  an  act  of  war  in  the  command  of  these 
great  forces ;  bat  that  is  not  a  declaration  of 
war  either  in  form  or  ia  legal  effect.  He  may 
commit  an  act  of  war,  and  if  so,  he  is  respons- 
ible to  his  own  Govemmeot.  Whether  be  did 
commit  an  act  of  war  is  another  <|aestion.  I 
deny  tL  A  treaty  had  been  negotiated.  The 
executive  of  San  Domingo  and  the  Executive 
of  the  United  States  bad  given  their  assent 
toiU 

It  was  not  a  valid  compact,  to  be  sare,  and 
could  Dot  be,  except  npon  the  bappeoiDg  of 
two  contingencies :  ooe  was  tbat  ue  people 
of  Dominica  should  give  their  assent  to  it,  and 
the  other  was  tbat  the  Senate  of  the  United 
States  shoald  give  its  assent  to  iL  Until  both 
these  conditiooB  had  been  complied  with  it 
was  not  a  valid  compact;  tbat  is  true;  and 
therefore  by  that  unratified  treaty  we  acqaired 
no  right  in  San  Domingo,  bat  we  did  acquire 
a  right  to  San  Domingo ;  a  rigbt  which  it  was 
just  as  mnch  the  duty  of  Uie  President  to  pro- 
tect OS  it  is  his  duty  to  protect  any  portion  of 
the  possessions  of  the  United  States.  It  was  a 
right,  as  much  aright  as  I  acqpiire  by  a  contract 
with  my  friend  from  Missouri,  [Mr.  Schubz,] 
by  which  he  agrees  to  convey  to  me  a  certain 
estate  upon  a  certain  condition.  I  have  no 
title  in  that  estate,  but  I  bare  a  right  to  it ; 
a  right  which  the  courts  recognize,  aud  which, 
in  every  counlrv  where  there  is  an  equitable 
jurisdiction,  will  be  enforced  against  all  the 
world  having  notice  of  it;  a  right  which  pre- 
cludes not  only  the  Senator  from  Missouri 
from  conveying  that  property  to  anybody  else, 
but  prevents  everybody  else  from  purchasing 
tbat  property,  with  noUce  of  th«  rigbt  which  is 
created  tty  my  contract.  That  right,  therefore, 
which  tbe  courts  of  equity  in  every  country 
enforce  upon  private  executory  contracts,  tbe 
international  forums  must  respect  and  the 
national  authority  most  enforce  with  regard  to 
national  unratified  compacts.  If  such  contracts 
did  not  create  rights  when  made  by  private 
parties,  the  courts  would  not  enforce  them.  If 
they  do  create  rights  when  made  by  individuals, 
they  do  when  made  by  nations.  And  if  such 
a  national  right  be  attacked  by  hostile  force, 
it  is  the  duty  of  him  who  commands  the  Army 
and  Navy  to  protect  it. 

I  think  it  a  most  extraordinary  doctrine,  that 
when  a  treaty  has  been  formally  negoUated, 
and  lacKs  only  tbe  assent  of  the  Senate  to  trans- 
fer to  us  tbe  moat  valnable  possessioas,  that 
other  powers  may  treat  such  a  compact  as  a 
Dullity  and  may  destroy  those  poasessiou 


before  the  Senate  can  have  Ume  to  record  its 
assent. 

The  sixth  resolution  declares — 

That,  while  the  President,  withoat  any  previous 
declaration  of  war  by  act  of  Gongreest  may  defend 
the  eoontry  agaiDst  invasion  by  Aneign  enemies,  he 
ia  not  Jnstifled  in  eKsroiaing  the  same  power  ia  an 
outlyinc  foreign  island,  wliich  has  not  yet  become 
p&rt  of  the  United  States;  that  a  title  nndor  an  un- 
ratifled  treaty  is  at  most  inchoate  and  oontingent, 
while  it  ts  created  by  tbe  President  alone,  in  wbioh 
respect  it  differs  from  any  such  title  created  by  act 
of  Cengresa ;  and  since  it  is  created  by  the  Preaident 
alone,  witbont  the  support  of  law,  wbetber  ia  legis- 
lation or  a  ratified  treaty,  the  employment  of  the 
Navy  in  tbe  mainteoanoe  of  the  Qovernment  there 
ia  without  any  excuse  of  national  defense,  as  also 
without  aayexoase  of  a  previous  dedaration  of  war 
by  Congress. 

Mr.  President,  what  I  have  said  in  reply  to 
the  fifth  resolution  is  an  answer  to  the  sixth. 
I  admit  tbat  a  title  under  an  unratified  treaty 
is  contingent..  But  it  may  be  of  immense  value 
for  all  Uiat,  and  I  insist  that  the  President  bas 
the  same  antbority  under  the  Constitution  to 
defend  a  contingent  title  that  be  bas  to  defend 
an  absolute  one. 

The  seventh  resolution  declares — 

That  whatever  may  be  the  title  to  territory  nnder 
an  nnratifled  treaty,  it  ia  positive  that,  after  thefeit- 
ure  of  the  treaty  in  tbe  Senate,  all  pretext  of  title 
ceases,  so  that  our  Government  is  in  all  respects  a 
stranger  to  the  territory,  without  excnse  or  apology 
for  any  interference  against  its  enemiea.  foreign  ur 
domeaUc.  and  therefore  anybelticerentiDtervention 
or  act  of  war  on  the  coasts  of  St.  Domingo,  after  the 
failaro  of  the  Dominican  treaty  in  the  Senate,  ia 
nnantborised  violence,  utterly  withoat  support  in 
law  or  raaaon,  and  proceeding  directly  from  that 
kicgly  prerDsative  which  is  disowned  by  the  Consti- 
tution of  the  United  States. 

The  treaty  of  annexation  was  rejected  by  the 
Senate.  The  convention  for  a  lease  of  the  bay 
of  Samaoa  bas  not  yet  been  acted  upon  by  tbe 
Senate. 

Mr.  SUMNER.   It  has  expired. 

Mr,  HOWE.  I  am  reminded  that  that  con- 
Tention  bas  expired.  That  is  another  quesUon. 
The  time  has  expired  within  which  it  was  sUp- 
ulated  the  Senate  should  ratify.  That  was 
limited  to  four  months.  Tbe  lease  was  for  a 
term  of  fifty  years.  If  tbe  Senate  should  ratify 
the  convention  now  it  would  be  for  Dominica 
and  not  for  Hayli  to  say  wbetber  tbe  lease 
should  be  valid  or  not  Butadmitting  that  all 
rights  under  the  treaty  or  under  the  ooovention 
perished  with  the  rejection  of  tbe  former,  I  beg 
lo  inquire  what  use  tbe  Presideot  or  either  of 
Uis  Secretaries  bas  made  of  force  in  the  Carib- 
bean sea  since  that  date.  Tbe  treaty  was  re- 
jected on  the  80th  of  June,  1870.  The  last 
order  from  tbe  Navy  Department  regulating 
the  action  of  the  Navy  in  Dominican  affairs 
was  datedFebruary  9, 1870,  and  was  addressed 
to  Commodore  Green.  By  tbat  order  the  com- 
modore was  instructed  as  follows: 

"Ton  will  reoeive 'your  special  instmcUons  here- 
after from  the  rear  admiral  commanding  the  North 
Atlantic  fleet,  but  for  the  present  it  is  doairable  that 
you  sboald  remain  with  the  forae  ander  your  eom- 
mand  in  and  about  tbe  island  of  San  Domingo, 
especially  the  part  belonging  to  the  Domiaiean 
Qovernment  and  the  Isthmus  of  Samana,  for  tbe 
tteseioD  of  whieh  the  United  States  are  now  m  treaty 
with  the  Dominican  Qovernment.  White  tbat  treaty 
b  pending,  the  Qovernment  of  the  United  States 
baa  agreed  to  afford  eoobteDaneo  and  aeebtanee 
to  tbe  Dominiean  people  aghast  their  enemies  now 
in  the  island,  and  in  revolution  agaiost  the  law- 
fally-oonstitnted  Government,  and  you  will  use  the 
foroe  at  your  oommand  to  resist  any  attempts  by  the 
enemies  of  the  Dominican  republie  to  invade  tbe 
Dominican  territory  by  land  or  sea,  so  far  as  your 
power  can  reach  them.  Of  oonrse,  a  great  deal 
maA  be  left  to  your  discretion,  bui  by  communicat- 
ing freely  with  President  fiaes,  be  will  show  yon 
the  stipulationa  of  the  agreement  drawn  up  between 
the  United  Sutes  and  tne  Dominican  Qovernment, 
which  will  explain  to  you  how  far  you  areantbor- 
iaed  to  act.   While  strictly  oomplying  wiui  the 

areement  between  the  United  States  and  the  Do- 
nioan  Qovernment,  yon  will  avoid  difficulties  with 
foreign  Powers  when  It  ia  possible  to  do  so,  and  will 
warn  any  naval  force  fitting  out  from  Hayti.  or  any 
part  of  the  DoinioicaD  republic  nowia  revolution, 
that  the  United  Sutas  will  not  pernlt  \af  hoetila 
aott  to  bo  eomiaittod  against  the  Donintoaas." 

The  commodore  was  explidUy  instructed 


tbat  he  must  be  guided  by  tbo  stipulations  of 
the  treaty  in  determining  "  how  far  be  was 
authorized  to  act."  The  only  stipulation  in 
the  treaty  furnishing  such  guidance  is  in  the 
fourth  article,  which  is  as  follows: 

"  The  people  of  the  Dominican  republic  shall,  in 
the  shortoit  poailble.  time,  express,  in  a  manner 
conformable  to  their  laws,  their  will  eonoemiDg  tbo 
cession  berMo  provided  for:  and  the  United  Statee 
whatl,  until  snch  expression  shall  be  had,  protect  the 
Dominican  republic  against  foreign  interposition, 
in  order  that  the  national  expression  may  be  free." 

The  treaty  promised  protection  while  tho 
people  of  Dominica  were  voting.  Tbe  instruc- 
^ons  from  the  Navy  Department  were  to  go 
no  farther  than  tbe  stipulations  of  tbe  treaty. 
If  oar  naval  commanders  have  in  fact  fur- 
nished protection  to  the  Dominican  Goveni- 
ment  since  tbe  treaty  was  rejected,  they  have 
transcended  their  instructions. 

If  it  he  said  tbat  snch  transgressions  were 
reported  to  tbe  Department  and  were  not  re- 
buKed,  the  reply  is  they  ware  not  complained 
of  by  Dominica,  by  Hayti,  or  by  any  one  else, 
ontil  they  were  brought  in  here  to  give  point 
to  the  Senator's  attack  upon  tbe  President. 
The  Secretary  of  the  Navy  was  not  likely  to 
be  very  severe  npon  conduct  which  harmed  no 
one,  and  of  which  no  one  complained, 

Tbe  eighth  resolution  declares — 

That  in  any  proceedings  for  tbe  acquisition  a7 
part  of  the  island  of  St.  Dnminro,  whatever  may  be 
Its  temptations  of  soil,  olimnte.  and  prodnotions. 
there  must  be  no  exercise  of  in^uonce  by  superior 
force,  nor  any  violation  of  public  law,  whethor  in- 
ternational or  constitutional;  and,  therefore,  the 
present  proceedings,  which  have  been  oondaoted  at 
great  cost  of  money,  under  tbe  ooastant  shadow  of 
superior  force,  and  through  the  belligerent  inter- 
vention of  our  Navy,  acting  In  violation  of  inter- 
national law,  and  initiating  war  without  an  act  of 
Congress,  must  bo  abandoned,  to  tho  end  tbat  Justioe 
may  be  maintained,  and  that  broesedtngsso  saverse 
to  oorreoc  prfaeiplea  may  not  beeomo  an  example  fbr 
the  future. 

Mr.  President,  that  is  only  a  reiteration  of 
what  bas  been  considered  in  the  former  reso- 
luUons,  differing  from  those  in  this  respect, 
that  ic  distinctly  charges  the  Government  of 
tbe  United  Stateswith  "initiating"  war:  with 
whom,  I  do  not  quite  understand ;  but  I  sup- 
pose if  war  has  been  initiated  it  has  been  eitlier 
with  Hayti  or  Dominica.  I  have  only  to  say 
that  no  war  exists  or  bas  existed  with  either 
of  these  republics;  not  a  gun  bas  been  fired 
at  either;  not  a  life  has  been  sacrificed.  It  i^i 
the  only  war  I  ever  heard  of  which  raged  fur 
more  than  a  year  without  destroying  a  life  or 
exploding  a  gun  or  making  itself  known  to 
either  of  tbe  Belligerents, 

The  ninth  resolution  is — 

T'nAl  in  aeeUnc  tn  acauire  part  flfthe  hland 

Daiuibfo  by  bullisereut  interrention,  wit>L>]Ut 
tboaultiHjrIty  •<{  an  act  i-I  C^matOB,  it  ncUld  liitve 
b«OD  in  belter  necutiJ  witb  thu  prlLivinlus  (}f  hut 
RniiubLio  nod  ita  raiB^iob  uf  peniv  anJ  lii]t]i-11t'<?n'iia 
b»u  our  Bovemmcnt,  in  Ibe  spirit  of  ^ijnil  iiHirbh"r> 
hofii  jvnd  friendly  Brpenl,  ju^teail  of  bcHiKi^riint 
inlTvcnrtou,  Biriven  for  (he  cfUhjishnnjni 'if  ir*?v- 
qiLiHity  tl.rinjKli'^iii  whole  islmni.  *<?  (hnt  (ho 
Idi^'iiihI  Ji^#OL]^i[>iij  Huiaiuio^k  ami  itd  diaiur)>«d 
r<1iUii<"K  itiili  llii-j'i.!  iiiigiit  ba  br'tiiflit  til  [k  cluse, 
tbrii  ijljil'kiriirifr  U^.b'  f ii rj ly  w li ielj  Ia  tlia  Arslnnn.-' 
diiLiii^  'if  i>r<i;|.'eriiy,  nil  of  ntiicli  bein^  iu  ilio  p^t^V 
of  ^^"^fi  dEBcm,  would  hare  been  williogbaiiy  iCfMS- 

Sutcs. 

Mr.  President,  this  is  a  sort  of  codicil  to 
what  might  not  be  inaptly  termed  the  last  will 
and  testament  which  bad  just  preceded  it;  and 
a  codicil,  not  unlike  many  others,  that  annuls 
the  whole  testament.  All  tbat  the  President 
has  done  in  Dominican  waters  is  to  maintain 
the  peace  between  Hayti  and  Dominica;  and 
to  maintain  the  peace  between  Hayti  and  Do- 
minica this  last  resolution  asserts  to  be  the 
duty  of  this  Qovernment.    But  it  says  that  it 


not  he^W  to  say,  by  any  mtenr< 
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oonld  achieTQ  that  end.  And  I  aay  here,  upon 
my  respODiibility  as  a  Senator,  that  irrespect- 
ive of  any  negotiatioDS  or  treaties  with  Do- 
miuicB  or  with  Hay^,  for  the  cession  or  forthe 
lease  of  any  part  of  the  territoi?  of  that  island, 
it  is  one  of  the  solemn  obligations  resting  npon 
this  Ooremment  to  enforce  peace  between 
those  ^sbntcted  repnblics.  They  have  preyed 
upon  each  other  long  enoagh.  It  is  oar  daty 
ID  the  name  of  bumaQity ;  and  I  say  that  inter- 
national law  will  Dot  permit  us  to  disregard  the 
commands  of  humanity  in  this  respect.  And, 
Mr.  President,  I  hope,  and  I  say  it  here,  that 
before  this  debate  closes  these  Senate  resolu- 
tions wilt  give  place  to  a  joint  resojutioa  of  the 
two  Houses  of  Congress  authorizing  the  Pres- 
ident to  take  any  steps  or  employ  anj  means 
within  his  discretion  deemed  necessary  and 
proper  to  muntain  the  peace  between  those 
republics,  whether  we  purchase  any  portion 
of  them  or  not. 

Mr.  President,  I  know  I  have  run  through 
these  reaolations  very  hastily.  I  have  replied 
as  briefiy  as  I  could,  and  too  briefly,  I  fear, 
to  the  principles  which  I  understand  to  be 
asserted  in  them.  Now  I  wish  to  introduce  to 
the  Senate  these  two  repablica,  toward  whom 
the  Senator  from  Massachusetts  has  under- 
taken to  detail  what  oar  actual  conduct  has 
been  and  to  define  what  our  real  duties  are. 
I  desire  to  oreeent  to  you  first  the  Dominican 
republic.  It  occupies  a  portion  of  this  island 
known  as  Sao  Domingo,  and  has  an  area 
about  eqoal,  I  believe,  to  MasBBCbasettB  and 
Connecticut,  an  area  about  fifteen  times  that 
of  Rhode  Island,  and  having  a  population 

{Tobably  about  the  same  as  that  ot  Rhode 
Bland  a  population  one  tenth  of  whom  is 
said  to  be  white,  while  nine  tenths  are  sud 
to  be  colored ;  nine  tenths  are  either  eman- 
cipated slaves  or  the  children  of  emanci- 
pated slaves.  Th^  are  a  people  wiUiont 
comioerce,  without  manufactures,  without  ia- 
dostry  of  any  kind;  with  a  rich  soil  apd  fine 
climate;  no  schools;  plenty  of  religion,  such 
as  it  is,  bat,  according  to  our  corraspondenta 
who  have  recently  visited  that  commuoity,  it 
is  a-sort  of  religion  which  plays  games  on  the 
Sabbath  day,  and  on  the  highways  and  Greets 
of  the  ciues.  That  is  poor  material  out  of 
which  to  make  a  State,  and  a  very  poor  State 
they  have  bad  there.  I  beg  to  recite  a  few  of 
the  leading  facts  in  the  history  of  that  republic. 

It  was  a  Spanish  province  until .  1795.  It 
was  in  that  year  ceded  to  France.  It  was 
restored  to  Spain  in  1811.  Dominica  became 
independent  in  1821,  and  tumbled  into  the 
arms  of  Hayti  in  1822 ;  was  broiled  on  the 
Baytian  griddle  antil  1844,  and  then,  under 
the  lead  of  Santana.  the  uobleBt  Domioican  X 
believe  that  I  have  oeard  of  yet,  declared  and 
achieved  her  iudependence  of  Haytiaa  suprem- 
acy. That  independence  was  first  pot  under 
the  control  of  a  governing  junta  in  February, 
1844.  Santana,  in  July  following,  was  made 
the  supreme  chief.  In  November  following 
he  was  made  president  for  eight  sears.  Ifi 
1846  he  was  attacked  by  HayU ;  in  1848  San* 
tana  resigned  and  Jimenes  succeeded  -on  the 
8th  of  September.  He  was  attacked  by  Son- 
lonque  in  1849.  In  September,  1849,  Baez 
was  made  president.  He  asked  the  interTen- 
tion  of  America,  of  England,  and  of  France 
to  secure  a  truce  with  Hayti ;  obtained  the 
intervention  of  England  and  of  France,  and 
80  was  enabled  to  continue  president  during  a 
whole  presidential  term  of  four  years.  In  1658, 
on  the  16th  of  February,  Santana  succeeded 
him  as  president.  In  December.  1865,  Santana 
was  attacked  again  by  Hayti.  In  March  1856, 
Santana  resigned.  He  was  succeeded  hy  Vice 
President  Mota.  Mota  resigned  in  November 

1866,  and  was  succeeded  UKin  by  Baez,  In  July 

1867,  there  was  a  ^nerartbsorrection  under 
Santana.  Baeacapttnlated  in  June,  1868.  San- 
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tana  mled  as  nipreme  chief  until  January  1 SW , 
was  assaulted  by  Hay^  in  that  year,  and  the 
country  was  annexed  to  Spain  in  1861.  Under 
General  Pimentol,  there  was  a  revolt  against 
Spanish  authority  in  1868.  Its  independence 
was  acknowledged  hy  Spun  in  January,  1865. 
From  January  to  December,  1865,  there  were 
two  governments  in  Donunica^ne  at  Santo 
Domingo  and  one  at  Santiago.  Baez  was  made 
President  at  Santo  Domingo  on  the  8th  of 
December  1866.  In  June  1866,  the  triumvi- 
rate which  governed  at  Santiago  was  reformed, 
and  revolted  against  the  authority  of  Baez. 
Baez  was  expelled,  and  Cabral  made  president 
in  September,  1866.  During  the  whole  of  that 
term  the  republic  was  the  seat  of  confusion 
and  uarahy.  In  October  1867|  a  new  revolt 
broke  out  in  the  north.  Cabral  fled  in  January, 
1868.  The  triumvirate  resumed  the  supreme 
control  in  Febmary,  1868.  Baez  returned  in 
that  month,  was  made  president,  and  at  the 
last  dates  continoed  to  he  (ffeaident  of  that 
Repablic. 

Since  1844  Dominica  has  been  independent 
for  about  twenty  years.  During  that  term  she 
has  had  thirteen  difierent  executives,  and  she 
has  been  almost  constantly  at  war  with  Hayti, 
and  in  every  one  of  these  wars  H^i  has  been 
the  aggressor,  and  not  the  Dominican  republic 
And  that  is  Dominica. 

Now,  Mr.  President,  let  me  introdnce  to  you 
Hayti.  Going  no  further  back  in  her  history 
than  the  dateofthe  independence  of  Dominioa, 
we  flnd  that  in  1842  Herrad  Riviere  was  pres- 
ident of  Hayti.  He  was  expelled  by  Gerrard, 
and  Gerrard  wassucceeded by  Piereaa, who  re- 
tired in  disgust  and  was  succeeded  b;  Kicb6,  who 
died  and  gave  place  to  Fanstin  Soulouqne,  all 
between  1842  and  1847,  five  years.  Soulouque 
assumed  the  crown  in  1849,  was  expelledliy 
Geffrard  in  1858.  Geffrard  was  ofade  pres- 
ident for  Ufb,  was  expelled  by  the  constitaent 
assembly,  and  Salnave  was  elected  fbr  four 
years  in  1867.  Salnave  was  assassinated  and 
Saget  elected  in  1869 ;  and  during  all  this  time, 
as  I  said  before,  Hayti  bos  been  almost  con- 
stantly at  war  with  the  Dominican  repablic. 

Such  are  these  two  Powers ;  one  is  a  mendi- 
cant and  the  other  is  a  bandit.  That  is  .  the 
fact  about  them.  And  now,  what  has  the  Presi- 
dent of  the  United  States  done  with  reference 
to  these  two  Powers?  He  has  attempted  to 
negotiate  a  treaty  for  annexation  with  one  of 
them,  and  pending  that  treaty  to  defend  it 
against  the  aggressions  of  the  other.  But  the 
idea  of  annexing  San  Domingo  did  not  origin- 
ate with  President  Grant.  This  Government 
has  been  jumping  almost  to  secure  some  pos- 
session in  the  West  Indies  during  many  Admia- 
istrations.  The  effort  has  been  almost  con- 
stant, nay,  quite  constant  since  186G.  I  could 
recite  auUienttcally  the  different  steps  that  have 
been  taken  in  thatdirection;  1  have  here  refer- 
ences to  each  one  of  them  from  the  files  of  the 
State  Department;  but  I  will  not  occupy  the 
time  of  the  Senate  in  reading  them.  Tlie 
AsaisUnt  Secretary  of  State  himself,  with  an 
admiral  of  our  Navy,  was  sent  down  there 
during  the  administration  of  Secretary  Sew- 
ard, went  down  there  under  instrnctiODs  to 
ofi&r  as  high  as-  $2,000,000  for  a  cession  of 
Sjimana  alone. 

Mr.  President,  I  shall  not  attempt  to  defend 
the  Dominican  treaty.  I  have  not  a  word  to 
say  in  this  debate  in  support  of  the  project 
for  annexing  San  Domingo.  The  Ume  has  not 
comic  for  discussing  that  question.  But  this  I 
say:  if  the  President  is  crimiaal  for  negotiating 
with  Snn  Domingo  for  annexation,  all  parties 
to  these  other  efrorta  made  in  the  same  direc- 
tion have  been  criminal  also,  and  I  believe  the 
Senator  from  Massachusetts  will  not  deny  that 
he  has  been  cognizant  of  every  one  of  those 
efforts  and  of  every  lodividaal  step  that  boa 
been  taken  in  everyone  of  them. 
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The  Pretudent  has  negotiated  this  treaW  and 
submitted  it  to  the  Senate  of  the  United  Snatea 
for  its  ratification  ;  and  while  that  treaty  was 
pending  he  has  said  to  Hayti,  '*  Von  mast  keep 
your  felon  hands  off  from  your  neighboring, 
republic."  That  ia  the  extent  of  bia  offend- 
ing. He  has  secured  for  the  United  States  the 
refusal  of  a  territory  which,  whether  desirable 
or  not,  we  had  long  been  eager  to  possess. 
He  has,  for  a  brief  period,  given  peace  to 
Dominica,  and  possibly  has  been  the  means 
of  preserving  the  people  of  the  "black  re. 
public"  from  the  miaeries  of  another  war  upon 
their  colored  brethren.  In  doing  this  he  has 
sacrificed  no  life  nor  destroyeiT  any  man's 
property. 

In  my  judgment,  it  was  the  dn^  of  the  Pres- 
ident to  defend  our  interests  under  the  treaty 
while  the  treaty  was  under  conaideration 
before  the  Senate.  But  if  there  had  been  no 
treaty  negotiated,  and  no  national  interest  of 
ours  to  protect,  I  do  not  for  my  life  under- 
stand how  any  one  who  hates  war  and  who 
loves  the  colored  race,  aa  the  Senator  from 
MassachusettB  professes  to  do,  can  flnd  it  in 
his  heart  to  denounce  a  President  for  the  sim- 
ple act  of  saving  two  nations  of  colored  peo* 
pie,  poor  and  wretched  as  the  Dominicans 
and  naytians  are,  from  the  horrors  of  fratri- 
cidal war,  when  the  sole  means  employed  ia 
a  letter  from  a  subordinate,  possibly  not  gaite 
courteous  in  its  terms,  but  the  terms  of  which 
were  not  dictated  by  the  President  and  prob- 
ably never  seen  by  him.  "Blessed  ore  the 
peace-makers"  is  the  beautiful  injunction 
which  comes  to  us  from  that  wonderful  Ser* 
mon  on  the  Mount.  Bat  the  Senator  firom 
Massachusetts  yesterday  thought  fit  to  de- 
nounce the  President  for  preserving  peace 
between  two  colored  communities  in  words 
which  I  regret  to  reproduce.    He  said : 

"  Now,  elr,  as  I  desiro  the  eappreasion  of  th«  Ka 
Klnx,  wnerersr  it  shows  itsolf,  and  as  I  sMk  tb« 
ttlevatioQ  of  th«  Afrioan  race,  I  io^t  tJbat  tba  prea- 
identiKl  acheme,  which  fastalla  a  new  form  of  Ku 
Klux  on  the  coutaof  St.Domineo,  and  which  at  the 
same  time  insatts  the  African  raoe.  reproienteil  in 
the  Black  RoDOblio,  shall  be  arrested.  X  ipeftk  now 

Sninat  thatEuEluz  on  the  cout  of  8t.  Domingo 
irhioh  the  President  is  the  bead,  and  I  speak  also 
for  the  African  race  wbiefa  the  President  has  trampled 
down.  Is  there  any  Senator  is  earnest  against  the 
KuKlnx?  Let  him  arrest  it  on  tbo  ooaeta  of  Bt. 
Domingo." 

There  the  Pruident  of  the  United  States  is 
arraigned  for  all  the  guilt  we  know  to  rest  upon 
the  heads  and  the  souls  of  those  felons  who 
are  engaged  in  murder  and  in  every  form  of 
violence  within  our  own  country.  The  Presi- 
dent, who  has  taken  no  life,  who  has  destroyed 
no  property,  who  has  injured  no  man  in  person 
or  in  property,  is  held  up  to  the  country  and 
to  the  world  as  the  bead  of  a  Eo  Klux  organ- 
ization! Has  "judgment  fled  to  bmtish 
beasts  ;"  and  have  "  men  lost  their  reason?" 

And  here,  sir,  I  leave  the  defense  of  the 
PresidenL  I  might  have  left  him  with  none. 
But  I  would  like  now  to  place  the  Senator 
from  Massachusetts  at  the  bar.  I  would  like 
to  know  what  defense  is  to  be  made  for  him. 

Sir,  is  there  any  crime  which  can  be  or  has 
been  charged  against  the  President  of  the 
United  States  in  the  guilt  of  which  the  Sen- 
ator himself  is  not  involved  as  much  as  the 
President  is?  What  one  of  these  acta  was 
committed  by  the  President  that  was  not 
known  and  has  not  been  known  for  months  by 
the  Senator  from  Massachusetts  7  Has  be  not 
known  for  years  of  the  efforts  to  acquire  pos- 
session of  San  Domingo?  Was  not  this  very 
treaty  known  to  him  more  than  a  year  agoT 
Did  he  not  know  that  in  the  treaty  there  was 
a  stipulation  that  while  it  was  under  consid- 
eration this  Government  had  undertaken  to 
guaranty  the  safety  of  the  Dominican  people, 
the  integrity  of  the  Dominican  territory  ?  Dia 
not  the  Senator  know  it  all?  Has  he  nqtjsu^- 
fered  two  sefiigitCii^iSD^^^  loisMK^'^' 
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San  Domingo — Mr.  JSowe. 


Senaib. 


out  kttempting  to  redress  it,  without  maklDg, 
so  ftr  as  I  know,  &  protest  ag4iDat  it?  Three 
diflbreot  witnesBes  we  D&rrated— — 

Mr.  SUHMER.  I  hsve  protested  against  it 
ooDBtsntlr. 

Mr.  HOWE.  I  hear  the  Senator  baj  he  has 
protested  acainst  it  constantly.  He  has  been 
obiurmam  of  the  Committee  on  Poreign  Rela- 
tions up  to  a  Tery  reeeatperiod.  As  oliairniaa 
of  the  Committee  on  Foreign  RelaUons  was 
it  not  biB  doty  to  have  inatltuted  at  once  some 
legislation  which  would  have  tended  to  correct 
this  abase,  if  it  were  an  abuse,  to  end  thisgailt, 
if  there  were  guilt  in  it?  Has  he  attempted 
the  thing  at  an;  time?  He  saya  he  has  remon* 
stiated  against  it.  I  never  heard  of  that  re- 
monatranee.  Waa  it  addressed  to  the  Presi- 
dent? Waa  it  addfcsied  to  the  Secretary  of 
Stato?  As  I  was  about  to  say,  the  Senator 
himeelf  detailed  on  this  floor  not  lonir  since  an 
interriew  between  himself  and  the  President, 
had  a  year  ago  last  fall,  when  the  President 
snbmitted  this  treaty  to  faiin. 

Mr.  SUMNBB.  The  Senator  U  entiiely 
mistaken.  The  President  spoke  to  me  aboat 
two  treaties  that  he  had  made ;  but  he  snb- 
nritted  none  to  me,  and  the  main^point  which 
be  snbmitted  was  about  the  piqrment  of  the 
money. 

As  to  my  protest  aa  chairman  of  the  com- 
mittee, the  Senator  knows  Tery  well  that  I 
reported  gainst  the  treaty:  the  Senator  knows 
that  I  spoke  against  it ;  and  one  apecial  gnrand 
of  my  argament  ^ninst  it,  if  I  may  allude  to 
what  I  said  myself  in  executive  seasion,  was 
the  Tery  point  to  which  the  Senator  now  refera. 
I  called  attention  to  the  fact  that  we  were 
maintaining  the  usurper  Btiez  in  power  by  our 
Kuira,  and  my  whole  moral  nature  was  roused 
in  reprobation  of  the  act.  Twice,  if  not  three 
times,  I  spoke  in  that  sense. 

Mr.  HOWE.  Mr.  President,  that  the  Sen- 
ator opposed  the  trea^,  of  eoorae  I  cannot 
dispute.  Opposing  the  trea^  is  one  thing; 
preventioff  the  continuance  ot  this  crime  is  a 
different  thing.  The  treaty  was  pending  in 
the  Senate  for  a  long  time.  It  seems  to  me 
to  hare  been  the  bonnden  duty  of  the  Senator, 
it'  he  regarded  this  as  an  offense  against  oar 
CoDBtitution,  or  as  an  offense  against  the  laws 
of  nations,  to  have  preceded  his  oppoBition  to 
the  treaty  with  an  attempt  at  least  to  correct 
by  legislatinn  this  offbnse. 

Sir,  the  President  of  the  United  States  is  not 
very  familiar  widi  international  law,  unlesa  the 
newspapers  are  greatly  in  fault,  and  the  Sen- 
ator from  Uassaehoaetts  knows  it  all,  unless 
the  nmp^peta  are  equally  at  fanlt.  If  be 
Mw  this  mistake  oomonUed,  he  ought  to  hare 
pmnted  it  out  and  he  ought  to  have  attempted 
Its  correction.   The  Senator  says  

Mr.  SUMNEEL  I  pointed  it  out  to  the 
Secretary  of  State  again  and  again. 

Mr.  HOWE.  The  Senator  aays  that  when 
tbePresidentealled  on  him  with  regard  to  this 
treaty  be  did  not  submit  the  treaty.  That  is 
very  likely  to  hare  been  so;  hut  I  think  the 
Senator  will  not  deny  that  the  next  day  the 
trea^  was  submitted  to  him  by  another  man, 
and  that  be  knew  what  waa  in  the  treatythsn. 

Mr.  SUMNER.  Bat  I  did  not  know  the 
conduct  of  our  Navy,  of  our  ships.  I  had  not 
the  most  remote  idea  of  it. 

Mr.  HOWE.  The  Senator  says  he  had  not 
the  slightest  knowledge  of  theoooductof  our 
Navy ;  but  he  saw  what  the  President  had 
agreed  to  do,  and  I  ahould  have  thought  aa 
vigilant  a  statesman  as  we  all  know  ^e  Sen- 
ator is,  as  keenly  alive  to  our  international 
responaibilitiea,  would  have  been  put  on  his 

Sard  by  this  stipulation,  and  that  be  would 
veloterested  himself  to  know  what  the  Navy 
wasdoingin  pursuance  of  it.  Nay,  Mr.  Presi- 
dent, he  did  interest  himself  about  a  year  after- 
ward. laDeeenbeTlasthBoalledforinforma* 


tion  upon  that  point,  and  he  got  it  on  the  10th 
of  January. 

Mr.  SDMNER.  But  I  called  for  informa- 
tion in  executive  session  here ;  I  think  in  the 
month  of  May,  jaut  aa  soon  as  I  got  wind  of  it. 

Mr.  HOWE.  He  called  for  it  In  open  eea- 
aion  in  December  last,  and  on  the  10th  of  Jadu- 
arybe  got  it;  but  he  allowed  that  whole  BCBsiOD 
to  elapse  without  any  attempt  to  correct  tliis 
violation  of  international  law  and  this  abase 
of  our  own  Constitution. 

Mr.  President,  it  is  utterly  imposBible  for  any 
euilt  to  be  fastened  upon  the  President  of  the 
United  States  in  this  behalf  that  does  not  rest 
egaally  upon  the  shoulders  of  the  Senator  from 
Massachasettfl,  and,  I  may  add,  upon  each  one 
of  as.  It  was  the  duty  of  us  all  to  put  an  end 
to  tlwt  crime,  if  there  was  crime  in  itj  but 
there  waa  no  crime  in  it;  and  if  there  is  no 
crime  in  it,  what  ia  the  attitude  of  the  Senator 
from  Maasacbaaeita  7  He  standa  before  the 
world  impeaching  the  conduct  of  bis  own  Gov- 
ernment, charsing  npon  it  Crimea  of  which  it 
is  guiltless.  Vvhich  is  the  heavier  offense?  Ia 
it  possible  for  the  President,  in  the  exercise 
of  niB  utmost  malice,  to  inflict  a  greater  wrong 

Xinat  those  buccaneers  in  Hayti  by  any  em- 
yment  of  force,  CTeo,  thathe  may  see  fit  to 
use,  than  Ae  Senator  from  Massaohusetto  can 
inflict  upon  thia  great  Gorernment  when  he 
stands  here  to  impeach  it  before  the  world  of 
high  crimes  against  the  public  law,  but  of 
which  it  is  guiltless?  Is  it  worse  to  make 
EEayU  keep  the  peace  than  it  is  to  Blander  the 
Government  of  the  United  States  ? 

Mr.  Prendent,  I  dialike  to  read  anything  on 
the  Bubjeot  of  international  law  in  a  preaence 
like  this.  Nevertheless,  I  wish  to  call  the 
attention  of  the  Senator  from  Massachusetts 
and  of  the  Senate  to  a  slight  suggestion  of 
duty  which  Mr.  Vattel  urges  npon  all  of  us. 
Vattel 

"  Alt  th«  majwif  of  the  nation  reridw  in  the  per- 
■oa  of  the  niofle." 

That  is  not  true  here ;  bntit  does  reaide  in 

the  Government. 

"  What,  tben,  mast  beeoma  of  it  If  he  prostitntoa 
it,  or  loffen  it  to  be  proetitutod  by  those  who  Bpeak 
and  act  in  bis  name?  Tha  miniBter  Trho  puts  into 
his  master's  month  a  laDBUaea  unworthy  of  him 
deserres  to  ba  turned  out  of  offloa  with  vrery  mark 
of  icBondiv." 

But  does  the  minister  who  puts  into  the 
mouth  of  his  prince  language  unworthy  of  him 
deserve  heavier  reprobation  or  rebuke  ihan  the 
Senator  who  aacribes  to  hiaGovernmenterim- 
inal  conduct  of  which  it  is  not  guilty?  Even 
now  there  ia  no  attempt  to  correct  this  abuae. 
The  Senator  does  not  prooose  any  legislation. 
He  has  laid  upon  your  table  some  reaoluUons, 
resolutions  of  the  Senate,  which  will  have  no 
force,  will  oblige  no  one,  even  when  they  are 
passcn.  No  bill,  no  act  is  proposed;  not  even 
the  concnrreace  of  the  two  Honaes  is  asked  to 
the  doctrines  which  are  contuned  in  these  res- 
olutions, a  mere  expreasion  of  opinion,  and 
nothing  else,  and  Uiat  is  attempted  at  thia 
time  of  all  owers  known  in  our  history. 

If  we  could  ever  tpeni  time  merely  to  debate 
abstractqueetions  like  those  whichare  contained 
in  these  resolndoos,  it  Beema  to  me  that  it  is  not 
allowable  to  occupy  the  time  of  the  Senate  in 
such  a  discusaion  at  this  particular  janctore— 
adiseussion  which  aims  onlyat  the  exposure  of 
an  abase  and  not  at  the  correction  of  it,  which 
proposeB  only  the  condemnation  of  a  President, 
but  not  the  redress  of  ft  wrong.  Sorely  this 
time  is  not  appropriate  to  snob  a  display.  This 
session  ia,  by  the  deliberate  reaolntion  of  the 
body,  devoted  to  other  and  higher  purposes 
than  that  of  scolding,  and  this  time  is  espe- 
cially due  to  more  solemn  concerns.  Even 
while  the  Senator  yesterday  burled  his  philip- 
pic against  the  PrcBident  murder  and  rapine 
Btalkw  abroad  unabashed  and  nnrebuked. 
Our  own  feUow-oitisens  err  out  to>  ns  for 


frotecHon  agatnet  the  direet  craeltiea.  Hie 
'rerident  asks  for  the  authority  of  law  to  fur- 
nish that  protection.  Upon  this  sacred  doty 
the  Senator  torns  his  back;  to  this  piUfhl 
cry  the  Senator  lends  an  unlisteniug  ear.  He 
rudely  thruste  his  own  hleedtuK  countrymen 
fVom  the  tbresbold  of  the  Capitol,  While  he 
stufis'yonr  journals  with  aimless  resolutions 
and  fills  the  Obamber  with  idle  declamations — 
against  Wbotn?  Agunst  his  own  Government. 
And  for  what?  Because  it  is  not,  in  his  judg- 
ment, sufficiently  resBectful  to  tbe  perfidious 
Cabral  or  to  the  butcher  Saget.  That  is  all. 
And  why,  sir,  baa  the  Senator  done  thia  at  this 
time?  Why  has  be  forced  this  debate  in  upon 
the  SeOfte,  proposing  no  remedy,  no  correo- 
ttoa  viywbere  ?  What  possible  excuse  can  be 
uiged  for  t&king  up  tbe  time  of  the  Senate  at 
this  juncture  with  such  a  discuBsion  ?  I  will 
not  attempt  to  ex[>laio  tbe  motive.  The  Sen- 
ator knows  what  it  is,  and  can  g^ve  it  to  the 
World  whenever  be  chooses  to  do  bo. 

But  I  think  the  Senator  has  done  other 
wrongs  than  these.  I  think  be  has  done 
violence  to  the  body  of  intemadonal  law  him- 
self. I  think  he  has  attempted  to  paralyse 
the  legiUmate  action  of  the  Government.  He 
declaimB  gainst  tbe  intervention  of  Uiis  Gov- 
ernment, acting  in  pursnaoce  of  a  treaty,  nego- 
tiated but  not  ratified :  attempting  nothing 
more,  as  we  have  seen,  than  tbe  protection  of 
the  territory  for  tdie  Cession  of  which  we  had 
made  an  incomplete  bargain.  I  admit  the  gen- 
eral truth  asserted  1^  the  Senator,  that  non- 
intervention is  ordiuariljy  tbe  rule  of  national 
conduct;  that  intervention  is  tbe  exception; 
but  then  it  is  an  exception  oflen  witnessed  in 
the  history  of  Governments. 

Nations,  like  men,  have  come  to  know  tiiat  it 
is  not  enough  for  them  to  be  good,  but  they 
must,  to  the  extent  of  their  opportunity  and 
theirabilitjiin  the  exereiie  of  ft  wise  discretion, 
do  good  auo.  Tbe  inatonees  of  such  interven- 
tion are  numerous,  some  npon  one  ground 
and  some  upon  another.  I  shall  call  atteuuon 
to  hot  few  of  these  iuBtances.  I  will  barely 
remind  the  Senate,  however,  that  GrealBritein 
did  interfere  in  the  internal  affairs  of  Portugal 
in  1626,  and  interfered  between  two  rival  claim- 
ants to  the  crown  ;  that  Great  Britain,  France, 
and  BuBHia  interfered  and  gave  independenoe 
to  Greece  agunat  the  Ottoman  empire  in  1827 ; 
that  the  five  Powers  did  interfere  in  behalf  of 
the  independence  of  Holland  in  1880 ;  aud  that 
Great  Britain  and  Prussia  and  Russia  did  in- 
terfere to  protect  the  iotegrity  of  tbe  Ottoman 
empire  against  further  dismembermeot  in  1840. 
And  I  will  barely  call  the  attention  of  tbe  Sen- 
ate to  one  case  of  interference  in  the  biatory 
of  our  own  Government.  When  Spain  was 
trying.to  enforce  her  authority  over  her  South 
American  colonies,  and  when  we  numbered  a 

[topnlauon  of  ten  millions  instead  of  fortjr  mil- 
iona,  and  when  Mr.  Monroe  was  President 
of  the  United  States  instead  of  General  Grant, 
and  when  there  was  danger  or  thought  to  be 
danger  that  other  Powers  on  tiie  continent  of 
Europe  were  about  to  inteiTene  to  assist  Spain 
in  the  resuhjugation  of  her  coloniee,  Mr.  lion- 
roe  used  thia  language,  in  addressing  the  Con- 
greas  of  the  United  SteWB : 

"Tholata  oTenti  in  Spain -and  PortUEal  show  that 
Buiopfl  \»  still  unsetUod.  Of  thia  imrortant  fket  no 
onser  proof  oon  bo  adduced  than  that  ue  allied 
wers  should  have  thought  it  proper,  on  any  priu- 
eiple  mUisfkctory  to  tbemselTos,  tonaro  interposed 


byforeein  the  internal  eonoeros  of  Spain.  To  what 
extent  such  interposition  may  he  carried,  on  the 
same  principle.  Is  a  oaeation  in  which  all  independ- 
ent Powers  whuse  GoTemmonts  differ  from  theirs 
are  interested,  eron  those  most  remote,  and  sorely 
none  more  so  than  the  United  States.  Oar  policy  in 
regard  to  Europe,  which  ffa«  adopted  at  ao  early 
stage  of  the  wars  which  bare  so  loni  agitated  that 
quarter  of  the  globe,  novertheloes  remains  tbe  same : 
which  is,  not  to  interfere  in  ibe  inlomal  coneerns  of 
any  of  its  Puwen,  Cb  consider  the  Uovernment  d§ 
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ralatloiui  Itf  m  ftttok.  flm.  sad  manlr  poHoj.  meat- 
int  in  all  tutanoM  tbe  Jwt  bIubu  of  avorr  Power, 
■ubmUtiDi  to  inJorlM  from  none.  Bnt  in  TMard  to 
tbuu  eontlnenU  fllroBnutuieM  an  uniDaBtir  and 
ODngplODOuly  dlffenot.  It  li  lmpou}bl«  Uiat  th« 
alliu  Powm  ihoatd  aztend  thair  politia^  BTStam 
to  aor  portion  of  eitliar  eontinant  withoat  eodas- 
aarlnff  oar  panoe  and  happlnsH,  nor  ean  any  ona 
DoHara  tbat  our  uathern  brathren.  if  lafl  to  thorn- 
aelres.  voald  adopt  it  of  thair  own  aooord.  It  ia 
aqaallr  Impoisibla.  therefor*,  that  w«  ahnald  bahold 
•neh  Intarpotition,  In  anr  fiimi,  with  iBaiffarenoa." 

That  WM  the  langoan  of  a  Presidaot  of 
ten  millioni  of  people,  diBtinctly  notifyiog  all 
the  Powers  on  the  contineot  of  Europe  that 
they  could  not  be  allowed  to  interveae  on 
behalf  of  Spain,  even  in  resobjo^ting  her 
American  colonies.  But  had  not,  in  the  lan- 
gaage  of  tbe  Senator  from  Misaowi,  [Mr. 
Bomniz,]  any  one  of  those  Powers  a  right  to 
declare  war  against  any  one  of  those  SouUi 
American  colonies?  And  what  concern  was 
it  of  ours?  Have  we  not  as  mach  right  to 
intervene  to-day  for  tbe  peace  of  Domiuicaas 
we  had  to  intervene  against  the  Powers  of 
Europe  and  for  tbe  |ieace  of  the  Spaoisb  col- 
onies  in  South  America? 

Mr.  President,  I  submit  that  the  Seaator 
from  MaHaefanntti  haa,  in  the  &ee  of  the 
world,  accnaed  the  Freaideot  of  the  United 
States  of  crimes  of  which  he  is  goiltlesa,  of 
crimes  which,  if  they  existed,  ioToTre  the  Sen- 
ator himself  in  equal  if  not  in  greater  guilt ; 
that  he  has  done  this  not  wiUi  the  view  of 
redressing  wrong,  but  for  the  purpose  of  de- 
stro;ice  ^araciar,  the  character  of  the  Pres- 
ident ot  the  United  States;  that  to  do  this  he 
has  excluded  from  the  eonaideration  of  the 
Senate  the  needs  of  the  most  wretched  and 
helpless  of  bis  own  countrymen  ;  that  he  has 
denied  one  of  the  plainest  mandates  of  Inter- 
nattooal  law ;  that  he  baa  abjured  one  of  the 
holiest  duties  of  national  existence;  and  not 
this  alone,  i  should  lie  wanting  in  the  dis- 
cbarge of  njf  duty  if  I  did  not  remind  him 
and  those  with  whom  he  acts,  whether  from 
Massachusetts  or  from  Missonri,  that,  wit- 
tipgly  or  unwittingly,  heedlessly  or  design- 
edly, he  is  striking  at  tbe  life  of  tbe  Repub- 
lican party. 

If  that  statement  needs  any  corroboration, 
it  might  have  been  found  yesterday  in  the 
radiant  countenancea  which  beamed  npon  as 
from  the  other  aideof  the  Chamber.  If  any 
corroboration  of  that  statement  be  needed,  ii 
may  be  foand  this  morning  in  the  columns  of 
the  Democratic  press  wherever  yon  take  it  up. 

I  know  that  this  crime  will  readily  be  pardoned 
by  our  Democratic  friends,  and  by  all  others 
who  think  that  the  Republican  party  has  com- 
pleted its  miaaion  and  that  it  is  time  for  it  to 
die.  I  do  not  belong  to  that  number.  I  do 
not  belioTe  the  time  has  come  for  ^e  Repab- 
lican  |Arty  to  £e.  I  know  that  slavery  is  dead, 
bnt  iniquity  is  not  ended.  The  rebellion  is 
crushed,  but  peace  is  a  stranger  to  a  large 
portion  of  oar  country.  The  ballot  ia  put  into 
the  bands  of  all  men ;  bntiUl  men  are  not  fitted 
for  the  ballot. 

Until  tbe  public  debt  is  placed  beyond  tbe 
danger  of  repudiation,  until  order  shall  be 
restored  where  anarchy  now -prevails,  until 
the  flreedman  shall  be  taught  what  to  do  with 
freedom,  until  the  light  of  intelligence  shall 
pervade  wherever  tVe  clouds  of  igno^nce  now 
prevail,  the  Republican  party  cannot  be  mua- 
tered  out  of  the  service  of  this  country.  These 
are  sacred  duties,  which  only  tbe  Republican 
parly  can  discbarge.    If  tbe  Democratic  part; 

II  not  indifferent  to  them,  it  is  at  least  unequal 
to  them.  I  am,  therefore,  for  upholdiog,  and 
not  for  destroying,  the  Republican  party,  and 
I  cannot  deem  him  a  true  friend  of  bis  coun- 
try or  of  bia  race  Who  would  destroy  it.  But 
if  there  be  here  any  one  of  all  our  Republican 
osaociates  who  has  toiled  irith  us  through  tbe 
agjony  of  the  lost  decade,  but  who,  weary  of 

'  ions  servicei  thinks  now  he  can  render 


his  eoontrjr  better  lervioe  in  some  other  polit- 
ical oraaoization,  and  who  has  therefore  per- 
suadea  himself  that  it  is  time  for  the  Repub- 
lican party  to  die,  all  I  ask  of  him  is  that  he 
will  take  off  its  colors,  take  his  position  in  line 
with  the  common  enemy,  and  strike  like  a  man. 
For  eighteen  hundred  years  all  Christians  have 
shuddered  over  tbe  hideoua  gailt  of  those  who 
put  to  death  the  Savionr  of  the  worid,  but  all 
men  of  all  faiths,  Christian  or  Pagan,  Jew  or 
Qentile,  have  agreed  that  by  far  the  guiltiest 
of  those  who  went  oat  against  tbe  Captain  of 
onr  salvation  was  not  any  one  of  those  noisy 
bigots  who  went  ont  with  swords  and  atavee 
clamoring  for  His  life,  but  it  was  that  sneak- 
ing hypocrite  who  went  out  in  the  guise  of  a 
disciple,  who  hailed  hia  victim  by  the  endear- 
ing iitleof  maater,  and  who  batrayed  Him  with 
akiis. 

Enforcement  of  FoBrteenth  AmeDdment. 

SPEECH  OF  HON.  M.  C.  KERB* 

OF  INDIANA, 

Iv  THE  House  of  REPRiaeNTATiTXa, 

March  28,  1871. 

The  Honae  having  under  eonaidaratlon  the  hill 
(H.  K.  No.  320)  to  anforea  tho  provitiona  of  the 
foortaanth  amnidnanl  to  the  CoaaUtaUon  of  the 
United  States,  and  for  other  parpoaaf— 

Mr.  KERR  said: 

Mr.  Speaxeb  :  In  the  discussion  of  the  great 
qaestions  involved  in  this  proposition  I  must 
necessaril;r  he  brief,  and  hasten  on  to  some 
consideration  of  its  details.  First,  then,  I 
will  reply  to  two  or  three  of  the  points  sug- 
gested by  the  gentleman  who  has  just  spoken, 
[tlr.  SnALLXBARGER.]  Somo  of  bis  assump- 
tions of  law,  in  my  judgment,  are  quite  as 
extraordinary  in  their  character  as  are  the 
proviaions  of  this  bill,  and  they  are  to  me, 
with  my  ideas  of  constitutional  law,  quite  as 
untenable  and  nnjoaU  It  was  assumed  by 
that  learned  gentleman  in  the  outset  of  his 
remarks  that  there  sbonid  be  applied  by  us 
in  the  construction  cf  this  bill  a  rule  of  the 
utmost  liberality ;  why,  he  has  not  informed 
us.  This  is  a  criminal  law  in  most  of  ita  pur- 
poses. It  should  therefore  be  strictly  con- 
strued. It  ia  against  tbe  rights  of  the  States 
of  this  Union.  It  ehould  therefore  be  strictly 
construed.  It  is  against  personal  liberty  as 
guarded  by  the  Statesof  this  Union.  Itahould 
therefore  be  strictly  construed.  ITpon  every 
principle  of  constitutional  cooatrnction,  I  say 
lU  novel,  remarkable,  and  alarming  pro- 
visions ahould  be  most  strictly  and  rigidly 
aemUoiaed.  Kothiog  shonld  be  aaiamed,  but 
gentlemen  shonld  approach  the  conuderatioti 
of  this  bill  under  the  eolamn  oaths  which  we 
have  all  taken,  with  a  determination  that  its 
every  section,  line,  and  purpose  ahould  find 
clear  warrant  in  the  Coostitotion  itself. 

Another  point  sn^sted  by  the  gentleman 
from  Ohio  [Ur.  Sbbllabarobr]  by  way  of 
apology  for  the  strange  and  startling  nature 
of  some  of  the  propositions  in  this  bilT  ia,  that 
tbe  States  of  this  Union  have  been  held  by  tbe 
Supreme  Court  of  the  United  States  to  have 
power  to  punish  counterfeiting  of  the  coin  of 
the  United  States,  and  that  Congress  poeseases 
the  same  power,  bnt  that  it  is  not  expressly 
^iven  to  either,  bnt  ia  derived  by  both  from 
implicaUon  and  oooatniction  And  then,  with 
an  air  of  trinmpb,  he  inquires,  "  Where  does 
either  obtwo  ttat  power  in  terms  any  more 
clear  than  that  which  authorizes  this  bill?"  I 
am  no  more  eurpriaed  at  that  inqutry,  coming 
from  the  learned  gentleman,  than  1  am  that 
be  could  at  all  conceive  and  pen  sueh  pro- 
visiona  as  are  contained  in  this  measure.  In 
their  chief  features  they  are  pioneers,  and  have 
DO  praaedenu  in  onr  conatry,  except  in  aetnat 


and  fierce  war.  Many  of  tbem  even  there  find 
no  parallel.  They  strike  to  tbe  very  heart  of 
free  institutions  and  aelf-government.  fiat  I 
answer  his  question  by  reading  from  tbe  Con- 
stitution itaelf.  I  may  ask,  why  it  is  that  be, 
with  his  conceded  professional  standing  and 
learning,  should  have  overlooked  this  import- 
ant constitutional  wurant?  Article  one,  sec- 
tion eight,  clausei  five  and  six,  says: 

"  Cottcreea  ahall  have  power  to  onin  money,  ren- 
Ute  tbe  value  thereof  and  of  foreiga  eoin,  and  fix 
the  standard  of  weight!  and  measures ;  to  provide 
for  the  puDishment  of  eoanterfeitlog  the  seourities 
and  eurrentooin  of  tbe  United  Stataa," 

Mr.  SHELLABAROER.  Doea  the  gentle- 
man want  an  answer  ttow? 

Mr.  KERR.  I  will  yield  to  the  gentleman 
for  an  answer  now,  bnt  for  an  anawer  only. 

Mr.  SHELLABAROER.  What  I  aud  in 
regard  to  that  clause  was  that  there  was  no- 
where in  the  clause  a  provision  aotborizing  the 
United  States  to  punish  tbe  uttering,  and  yet 
by  implication  the  United  States  have  been 
held  to  be  able  to  define  and  punish  the  otter' 
ing  as  well  as  the  coonterfeitiog. 

Mr.  KERR.  The  gentleman  nndertakea  to 
modify  hia  atatament  by  narrowing  very  mneh 
his  declaration.  Hia  own  language  standi  and 
will  answer  for  the  truth  of  what  I  have  aaid. 
And  now  I  say  to  him,  upon  his  amended 
declaration  of  his  position,  that  the  power  in 
Coogreaa  to  puniah  any  crimes  against  the 
coin  of  tbe  United  States  is  express  in  the 
Constitution,  and  is  so  held  by  courts  and  com- 
mentators. It  is  not  derived  from  implica- 
tion ;  but  it  is  an  inquiry  no  way  important 
here,  because  bis  assumpUona  touching  tlua 
bill  derive  no  aapport  from  it. 

But  the  gentleman  stated  also  that  there  are 
but  three  proviaione  in  the  ConsUtution  of  the 
United  States  which  refer  to  the  personal  rights 
of  tbe  citizens  of  this  country;  and  be  named 
those  three. 

Mr.  8HE'.LLABARGBR.  Hie  genUeman 
is  again  mistaken,  though  I  know  he  does  not 
intend  to  misquote  me.  What  I  aaid  was — and 
I  repeated  it  twice  as  clearly  aa  I  could — that 
there  were  bnt  three  provisions  where  the  Coa- 
etitution  of  tbe  United  States,  as  between  the 
States  and  persons  in  the  Statea,  proteoto  tbe 
rights  of  persons. 

Mr.  KERR.  Mr.  Speaker,  I  may  have  rais- 
andoratood  my  colleague's  language,  bat  I 
think  I  did  not.  I  ask  the  attention  of  every 
gentleman  on  this  floor  to  tbe  first  eleven 
amendments  of  the  Constitution  of  tbe  United 
States,  and  I  say  that  in  them,  as  wainst  the 
United  States  and  the  Statea  and  all  the  world, 
the  Conatitution  guarantiee  to  the  people  cer- 
tain great  personal  rigbta.  It  is  true  these 
amendmenia  are  limitations  on  tbe  powers  of 
Congress  as  against  the  States ;  bat  yet  they 
are  fundamental  guarantees  to  tbe  people. 
Read  those  amendmenta.  I  may  as  well  refer 
here  to  the  case  reported-in  6  Howard,  cf 
Fox  OS.  The  State  of  Ohio,  referred  to  by  my 
colleague.  Tbe  deciaioo  there  doea  not  eay 
that  a  State  of  this  Union  can  by  implication 

Soniab  counterfeiting^  of  the  coin  of  the  United 
tatea,  but  only  that  it  inay  pnni^  tbe  passing 
or  circulation  of  that  coin. 

In  that  decision  the  court  expressly  recog- 
nize the  true  doctrine  of  the  division  of  power 
between  the  Federal  and  the  State  govecn- 
menta,  which  concedes  to  all  the  States  the 
exclusive  regulation  and  control  of  all  their 
domestic  and  police  affairs  in  their  own  wa^, 
according  to  tbetr  own  judgment,  under  their 
own  constitutions  and  lawa.  The  protection 
of  their  own  citizens,  of  public  morale  in  tbe 
respective  States,  of  all  tbe  rights  of  person 
and  property,  of  all  tbe  domestic  relatione, 
belongs  tu  tbe  States  alone.  All  that  vast 
residuum  of  power  not  granted  to  tbe  United 
Sutee,  which  embraces  etery  Qlenentjof  lucal 
self-go  verntEbgit  i  ZKtifad^t 
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whether  to  regulate  local  KOTcmmeot  or  police, 
or  popalar  privil^^s  and  iuunamtiei,  or  to 

gonigh  offenders  aguost  them,  belongs  to  the 
tatee. 

KoW)  Ur.  Speaker,  I  mmt  come  to  the  con- 
sideration of  the  baaee  alleged  for  the  enact* 
meot  of  this  bill.  I  think  1  do  not  misunder- 
stand the  gentleman  from  Ohio  [Mr.  Shblla.- 
baroer]  vben  I  state  to  the  Hoase  that  he 
assumes  that  the  Bobstantial  utbority  for  this 
enactment  most  be  found  in  the  first  seeuon 
of  the  fourteenth  amendment  of  the  Consti- 
totion;  and  I  vill  therefore  proceed  briefly  to 
analyze  that  section.  I  beg  the  atteDtion  of 
gentlemen  on  both  sides  of  the  House  while  I 
attempt  this  analysis. 

W  hat,  then,  is  the  langaage  of  that  section  ? 
I  will,  foreonvenience,  break  itinto  paragraphs 
and  consider  them  in  their  order.  It  declares 
that— 

"All  panoDs  born  or  D^tarsHted  in  the  United 
6t&te>.  ftnd  aalueot  to  th«  Jarisdietioo  thftrwf,  are 
eitiseiit  of  tho  UaitadStatwand  of  the  State  whorein 
thv  rsride." 

Now,  does  this  proTision  confer  upon  the 
Coitgrcns  of  the  United  States  any  oew  or  ori- 
ginal grantof  power?  I  say  DO.  Itianogrant 
of  power ;  it  gives  no  new  power  to  Congress  ; 
it  takes  no  preexisting  power  from  the  State. 
It  simply  declares  who  shall  be  citizens  of  the 
Untlea  States.  Bat  ihe  fact  that  certain  per- 
sons are  citizens,  and  the  number  of  them,  and 
tbe  d^Uton  of  citizenship  or  of  its  constituent 
elements,  were  jaat  tbe  same  before  the  ratifi- 
cation of  the  fourteenth  amendment  that  they 
are  now.  Neither  is  more  certain  or  better 
settled  than  it  was  before. 

The  thirteenth  amendment  had  made  all  per 
sons  of  color  citizens  of  the  United  States  if 
they  were  not  hitherto.  Then  the  body  of  the 
citizens  is  in  no  way  materially  changed  by 
this  fourteenth  amendment.  On  this  point  1 
do  not  wish  to  stand  without  great  and  worthy 
authority;  and  I  shall  therefore  incorporate 
in  my  remarks  an  extract  from  Chancellor 
Kent  directly  sustaining  my  position  in  refer- 
ence to  this  provision. 

"Citiieoi.  under  our  CoustHution  And  Um,  mean 
free  inhabit«nts  born  within  the  United  Sutea  or 
natoralited  under  tho  Iswi  of  ConrroM.  If  n  bUt« 
bom  In  tbo  United  States  be  manumitted  orother- 
wls«  lawfully  diiaharged  from  bondage.or  if  a  black 
man  he  born  within  tbe  United  States  and  born 
free,  be  beomei  tbencoforward  a  ottlsen,  but  under 
nek  di»alnliti«»  a$  thm  law  V  (A«  Suuei  reaptetivelw 
nay  d*t»  it  ^tedient  to  pre*eribe  to  /ret  pert  on* 
of  color."— 2  Kimt.  £99;  JloMt  ti.  /W  6  Watts, 
66S;  n*^ten.Clai*oni«.M«|t,SSl:  Opinio»»«f 
Amrmty  Otiural,  toL  1.  8^ 

I  also  inTite  attention  to  another  opinion, 
which  possibly  may  be  better  anthority  with 
some  tnao  Chancellor  Kent.  I  refer  to  the 
opinion  of  the  late  Attorney  General  of  the 
United  States,  Ur.  Bates,  given  to  President 
Iducoln,  at  the  request  of  the  then  Seeretet^  of 
the  Treasary,  Mr.  uhaset  in  1862.  Id  defining 
the  meaningof  tbe  expression  "citizen  of  the 
United  States"  Attorney  Oeneral  Bates  said : 

"The  phrtM  *  aottisen  of  the  United  SutM,'  with- 
out addition  or  qaalifioatlon,  meani  notblng  more 
nor  len  than  a  member  of  the  nation,  and  all  raoh 
are  politioally  and  lecatlv  eouals.  The  ehild  in  the 
oradte  and  its  father  in  tho  Senate  are  equally  eiti- 
sens  of  the  Uaited  States,  and  it  needs  no  arcnment 
to  proTo  that  everr  (utiaen  of  the  United  States  is  a 
eititen  of  the  partienlar  State  in  whkh  he  Is  domi- 
ciled." 

In  this  connection  I  must  be  permitted  to 
ask  gentlemen  to  consider  the  suggestive  Isn- 
^uageofthelatevener^IeChief  Justice  Taney, 
in  a  very  important  case.  I  do  not  indorse 
all  that  was  said  or  decided  in  that  case,  but 
this  I  do,  as  being  in  harinony  with  the  spirit 
and  philosophy  of  our  Government: 

"  W«  must  not  confound  the  rithu  of  oititeoahip 
whioh  a  Stat*  may  confer  within  lU  own  timita  and 
the  riffhts  of  oitisenBhip  as  a  member  of  tho  Union. 
Uemur  have  all  tho  rishu  andpririlefwof  tboolt- 
iteo  of  a  State,  and  yet  not  be  eutitled  tothe  riKhti 
and  priTilecea  of  a  citiien  of  any  other  Slate.  Hor 
have  the  States  anrrondorod  the  power  and  privi- 
lege of  ooafernsg  the  rights  and  priTilegas  o(  eiti* 


MBS  by  adoDting  the  ConsUtatlon  of  the  United 
Stalee.  Eaoh  Sute  may  still  ooufer  them  tfpon  an 


alien  or  auy  one  it  thinks  proper,  or  upon  any  class 
ordeaoription  of  persone ;  yet  ne  woald  not  be  a  cU- 
lion  la  the  aense  in  whioh  the  word  ia  used  in  the 


Constitution  of  tho  United  Statea,  nor  oDtltled  to 
aue  asauch  in  one  of  its  courts,  nor  tothe  priTileges 
and  immuuitleaof  a  citiien  in  the  other  States.  A 
State  cannot  make  a  man  a  member  of  the  oommun- 
ity  of  the  United  States  by  makjnc  him  e  member 
of  iU  own."— &ol(  TS.  Sanfiird.  19  Howard.  405. 

But  I  recur  to  the  precise  words  of  the  foor* 
teenth  amendment,  which  I  have  quoted*  and 
I  say,  neither  does  tbe  paragraph  under  con- 
sideration deSne  citizen,  or  the  constituent  ele- 
ments of  dtizeruhip  of  the  United  States  or 
of  tbe  States.  It  leaves  both  where  it  foand 
them,  to  rest  upon  the  common  law  and  the 
laws  of  the  several  States.  These  woi^i  are 
nowhere  precisely  defined  in  the  Constitution, 
laws,  or  judicial  decisions  of  our  country  ;  but 
in  the  uniform  practice  of  the  country,  in  many 
learned  commentaries,  and  numberless  judicial 
decisions  touching  the  subject  more  or  lees 
directly,  they  have  been  so  nearly  defined  as 
to  remove  all  doubt  as  to  their  Sttbstuitial 
meaning. 

I  therefore  hold  that  the  first  paragraph  in 
question  is  merely  declaratory  in  a  more  spe- 
cific and  aotboritatiTe  form  of  what  was  law 
before.  It  gives  no  support,  in  my  judgment, 
to  the  extraordinary  propositions  contained 
in  this  bill.  It  is  manifestly  intended  only  to 
remove  all  doubt,  if  any  existed,  upon  the  &ct 
that  nativity  and  naturalisation  confer,  in  the 
languue  of  Justice  Story,  a  genial  citizen- 
ship of  the  United  States  and  give  the  conntry 
jurisdiction  over  them,  and  give  rise  to  Um 
correlative  obligations  of  allegiance  and  pro- 
tection ;  and  also  to  declare  all  such  persons 
citizens  alike  of  the  States  wherein  they  reside. 
The  Utter  citizenship-  must  also  be  held  to 
be  of  that  same  general  character.  It  is  not 
mor  especific  or  certain  or  better  defined,  and 
amounts  in  law  to  just  what  it  did  before  this 
enactment  Ever  siuM  ihe  organtMtion  of 
the  Union,  and  just  as  much  before  as  since 
this  amendment,  any  citizen  of  the  tjnited 
States  who  voluutarily  removed  to  and  became 
apermanent  resident  of  any  State,  that  instant, 
and  by  virtue  of  that  act  and  fact,  became  also 
a  citizen  ofthat  State. 

But  my  colieogue  on  this  select  committee 
[Mr.  Shelubaboxh}  claims  that  this  para- 
graph  contains  a  grant  of  power. 

Will  it  be  pretended  by  any  gentleman  in 
this  age  of  the  world  that  n  great  nation  can 
exist,  and  that  in  her  midst  children  may  be 
born,  or  persons  may  be  naturalized,  and  yet 
not  be  citizens  of  that  country  ?  Is  it  needful 
that  in  tbe  fundamental  law  it  shall  be  declared 
in  exact  and  precise  words  that  they  are  citi- 
zens in  order  to  make  them  citizens?  Why, 
all  tbe  world  knows,  tbe  most  nolettered  of 
our  people  understand,  that  every  human  be- 
ing born  within  the  jurisdiction  of  any  nation, 
or  naturalized  under  ita  laws,  is,  by  virtue  of 
those  facts  alone,  a  citizen  of  that  country  in 
the  fullest  and  amplest  sense  of  tbe  term.  1 
see  the  gentleman  from  Massachusetts  [Mr. 
Dawes]  rising  to  his  feet.  If  he  desires  to 
make  a  suggestion,  I  will  yield. 

Mr.  DAWES.  Does  my  friend  aean  to  say 
that  was  the  case  before  tbe  adoption  of  the 
thirteenth  amendment? 

Mr.  KERB.  I  say  frankly  that  I  so  sud 
before  the  adoption  of  the  thirteenth  amend- 
ment ;  1  say  it  since  tbe  adoption  of  the  four- 
teenth and  fifteenth  amendmenta ;  and,  if  you 
please,  I  may  as  well  say  here,  that,  in  my 
judsment,  aU  these  ftmendmentsareapartof 
the  TuftduBental  law  of  this  country.  But  the 
geotteman  manifestly  refers  to  the  decision  of 
the  Supreme  Coartof  the  United  Stales  in  the 
case  of  Dred  Scott,  and  it  was  to  meet  that 
very  decision — and  I  am  ^lad  the  gentieman 
has  invited  my  attention  to  it — that  this  partic- 
ular language  waa  incorporated  in  this  fotur* 


teenth  amendment.   The  court  in  that  ease, 

before  tbe  adoplioii  of  the  thirteenth  amend' 
ment,  had  decided  that  negroes,  under  certain 
circnmstAnces,  and  for  certain  pnrposes,  were 
not  citizens  of  the  United  States,  and  that 
qnestion  was  removed  when  that  thirteenth 
amendment  was  ratified.  Then,  what  is  the 
next  pretended  grant  of  power  in  this  first  sec- 
tion?  Ic  is  that— 

"No  Stato  shall  make  or  anfbree  any  law  wbtoh 
shall  abridge  theprivUegesorinmnnitlesof  oltisens 

VAe  Unittd  SlaUt." 

This  language  does  not  distinctly  refer  to  the 
"  privileges  or  immunities  "  of  citizens  of  the 
States.  Tbe  privileges  or  immunities  which 
are  to  be  enjoyed  under  this  provision  are 
those  aloue  which  inhere  in  and  attach  to  the 
very  idea  of  citizenship  of  the  United  Slates. 
I  want  gentlemen  also  to  remember  that  sec- 
tion two  of  article  foor  of  tbe  CoosUtnUon  of 
the  United  States  declares  that — 

"The  citlflena  of  eaoh  State  ahall  be  entitled  to  all 
griTUB|c«a  and  immnnitlea  of  oitiions  in  tho  aerorol 

Observe  that  the  privileges  and  immunities 
of  citizens  of  the  States,  in  the  relations  of  tbe 
States  to  each  other,  are  protected  to  them 
by  the  second  section  of  the  fourth  article  of  the 
Constitution,. and  not  by  anything  in  the  four- 
teenth article  of  amendments. 

But  I  want  also  to  invite  attention  to  the 
meaning  of  the  words  "privileges  and  im- 
munities ' '  as  used  in  this  section  of  tbe  amend- 
ment. It  appears  to  be  assumed  in  the  popnlar 
mind,  and  too  often  by  tbe  law-makers,  that 
these  are  words  of  the  moat  general  and  com- 
prehenrive  nature,  and  that  they  embrace  tbe 
whole  catalogue  of  human  rights,  and  that  they 
confer  the  power  and  the  obligation  to  enact 
affirmative  and  most  dangerous  laws.  I  insist 
that  these  words  constitute  a  limitation  on  tbe 
power  of  the  States  as  against  any  infringement 
of  the  rights  of  citizens  of  tbe  United  States. 
The  provision  needs  no  lc|^sIation  to  enforce 
it.  It  is  better  enforced  by  its  own  vigor  and 
by  judicial  decisions  than  by  legislation.  Hith- 
erto, in  the  history  of  our  country,  it  has  been 
so  enforced,  good  faith,  completely,  adequately, 
withont  resistance  or  popular  discontent,  ana 
our  institutions  flourished,  and  our  people  were 
protected  by  tbe  courts  against  inlracuons  of 
this  guarantee. 

Butwhatdo  tbe  important  words  "priviletj^es 
and  immunities"  mean?  These  words  are  hig* 
toric.  They  may  be  said  almost  to  have  become 
words  of  art,  and  to  be  crystallized  iu  our 
fundamental  law.  They  bare  very  often  re- 
ceived tbe  most  careful  and  deliberate  judi- 
cial interpretation.  In  their  derivation,  and 
legally  and  judicially  accepted  signification 
they  give  no  counlensnce  to  the  assumptions 
of  power  proposed  in  this  bill. 

The  word  "privilege"  is  defined  by  Wor- 
cester to  mean  "  an  exemption  or  immunity 
from  some  general  duty  or  burden;  a  right 

fiecutisr  to  some  individual  or  body  ;  a  peca- 
iar  advantage  or  benefit"  And  the  descrip- 
tive word  *'  peculiar  "  means  '*  belonging  to 
only  one,  not  common  to  many."  The  term 
"  exemption  "  bos  an  even  more  limited  signi- 
fication, being  by  the  same  great  lexicographer 
defined  to  be  "  freedom  or  exemption  from 
serving  in  an  office  or  from  performing  duties 
retired  of  others."  It  is  most  erroneous  to 
suppose  that  the  words  "rights,"  "privileaesi" 
and  "immunities"  are  synonymous.  They 
are  noL  The  word  *' rights"  is  generic, 
embracing  all  that  may  be  lawfully  claimed, 
and  it  is  affirmative ;  but  the  others  are,  in 
the  most  exact  and  legal  definition,  _  both 
restrictive  and  negative.  Whatever  rwhts, 
privileges,  and  immunities  attach  to  aud  inhere 
in  tbe  citizen  or  cltizeos  of  tbe  United  Sutes 
must  belong  to  all  alike.  They  must  belorig 
equally  to  man  and  woman,  to  adult  aadibnmt, 
to  sane  aud  insaue.  to  black  and  white. 
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Bat  the  trath  ib,  sod  it  is  within  theobeem- 
tioD  of  ^1  men  and  is  eatablisbed  hy  the  oni- 
form  pTSCtice  of  every  State  in  the  Union,  and 
18  BQStatned  by  an  unbroken  line  of  jadicial 
deciuoQS,  that,  for  example,  no  person  ever 
^  txerdu  the  right  of  wv^^e  in  virtue  of 
the  nakedf  wuutiated  fact  of  emientk^.  Bat 
in  every  instance  the  right  dependu,  and  the 
franchise  of  suffrage  is  exercised,  upon  some 
additional  fact  and  cumalative  qnalification 
prescribed  by  the  laws  of  the  State,  which  may 
as  perfectly  exist  without  as  with  citizenship. 

Egaally  true  is  this  of  manjr  others  of  the 
r^hli,  pririleges,  and  immaoities  which  may, 
nodw  aiffnreat  cireamataDcea,  be  enjoyed  by 
eitiseos  of  cor  eountnr.  I  will  not  stop  now  to 
«nDmerata.  The  word  citizenship  has  not  in  any 
of  its  elements  or  meanings  under  the  Federal 
ConstitDtion,  nor  bare  the  words  "privileges 
and  immnniUes,"  io  any  of  their  jnst  interpret- 
aUons,  anything  to  do  with  or  any  power  to 
set  aside  or  disre^rd  any  of  the  diatiocUons, 
requirements,  or  r^hte  baaed  upon  domicile  or 
reudenoe  in  the  respective  States.  Even  the 
inftmoos  and  revolationary  meararet  of  reeon- 
■traction  in  the  Sooth  recognize  and  do  not 
attempt  to  disrc^rd  this  universal  truth. 

The  words  under  consideration  do  not  re- 

r're  that  the  laws  and  osages  of  one  State 
11  be  permitted  to  prescribe  rights,  priv- 
iUgeRj  or  immanilieB  to  be  claimed  and  exer- 
dted  in  other  States  in  contravention  of  their 
local  policv.  (2Kent,71;  IBHow.,  406.)  I 
nodeiatand  th«r  primary  object  to  be  to 
Beeai«  equal  privileges  and  immnnities  to  the 
citizens  of  each  State  while  temporarify  so- 
journing in  any  other  State ;  and  its  secondary 
and  only  other  purpose  is  to  prevent  any  State 
from  discriminating  in  its  laws  in  favor  cfor 
agatnat  the  citiieni  of  any  other  State  mir^ 
hectaue  they  are  the  citizens  of  sach  other 
State,  or,  in  other  words,  for  mere  tetAUmal 
reasons. 

Now,  Mr.  Speaher,  I  will  not  take  time  to 
refer  to  more  than  one  of  the  vetr  nameroas 
jadicial  constructions  which  have  been  placed 
upon  these  words:  ud  that  one  shall  oe  the 
last,  given  io  the  ease  of  Faol  tw.  Virginia. 
The  oeeiuoQ  is  the  onuimons Jadeneat  of 
the  Sapreme  Court,  rendered  byJustice  Field. 
The  langnoge  osed  1^  the  eoort  in  reference 
to  the  interpretation  of  these  words  is  tfaii: 

"Xt  wu  aadonbtedlr  tb«  oh]«et6f  ths  elaum  in 

aaeattou  to  pIm«  the  oitiMDB  of  euh  Stat«  npon 
i«  ume  footins  with  citiisns  of  other  States,  ao  far 
u  the  adraatmsee  resultiDK  from  citiseniiDin  in 
thoM  StKtes  are  concerned.  It  relieres  then  iVom 
the  diaabilities  of  atienaae  in  other  States;  it  in- 
hibits diacritni Bating  lefislation  agaiut  them  by 
other  8ute«;  Itgives  them  the  right  of  free  ingren 
into  other  States  and  egress  from  them;  it  iusaree 

Stben  ia  other  States  the  same  freedom  pesMiied 
the  eiUsenaof  those  States  in  the  aoqaisition  and 
Mtloyment  of  property,  and  in  (be  pnrsoit  of  hap- 
pinev:  amd  ii teeurt*  to  iAmi jia  oiktr  Slaitt  tht  agmal 
prclaetumoftknrlam."~i  ffUloee.  US. 

Yet  We  are  told  by  ^ntlemen  that  the  right 
of  the  people  of  this  country  to  enjoy  the 
equal  protection  of  the  laws  is  now  for  the 
first  time  guarantied  by  the  Constitution  of 
the  Uaited  States  to  the  people.  Need  I  say 
to  the  intelligent  lawyer*  or  others  here  that 
there  aists  in  this  country  no  eoBstiltntion, 
no  State  government,  no  code  of  laws  in  any 
single  State,  which  does  not  recognize  these 
rights  as  fully  and  completely  as  they  can  be, 
or  as  they  are  now  indicated  by  this  four' 
teeuth  amendment?  There  is  no  langnage  or 
formula  of  liberty  and  equality  in  the  consti- 
toUonal  law  of  the  countir  which  onr  people 
IiaTe  heard  more  frequently,  or  better  compre- 
hend, or  cherish  more  tenderly,  or  hold  more 
sacred.  It  needed  no  reSnactnent  in  or  out 
of  the  Constitution.  It  is  commoo  and  coo- 
ceded  constitutional  law. 

Bat  the  court  farther  say : 

"Bat  the  erivileces  and  immnnltlatiMiuad  to  olt- 
iHw  of  esah  State  la  the  several  States  bstfaepro- 
mn  bi  wumon  anthMs  privUeeMuMlaBairi- 
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tloi  whiofa  are  eommon  to  the  eWsnu  hi  the  latter 
States  bnder  their  eonstitntiona  and  lawa  by  viMaa 
of  their  being  eitisens." 

In  other  words,  no  man  may  import  into  one 
State  from  another  by  the  mere  transposition 
of  his  own  citizenship  any  rights,  pririleges,  or 
immonities  which  are  secured  to  him  oy  tiie 
State  from  which  he  came. 

Hr.  Speaker,  X  come  now,  perhaps,  to  the 
most  important  part  of  this  section,  and  I  refer 
to  the  words : 

"NorAall  any  State  deprive  anypenon  of  life, 
liberty,  or  property  withont  da«  prooeu  of  law." 

That  laagoage  is  not  new  in  the  constitutional 
history  of  our  eonntry.  It  is  common  to  all 
the  States.  It  H  one  of  the  most  feniliar  of 
all  the  eoTeuants  between  the  people  and  the 
Government,  whether  State  or  Federal.  Pre- 
cisely  the  same  form  of  words  is  found  in  the 
fifth  amendment  of  the  CoBStitution  of  the 
United  States : 

""So  panoD  shall  be  deprived  of  llfh,  Ubertr,  or 
property  without  doe  prooasi  ttf  law." 

With  Hub  diSbrenee  only:  this  seotionde- 
clwes  thai  do  State  shall  deprive  any  person 
of  life,  liber^,  or  property  witnout  due  process 
of  law,  while  io  the  fifth  amendment  it  declares 
generally  that  oo  person  riiall  be  so  deprived. 
But  the  Supreme  Court  of  the  United  States, 
in  several  eases,  has  held  that  this  amendment, 
and  indeed  the  first  eleven  amendments,  are 
intended  to  impose  limiiatioos  and  restrictions 
on  the  Federal  power  and  to  prerent  ioter- 
fereaoe  with  the  rights  of  the  States  and  of 
their  citizens.  (5  How.,  410;  7  Peters,  409 ;  6 
How.,  fi07 ;  18  How.,  71 ;  iMd.,  591 ;  2  How., 
84 ;  7  Wall.,  821.)  It  was  for  this  reason  that 
this  inhibitioD  is  here  made  to  apply  to  the 
States,  and  out  of  abundant  caution  only. 

But  what  is  the  meaning  of  the  langnage  hi 
the  old  Constitution  that  none  of  these  thinn 
shall  be  done  "vithontdue  process  of  law?" 
Those  words  have  been  repeatedly  construed 
by  the  difi<Brent  courts  of  the  United  States— 
by  the  Supreme  Conrt  of  the  United  States 
and  by  the  highest  courts  in  Uie  States— and  in 
every  instance  they  have  been  held  to  mean 
that  00  person  shall  be  deprived  of  life,  liberty, 
or  property,  except  in  the  regular  course  of 
admimstratioo  through  coorts  of  justice,  or  of 
Iwal  proceedings  under  the  laws  of  Uie  laod, 
which  laws  most  be  eoostitatiooal.   If  the 

f)rosecutioa  is  in  the  Federal  courts,  then  this 
aognage  entities  the  citisen  to  sach  trial  as 
ahall  accord  with  the  existing  law  of  the  land, 
in  the  usual  and  regular  course  of  administra- 
tion, and  that  law  itself  shall  be  constitutional. 
When  these  words  are  used  in  a  State  con- 
sUtutjon  they  hare  the  same  application  and 
constractioo.  So  that  when  any  man  is  tried 
for  crime  in  any  of  the  States  he  ehidl  not  be 
deprived  of  life,  liberty,  or  property,  except 
in  pnrsuanoe  of  trial  under  the  forms  and 
requirements  of  the  laws  of  the  States,  which 
laws  shall  possess  the  essential  requisite  of 
constitutionality  under  the  Constitotion  of  the 
United  States  and  of  tiie  particular  State  in 
which  thc7  are  enacted. 

Such  is  the  interpretation  of  this  provision. 
Now,  what  State  of  the  North  or  South,  or 
what  court  of  jnsUoe  in  any  such  State,  has 
ever  in  one  instance  undertaken  to  deny  this 
equal  protection,  which  is  involved  Io  the  idea 
of  a  trial  with  due  prooess  of  law?  Not  one. 
There  ia  no  pretext  that  anything  of  that  kind 
has  been  attempted,  lliese  words  give  no 
power  to  Congress  or  to  the  United  States  to 
supersede  State  lam,  or  prescribe  new  codes 
for  States,  or  in  any  way  to  tamper  or  inter- 
fere with  the  States  in  the  administration  of 
their  own  syatems  to  the  utmost  extent  of  their 
local  and  reserved  jurisdiction  of  that  great 
residtam  of  power  which,  under  the  express 
language  of  the  Constitution  of  the  United 
States,  "  is  reserved  to  the  States  nqiectin^, 
or  to  the  people.'.* 
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It  might  as  well  be  ianted,  anon  the  theoiy 
of  the  geatleaMHi  from  Ohio,  [Ur.  SfliLLa- 
BABOBB,]  that  it  is  competent  for  Coogress  to 
legislate  in  this  way  against  the  States  of  the 
Union  under  section  ten  of  article  one  of  the 
Constitution,  which  declares: 

"Ho  State  shall  enter  into  any  treaty,  allianoe,or 
eonfederaUon;  grantletteTaofmarqaeandreprisal: 
coin  moDoy:  emit  bills  of  oredit;  make  anything 
Imtgold  andailTeraaiDatenderinpaymentofdebts; 

Fius  any  bill  of  attaiader.  esepoelAeto  law.  or  law 
mpairing  the  oblieatien  «  •oatiaels,  or  frant  any 
title  of  nobility." 

And  so  of  both  the  next  succeeding  clauses 
of  Uie  oectioQ.  In  reference  to  the  provisions 
in  the  old  Constitution,  which  areof  preeieelT 
equal  force  with  this  one  in  tiie  fourteentt 
amendment,  it  has  never  been  assumed  or 
believed  by  any  person  in  this  country  that 
Convress  has  power  to  go  into  the  States  ef 
the  Union  and  subordinate  State  taws  and 
Btete  jurisdiction  to  the  control  of  Federal 
courts,  or  officers,  or  of  the  Prendeot  of  the 
United  States.  At  the  vety  haaia  of  our  insti- 
tutions, and  vital  to  thmr  safety  and  perpetaity, 
is  the  right  of  local  self-||ovemment  in  tiie 
States.  7t  is  of  supreme  importance  to  the 
people.  It  is  not  and  was  not  intended  to  be 
impaired  by  the  fourteenth  amendment  It  is 
a  priceless  and'cherished  inheritance  to  all  the 
States  of  this  Union,  and  no  power  can  righUy 
invade  it.  It  may  be  overthrown  or  denied, 
as  this  bill  proposes,  but  there  is  no  war- 
rant for  it.  It  IS  brute  force  only,  and  the 
like  has  too  often  characterized  the  exerdse 
of  power  in  this  country  daring  the  last  six 
years. 

States  in  several  instances  have  emitted  bills 
of  credit,  and  the  courts  have  held  tliem  to  * 
be  unauthorized  and  worthless.  States  bavo 
attempted  to  make  something  other  than  gold 
and  silver  coin  a  legal  tender  in  payment  of 
debts,  and  the  courts  hare  denounced  it  as 
unwarranted  and  ineffective.  States  have 
enacted  bills  of  attainder  and  ex  postfaeto 
laws,  and  laws  impairing  the  oblintioas  of  con- 
tracts, and  the  courts,  State  and  Federi^,  have 
promptiy  anathematized  them  all  and  effect- 
ually destroyed  their  power  for  mischief,  and 
protected  the  people  i^ost  their  vicious  prin- 
ciples and  prevented  their  repetition.  Such 
is  the  high  and  sacred  function  ofthejudiciaty, 
and  in  all  these  and  like  cases  under  the  old 
Constitution  or  the  first  section  of  the  four- 
teentii  amendment  it  is  more  effective,  prac- 
tical, satisfactory,  and  beneficent  in  the  enforce 
ment  of  all  these  guarantees  and  the  protec- 
tion of  the  people  than  any  law  of  Congress. 
In  all  our  past  nistory  no  man  ever  had  the 
temerity  to  even  propose  aojr  law  to  enforce 
these  guarantees.  The  organization  of  courts 
in  the  Statea  and  the  Union  chaived  with  the 
great  duty  of  construction  and  enforcement  of 
the  laws  was  enough,  and  has  been  so  dem- 
onstrated in  our  past  experience-  Xt  will 
always  be  sufficient  until  the  tribunals  of  jus 
tice,  the  last  citadel  of  the  people's  safety, 
■bnllhave  become  corruptor  corruptible.  This 
fttal  event  will  speedily  happen  if  this  and 
suchlawsareeoactedbyCongresa.  Thecourta 
will  inevitably  become  partisan  machines,  and 
the  instmments  of  despotism  and  oppression. 
Let  us  avoid  these  dangers  if  we  would  shun 
speedy  national  decay  and  the  overthrow  of 
our  iaatitutions.  Such  laws  as  this,  in  my 
opinion,  can  only  bear  evil  fruit,  beget  dis- 
order, bring  Intter  soffering,  groabS)  end  tears, 
notpeaee  or  protection. 

The  last  provinon  in  section  one  of  the  fonr- 
teen^  amendment  is  this: 

"Nor  deny  to  any  person  within Itajurisd lotion  the 
equal  proteetioa  of  the  laws." 

I  do  not  need  further  to  refer  to  this  pro 
vision  than  to  say  that  it  manifestiy  invoives 
no  grant  of  power.    It  ia  siinplx  dQC^KrV^ry 
of  Sie  prfi»^B^te)»VPl£!^fV9$^ 
preHxiiting,  fundamental,  eonstitatledal  law 
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declared  hj  all  the  coarts  waA  tribaiMli  of 
the  entire  coantrj. 

And  I  uke  it  evenr  gentleman  here  koowt 
that  in  every  State  of  this  Union,  Soath  and 
North,  this  same  gaarantee  is  conUuned  io 
some  form  in  its  eonstitation  and  viodioated 
habitaallTbyitscoorts.  If  any  laws  are  enacted 
in  violation  of  it,  they  are  held  nail  and  void 
and  set  aside  and  disregarded  by  Ue  eonrts. 
This  is  its  surest,  most  certain,  and  effective 
mode  of  vindication,  and  no  condition  of  things 
or  society  in  onr  conntiy  demands  any  other. 
It  was  manifestly  inserted  io  this  foorteenth 
amendment  ont  of  abundant  caation.  It  is  no 
grant  of  affirmative  power,  demanding  enforce- 
ment by  legislation.  Ever  since  the  foundation 
of  the  Government,  and  in  all  the  history  of 
each  State  and  of  the  United  States,  it  has 
always  been  considered,  adjudged  to  be,  and 
enforced  as  a  vital  part  and  principle  of  onr 
system.  It  has,  without  one  sinrie  exception, 
Men  held  to  be  the'oonstitotionaTand  sapreme 
law  of  the  States  widiin  themeelves  and  of  the 
United  States.  No  exception  exists.  Ko  gen- 
tleman can  point  me  to  a  single  case  to  the 
contrary. 

Bat  let  me  not  on  this  point  be  misunder- 
stood. I  do  not  mean  to  ea^  that  there  never 
have  been  enacted  unconstitutional  laws,  or 
that  there  never  have  been  enaeted  laws  which 
were  severe,  ay,  it  may  be  erael  in  their  pur- 
pose and  provisions  gainst  the  people  of  the 
States  or  of  the  country.  Such  laws  certainly 
have  been  etiacted.  But  what  hitherto  has  been 
the  anquestioned  and  always  sufficient  remedy 
of  the  peoplo  or  the  country  against  those  lawsT 
It  has  been  found  io  the  judiciary  of  the  States 
and  of  the  Union.  In  every  instance  wherever 
anything  of  this  kind  has  arisen  in  anycontro- 
versy  about  the  rights  of  person  or  of  property 
and  where  the  attention  of  the  courts  has  lieen 
called  to  it,  it  has  been  made  the  subject  of 
judtctal  condemnation.  Why  shall  we  now 
change  this  wjse  policy  ?  Whv  attempt  to  over- 
tani  so  many  established  and  benencent  prin- 
ciples of  public  law?  Is  it  done  in  order  to 
irritate,  aj^ravate,  and  sUmnlate  to  nolatiens 
of  the  laws?   Is  its  porpose  strife? 

Can  it  be  expedient  to  repudiate  the  settled 
policy  of  nearly  a  century  in  order  to  accom- 
plish any  partisan  object?  I  think  not.  If 
peace,  restored  law  and  order,  and  protection 
to  life,  liberty,  and  property,  are  sought  or 
expected  to  be  attained  by  the  enactment  of 
this  bill,  they  will  never  be  realized,  liather 
support  the  people  in  Uieir  efforts  to  govern 
themselves  when  they  call  for  help  In  the  way 
indicated  in  the  Constitution,  give  to  them  Uie 
amplest  self-government,  protect  them  against 
the  vultures  in  the  persona  of  political  adven- 
turers and  scoundrels,  who,  under  the  system 
ofKadical  reconstruction,  dominate  over,  plun- 
der, and  oppress  them,  and  then  the  reigu  of 
genuine  peace  and  order  may  be  promptly  and 
successfully  restored.  Remember  your  own 
criminal  agency  tn  bringing  about  the  anhwppy 
conditions  which  prevail  in  the  South,  x  on 
have  placed  civil  government  there  in  reck- 
less, aiahonest,  vile,  and  incompetent  hands. 
It  has  too  oflen  been  rendered  hateful  by  the 
base  characters  of  its  administrators,  and  by 
their  intolerable  exactions  and  oppressions. 

I^et  me  here  say,  for  I  may  as  well  say  it 
here  as  anywhere,  that  no  gentleman  must 
assume  that  I  am  not  in  favor  ofthe  mostsignal 

ftnnishment  being  inflicted  in  due  coarse  of 
aw  upon  the  violators  of  the  taws,  whetherof 
the  States  south  or  north,  or  of  the  United 
States.  And  I  appeal  to  the  people  in  the 
South,  as  their  sapreme  duty  under  their  own 
laws  and  constitutions,  to  enforce  these  rights, 
to  protect  their  people,  to  prevent  and  punish 
lawlessness  and  crime,  and  violence  in  all  its 
forms.  It  is  in  order  to  give  us  and  the  whole 
country  correct  information  concerning  the 
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condition  in  the  South,  that  I  was,  and  am 
now,  in  iavor  of  a  full,  fair,  and  impartial 
investigation  by  a  committee  ofthe  Senate  and 
House. 

Now,  Mr.  Speaker,  I  want  to  ask  attention 
briefly  to  the  fourth  section  ofthe  fourth  article 
ofthe  Constitution  ofthe  United  States.  The 
language  ofthe  section  is  this  : 

"That  th«  Uplted  States  AM  cuaranty  to  sverr 
Btato  ID  this  Unioi^  a  republican  form  of  (ov«m- 
ment,  and  shall  protect  each  of  them  axainit  inT»- 
stoo,  and  on  applloation  of  tbeLecislatare,or  of  the 
BxeenUvfl  whon  the  Loftslatnre  cannot  be  oonvened, 
ac^nst  domastto  violence." 

The  obligation  of  the  Federal  Government 
to  protect  the  States  of  this  Union  against  in- 
vasion is  clear  and  obvious,  and  it  interferes 
with  no  question  of  State  jurisdiction  or  of 
State  autonomy.  It  is  external  tu  the  State 
itself;  it  is  protection  against  dangers  from 
without,  not  within. 

And  the  balance  of  that  section  relates  to 
domestic  violence  within  the  State.  And  on 
that  sul^ect  the  langa^^  ofthe  Constitution  is 
very  plain,  and  the  purpose  is  very  obvious. 
It  is  intended  only  to  make  it  the  duty  of  the 
Federal  Government  to  go  to  the  relief  of  the 
States  of  the  Union  against  domestic  violence 
when  the  States  appeal  for  such  aid,  being 
unable  by  th^ir  own  powers  to  maintain  the 
public  order,  to  protect  themselves  and  their 
citizens,  and  enrarce  their  laws  in  the  peaceful 
course  of  administration.  Butthegreatsolici- 
tndeof  the  framersof  the  Cunstitntion  against 
Federal  interference  of  any  kind  in  the  States 
is  manifested  in  the  cautious  language  used  in 
this  section.  It  forbids  Federal  interposition 
except  upon  the  call  uf  the  Governor  or  Legis 
lature  of  the  State.  That  inhibition  is  clear, 
salntarv,  and  imp^'ratire.  It  is  not  repealed 
or  modified  by  the  fourteenth  amendment.  It 
is  consistent  and  can  well  stand  with  it. 

But  this  bill  disregards  it  utterly,  and  pro- 
poses that  the  President  may  intervene  in  the 
afftkirs  of  the  States  at  his  own  pleasure,  for 
the  most  uncertain  and  insufficient  if  not  friv- 
olous causes.  He  needs  not  to  wait  for  the 
request  of  the  States  in  any  form.  He  may 
himself  decide  when  the  facts  or  conditions 
named  in  this  bill  exist.  His  judgment  on  any 
such  question  is  final,  whether  correct,  hasty, 
reckless,  dishonest,  or  wise.  No  tribunal  can 
review  it  or  stay  his  hand.  He  can  command 
all  the  power  of  the  Federal  Government,  of 
the  Army,  or  Navy,  or  militia.  Under  it  he 
goes  into  the  State,  not  to  aid  and  coiiperate 
with  and  in  subordination  to  the  State  authori- 
ties, as  the  Constitution  plainly  requires,  buthe 
goes  there  to  supersede  the  State  authority, 
to  override  its  laws,  and  erect  a  different  and 
strange  power,  to  enforce  arbitrary,  summary, 
and  oppressive  laws.  He  goes  liiere  clad  in 
the  most  absolute  and  despotic  discretion. 
His  own  will  and  judgment  will  in  most  mat- 
ters eonstifaite  bis  chief  restrunt.  I  denounce 
all  such  powers,  no  matter  upon  whom  con- 
ferred, to  be  gross  and  monstrous  usurpations, 
not  countenanced  by  anything  in  the  letter  or 
spirit  of  the  Constitntion.  Speaking  of  this 
clause  in  the  old  Constitntion,  Mr.  Justice 
Story  well  says : 

"It  may  not  be  amin  farther  to  obeorvs  thataMry 
pretext  for  intermeddlinff  wUk  the  i/omea'ie  eoneem*  of 
any  Stale,  under  ooior  qf  jtrottetiim  tf  aaainH  domett*e 
vMenee.  ia  takat  avoir  bj  that  part  of  tb«  pnriiion 
which  reoden  an  apptioatlon  uom  tbo  LMuUture 
or  ezMutivo  authority  of  tb«  State  endaaEered 
neceaaary  to  b«  mads  to  tb«  General  Govemoeot 
before  its  interfereooe  oan  be  at  all  proper." 

There  is  nothing  in  the  language  of  the 
fourteenth  amendment  that  is  intended  in  any 
way  to  repeal  Uiia  foortii  sectioa  of  the  fourth 
article.  When  the  States  ratified  that  amend- 
ment they  did  not  entertain  the  insane  pur- 
pose of  transforming  the  Federal  Government 
into  an  agent  of  despotism. 

Ur.  Speaker,  I  must  invite  attention  to  one 
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more  provision  of  the  Constitution,  afVer  which 
I  desire  to  refer  to  the  hill  itself.  I  refer  to 
the  8e<»>nd  clause  of  ■ection  nine  of  the  first 
article  of  the  Constitution : 

"The  prlvileKe  of  the  writ  of  haheat  eorptu  shall 
not  be  suspended  QnlaaawteD  in  cue  of  rebellion  w 
iuvuioD  too  publio  safety  may  reqaire  it." 

Yet  this  bill  proposes  to  aathoriae  ita  sus- 
pension at  the  pleasure  of  the  President,  it 
way  be,  upon  the  most  vague  and  partisan 
reasons,  libels,  or  grossexaggerations  of  truth, 
and  in  cases  of  merely  local  and  individual 
violations  of  law,  not  approximating  in  char- 
acter or  enormity  the  legal  idea  of  rebellion 
as  used  in  this  section  and  defined  judicially. 
It  seems  to  roe  to  be  trifling  with  the  common 
intelligence,  as  well  as  with  just  lend  princi- 
ples, to  pretend  that  the  fourteeath  amend- 
ment confers  power  to  enact  such  a  law. 

It  is  only  in  cases  of  rebellion  or  invasion 
that  the  privilege  of  this  writ  may  be  sus- 
pended. I  need  not  refer  to  the  latter  expres- 
sion, because  "invasion"  is  not  referred  to  in 
this  bill,  but  only  cases  of  rebellion.  Now,  is 
it  competent  for  Congress  to  declare  what  shall 
constitute  **  rebellion  7"  Is  it  witiiin  ourcon- 
stitutionnl  power  to  declare  any  sort  or  degree 
of  violence  we  please  to  constitute  rebellion? 
May  we  define  a  combination  of  two  or  ten 
or  twenty  persons  to  commit  ordinary  crimes 
against ciiiaens  a  "rebellion?"  This  term  has 
iiad  judicial  interpretation;  it  has  been  de- 
fined for  five  hundred  years ;  and  it  is  not  now 
an  open  question,  what  is  rebellion  in  the 
contemplation  of  law  or  the  Constiiation  7  It 
is  an  uprising  on  the  part  of  an  entire  commu- 
nity against  the  laws,  against  the  constituted 
authorities,  against  the  very  existence  of  the 
Goveniment  itself.  No  such  condition  is  con- 
templated by  this  bill. 

But  the  rebellion  must  be  against  f&c  UrMed 
States  before  Congress  can  authorise  the  sus- 
pension of  this  writ.  If  it  be  against  the  gov- 
ernment of  a  State,  the  suspenuon  must  be 
authorized  by  the  constitution  and  laws  there- 
of, and  innst  be  declared  by  the  proper  officer 
of  the  Slate.  Can  Congress  declare,  as  this 
monstrous  bill  attempts todo,  that  any  off'ensea, 
committed  by  any  combin^ion  of  persons, 
against  the  rights  of  persons  or  property,  in 
violation  of  jStofe  lam,  shall  constitate  a  rebel- 
lion against  the  United  States,  Bc>d  upon  this 
assumption  authorize  the  suspension  of  the 
pri  vilege  ol  Uiis  sacred  writ,  and  the  declara- 
tion of  martial  law,  the  overthrow  of  civil  gov- 
ernment, the  erection  of  military  sni^emBoy, 
and  the  reign  of  a  dictator  7  Su<^  startling 
doctrines  should  arouse  and  alana  the  conntry. 
They  cannot  coexist  with  free  institutions  and 
civil  liberty. 

Now,  Mr.  Speaker,  I  wish  briefly  to  invite 
attention  to  some  of  the  remarkable  provisions 
of  the  bill  itself.  It  violates  every  principle  to 
which  I  have  referred,  as  hitherto  understood 
io  our  country.   Bead  the  first  section: 

That  any  person  who,  mikder  oolor  of  mv  late,  aftri- 
vte,  ordituxuee,  reeulation.  euttom,  or  uaage  of  my 
State,  shall  subject,  orcause  to  be  suUected,  auy  per- 
son  within  the  jansdiotion  of  the  United  Stales  to 
tbe  deprivation  of  any  nvAl*.  privU^te,  orimmuMtue 
secured  by  tbo  Consiiuiiion  of  tbe  Uaitea  btaAei, 
shall,  any  such  law,  statute,  ordioauoe,  rcKulation, 
custom,  or  nssse  of  the  Btat«  to  tbe  contrary  not- 
.  withstaodins.  ««  tiabie  to  Ike  jurfv  infured  t»  aav 
.  action  ol  law,  tui't  i»  r^Ug.  or  other  proetMtnf  for 
redre*»!  such  prooecdiag  to  be  prosecuted  in  tho 
several  distriet  or  oiroait  eourtsof  tbe  United  States, 
with  and  suhjeot  to  the  same  rutbl*  of  appeal,  review 
upon  error,  and -other  remedies  provided  m  like 
cases  in  such  courts. 

This  entire  bill  claims  for  its  ot^ect  tho  en- 
forcement of  the  first  section  of  the  foorteenth 
amendment.  But  in  that  section  the  word 
"riehts"  doas  not  occur.  Why  insert  it  in 
the  bill  ?  Is  it  an  attempt  to  extend  the  scope 
and  aim  of  that  amendment?  ^  If  so,  it  is  with- 
out authority  and  wrong.   It  is  a  vain  effort  to 
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immanitieB,"  and  them  I  bave  defined  in  the 
light  of  aathority  and  reason. 

This  section  gives  to  an;  person  who  may 
have  been  injnred  in  an;  of  nis  rights,  privi- 
leges, or  immanilies  of  person  or  properly,  a 
civil  action  for  damages  against  the  wrong- 
doer ia  the  Federal  courts.  The  offenses  com- 
mitted against  him  may  be  the  common  Tiola- 
Uons  of  tne  municipal  lawof  his  State.  It  may 
give  risetonumeroas  vexatious  andoutrageoas 
prosecutions,  inspired  b;  mere  mercenary  con- 
siderations, prosecuted  in  a  spirit  of  plunder, 
wded  bythecrimesof  perjury  and  subornation 
of  perjury,  more  reckless  and  dangerous  to 
society  than  the  alleged  offenses  out  of  which 
the  cause  of  action  may  have  arisen.  It  is  a 
covert  attempt  to  transfer  another  large  portion 
of  jorisdiction  from  the  State  tribunals,  to 
which  it  of  right  belongs,  to  those  of  the  Uni- 
ted States.  It  is  neither  antborized  nor  expe- 
dient, and  is  not  calculated  to  bring  peace,  or 
order,  or  domestic  content  and  prosperity  to 
the  disturbed  society  of  the  South.  The  con- 
trary wilt  certainly  be  ita  effect. 

Look  at  the  next  section  of  this  measure : 

8bo.  2.  Th\t  if  iteo  or  more  jmtvom  shall,  witbio 
the  limiU  of  any  State,  band.  DDnspire,or  eombino 
tocathar  to  do  aoy  aot  in  violation  of  ths  righl; 
prteitMBK  or  iMMtrntliM  of  any  parson  to  whion  be 
Is  eBtitled  under  the  ConsUtntion  and  laws  of  the 
United  States,  which.  oommiUed  within  a  place 
nndw  tho  sole  and  exelauvo  JarlidietioD  of  the 
United  States,  would  under  any  law  of  tho  United 
States  then  In  force,  eoostttuto  the  crime  of  citber 
Harder,  maoBlauKbter,  mayhem,  robbery.  assAuU 
and  battery,  petjury,  suborDotiou  of  peijury.  crim- 
inal obttruotion  of  lesal  process  or  resistance  of 
officers  Id  dinharee  of  offlciM  duty,  nrson.  or  lar- 
eeny;  and  ^  tm«  or  more  nf  (A«  p€uii*»  to  eaid  eo»- 
•piraev  or  eombinalion  thatl  do  any  uet  to  rjfeel  (A« 
^tel  thereof,  all  the  parties  to  or  engwed  in  said 
eonspiraey  or  oombinatioD.  whether  principals  or 
aeooMories,  shall  be  deemed  suilty  of  a  felony,  and, 
UBon  ooDvietion  thereof  shall  be  liable  to  a  pendlty 
of  not  exeedinc  $10,000.  or  to  impriBonment  not 
exoeediDr  ten  yeare,  or  both  at  the  discretion  of  tbe 
court;  to  be  tried  and  puDished  in  theFederal  courts. 

This  section  is  pregnant  in  every  line  with 
vice,  usorpadon,  and  danger.  The  offenses 
here  named  need  not  he  committed,  as  under 
the  first  section,  undo-  color  of  State  laws. 
If  they  are  calculated  to  infringe  any  of  the 
righta,  privileges,  or  immunities  of  citizens,  as 
construed  by  the  Radical  party,  officers,  or 
courts,  (and  certainly  all  crimns  have  such 
effect,)  then  the  jurisdiction  of  Federal  courts 
attaches.  The  crimes  named  are  not  even 
required  to  be  committed,  but  if  two  or  more 
persons  combine  to  commit  any  soch  crime, 
and  any  one  of  them  doea  any  act  io  effect  the 
olyeet,  the  guilt  of  all  the  parties  is  fixed,  tbe 
jurisdiction  is  snatched  from  tbe  State,  and 
the  work  of  centralization  or  anarchy  goes  on. 
I  am  perplexed  to  imagine  a  rational  cause  or 
justification  for  such  a  law.  It  looks  to  the 
complete  snbTeruoo  of  the  power  of  the  States 
to  enforce  their  criminal  laws,  adopt  and  exe- 
eate  their  own  policy,  or  protect  their  own 
citizens  and  society.  This  section  attempts  a 
very  shabby  evasion  of  ao  express  limitation 
upon  the  power  of  Congress  in  this  direction. 
Its  criminal  jurisdiction  is  rigidly  confined  to 
the  paoishmeot  of  crimes  committed  within 
places  sal^ecttoita  exelnsiTe  jurisdiction,  like 
this  Distnet,  or  forts  and  arsenals,  and  to 
crimes  against  the  revenue,  or  other  clearly 

S anted  powers  of  general  control  and  regu* 
tton. 

In  the  case  of  Cohens  vs.  The  State  of  Vir- 
ginia Chief  Justice  Marshall  declared  : 

"  Connected  with  the  power  to  leiislate  within  this 
District  (of  CoIuni)»iaj  is  a  similar  power  in  forti, 
anmials,  dock-yards,  &o.  Onvrrf  Ao»  a  rigkt  to 
jmnuh  munltrxii  a  fort  or  other  ptaot  witkim  itt  exeln- 
etoejurtetlielion,  t>Mt  no  omteral  riahlto  tmnieh  murder 
eommtlled  lOitkiH  any  ttf  the  State*?'  •  «  •  * 
"  So,  in  the  same  act,  [tbe  act  of  1790.]  section  six.  a 
person  who,  bBVina  knowlodnof  thooommisdonof 
murder  or  other  leiony  on  the  high  seas,  or  within 
any  fort,  arsenal,  docicyard,  magasiae,  or  other 
place  or  district  of  countir  within  ihetoltand  exalu- 
MM/urimiielkm  of  the  CAii(erf£terw.shallooaeeal  the 
same,  ±e„  shall  he  iadged  guilty  of  misprision  of 


felony.  It  it  clear  that  CQnore*eemfnotjM''^i*hfeUmie» 
generatly,  and,  of  consequence,  cannot  punieb  mis- 

Ertsion  of  telony.  It  is  eqiially  clenr  that  a  State 
egi^lature.  tbe  State  of  Hnryland.  for  example, 
oannot  punish  those  trhn,  in  another  ate,  coaa^al 
a  felony  ooiamitted  in  U arylaod."  (6  Wheat.,  264.) 

But  the  third  section  of  this  bill.  Mr.  Speaker, 
is  worse  in  all  its  purposes  and  intents  and 
policy  than  either  of  the  others.  It  declares 
that— 

In  all  oases  where  Insurrection,  domestic  violence, 
unlawful  combinations,  or  conspiracies  in  any  S[ftte 
shall  to  Jar  obstruct  or  hinder  ihe  execution  of  the 
laws  thereof  a*  to  deprive  any  portion  or  claM  of  the 
peajitu  n/  tuch  Sate  of  any  v  the  rigliu,  vrivileget,  or 
immuniliei  namt'l  in  and  necureil  by  ihii  act,  nnii  tbe 
conMitoted  authorities  of  such  State  shall  either  be 
unable  to,  or  shall,  /rom  any  eaate,  faiti"  • 
jtroteetion  of  the  people  in  such  riithts,  aii  l  - 
or  neglect,  through  the  nrnper  auihnritir  ' 
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to  the  President  of  the  United  States  for 
behalf,  tueh  facie  thall  be  lieeme-i  a  den- 
State  of  the  equal  pmtection  'if  Ike  lawe  to  w  b 
are  entitled  nnder  tho  fourteenth  article  h  I 
raents  to  the  Constitution  of  tbeUnited  tluti-s  :  nnd 
inaltevch  rate*  it  ehntlbe  taxafitl  for  Ik'  J''-f'!-!-tt, 
and  it  ehalt  be  hie  duly,  to  lake  ntch  mratiirr-.  I'lr  'he 
employmentof  the  militia  or  the  land  and  nacni  furoee 
of  the  United  Statee,  or  of  either,  or  by  other  meane,  ae 
he  may  deem  ntoeteary,  for  the  supprussian  of  such 
insurrection,  domestic  violenoe,  or  combinations; 
and  any  person  who  shall  bo  arrested  under  the  nro- 
visions  of  this  and  the  precoding  section  shall  be 
delivered  to  the  marshal  of  the  proper  district  to  be 
dealt  with  aeoording  to  law. 

Observe  the  monstrous  powers  that  are  by 
this  section  proposed  to  be  conferred  on  tbe 
Federal  Qovernment  and  its  chief  officer!  Who 
is  to  determine  when  the  combinations  are 
80  great  as  to  obstruct  or  binder  tbe  execution 
of  tbe  laws,  or  to  deprive  any  persons  of  any 
of  these  righta,  privileges,  or  immunities,  or 
when  the  State  authorities  fail,  or  are  unable 
to  give  protecUon,  or  what  shall  constitute  a 
denial  of  equal  protection?  Tbe  President 
of  the  United  States  I  What  king,  queen,  or 
potentate,  in  any  great  nation  on  earth,  pos- 
sesses such  power  to-day?  I  know  of  none. 
Ia  it  safe  to  commit  such  vital  issues  to  any 
one  human  head  or  heart. 

But  tho  President  is  not  only  invested  with 
Uieee  nnparalleled  powers  of  determination 
and  construction.  He  may  enforce  his  con- 
closioas  by  the  nse  of  every  physical  arm  of 
the  GovernmenL  He  may  use  these  agencies 
in  any  manner  that  pleases  Mm.  He  may 
subvert  civil  law  and  State  jurisdiction  at  hia 
pleasure.  Not  content  with  these  extraordin- 
ary powers,  the  bill  further  empowers  him  io 
use  any  other  means  he  may  deem  necettary.  Is 
not  that  the  cHmaz  of  liberality  to  a  mler? 
Are  not  such  powers  imperial?  No.  I  say 
they  are  despotic  and  revolutionary.  They  go 
far  to  establish  republican  absolutism.  There 
ia  no  occasion  for  such  reckless  confidence  in 
any  man.  No  facta  exist  in  testimony  or  in 
the  country  that  justify  or  excuse  its  bestowal 
upon  the  President.  It  has  no  precedent  or 
parallel.  No  sach  powers  can  be  safely  in- 
trnsted  by  a  free  people  to  any  human  being. 
I  verily  believe  no  patriot  would  care  to  possess 
them.  I  know  fuU  well  that  no  tyrant  could 
desire  more.  Human  selfishness  or  ambition 
could  ask  no  ampler  opportunities  for  personal 
aggrandizement. 

Mr.  Speaker,  I  must  not  take  my  seat  with- 
ont  referring  briefly  to  tbe  fourth  section.  It 
is  tbatsection  which  attempts  to  give  the  Pres- 
ident of  the  United  States,  on  these  frivolous 
grounds  of  assumption,  power  to  suspend  the 
writ  of  Ao^Au  corpus,  establish  martial  law, 
and  to  declare  war.    It  provides  that — 

Whenever  in  any  State  or  part  of  a  State  the 
unlawful  combinations  named  in  tbe  preceding  sec- 
tion of  this  aot  shall  be  organised  and  armed,  and 
so  numerous  and  powerful  as  to  be  able  by  violence 
to  either  overthrow  or  set  at  defiance  theeonitituted 
authorities  of  such  State,  or  wheu  the  constituted 
authorities  are  in  complicity  with,  or  shall  connire  at 
tbe  unlawful  purposes  of,  snob  powerful  and  armed 
combioBtioDs;  and  whenever,  by  reason  of  either  or 
all  of  the  causes  aforesaid,  the  oonvlotton  of  suoh 
oSonders  and  the  preservation  of  the  publio  safety 
shall  become  in  suoh  dlstriat  impraoUcable,  In  every 
sneh  ease  sneh  eombinatiens  shall  be  deemed  arcM- 


tion  againet  the  OovemwtenI  of  tht  United  Stalee,  and 
during  tbocODtinuanceof  such  rebel Mdo.  and  within 
the  limits  of  the  district  which  shall  be  so  under  tbe 
sway  thereof,  sntdl  limits  to  be  nrescribf^  by  pro^;ln- 
maiioo.  it  shall  be  lawful  for  the  President  of  the 
United  Slates,  when  in  biirjudgmcnt  the  public  safely 
stinll  require  it,  to  «<ui>pena  the  pririlcgesorthewrit 
of  habnu  eorpuM.  and  to  declare  and  enforce, subject 
to  tbeRulesandAriiolesof  War  and  other  laws  of  tbe 
United  States  now  in  force  applicable  in  cave  of 
rebellion,  martial  law,  to  tho  end  thntsneh  rebellion 
maybe  overthrown:  Provided,  That  the  President 
shall  first  have  made  proclamation,  asoow  pr'>vided 
by  law,  eommandiuK  such  insurirents  to  disperse: 
And  provided  aleo.  That  tbe  provisions  of  this  t^ee- 
tion  shall  not  be  in  force  after  the  1st  day  of  June. 
A.D.  1S72. 

Mr.  Sp(>aker,  what  I  have  said  concerning 
the  President's  power  of  decision  as  to  the 
existence  or  non-exiatence  of  the  conditions 
indicated  in  the  bill  is  as  applicable  to  this 
as  to  the  third  section.  Healone,  and  without 
appeal,  review,  or  question,  or  responsibility 
of  any  kind,  except  at  the  hands  of  Congress, 
may  determine  when  such  unlawful  combina- 
tions exist,  and  where  and  when  the  States 
are  in  complicity  with  tbem,  and  what  organ- 
ized resistance  agunat  the  laws  of  any  State 
shall  constitute  rebeilion  against  the  (Jnited 
Slates,  the  territorial  extent  of  that  rebellion, 
and  when  the  citizens  of  the  State  may  be  de- 
nied tbe  safegoard  of  the  &a&eas  eotpus,  and 
be  subjected  to  tbe  arbitrary  and  merciless,  if 
not  mercenary,  hand  of  martial  power  and  rule. 
Was  such  power  ever  intrusted  to  Washington, 
or  any  other  Chief  Magistrate,  in  peace  or 
war,  in  our  history?  Is  there  anything  in  tbe 
capacity  or  conduct  of  tbe  present  Executive 
to  invite  such  unbounded  trust  in  hia  wisdom 
and  patriotism? 

It  is  a  gross  perversion  of  truth  to  assume 
that  any  desire  or  intention  to  excite  rebellion 
exists  anywhere  in  the  country.  It  is  simply 
dishonest,  and  is  indulged  for  interested  pur- 
poses. The  utmost  extent  of  insubordination 
18  confined  to  a  very  small  number  ofpersona, 
and  they  are  in  a  few  localities.  They  are 
merely  common  criminals,  without  politics  or 
higher  motives  of  action  than  tbe  base  sims 
of  individual  offenders.  It  is  undoubtedly 
true  that  millions  of  people,  good,  loyal,  and 
true,  dislike  some  of  the  southern  State  gov- 
ernments as  now  organized.  It  ia  not  in  tbe 
power  of  intelligent  and  virtuous  citizens  to 
do  less.  Some  of  these  governments  utterly 
fail  to  perform  the  most  essential  duties  of 
civil  government,  but  have  become  mere  in- 
struments in  the  bands  of  incompetent  or  cor- 
rupt and  infamous  men  to  impose  burdens  and 
exactions  upon  their  people.  For  these  con- 
ditions the  Republican  party,  before  Qod  and 
man,  is  chiefly  responsible. 

It  would  be  infinitely  better,  safer,  and  wiser 
to  keep  within  tbe  Constitution,  to  recognize 
the  rights  of  tbe  States,  to  protect  them  in 
their  enforcement  and  etyoyment,  when  sum- 
moned BO  to  do  nnder  existing  laws.  Give 
them  back  the  utmost  freedom  of  local  self- 
government,  of  which  yon  have  so  long  and 
unjustly  deprived  them  ;  remove  from  them 
all  disabilities,  and  thus  invite  them  to  assume 
afcain  all  the  rights,  capacities,  and  responsi- 
bilities of  .freemen;  let  them  organize  their 
local  governments  in  the  persons  of  their  best 
citizens;  do  not  force  upon  them  bad,  corrupt, 
and  incompetent  officers,  nor  attempt  to  gov- 
ern them  by  straugers,  nor  give  the  legal, 
moral,  or  partisan  support  of  Congress  to  the 
political  plunrlerers  and  oppressors  who  have 
so  long  run  riot  among  them.  Then  you  may 
hope  for  speedy  restoration  of  law,  order, 
peace,  real  and  enduring,  in  tbe  South.  Then 

f;ood  men  will  be  encouraged,  the  hand  of 
iiyaltyand  virtue  strengthened,  and  happiness 
and  material  prosperity  reestablished.  Then 
tho  South  will  become  the  cheerful  handmaid 
to  all  other  sections  of  ouniouotry  in  benring 
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Ban  SomlDgo. 

SPEECH  OF  HON  CARL  SCHURZ, 

or  HIS80DRI, 

In  TBB  Unitbd  States  Sbvavb, 

March  28  and  29,  1871. 

The  8flnat«  hfttiac  noder  ooDuderfttioo  Mr.  Stni- 
ITBB'B  rewlBtioDi  relftUv*  to  the  emphvineiit  of  tha 
mtaI  foroes  of  thfl  TJuitod  StatM  In  the  wat«n  of 
8»n  Dominco— 

Hr.  SCHURZ  Mid: 

Mr.  Presidiht:  Three  ipeechet  hare  now 
been  made  in  reply  to  the  Senator  from  Massa- 
chusetts, [Mr.  ScHNBR,]  and  altboagb  they  were 
strong  in  impatations,  with  all  due  respect  be 
it  said,  1  did  not  find  in  them  a  vast  accama- 
latioQ  of  argument    The  Senator  from  Indiana 

} Mr.  Mobton]  first  intimated  that  the  Senator 
rom  Massachusetts  bad  delivered  hi*  remarks 
for  the  parpose  of  foreetalHag  the  effect  of  the 
report  of  the  commission  that  had  been  sent  to 
San  Domingo,  and  Uius,  perha|M,  to  prevent 
the  ratification  of  the  treaty.  Being  somewhat 
acquainted  with  the  Senator  from  Maseachn- 
sens,  1  think  lean  give  my frieod from  Indiana 
the  coosoting  asniranee  that  nothing  of  the 
kind  wasin  the  mind  of  the  Senator  from  Has- 
■achusetta.  Whatever  the  report  of  the  com- 
mission  sent  on  a  mission  of  investigation  to 
&)n  Domingo  may  be,  I  do  not  think  it  is 
likely  to  shed  each  a  flood  of  light  on  the 
Bubject  as  to  materially  alter  the  judgment 
of  the  Senate.  1  shonld  therefore  deem  it 
unnecessary  to  forestall  anytbins  with  regard 
to  the  San  Domingo  treaty,  for  lam  liTiog  in 
tite  hope  that  the  fate  of  that  treaty  is  already 
sealed. 

The  Senator  from  WisconsiD,  [Hr.  Hove,] 
opened  with  a  moat  beautiful  exordium,  reveal- 
ing to  as  a  very  remarkable  acquaintance  with 
the  events  of  ancient  and  modern  history. 
He  slaughtered,  one  after  another,  Solomon, 
Cicero,  Brutus,  Cassius,  Casca,  William  Pitt, 
and  Daniel  Wemter,  with  mermleas  rigor,  and 
6nallj  closed  the  coIuud  with  my  friend  from 
Massachusetts.  Really,  sir,  it  was  a  brave  sight 
Co  see  him  standiag,  with  his  fatal  hatchet, 
scalping  one  after  another,  and  proving  that 
^  alt  these  great  men,  toward  the  close  ot  their 
^  livesf  had  entirely  tost  their  mental  faculties. 
Very  sad,  indeed.  But  as  to  the  conclosian 
he  desired  to  draw,  that  the  course  of  the  Sen- 
ator from  Massachusetu  is  also  owing  to  a  fiul* 
ore  of  his  mental  facnttiea,  1  cannot  refraia 
from  replying  that  the  difficulty  seems  to  be 
far  less  wiih  the  failure  of  the  mental  strength 
of  the  Senator  from  Masaacbuaetta  than  with 
the  failure  of  the  moral  strength  of  otbera. 
1  do  not  enter  into  ihia  debate  for  the  por- 

gose  of  affecting  in  any  way  the  result  of^  the 
an  Domingo  negotiation ;  for  my  arguments 
agaiustthatireaty  standon  a  different  ground. 
I  enter  into  it  solely  for  the  purpose  of  raising 
my  voice  in  vindication  of  sound  consUtutional 
government }  for  no  man  can  have  listened  to 
the  discussion  on  the  floor  of  the  Senate  on 
these  very  resolutions  without  having  been 
struck  by  the  sinister  looseness  of  constitu- 
tional noUoot  which  haa  been  exhibited  to 
us;  by  the  continual  confounding  of  the  Pres- 
ident's person  with  the  Qovernment  of  the 
tTnited  States,  ^uat  as  if  the  whole  Oovero- 
ment  of  the  United  States  conaisted  of  only 
one  man.  It  is  for  the  purpose  of  vindicating 
the  constitutional  division  of  powers  that  I 
enter  upon  this  debate ;  and  to  bring  the  dis- 
cussion back  to  a  legitimate  basis  it  is  well 
that  we  should  once  more  have  a  rapid  survey 
of  the  facts. 

The  President,  of  biaowo  motion  andaccord, 
as  he  had  a  constitutional  right  to  do,  made  a 
treaty  with  Buenaventura  Baez  for  the  annez- 
■tion  of  the  Dominicao  republic  to  the  United 
States.  The  Doffiioican  republic  was  ^shtrbed 
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by  revolutionary  partiea  hoattle  to  Baez.  The 
Dominican  republic  was  also  said  to  be  threat- 
ened by  tbe  neighboring  repoblie  of  Hayti, 
whose  people  were  un&voraoly  disposed  with 
regard  to  the  project  of  the  annexation  of  a 
part  of  that  island  to  this  Union,  in  which  they 
saw  danger  to  their  own  independence.  The 
President  then  ordered  certain  naval  officers 
of  the  United  States,  in  command  of  a  heavy 
navsl  armament,  to  protect  the  Qovernment 
of  the  Dominican  republic  against  any  inter- 
ference on  the  part  ot  Haytt  by  force  of  arma, 
and  to  capture  and  destroy  the  ships  of  the 
republic  of  Hayti,  according  to  circumstances. 
In  pursuance  of  such  orders,  a  rear  admiral 
of  the  United  States,  in  command  of  heavily 
armed  vessels,  aaila  into  tbe  port  of  Port-au- 
Prince,  and  informs  the  Haytian  Qovernment 
that  whatever  their  relations  with  the  Domin- 
ican republic  may  be,  he  will  use  his  gnns  to 
capture  and  destroy  th«r  ships  as  soon  as 
they  attempt  to  interfere  in  any  way  with  the 
Dominican  republic.  More  than  that,  the 
commanders  of  the  naval  armament  of  the 
United  States  in  Dominican  waters  proclaim 
themselves  also  instructed,  not  only  to  pro- 
tect the  territoiyof  the  Dominican  republic 
against  forngn  invauon,  but  also  to  protect 
the  existing  Qovernment^  that  is,  the  personal 
power  of  Baez,  against  the  eitiseos  of  that 
republic;  and  they  actoatly  aid  Baes  in  bis 
military  operations. 

la  there  any  Senator  on  this  floor  who  will 
deny  these  facts?  They  all  appear  from  the 
documentary  evidence  which  I  have  on  my 
desk.  And  soch  orders*  iustructiog  tbe  naval 
officers  of  the  Doited  States  to  commit  acts  of 
war  with  wma  of  tbe  United  States,  are  issaed 
by  the  President  without  the  least  authority 
from  the  Congress  of  tbe  United  States.  Will 
any  Senator  deny  this  fact  ?  And  such  orders 
are  continued  in  force  not  only  daring  the 
pendency  of  the  projected  treaty  before  tbe 
Senate,  out  after  that  treaty  had  expired  ou 
tbe  29lh  of  March,  1870,  and  even  ailer  it  had 
been  formally  rejected  by  a  vote  of  the  Senate 
on  the  80ih  of  Jnoe,  1870,  while  not  even  a 
shadow  of  a  treaty  is  existing  between  tbe 
Government  of  tbe  United  States  and  that 
of  the  Dominican  republic. 

I  submit  that  these  are  tbe  facts ;  and  every 
one  of  these  facts  is  proven  by  the  document- 
ary evidence  before  us,  forniahed  by  the  ex- 
ecutive department  of  the  Government  of  the 
United  States.  What  do  theae  facU  signify  ? 
It  is  affirmed  by  tbe  Senator  from  Massachu- 
setts that  the  orders  thus  issued  by  tbe  Presi- 
deal  constituted  a  violation  of  the  tamdamental 
law  of  this  Republic.  Ijet  us  see.  If  it  can 
be  proven  that  these  orders  were  unconsti- 
tutionally issued,  then  1  suggest  that  all  the 
glowing  rhetorie  tibaal  General  Grant's  past 
services,  and  all  the  vituperation  heaped  upon 
the  Senaiorfrom  Massachusetts  and  others,  will 
be  utterly  without  avail. 

Let  ue  strip  the  whole  argument,  then,  of  its 
flowers  and  go  to  its  core.  The  Constitution 
of  tbe  Uoitea  States  provides  that  the  Congress 
shall  have  power  to  declare  war ;  bat  my  elo- 
queotfriend  from  Wisconsin  steps  in  and  says, 
as  I  understood  him,  although  Congress  may 
have  tbe  sole  power,  with  the  approval  of  the 
President,  to  declare  war,  yet  war  can  be 
made,  acts  of  war  can  be  committed,  without 
the  authority  of  Congress.  Did  I  understand 
the  Senator  correctly? 

Mr.  HOWE.   Yes,  sir. 

Mr.  SCHURZ.  What  is  that  great  safe- 
guard of  our  peace  and  security,  as  it  is  writ- 
ten in  tbe  Constitution,  that  Congress,  and  not 
tbe  President  alone,  shall  have  tbe  power  to 
declare  war — what  is  it  worth  if  an  executive 
officer  of  the  Qovermnent  can  initiate  or  make 
war  without  congressiooal  authority?  I  have 
high  respect  for  my  friend  from  Wisconsin, 
but  I  cannot  lemin  from  UuDkiog  sooh 


an  argument  would  be  ruled  out  of  any  jus- 
tice of  tbe  peace  court  in  the  West.  That 
the  executive  department  of  the  Govenimeat 
shall  not  commit  any  act  of  war  except  in 
caae  of  the  invasion  of  tbe  territor][  of  the 
United  States,  unless  expressly  authorized  by 
Congress,  that  mast  be  the  meaning,  and  tbe 
only  meaning,  of  that  constitutional  provis- 
ion }  and  if  it  be  anything  else  it  is  not  worth 
the  paper  on  which  it  written. 

Mr.  HOWE.  If  my  friend  will  allow  me, 
he  did  not  misunderstand  what  I  said,  but  he 
evidently  misonderetaads  what  I  intended  by 
it.  I  simply  said  that  the  President  could, 
in  tbe  discharge  of  his  authority  over  die 
Army  and  Navy,  commit  an  act  of  war.  I 
did  not  say  he  could  rightfully  do  it,  but  I 
said  he  would  be  amenable  to  our  Government  ' 
for  any  such  conduct 

Mt.  SCHURZ.   That  is  another  thing. 

Hr.  HOWE.  I  was  only  trying  to  nuira  ft 
dtstioeUon  between  an  aet  of  war  and  a  declar- 
ation of  war. 

Mr.  SCHURZ.  Veir  well ;  then  let  be  bj 
dowa  the  meaning  of  tne  constitutional  pro- 
vision in  these  terms:  that  the  executive  depart- 
ment of  tbe  Qovernment  shall  not  commit  as 
act  of  war  except  in  case  of  an  invasion  of 
the  United  States  by  a  foreign  enemy,  unless 
expressly  authorized  by  Congress.   Is  that  it? 

Mr.  HOWE.   Will  yon  repeat  that? 

Mr.  SCHURZ.   I  will  repeat  it  once  more. 

Mr.  SUMNER.    It  will  bear  repeaUng. 

Mr.SCHURZ.  Certoioly,itwinbearrepeat- 
ing,  and  I  think  in  our  times  it  can  hardly  be 
repeated  too  ofleo.  The  meaning  of  the  pro- 
vision of  the  CoosUtution  that  Congress  snail 
have  power  to  declare  war  is  simply  this  and 
nothing  else:  that  tbe  executive  department 
of  the  Government  shall  not  commit  an  act  of 
war  except  in  case  of  an  invasion  of  the  ter- 
ritoiy  of  tbe  United  States,  unlesa  expressly 
authorized  by  Congreaa.    Is  that  it? 

Mr.  HOWE.    No,  sir. 

Mr.SCHURZ.  Let  me  hear  what  it  is,  then. 

Mr.  HOWE.  I  admit  Uiat  the  Presideut 
should  not  and  ought  not  to  commit  an  act  of 
war  unless  under  such  circumstaoces  as  will 
justify  him  in  that  act  in  the  judgment  of  the 
tribunals  of  the  country,  whether  they  are 
l^alative  or  judicial. 

Mr.SCHURZ.  Ver^  well.  The  definition 
of  the  Senator  from  Wisconsin,  then,  if  I  un- 
derstand him  correctly,  is  this:  the  President 
shall  not  commit  an  act  of  war  unless  under 
circumstances  which  are  approved  by  Con- 
gress as  being  such  that  he  may  rightfully 
commit  an  act  of  war.    Is  that  it? 

Mr.  HOWE.   I  will  accept  that. 

Mr.  SCHURZ.  Very  welt.  Now,  sir,  that 
in  this  case  Congress  has  not  declared  war  or 
authorized  Uie  commission  of  acts  of  war  is 
absolutely  certain.  Then  the  questJoa  occurs, 
were  acts  of  war  actually  committed?  The 
President  ordered  officers  of  the  Navy  of  the 
United  States  to  employ  the  force  of  arms  to 
capture  or  destroy  the  ships  of  a  foreign  naUon 
with  whom  the  United  States  were  at  peace. 
Is  not  that  BO?  Is  note  this  order  in  itself, 
standing  alone,  unsupported  byan;^thiDg  else, 
an  act  of  war  as  fisr  ae  the  ezeeotive  depart- 
ment cui  eommit  an  aet  of  mr  t 

Mr.  HOWE  rose. 

Mr.  SCHURZ.  I  would  ask  the  Senator 
from  Wisconsin  to  be  patient  a  moment;  I 
have  to  add  something.  The  President  does 
not  himself  io  bis  own  p>ersoQ  load  and  fire 
tbe  goo;  he  can  only  order  the  gun  to  be 
loaded  and  fired ;  and  he  did  so  order.  It  is 
true  the  President  made  the  actual  use  of 
arms,  that  is  to  say,  the  flagrant,  bloody  aet 
of  war,  dependent  upon  a  certain  contingeDcy. 
But,  I  ask  the  Senator  from  Wisconsin,  has  the 
President  tbe  power  under  the  ConsUtotion  at 
his  own  arbitrary  pleasure  and  discretion  to 
define  a  contiogeDcy  in  which  tbe  aros  of  the 
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United  States  shall  be  nsed  against  a  nation 
with  wbem  the  United  States  are  at  peace? 
Has  he  the  gQlimited  discretioD  to  order  the 
use  of  arois  in  a  contingency  so  defined  bj 
himself?  Let  ua  consider.  If  be  has  that 
discretionary  power  to  define  a  contingency 
in  which  the  arms  of  the  United  Stated  shall 
be  used  in  the  actual  comniission  of  a  brtl- 
ligerent  act,  then  he  baa  power  to  use  the 
arms  of  the  United  States  to  commit  acts  of 
war  in  contingenctea  of  his  own  choosing; 
that  ia  to  sajr,  whenever  he  pleases.  Aodwhat 
becomes  of  that  provision  of  the  ConsUtotion 
lodging  the  war  making  power  in  Congress? 
Itaignifies  nothing  at  all ;  it  is  written  in  water. 
Sir,  that  simple  provision  of  the  Coastitntion 
that  Congress  shall  hare  power  to  declare  war 
*  cannot  by  any  rule  of  construction  be  inter- 
preted to  mean  anything  else  bat  that  CongresS) 
and  not  the  President  alone,  shall  define'nfae 
coDtingenciea  in  which  the  belligermt  power 
of  the  United  States  is  to  be  nsed.  I  there- 
fore a£Brm  that  the  President  in  ordering  the 
naval  commanders  of  ibe  United  States  to 
capture  and  destroy  by  force  of  arms  the  ves- 
■eta  of  a  n&tion  with  whom  the  United  States 
were  at  peace,  in  a  contingency  arbitrarily 
defined  by  himself  other  than  sell'  defense,  did 
nsurp  the  war-making  power  of  Congress. 

Hr.  HOWE.  Will  the  Senator  answer  me 
this  quesiiOB  ?  Does  he  mean  to  lajr  that  the 
President  can  only  employ  force  to  a  case 
where  iu  employment  has  been  preceded  by 
an  aclnal  declaration  of  war  by  toe  Congress 
of  the  United  States? 

Mr.  SCUUKZ.  We  know  very  well  that 
when  the  territory  of  the  United  States  is 
invaded  he  has  the  right  to  employ  force. 

Hr.  SHBKMAN.   On  thebigh  aeas? 

Ur.  SCHUUZ.  There  also  To  case  of  an 
attack. 

Mr.  HOWE.  The  Senator  then  admits  that 
force  may  be  employed  in  cases  where  Con- 
gress has  not  declared  war;  that  cases  may 
exist  io  which  the  President  may  employ  force 
where  war  has  not  been  declared  by  Uongress. 
He  admits  that. 

Mr.  SCHUHZ.   I  said  so. 

Mr.  HOWB.  Then  will  the  Senator  answer 
me  this  other  question:  who  shall  determine 
in  what  cases  the  President  may  or  may  not 
employ  that  force  where  war  has  not  been 
formally  declared  by  Congress,  if  President 
Orant  sball  not  ? 

Mr.  SCHUOZ.  I  tfatnk  the  Senator  had 
better  formulate  his  question  in  this  way :  who 
shall  determine  whether  an  invasion  of  the 
United  States  is  an  invasion  or  not?  Is  not 
that  it?  Who  ebail  determine  whether  an 
attack  upon  a  vesstil  of  the  United  States  

Mr.  Sl'EWART.  Allow  me  to  ask  the  Sen- 
ator  

Mr.  SCHURZ.  In  one  moment.  Who  shall 
determine  wb'ther  an  atuck  upon  a  Teasel  of 
the  United  States  on  the  high  seaa  is  an  attack 
or  not  ?  Why,  sir,  is  not  that  trifling  with  the 
common-sense  of  the  people? 

Mr.  STKWART.  Will  the  Senator  allow 
me  to  Btk  him  a  qaeatiou? 

Mr.  SCHURZ.   Ye^  sir. 

Mr.  STKWART.  Suppose  an  American 
citizen  in  a  /oreign  country  is  maltreated  in 
any  way,  deprived  of  his  rights,  and  our  Navy 
is  cruising  in  the  waters  of  that  country,  has 
the  President  of  the  United  States  any  right 
to  nne  force  for  the  protection  of  that  citizen  7 

Mr.  SCHUKZ.  If  the  Senator  from  Nevada 
will  take  the  Congre'saional  Ulobe  for  the  year 
1860,  and  look  at  a  discussion  which  took 
place  on  this  floor  on  the  18th  of  Febmary  of 
that  year,  he  will  find  that  President  Buchanan 
asked  of  Congress  power  to  protect  by  war* 
like  means  the  safety  of  ciUsens  of  the  United 
States  on  the  transit  route  of  Panama,  and 
that  the  Senate  indignantly  refbsed  sodi  dis- 
cretionary autborily. 


Mr.  STEWART.  Let  me  ask  the  Senator, 
if  the  Navy  of  the  United  Sutes  has  no  power 
to  protect  our  citizens  abroad  without  an  act 
of  Congress  declaring  war,  when  it  is  perfectly 
obvious  in  most  eases  that  all  the  virtue  and 
all  the  benefits  of  that  protection  will  pass  by 
before  the  convening  of  CongreaSf  before  an 
act  can  be  had,  wby  have  an  expennre  navy 
cruising  in  foreign  waters? 

Mr.  SCHUUZ.  la  that  all  the  Senator  has 
to  ask? 

Mr.  STEWART.   Yes,  air. 

Mr.  SCHUBZ.  I  do  not  think  that  question 
deserves  an  answer.  [Laaghl«r.] 

As  I  have  said,  I  repeat  that  the  President 
in  ordering  the  naval  commanders  of  the 
United  States  to  capture  and  destroy  by  force, 
without  being  stacked,  without  our  territory 
bfing  invaded  by  force,  the  vessels  of  a  nation 
with  whom  the  United  States  were  at  peace, 
in  a  contingency  arbitrarily  defined  by  him- 
self, did  usurp  the  war  making  power  of  Con* 
gress;  and  i  repeat  it. 

That  a  warlike  collision  between  the  forces 
of  the  United  States  and  those  of  a  foreign 
nation  resulting  in  the  actual  ase  of  arms  and 
the  shedding  of  blood  did  not  occur,  is  true ; 
but  I  affirm,  also,  that  the  President  after  hav- 
ing given  those  orders  cannot  claim  the  benefit 
of  tliat  circumstance.  The  order  to  use  force, 
to  destroy  or  capture  Haytian  vessels,  and  to 
protect  the  Baez  government  against  all  com- 
ers in  certain  contingencies  was  given  in  the 
expectation,  or,  if  it  better  please  you,  in  the 
apprehension  at  least,  that  such  contin|^acies 
would  happen ;  for  had  that  apprehension  not 
existed  the  orders,  in  all  probability,  would 
not  have  been  given.  It  was  believed  that  the 
HaytiauB  were  actually  invadinj^  the  Domin- 
ican republic,  and  that  revolutionary  parties 
in  the  Dominican  republic  were  actually 
threatening  the  Baez  government,  it  was 
with  reference  to  this  very  contingency  that 
the  order  to  use  force  was  given,  and  it  was 
most  emphatically  enjoined  upon  our  naval 
commanders,  as  the  record  shows,  that  there 
should  be  no  failure  in  this  matter;  and  when 
our  war-vessels,  with  such  orders,  had  sailed 
on  their  mission,  the  effect  of  those  orders  was 
just  as  much  out  of  the  President's  control  as 
the  cannon  ball  when  it  has  left  the  muzzle  of 
the  gnn  is  out  of  tbe  control  of  him  who  fires 
Uie  piece. 

You  are  not  permitted  to  say,  gentlemen, 
that  it  would  have  been  an  unfortunate  acci- 
dent if  a  collision  had  actually  occurred,  for 
it  was  a  most  fortunate  accident,  but  a  mere 
accident  fovall  that,  an  accident  absolutely  an- 
controllable  by  the  President,  that  a  collision 
and  bloodshed  did  not  happen.  When  the 
order  had  lefl  our  shores,  the  President  had 
done  all  that  he  conld  do  to  bring  on  that  col 
liaion.  It  was  out  of  his  power  then  to  prevent 
it,  for  not  even  the  telegraph  could  reach  our 
naval  vessels  stationea  on  the  coast  of  San 
Domingo.  As  far  as  the  peace  and  honor  of 
the  country  could  be  jeopardized  and  compro- 
mised by  him,  he  had  actual Ir  jeopardized  and 
compromised  it.  As  far  as  war  could  be  made 
by  the  President  alone,  the  President  actually 
had  made  war.  Who  will  deny  it?  It  was  an 
accident  out  of  hii  control  that  a  bloody  col- 
lision did  not  take  place.  I  therefore-repeat, 
that  these  orders,  in  themselvek,  conatitnte  a 
usurpation  of  the  war  powers  of  Congress, 
under  the  fandamental  law  of  this  Republie. 

Now  let  ua  see  what  Senators  have  to  say  to 
controvert  this  argument  or  to  weaken  its 
force.  It  is  claimed  that  when  the  President 
bad  agreed  upon  a  treaty  of  annexation  with 
the  Government  of  a  foreign  country,  an  in- 
choate right  of  the  United  States  in  that  foreign 
country  bad  been  created,  and  that  then  the 
President  had  under  the  ConsUtution  the  power 
to  protect  by  force  of  arms  that  inchoate  right 
against  all  interference,  just  as  be  would  have 


the  power  to  protect  the  territory  of  the  Uni- 
ted States  agaiust  invasion.  Let  us  see  wliat 
logical  results  will  follow  from  sneh  a  doctrine- 
as  that. 

From  whom  does  the  Pre^dent  claim  to 
obtain  the  power  to  protect  by  acta  of  war  the 
inchoate  right  in  a  foreign  country  osiiamed 
to  have  been  created  by  a  treaty  not  perfected 
by  -the  consent  of  the  benate?  He  certainly 
does  not  claim  to  have  obtained  that  power 
from  Congress,  from  the  only  branch  of  the 
Qovernmeot  in  which  by  the  Coni'titution  the 
war  making  power  is  lodged,  for  Congress  had 
not  been  consulted  on  the  suttject  and  Con* 
gress  had  not  spoken.  By  virtue  of  what,  theU) 
does  the  President  claim  such  power  to  enforce 
an  inchoate  right?  By  virtue  of  the  mere 
project  of  a  treaty,  which,  although  concluded 
between  himself  and  a  foreign  Power,  had  not 
become  the  law  of  the  land  by  the  sanciiuo  of 
the  Senate ;  and  who  made  that  progect  of  a 
treaty  ?  The  President  made  it  himself,  of  bii 
own  motion  and  pleaantet  in  coojunctiou  with 
a  foreign  tinvernment. 

Thus,  then,  gentlemen  claim  that  the  Presi- 
dent, of  whom  nobody  pretends  that  he  pos- 
sesses the  power  to  initiate  a  war  of  his  own 
motion  undisr  the  Consiitation,  still  does  pos- 
sess the  power,  by  making  a  treaty,  to  create 
an  inchoate  right  of  the  United  States  io  some 
foreign  territory,  and  having  by  his  own  arbi- 
trary act  created  that  inchoate  right,  he  has 
the  i>ower  at  his  own  arbitrary  plea»ure,  with- 
out  authority  trom  Congreits,  to  commit  acts 
of  war  for  the  enforcement  of  that  inchoate 
right.  In  other  words,  it  is  claimed  that  the 
President,  an  act  performed  by  himself  at 
his  own  arbitrary  pleasure,  in  conjuncuon  with 
a  foreign  Government,  may  obtain  lor  himself 
alone  the  war  making  power,  which  the  Con- 
stitution expressly  veau  in  Congress.  1  look 
upon  this  as  perhaps  the  hu^eat  abturdiiy,  the 
most  audacious  prepoateroMiy,  the  most  inia- 
chievouB,  dangerous,  and  anti  republican  doc- 
trine that  ever  woa  broached  on  the  tltK>r  of 
the  Senate.  Wb«i  we  hear  advocated  in  tbe 
Americaa  Senate  so  wild  a  heresy,  that  the 
President,  by  a  mere  sleight  of  hand,  may  steal 
from  Congress  the  war  making  power,  does  it 
not  occur  to  you.  Senators,  that  it  is  at  last 
time  that  such  theories  and  such  acts  should, 
be  sifted  to  the  bottom  by  independent  men? 

But  I  am  atiked,  may  not  tbe  United  States 
during  the  pendency  of  a  treaty  of  annexation 
assume  a  protectorate  over  the  country  to  be 
annexed,  so  as  to  prevent  foreign  interven- 
tion  7  Most  assuredly  tbe  United  States  may 
do  that.  The  United  States  may  do  that  by 
force  of  arms,  may  do  it  by  acts  of  war,  may 
in  every  possible  way  enforce  that  protection. 
Tbe  United  States  may  do  that  by  a  simple 
exercise  of  tkeir  sovereignty,  may  do  it  even 
without  a  treaty,  may  do  it  just  as  the  United 
States,  by  a  simple  exercise  of  their  sover- 
eignty, may  declare  war,  with  or  without  rea- 
son, against  any  country  in  the  world.  But 
where  does  thai  sovereignty  rpside?  Does  that 
sovereignty  reside  in  the  President  alone? 
This  is,  perhaps,  ihe  first  time  in  the  history 
of  this  country  that  such  a  doctrine  has  been 
imported  upon  tbe  floor  of  the  American 
Senate. 

The  Conititution  telki  you  that,  aa  to  the 
power  to  initiate  war,  tbat  sovereignty  is 
vested  in  Congress,  and  not  in  the  President 
alone.  If,  then,  aninclioate  right  assumed  to 
have  been  created  by  tbe  President's  own  act 
is  to  be  enforced  liy  acts  of  war,  tbe  United 
Slates  can  certainly  do  it,  but  Congress,  and 
not  the  President  alone,  is,  according  to  the 
letter  and  the  spirit  of  the  Constitution,  the 
branch  of  this  Government  to  decide  the  ques- 
tion whether  such  protrfciibiL^inJtoljiiit^ 
question  of  war  shall  be  enforce^  v^wtl^Cl'^ 
the  President  desired  to  protect  an  iig^oate 
right  in  the  republic  of  Son  Domingo  after 
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Senate. 


he  had  initiated  the  treat;  with  the  Baez  gov- 
erament,  he  bad  a  very  plain  way  to  do  that. 
Congress  was  at  that  very  momeDt  in  aessioQ. 
Wben  the  orders  were  given  to  the  narat  com- 
raanders  to  eDforce  that  inchoate  right  bj 
«DhiQg  or  capturing  the  ships  of  a  Qorera* 
snent  with  whom  the  Uiuted  States  were  at 
ppace  Congress  was  assembled  in  these  Halls. 
Xoa,  Senators,  occupied  these  seats  wheD  the 
President,  unnindful  of  the  consUtatiooal  pre- 
■rogatives  of  the  national  Le^slaturet  over  yoar 
-very  heads  issaed  that  order  to  the  naval 
•commanders. 

It  cannot,  therefore,  he  claimed  that  tbePres- 
■ident  Itad  not  an  opportaoity  to  xonsnlt  Gon- 

froM  and  to  do  so  witboat  loss  of  time.  Bnt 
e  did  not.  If  the  Presideot  alone,  as  bo  did 
"in  this  instance,  presumes  to  decide  for  the 
■Qovemment  the  qaestion- whether  the  incho- 
•ate  right  shall  be  enforced  force  of  arms, 
-and  to  act  npon  bis  decision  in  that  oasewith- 
out  being  authorized  by  Congress,  then,  I  re* 
peat,  he  commits  apalpable  actof  usnrpatlon; 
be  violates  the  Constitution  of  this  Republic. 

Thus  it  turns  out  that  the  President  m  thit 
case  simply  made  the  mistake  of  taking  him- 
self  to  be  the  United  States  of  America,  the 
mistake  of  acting  upon  the  mighty  presdup- 
tion  that  he  had  absorbed  in  himself  all  the 
sovereignty  of  this  ^reat  Republic.  And  it  is 
that  wbM  I  call  an  indefensible  osurpation  of 
those  powers  which  the  Conotitation  withholds 
from  the  presidential  office.  If  the  Senator 
from  Wisconsin,  or  the  Senator  from  Indiana, 
orthe  Senator  from  New  Jersey  stilt  deny  this, 
I  shall  loob  for  their  arguments  with  a  httb 
degree  of  curiosity. 

.  I  venture  toezpreas  the  hope  that  this  most 
abssrd,  most  auaacious,  ana  most  an-repob- 
lican  doctrine  that  the  President  can,  under  the 
Constitution,  steal  the  war-making powerfrom 
Congress  under  the  shallow  pretense  of  baring 
created  by  hia  own  arbitrary  act  an  inchoate 
rigbt  of  the  United  States  in  a  fore^  country, 
thus  creating  for  himself  the  power  to  use  bel- 
ligerent measures  to  enforce  that  inchoate 
right,  will  not  be  heard  on  the  Boor  of  the 
Senate  ugain.  it  is  indeed  time  that  such  a 
heresy  and  such  practices,  so  etronely  smell- 
ing of  personal  government,  should  be  held 
up  to  the  contemplation  of  a  republican  peo- 
ple, and  that  a  republican  Senate,  who  have 
avom  to  maintain  the  fundamental  laws  of  this 
Republic,  should  openly  and  emphatically  pro- 
nounce tfaMr  disapproval  of  them. 

Senators  have  been  unsparing  in  their  denun- 
nation  of  the  Senator  from  Massacbusetts  be- 
cause he  made  bis  Sfwech.  I  thinic  the  Senator 
from  Massaebasetts  is  entitled  to  the  gratitude 
of  every  American  citizen  for  having  brought 
this  momentous  snhjeet  to  the  notice  of  the 
country,  a  subject  wbich  has  beeh  treated  with 
80  much  levity,  and  it  is  to  be  hoped  that  the 
Senate  will  not  hesitate  to  do  its  dnty. 

Now,  sir,  I  have  to  follow  the  Senator  fVom 
Indiana  and  the  Senator  from  New  Jersey  a 
litUe  farther  in  their  discoveries.  All  consti- 
tationalaignment,  it  seems,  having  failed,  the 
defense  of  the  President's  act  of  asurpation 
resorts  to  the  last,  and,  as  I  took  opon  it,  the 
roost  dangerous  and  desperate  expedient,  a 
justification  by  precedent.  I  call  it  a  most 
dangerous  and  desperate  expedient,  for  the 
justification  of  evil  deeds  by  precedent  once 
recognised  as  generally  admissible  would  be 
utterly  subversive  of  all  our  public  and  private 
morals.  If  a  crime  could  once  be  committed 
with  impunity,  is  that  a  reason  why  it  should 
be  regarded  as  less  criminal  when  perpetrated 
a  second  time?  If  an  act  of  nsarpation  was 
once  submitted  to  without  resistance,  is  that  a 
reason  why  its  repetition  should  not  be  con- 
demned, rebuked,  and  resisted?  If  so,  then 
tiie  integrity,  nay,  the  very  existence  of  repub- 
lican Government  in  this  country  hangs  on  a 
veiy  slender  tiiread  indeed.   I  venture  to  say 


that  the  levity  with  which  bad  precedents  are 
sometimes  employed  and  admitted  as  argu- 
ments in  the  discussion  of  public  questions 
bids  fair  to  produce  a  confusion  of  moral,  leg^, 
and  political  notions  which  will  have  a  most 
sinister  in^oenee  upon  the  popular  conscience. 

But  now,  let  ns  look  at  what  the  Sena- 
tor from  Indiana  [Ur.  UortohI  calls  the  pre- 
cedent relied  upon  to  cover  the  President's 
nsarpation  of  the  war-making  power  of  Oon- 
gress.  It  appears  that  at  the  time  when  the 
treaty  for  the  annexation  of  the  republic  of 
Texas  was  pendins  before  the  Senate  the  then 
President  of  the  United  States  dispatched  cer- 
tain war-vessels  to  the  Gulf  of  Mexico  and 
certain  military  forces  to  the  Texan  frontier. 
Who  was  the  President  of  the  United  States 
who  did  that?  His  name  was  John  "Tyler. 
And  who  was  the  Secretary  of  State,  his  prin- 
cipal adviser?  His  name  was  John  C.  Cal- 
houn. This  is  a  significant  spectacle  indeed. 
What  desperate  straita  the  defenders  of  Pres- 
ident Grant's  acts  must  have  been  driven  into 
to  crawl  noder  the  shadow  of  John  Tyler  and 
John.  C.  Calhonn  for  protection  t  To  appeal 
to  John  Tyler's  and  John  G.  Calhoun's  exam- 
ple for  the  justification  of  President  Grant's 
acts  1  To  set  up  John  Tyler  and  John  G.  Cal- 
houn as  the  great  models  after  which  Pres- 
ident Grant  shaped  his  policy  1  The  distress 
mast  indeed  be  extreme  when  such  a  refuge 
is  resorted  to.  If  you  looked  over  the  whole 
history  of  the  United  States  for  the  names  of 
men  whom  yon  would  like  to  quote  in  justifi- 
cation of  your  own  acts,  I  suppose  John  Tyler 
and  John  C.  Calhoun  would  be  the  very  fast. 
It  is  very  strange  company  into  which  gentle- 
men have  introduced  General  Grant  j  and,  I 
am  sorry  to  say,  even  that  company  begs  to 
be  excQsed. 

If  yoa  took  carefully  at  the  records  of  his- 
tory you  will  find  that  even  the  conduct  of 
Tyler  and  Calhoun  cannot  in  any  important 
particular  serve  as  a  precedent  for  the  usurp- 
mgact  of  General  Grant.  In  the  first  place, 
President  Tyler  did  not  order  the  military  and 
naval  forces  of  the  United  States  to  sustain  by 
acts  of  war  the  then  existing  government  of 
the  republic  of  Texas,  either  against  foroign 
aggression  or  against  revolutionary  movements 
set  on  foot  by  its  own  citizens.  President 
Tyler  sent  certain  naval  and  military  forewto 
the  Golf  of  Mexico  and  to  the  Texan  frontier 
merely  for  purposes  of  observation. 

Now,  let  u^  compare  the  documents  in  the  two 
cases.  First,  I  will  read  a  dispatch  addressed 
by  John  C.  Calhoun  to  Mr.  Shannon,  referred 
to  yesterday  by  the  Senator  from  Indiana.  He 
said  it  was  too  long  to  read  it.  Had  it  been 
read  in  its  full  length,  things  woald  have  ap- 
peared which  might  not  have  agreed  very  well 
with  the  Senator's  argument.  John  C.  Cal- 
honn says  in  his  dispatch  to  Mr.  Shannon; 

"TfaePrssideBtfass  fiillrand  deliberately  ezam- 
iaed  the  suhlect.  and  has  oome  to  the  ooaoluioo 
that  honor  and  hnmaDity,  uwell  u  the  welfare  and 
ntfbty  of  both  countries,  forbid  it;  and  that  it  ia  his 
<lnt7.  durins  the  recess  of  Cousresa,  to  use  all  bii 
eonstitntional  moans  In  opposition  to  it"— 

Yon  will  notice  this  dispatch  treats  of  the 

Juestion  of  Mexican  aggression  npon  Texas, 
read  again — ' 
"and  that  it  is  his  dntr.dariBS  Uie  reoasa  of  Con- 
srasa, tease  allhisfloosntationalmeaasin  opposi- 
tion to  11  i  leavinc  that  body,  when  it  asaemfoles,  to 
decide  on  the  ooarse  which,  in  its  opinion.  It  nould 
be  proper  for  the  Government  to  aoopt, 

"In  a«eordanoe  with  this  ooDOluaion,  the  Preai- 
dent  woald  be  oompelled  to  resard  the  invasion  of 
Texas  by  Hexico,  while  the  quostion  of  annezatfon 
ia  pondlns,  oa  hishl?  offenuve  t«  the  Dnited  Statea." 

"  If  Mezloo  has  thonsbt  proper  to  take  offense,  it 
is  OS  who  Invited  thereoewal  of  the  proposition,  and 
not  she  who  accepted  it,  who  ooBbt  to  be  held  re- 
aponsible ;  and  we,  as  the  responsible  p,art7.  oannot. 
withoat  implicatins  our  honor,  permit  another  to 
auffer  in  our  place.  Entertainins these  vieirs.  Uex- 
ico  would  moke  a  rreat  mistake  if  abe  ahould  sup- 
poae  that  the  Presidantwould  res ard  with  indiffer- 
(Mice  the  renewal  of  the  war  which  abo  has  pro- 
claimed scUnat  Texas." 


That  is  all,  sir.  Do  yon  find  there  the  send- 
ing of  a  military  and  naval  armament  to  sink 
or  capture  the  ships  of  Mexico  ?  No ;  it  is 
simply  a  diplomatic  representation,  informing 
the  republic  of  Mexico  that  certain  acts  which 
might  be  committed  by  her  would  be  looked 
upon  with  great  dis&vor  by  the  United  States, 
a  thing  which  happens  within  the  history  of  « 
nation  like  tbis  in  almost  every  deoade  witb- 
oat resulting  in  the  least  in  the  commission  of 
any  act  of  war  or  in  the  issuing  of  any  order 
to  commit  an  act  of  war. 

Now  I  come  to  the  orders  given  by  John 
Tyler  to  his  military  commanders. 

Mr.  MORTON.  Does  the  Senator  mean  to 
say  thbt  he  has  read  all  of  that  dispatch  7 

Ur.  SCHUaZ.  No,  sir;  I  have  nob  If 
the  Senator  wants  to  read  the  whole  of  it,  I 
shall  be  glad  to  hear  iL 

Mr.  MORTON.  The  Senator  was  comment- 
ing on  me  because  I  did  not  read  the  whole  of 
it,  and  he  has  read  but  a  small  part  of  it,  and 
not  read  the  significant  part  at  all. 

Mr.  SCHURZ.  If  the  Senator  will  show 
it  to  me — 

Mr.  MORTON.  I  shall  not  now  interfere 

in  your  speech. 

Mr.  SCHURZ.  Is  there  anything  else  in 
that  dispatch  than  simply  this :  that  the  Sec- 
retary of  State  of  the  United  States  declares 
to  the  Government  of  Mexico  that  if  they 
should  attempt  to  invade  Texas  daring  the 
pendency  of  the  treaty  it  would  be  looked 
upon  by  the  United  States  with  great  disfbvor 
and  as  an  nnfrieodly  act?  Is  not  that  all ;  or 
is  there  anything  beyond  that? 

Mr.  MORTON.  The  whole  dispatch  amounts 
to  this  in  substance :  that  the  invasion  of  Texas 
at  that  time  would  be  regarded  as  highly  offens- 
ive to  the  United  States,  and  that  Mexico  would 
be  held  responuble  for  the  act.  The  language 
was  the  diplomatic  language ;  but  it  was  the 
language  ot  war,  and  was  so  understood  at  the 
time.  I  think  if  the  Senator  will  turn  back  to 
the  files  of  the  Globe  of  the  ensuing  session 
he  will  see  that  that  dispatch  was  so  regarded 
at  the  time.  Of  course  the  Navy  was  not 
ordered  into  Texas;  it  could  not  sul  there 
very  well ;  but  the  tangusge  was  the  language 
of  war;  and  I  think  nobody  can  read  Uie  dis> 
patch  through  without  so  onderstanding  it. 

Mr.  SCHURZ.  Does  the  Senator  pretend 
that  this  dispatch  cootaias  anything  to  indi- 
cate Preudent  Tyler's  determination  of  his 
own  will,  without  calling  upon  Congress  for 
authority,  to  make  war  on  Mexico? 

Mr.  MORTON.  X  do.  I  maintain  that  the 
dispatch  in  itself  gave  Hexico  to  understand 
that  her  invawon  of  Texas  at  the  time  would 
be  resisted ;  and  a  Senator  saggests  to  me 
that  it  was  followed  by  the  march  of  troops 
to  the  disputed  territory,  and  ^ere  never  was 
a  declaration  of  war  by  Congress. 

Mr.  SCHURZ.  I  will  show  the  Senator 
directly  what  that  i&arcb  of  troops  siimified. 
In  this  very  dispatch  Mr.  Calhonn  tells  Mr. 
Shannon — 

"That  it  is  hia  [the  President's]  duty,  during  the 
receasofConsreu.touse  all  his  eonatilmttonat  meam 
in  opposition  to  it,  leaving  that  bod^,  when  itaa< 
semoles,  todeoide  on  the  course  which,  in  its  opinion, 
it  woald  be  proper  for  the  Government  to  adopt." 

Mr.  MORTON.  Precisely;  that  he  shall  use 
all  the  constitutional  means.  He  does  not  say 
what  they  were.  Perhaps  he  might  t^e  the 
same  view  that  President  Grant  did  in  refer- 
ence to  what  were  eonstitntional  means.  Of 
course  the  question  would  be  referred  to  Con* 
gross  when  Congress  met,  if  actual  hostilitia 
took  place.  What  I  muntain  is,  that  that 
dispatch  most  convey  the  impression  to  the 
Senator,  as  it  did  to  my  mind  and  as  it  will  to 
the  mind  of  any  man  who  will  read  itj  that  an 
invasion  of  Texas  would  be  resisted  if  it  was 
then  made.   I  do  not  wanttoqoibbte  about  it, 

Mr.  SCHURZ.  It  conveys  the  impression 
to  my  mind  that  tbe  President  of  the  United 
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States,  throagh  tlie  Secretary  6f  State,  made 
a  declaration  to  Mexico  which  our  Execu- 
tive, under  the  CooBtitution  of  this  coantry, 
caD  always  make  to  a  foreign  QoTernment.  a 
declaration  which,  in  the  coarse  of  oar  diplo- 
matic relations  with  England,  we  were  fre- 
quently on  the  point  of  nwkins,  and  which  we 
would  bare  found  no  ftalt  wita  the  President 
for  malting  if  

Mr.  STEWART.  Will  the  Senator  allow 
me  a  word? 

Mr.  MORTON.  Allow  me  to  make  one 
gugsestioa. 

Hr.  SCHURZ.   One  at  a  time,  gentlemen. 

The  VICE  PRESIDENT.  To  which  Sen- 
ator does  the  Senator  from  Missouri  yield? 

Mr.  SCnURZ.    The  Senator  from  Indiana. 

Mr.  MORTON.  The  Senator  from  Massa- 
chueetts  yesterday  read  an  extract  from  Bea- 
ton's Thirty  Years*  View,  I  beliave,  showing 
that  Mr.  Benton  pat  Uiat  constrnction  upon 
the  dispatch  that  I  say  the  dispatch  bears, 
and  it  is  trifiing  with  the  meaning  of  that  dis- 
patch to  say  that  it  does  not  mean  that 

Mr.  SCHURZ.  I  am  always  glad  to  bear 
the  Senator  from  Indiana,  bat  I  desire  to  say 
a  few  words  now.  If  the  Senator  from  Indiana 
had  not  been  so  has^,  or  perhaps  if  he  had 
gone  through  all  the  papers  in  this  case  with 
some  care,  be  would  in  other  dispatches  have 
fonod  an  interpretaUoo  of  the  meaniu  of  the 
very  langu^  I  have  jnst  quoted.  He  would 
then  have  found  that  it  meant  something  very 
different  from  the  acts  which  are  now  under 
discussion  as  having  been  performed  by  Presi- 
dent Grant.  If  he  will  now  permit  me  to  pro- 
ceed with  the  dispatches,  I  think  I  shall  be 
able  to  satisfy  him.  Here  is  the  message  from 
President  John  Tyler,  of  May  15,  1844.  In 
that  message  he  says : 

**  It  will  alio  ba  perceived  by  tbe  Senate,  by  refer- 
nnr  to  the  orders  of  tbe  Nary  Deparlmeot.  which 
are  herewith  truumitted,  that  tbe  naral  oDoer  in 
command  of  the  fleet  is  directed  to  oatue  hia  sbipe  lo 
perrorm  all  the  daties  of  a  fleet  of  obeenratf  on.  and 
to  Apprise  the  Bxeentlre  of  any  iodioation  of  a  hoH- 
tile  deaicn  upon  Texas,  on  the  pert  «f  any  nation, 
pending  the  aeliberationi  of  the  Seaate  upon  tho 
treatj,  with  a  riew  that  the  same  abould  promptly 
be  rabmittfld  to  Congresa  for  !u  mature  deliberation. 
At  the  same  time  " — 

And  here  President  Tyler  expresses  his  per- 
sonal opinio'i— 

"itl>  due  tomyaelf  that  I  should  declare  it  as  my 
opinion  that  the  United  States  having  by  the  treaty 
of  luiDezution  acquired  a  title  to  Texas,  which  re- 
quires only  the  action  of  the  Senate  to  perfect  it,  no 
otiier  Power  eootd  be  permitted  to  invade  and  by 
force  of  arme  to  poetess  itself  of  any  portion  of  the 
territory  of  Texa«.  pending  your  deliDeraUoninpon 
the  tTMty,  without  pluiDgiUelf  in  a  bntile  auitada 
to  the  United  States,  and  Jnstifiping  the  employment 
of  any  mililory  meau  at  our  disposal  to  drive  back 
the  invasion. 

Mr.  MORTON.    Precisely  ;  that  is  it. 

Mr.  SCHURZ.  Precisely;  and  yet  John 
Tyler,  who  is  the  only  great  authority  of  the 
Senator  from  Indiana,  docs  not  arro^te  to 
himself  the  right  as  President  of  the  United 
StateSi  without  consulting  Congress,  without 
having  an^  authority  from  the  national  Legis- 
Istore,  to  issae  an  order  to  commit  belligerent 
acts. 

Mr.  MORTON.   The  laatolaase  contradicts 

your  argument. 

Mr.  SCHURZ.  I  beg  the  Senator's  pardon. 
The  facts  in  the  case  contradict  his. 

Hr.  STBWART.  WiU  the  Senator  allow 
me  to  ask  him  a  qaeiUon  ? 

Mr.  SCHURZ.  Certainly ;  Iwillat  lastyield 
to  the  Senator  from  Nevada. 

Mr.  STEWART.  I  should  like  to  ask  the 
Senator  how  that  war  actually  begun  ;  whether, 
after  this  warning,  Mexico  did  not  enter  over 
the  line,  and  war  commenced,  and  Congress 
never  did  declare  war,  according  to  my  recol- 
lection ? 

Mr.  CONKLINO.  Consp^ss  declared  that 
war  existed  by  the  act  of  Mexico. 

Mr.  STEWART.  ThePresifjentsentames- 
Bsge  to  Congress  after  the  disobedience  of  this 


warning  tbat  war  was  actually  existing,  and 
Congress  passed  a  resolution,  "  Whereas  war 
exists  by  the  act  of  Mexico,"  Ac. 

Mr.  SCHQRZ.  If  the  Senator  from  Nevada 
is  through  I  will  give  him  my  attention.  This 
happened  two  years  afterward,  and  the  war 
was  accepted  as  having  been  originated  by  the 
republic  of  Mexico. 

Mr.  STEWART.  How  was  it  originated? 
Was  it  not  by  disobeying  that  warning  and  by 
resistance  on  tbe  part  ol  the  United  States  to 
that  dirabedieueer 

Mr.  THURMAN.  Will  the  Senator  from 
MisBOuri  K<ve  me  the  date  of  that  document? 

Mr.  SCH  URZ.  Which  document,  Calhoun's 
dispatch  or  the  message  of  tbe  President? 

Mr.  THURMAN.  Either. 

Mr.  SCHURZ.  The  President's  message  is 
dated  May  15,  1844. 

Mr.  THURMAN.  Texas  was  annexed  fully, 
completely,  and  represented  in  Cooffreos  before 
there  was  a  particle  of  war  with  Mexico. 

Mr.  SCHURZ.  There  is  one  thing  I  forgot 
to  read  in  another  message  of  President  Tyler. 
If  the  Senator  from  Nevada  had  not  interrupted 
me,  I  should  have  kept  the  order  of  my  re- 
marks.   It  was  this : 

"Sine*  that  time  Hexioo  has, until  reoontlK  oeen* 
pied  an  attitude  of  taosiility  toward  tbe  United 
States;  baa  been  manbaling  and  organising  armies, 
issuing  pmlamattoas,  and  avowing  the  intention  to 
make  war  on  the  United  States,  either  by  an  open 
deeluation  or  by  invading  Texas.  Both  the  oon- 
Rttas  and  oonrention  of  the  people  of  Texas  invited 
wis  Governnent  to  send  an  army  into  tbat  twritorr, 
to  protect  and  defend  them  against  the  menaerd  at- 
tack.  Tbe  moment  the  terms  of  aanexatloa  olfered 
by  tbe  United  States  were  aooepted  by  Texas,  the 
latter  became  so  far  a  part  of  oar  own  oonnbr  as 
to  make  it  our  duty  to  afford  BOoh  proteotioa  and 
defense. "—.Smote  l>oeuin«u«,  lint  auriam  TwaHty- 
NiAlh  VonartM,  vol.  1. 1846-U. 

Mr.  SUMNER.   Tbat  wag  after  the  passage 

of  tbe  joint  resolution. 

Mr.  SCHURZ.  Does  the  Senator  from  Indi- 
ana see  tbe  difference?  The  joint  resolution 
had  passed  both  Hooses  \  the  republic  of  Texas 
bad  accepted  and  ratified  the  conditions  of 
annexation ;  and  then  the  President,  renrdins 
it  an  the  doty  of  tho  President  of  uie  United 
States  

Mr.  MORTON.  The  Senator  has  got  entirely 
away  from  the  point. 

Mr.  SCHURZ.  If  the  Senator  from  Indiana 
will  be  a  little  patient  1  shall  bring  forward  a 
good  many  points. 

Mr.  MORTON.  The  Senator  asked  me  the 
question,  and  I  say  he  baa  got  away  firom  the 
point.    Let  him  slick  to  the  point. 

Mr.  SCHURZ.  Now  I  come  to  the  orders 
which  President  Tyler  issued,  in  pursuance 
of  which  a  naval  and  military  armament  was 
sentdown  to  the  Mexican  waters  and  the  Texan 
frontier : 

"NivT  DuPAKTUiirT,  Avryl  15, 18M. 
"To  Commodore  David  Coxnib, 

"  OomMeudrng  Homa  ^Kotfroii,  Pntacola  i " 

I  will  not  read  the  whole  order,  but  the  main 

part  of  it : 

"If,  while  the  qaestlon  of  ratifloation  is  pend- 
ing, an  armed  force  shall  threaten  an  invasion  of 
Texas,  you  will  remonairate  wiih  the  commanding 
officer,  and  you  will  accompany  your  remonstraooe 
witb  tho  aaanranoe  that  the  Preeident  of  the  United 
States  will  regard  the  ezeoution  of  such  a  hostile 
purpose  toward  Texas,  under  sucb  oiroumstaDcea.  as 
eviDoiog  a  moat  unfriendly  spirit  toward  theUoited 
Slates,  and  which,  in  theerent  of  the  treaty's  ratifl- 
oatioOi  nnat  lead  to  actaal  hostilities  with  this 
eonatiT'." 

So  far  the  Navy.   Now  as  to  the  Army. 

"AlMDTAKTCltRKaAL'S  OVFICS, 
"Wasbivotok.  Aprif  Zt,  18U. 
"  Brevet  Brigadier  Oenaral  Z.  Tayeax,  tommandint 
PintMiUiarw  Dt/mrtrnMi,  ^brt  ■famfit  Lomnanay' 
•  «eeea«**e 

"Tou  will  take  prompt  neaanrea.  in  the  first  in- 
stance by  a  confldential  officer,  and  subsequently  by 
the  ordinary  nail  or  speoial  expresses,  aa  yon  may 
deem  neeeasary,  lo  put  yourself  in  oommnnication 
with  the  president  of  Texas,  in  order  to  inform  him 
of  your  present  position  and  force  and  to  loam  and 
to  tranamit  to  this  office  (all  oouSdeatially)  whether 
any,  and  what,  external  dangers  may  threaten  that 
aovernment  or  its  people.  Should  aooh  danger  be 


found  to  exist  and  appear  to  be  imminent,  yon  will 
collect  and  march  the  forces  above  indtcated  to  the 
Babino  river,  but  not  proceed  beyond  tbe  frooller 
witboat  further  instniotioQu.  keeping  in  resdinees, 
in  the  cose  supposed,  alt  necessary  means  of  (rans- 
portation,  as  well  as  ample  stores  of  subsistenoe  aad 
ammunition." 

Now,  a  few  documents  tn  explanation  of  all 
these  acts.  Mr.  Murphy  was  the  vccredited 
agent  of  the  United  States  near  the  then  Gov- 
ernment  of  the  republic  of  Texas,  and  Mr. 
Murphy  addressed  a  note  to  Mr.  Jones,  who 
was  then  Uie  secretary  of  State  of  the  republio 
of  Texas,  in  which  he  says: 

"Tou  therefore  ash  of  me  some  pledge  for  the 
aecarity  of  Texaa  pcDdtnganuh  negotiationa.  previ- 
ous to  tbe  appniofnent  of  a  speoial  miniater  to  aet 
with  Mr.  VanZandtLyourcbsrg^  d'affaires  near  the 
Oovemment  of  tbe  United  States,  in  opening  and 
condueting  that  n^otiatioo  at  Washington  city,  for 
the  annexation  of  Texas  to  the  United  States. 

"  Sir.  I  have  no  hesitation  in  declaring,  on  the 
part  of  my  Oovemment,  that  neitherMexioo  nor  any 
other  Power  will  be  permitted  to  invade  Texas  on 
aeeount  of  any  negotiation  which  may  take  place  in 
relation  to  any  samect  upon  which  Texas  is  or  may 
be  invited  by  tbe  United  States  to  negotiate;  that 
the  United  States,  having  invited  that  negotiation, 
will  be  a  guarantee  of  their  honor  that  no  evil  shall 
reoolt  to  Texas  firom  aooepting  the  invitation;  and 
that  aeUve  measures  will  be  immediately  taken  by 
tbe  United  States  to  prevent  the  evila  yoa  sena  to 
anti^pate  f^om  this  soaiee." 

That  wan  the  promise  given  by  Mr.  Mur- 
phy, the  represenladve  of  the  United  States 
to  Mr.  Jones  the  secretary  of  Sute  of  the 
Texan  republic,  and  with  regard  to  this  prom- 
ise having  been  applied  for  by  the  representa- 
tive of  tbe  Texan  republic,  John  Nelson,  Seo- 
reta^  of  .State  ad  fetertmof  the  United  Slates 
administers  the  following  polite  rebuke  to  Mr. 
Murphy : 

"Entertaining  these  views,  the  President  Is  its  ti- 
led to  perceive,  in  the  eonrse  you  have  pnrsmed  in 
your  interooarae  with  the  authorities  of  Texas,  the 
evidenoea  of  a  cordial  ooSneration  io  thia  cherished 
ocgeot  of  his  policy,  but  instnicu  me  to  aay  that 
while  approring Uie  general  tone  and  tenor  of  that 
intercouise,  he  regrela  to  perceive,  in  the  pledges 

Jiven  by  yon  in  yonr  eommnnication  to  lion.  Anson 
ones  of  tbe  14tb  of  Febrnnry,  thfit  you  have  saffered 
your  seal  to  earrr  yon  beyond  the  line  of  yonr  in- 
strnotioDS,  and  to  oommil  tbe  President  to  measaras 
for  which  he  has  no  oonatitnUonal  authority  to  stip- 
nlate." 

Does  the  Senator  from  Indiana  understand 
that  language?   The  dispatch  goes  on : 

"  The  employment  of  the  Army  or  Navy  against  a 
foreign  Power,  with  whieb  the  United  States  are  at 
|eaae^  is  not  within  the  oompeceooy  of  the  Presi- 

Does  the  Senator  from  Indiana  aadentand 

that  language  ? 

"And  while  he  is  not  indisposed,  as  a  neasnra 
of  prudent  precaution  and  aa  preliminHry  to  tho 
oroposed  negotiation,  to  concenirate  in  the  Galf  of 
Mexico  and  oo  the  sonthern  borders  of  the  United 
States,  a  naval  and  military  force  to  be  directed 
to  the  defenaeof  the  inhabitants  and  territory  of 
Texas  at  a  proper  time,  he  caoLot  permit  tbe  an- 
dtorties  of  that  Qovernment  or  yourself  to  labor 
nnder  the  mlsapBrehanBion  that  ne  has  power  to 
employ  them  at  tbe  period  iadiealad  by  yonr  stipa- 
lationa," 

I  think  the  Senator  from  Indiana  will  no  * 
longer  question  tbe  position  of  the  Govern- 
ment of  the  United  States  at  that  lime^ 

Now,  sir,  let  ns  compare  with  tbe  attitude 
of  John  Tyler  tbe  record  of  the  present  Ad- 
ministration : 

Sterttary  of  tA«  Navy  to  Rear  Admtral  Poor,  a/  £qr 

WeH. 

"  Navt  Dkfabthkxt,  Janwxm  29.  ICTTO. 
"Proceed  at  once  witb  the  Severn  and  Dictator  to 
Portau  PriDce,  communioaie  with  our  consul  there, 
and  inform  the  present  Unytian  anthorities  that  ibis 
Qovernment  ia  determined  to  protect  the  present 
Dominican  Qovernment  with  all  its  power.  Yon  will 
then  proceed  to  Dominica,  and  use  your  force  to 

give  the  moat  ample  protection  to  the  Dnminieaa 
oyemment  ogainat  any  Power  attempting  to  in- 
terfere with  it.  Vifiit  Samana  bay  and  the  capi- 
tal, and  aee  the  United  States  power  and  authority 
Bocnre  there.  There  must  be  no  failure  in  thia  mat- 
ter. If  the  Haytian*  attack  tho  Domiuicoos  with 
their  ships,  destroy  or  capture  them.  Bee  that  there 
is  a  proper  fbree  atJraihySsa  Domiugo  city  and 
Samcna.  f       /  ~\  / --v  ,  ■\  I 

"  If  AdnS^ai  Poor    nof  at  lOgy  ffiOhi. 
patch  mnat  he  forwarded  to  him  withoutCa||lay7' 

And  now  I  woold  again  aak  the  tienotor 
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San  Domingo — Mr.  Schurz. 


SSNAXB. 


from  Tndiftna  whetker  Jobn  C.  Calhoaa  and 
Joha  Tyler  resllT  do  not  hsva  reuoa  to  beg 
to  be  excespd  from  being  quoted  in  tbe 
cnmpaajr  of  President  Grant's  San  Domingo 
|)oticy  ? 

Mr.  MORTON.  Does  the  Senator  want  an 
answer  y 

Mr.  SCHURZ.    Yes,  air. 

Mr.  MOUTON.  The  Senator  has  read  a 
disputch  from  Mr.  Nelaoo,  as  1  uoderataad  it ; 
but  he  does  not  contradict  the  position  I  took 
vesterday  in  ropird  to  tbe  dispatch  of  Mr. 
Calhoun.  I  gave  the  correct  construction  of 
that  dispatch,  and  be  cannot  gainsay  it.  That 
dispatch  meant  just  what  i  said  it  meant,  and 
Mr.  Benton  gave  it  the  same  construction. 
As  to  their  complaininj;  of  being  found  in 
General  Grant's  company,  that  Is  perhaps  a 
quesUon  of  taste.  I  would  Buppose  the  Sen- 
ator himself  wonid  not  now  take  very  mach 
exception  to  being  found  in  Mr.  Calhoun's 
company. 

Mr.  SCHTJRZ.  Does  the  Senator  from  In- 
diana really  believe  that  he  can  pass  off  npon 
this  Senate,  composed  of  intelligent  men,  and 
npon  a  people  composed  of  intelligent  citizens, 
the  preposterous  notion  that  a  simple  declara- 
tion ni  adiplomaUc  dispatch  informing  aforeign 
Government  that  certain  acts  of  that  Govern- 
ment, which  are  apprehended,  would  be  re- 
ctfived  wiih  dinfaror  by  our  Government,  is 
equivalent  to  a  declaration  of  warT  Is  there 
a  school  boy  in  tbe  United  States  who  does 
not  know  tbe  difference  between  a  diplomatic 
diapult  h  specifying  a  certain  act  as  unfriendly 
to  the  countn  and  a  declaration  of  war?  .1 
am  astonished  to  see  the  Senator  from  Indiana 
with  sufih  perseverance  reasoning  himself  into 
that  absui^ity. 

Now,  sir,  having  read  these  dispatches,  these 
orders,  these  proclamations,  these  messages 
issued  by  John  Tyler  and  other  members  of 
the  executive  depatiment,  and  compared 
them  with  the  order  issued  by  the  Secretary 
of  the  Navy,  I  should  like  to  ask,  is  not  in 
this  point  the  diffbrence  between  tbe  two  cases 
as  clear  as  buntigbt?  Therei  an  instruetioD  to 
observe  events,  and  before  committing  any 
belligerent  act  to  wait  for  further  orders;  here, 
the  order  to  commit  the  belligerent  act  dis- 
tinctly and  etnpbaticalty  given,  with  the  imper* 
ative  addition,  "there  must  be  no  failure  in 
this  matter;"  and  this  not  only  before  the 
treaty  of  annexation' is  ratiBed;  nay,  sir,  these 
orders  even  continued  in  force  long  after  the 
treutyof  annexation  has  been  formally  rejected 
by  the  Senate  and  wiped  out  of  existence.  If 
Tyler  did  indeed  enteriaiu  any  such  intention 
as  ihe  Senator  from  Indiana  ascribes  to  him, 
be  was  very  successful  in  concealing  it ;  at  any 
rate,  he  was  very  careful  not  to  give  effect  to 
iu  There  were  the  naval  and  military  forces 
in  his  case  quietly  and  patiently  lying  on  the 
lookout;  but  here  we  see  a  rear  admiral  of 
the  United  States,  with  a  heavy  armament, 
steaming  into  the  port  of  a  Power  with  which 
tbe  United  States  are  at  peace,  and  saying  to 
them,  with  his  hand  at  their  throats,  *'  If  yon 
attempt  to  do  a  thing" — which,  the  Senator 
may  say  what  be  pleases,  was  sUll  within  the 
province  of  their  independent  sovereignty  to 
do  

Mr.  MORTON.  Will  the  Senator  allow  me 
to  make  a  statement? 

Mr.  SCHUKZ.  I  sboald  be  glad  to  beper- 
mitied  to  Snish  my  sentence. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator yield? 

Mr.  SCHURZ.   Yes,  sir. 

Mr.  MORTON.  The  Senator  reads  certain 
iDSirnctions  given  to  the  commander  of  the 
naval  forces,  and  a  dispatch  to  Mr.  Murphy 
from  Mr.  Nelson.  Now,  if  he  intends  to  state 
it  fairly,  and  of  course  I  mnst  assume  that 
he  does,  the  case  stauds  thasi  Mr.  Calhonn 


instructed  Mr.  Shannon  at  Mexico  to  make  a 
statement  that  meant  war,  was  so  understood 
at  the  time,  was  aflerwanl  commented  upon 
by  the  historian  of  Congress  as  meaning  war. 
The  Army  of  the  United  States  was  to  be 
marched  to  the  border,  and  was  to  threaten 
war.  Mexico  was  to  understand  that  we  meant 
war.  Tbe  fleet  was  to  be  placed  so  that  it 
wonId  threaten  war  and  Mexico  must  so  under- 
stand it.  The  world  understood  at  the  time 
that  we  meant  war.  The  Mexican  Govern- 
ment understood  at  the  time  that  we  meant 
war.  Tbe  private  dispatch  sent  to  the  com- 
modore and  given  to  Mr.  Hurphy  does  not  at 
all  change  the  sitoation  so  far  as  the  world  is 
concerned.  The  dispatch  that  I  referred  to 
yesterday,  taken  altogether,  is  a  clear  and  dis- 
tinct menace  of  war  if  Mexico  invaded  Texas 
while  those  negoUaUons  were  going  oni  and 
that  dispatch  was  laid  before  the  Government 
of  Mexico  by  the  instractions  of  Mr.  Calhonn. 

In  pursuance  of  that  dispatch  tbe  Army  was 
ordered  to  the  frontier,  tbe  fleet  was  ordered 
on  the  coast  of  Mexico,  and  Mexico  was  given 
to  understand,  not  only  by  the  dispatch,  but 
by  the  position  of  the  Army  and  Navy,  that 
if  she  did  invade  Texas  we  would  maVe  war 
npon  ber.   The  private  instrocUoni  afierward 

Siven  do  not  change  the  fiwe  of  the  affhir.  No 
oobt  Mr.  Calhonn  meant  what  he  said  at  that 
time.  What  Mr.  Nelson  maybave  meant  after- 
ward is  another  thing.  The  Senator  vindicates 
tbe  truth  of  my  statement,  notwithstanding  all 
tbe  attempt  to  cast  confaaion  upon  it.  It  was 
understood  at  tbe  time  that  we  menaced  Mex- 
ico with  war  if  she  did  invade  Texas,  and  tbe 
result  was  she  did  not  do  it;  she  muntained  the 
peace,  and  in  this  case  HayU  has  maintuned 
the  peace,  and  Uayti  has  made  no  complaint. 

Mr.  SCHUBZ.  If  1  did  not  know  that  the 
Senator  from  Indiana  has  bad  some  expe- 
rience in  foreign  affairs,  being  a  member  of 
tbe  Committee  on  Foreign  Relations,  I  should 
think  that  the  subject  was  entirely  new  and 
foreign  to  his  mind.  His  attempt  to  compare 
the  case  be  jost  cites,  of  a  dispMch  informing 
a  foreign  Government  that  a  certain,  act  will 
be  looked  upon  as  an- unfriendly  one,  with  tbe 
orders  given  in  this  case  to  sink  or  capture 
ships,  with  due  respect  to  him  I  cannot  refrain 
from  calling  positively  ludicrous.  There  is  no 
correspondence  between  the  two  oases.  No 
complaint  Is  made  io  this  case  of  any  dispatch 
that  may  have  been  lent  to  the  Ha^Uui  Gov- 
ernment through  the  accredited  minister  there. 
But  complaint  is  made  of  this:  that  the  Exec- 
utive gave  orders  to  a  rear  admiral  of  the  Uni- 
ted States  to  commit  belligerent  acts  against 
a  foreign  Power,  in  a  foreign  country,  and  is 
taking  an  active  part  io  its  internal  conflicts, 
without  tbe  authority  of  Congress. 

I  have  shown  the  Senator  from  Indiana 
clearly  from  tbe  dispatches  iisatng  from  tbe 
State  Department  at  the  same  time,  with  rela- 
tion to  the  same  subject,  that  the  use  of  armed 
force  at  tbe  discretion  of  the  President  was  not 
the  intent  and  purpose  of  those  proceedings 
in  the  Texas  case.  The  Senator  from  Massa- 
chusetts calls  my  attention  to  another  tetter 
from  Mr.  Calhoun,  in  which  he  says: 

"  Should  tba  •]uc«nay  oriw  to  which  70a  refer  in 

f our  note  to  Mr.  Upshur,  I  am  farther  directod  br 
b«  President  to  say  that  dnrlns  th«  pendetioy  of 
the  treaty  of  annexatiou  he  would  deem  it  hiidaty 
to  ase  the  meiuii  plaoed  within  his  power  by  the 
Constitation  to  nroteot  Texas  from  M  foreign  inva- 
BioD."— StMte  Ihmmaa»,  nttntg-BitkM  UMwm*. 
jSrtfMsmon,  voL  5,  poieStik 

And  what  those  means  conflded  to  him  by 
tbe  Constitation  are  is  explicitly  and  clearly 
enough  stated  io  the  dispatches  to  Hr.  Nelson 
and  Mr.  Murphy. 

Mr.  HOWE.  la  it  not  also  stated  in  the 
Constitution  which  conSdes  to  him  the  Army 
and  Navy  ? 

Mr.  SCHUBZ.  Tei,  dr;  but  it  do«  aot 


confide  to  bim  power  to  use  that  Army  and 
Navy  gainst  a  foreign  nation  with  which  we 
are  at  peaee^t  bis  own  discretion. 

tfr.HOWE.  Itcon6d«8tohimthDMmeani, 
and  he  says  be  will  use  the  means  the  Coosti* 
tntion  confides  to  bim. 

Mr.  SCHURZ.  Well,  now,  I  mnst  declare 
this  is  felt  to  be  a  desperate  case  by  the  Sen- 
ator, and  if  it  were  transacted — I  liave  to  use 
tbe  simile  again — iu  the  court  of  a  justice  of 
the  peace  in  Nebraska  or  Kansas,  then  I  conld 
understand  such  arguments;  bat  I  cannot 
appreciate  them  apon  the  floor  of  the  Senate. 

Mr.  POMEROY.  I  protest  agatiut  ths 
justices  of  the  peace  of  my  State  being 
brought  np. 

Mr.  SCHURZ.  The  Senator  from  Kansaa 
protests  that  even  in  Uie  offices  of  tbe  josUces 
of  the  peace  of  hii  State  such  argnmenUi 
would  not  he  tolerated.  [Laaghter.] 

Mr.  POMBKOY.  No,  I  protest  against 
any  reflection  apon  the  JusUoei  of  the  peace 
in  my  State. 

Mr.  SCHURZ.  Well,  it  wonld  be  a  refleo- 
tion,  to  be  sore. 

Hr.  TIPTON.  The  Senator  from  Hissonri 
will  allow  Nebraska  to  put  in  a  discluner 
also.  rLaoghter.] 

Mr.  SCHURZ.  WiUi  the  j;reatest  pleanre. 
Now  as  to  the  second  point  in  which  the  case 
of  Jobn  Tyler  and  Jonn  C.  Calhoun  differs 
from  that  here  onder  consideraUon.  Presi* 
dent  Tjyler  attempted  to  justify  what  be  did 
while  the  Texas  annexation  treaty  was  pending 
before  tbe  Senate.  But  here  we  see  tbe  naval 
forces,  the  war-ships  of  tbe  United  States  kept 
at  their  unholy  business  long  aller  the  treaty 
for  the  annexation  of  San  Domingo  has  been 
formally  rejected  by  the  Senate  of  tbe  United 
States,  and  while  not  even  the  pretense  of  a 
treaty  engagement  exists  between  the  United 
States  and  the  Dominican  republic.  And  now, 
sir,  here  are  the  reports  of  the  naval  officer^ 
showing  under  what  inatractiona  they  acted 
aod  bow  they  even  went  so  far  as  to  c«ty  the 
troops  of  Baes  in  their  warfiu-e  against  Uie 
revolutionary  attempts  of  his  own  fellow-citi* 
lens,  from  one  place  to  another,  long  after 
tbe  treaty  of  aoDflxation  had  been  r^jeoed  by 
the  Senate. 

Why,  sir,  it  is  a  fact,  probably  nnknown  to 
most  Senators  on  this  floor,  that  even  while 
tbe  eonmiasioD  we  sent  there  recent^,  were  at 
their  work  a  scientific  party  was  carried  to  a 
certain  place  io  the  steamer  Nantasket,  Com- 
mander McCook,  and  that  tbe  same  war-vessel 
of  the  United  States  which  carried  that  scian- 
tifio  expedition,  carried  arms,  muniUons,  and 
stores  of  war  for  Baez  from  one  division  of  bis 
troops  to  another. 

Mr.  SUMNER.  To  be  used  against  Cabral. 

Mr.  SCHUBZ.  To  be  need  against  Cabral, 
Baes's  own  fellow-eitinenB  in  insnrreetioa. 

Now,  sir,  is  there  even  Uie  merest  pretense 
of  a  treaty  between  the  Government  of  the 
United  States  and  San  Domingo  in  existence 
at  the  present  moment  ?  Here  is  tbe  Presi- 
dent's message,  laid  before  Congress  in  Decem- 
ber last,  proving  that  no  new  treaty  was  in  ex- 
istence then,  and  asking  Congress  to  authorise 
him  to  send  a  commission  to  San  Domingo, 
so  that  then  a  new  treaty  might  thereafler  be 
framed.  Does  tbe  Senator  from  Indiana  stilt 
fail  to  see  the  difference  ? 

But  even  this  is  not  all.  President  Tyler 
sent  a  military  and  naval  force  to  the  Texan 
frontier  and  coast  for  the  pnrpoie  of  observa- 
tion as  to  the  appreheodea  invasion  of  Texas 
by  a  foreign  Power ;  bat  here  we  see  oar  naval 
officers  ordered  not  only  to  observe  events, 
but  to  interfere  by  force  of  arms,  and  not  only 
to  interfere  in  ca«e  of  invasion  by  a  foreign 
Power,  bot  in  ease  of  a  rising  of  the  oitiaooa 
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against  for«ign  iDndara,  but  ^unst  the  people 
of  the  Terr  oinntry  that  ia  to  be  ooDezed ; 
thus  to  protect,  not  only  the  territory  of  the 
coantry  to  be  annexed,  but  to  protect  the  per- 
son of  Baez  in  the  control  of  that  Government ; 
ay,  Bir,  liaez,  who  himself  bad  become  the 
ruler  of  that  eoantr;  hy  a  revolaUonary  act, 
overtomiDB  the  ooDstitatioQally-elQCted  Gov- 
ernment oftbat  country,  Baez  ig  to  be  protected 
in  the  poaaesiion  of  bis  usarped  power  by  the 
arM  of  the  United  Stales  against  the  people 
of  bis  own  county  if  they  should  attempt  to 
restore  their  coiistitaiiooal  GoremmeDL 

Mr.  UOKTON.  There  is  nothiug  of  that 
kind  ill  the  whole  evidence,  not  a  word. 

Mr.  SCUUUZ,  Ah!  1  am  glad  the  Senator 
from  Indiana  ctJIa  my  attention  to  that.  Let 
OS  see.  Here  is  the  report  of  the  Secretary 
of  the  Navy,  which  the  Senator  from  Indiana 
will  undoubtedly  acknowledge  to  be  good  evi- 
dence of  a  docuinenuuy  character: 

ImtruetioHt  to  Cotiimodore  Oreen. 

"Si\Y  DXFARTMRKT.  iVftntOTV  0, 1670." 

•  •••      ••««  «• 

"While  that  treaty  ia  pendiDB.theGoTernnentor 
the  U&tted  States  fass  agrerd  to  afibrd  aonntenance 
and  aaai<tanceto  theDaminican  peoplaasaiait  their 
Miemies  now  la  the  laladd  and  tn  revoluflon  Btainst 
the  lawrullrcoDslitatedUoTernment.  and  foa  will 
use  the  force  at  your  oomiaand  to  resist  any  attempla 
by  the  eoemies  of  the  Domiaiciin  republic  to  invade 
tna  Domlntcitn  territory  by  tniid  or  sea.  so  far  as 
your  power  can  reach  tbem.  Of  course,  a  rreat  deal 
muai  he  left  to  your  dicoretton,  but  by  eominuuicat- 
log  freely  with  Prosident  Bitei  be  will  show  you 
tbeflipulatiouB  oftheamement  drawn  up  between 
the  United  States  and  the  Dominicaa  (loTemmeDt, 
whicb  will  explain  to  you  bow  far  yoa  are  autbor- 
iied  to  act.  While  strictly  complyiDg  with  the 
Dgreement  between  tbe  United  States  and  Domin- 
ican GoTernment,  you  will  aroid  difficulties  with 
foreign  Powers  when  it  is  possible  to  dn  so.  and  will 
wnm  aov  nnral  force  fittiug  out  from  Uaytl,  or  any 
part  of  the  Dominican  rcpohlio  now  in  revotation, 
that  the  United  SUtes  will  not  pf  roiit  any  hostile 
acu  to  be  jwmositted  against  ths  Dominioaas." 

Does  tbe  Senator  from  lodiaDa  iinderataod 
and  appreciate  that  language? 

Mr.  MORTON.    I  do.  sir. 

Mr.  SCEUHZ.  I  will  go  further.  The  Sec- 
retary of  tbe  Navy  says  to  Lientenant  Com- 
manoer  Allen,  of  the  8watara: 

"  Navt  DsFASTHKm,  JatMam  31, 1870. 

"Sib;  You  will  proosed  with  all  dispatcb.  without 
waiting  for  inspection,  to  the  city  of  San  Domingo, 
iu  the  east  end  of  the  island  of  Hayii,  and  report  to 
tbe  eommandiug  naval  officer  at  that  place. 

"  If  you  find  when  you  get  there  that  Uie  Dontn- 
iaau  Qovanment  require  any  assistance  agaimu  tha 
enemies  of  that  repuolio  you  will  nothesitateto  give 
it  to  them." 

There  is  no  exception  made  of  revolotionary 
movements  in  the  interior  of  the  country. 

Next  I  read  from  Rear  Admiral  Poor  to  tbe 
Secretary  of  the  Navy : 

"  Umitid  States  FLAo-SHipSgTBRg, 
"  Sah  Doaivoo.  March  12. 1870." 

•  ••**«a«e* 
"In  a  reeent  interview  with  Prsaidant  Baes  bo 

informed  m«  that  the  British  oousitl  at  Puerto 
Plat*"— 

Which,  as  far  as  I  am,  and  as  the  Senator 
from  Indiana  is  informed,  is  a  place  in  the 

republic  of  San  Domingo — 
"(Mr.  Harrington)  recently  arrived  here,  stated 
to  him  that  tlicre  was  a  parts'  at  that  pluce  inimical 
to  tbe  policy  of  tbe  United  Sratesin  rulerence  to  the 
anneZutioD  of  San  Domingo,  principally  composed 
of  I'nrciKo  mcrcbunts  and  conauU;  tbat  tbey  had 
Collccrcd  iL  fuin  of  money  equal  to  {8.000,  to  supply 
Qcuerale  Cabml  and  Lupvriin,  wbu  appear  to  be 
predatory  in  oharacter  and  ready  to  csponia  tbe 
euuao  ol  any  parly  tbat  will  pay  them  and  afford 
tbem  th<;  opportunity  of  pilliigiog. 

"Tbu  Nun tasket will  bediapittcued  to  Pnerto Plata 
immediately,  to  inquire  into  tbe  truth  oi  tbe  report 
and  to  inform  the  people  of  that  place  wbo  eoter- 
tatD  hoBiilt)  feeling!!  toward  tbe  United  States  of  tbe 
deierminatioD  of  our  Qovemment  to  protect  San 
Domingo  and  its  prosent  administration." 

Does  ihe  Senator  from  Indiana  understand 
tbat  language? 

Mr.  .MOltl'ON.  Certainly. 

Mr.  SCdUltZ.  1  read  next  from  copy  of 
a  dis[>uicti  IU  Itvar  Admiral  0.  H-  Poor  from 
Lieutvuaut  Ct>mmauder  F.  M.  Bouce,  coin- 
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manding  the  Nantasket,  dated  Pnerto  Plata, 

March  24,  1870: 
"  The  morning  after  this  conversation 
With  somebody  iu  Puerto  Plata — 

"I  called  with  the  consul  upon  Oonoral  Caseras. 

oommanding  the  provinoeaad  that  of  Santiago.  I 

asked  him  if  be  had  any  knowledgeof  an  opposition 

Borty  egistiag  among  the  foreign  merchants  here, 
le  said  he  Gad  heard  rumors  to  that  effect,  but 
nothing  positive:  bat  he  was  keeping  a  lookout 
upon  them.  I  told  him  itwoald  be  against  their 
interests  to  aid  Luperoo.  fur  even  if  he  obtained 
possession  of  the  city  you  had  a  hoavy  saaadron 
about  tbe  island  and  would  drive  him  ont;  probably, 
in  doing  so,  destroying  the  town  and  all  the  properly 
in  it." 

That  was  a  Dominican  town,  as  tbe  Senator 

is  aware. 

Mr.  MORTON.  That  docs  not  change  the 
case. 

Mr.  SCHURZ.   It  does  not? 

Mr.  MORTON.    No,  sir. 

Mr.  SCHURZ.  I  think  by  this  time,  how- 
ever, the  Senator  from  Indiana  will  be  ready 
to  admit  that  our  United  States  vessels  did 
interfere  afrainst  tbe  people  of  Sao  Domingo. 

Mr.  MORTON.  Not  as  between  Baez  and 
his  own  people.  There  is  no  instruction  of 
that  kind  that  can  be  found. 

Mr.  SCUURZ.  Well,  now,  before  beaven 
and  earth  I  declare  if  even  this  documentary 
evidence  tbat  I  have  read  does  not  penetrate 
tbe  brain  of  the  Senator  from  Indiana,  1  de- 
spair of  all  human  means  of  persuasion.  If 
anything  is  clear  here,  it  is  not  only  tbat  tbey 
were  ordered  to  do  so,  hot  that  they  did  act- 
ually do  so,  and  I  shall  have  a  few  more  facts 
for  the  Senator : 

Cbnttnaarfirr  ffreca  to  the  Steretaryof  the  Nat^,  Odo- 
brr  8, 1S70,  inclotiito  foUowiag  report  /ram  Oim- 
mandv  /noia. 

"Ukitsd  Stavrs  Steah bk  Taitttc. 
"  Santa  Barbara  db  Sauana,  iSejtleaibtr  3, 1870." 

Mark  yon,  long  after  the  treaty  of  annexa- 
tion was  rejected — 

"  We  left  Kingston  August  26,  and  arrived  at  San 
Domingo  August  29. 

"August  31),  Preaident  Baez"  •  •  •  • 
"informed  me  that  he  had  diamisted  General  Hnn- 
grta,  bis  mintster  of  war,  and  had  Just  received  a 
note  frompie British  consul  informing bim  that  Qen- 
ernl  Hungria  bad  sought  an  asylum  at  the  British 
conBulato.  Tbe  note"  #  *  •  •  "was 
informal  and  non-committal"  •  *  •  • 
"did  not  state  whether  he  would  affordOeneral  Hnn- 
gria  the  proteotioa  of  his  Sag."     •     «     •  • 

"  The  president  was  anziousto  add  to  the  force  at 
his  disposal  in  the  city  of  San  OomioKo.  as  he  feared 
an  outbrealc,  and  asked  ma  if  leould  not  bring  him 
some  of  his  men  that  were  at  Asnai  I  aooeded  to 
his  request"  •  •  •  •  -aod  on  the  2d 
inst»nt  landed  sixty-five  officers  and  mon  that  we 
had  brought  from  Asua." 

Now,  in  tbe  name  of  common  sense,  will  tbe 
Senator  from  Indiana  still  deny  that  our  naval 
vessels  coiiperated  in  the  war  upon  citizens  of 
San  Domingo  as  earned  on  by  nesident  Baez, 
tbat  tbe  Navy  of  tbe  United  States  took  part 
in  tbe  military  operations  of  Baez  against  bis 
own  subjects? 

Mr.  MORTON.  The  Senator  pnU  it  in  tbe 
form  of  a  question,  and  I  propose  to  answer. 
1'he  instructions  given  by  the  Secretary  of  the 
Navy  were  read  yesterday  by  the  Senator  from 
Massachusetts,  were  again,  I  believe,  referred 
to  to-day,  and  there  is  not  one  vora  in  tbem 
about  interfering,  escept  as  between  Dominica 
and  Hayti,  or  any  other  foreign  Power,  between 
Dominica  and  her  foreign  enemies.  The  Sen- 
ator is  holding  tbe  President  responsible.  I 
call  him  back  again  to  tbe  inatructiona  tbat 
were  read,  tbe  original  inatructions  given  by 
the  Secretary  of  the  Navy. 

Mr.  SCUUUZ.  Will  tbe  Senator  from  Indi- 
ana show  me  a  single  piece,  the  least  shadow 
of  documentary  evidence,  that  after  this  dis- 
patch, which  Commander  Green  sent  to  tbe 
Secretary  of  tbe  Navy  on  tbe  3d  of  September, 
1870,  he  was  ever  reprimanded  or  told  not  to 
do  what  he  had  done? 

Mr.  MORTON.  Tbat  is  begging  the  ques- 
tion. 
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Mr.  SCHURZ.  No,  tbat  is  not  begging  the 
question,  for  ibere  must  be  discipliue  in  the 
Navy  and  the  Secretary  of  the  Navy  is  respons- 
ible for  it,  that  the  commanders  of  naval  vessels 
shall  not  interfere  of  their  own  motion  and  at 
their  arbitrary  plessure  with  the  uSairs  of 
another  country  with  whicb  the  United  Slates 
are  at  peace.  If  the  things,  that  were  done 
were  not  done  with  the  approval  of  the  Navy 
Department,  this  commodore  ooght  lo  bare 
been  recalled  at  once  or  instructions  at  least 
ongbr  to  have  been  gent  to  him  not  to  trans- 

gre  as  hisorden  again.   But  I  am  not  through 

yet. 

Star  Aimiral  £ee  to  (ike  Swrtlmrv  ef  fAe  JVttev. 
**  URITKD  8TATBS  StBAMII  SBVgSK. 

"  Sam  Dohikoo,  Joiviatv  9, 1871. 
"Sir:  The  Severn  arrived  at  Bam  an  a.  December 
21.  1870.  and  fonnd  ibo  Engliib  man-uf-war  Racco»a 
there,  of  eighteen  guns,  C»ptain  Howard,  with  Mk. 
ParnDginn.tbeEoR)iphvie*eonBnl.oa  boanl,  bound 
for  Sau  Domingo  ciiy. 

"Captain  Howard  then  called  on  board  and  asked 
me  as  to  tbe  extent  of  our  protectorate  over  Domin- 
ies, end  if  it  extended  to  our  making  good  ibe 
Dominican  bonds.  I  answered  in  subtiiaiice  ibat 
pending  tfao  treaty  between  Duminicaand  tbe  Uni- 
ted States  Ibe  latter  Protected  tlie  farmer  agaiiistila 
enemies  in  the  iBlaad:  and  that  Idid  not  snpposo 
tbo  United  StatesiBsaredspeoalatioaainDomintBan 
paper."  «o. 

Is  the  Senator  from  Indiana  not  yet  satisfied  ? 
Here  is  more: 

"  RlSIDEKCB  or  TBI  EzgODTIVB"— 

If  the  Senator  from  Indiana  will  be  kind 
enough  to  favor  mewiihhiaattenUon,  here  the 
great  Baez  himself  sleps  upon  the  scene — 

"  RaStSgNOt  OF  VHI  ExXCCTIVt. 

"  Sam  DoHUfoO.  dl(ptaw6er  2. 1S70. 
"Commander  Jous  Ibwin.  C'.iS.  A,.  Cemmnndiug 
Vnxled  State*  Hiemner  yanlie,  San  Domingo  eity. 
"Mt  Dka«  Sib:  I  beg  to  thank  you  for  the  service 
you  have  just  rendered  the  republic  in  transporting 
tbe  troops  from  Asua  to  this  city,  in  aooordanoe  with 
the  desire  I  cxpreMod  to  tou  iu  my  oommnnieation 
of  the  Slst  of  last  August." 

So  it  seems  our  men-ofwar  were,  to  a  cer- 
tain extent,  governed  by  instructions  received 
from  President  Baezl 

"I  take  advantage,  therefore,  of  the  occasion  for 
expressing  tbe  neoeseity  at  present  of  a  mau-ol-war 
in  this  port,  and  that  none  would  be  more  oonven* 
ient  tfaan  the  Vantic  for  tbe  facility  of  eateriog  the 
river  Osama,  owing  to  her  eiie.  I  hope  dial  on  your 
arrival  at  Samana  you  will  determine  what  yoa 
may  deem  most  convenient  in  this  matter,  assuring 
you  that  I  confide  greatly  in  your  good  diBposition," 

There,  then,  is  President  Baez  thanking  a 
naval  officer  of  the  United  States  fdr  what? 
Not  for  the  protection  afforded  him  against 
invaders  from  a  loreigo  soil,  but  tor  having 
transported  troops  to  be  oied  aninst  his  own 
fellow- citizens  within  tbe  walls  oTthe  very  cap- 
itnl  of  tbat  republic;  and  yet  the  Senator  from 
Indiana  asserts  that  tbe  naval  forces  of  tbe 
United  Sutes  have  not  been  used  against  the 
citizens  of  the  very  oountiy  that  ve  were  to 
annex  I 

Here  is  still  more: 
ZMuJeaoRi  Comiaandgr  MeOook  la  Ommantter  /rui'a, 
forwarded  in  Hear  Admiral  Lee't  Utter,  qf  JoMvam 
10. 

"  Yesterday  the  captain  of  the  Racoon  called  offi- 
cially to  ask  me  how  far  our  tiovemment  proteeied 
the  Dominican  Government.  He  said  tbat  in  mak- 
ing bis  report  to  bis  admiral  bo  would  like  to  bo  able 
to  give  some  statement  about  it.  As  tbe  Knglishman 
has  been  exeroising  his  boata  and  small-arm  m«D  a 
good  deal,  1  thought  it  pos»il>le  be  might  intend  to 
take  Bonke  eumoiary  aciion  here,  so  1  concluded  to 
give  bim  a  preltj'  sirong  bint  tbut  I  would  disap- 
prove of  his  taking  any  aotion  whaCovur.  and  in- 
formed bim  that  wo  would  protect  the  Dominican 
Oovemment  against  any  internal  envmixN,  or  r<>vo- 
lutionarj  party,  and  that  In  ouse  he  should  consider 
it  necessary  to  take  any  steps  here,  the  very  least  I 
could  do.  under  my  inatrnotioDS.  would  be  to  make 
adoeided  protest." 

1  should  be  glad  to  know  whether  the  thing 
is  not  clear  to  tbe  Senator  from  Indiana  yet. 
Well,  sir,  after  all  this,  will  it  be  pretended  that 
there  is  not  a  fundamental  diffureiice  beiwecii 
the  case  nnder  the  Presidency  of  John  Tyler 
and  the  case  which  is  now  under  diijcus^-ioti? 
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Weditbbdat,  March  29,  1871. 
The  S«Dftte  rftsamed  tbftOOiuid«r»tion  of  tho  um* 

Hr.  SGHUBZ.  Mr.  Presicleiit,  when  I  wu 
interrapted  id  toy  remarks  yesterday  by  the 
vote  to  go  into  ezecative  Bessioo,  I  had  been 
endearoriDg  to  prove,  and  I  think  did  prove  to 
the  satisfacLiOQ  of  every  fair  minded  listener, 
that  the  conduct  of  the  Government  of  the 
United  States  in  the  case  of  the  annexation 
of  Texan  did  not  furnish  a  precedent  m  any 
manner  which  can  Bcrre  as  a  justification 
of  the  acta  of  the  present  AdrainUtraUon  now 
under  discussioQ.  The  difference  between 
the  Texas  case  and  the  San  Domingo  cose  I 
designated  as  threefold.  In  the  fi"st  place, 
in  the  Texas  case,  the  naval  and  milluiry  forces 
of  the  United  States  were  sent  to  Mexican 
waters  and  to  the  Texan  frontier  for  purposes 
of  observatioD  ooly,  with  instructions  to  ah- 
staio  from  hostilities,  and  in  case  of  an^  hos- 
tile demonstration  oa  the  part  of  Mexico  to 
wait  for  further  orders.  There  was  oo  exten- 
sion of  belligerent  aid  to  the  Texan  Govern 
ment  as  long  as  annexation  was  not  consam- 
mated,  on  the  distinct  ground  that  the  President 
of  the  United  States  alone  had  no  constitu- 
tional power  to  order  acts  of  war :  while  in  the 
San  Ooniingo  case  there  was  not  only  a  diplo- 
matic threat,  but  there  was  a  positive  order  to 
use  the  naval  forces  of  the  Uniwd  states,  in  the 
capture  and  destruction  of  theshipsof  a  nation 
with  whom  the  United  Stales  are  at  peace,  in 
certain  contingencies;  aiid  all  ibis  without  the 
least  atilboriiy  from  CongreGS. 

I  think  I  have  also  shown  the  futility  of 
the  objection  brought  forward  by  Uie  Senator 
from  Indiana,  which  was  based  upon  a  dis- 

Satch  addressed  to  our  minister  in  Mexico  by 
[r.  CiUhonn ;  a  dispatch  which  contained  vir- 
tually nothing  else  but  a  declaraiioo  that  in 
case  the  republic  of  Mexico  should  interfere 
with  the  independent  republic  of  Texas  during 
the  pendency  before  the  Senate  of  a  treaty 
of  annexatioQ  to  this  Republic,  it  would  be 
looked  upon  as  an  act  highly  nofrieudly  to 
the  Government  of  the  United  States.  1  say 
1  think  1  proved  the  futility  of  that  Objection, 
for  the  simple  reason  that  many  instances  can 
be  found  in  our  history  where  similar  language 
has  been  employed  iu  our  correspondence 
with  foreign  Powers,  without  the  remotest  idea 
that  such  represetiiations  were  equivalent  to 
orders  given  to  the  Navy  at  once  to  sink  or  to 
captnre  the  vessels  of  a  foreign  Power  without 
Uie  aaUiority  of  Con^^eas. 

Fur  instance,  I  mtj^ht  call  the  attention  of 
the  Senator  from  Indiana  to  the  fact  that  dur- 
ing the  occupation  of  Mexico  by  French  forces, 
Secretary  of  State  Seward  protested  asainBt 
that  again  and  again,  and  informed  the  French 
Government  in  most  pointed  language,  more 
than  ouce,  that  the  presence  of  French  troops 
on  Mexican  soil  was  looked  upon  as  an  act 
highly  offensive  and  unfrieodly  tS  the  Govern- 
ment of  the  United  Sutes,  a  declaration  which 
the  executive  department  of  the  Government 
bad  a  right  to  make ;  and  yet  the  then  Presi- 
dent of  the  United  States  never  went  so  far, 
never  thought  of  going  so  far,  as  to  give  orders 
to  the  Navy  to  uhb  their  guns  in  sinking  and 
destroying  and  capturing  French  vessels  iu 
case  an  attempt  was  made  to  land  French 
reinforcements  upon  Uexirza  soil. 

It  must  be  known  also  to  the  Senator  from 
Indiana  that  it  was  not  until  two  years  after  the 
negotiations  and  transactions  I  have  referred  to 
took  place,  that  the  Mexican  war  commenced, 
long  alter  Texas  had  been  annexed  to  the 
United  States  by  joint  resolution,  and  the  con- 
ditions of  that  annexation  bad  been  complied 
with  by  the  republic  of  Texas;  and  I  remind 
the  Senator  from  Indiana  that  when  the  sop- 
piies  were  voted  in  Congress  for  our  troops 
engaged  in  the  Mexican  war  the  preamble  of 
the  act  read  thus:  "Whereas  war  has  com- 
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menced  by  the  act  of  Mexico."  I  am  sure 
the  venerable  Senator  from  Kentucky,  [Mr. 
Datis,]  who  took  an  active  part  in  the  deoate 
at  that  period,  will  certunly  near  me  out  as  to 
the  correctness  of  my  statement. 

The  second  difference  which  I  noted  be- 
tween the  Texas  case  and  the  San  Domingo 
case  was  this:  that  in  the  San  Domingo  case 
the  protection  by  armed  force  of  the  Baes 
government  was  continued,  and  is  being  con- 
tinued now,  long  atler  the  treaty  had  expired 
by  its  own  limitation ;  not  only  that,  but  long 
after  tfaetrea^  had  been  formally  rejected  by 
the  Senate,  thus  being  doubly  dead. 

The  third  difference  was  this:  that  the 
United  Stales  Government  at  that  time  never 
thonghr  of  protecting  the  Government  of  Texas 
then  existing,  against  any  revolutionary  move- 
ments that  might  have  sprung  up  among  the 
citizens  of  Texas  against  their  uovemment, 
while  the  protection  of  Baez,  not  only  against 
hosUle  interference  on  the  part  of  the  Hay- 
tians,  hut  agunst  Uie  revolutionary  attempts 
of  his  own  snhjeots,  as  I  may  truly  call  them, 
seems  to  be  one  of  the  chief  objects  of  the 
naval  expedition  to  San  Domingo. 

And  here  I  cannot  refrain  from  taking 
notice,  by  way  of  episode,  of  a  fine  tligbt  of 
oratory  indulged  in  yesterday  b^  the  Senator 
from  Wisconsin  [Mr.  Howe]  with  regard  to 
Baez.  Do  yon  remember,  sir,  how  touching 
his  description  was  of  the  patriotic  unselfish- 
ness of  that  man,  who  was  goiug  to  sacrifice 
all  his  power  and  all  his<honors  in  transferring 
the  republic  of  San  Domingo  to  the  United 
States?  He,  the  powerful  ruler  of  that  repub- 
lic, to  step  voluntarily  back  into  private  life ; 
and  all  that  not  for  reward,  not  for  his  own 
personal  advantage,  bnt  merely  for  the  good 
of  his  fellow-citizens;  an  example  of  sublime 
disinterestedness  hardly  paralleled  in  the  his- 
tory of  mankind.  This  morning  1  happened 
to  see  an  abstract  of  the  forthcoming  report 
of  the  commission  that  was  sent  down  to  San 
Domingo — by  the  way,  as  2  understand,  the 
whole  report  will  be  in  the  newspapers  very 
soon — and  in  that  abstract  I  find  a  very  inter- 
estins:  piece  of  information  about  the  sublime 
unselfishness  of  the  pore  and  disinterested 
patriot.   It  is  this: 

"The  public  debt  ■tatemeut  is  to  be  compared 
with  tlie  letter  to-day  received  by  the  commission 
to  se«  if  thejr  hare  been  famished  witb  the  eorreet 
flsuref.  A>  now  insde  up,  ihedebt  is,in  round  num- 
bor8,$l.m00a:  additional  peading  olaim, I2M,000 : 
incliuivQ  of  $70,000  by  President  Baes  fbr  personal 

Sroperljr  deat  roved  in  the  Spuiah  war.  aad  under  the 
ret  hoMl  tSOO.OOO  fur  back  lolariea." 

Ab  I  what  a  disinterested  and  pure  patriot 
Baez  ist  [Laughter.]  How  his  heart  aches  to 
get  rid  of  all  bis  worldly  honors  and  possea- 
sioos,  merely  for  the  purpose  of  turning  over 
his  country  to  the  tender  care  of  the  United 
States!  How  impatient  he  is  to  sacrifice  him 
self  for  the  welfare  of  his  fellov-ciUseos  with 
tbesnug8umof$70,000damagesin  his  pocket, 
and  $000,000  to  be  divided  among,  mark  you, 
brothers  and  relatives  who  constitute  the  chief 
office  holding  force  of  the  republic  of  Domin- 
ica, and  Baez  himself  I 

Considering  that  Baez  is  sore  to  be  driven 
from  his  office  as  soon  as  the  warvessels  of 
the  United  States  cease  to  sustain  him,  it  will 
be  admitted  that  fbr  him  and  his  relatives  and 
f^riends  disinterested  patriotism,  with  a  bonus 
of  $670,000,  is  not  an  unprofitable  business. 

Having  now  stated  the  main  points  of  dif- 
ference existing  between  the  Texas  prece- 
dent, BO  called,  and  the  San  Domingo  case,  I 
would  ask  the  Senator  from  Indiana,  when  he 
looks  at  that  picture  and  at  this:  there,  fbrces 
sent  down  merely  for  the  purpose  of  observa- 
tion, under  strict  instructions  not  to  commit 
any  belligerent  act;  there,  mere  diplomatic 
remonsirauce  with  regard  to  the  possibility  of 
an  invasion  by  Mexico;  and  here  a  positive 
order  to  sink  and  capture  ships  by  the  ose  of 
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American  guns,  in  case  certain  emergencies 
happen,  and  active  interference  in  the  internal 
broils  of  the  Oomtniean  republic ;  I  ask  the 
Senator  from  Indiana,  does  not  the  difference 
sere  bis  very  eye-balls?  In  defending  Pres-' 
ident  Grant's  course  he  appears  to  me  like 
the  drowning  man  who  catches  at  a  straw,  and 
that  straw  John  Tylerl  And  even  that  straw 
begs  to  be  excused,  and  President  Grant's 
case  has  to  sink  or  swim  on  iu  own  merits  [ 

But  the  Senator  from  Indiana  may  le^n 
some  eonod  oonstitotional  doctrine  witti  refer* 
ence  to  Uie  same  case  from  another  authority. 
I  hold  in  my  band  the  message  of  President 
Polk  of  December  2,  1&46 ;  mark  you,  long 
afler  Calhoun  had  written  the  Senator's  favor- 
ite dispatch.   Mr.  Polk  speaks  as  follows : 

'*  Since  that  tine  Mexico  hss,  amll  recentlr.  nccu- 

C'  Ian  attitude  of  hoetililr  toward  thelloited  Sutes. 
been  marabalincand  orcaniaiacarniee.  Isiuinv 
profllaaiBttont,  ind  avowiDcihe  intention  to  make 
war  on  tho  United  Slstcs,  either  bran  open  declara- 
tion, or  by  ioTodlDK  Texas.  Both  the  consreH  and 
oonveution  of  the  people  of  Texas  Invilod  this  Oov- 
ernment  tosend  an  army  into  that  territory  to  protect 
them  acainst  tho  menaced  attack." 

I  would  request  the  Senator's  attention. 

"The  moment  the  termi  of  annexation  offered  by 
the  United  States  were  accepted  by  Texas  the  Utter 
became  ao  fiv  apart  of  our  own  oonntry  aa  to  make 
it  oar  duty  to  aSord  inoh  protseUon  and  defense.'* 

So  far  President  Polk.    But  here  is  a  dis- 

Eatoh  addressed  bv  Mr.  Buchanan  to  Mr. 
'onelson,  dated  \Va8hincton,  Miy  23,  ; 

"  I  am  instmoted  by  the  Preeldent  to  inform  yon 
that  aa  soon  as  the  exiaiins  Oovemment  and  tbo 
oonvenlion  of  Texas  shall  bare  aocepted  the  tcnsi 
pror>OBed  in  the  firat  two  seetiona  or  tho  Joint  res- 
olution  for  annexing  Texas  to  the  United  Stnte*. 
he  will  then  eonceire  it  to  be  both  bis  risht  and  his 
dntjr  to  employ  the  Army  in  defendinff  that  State 
against  the  attacks  of  any  foreisn  Power." 

No  belligerent  aid,  therefore,  until  annex- 
ation is  constitutionally  and  legally  completed  I 
A  significant  spectacle  again — the  defense  of 
President  Grant's  acts  put  to  shame  by  James 
Bucbaaan 1 

So  much  for  the  Texas  precedent.  Were 
there  any  precedent  for  the  usurping  act  liow 
under  discussion  in  all  this,  I  think  it  would 
be  high  time  to  upset  and  disavow  and  con- 
demn that  precedent  as  a  rule  for  future  action. 
But  H  was  no  such  precedent;  and  thus  it  may 
be  affirmed  that  the  President's  usurpation 
of  the  war-making  power  in  this  cone  stands 
absolutely  and  utterly  without  a  parallel  in  the 
history  of  the  United  States.  And  here  I  do- 
sire  to  address  a  solemn  word  of  warning  i  > 
Uie  Senate.  If  even  an  altemd  could  be  made, 
as  it  has  been  made  on  this  fioor.  to  use  Presi' 
dent  Tyler's  conduct  as  a  preceaent  in  jostifi- 
caUon  of  a  palpable  act  of  usurpation,  such  as 
is  now  before  ns,  1  ask  you,  sir,  what  prece- 
dent will  thisact  make,  and  what  sinister  things 
may  it  serve  to  justify  in  future  times  if  we  let 
it  pass  without  the  mark  of  our  disapprobation  7 

And  now  permit  me,  sir,  to  devote  a  few 
remarks  to  a  letter  concerning  this  subject, 
signed  by  the  Secretary  of  the  Navy,  which  I 
found  in  yesterday's  newspapers. 

It  appears  that  our  commission,  while  on 
their  travels  in  San  Domingo,  desired  to  have 
a  conference  wiUi  the  so  called  rebel  chief 
Cahral ;  that  they  wanted  to  travel  across  the 
country,  and  that  the  commander  of  the  Ten- 
nessee, Captain  Temple,  gave  them  to  under- 
stud  that  it  would  be  rather  unsafe  for  tbem  to 
do  so  under  existing  circumstances.  His  letter 
is  80  remarkable  that,  aldioogh  i«  has  already 
been  quoted  by  the  Senator  from  Massachu- 
setts, 1  cannot  refrain  from  calling  attention 
to  it  once  more.  It  is  addressed  to  Mr.  Wade 
and  dated  "  On  board  the  Tennessee,  Azua 
bay,  February  24,  1871:" 

"I  nnderstand  thntsevernl  of  the  centlemen  bc- 
lonxins  to  the  expedition  are  tostari  to-morrow  orer- 
iand  for  Port  au  Prince.  It  mity  not  bare  occurred 
to  those  gentlei>en  that,  by  po  d'>ine.  they  will  vir- 
tually place  tbemseWesinlhe  position  of  spies;  and. 
if  they  are  tak«n  by  Cabral's  people,  thny  can  bo 
hunt  to  the  nearest  tree  by  sentenoeof  admn-hesd 
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coort-mftrtlKl  nooording  to  all  tiio  mlm  of  oiviliied 
warfare.  For  tbcy  beluag  to  n  nation  Ihnt,  through 
the  orders  of  iU  Executive  to  thenaTal  vpssela  hero. 
hiK)  ohosoQ  to  tnke  prvrt  in  the  interual  ooufliou  of 
thia  cnuDtry;  thoy  come  directly  from  the  hewOquar- 
lom  of  Cabr&rscDemios;  thoy  are  nithout  arinx,  uni- 
fortn,  or  nuibority  r>f  aoy  kind  for  beinK  la  a  hostile 
resioD.  Theare,  infjuot,  spies.  TbeyKO  expressly  to 
learn  everythlnK  cconected  with  the  eneuy's  anun> 
try.  and  their  oBservatioas  are  intended  for  publio- 
ation,  and  tbos  indirectly  to  be  reported  back  to 
PreMeot  Baex.  Sorely  Oabral  would  have  a  richt 
to  pnTMtt  thia  if  be  em." 

li  can  well  be  aiiderstood  how  the  pablica- 
UoD  of  that  letter  in  the  oewspapera  startled 
the  Navy  Department,  for  here  was  a  captain 
of  the  Navy  who  undoubtedly  had  Bome  knowl- 
edge of  the  iDBtructions  issued  to  naval  cotn- 
maiiderB  in  Dominican  waters,  telling  the 
whole  story,  construing  those  instrnclions  as 
meaning  that  tbe  United  States,  as  allies  of  the 
Baez  gorernment,  were  actually  at  war  with 
the  so-called  reTolationtsts  of  San  Domingo ; 
and  tbe  captain,  80  onderstaadingthoseinstrac- 
tions,  drew  tbe  most  natural  and  logical  coo- 
ctusion  that  persons  in  the  serrice  of  the  ally 
of  Baez,  if  they  fell  into  tbe  hands  of  Cabral, 
were  liable  to  be  treated  as  enemies,  according 
to  the  rules  of  civilized  warfare. 

Our  Secretary  of  tbe  Navy  found  it  necessary 
to  reply  to  that  startling  letter  in  an  indirect 
way,  1  suppose  most  Senators  have  read  the 
reply,  and  yesterday  it  was  handed  up  to  the 
Secretary  of  (he  Senate  by  the  Senator  from 
New  Jersey,  [Mr.  Frklikouctbkn,]  with  an  air 
that  seemed  to  indicate  that  he  rather  consid- 
ered it  a  moat  triumphant  document. 

Hr.FRELINOUnYSKN.  Itriutmymaa- 
ner  was  not  offensive. 

Mr.  SCHUKZ.  Not  at  all,  sir.  On  the 
contrary,  I  think  the  manner  of  the  Senator 
was  only  intended  as  a  con''plimentto  the  Sec- 
retary. In  his  letter  the  Secretary  of  the  Navy 
sets  forth  that  Captain  Temple  is  entirely  wrong 
in  hia  construction  of  international  law,  and  in 
order  to  controvert  his  position  be  makes  some 
staletneDts  of  fact    He  says,  for  instance : 

"  Bat  neither  the  Unitfld  States  nor  its  Executive 
has  chosen  to  take  part,  or  has  token  part,  la  the 
internal  oonflici«  of  tbe  Dominican  repabho." 

That  the  United  States  have  not  taken  part 
in  the  internal  conflicts  of  the  Dominican  re- 
ptiblic  is  absolutely  certwn,  for  I  am  sure  tbe 
United  States,  as  represented  by  Congress, 
never  thought  of  doing  so.  But  when  the  Sec- 
retary of  the  Navy  goes  so  far  as  to  say  that 
the  Executive  has  never  cbosen  to  take  part 
in  the  internal  confliciB  of  the  Dominican  re- 
public,  I  beg  leave  respectfully  to  diflhr  with 
him. 

What  boa  so  often  amased  me  in  this  biut- 
nesB  is  the  exceeding  shortness  of  men's  mem- 
ories. It  would  seem  that  when  a  Secretary 
had  issued  orders  and  sent  an  official  docu 
ment  to  the  Senate  of  tbe  United  States  to  be 
published  here  and  laid  before  tbe  world,  he 
should  remember  at  least  something  of  its  con- 
tents. Yesterday  I  gave  the  Senate  a  long 
string  of  orders  and  reports  in  which  naval 
commanders  represented  themselvei  as  having 
actually  taken  part  in  the  internal  conflicts  of 
tbe  Dominican  republic.  But,  if  the  Secre- 
tary of  the  Navy  coald  bepresamed  not  to  know 
what  reports  were  sent  to  his  own  Department 
by  tbe  naval  commanders  as  to  their  doiogsin 
foreign  waters,  be  ought  at  least  to  remember 
the  language  and  purport  of  hia  own  orders. 
Here  is  one  of  them,  the  instructions  issued 
by  the  Navy  Department  to  Commodore 
Green : 

"While  that  treaty  is  pendins,  the  Oovemment 
of  the  United  States  has  sKrocd  to  afford  counts- 
nanceaudaasistanoe  to  tbe  Dominican  people  ocainat 
their  «n«iat>*  now  in  Ike  ialawl,  and  in  motiaion 
againri  thu  lawfullu  earvdituled  Qov«<mmmt*'~ 

Do  you  undvratund  that,  air  ? — 

"and  you  will  use  the  force  at  your  command  to 
resist  any  attempts  by  the  enemies  of  tbo  Domin- 
ican rcpnblic  to  invade  tbe  Dominican  territory  by 
land  or  sea,  so  farae  your  power  can  reach  them. 
Of  oourae,  a  great  deal,  must  bo  left  to  your  diaor*- 
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tian,  but  by  commnuicatinK  freely  with  President 
Baez,  he  will  abotr  you  the  niinulations  of  tbeazree- 
ment  itrAifu  np  bctwt-en  the  United  tiitates  anu  tbe 
DotninicHn  QorernmcnL  which  will  oxptnin  to  you 
how  fur  you  are  antborUed  to  act.  While  atrictty 
onmplyiiig  with  tbe  atcreeun-nt  bettreun  the  Uni. 
ted  Statea  and  Dominican  Qovernmcnt,  you  will 
avoid  difficulties  with  foreign  Powerd  when  it  is  pos- 
aible  to  dii  so,  and  will  warn  any  navnl  force  Qtting 
out  from  Hityti,  or  any  part  of  the  Dominv^n  repu6- 
Ivs  note  in  malution,  that  tbe  United  Statea  will 
not  permit  any  hostile  aata  to  be  oonoiittBd  asainat 
tha  Dominioana." 

And  now  the  same  Secretary  of  the  Navy  is 

found  to  pat  over  his  own  signature  tbe  state- 
ment that  the  executive  department  has  not 
chosen  to  take  part  in  tbe  internal  conflicts  of 
the  Dominican  republic  I  Truly,  sir,  the  mem- 
ory of  Secretaries  has  grown  wonderfully  short. 
Let  me  attempt  to  revive  the  recollection  of 
certain  events  in  the  Secretary's  mind.  Yes- 
terday I  called  attention  to  the  fact — and  un- 
doubtedly the  Secretary  of  the  Navy  most  have 
heard  of  it,  for  it  is  reported  in  bis  own  doca- 
ment — that  a  United  States  man-of-war  actually 
transported  Dominican  troops  from  Azua  to 
San  Domingo  city  at  the  request  of  President 
Baez,  to  be  used  against  an  apprehended  insur- 
rection there.  Now,  tn  the  name  of  common 
sense,  I  ask  you  is  tbe  transportation  of  troops 
a  belligerent  act  or  not,  when  a  conflict  is  pend- 
ing? What  would  you  have  said,  gentlemen, 
if  an  English  man-of-war  duriiigour  late  rebel- 
lion bad  taken  on  board  a  division  of  rebel 
troops  at  Mobile  bay  and  transported  them 
to  Cuarleston  for  the  accommodation  of  the 
southern  confederacy  7  Would  that  dot  have 
been  considered  an  act  of  war  by  ever^  sane 
man?  Would  that  not  have  been  considered 
active  interference  in  the  internal  troubles  of 
this  country  7  Would  we  not  have  resented  it 
as  such?  And  what  else  was  the  transport- 
ation of  Baez's  troops  by  a  United  States  war 
ship  during  a  revolutionary  struggle  i[\  the 
Dominican  republic? 

But  that  is  not  all.  I  referred  yesterday  to 
tbe  case  of  the  Nantasket,  which,  with  even  a 
port  of  the  scientific  force  of  the  United  States 
commission  on  board,  went  from  one  place  to 
another,  at  tbe  tame  time  transporting  arms 
and  ammunition  for  the  military  forces  of 
President  Baez.  Why,  sir,  tbe  very  ehip  Ten- 
nessee, with  the  United  States  commission  on 
board,  went  from  San  Domingo  cit^  to  Azua, 
carrying  Baez  and  bis  whole  military  B'uff 
to  a  place  where  he  was  to  take  personal  com- 
mano  of  bta  army.  And  not  only  that,  hut 
whiletbeTennesaee,  with  tbe  commission,  was 
lying  off  Sao  Domiugo  city,  bodies  of  Domin- 
ican troops  were  shipped  there  in  lighters  from 
tbe  wharf  to  Dominican  schooners  in  the 
harbor,  to  go  to  Azua,  where  an  expedition 
against  Cabral  was  being  organized,  and  thoae 
lighters  carried  tbe  flag  of  tbe  United  States 
over  them,  under  tbe  very  eyeaof  our  commia 
aioners;  and  not  only  that,  bat  when  Baez 
started  that  expedition  against  Cabral,  that 
expedition  carried  a  United  Slates  flag  at  the 
head  of  the  column,  so  -as  to  make  Cabral's 
people  believe  that  they  had  to  fight  the  Uni- 
ted States  1 

Now,  sir,  I  ask  every  intelligent  man  in  this 
country  whether  all  the  things  I  have  recited, 
most  of  which  are  taken  from  the  Secretary's 
official  report,  do  constitute  interference  in 
tbe  internal  conflicts  of  that  republic  or  not. 
I  should  like  to  know  what  flight  of  fancy  can 
have  aeduced  tbe  Secretary  of  the  Navy  into 
the  unfathomable  absurdity  of  his  statement. 
Perhaps  he  may  receive  one  of  these  days  a 
report  from  cue  of  his  naval  commanders  in- 
forming bim  of  the  following  circumstance: 
that  the  United  States  man-of-war  Congreaq. 
one  night  lay  off  Monte  Christo,  and  that  an 
attack  from  the  rebel  chief  Luperon  being 
expected,  the  commander  of  that  vessel  sent 
some  rockets  and  lights  on  shore  to  Baez's 
troops  with  instructions  that  in  case  an  attack 
by  Luperon  should  actually  happen  those  sig- 
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nala  shoald  be  lighted,  and  whereupon  the 

commander  of  the  United  Stales  war  vessel 
would  Heud  reSnforcetnents  from  bi^ishipashore 
to  aid  Baez's  troops  in  repelling  the  attack  of 
Luperon.  The  Dominican  troopa,  Baez's  inun, 
t\ot  being  very  experienced  in  tbe  use  oi  bre- 
worka,  felt  aotnewbat  uncertain  whether  tbe 
lights  or  rockets  which  had  been  handed  to 
them  would  go  off,  and  so  they  resolved  to  try 
one  or  two  of  ^em.  They  did  go  off,  and  the 
commander  of  tbe  United  States  vessel,  believ 
ing  that  Luperon's  attack  was  being  signaled, 
manned  his  boats  with  armed  men  from  bis 
ship  and  put  for  the  ahore.  Wbether  they 
actually  landed  or  learned  of  the  false  alarm 
before  the  land  waa  reached  I  do  not  kuow. 
But  they  were  actually  put  on  boats  and  went 
to  assist  Baez's  troops  in  repelling  the  attack 
of  a  force  of  Dominican  revolutionists,  which 
attack,  however,  fortunately  did  not  take  place. 
So  tbe  story  waa  told  to  me  by  a  gentleman 
who  accompuiied  the  commission ;  and  I  sbidl 
not  be  surprised  if  the  Secretary  of  the  Navj 
should  very  soon  recuve  official  information 
of  it 

In  the  face  of  all  this  tbe  Secretary  of  the 
Navy  blandly  tells  ua  that  tbe  execative  de- 
partment of  the  Government  has  not  chosen  to 
take  any  part  in  the  internal  conflicts  of  the 
Dominican  republic!  Now,  let  me  proceed 
with  the  letter.    The  Secretary  writes: 

"  The  situation  ia  this :  the  President  of  the  United 
Statea  has.  by  the  Oonatitntion.  tbe  rlvht  to  make 
treatiei,  aahjeot  to  tbe  ratifleaUon  of  the  Seoate." 

Of  thia  we  are  aware. 

"The  Congress  of  the  United  States  in  1806  appro- 
priated a  cooaiderable  sum  of  money  for  tin  nnuer> 
stood  purpose  of  acoulrinc  by  lease  or  parebue  a 
partofthaisiand  of  San  Domimo." 

Where  does  the  Secretary  obtain  that  in- 
formation 7  The  official  journals  of  Oongreaa 

say  nothing  of  this  story. 

"  The  bay  and  penicanla  of  Samana  were  eomiil- 
ered  most  appropriate  for  our  purpose  as  a  naval 

station;  and  the  republic  of  Sau  Domingo  itself, 
with  iia  fxvorablo  position  and  natural  resources,  its 
friendly  QnvernmoQt  and  people,  seemed  for  the 

Snrjwsea  of  commerce  and  civilisation  I'lr  the  most 
eairable  for  us  of  thoae  frasmenta  of  our  continent 
which  lie  across  the  gateways  of  onr  domceiio  oom- 
merce  and  shut  up  the  entrance  to  onr  great  inland 
aoa:  To  iniiiaie  all  treaties  ia  the  constitutional 
right  of  tbo  President,  and  ihna  he  hud  theconatiiu- 
tion:il  poiver  to  negoUate  treaties  for  tbe  aa^ion  of 
Samanaand  the  annexation  oftheDominioanrepub- 
lie.  If,  upon  proper  consideration,  ha  ihouifbt  it 
right  and  for  the  intorestof  the  country  whose  inter- 
ests are  to  thia  extent  intrusted  to  bh  indgment.  It 
was  hia  constitutional  duty  to  do  so." 

Nobody  questions  that. 

"  In  pursuance  of  this  constitutional  right  be  did 
negotiate  such  treaties  with  the  existing  Oovera- 
mcnt  of  the  republic,  confessedly  the  Qovemm«Bt> 
both  i/e/acloaudd«>Hr«." 

That  is  to  say,  it  confesBes  itself  that  it  is 

de  jure! 

"  These  treatleswere  of  eonrse  Inohoate,  aud  sub- 
ject to  be  eonflrmed  or  defeated  by  the  aotion  of 
the  Senate  of  tbe  United  Statea  and  of  tbe  pe  >ple  , 
of  tbe  Duminisan  republic;  batbysaoh  treaties  and 
pending  aueb  anal  aetion  tbe  United  States  acquired 
an  interest  in  the  thiog  negotiated  for  whieh  oonid 
not  be  rightt'ulty  disturbed  by  any  other  Power ;  and 
it  waa  the  plain  duty  of  the  Executive  to  protect, 
if  need  be,  the  integritr  of  this  constltatiooallr 
acquired  interest,  so  that  the  anUeet  of  the  negotia- 
tion might  remain  intact  until  Uie  fioal  action  of 
the  ratifying  Powers  could  be  properly  had." 

Here  let  me  stop  a  moment.  In  asserting 
that  it  was  not  only  the  right  but  the  duty  of 
tbe  Executive  to  enforce  by  means  of  war  an 
inchoate  right  which  had  been  acquired  by  the 
act  of  tbe  Executive  himself,  the  Secretary 
waa  only  falliug  into  that  confusion  of  ideas 
which  seems  to  have  spread  from  the  executive 
department  of  the  Government  even  to  the 
floor  of  the  Senate;  that  confusion  of  ideas 
which  I  designated  yesterday  as  confounding 
"the  Government,"  "the  United  States,' 
"  the  President,"  as  entirely  convertible  terms, 
but  then,  for  argument's  sake,  I  will  for  a 
momentaccept  that  theory.  He  says  that  during 
the  pendency  of  such  a  treaty  anti  negotiationa 
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the  Government  bad  the  power  to  protect  the 
inchoate  interests  of  the  United  States  there. 
Sir,  what  power  bad  the  Qovernment  then,  ac- 
cording to  the  Secretary's  own  reasooin^,  after 
(be  pendencj  of  inch  treaties  and  negouations 
had  ceaaed?  It  i«  a  GuA  as  well  known  to  the 
Secreury  as  it  is  to  me  and  every  weU-infornied 
man  in  this  Republic,  that  there  has  been  no 
treaty  between  San  Domingo  and  tbe  United 
States  BiDce  the  80tb  of  Jnne,  1670;  and  yet 
bU  these  ibings  are  still  going  oo  onder  tbe 
Secretary's  immediate  superTision.  Nay,  sir, 
there  have  not  been  even  ostensible  negotia- 
tions for  a  treaty)  for  ^ou  will  not  consider  as 
negotiators  the  commission  who  were  sent  to 
San  J)omingo  to  explore  tbe  land.  They  went 
there,  like  tbe  Pickwick  Ctab,  for  tbe  investiga- 
tion of  all  human,  earthly,  and  heavenly  things, 
and  in  pursuit  of  useful  knowledge,  [laugh- 
ter,] but  not  to  initiate  or  carry  on  diplomatic 
DegotiatioQS.  So  that  not  only  there  was  not 
a  treaty  pending  or  in  existence,  but  there  were 
not  even  formal  negotiations  for  a  treaty  going 
on;  and  yet  this  barefaced,  most  undeniable 
interference  in  the  internal  confiicts  of  tbe 
Dominican  republic  by  the  war  vessels  of  tbe 
United  Slatee  protecting  Baex  was  continued 
from  day  to  day. 

Thus,  air,  even  upon  the  Secretary's  own 
BHumptions,  the  bottom  drop*  outof  his  state- 
menL  But  now  I  arrive  at  the  richest  part  of 
tbe  Secretary's  letter.   He  lays: 

"Thedaty"— 

To  enforce  sncb  an  inchoate  right— 

**  n  plain,  and  In  every  cms  of  vsluftble  aaqaisltioa 
th«  execution  ot  it  will  be  •zpMttd  and  approved 

by  the  people." 

Murk  you,  sir. 

"It  waa  ill  iiio  dlMhaiwe  af  sD'oh  datr  that.  In  fho 
early  partut'i^ipv  prw^ntceatiir:^,  Pr»luent\Lidi->ntL 
marched  tbu  urmleti  uf  tho  Uu^t«d  Statu  iaia  Aod 
aotaally  toclii  ^"'1  h^ld  jititBeuioa  of  th«  territirry 
then  known  us  WeatFlundik,  (including  whftc  u  anv 
the  State  of  Al»t)ilq•^)  lor  •nh^.ch  i«rr>iary  nerntin- 
tions  were  then  pcDcHn);.  uKcrir^rLl  Q>nn?lud-id  imd 
settled  with  ^pitlD.  ttiii  i\-:L\»a  npi'tawil  Uy 
Congreu  and  tbe  pnnpla,  nut  im  nn  CKcreise  or  war 
power,  but  u  the  pretecttDS  of  an  inlefoat  wn^tt' 
tutioually  pcqutieif,  itnd  which  th«  ExMUttve  wn* 
boDDd  to  m.i'intnln  intaot  while  it  nm^nwliD  U9." 

V/hy,  sir,  the  Secretary  seems  to  be  jast  aa 
conversant  with  the  history  of  this  case  as  the 
Senator  from  Indiana  yesterday  showed  blm- 
self  to  be  with  the  Texas  precedent.  What 
did  tbe  Secretary  mean  to  intimate  to  os  by  a 
statement  like  this?  If  be  meant  it  to  have 
any  bearing  upon  this  case  at  all,  be  desired  to 
make  us  believe  that  the  United  States  bad 
made  a  treaty  with  Spain  for  tbe  cession  of 
what  was  called  West  Florida,  that  aucb  treaiy 
was  pending  before  tbe  Senate,  and  that  during 
the  pendency  of  that  treaty,  before  it  bad  been 
acted  upon,  in  order  to  protect  an  iocboate 
right  accrued  to  us  there,  President  Madison 
ordered  tbe  Army  into  that  territory  to  take 
and  bold  military  possession.  Sir,  this  ia  per- 
haps one  of  tbe  most  glaring  miarepreaenta- 
tioiis  of  our  history  I  ever  heard  of  from  any 
oSicial ;  nay,  Ihadalmoataudfromany  respect- 
able source. 

Mr.  FUELING  BUYSKN.  Does  tbe  Sen- 
ator question  that  President  Uadiaon  did  send 
tbe  Army? 

Ur.  SCHCBZ.  Ahl  lamaboattotelltbe 
Senator  what  I  do  question. 

Mr.  FRELlNQEUYSfiN.  I  suppose  tbe 
point  tbe  Senator  makes  agaiuat  tbe  Secretary 
IS  on  tbe  question  whether  the  troops  were  sent 
there  in  reference  to  the  qaeatiou  of  boundary, 
or  whether  they  were  sent  there  pending  the 
treajy. 

&lr.  SCHURZ.  No,  sir.  If  the  Senator 
will  permit  me  I  will  make  my  own  poiota. 
riiftugbter.J 

Mr.  FRELTNGHUYSEN.  Well,  air,  I  will 
nut  interrupt  you  again. 

Mr.  SCHURZ,  With  doe  reapect,  I  am 
alwajrs  glad  to  be  inteirupted  by  die  courteous 
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Senator  from  New  Jersey,  but  then  I  cannot 
permit  biro  to  make  for  me  other  points  than 
those  which  I  intended  to  make  for  myaelf. 
Now,  air,  the  origin  of  that  case,  the  Secre- 
of  tbe  Navy  might  have  discovered  if  he 
Bimply  referreato  a  very  popular  book 
on  tbe  history  of  tbe  United  States — I  mean 
Hildreth's  work,  second  series,  volume  three. 
He  wonld  have  found  there,  on  page  223,  tbe 
following  statement: 

"'I'iifh  fijccess  (if  tbfl  FroTipH  in  Si>niTi.  jvnrl  the 
p/iili.i  liili-y  -il'  llml  kiUftJt-Li  tiOUiB  iiijJi;jtf'L  \<:  ra^— 
-diliiili,  [ii^ij  ei'vcDi  ULL'iiniiin  t<i  ri:^~"]ii>  iiiiiLvr,\  ili<iVl>- 
mi-'TitH  911  federal  i)f  llicSiiikiLi-li  A  uv^rii  .iii  iir'iviiii'''*, 
TIjh  cxiiuigilc,  net  by  ttte  Curuuoitj-,  wIut-l'  Mu-ieiiI^ 
U.i<i  uijiiiiii  ri'iiiiji-ejimi.  iiiul  iiiLiiiiitiLi  m  U>ieii.iiH 
Ayr'"',  liiiil  hpi'.B  lolliiitrrl  Li;-ii  in  iIliiI  jiiirtjim  ot" 
!he  t-ji.iiii^li  jiriii-iiii-«  at  U'ajr.  Flon-il:(  l>iir(li;riri;  na 
iba  M  iHsi»ri|>i.'i-  'i'liQ  irilij.liiciitiit'.  lu^-ni  'it'  wtjuin 
w.Tt' "1"  lirit.i*li  AiLivirii'iiii  Ijirlh,  Ijjj'I  scizi^Ll  ilia 
fun  :](  UirJKi^  liivl  m-it  in  I'^iivuiiiiuii,.  :inil 

hiiil  ji [■  L>i" I u i ij  1^ lI  Ihi'inf-lvi':^  iinlii'iJi'iiLK-^nt,  mlnii-riDB 
It -'I  hi;!')  .ir  l>ir  llieir  fl.i^,  ihp  j-niiie  jni'iiitml  nfr-ur- 
Wjiril  jJ-juruuii  liy  tbe  ri'iiuhili-j  ol'  Tc^uji,  Siiinn 
strii,i;qltiH  liiijk  tiftrep-(![j  \\iis  bLilKwrCfll-^  of  t  lU' 

S['ii(.ii"h  f;'mncL.^ii'^ii  nn'l  ih-'--  n^V'jIiiti'Hii?!-'.  nJi" 

W.V*:  rtlri>  tllrvi:".."ifi  'Ulli  iiCi  ,i';k  fruLii  lM<<^U[>.  nliLl 
hatii  by  II  .■'jjncii-ili  y.brri-i'ii.  In  tliia  l■r[l^■^[[i'^cy 
ihey  II  I Jiriiii^li  irihliiii^-.  i  j.ji  H.  rrii.j"  ii!  iIih  Mi*- 

si--i[i|jL   I'l'TTil'jri ,  ]iir  .liJ    iiinl    r I'l'^ifCri'i!  '■}'  ttlQ 

UiiLt.  il  --N.^i--.  iii..ili-:.ily  i^lriiiiiin^- .HI  ihv  Ufll-lf.ltL'd 
liHi'.l-.  iMT'l'iii  l"ir  j\i  <t'.r"^n-.[n  [I'UJi    [ho  ['.ijilpill 
Anoiv,         ivh'iiii  Iki-nr  n>-L'^>  iniLiiy  iluiiiiik 

thi.;rri.   ii i iilh/'Ii ■![ r  Ji'  I  ^  I'".'  IK^J. 

■■  [hi."  frii'i'l'iiiK ,  liu-iv  L'iipr,  [iriiiiTiri-il  Iri  i, 
rf''''l:iri];Lt  mri,  riLkiqi;  [K— -.--lii'll  li[  III'!  l,.,Lnk 
■ll     ill"    -Ml— "jllth.  LllL'l'T  iLlj 

Li.'iii-i.in  I  ti  -Ml  > .  ii-Lii  Ij-iiirj  r'l  liiiii;  ili'l  i  \  I'll,  ii'^r  t  j  'iiii 
n\i<,  '1  •  I  ;.l  I.',  "ui  •/III  'hi  r'liifil  I.I :  ^  n'lVr  m- 
■l^  .ij"4  .-■ii-.ini.  I  ii'J-"''I,  ir-  |iri'-:Huir,  i..','ii  (.m  iuii  nv  lIid 
t'iuN''t  .-I'll!  t--.  .-.I  lIv!  |i-i-iii-Urti  isi  .11  -.'.iti.'il,  it  .-  I'lir 
rill-  '■i]iJnNii.'iii=tii.      Sj'.iiii.  IV 1 1 1.1 -.J  ri;-lj  tH  iiri'l  ml  ■  r-"»1H( 

W&rii  f4llL  ill  .i  tlilllill'Jy  -J^  IJI  II'- ri        !  il"-'--        O^'-  I' 111  [.Oil 

:it|.U"J  Ijv  cIk-  |*r.--i,'iH  iiiiive  <•  Uilij  in  lliu  nt^-u- 

of  iho  LixibU  Su^Lcii  tUo  Uritury  would  aiill 
remnin  a  subject  fur  friendly  DeKotiotion  and  nr- 
ranEement,  SimultaDouuHly  with  the  iaNue  of  tbls 
uruclBiuatinn  Claiborne,  Governor  of  tbo  Orleans 
Territory,  ihen  at  Washinffton,  wns  dispatched  to 
take  possession.  Id  ease  heshoald  meet  with  resist- 
ance, whiob  waa  nolanttaipaced,  he  was  aathoriied 
to  onil  upon  the  regular  truopa  stationed  on  the  Mis- 
sissippi, and  upon  tbe  militia  of  the  two  adjoioioK 
Territories:  but  do  force  was  to  beosed  agiUnstsuch 
places  as  mi(ht  be  held  by  Bpaniih  garrisons,  bow- 
ever  small," 

Thus  it  turna  out  tbat  there  was  not  a  treaty 
pending  between  Spain  and  this  Republic  for 
the  annexation  of  that  territory  by  virtue  of 
which  tbe  President  considerea  an  inchoate 
right  to  have  accrued  to  the  United  States 
which  would  give  him  the  power  to  march 
troops  into  that  territory,  but  tbat  b;  virtue 
of  the  Louisiana  parcbase,  a  treaty  dul;  con- 
sented to  by  the  Senate,  duly  ratified  by  the 
United  Suktes  as  well  aa  France,  tbe  United 
States  claimed  that  territory  to  belong  to  them 
aa  part  of  their  own  domain. 

Mr.  FREL1NGHUY8BN.  The  Senator 
certainly  is  not  ignorant  of  the  fact  that  from 
1803  to  1819  juat  that  territory  was  claimed  by 
Spain.  She  claimed  tbat  tbe  Louisiana  pur- 
chase was  bounded  on  the  east  by  the  Missis- 
sippi river,  while  we  claimed,  as  the  Senator 
knows,  that  it  was  bounded  by  the  Perdido. 

Mr  SCHURZ.  1  know  that  very  well ;  bat 
will  the  Senator  pretend  that  President  Madi- 
Boo'took  military  possession  in  tbe  way  indi- 
cated of  tbat  territory  by  virtue  of  an  inchoate 
right  created  by  a  treaty  from  which  he  assumed 
to  have  derived  tbe  power  to  march  troopa  in 
there  to  protect  the  interesta  of  tbe  United 
States?  No,  sir;  1  will  convince  tbe  Senator, 
outof  President  Madison's  own  mouth,  tbat  be 
claimed  that  territory  as  having  come  to  the 
United  States  under  tbe  Luaisiana  purchase. 

Mr.  FREL[NGaU¥3I<>N.  Tbat  ia  a  ques- 
tion of  fact,  not  what  the  President  claimed. 
The  fact  is  that  pending  tbat  treaty  be  did  send 
troops.  For  political  reasons,  one  fauae  may 
have  been  given  or  another ;  but  the  fact  was 
tbat  the  troopa  were  sent  there. 

Mr.  SCHURZ.  Does  tbe  Senator  say  there 
was  a  treaty  pending  at  that  time  ? 

Mr.  FUKLINGHUYSEN.  Not  pending. 
Tbe  treaty  waa  made  in  1819. 

Mr.  SCHURZ.   Ah,  exactly. 


Senate. 


Mr.  FRELTNGHUYSEN.  And  from  1808 
to  1819  the  controversy  was  going  on.  Tbe  true 
position,  aa  I  understand  it,  ia  that  a  treaty 
need  not  be  pending ;  that  tbe  President  of 
the  United  States  represents  the  nation,  and 
has  tbe  right  to  negotiate  a  treaty  and  to  pro- 
tect tbe  dignity  of  tbe  nation  while  it  ia  being 
negotiated. 

Mr.  SCHURZ.  Precisely,  So  it  appears, 
from  tbe  atatement  of  tbe  Senator,  that  Preai- 
dent  Madiaon  took  posaesaion  of  West  Florida 
in  1810,  by  virtue  of  a  treaty  which  was  con- 
cluded tn  18191  [La'oghter.]  Now  let  us  see. 
Here  ia  a  message  of  President  Madison  ad- 
dressed to  the  Congress  of  the  United  States, 
January  3,  1811 ; 

"Taking  into  view  tbe  tenor  of  these  several  eom- 
mnnicatioDB,  the  posture  of  things  with  which  thoy 
are  connected,  the  intimate  relation  of  tbe  country 
odjoinioK  tbo  United  States  eastward  of  tbe  river 
Perdido  to  their  security  and  tranquillity,  and  the 

{eouliar  interest  they  otherwise  have  in  its  destiny, 
recommend  to  tbe  consideration  of  Connresi,  tbe 
seasonableness  of  a  declaration  that  the  United 
States  could  not  see,  without  serious  inquietude, 
any  part  of  a  neigbborinK  territory,  in  which  they 
bare  in  different  respects  so  deep  and  bo  just  a  con- 
cern, pass  from  tbe  hands  of  Spain  into  those  of  any 
other  foreign  Power. 

"I  reoommaud  to  their  consideration  also  the 
expediency  of  autboriiiog  tbe  Ezecuiive  to  take 
temporary  possession  of  any  part  or  parts  of  the  said 
territory,  in  pursu^inue  of  arrAnguiDduC^  which  may 
bedesircd  by  the  Spanish  authorltina,  and  fur  making 
provision  for  the  gDvernment  of  tUo  same  duriog 
Buoh  pos.->e.t:<ioii." — Jnnabo/''"'onpre«*,  Eleventh  Gott- 
gress,  third  session,  page  1251. 

And  here  is  a  prucUmalion  of  the  President 
issued  on  the  27th  day  of  October,  1810: 

"Whereas  the  territory  south  of  the  Mississippi 
Territory  and  eastward  of  tlio  river  Missiuippi.  and 
exiendins  to  the  river  Perdido,  of  which  posne^sion 
wns  nut  delivered  to  the  United  States  in  pumuaiioe 
of  tbe  treaty  concluded  at  Paris  on  tbffSOib  of  April, 
1S03.  has,  at  all  times,  as  is  well  known,  been  cou- 
Bidered  and  claimed  by  them  as  being  within  the 
colony  of  Louisiana  conveyed  bf  the  said  treaty,  in 
tbe  same  extent  that  it  had  in  tbe  hands  of  Spain, 
and  that  it  bod  when  Prnnce  origiually  possessed  it ; 

"And  whereas  the  acquiescence  of  the  Uoited 
States  in  the  tempnrar^  cuntinuanoe  of  tbesaid  tcr- 
ritory  under  the  Spanish  aathurtty  was  not  the  re- 
sult of  auy  distrust  of  their  title,  as  has  been  par- 
tloularty  evinced  by  the  guneral  tenor  of  their  laws, 
and  by  the  distinction  mode  in  the  apolioation  of 
those  laws  between  that  territory  and  lureign  oouu- 
tries,  butwasoeoasioned  by  theircoucilialory  views, 
and  by  a  oonQdence  in  the  justice  of  their  cause 
and  in  the  suceees  of  candid  discussion  and  amioablo 
negotiation  with  ajust  and  friendly  Power; 

'  And  whereas  a  satisfactory  adjustment,  too  long 
delayed,  without  the  fault  uf  the  United  States,  bos 
for  some  time  been  entirely  Buspended  by  evenla 
over  which  they  bavenooonlrol; 

And  wbereasacrisis  has  at  length  arrived  sub- 
versive of  tbe  order  of  things  ander  the  Spanish 
authorities,  whereby  a  failure  of  the  Unitett  States 
to  take  the  si^d  territory  into  its  possessioa  may 
lead  to  events  ultimately  contravening  tbo  views 
of  both  parties,  whilo.  in  the  mean  time,  tbe  tran- 
quillity and  seeurityof  oar  adjoining  territories  are 
endangered,  and  new  fuoilltieti  given  to  violators  of 
ourreVenue  and  eommoroial  Inws  aod  of  those  pro- 
hibiting iheintrodnotionof  ilavei  — 

I  will  not  read  tbe  whole  document — 
"  Considering,  finally,  that  the  acts  nf  Congress, 
though  contemplating  a  present  possession  by  a  for- 
eign authority,  have  contemplated  also  an  eventual 
possession  of  thes.-ttJ  territory  by  the  United  States, 
and  are  accordingly  so  framed  as  in  tbat  ease  to  ex- 
tend in  their  operatio'n  to  the  same: 

"  Now  be  it  known,  that  I,  Jaaes  Madiaon,  Pres- 
ident of  the  United  States  of  America,  in  pursuance 
of  these  weighty  and  urgent  considerations,  have 
deemed  it  right  and  requisite  that  posscMion  should 
be  taken  of  tbo  anid  territory  in  the  name  and  bo- 
half  of  the  UnitedSUtes."— page  1253. 

Thus  it  appears  that  no  treaty  had  anything 
to  do  with  it,  that  there  was  no  question  of  an 
inchoate  right,  no  question  of  any  right  that 
tbe  President  of  the  United  States  claimed  to 
derive  from  any  act  of  his  own,  bnt  a  right 
derived  from  a  treaty  with  France,  which  had 
beeu  duly  ratified,  and  which  bud  become  tbe 
supreme  law  of  the  land,  and  the  possesaioii 
being  at  the  same  time  endangered  by  an  ad- 
verse revolutionary  movement.  The  Secretary 
of  tbe  Navy  may  possibly  have  been  a  little 
at  sea  with  regard  to  hia  facts,  geogrlphical 
aa  well  as  historical.  Did  be  perhaps  con- 
found the  West  Florida  cose  with  the  East 
Floridacase?  In  tbe  latter  indeed  an  "army" 
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was  moved  into  that  territory,  bot  not  by  the 
Freflident  of  bis  own  motion,  at  bis  own  mrbi- 
tnrj  plssanre  upon  the  assomptloo  of  inchoate 
rights  crested  b;  him^  but  in  punaance  of  an 
MC  of  Conpreaa,  aolhoriziag  the  President  to 
**take  possession  of,  and  occupy  all  or  any 
part  of  the  territory  lying  east  of  the  river 
rerdido  and  sontb  of  tbe  State  of  Georgia  and 
the  Mississippi  territory,"  and,  "in  order  to 
maintain  therein  tbe  auihority  of  the  United 
States,  employ  any  part  of  the  Army  and 
Navy  of  the  Imitea  Stales  which  he  may  deem 
necessary." 

This  set  was  approved  Jannary  16,  1811, 
and  if  the  Secretary  wishes  to  acriaatnt  him- 
self with  the  document  he  will  find  it  in  tbe 
third  volume  of  the  United  States  Statutes  at- 
Large,  page  471.  In  pursnance  of  this  act  of 
Congress,  General  Matthews,  with  a  milita^ 
force,  was  sent  into  the  territory,  and  in  his 
orders,  which  I  have  here,  that  act  was  referred 
to  an  the  legal  basis  of  tbe  wbule  enterprise. 
The  Secretary  of  tbe  Navy  may  there  discover 
in  what  manner  such  bDsiness  was  transacted 
by  Presidents  whose  supreme  rule  of  action 
was  the  Constitution  of  the  Republic,  and  in 
what  manner  our  Executive  now  ought  to  have 
acted  in  the  Sao  Domingo  case. 

Now,  after  all  this,  it  seems  to  me  that  Cap- 
two  Temple  was  not  quite  wrong  when  be 
eauliooed  Mr.  Wade  against  coming  ioto  con- 
tact with  revolutionists  with  whom  the  United 
States,  by  an  act  of  their  Executive,  were  at 
war,  expressing  the  apprehension  that  the 
peaceable  commissioner,  turned  into  a  spy  of 
a  bellig^reot  Power,  might  all  of  a  sadden  be 
Strang  up  to  the  limb  of  a  tree.  Tbe  captain 
had  evideotl;^  a  dearer  perception  of  our  ioter- 
national  position  than  the  Secretary. 

There  is  still  one  sentence  in  the  Secretary's 
letter,  which  1  eaooot  refruin  from  referring 
tOf  forit  is  of  great  import.  It  is  the  following: 

"  Dndsr  the  orders  of  tbe  Exeinitive.  it  ia  a  part  of 
thednty  of  thmBibipiofyoaril«el  wbloh  are  Ht  any 
time  omtoInK  la  the  waters  of  S*n  OdOiiBto  to  main- 
tain this  status  acaioit  evarr  Powor.  and  whila  we 
would  not  rield  the  ricbt  to  inteifere  with  it  to  the 
most  powerfal  OovemmeDt,  we  cannot  oonoede  that 
ri^t  even  to  the  weakeau" 

So  there  is,  after  all,  something  in  what  the 
Senator  from  Wisconsin  said  yesterday,  that 
our  menace  was  not  directed  against  Hayti 
alone,  but  that  even  a  possible  conflict  with 
greater  Powers  was  contemplated  in  the  pro- 
gramme. Sir,  it  was  indeed  not  entirely  with- 
out Uie-  limits  of  possibility.  Is  oot  the  debt 
of  the  republic  of  Sao  Domingo  ratfaer  in  a 
eoofused  state?  Are  not  Englishmen  some- 
what concerned  in  it  by  loans?  And  might 
not  the  British  Government,  in  consideration 
of  the  interests  of  some  of  its  subjects,  acci- 
dentally make  a  claim  against  tbe  Government 
of  San  Domingo  and  try  to  enforce  it,  our 
arrangements  with  Bacz  notwithstanding? 
Might  not  in  a  eonntrjr  with  a  lawless  Govern- 
meot  like  the  Dominieao  republic,  by  wrongs 
inflicted  upon  foreigners,  grave  complications 
arise  with  Powers  more  formidable  than  Uayti, 
in  which  we  would  suddenly  find  ourselves 
involved?  And  tbe  Secretary  bravely  deBes 
the  mobt  powerful  nations  of  ihe  world. 

Sir,  looK  at  this.  By  the  President's  arbi- 
trary act,  for  tbe  success  of  a  scheme  in  which 
neither  Congress  nor  tbe  people  of  the  United 
States  take  any  intcrestf  to  jeopardiae  the 

Eeace  of  this  Uepublic.  as  the  Secretary  of  tbe 
Fttvy  himself  confuBsest  Sir,  ia  not  that  a 
rechieseiieas  most  appalling?  Have  yoo  ever 
heard  of  it  that  the  Executive  of  this  Xtepub- 
lic  in  any  juncture  of  its  history  involved  with 
socb  levity  tbe  country  in  unkoown  and  dan- 
gerous responsibilities  at  bis  own  arbitrary 
pleasure? 

So  much  for  the  letter  of  the  Secretary  of 
the  Navy.    I  find  in  it  such  a  jumble  of  glar 
ing  misstatements  of  facts,  and  of  illogical 
constitutional  doctriueii,  that  I  have  come  to 


conclusion  tbe  letter  was  properly  addressed 
to  a  seaman,  for  the  Secretai7  of  the  Navy 

grobably  bimself  felt  that  his  story  was  well 
t  to  be  told  to  tbe  marines.  [Laughter.]  The 
Secretary — for  whom  I  have  profound  respect 
as  a  gentleman,  and  whom  I  cherish  highly  as 
a  friend  and  a  most  excelleot  companion — tbe 
Secretary,  if  be  goes  on  in  that  way,  is  in  great 
danger  of  acquiring  the  reputation  of  a  profound 
consiitutional  lawyer  among  sailors,  and  of 
a  mighty  sailor  among  constitutional  lawyers  I 
[Laughter.} 

I  deem  it  scarcely  necessary  to  say  a  single 
word  in  reply  to  the  areumeot  brought  forward 
by  the  Senator  from  Wisconsin  yeblerday,  that 
the  President's  belligerent  interference  on  the 
island  of  San  Domingo  was  not  reprehensible 
becaoae  it  was  really  an  act  of  benefaction  to 
those  people  iu  preserving  the  peace  there 
and  in  keeping  them  from  shedding  one  an- 
other's blood.  Will  that  Senator  realty  make 
us  believe  that  the  President  usurped  the  war 
power  of  Congress  merely  for  pbilantbropic 
purposes,  merely  to  act  upon  tbe  impulses  of 
hia  benevolent  good  nature?  Sir,  can  a  Sen- 
ator of  the  United  States,  making  such  an 
argument,  possibly  be  in  earnest?  If  tbe  peo- 
ple of  the  United  States  really  oonuder  it  their 
mission  to  employ  their  guns  in  maintaining 
peace  among  tbe  different  oatious  of  this  and 
the  other  hemisphere,  does  the  Senator  from 
Wisconsin,  or  any  other  Senator,  think  the 
American  people,  against  the  principles  of 
thuir  own  Constitution,  would  leave  it  to  the 
philanthropic  impulses  of  the  President  alone, 
of  one  man,  to  decide  when  those  pbilan- 
tbropic impulses  shall  be  given  vent  to, 
when  tbe  guns  of  tbe  United  States  shall  be 
sent  upon  such  a  belligerent  peace  mission  ? 
Does  11  not  occur  to  the  Senator  that  if  we 
give  such  discretionary  power  to  our  Chief 
Magistrate  in  spite  of  our  Constitution,  that 
preeideoiial  benevoleuce,  that  philanthropy  of 
the  nineteen- inch  caliber  might  involve  us 
unaware  in  any  trouble  that  isgoing  on  in  any 
part  of  the  world?  If  I  know  anything  of  the 
people  of  tbe  United  States,  they  respectfully 
beg  to  be  excused.  Really,  sir,  this  chapter 
in  tbe  Senator's  speech,  with  due  respect  to 
his  ability  be  it  said,  does  not  rise  to  the  dig- 
nity of  an  argument. 

But  eveu  the  pretext  of  intentions  and  pur- 
poses meruly  benevolent,  when  you  look  at  the 
facts,  appears  utterly  without  foundation.  Had 
the  President  been  actuated  onlj  by  suob  im- 
pulses, they  could  easily  have  found  blber  more 
useful  aod  more  magnificent  theaters  of  action. 
Why  did  be  not  show  the  least  desire  to  inter- 
fere in  so  manyof  those  revolutions  which  have 
happened  on  the  continental  part  of  this  hemi- 
sphere during  his  administration,  or  a  desire 
to  send  his  philanthropic  artillery  down  to 
Paraguay,  where  blood  was  flowing  in  streams, 
in  order  to  interfere  in  a  war  in  which,  against 
our  desire,  we  came  so  near  being  involved? 
No,  sir;  it  will  not  do  to  tell  this  benevolence 
story  to  an  intellig«>nt  people.  What  was 
done  was  done  to  further,  by  force  of  arms,  if 
need  be,  a  pet  scheme  of  the  White  House, 
in  which  neither  the  Congress  nor  the  people 
of  the  United  States  had  shown  tbe  least  in- 
terest. It  was  for  this  that  the  war- making 
power  of  Congress  was  usurped,  that  the  Con* 
aututiou,  in  one  of  its  most  esaeatia)  and  vitid 
points,  was  invaded,  and  that  the  peace  and 
the  bonor  of  this  Jibpublic  were  recklessly  put 
in  jeopardy. 

And  now  let  me  say  to  the  Senators  who 
have  attempted  to  defend  these  things  that  they 
have  undertaken  a  hopeless,  I  might  almost 
say  an  utterly  impossible,  task,  and  to  judge 
from  appearances  they  feel  it.  However  elo- 
quently the  Senator  from  New  Jersey  may 
speak  of  tbe  personal  merits  and  great  services 
of  General  Grant,  alt  of  which  we  recognize, 
however  deeply  the  senior  Senator  from  Wis- 


consin may  dive  into  the  treasures  of  ancient 
lore,  and  however  frequently  the  Senator  from 
Indiana  m»  quote  Cilboun'adispatcb  to  Shan- 
non, it  it  all  in  vun.  Youoaonot  justify  what 
is  wrong.  You  cannot  hide  what  is  clear  and 
patent  to  every  eye  in  this  Republic.  You 
cannot  defend  what  is  iodefensible.  Give  it 
up,  gentlemen  ;  let  this  case  stand  or  fall  up>on 
its  own  merits.  Others  may  follow  in  the  foot- 
steps of  those  who  have  already  spoken,  and 
they  may  heap  abuu  upon  the  Senator  from 
Massachusetts  aod  myself,  abase  more  bitter 
than  already  baa  been  showered  upon  us.  That 
also  will  be  all  in  vun,  gentlemen.  Neither 
legal  quibbles  nor  personal  vituperation  will 
alter  a  single  fact  in  the  case ;  it  will  not  olose 
the  eye  of  a  singlehooest  and  patriotio  man  in 
this  country. 

To-day  I  read  in  a  newspaper  that  my  only 
object  in  stepping  forward  in  this  debate  was 
to  injure  the  President  in  the  opinion  of  tbe 
people.  Sir,  I  am  too  well  aware  of  the 
peculiar  position  which  General  Grant  holds 
ID  this  country,  not  to  know  that  bis  Adminis- 
tration cannot  be  broken  down,  unless  it  breaks 
down  itself;  and  what  it  has  accomplished  in 
that  direction  falls  apon  its  own  responsibility. 
No,  «r ;  I  have  not  spoken  because  I  have  any 
personal  feeling  against  the  President,  fur  X 
have  not,  hut  because  I  have  a  very  strong 
personal  feeHng  for  the  fundamental  laws  of 
this  country  and  for  the  cause  of  constitutional 
government;  because  I  believe  that  it  is  time, 
at  last,  in  the  face  of  these  .glaring  facts  that 
we  should  do  our  utmost  to  dispel  that  most 
dangerous  confusion  of  ideas  which  represents 
to  us  the  United  States,  tbe  Government,  and 
the  person  of  the  President  as  oue  and  the 
same  thing;  it  is  high  time  to  check  the  growth 
of-irresponsible  power  which  is  gradually  and 
with  a  cat  like  step  creeping  upon  us  in  various 
forms.  That  is  the  object  for  whicb  1  am 
struggling ;  it  is  the  impulse  which  1  obey  ;  aod 
I  desire  to  have  it  understood. 

Senators,  this  is  no  small  question.  Do  not 
indulge  in  that  delusion :  the  country  will  not 
regard  it  so.  Never  in  tne  history  of  this  lie- 
public  would  this  subject  have  been  lightly 
treated.  There  never  was  a  time  when  it  shonld 
be  treated  more  seriously,  for  Congress  never 
bad  to  confront  a  stronger  attempt  at  what 
might  properly  be  called  personal  government. 
In  the  history  of  France  you  read  of  IjOuIs 
XIV,  bow  he  entered  tbe  Parliament  in  session 
slapping  his  whip  upon  his  riding-boots,  and 
proclaiming,  "I  am  the  State."  What  do 
you  see  here?  You  see  tbe  Executive  step- 
ping before  the  people  and  proclaiming,  "I 
am  the  war-making  power  of^this  Republic." 
That  is  the  fact,  gentlemen,  which  we  have  to 
deal  with. 

Recently  I  expressed  my  apprehension  that 
the  annexation  of  tbe  tropicsmight  lead  to  mili- 
tary osurpation.  Is  there  anybody  on  this  floor 
who  will  still  deny  it?  It  is  with  military  usurp- 
ation tbalit  has  commenced.  We  have  heard 
Senators  speak  of  extending  theblessings  of  re- 
publican government  to  San  Domingo.  1  would 
respectfully  suggest  to  those  Senators  that  it  is 
time  to  E8e  to  it  that  tbeintegrityof  republican 
government  be  preserved  at  home.  In  tbe  face 
of  these  facts  we  have  a  solemn  duty  to  per- 
form. Put  the  mildest,  put  tbe  most  charitable 
construction  upon  all  these  acts— do  not  call  '.t 
a  crime  what  the  President  has  done,  do  not 
call  it  a  misdemeanor,  call  it  by  the  mildest 
term — an  involuntary  mistake — and  still  that 
great  duty  remains.  It  is  the  duty  to  vindi- 
cate the  Constitution  of  the  United  States. 

Sir,  what  was  the  oath  we  look  before  enter- 
ing upon  tbe  discharge  of  our  duties  in  this 
Chamber?  It  was  that  we  should  support  the 
fundamental  law  of  this  convt&f.  .^o  we  hafe 
sworn  ;  and  we  are  now  called  upoo  io^u^tfld^ 
the  Constitution  in  one  of  its  most  essential 
points,   Tbe  power  to  declare  and  inUiate  war 
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is  one  of  the  highest  attribatee  of  soTeraignty- 
More  than  anv  other,  it  involTes  the  welfare, 
the  peacei  and  the  honor  of  a  people.  There- 
fore tJie  power  to  declare  war  was  expressly 
lodged  in  that  branch  of  the  Government  in 
which  the  sovereignty  of  the  people  is  most 
comprehensively  represented :  in  the  Legisla- 
tare.  It  cannot  be  otherwise  in  a  truly  repab- 
lican  QoTernment.  This  isacoiitii^fo  sine  qua 
Monof  repablioan  iDsUtations.  Let  that  power 
pats  into  the  hands  of  the  President,  and  the 
aearestinteresu  uf  the  people  are  at  the  mercy 
of  one  single  man. 

1  ask  you,  Senators,  has  not  the  power  of 
the  Ezpcative,  through  the  immense  patron- 
age at  bis  disposal,  become  alarmingly  great 
already?  Is  it  not  to  a  fearful  extent  already 
encroaching  on  the  independence  of  the  Legis- 
lature of  this  Bepublic,  and  exercising  a  most 
danseroas  inflaenoe  upon  the  morality  of  our. 
pablio  life?  Permit  the  EzeoitiTe.  in  addition, 
to  arrogate  to  itself  the  «ar>making  authority, 
and  you  create  a  one-man  power  in  the  New 
World  stronger  and  more  dangerous  than  you 
find  it  in  some  of  the  constitutional  monarch- 
ies of  the  Old.  Some  neVspapers  have  been 
indulgiag  in  extravagant  statemeots  about  the 
d«4potie  power  of  the  Eenperor  of  Germany. 
Wby,  air,  Uie  Emperor  of  Germany  cannot  tfe- 
elare  war  without  the  consent  of  the  Federal 
Cooneil.  The  Emperor  of  Germany  cannot 
remove,  at  his  arbitrary  pleasure,  the  office- 
holders of  the  empire. 

Concede  to  the  President,  in  addition  to  the 
patronage  which  lie  wields,  the  war  making 
power,  or  even  ao  much  of  it  as  be  arrogates 
to  bifflselfi  and  you  are  in  a  fiiir  way  of  mtk- 
ing  him  in  some  respects  more  absolute  than 
the  emperor  of  Germany  himself,  only  that 
we  bhall  elect  our  monarch  every  four  years  ; 
and  coniiouing  to  descend  on  the  dangerous 
slope,  it  is  very  questionable  bow  long  yon  will 
enjoy  that  pleasure.  But  you  say  you  will  not 
concedetoihe  Prewdeat  any  such  power.  Not 
concede  it  1  But  will  you  permit  it  to  betaken? 
What  a  Iriflingploy  with  words  and  facu  would 
that  be  I  In  the  face  of  what  has  been  done, 
we  are  told  that  we  shall  not  undo  it,  and  shall 
not  even  make  a  demonstration  uf  our  disap- 
proval. So,  at  least,  I  interpret  the  speeches  of 
the  Senators  from  New  Jersey,  Indiana,  and 
Wisconsin.  Is  not  ibis  strange?  Has  the  Presi- 
dent grown  so  great  that  we  mast  submit  to 
everything  that  proceeds  from  him?  Or  has 
Congress  grown  so  small  that  we  dure  not  refuse 
our  Bcquiesenee  in  the  commanii  from  above, 
even  if  it  appears  in  the  form  of  a  violation 
of  the  fundamental  law?  Indeed,  if  there  be 
anything  more  alarming  in  all  this  than  the 
transgressions  of  the  Executive,  it  is  the  indif- 
ference, ns^,  the  willingness  to  surrender  which 
we  notice  in  ao  many  representatives  of  the 
peoiile.  ' 

The  Senator  from  New  Jersey  made  a  touch- 
ing appeid  yesterday.  He  recounted  to  us  all 
the  services  rendered  by  General  Grant,  how 
hia  imue  is  engraven  on  the  hearts  of  many 
hundred  thousands  of  people,  and  how  uni- 
versally he  enjoys  the  confidence  of  the  coun- 
tiy.  If  it  be  so,  if  the  President  do  enjoy  the 
Confidence  of  the  country,  ii  that  an'  argument 
why  he  should  be  permitted  to  overleap  the 
constitutional  limitations  of  his  power  and  to 
usurp  the  prerogatives  of  another  branch  of 
the  Government?  If  he  do  possess  the  con- 
fidence of  the  people,  is  that  a  reason  'why 
he  shoald  be  permitted  to  abuse  it?  If  so,  I 
ahall  join  in  the  prophetic  exclamation  of  one 
whose  name  is  never  pronounced  here  with- 
out Triipect,  almost  amounting  to  reverence. 
]  mean  William  Pitt  Fessenden.  He  uttered 
these  words  in  a  debate  to  which  I  have  already 
called  the  attention  of  the  Senate.  It  was  in 
tbe  year  1869,  when  President  Buchanan  asked 
of  the  Congress  of  the  United  States  tbe  power 
bj  belligereat  measures  to  protect  Uie  safety 


of  United  Statescitiienson  the  Panama  transit 
route ;  it  was  on  that  occa«on  that  William 
Pitt  Fessenden  uttered  the  following  memorable 
words - 

"I  hope  lbs  time  never  will  cnmo  when  we  ehall 
have  a  man  at  the  head  of  tliiiRopublio  who  hu  so 
mooh  the  ooofldeBoa  of  the  people  Itim  we  ahall  be 
willins  to  inveit  ia  him  powers,  and  truat  tbom  to  his 
discretion,  which  tbo  Constitution  baa  veaied  in  us. 
It  was  for  wise  parpoaoa  that  nnrwiae  anoeatora  said 
the  paoplo  abouidjudsa  ol'the  propriety  of  makinB 
a  war  acainat  another  ueoplo.  Aa  I  aatd  before,  I 
hope  the  time  will  never  come  wtieo  weEhall  have 
aPresidentiii  whose  bauds  wo  shall  be  ready  to  trust 
ao  muoh  power." 

Thus  Mr.  Fessenden,  of  whom  friend  and 
foe  agree  that  he  bad  the  pride  and  independ- 
ence of  a  true  man  and  ibe  conscience  of  a 
true  representative  of  the  people.  Remember 
once  more  the  subject  of  that  debate.  Presi- 
dent Buchanao  asked  for  power  by  warlike 
means  to  protect  the  safety  of  United  States 
citizens  abroad;  and  not  only  his  political 
opponents  denied  this  power,  but  even  the 
Senators  of  his  own  party,  and  foremost 
among  them  Jefferson  Davis,  who  protested 
against  intrusting  even  a  President  who  was 
a  mere  tool  of  the  slave  power  with  such  dis- 
cretionary authority.  But  here,  gentlemen, 
the  qoestioD  is  not  to  protect  we  safety  of 
American  citizens.  Here  tbe  qnesiion  is  to 
protect  a  usurper,  Baez,  in  a  foreign  country. 
And,  now,  you  speak  of  the  confidence  with 
which  we  Roatl  surrender  such  powers  to  the 
Executive!  It  is  humiliating,  indeed,  that 
Republican  Senators  should  have  to  take  a 
lesson  of  independence  of  spirit  even  from 
Jefferson  Davis  and  bis  partisans. 

if  you  raise  the  question  of  confidence  we 
are  not  called  upon  to  ask  whetuer  the  Presi- 
dent possesses  it;  but  the  proper  question  to 
ask  is  whether,  in  view  of  this  act  and  to  this 
extent,  it  is  safe  to  give  it  to  bim.  What  has 
he  done?  In  order  to  further  a  scheme  of  his 
own,  he  has  ordered  naval  commanders  to 
commit  warlike  acts  without  the  authority  of 
Congress.  Thus  be  transgressed  bis  consUtu- 
tiotial  powers  and  usurped  those  of  the  national 
Legislature ;  he  jeopardized  the  peace  and  the 
honor  and  the  safely  of  this  Republic.  Doing 
this,  he  has  either  proved  that  he  does  not 
understand  the  constitutional  limitations  of  his 
power,  or  that  he  is  reckless  enough  knowingly 
and  willfnlly  to  break  through  them.  In  either 
case,  if  be  doex  possess  the  oonfideoce  of  the 
people,  it  is,  in  view  of  these  acta,  high  time 
for  the  people  to  consider  whether  that  confi- 
dence is  safely  bestowed.  Tbe  people  may 
well  ask  themselves  if  the  President,  impelled 
by  such  inducements  as  tbe  San  Domingo 
scheme  offered,  went  so  far,  bow  far  he  may 
be  inclined  to  go  under  the  impulse  of  tempu- 
tions  still  stronger. 

Sir,  I  do  not  apeak  of  ihe  Fresideut  without 
tl»t  respect  whiek  is  hia  due.  Nor  do  I  put 
upon  the  things  he  has  done  a  harsh  construc- 
tion. Tbe  President's  edoeatioa  was  that  of 
military  life.  He  was  unused  to  tbe  operations 
of  tbe  checks  and  balances  of  power  which 
constitute  the  rule  of  civil  government.  If 
the  habits  of  peremptory  command  on  the  one 
side  and  of  aiMotnte  obedience  on  the  other 
Impressed  themselves  stronitly  on  big  mind,  it 
was  not  bis  fault.  So  he  was  elected  Presi- 
dent, and  suddenly  transferred  to  tbe  complex 
duties  of  the  most  responsible  civil  position 
of  this  Republic.  If  his  temper  is  nut  such  as 
to  shake  off  tbe  force  of  life-long  habits  with 
ease  ;  if  it  is  not  supple  enough  to  accommo- 
date itself  to  a  position  no  longer  one  of  undi- 
vided power  ana  respousibility,  it  may  be  called 
his  misfortune ;  but  let  it  not,  by  a  confidence 
beyond  reasonable  bounds,  become  the  mis- 
fortune of  the  American  people.  Confidence, 
is  your  cry?  In  his  cradle  every  American  has 
learned  to  repeat  by  heart  the  grand  old  watch- 
word, "Vigilance  ia  the  price  of  liberty." 
Have  tbe  people  so  utterly  forgotten  it?  But 


if  the  people  have  forgotten  it,  we,a8theKnard' 
ians  of  tbe  rights  and  libertiea  of  the  people, 
have  no  right  to  forget  it.  In  view  of  a 
flagrant  infraction  of  the  Conatitutidn  of  the 
Republic,  of  a  nsurpation  of  power,  we  have 
no  right  to  be  lulled  by  the  confidence  game. 

Sir,  it  was  wtlh  astonishment  and  mortifica- 
tion that  I  heard  the  just  criticism  passed  by 
the  Senator  from  Massachusetts  npon  the  Pres- 
ident's act  denounced  as  a  blow  struck  at  the 
Republican  party.  The  Republican  party  I 
What,  sir,  is  Ulynses  S.  Grant  the  Republican 
party?  Is  the  San  Domingo  acherae  the  Re* 
publican  cause?  Is  that  most  prepoaterons  and 
dangerous  doctrine,  that  the  President  may 
acquire  the  war-making  power  by  a  sleight-of- 
hand,  the  Republican  platform?  Republicatt 
Senators  would  do  well  to  pause  before  they 
commit  themselves  on  so  fatal  a  position.  If 
it  has  come  to  this,  if  you  really  could  make 
the  people  of  (he  country  believe  that  fidelity  to 
the  ConKtiiution  and  republican  government, 
that  hostility  to  the  San  Domingo  scheme  and 
to  usurpation,  means  hostility  to  tbe  Repnb* 
lican  party,  then  you  will  find  that  pr^^iden* 
tial  party  uncomfortably  small.  I  warn  my 
Republican  friends  not  to  identify  the  cause 
of  their  party  with  one  man  and  with  tbe  acta 
of  one  man.  1  warn  them  not  to  impose  aaeb 
a  tax  npon  ihe  nonsciences  of  honest  and 
independent  people. 

So  far  the  responsibility  for  all  this  rests 
upon  tbe  President  alone.  There  let  it  rest. 
But  you  relieve  him  by  an  approval  of  his  actS] 
and  you  will  load  that  responsibility  upon  the 
back  of  the  Republican  party.  And  here  I 
boldly  assert  that  any  party  which  assumes 
such  a  responsibility  most  inevitably  break 
down  under  the  harden.  As  long  as  repub- 
lican indtitntions  are  dear  to  the  hearts  of  the 
American  people,  no  party  in  this  land  can 
bear  such  a  load  with  impunity.  No  party  in 
n  republic  like  ours,  among  a  noble  and  in- 
dependent and  liberty  loving  people  like  onra, 
can  bnpe  to  maintain  itself  with  unmanly  anb- 
mission  to  that  which  is  wrong,  even  if  that 
wrong  be  committed  by  its  chief. 

Tho  mere  fact  that  a  [Republican  President 
did  those  acts,  the  Republican  party  can 
endure ;  but  what  tbe  Republican  party  cannot 
endure  is  to  place  itsvtf  in  the  attitude  of 
having  committed  those  acts  itself.  And  I 
venture  to  predict,  that  the  time  is  not  very 
far  when  those  will  be  looked  upon  as  tbe  traeat 
Republicans  who  did  not  besi^te  to  expose 
ihemsplves  to  suspicion  and  vituperation  and 
obloquy  in  order  to  relieve  the  Republican 
cause  of  this  most  intolerable  burden — for 
the  Republican  party  will  be  once  more  the 
party  of  independent  men. 

The  Senator  from  Wisconsin  in  a  fine  strain 
of  classic  eloquence  likened  tbe  Senator  from 
Masaaefansetta  to  Brntns  striking  his  dagger  into 
Cse^ar's  breast  afler  Casca  and  Cassiua  bad 
already  done  their  work.  It  was  a  beautiful 
figure,  and  the  likeness  is  better  than  the  Sen- 
ator from  Wisconsin  thought.  To  be  sure,  the 
dagger  was  not  leveled  at  tbe  breast  of  Repub- 
licanism, but  the  weapon  went  straight  into  the 
heart  of  Cssarism ;  and  the  Senator  from  Wis- 
consin, scholar  as  he  is,  will  remember  that 
the  world  baa  since  agreed  to  call  Brutus  *'  the 
nobleat  Roman  of  them  all."  [Applause  in 
tbe  galleriea,  promptly  checked  oy  tne  Preai- 
dent.] 

And  now  I  appeal  to  Senators,  what  are  we 
to  do  under  these  circumstances?  Can  we  do 
less,  1  ask  them  most  candidly,  than  endeavor 
to  nndo,  as  far  as  now  in  our  power  lies,  the 
iniquity  which  has  been  perpetrated  7  Can  we 
dolp-ss  lhan  express  our  disapproval  in  ever 
8o  mild  a  form  ?  Can  we,  in  the  face  of  that 
solemn  oath  which  we  have  sworn  at  that  desk, 
do  less?  I  see  hero  many  Senators  sitting 
around  me  who  were  upon  this  Boor  in  the  im- 
peachment of  Andrew  Jobnson.   I  would  ask 
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those  who  voted  for  his  coDTictioo  on  charges 
iosijpiiScant  hj  the  side  of  the  facts  now  before 
us,  on  evideoce  diio  and  oncertain  by  the  side 
of  this  o|>en  documentarr  confessioD — I  aslc 
ihem,  can  ihose  Senators  now  do  lesa  than 
wbdt  it  is  proposed  to  declare  intbereBoIa- 
tioQS  now  before  us  ?  I  would  ask  Senators 
whether  they  are  witlinx  to  let  it  go  out  to  the 
world  Uutt  the  Conatttation  of  the  United 
States  may  he  invaded  not  only  with  impanity, 
bat  even  withont-lhe  poor  aalisfiwtion  of  a  pro- 
test? 

Have  you  considered  what  the  consetiueoces 
of  your  submisaiou  to  these  LbinKSwillbe? 
Have  yon  thouebt  of  the  meaning  of  yonr  ac- 
quiescence? It  will  mean  simply  this:  you 
tell  the  President  of  the  United  States,  "Oo 
on,  sir,  withont  fear;  whatever  powers  you 
may  desire  to  claim  for  yourself,  claim  them  ; 
in  wbatever  way  you  may  break  through  the 
constitutional  limitation  of  your  authority,  do 
it;  you  can  always  rely  upon  a  ready  apolofiy 
and  jusliBcatioD  upon  the  floor  of  this  your 
ever-faitbful  Senate."  Such  a  precedent  we 
are  about  to  set  for  all  time  to  come.  Js  any 
Senator  here  ptepaicA  i»  atei^  to  that  atu- 
tode? 

Oor  duty  seems  to  me  clear  as  sanliKht.  We 
owe  it  to  ourselves,  we  owe  it  to  the  people  who 
sent  us  here,  we  owe  it  to  posterity,  to  whom 
WQ  have  to  transmit  these  republican  institu- 
tions unimpaired,  to  look  that  duty  boldly  in 
the  face.  I  know  it  is  very  hard  to  pronoance 
iudgment  in  a  case  like  this.  The  actsweare 
aiacuBsinK  are  the  acts  of  our  PresidenL  We 
elected  bim.  and  we  had  hoped  with  cordiality 
to  support  bis  adminiBtraiion  from  beginniox 
to  ena.  We  would  gladly  exonerate  bim  from 
all  blame  if  we  could ;  and  yet  our  duty  re- 
mains the  same;  and  it  is  this  duty  that  tests 
our  metal.  Ic  is  no  great  thing  to  watch  and 
restrua  within  the  constitutional  limits  of  his 
power  an  ExeeuUve  to  whom  you  are  politically 
opposed.  There  is  nothing  brave,  nothing  to 
be  proud  of  in  that.  But  to  watch  with  con- 
scientious care  that  your  friends  in  power  do 
not  encroach  opon  the  rights  and  liberties  of 
the  people,  arrogating  to  themselves  illegiti- 
mate authority,  that  is  the  thing  which  marks 
the  true  and  faithful  guardian  of  the  laws, 
the  thing  which  distinguishes  the  patriot  from 
the  mere  partisan.  If  I  see  the  danger  of 
usurpation  looming  up  anywhere,  it  is  in  that 
hlina  and  reckless  party  spirit  which  will  com- 
placently wink  at  and  be  ready  to  defend  an^ 
wrong  when  perpetrated  by  a  friend,  which  it 
would  most  violently  denounce  when  merely 
attempted  by  a  political  opponent.  While  it 
is  a  hard,  I  say,  therefore,  it  is  a  stern  and  a 
proud  duty. 

But  this  is  no^all.  The  Chief  Magistrate, 
whose  acts  we  now  consider,  is  not  only  our 
President,  and,  as  we  have  fallen  into  the  habit 
of  calling  him,  not  only  the  official  chief  of  our 
pirty,  he  is  also  a  man  who  has  well  deserved 
of  this  Republic,  whose  name  is  identified  with 
some  of  the  heroic  payees  of  our  history,  and 
whose  fame,  perhaps,  is  an  objectof somewhat 
tender  Bolicilude  to  the  American  people.  I, 
sir,  would  be  the  last  man  to  be  unmindful  of 
the  great  services  be  has  rendered.  Not  one 
of  us,  I  am  sure,  is  inclined  to  forget  the  deeds 
be  did  in  the  field  for  bis  country,  and  because 
we  are  not  inclined  to  forget  those  deeds  we 
cannot  but  deplore  most  sincerely  that,  after 
having  contributed  so  much  to  the  salvation 
of  this  Kepublic  in  war,  he  has  done  things  so 
dangerous  to  republican  institutions  in  peace. 

Tbt>  American  people  are  enthusiastic  admir- 
ers of  warlike  glory  ;  but  I  should  be  very  loath 
to  iitamit  the  American  people  for  not  permit- 
ting iheir  enthusiasm  to  close  their  eyes  to  the 
short-comings  of  their  heroes  on  other  fields 
of  action.  In  this  respect  they  are  by  no  means 
peculiar.  The  President,  if  his  political  acta 
meet  with  censure,  is  in  diatingoiidted  cOm- 
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pany.  I  repeat,  I  would  be  the  very  last  man 
on  earth  to  detract  from  that  just  renown  which 
he  bas  earned ;  but  there  were  men  before  him 
who  had  won  great  renown  on  the  field  of  bat- 
tle and  then  failed  in  the  high  responsibilities 
of  civil  life.  No  man  iu  modern  history  has 
given  no  much  glory  to  the  arms  of  old  England 
as  the  Duke  of  Wellington;  and  yet  all  that 
glory  could  not  protect  bis  windows  against  the 
stones  thrown  by  multitudes  of  indignant  cit- 
izens when,  as  a  minister,  he  had  forfeited  the 
favor  of  the  people.  The  vote  of  the  House 
of  Commons  which  drove  him  from  power  did 
not  wipe  out  the  glories  of  the  Peninsular  cam- 
paign nor  dim  the  luster  of  Waterloo;  but  all 
the  Peninsular  glories,  and  the  luster  of  Water- 
loo, were  not  strong  enough  to  give  success  and 
popular  approval  to  the  Duke's  civil  adminis- 
tration. Our  disapproval  of  a  presidential 
act  of  Qeneral  Grant  will  not  encroach  upon 
our  appreciation  of  the  capture  of  Vicksburg 
and  the  victory  of  Richmond;  but  the  laurels 
of  Vicksburg  and  Richmond  cannot  make  his 
octe  now  under  diacussion  consUtutional,  nor 
can  they  torn  a  preiid«DtiaI  blander  into  an 
act  of  wisdom. 

If  the  Duke  of  Wellington  was  a  great  cap- 
tain and  a  poor  minister,  the  British  people 
show  their  gratitude  by  remembering  his  bril- 
liant successes  in  war  and  generously  forget- 
ting his  failures  in  peace.  If  the  Duke  of  Wel- 
lington could  rise  up  from  the  dead  to-day, 
bale  and  hearty,  the  British  people  would 
make  him  general  again,  but  th^  would  make 
him  minister  no  more.  And  if  Qeneral  Grant 
meets  with  a  similar  fate  at  the  hands  of  his 
most  appreciative  fellow- citizens,  be  has  no 
reason  to  complua  of  "  the  ingratitude  of  re- 
publics." 

Sir,  I  do  not  want  this  Republic  to  be 
ungrateful.  No,  sir,  let  us  pay  all  our -debts 
of  gratitude  to  the  utmost  farthing.  Id  oar 
school-boy  days  we  were  apt  to  grow  enthusi- 
astic over  the  stern  republican  spirit  of  ancient 
Greece  and  Rome.  In  the  history  of  Greece 
we  read  of  Miltiades,  who  saved  the  independ- 
ence of  his  repitblic  on  the  field  of  Marathon, 
and  then  died  in  chains.  In  the  history  of 
Rome  we  read  of  Manlius,  who,  by  his  reso- 
lute bravery,  repulsed  the  barbarians  from  the 
Capitol,  and  on  the  very  theater  of  his  exploit 
be  was  precipitated  from  the  Tarpeian  rock. 
And  of  neither  of  them  is  it  recorded  that  he 
was  gailty  of  acts  more  dang^ous  to  repub- 
lican liberty  than  those  we  have  been  now 
discussing. 

Sir,  ooibing  could  be  farther  from  my  mind 
than  to  recommend  the  punishment  inflicted 
upon  the  Greek  and  the  Roman  hero  as  exam- 
ples worthy  of  imitation.  However  much  more 
grievous  the  transgressions  now  before  us  may 
be  than  those  of  Miltiades  and  Manlius,  surely 
nobody  here  thinks  of  chains  and  Tarpeian 
rocks.  Let  all  these  evil  deeds  pass  without 
the  correction  which  the  Constitution  provides 
for  them.  We  all  are  ready,  even  in  our  judg- 
ment, to  temper  justice  with  gratitude  and 
charity.  Yes ;  let  us  be  gratefiu.  It  is  true, 
he  who  bas  deserved  well  of  the  Republio 
should  never  forget,  as  Washington  never  for- 
got it,  that  the  highest  reward  of  a  true  re- 
publican consists  in  the  greatness  of  his  coun- 
try and  the  assured  rights  of  his  fellow-citi- 
zens. But  if  be  wants  more,  let  him  have 
more.  Give  bim  riches  with  a  lavish  hand; 
cover  him  all  over  with  gold;  steep  him  in 
luxuries;  .but  let  not  your  gratitode  to  one 
make  you.  unmindful  of  your  duty  to  all.  I 
beseech  you  let  not  gratitude  seduce  you  to 
throw  the  laws  of  the  Republic  at  bis  feet. 

No  nation  deserves  to  be  free  and  great,  no 
natiou  will  remain  free  and  great — nay,  sir, 
that  nation  has  already  ceasea  to  be  free  and 
great  that  will  pay  a  debt  of  gratitude  at  the 
expense  of  its  constitutional  rights  and  liber- 
ties. 
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Senators,  do  not  underrate  the  importance' 
of  this  subject.  Thn  consequence  of  your 
action  in  this  case  may  be  felt  for  good  or  evil 
throughout  the  whole  future  of  this  Republic 
Do  not  indulge  in  the  pleasant  delusion  that 
you  are  permitted  to  dismiss  this  busiaess  with 
a  mere  shrug  of  the  shoulder.  Let  us  not,  I 
entreat  you,  attempt  to  shirk  our  responsi* 
bility  by  evasive  expedients.  I  have  beard  ik 
rumored  that  a  motion  will  be  made  to  lay 
these  resolutions  on  the  table,  or  to  avoid 
action  by  dilatory  tactics.  Sir,  I  trust  it  may 
not  be  so.  On  an  occasion  like  this  the  peo- 
ple have  a  right  to  expect  thsA  their  repre- 
sentatives should  have  the  courage  of  a  great 
duty.  Let  this  first  precedent  of  acquiesence 
in  an  act  of  usurpation  by  a  successful  sol- 
dier pass  into  our  history,  and  you  will  have 
struck  a  blow  at  the  caase  of  Free  Govern- 
ment that  will  resound  throughout  the  earth. 
The  nations  of  the  world  will  ask :  Have  the 
American  people  become  so  tired  of  their  con- 
stitutional rights  that  the  guardiaDs  of  the 
CoostitutioQ  can  permit  them  to  be  invaded 
not  only  with  impunity,  bat  even  withont  a 
remonstrance?  They  will  ask:  Is  it  true  then, 
what  so  frequently  has  been  said,  that  the 
United  Slates  issued  from  their  first  revolu- 
tion as  a  Republic  only  by  amndent,  an  acci- 
dent depending  upon  the  sublimely  unselfish 
spirit  of  Washington,  who,  instead  of  grasping 
the  crown,  modestly  retired  to  the  plow  of  Cin- 
cinnatus?  But,  on  the  other  hand,  you  vindi- 
cate the  Constitution  against  the  President} 
even  the  President  of  our  own  choice — andUie 
world  will  understand  that  in  this  Republic  at 
least  no  man  can  grow  so  great  as  to  overtop 
the  majesty  of  the  laws ;  that  here  at  least 
republican  institutions  are  safe,  for  they  are  in 
the  keeping  of  men  who  "know  their  rights, 
and  knowing,  dare  mvntuo."  [Applause  iu 
the  galleries.] 


Tke  Fresldeat  md  Bui  Domingo. 

SPEECH  OP  HON.  JAMES  HAKLAN, 

or  IOWA, 

Iir  TBE  Um^id  States  Sxitatb, 

Jfareh'Sa,  1871. 

The  Senate  bavins  ondw  eonrideraUon  th«  reso- 
Intiona  of  Mr.  Shimkb  relatWa  to  the  enplorsunt 
of  the  naval  foroM  of  the  Uaitod  States  in  Domialoaa 

watert— 

Mr.  HARLAK  said: 

Mr.  President:  Two  Senators  have  spoken 
in  favor  of  the  adoption  of  the  pending  reso- 
lutions. I  listened  to  the  first  for  three  hours 
and  more  with  so  much  interest  as  not  to  move 
from  my  seat  or  feel  asense  of  weariness,  and 
with  enough  attention  to  bear,  I  think,  every 
word  that  dropped  from  his  eloquent  tips.  I 
always  listen  to  the  honorable  Senator  from 
Massachusetts  [Mr.  Suhker]  with' the  deepest 
interest,'as  we  all  know  that  he  has  obtained 
a  right  on  this  floor  to  be  heard  with  attention 
from  every  member  of  this  body,  having  served 
more  consecutive  years  than  any  other  mem- 
ber of  the  Senate.  But  lest  my  heart  might 
have  been  led  captive  by  his  eloquence,  and 
my  judgment  warped,  I  read  last  night  all  of 
the  fifteen  columns  and  more  of  that  speech 
carefully,  for  the  purpose  of  ascertaining,  if  I 
could,  toe  crimes  that  nave  been  alleged  against 
the^'residentof  the  United  States,  the  motives 
for  the  charges  brought  against  bim,  the  char- 
acter of  the  evidence  by  which  they  are  sup- 
ported, and  the  good  that  could  probably  flow 
from  the  adoption  of  the  propositious  that 
have  been  submitted. 

On  yesterday  and  to-day  the  speech  of  the 
honorable  Senator  from  Massachusetts  has 
been  supplemented  by  tbeLbonorable  Senator 
from  MiB8<HtHgiCiSfed^wC|(]Li/Seaator  as 
brilliant  as  the  former,  and  as  thotongbly 
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veraed  in  elflni«Dtarj  lore,  thoasb  yoanger  in 
jeare  and  ia  experience  on  tais  floor.  I 
intended  tbia  morning  to  read  verj  carefally 
thut  port  of  hit  speech  delivered  on  yester- 
dtty,  aa  I  (•appoaed  [  would  find  it  reported 
in  the  Globe,  but  have  been  disappointed 
in  nut  finding  it  in  this  moruing's  issue.  I 
■hall  therefore  spend  bat  little  time  in  refer- 
ence to  hia  speech ;  for,  if  I  cornprehended 
itsdrifl  and  scope,  it  was  intended  to  be  in  sup- 
port of  that  made  by  the  honorable  Senator 
from  Massachusetts. 

The  charge  made  against  the  President  of 
the  United  States  the  honorable  Senator 
from  Uassachyetts  is  stated  with  great  pre- 
ci«on,  as  eTerytbing  is  which  drops  from  his 
lips,  in  these  words: 

"On  evidence  now  before  the  Senate  it  ia  plain 
that  the  Navy  of  the  United  States,  actins  under 
orders  from  Waflhinston,  hu  been  ensBKed  in  meu- 
urea  of  violaoee  and  of  belliverent  intervention, 
beiav  war.  without  tbe  anthorit?  ef  Concraas." 

The  honorable  Senator  prooeoda  to  say : 

"Such  a  ease  cannot  panwlthont  i&qoirr.  It  Is 
too  grave  for  silenoe." 

Further  on  in  his  speech  the  honorable  Sen- 
ator from  Massachusetts  charees  moredireclly 
in  terms  a  violaUim  of  tbe  Constitation  aoa 
laws  oa  Uie  Preaidenl  of  the  United  States. 
Tfaeae  are  his  worda : 

"  Bat  it  is  diflloalt  to  see  how  we  can  condemn  with 
proper,  whole-hearted  reprobation  our  own  domes- 
tic Ku  Elux  with  ita  fearful  outrasea  while  the  Preai- 
denlnuis  himaelf  at  the  head  of  a  powerful  and  oostlx 
Kd  Klnx  operat ins  abroad  in  deSance  of  interna- 
tional iaw  and  the  ConititatioD  of  the  United  States." 

Other  passages  equally  pointed  might  be 
read.  Xbia,  then,  is  the  cbarge.  How  ia  it 
understood  by  those  who  listened  to  this  debate 
with  aa  keen  eanasany  members  of  this  body? 
1  have  some  passages  from  tbe  newspftper  press 
which  1  might  recite^  indicating  tbe  impres- 
sion made  on  tbe  pubhc  mind  by  the  Senator's 
speech.   I  will  rrad  bat  one  passage. 

Mr.  SUMNEli.    From  what  paper? 

Hr.  HARLAN.  From  tbe  New  Tork  Her- 
ald, a  paper  which  I  have  beard  the  hooonble 
Seuaior  compliment  very  highly  ia  hia  seat' on 
this  floor  aa  a  great  news  joDrnal.  The  paaaage 
1  read  is  in  these  words: 

"In  faotMr.SouwBB  makes oataoaseforimpeaeh- 
Bien  t  of  a  mneh  more  serloiti  naCUre  than  that  worked 
asainst  President  Jofaneon." 

The  substance  of  this  charge  aa  noderstood 
by  the  reporters  for  t  bat  great  newa  journal  was 
repeated  by  the  Senator  from  Missouri  [Hr. 
ScHURz]  a  few  minutes  since.  He  asserted 
that  the  case  which  he  and  tbe  honorable 
Senator  from  Massachusetts  had  made  out  was, 
in  bis  opinion,  a  more  fit  case  for  impeaoh- 
ment  than  that  of  Andy  Johnson. 

Mr.  President,  this  ia  a  very  grave  charge. 
I  am  not  surprised  that  the  two  Senators  who 
have  seen  fit  to  bring  it  have  labored  for  two 
days  and  more  to  substantiate  it.  They  them- 
selves seem  to  understand  that  they  muet  fall 
or  stand  on  their  ability  to  prove  it^  for  if  the 
charge  thus  brought  b^  them  against  the  Chief 
Magistrate  of  the  nation  should  not  be  satis- 
fitctorilyaastained  they  cannot  escape  condem. 
nation  by  an  enlightened  public. 

Now  for  the  propelling  oaoae  of  the  first 
Senator.  He  is  moved  by  proper  considera- 
tions.   These  are  his  words : 

"Mr.  Preaident,  enleriufc scaia  opon  this  diaovs- 
flion,  I  perform  adnt7  whiah  eannot  be  avoided.  I 
wiak  it  were  otherwise,  bat  dnty  li  a  tssk-msstar  to 
be  obeyed." 

I  agree  with  the  honorable  Senator  in  his 
convictions  that  a  sense  of  duty  is  imperious 
and  most  be  obeyed,  else  I  would  not  now 
apeak,  that  tbe  demands  of  duty,  however  un- 
pleasant, must  be  ebartred,  elae  I  would  now 
be  ailent.  I  agree  with  him  also  id  the  con- 
clusion that  must  follow,  that  it  ia  motive  that 
gives  moral  coloring  to  every  human  act,and', 
therefore,  whether  he  may  have  succeeded  or 
nut  in  establishing  the  grave  charge  brought 
againat  the  Prendent  of  the  Uoiled  StAtea^  be 
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must  be  regarded  as  morally  innocent ;  bat  men 
who  are  morally  innocent  are  sometimes  mis* 
chievoua  membera  of  aociety,  are  aometimea 
misled  by  over-seal  to  the  perpetration  of 
grievous  evila.  1  doubt  not  that  the  Jews  who 
clamored  for  the  crucifixion  of  the  Saviour  were 
honest  in  their  judgment,  thatBarabbas  should 
be  preferred  rather  than  He.  I  do  not  doubt 
that  the  Komau  centurion  who  plunged  his 
spear  in  the  Saviour's  side  believed  himself  to 
be  in  the  performance  of  duty.  He  was  but 
obeying  an  order  from  his  superior. 

And  tbe  olyeet  the  honorable  Senator  pro- 
poses to  attain  by  this  solemn  arraignment  of 
the  President  is  commendable.  1  read  tbe 
honorable  Senator's  words: 

"  6uch  a  aue  cannot  pasa  without  iaqairy.  It  ia 
too  crave  for  ailenee.  For  the  aake  ol  the  Navy, 
which  has  been  the  agent,  for  the  aake  oftheAd- 
miniBtration  nnder  wbioh  tbe  Navy  acted,  for  the 
aake  of  repoblican  institntions,  whioh  suffer  when 
the  sreat  Itapnblie  makes  itaelfa  pattern  of  vio- 
lence, and  for  the  sake  of  the  Kepubllean  PBrty, 
whieh  oannot  afford  to  beeome  ressonaible  for  soch 
oonduet.  tbe  easemustlie  examined  on  tbe  footsand 
tbe  law.  and  alao  In  the  llcbt  of  preoedeot.so  foraa 
precedent  holaa  Its  tomh.  When  I  apeak  for  re- 
pablieaa  inatitnttoas.  It  labaeanaelwonld  not  have 
our  great  example  weakened  before  tbe  world  and 
oar  good  name  tsmishel.  And  when  I  speak  for 
the  Repnbliean  party,  it  la  beoaase  from  the  be- 
i^nntnglbavebeen  tBefoithrutservantofUiat  party 
and  aipire  to  see  it  atroog  and  triumphant." 

The  President  is  accused  of  grave  crimes 
for  the  sake  of  the  Navy,  for  the  aake  of  the 
Adminigtratioa,  for  the  sake  of  repnbliean 
inatitutioiis,  for  the  sake  of  the  Republican 
party.'  Now  let  us  endeavor  to  obtain  a  clear 
comitreheosion  of  the  facts  which  the  two  Sen- 
ators suppose  suffioieot  to  support  this  charge 
of  great  erimea. 

What  baa  Uie  Preaident  done  to  jnaUfy  tbia 
attack?  We  are  told  in  tbe  eztraeta  from  dia- 
patches  and  newspaper  ariiclea  whieh  I  find  in 
this  fifleen-column  speech  

Mr.  SUMNER.  No  newspaper  article,  if 
the  Senator  pleases ;  they  are  aU  in  our  official 
reports  and  documents.  I  think  there  is  no 
newspaper  article  except  the  letter  of  Captain 
Temple,  which  has  been  authenticated  to  me 
by  a  gentleman  who  was  with  the  commission 
on  board  the  Tennessee.  That  is  tbe  only 
thing  taken  from  a  newspaper. 

Mr.  HARLAN.  I  amglad  to  be  corrected, 
for  I  would  not  do  the  honorable  Senator  Uie 
slightest  injustice  if  it  were  in  my  power,  and 
it  wonld  not  be  in  my  power  to  damage  him  if 
I  bad  the  inclination,  whioh  I  have  not. 

Mr.  SUMNER.  It  ia  all  docamentary,  and 
therefore  if  the  Senator  ia  to  attack  it  he  ia  to 
attack  thedocameots  of  oor  OovemmenU 

Mr.  HARLAN.  Very  well,  Mr.  President ; 
it  is  not  my  purpose  to  call  in  question  either 
the  authenticity  or  trnthfulness  of  the  Sen- 
ator's documents.  We  learn  that  some  time 
io  Uie  summer  of  1869  tbe  President  received 
information  from  this  island  that  probably  a 
contract  might  be  made  with  the  existing  Cfov- 
eromeut  for  the  lease  of  Samaoa  bay,  and  pos- 
sibly for  tbe  cession  of  the  whole  territory  con- 
trolled by  tbe  Dominican  republic  to  the  Linited 
States  J  and  a  Oovemment  ship  was  sent  down 
with  a  confidential  agent  of  the  President  of 
tbe  United  States  to  inquire  into  the  facts, 
with  instructions  to  report  tbe  condiUon  of  the 
country  and  the  probabtlitiea  of  a  aocceasfol 
negotiation  for  one  or  tbe  other  or  both  of 
the  purposes  named.  That  is  the  first  belliger- 
ent act  which  I  find  detailed  in  this  speech. 
A  Qovernment  ship  was  sent  down,  bearing  a 
confidential  agent  of  the  Qovernment,  to  inqoire 
into  facts. 

The  service  was  performed,  a  report  was 
made,  and  in  pursuance  of  that  report  two 
treaties  were  drawn  up  and  signed  by  agents 
of  oar  Government  and  the  officers  of  the 
Dominican  republic,  tbe  first  proposing  to  lease 
for  a  term  of  years  the  bay  of  Samana  and  suffi* 
cient  adjacent  lands  for  a  coaling  station  and  a 
naval  depot;  the  seeond  proposing  to  cede 
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the  whole  territory  to  the  United  States.  When 
these  treaties  were  received  by  tbe  President 
of  the  United  Statea  they  were  anhmitted  to 
the  Senate  for  its  constitutional  action.  Suc- 
ceeding this,  the  President  of  the  United 
States,  we  are  informed  by  these  dispatches, 
instructed  officers  of  tbe  Navy,  through  the 
Navy  Department,  to  maintain  the  peace  io 
Dominica,  and  to  repel,  if  need  be,  the 
invasion  of  the  country  by  external  force! 
during  the  pendency  of  these  treaties. 

This  is  the  whole  oaae.  Yon  may  travel 
through  these  long  columns  of  eztraeta  and 
comments  which  required  several  hours  for 
their  delivery,  and  you  will  find  the  whole  case 
stated  in  that  brief  sentence,  that  the  President 
instructed  the  officers  of  tbe  Navy  to  maintain 
the  peace  in  Dominica  within  the  limits  of  that 
republic,  and,  if  need  be,  to  repel  foreign 
invasion  during  the  pendency  of  the  treuies. 
There  proved  to  be  no  neceanhrfbr  tbe  aae  of 
force,  and  none  was  used,  either  within  Ae 
limita  of  the  republic  or  against  any  foreign 
Power.  There  was,  therefore,  no  act  of  war, 
no  single  act  of  violence ;  and  if  my  voice 
could  reach  tbe  Ajnerican  people  I  would  ask 
them  to  mark  well  that  fact,  toat  in  this  long 
arraignmrat,  there  ia  not  one  aingle  act  ape- 
cifiea  of  a  belligerent  character.  Not  one 
goQ  was  fired,  not  ooa  American  aoldier  io  boa- 
tile  attitude  trod  the  soil  of  the  Dominican 
republic. 

Here  is  the  foundation  for  this  giwra  ar* 
raignmentofthe  Presidentof  the  United  States. 
It  is  claimed  by  these  two  eminent  Senators, 
learned  io  ioteniational  law^  that  tbe  Presi- 
dent of  the  United  Statea,  dnnng  the  pendency 
of  these  treaties,  bad  no  right  to  use  force  to 
protect  the  exiating  Qovernment  with  which 
we  were  at  tbe  time  io  incipient  treaty  rela- 
tions. Other  Senators,  equally  learned,  assert 
that  it  is  in  harmony  with  international  law  to 
protect  the  territory  which  we  are  about  to 
acquire  through  legitimate  means  during  the 
pendency  of  negotiations.  It  is  therefore  a 
oaae  of  the  relative  weight  of  authority :  the 
President  and  b!a  Cabinet,  including  the  Sec- 
retary of  State  and  tbe  Attorney  General,  and 
able  and  learned  Senators  on  tbia  floor,  on  the 
one  side,  and  the  Senator  from  Masaacbusetts 
and  the  Senator  from  Miasouri  on  the  other, 
on  an  abstract  question  of  international  law. 
Which  is  correct  it  is  not  my  purpose  to  de- 
cide. Forletlbistecbnicalquestionbe  decided 
as  it  may  no  act  of  violence  was  put  forth,  not 
one  drop  of  blood  was  shed,  not  one  individ* 
ual  was  put  under  duress  or  injured  in  person 
or  property. 

Mr.  SUMNEB.  May  I  interrupt  the  Senior 
just  there? 

Mr.  HARLAN.  Certainly. 

Mr.  SUMNER.  How  does  the  Senator  in- 
terpret the  act  of  the  rear  admiral  when  he 
poshed  his  way  to  the  executive  mansion  and 
finng  his  menace  in  the  ven  face  of  the  prea- 
ident of  the  black  republic?  Was  not  that  an 
act  of  war? 

Mr.  HARLAN.  That  happens  to  be  the 
very  fact  in  the  Senator's  speech  which,  I 
believe,  is  not  authenticated  in  public  doeu' 
menta,  which  he  takea  at  aecona-liand  from 
some  one  else. 

Mr.  SUMNER.  I  beg  the  Senator's  par- 
don J  there  is  the  report  of  the  rear  admiral 
himaelf  communicating  it,  and  also  of  onr  min- 
ister, Mr.  BasaetL 

Mr.  HARLAN.  Very  well.  I  will  try  it 
then  by  a  simple  illustration.  I  am  engaged 
in  making  a  contract  for  a  farm  with  the  hon- 
orable Senator  from  Maaaachnaetta,  and  dur- 
ing tbe  pendency  of  that  negotiation  I  say  to 
my  friend  from  Michigan  before  me,  [Mr. 
Chahdlbr^]  who  I  will  suppose  baa  as^med 
a  threatening  attitude  with  a  view  of  comphl- 
ling  us  to  brMk  off  our  bargain,  "  Keep  out  of 
the  road  until  we  conelado  our  ii«goti«lionB ) 
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if  70D  sttcinpt  to  barn  tlie  booorable  Senator's 
boote  and  bams  and  ilpstro;  bu  orcbarda  and 
crops  daring  this  period,  be  and  I  joioily  will 
repel  yoorintaaion." 

Mr.  SUMNER.  BattbeSenatorforsetstbe 
Constitution  <^  tbe  United  States,  wbicb  says 
that  power  caonot  be  executed  except  tbrongh 

Mr.  HARLAN.  I  sball  come  to  tbst  pres- 
ently. Bat  tbe  supposed  easet  tbe  honorable 
Senator  from  HKmigan  ibinkt  better  of  it, 
suspends  bis  hostile  demoastrations,  does  not 
interfere,  and  therefore  no  necessity  arises  for 
the  use  of  force  on  oor  part  and  none  is  used. 
Now  has  an  assault  and  battery  been  commit- 
ted ?  To  pni  il  in  ibe  strongest  possible  words, 
tbere  bas  been  a  threat  on  toy  part  that  on  tbe 
occurrence  of  a  certain  contingency  that  never 
does  occur,  1  will  make  war  on  that  Senator, 
if  be  attempts  to  violate  my  rights  I  will  repel 
him.  J  threaten  him — put  it  in  that  form — 
but  be  does  not  interfere ;  there  is  no  occasion 
for  tbe  use  of  force,  and  none  is  used.  Now, 
sir,  would  an  action  lie  a^nst  the  honorable 
Senator  from  Michigan,  in  such  a  case,  for 
assault  and  battery,  or  trespass,  or  arson  ? 
Sorely  noL  Now  let  as  return  to  tbe  case  at 
bar,  and  consider  the  several  elenMSts  of  tbe 
Senator's  allegation. 

"The  NavT  of  the  0att«d  States,  ootiaf  nndw 
order*  frwu  Washioctoo."— 

That  means,  as  1  understand  it,  from  the 
Prenident  of  the  Uiiiied  States,  for  in  coatem- 
nlutioii  of  law  the  order  oftheSecreury  of  tbe 
Niivy  is  his  order — 

"  baa  bemi  cDcaced  In  measarai  of  rlolflooo  "  — 
What  roeaaores  of  riolence?  Violent  words 

nifrely — 

"and  of  belltcerentfttterventlon."— 
What  kind  of  ioterrenUon?  The  use  of 
bnsiile  words — 
"being  war."  — 

Whiit  kind  of  war?  A  war  of  words — 
"  witheat  Ibe  authority  of  Concren." 

That  is,  tbe  commander  of  an  American  ship, 
at  the  executive  mansion  in  the  republio  of 
Uayii,  has  used  brave  words  withoat  tbe  au- 
thority of  Congress  1  If  I  have  a  proper  com- 
prelieiiaion  of  the  subject  that  is  the  whole 
of  it. 

Mr.  SUMNER.  If  I  do  not  iotermpt  the 
Senator  

Mr.  HAKLAN.    It  is  no  interrapU'OB. 

Mr.SUMNER.  Isbould  like  that  we  sboold 
andurstand  each  other  as  the  Senator  pro- 
cevds.  if  I  have  read  the  Coastitniion  aright 
it  gives  to  Congress  the  power  to  declare  war, 
and  not  to  the  President.  Now,  tbe  point  here 
is  that  the  President  has  declared  war,  and  in 
pursuance  of  his  declaration  of  war,  through 
the  orders  of  the  Secretary  of  tbe  Navy,  great 
ships,  with  great  gtins,  have  gone  la  to  the  har- 
bor of  a  friendly  Power  and  there  menaced  it. 
That  blood  did  not  follow,  that  no  Haytian  or 
no  American  fell  in  conflict,  does  not  at  all 
niiiignte  tbe  great  offense  of  seizing  the  power 
to  declare  war,  wbicb  the  evidence  shows  that 
the  Prcwdent  did ;  that  is,  onless  the  Senator 
is  able  to  blot  out  of  the  reoord  the  orders 
from  tbe  Navy  D^HtrtmeoL 

Mr.  HARLAN.  lam  Terj  much  obliged 
to  the  honorable  Senator.  That  brings  me  to 
the  Tery  point  I  intended  to  toodi  next.  So 
our  minds  are  flowing  io  same  channel, 
and  1  trust  we  shall  arrive  nltimately  at  the 
same  conclusion. 

If  I  understand  the  Xofnd  of  the  honorable 
Senator  it  is  this :  that  the  President  caonot, 
without  an  infraction  of  the  Constitation,  pot 
forth  an  act  of  war  nntil  a  declaration  of  war 
shall  have  been  made  by  tbe  Congress  of  the 
United  States;  for,  if  he  yields  that  point, 
then  the  whole  case  is  gone,  if  1  can  compre- 
hend it.  The  Constitution  clothes  Congress 
with  the  power  to  declare  war,  which  Utete 
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honorable  Seaaton  think  mast  precede  ererj 
act  of  war.   Now,  let     see  what  has  been  tbe 

understanding  of  that  sabject  daring  thewbole 
history  of  the  GovemmeuL  I  will  state  a  few 
cases,  by  way  of  illustration,  that  occar  to 
me,  heading  me  to  the  conclusioa  that  power 
has  been  conferred  on  tbe  Prerident  by  the 
ConstitulioQ  to  put  in  motion  armies  and  fleets, 
and  to  put  forth  acts  of  war,  to  tbe  absence  of 
a  formal  declaration  of  war  by  CiHigress. 
Wars  against  tbe  Indian  tribes  have  been  car- 
ried on  in  tbiscouotry,  year  after  year,  from  the 
days  of  Oeoerd  Washington  down  to  tbe  days 
of  General  OranL  Armies  are  marched  into 
the  field,  infaotry,  cavalry,  and  artillery,  and 
pitched  battles  are  foaght ;  and  yet  I  doubt  if 
you  can  find,  during  our  whole  national  history, 
one  instance  of  a  formal  declarattoo  of  war  by 
Congress  aguost  an  Indian  tribe. 

I  remember,  sinoel  hadthehooorofoecopy- 
ing  a  seat  on  this  floor,  an  army  wa*  marched 
by  a  Democratic  President  of  tbe  United  States 
to  tbe  Territory  of  Utah  to  suppress  an  armed 
force.  Willeitherof  these  Senators  point  me  to 
the  declaration  of  war  that  preceded  that  move- 
ment of  the  Army? 

Mr.SCHDRZ.  Does  the  Senator  forget  that 
tbe  wtizens  of  Utah  are  oitixena  of  the  United 
Sutes? 

Mr.  HARLAN.  They  do  not  admit  that 
they  are. 

Mr.  SCHURZ.  We  cerUinly  claim  them 
as  such. 

Mr.  HARLAN.  Iftbe  President  cannot  pat 
forth  an  act  of  war  until  war  shall  have  j>eea 
formally  declared  by  law,  then  war  cannot  be 
made  in  the  United  States  more  than  oat  of 
the  United  States  unless  preceded  bysndi  con- 
gressional declaration  of  war.  Is  there  any 
clause  in  the  Conslitutios  of  tbe  United  States 
that  says  that  within  the  United  States  the 
President  may  declare  war  or  make  war  at  his 
discretion  ? 

Mr.  SCHURZ.  May  I  answer  the  Senator 
from  Iowa? 

Mr.  HARLAN.  Certainly. 

Mr.  SCHURZ.  Has  not  tbe  President  the 
constitutional  rigbt  to  enforce  tbe  laws  of  tbe 
United  States  in  the  territories  of  tbe  United 
States  without  a  declaration  of  war? 

Mr.  HARLAN.  We  claim  that  he  has.  So 
tbe  honorable  Senator  haa  found  one  class  of 
eases  whwe  war  may  be  made  withoat  a  dec- 
laraUon  of  war. 

Mr.  SCHURZ.   I  deny  that  that  ia  war. 

Mr.  HARLAN.  Very  well.  Then  you  deny 
that  there  has  been  any  war  in  this  coantry 
since  1860. 

Mr.  SCH  URZ.  Does  not  tbe  Senator  know 
tbe  difference  between  an  iateraational  war 
and  domestic  violence? 

Mr.HA&LAN.  Uhfyee;  but  the  honorable 
Senator  baa  been  diaeoasing  the  eonstitutional 
power  of  tbe  President  to  make  war.  Where 
do  you  find,  iu  terms,  the  power  to  make  war 
down  South  In  the  recently  rebel  States?  You 
infer  it;  you  do  not  Sad  it  in  words  nor  in 
terms  in  the  CooatitutioQ ;  and  yet  some  of  us 
have  thought  that  we  bare  had  a  war,  a  coo- 
Btitutioaal  war,  in  this  country  since  1860. 

Mr.  EDMUNDS.  The  Supreme  Court  so 
decided  uoaoimonsly. 

Mr.  HARLAN.  That  we  did  have  war.  But 
this  leads  me  a  little  out  of  the  line  of  tbe 
precedents  to  which  I  intended  to  call  atten- 
tion. There  haa  been  a  display  of  force  made 
repeatedly.  Some  of  these  cases  have  been 
referred  to  by  others  in  this  discussion.  Tbe 
case  of  Texas  bos  been  the  subject  of  a  long 
and  able  diseaaaion  between  tbe  honorable 
Senator  from  Miasouri  and  the  honorable  Sen- 
ator from  Indiana.  I  shall  have  noeoniroverBy 
with  them  over  the  fact,  but  I  will  name  an 
additional  fact:  the  very  first  great  batlJe  of 
the  Mexican  war  was  fought  before  Congress 
took  notice  of  oor  oontrover^y  with  Mexico. 
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Mr.THURHAN.  How  that? 

Mr.HAULAN.  TheveiT&rat  battle  of  the 
Mexican  war  was  foaght  beiore  Congress  took 
notice  of  it. 

Mr.  THURMAN.  WiU  the  Senator  allow 
me  to  intempt  him  for  a  moment? 

Mr.  HAKLAN.  Certainly. 

Mr.  THURMAN.  What  does  be  mean  by 
saying  "  before  Congress  took  notice  it?" 

Mr.  HARLAN.  1  do  not  hear  tbe  Senator. 

Mr.  THURMAN.  Do  I  onderataod  the  Sen- 
ator from  Iowa  to  say  that  the  first  battle  ot 
the  Mexican  war  was  fought  before  Congress 
took  notice  of  the  existence  of  TexasasaStata 
of  tbe  Union?  Tbe  Senatora  f^^ Texas  were 
on  this  floor  before  there  was  a  battle  fought. 

Mr.  HARLAN.  Well,  what  of  hf  lliej 
did  not  make  the  vrar. 

Mr.  THURMAN.  Then  I  did  not  nnder- 
stand  the  remark  ofthe  Senator. 

Mr.  HARLAN.  My  remark  was,  that  war 
began  between  the  United  States  and  Mexico 
beiore  Congress  took  aay  noUce  of  the  sub- 
ject. 

Mr.  THURMAN.  Ob,yee ;  becaaae  Mexico 
began  it. 

Mr.  HARLAN.  Very  well. 

Mr.  SCHURZ.  Doea  not  tbe  Senator  know 
that  tbe  first  act  of  Congraaa  Totiog  seppliea  to 
the  Union  army  commenced  in  tma  way: 
**  Whereas  war  has  been  commenced  by  the 
act  of  Mexico,"  not  by  the  United  States? 

Mr.  HARLAN.  Yes;  and  it  was  not  de- 
clared by  tbe  Congress  of  the  United  States. 
That  isthe  point. 

Mr.  SCHURZ.  Does  not  the  Senator  know 
that  war  can  be  brought  on  by  an  attack  on  ns 
without  our  declaring  it? 

Mr.  HARLAN.  Not  unless  we  resist:  and 
that  is  the  point  made  by  tbe  Senator,  that  we 
have  not  the  right  to  repel  force  for  the  pro- 
tection of  our  rights  in  the  case  that  he  names, 
unless  Congress  first  declares  war.  That  ia 
tbe Terrpoint  in  iseue. 

Mr.SUMNER.  IbegtbeSenator'spardon; 
no  anch  gronnd  baa  been  taken.  Everybody, 
I  take  it,  recognisea  the  right  of  oaUooal  de- 
fense. 

Mr.  HARLAN.  I  expected  to  drive  both 
Senators  from  their  position  before  I  closed.  X 
bad  not  expected  tbem  to  yield  ao  euly  in  the 
discussion. 

Mr.  SHERMAN.  I  rise  to  a  qoestioo  of 
order. 

The  VICE  PRE3TDENT.  The  Senator  (Vom 
Ohio  rises  to  a-quesUon  of  order,  which  he 

will  state. 

Mr.  SHERMAN.  I  insist  that  tbe  Senator 
from  Iowa  shall  have  at  least  the  same  courteny 
that  has  been  extended  to  these  two  Senators ; 
for  I  thick,  with  a  single  remark  or  two,  bo 
has  probably  exploded  moatof  iheir  apeeches, 
and  I  should  like  to  hear  bim  go  on. 

TheVICEPRGSIDENT.  TheSenatorfrom 
Iowa  has  yielded  in  each  case.  If  the  Senator 
says  that  he  does  not  wish  to  be  interrupted 
tbe  Chair  wilt  endeavor  to  protect  bim  agaiost 
interruption. 

Mr.  EDMUNDS.  I  hope  that  point  will 
not  be  insisted  upon.  I  think  my  fnend  from 
luwa  ooderataods  himself  very  well,  and  the 
more  we  have  from  oar  friends  here  the 
better. 

The  VICE  PRESIDENT.  The  Senator 
from  Iowa  has  the  right  to  yield  or  not  as  be 
pleases. 

Mr.  SUMNER.  I  wish  most  etncerelv  to 
apologise  to  the  Senator  from  Iowa.  The 
Senator  will  not  suppose  tbat  X  intended  in 
any  way  to  interiere  with  him. 

Mr.  HARLAN.  I  know  the  honorable  Sen- 
ator  from  Mossachnaetta  docs  not,  nor  doea 
tbe  honorable  Senator  frcjjnrMissonri ;  aqdif 
either  of  tbem  desires  to  ask  me  a  question  at 
any  time  daring  the  brief  remarks  I  am  about 
to  Bobmit  X  shul  be  most  happy  to  hear  bin. 
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I  shall  attempt  to  proceed  with  the  line  of 
precedents  1  began  to  name.  When  we  were  dia- 
puiing  witb  Great  Britain  about  our  northeast- 
ern boQodarj,  1  remember  we  artayed  some 
militarr  farces  in  that  vieiBity.  When  ve 
were  engaged  In  a  controversy  with  the  ume 
GoTernment  on  the  northwestern  booodary, 
I  remember  that  the  disputed  territoir  was 
taken  possession  of  b;  the  troops  of  the  United 
States  withoat  any  formal  declaration  of  war. 
I  have  heard  something  of  the  bombardment 
of  Greytown  by  the  Navy  of  the  United  States, 
and  I  ban  neyer  seen  any  declaration  of  war 
to  jastifydiat  act  of  hostility.  That  was  done, 
it  18  trae,  under  a  Demoeratic  Admiaistra^ 

Mr.  SUMNER.    And  always  condemned. 

Mr.  HARLAN.  Very  well.  I  suppose  the 
honorable  Senator  will  take  exception  to  every 
case  rpresent,  as  eacb  one  of  them  will  b*  in 
conflict  witb  his  positioa.  1  knew  that  would 
be  trae  when  1  began,  that  his  theo^  on  this 
•object  is  overruled  by  a  long  Kne  of  pointed 

{irecedents,  and,  witb  (treat  deference  to  his 
eelings,  I  am  presenting  such  as  1  can  call 
to  mind  on  the  spnr  of  the  moment  for  the 
IHirpose  of  overthrowing  him.  That  is  my 
Abject. 

1  have  heard  something  of  the  bombard- 
ment of  the  ports  of  Japan  by  the  combined 
Navy  of  the  tlaited  States,  France,  and  Bng- 
bnd,  which,  as  I  am  informed  by  my  honor- 
able friend  from  Vermont,  [Mr.  Edmunds,] 
was  not  condemned,  and  we  took  oar  share 
of  the  indemnity  thus  secured  from  the  Gov- 
ernment of  Japan,  amounting,  I  believe,  to 
«ome  $8,000,000,  still,  I  am  told,  in  the  Treas- 
ury of  the  United  States;  and  yet  there  was 
no  formal  declaraUon  of  war  to  jastify  it.  I 
liave  heard  alro,  I  think,  of  a  naval  engage- 
inenl  in  the  waters  of  China  by  the  combined 
DBval  forces  of  the  United  States,  England, 
and  France,  and  our  part  of  the  proceeds  of 
the  settlement  of  that  controversy  was  duly 

Eaid  over  to  our  Government ;  a  part  of  it  has 
een  distributed  to  American  claimants,  and 
the  remainder,  now  in  the  Treasury,  has  been 
the  aubject  of  a  good  deal  of  refiection  on  the 
part  of  the  honorable  Senator  from  Massa- 
chusetts, during  the  preceding  session  of  Coft- 
gresB,  in  trying  to  devise  some  fit  mode  of 
disposing  of  it.  That  engagement  was  not 
preceded,  as  far  as  I  have  been  informed,  by 
any  declaration  of  war  by  the  Congress  of  the 
United  States. 

Now,  bow  do  you  aeconnt  for  all  tbete 
acts  of  hostility,  not  threats,  not  diplomatic 
dispatches  merely,  not  a  declaration  that  if 
our  rights  shall  be  invaded  we  would  defend 
them,  but  actual  war;  not  a  war  of  words,  but 
a  war  made  with  armies  and  navies,  taking 
possession  of  disputed  and  hostile  territory, 
xigbting  pitcbed  battles  and  bombarding  cities  ; 
war  made  with  guns  and  solid  shot  and  shell, 
wherft  we  compelled  the  vanquished  to  pay 
indemnity,  and  put  it  into  our  Treasury,  and 
yet  no  declaration  of  war  ?  How  does  it  hap- 
pen that  these  two  Senators,  in  their  zeal  to 
defend  the  Constitution  of  tlie  United  States, 
can  find  but  one  case  worth;  of  their  logic, 
their  great  learning,  and  their  etoqueoce? 
The  honorable  Senator  from  Hissoari  has 
explained  the  reason.  Be  tells  na  Uiat  Ute 
Duke  of  Wellington,  a  fiwoas  Brinsh  hero 
who  merited  the  applause  of  his  eonntrymen 
on  aeeoant  of  his  military  achievements,  was 
a  bod  minister,  onght  to  have  been  turned 
out,  and  was  turned  out  of  a  civil  station  by 
tiie  English  people.  The  parallel  he  finds 
here.  The  netideot  of  the  United  Sutes, 
Ulysses  8.  Grant,  he  tells  as,  has  richly  earned 
lUl  the  military  laurels  that  adorn  his  brow ; 
he  deserves  the  apptanse  of  the  American 
people,  deserves  to  be  covered  with  (fold  if 
ne  desires  it,  deserves  to  be  clothed  in  fine 
miDiaat  and  to  fitre  ramptaoosly  eveiy  day, 
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deserves  everything  that  heart  conid  wish  or 
mind  denire;  but,  in  the  opinion  of  the  hon- 
orable Senator  from  Missoan,  he  is  not  fit  to 
be  President  of  the  United  States,  This  is  the 
grave  offienfle,  after  all,  oommitted  by  Preai- 
dent  Omnt.  He  has  offended  the  two  Sen- 
ators, grievoasly  offended  them.  They  desire 
to  so  break  down  his  administration  and  crip- 
ple his  power  as  to  secure  the  nomination  of 
some  ottierRepobtican  candidate  for  the  Pres- 
idency and  secure  his  election. 

The  people  of  the  United  States  will  not  fiul 
to.  arrive  at  this  conclusion.  These  Senators 
do  not  desire  to  rob  President  Grant  of  any- 
thing, not  one  iota  of  anything  worth  having, 
exseptthe  confidence  of  the  American  peo- 
ple. The  confidence  of  the  American  people 
in  his  patriotism,  in  his  prudence,  in  bis  wis- 
dom, in  his  ability,  is  what  they  desire  to 
wrest  from  his  bands,  that  is  all  I  So  that 
they  shall  be  able,  the  one  or  the  other,  or 
some  friend  whom  they  esteem  more  highly 
for  his  civil  attainments,  to  occupy  tlie  execu- 
tive chair.  If  any  one  can  rmtd  this  long, 
labored  speech  from  beginning  to  end,  and  find 
anything  else  in  it,  he  will  have  a  clearer  head 
and  a  more  acute  intellect  than  I  possess. 

I  have  not  yet  read  the  speech  of  the  honor- 
able Senator  from  Missouri.  I  may  have 
been  somewhat  dased  by  his  elo^aenoe  and 
bewildered  by  bis  oratory.  I  will  not  trost 
myself  to  answer  him  in  detail  without  first 
reading  his  speech ;  but  if  there  is  anything 
else  in  it  than  that  which  be  anaoaaced  neu 
its  close,  any  other  object  for  its  deliveiy,  I 
have  failed  to  perceive  it. 

Now,  I  inquire  of  that  honorable  Senator  if 
be  supposes  the  American  people  ore  so  obtuse 
as  not  to  see  through  the  flimqr  gaoze  with 
which  he  sedts  to  oover  himself.  He  has  had  a 
quarrel  widi  thePresident  of  the  UnitedStates. 
A  few  postmasters  in  Missouri  were  appointed 
without  his  support  or  approval  

Mr.  8CHUHZ  rose. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator 'from  Iowa  yield  to  die  Senator  from 
Hissoari  ? 
Hr.  HARLAN.  Certainly. 
Mr.  3CHURZ.  Hr.  President.  I  consider 
this  quite  a  serious  charge.  The  Senator  ought 
to  know  me  better  than  to  suppose— at  any 
rate  he  ought  to  have  more  respect  for  the  posi- 
tion of  a  Senator  than  to  say — that  the  appoint- 
ment of  a  few  postmasters  wonld  make  the 
least  diffarenee  in  my  course  one  way  or  the 
other.  He  knows  very  well  that  I  am  against 
the  system  of  patronage  altogether,  that  I  want 
to  be  relieved  of  it,  and  do  not  care  the  snap 
of  my  finger  for  all  the  cufitom-hoase  officers 
and  postmasters  intbe  world.  I  am  afraid  that 
the  Senator  from  Iowa  judges  my  motives  and 
those  of  the  Senator  from  Massachnsetts,  in 
our  public  acts,  by  the  motives  of  others. 

Hr.  HARLAN.  Now,  pra^  tell  me,  why 
should  you  be 'afraid- 
Mr.  SCHURZ.  This  is  the  first  time  in  my 
life  that  a  sinister  motive  has  been  imputed  to 
me,  and  it  was  here  imputed  in  strong  and 
straight  language,  that  because  the  President 
appointed  a  few  postmasters  in  Missouri  who 
were  not  to  my  liking  l  attacked  the  President 
of  the  United  States.  I  say  that  the  charge  of 
the  SeaaUv  from  Iowa  is  absolately  anfoonded ; 
that  he  mast  have  very  little  respect  for  human 
nature  if  he  thinks  that  a  man  iu  the  responsi- 
ble position  which  he  and  I  occapy  on  this 
floor  sbonld  be  governed  by  motives-as  miser- 
able OS  that. 

Mr.  HARLAN.  Very  well.  Mr.  President, 
the  honorable  Senator  leaps  to  a  conclusion 
that  I  hdve  not  stated.  I  said  the  honorable 
Senator  had  had  a  difference  with  the  Presi- 
dent of  the  United  States,  and  I  began  to  state 
that  the  President  had  appointed  a  few  post- 
masters ont  to  his  liking.  I  had  stated  no  con- 
oloaion.  How  did  he  lo  readily  arrive  at  the 


offenrive  conclusion,  which  nems  to  have  baoa 

in  his  own  mind? 

Mr.  SCHURZ.  Hr.  President,  does  the 
Senator  from  Iowa  pretend  that  the  meaning 
of  thifl  ehai^  was  not  such  as  I  have  stated  T 
If  he  wants  to  crawl  oat  of  it,  I  will  give  him 
the  opportanito. 

Mr.  HABLAN.  That  is  allvei^  weU.  I 
shall  use  

The  VICE  PRESIDENT.  The  Senator 
from  Iowa  will  suspend.  The  Chair  mast 
state  to  the  Senator  from  Missoori  that  to  in- 
timate to  a  Senator  a  desire  to  crawl  oat  of  a 
statement  is  not  parliamentary. 

Mr.  SCHURZ.  I  submit  to  the  judgment 
of  the  Cbair,  and  withdraw  the  language. 

Mr.  HARLAN.  Not  at  all.  I  prefer  that 
the  Senator  should  use  the  language  that 
suits  his  own  taste  best  I  had  not  charged 
the  honorable  Senator  with  consciousness  of 
having  been  warped  by  any  such  considera- 
tions. He  drew  that  conclusion  himself.  He 
leaped  forward  in  advance  of  me.  Without 
the  patience  to  wait  till  I  drew  my  conclusion, 
he  drew  a  conclusion  for  himself,  a  conclu- 
sion, I  doubt  not,  that  boa  been  drawn  long 
since  by  a  majority  of  the  American  people. 
But  I  would  not  attribute  to  that  honorable 
Senator  nor  to  any  other  member  of  this  body 
a  coaseiousneaa  of  being  infloenced  by  any 
each  ooBsiderations.  There  is  a  rule  of  evi- 
dence, however,  I  believe,  that  excludes  an 
interested  party  from  tesuQring  in  a  case  at 
issue,  except  with  the  eonsentoi  the  opposing 
party.  I  do  not  suppose  that  the  honorable 
Senator  is  any  nearer  infallible  than  other  men 
of  equal  culture,  rank,  and  learning.  I  think 
it  barely  possible  that  his  judgment  might  be 
warped  a  hair's  breadth  by  a  feeling  oT  per- 
sonal nnkindnesB  growing  out  of  ft  sense  of 
personal  iqjury  without  his  being  conscious  of 
It  or  feeling  degraded  by  it. 

This  seems  lo  have  been  the  judgment  at 
least  of  the  writers,  the  publicists,  of  the  text* 
books  that  are  used  by  himself  and  his  fellow- 
membera  of  the  bar.  They  have  drawn  this 
conclusion  from  the  observation  and  experi- 
ence of  f^es,  and  the  tribunals  of  justice  of  the 
civilized  natioos  have  acted  on  it  as  a  settled 
truth,  that  a  man's  judgment  may  be  warped 
by  his  interest  or  by  nis  passions.  And  it  was 
for  that  purpose  alone  that  I  referred  to  the 
personal  relations  of  the  honorable  Senator 
from  Hissoari  and  of  the  honorable  Senator 
from  Hassachoaetts  with  the  Freudent  of  the 
United  States.  They  have  testified  before  the 
Senate,  rather  than  debated,  if  they  will  allow 
me  to  make  that  statement  without  feeling  any 
disrespeot  for  either  of  them.  They  have  tes- 
Ufied  aere  with  great  eloquence,  and  given  it 
OS  their  opinion  Uiat  President  Grant  is  a  worse 
man,  more  worthy  of  impeachment,  than  Andy 
Johnson  beoaase  tltey  have  fooad,  afler  a  year's 
perusal  d  docamenta,  that  lie  instracted  some 
navol  officer  to  make  a  threiU  of  the  ose  of 
force  if  our  inchoate  rights  in  the  island  of 
San  Domingo  should  be  interfered  with  either 
by  rebels  or  by  a  foreign  force. 

Mr.  SUMNKR.  Mr.  President,  does  not 
the  Senator  

The  VICE  PRESIDENT.   Does  the  Sen- 
ator from  Iowa  yield  to  the  Senator  from 
saohusetta? 

Hr.  HABLAN.   Yes,  sir. 

Hr.  SUMNER.  Does  not  the  Senator  very 
well  know  that  I  took  these  same  grounds  be- 
fore the  Senate  as  &r  back  as  April  or  May 
last?  In  an  elaborate  speech  I  developed  the 
case  as  I  presented  ittheday  before  yesterday, 
and  these  very  orders  which  are  now  commun- 
icated to  the  public,  I  may  say,  were  in  my 
hands  and  naed  by  me  in  execntive  aessioD. 
I  quoted  ^em  freely  becfiS?'  they  were,  f  om* 
municated  to  the  Senate  in  ezeculIVo  session 
on  my  motion ;  and  it  was  knowing  these 
orders  that  made  me  feel  that  this  whole  San 
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Domingo  basiaeBs  was  verj serious  indeed,  tfaat 
there  Whs  aplaio,  open  infraclioD  of  ihe  Cod- 
Btttution  of  the  United  States  u  well  as  of 
interuational  law. 

Mr.  IIAKLA.N.  What  is  therein  that,  Mr. 
Presi<lent.  in  conflict  with  my  sUtemeot  that 
this  waa  the  fruit  of  nearl;  a  year's  research  ? 
That  the  m^jor  part  of  it  had  been  used  before 
uiid  el^ewliere,  perhaps  more  than  once,  I 
have  not  called  in  queaiioo.  In  fact  I  might 
have  uud,  aa  has  been  meoUoDedon  this  floor 
by  others,  that  the  nuyor  part  of  it  did  sound 
exceedingly  familiar  to  me ;  but  then  the  Sen- 
alor  can  repeat  a  speech  a  second  or  a  third 
or  a  fourth  time  with  suGBcient  skill  to  entrance 
an  audience  even  as  dignified  and  learned  as 
the  American  Senate.  Hence  I  listened  to 
the  tepetiiioit  of  that  old  speech  with  great 
pleasure.*  It  does  not  change  the  facta.  And 
now  I  come  to  the  other  vital  point  in  this 
arraignment.  The  honorable  Senator  seemed 
to  feei  that  his  position  was  hardly  tenable, 
that  possibly  there  might  be  some  support  in 
international  law  for  the  defeoRe  of  the  coun- 
try by  the  United  States  while  the  treaties 
were  pending,  I  will  read  from  the  honorable 
Seiialor'a  speech  the  very  words  which  he 
delivered: 

"  But  ibii  storr  of  a  violated  ConstitntioD  is  not 

;'«t  eompleta.  Even  admitting  some  ramota  infin- 
IMimal  soniblaiMe  of  ezooss  or  apolotr  dntloK  th* 
pondcncr  of  the  treai7  "— 

He  thinks  that  is  barely  possible,  that  there 
was  some  iiiSmteiiaal  excuse  daring  that 

period  I — 

"EvBD  atlmiUioBsouis  remoto  iofii)it«iimal  sem- 
blBDco  of  excuBD  or  ftpoloity  dnrins  th«  paadODflj 
of  ttia  treaty,  all  of  whicQ  I  insist  is  nuurd  be- 
Tond  question,  though  not  entirely  impouible  in 
H  quarter  uuuMd  to  aODstitutiunat  quostions  and 
heeiiiDS  Ihoui  little— coDcedinf  thitt  the '  attumptit,' 
inserted  in  tlio  treaty  by  ibe  Secretary  of  titats  hod 
deoeirod  the  Presidoni  into  the  Idea  that  he  pos- 
seuod  tlic  kinily  prerogatire  ordeolorinc  war  at  his 
own  mere  motion— and  wis'iinf  to  deal  most  cently 
with  an  imdeubtad  usurpation  of  iho  kindly  prerof- 
ativa  fo  Ioiik  u  the  Secretarjr  of  State,  sworn  coub- 
selor  of  the  President,  euptilied  the  formula  fot  the 
uTorpation,  (and  yon  will  oewr  witness  that  I  have 
done  nuthing  but  state  the  co^e.)  it  is  hard  to  hold 
back  wbeo  tbo  dima  uturpatiun  is  openly  prolooi^ed 
after  the  Senate  bad  rejected  the  treaty  on  wbieh 
the  exercise  of  the  kincly  prerosative  was  founded, 
and  when  Ihe  'R*«unip«it'  devUed  by  the  Secretory 
of  State  bod  posned  into  the  limbo  of  thinm  lost  on 
oarth."  ••••••fe 

"And  yet  durins  this  intermediate  neriod,  when 
there  was  no  unratified  treaty  extant,  the  soma  bel- 
literenf  interrentlon  has  boon  proceeding,  the  lame 
war-ships  have  been  girdling  tne  island  with  their 
guns,  and  the  same  naval  support  has  been  continued 
to  the  UJiurper  Bnei;  all  at  great  coit  to  the  oountry 
and  by  tho  diversion  of  our  naval  forces  from  other 
places  of  duly,  while  tbo  Uonatitution  has  bean  dts- 
miMied  out  of  sight  like  a  disotaorgad  soldier." 

Now  for  his  proof.  He  says  this  belligerent 
conduct,  this  violence,  this  belligerent  inter- 
position, which  he  declares  to  be  war  without 
a  declaration  by  Congress,  continued  after  the 
80th  of  June,  when  he  says  the  treaty  was 
rejected.  What  is  the  proof?  I  have  it  here 
as  stated  by  himself — 

"  Already  you  have  seen  bow  this  balligeront  in- 
tervention proceeded  after  the  rdeetion  of  the 
treaty ;  how.  on  the  21st  of  July,  1870,  Comnodors 
Qreeo  reported"— 

Heporled  what  7 

"reported  that  '  a  withdrawal  of  the  protoetlon  of 
tho  United  States,  and  of  the  nrospeot  of  annex- 
ation at  Bone  fnturs  time,  weald  inataatiy  lead  to 
a  revolution  hasdod  by  Gabral.'" 

Is  it  an  act  of  war  for  the  commander  of  a 
war  ship- to  notify  big  Government  that  if  all 
military  eupjiort  were  withdrawn  the  Domin- 
ievu  Qovernnent  would  be  in  danger  of  civil 
revolution  7  Is  that  a  dispatch  from  either  the 
Sute  Department,  or  from  the  Navy  Depart- 
ment, or  from  the  President  directing  this 
naval  officer  to  uiie  force?  Not  a  bit  of  it. 
That  is  the  first  testimony.    I  read  again : 

"Uow  on  the  2Sth  of  August,  1870,  GommaDder 
Allen  reported  Baex  as  'requesting  the  presence  of 
a  vessel  on  the  north  side  the  island  on  account 
of  an  intended  Invasion  by  Cabral.'" 

What  does  that  amount  to?   Baez,  as  this 
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naval  officer  reports  to  his  Government,  re- 
quested the  presence  of  a  vessel  on  another 
side  of  the  island.  There  is  no  evidence  of 
any  order  from  this  Government  command- 
ing its  position  to  be  moved,  no  evidence, 
as  far  as  the  honorable  Senator  chooses  to 
state  the  testimony,  that  the  vessel  was  moved. 
The  officer  mereiy  reports  that  the  presiden  t  of 
that  republic  asked  to  have  it  done,  and  that 
is  all.  That  is  the  Senator's  eridence  of  a 
continuation  of  this  violence)  of  this  belliger- 
ent intervention,  of  this  war. 
But  again! 

"  How  at  the  same  time  the  usurper  cries  ont  that 
he  *  deems  the  presenee  of  a  ship  of  war  ia  the  bay 
of  Hanssailla  of  tnmense  ioiportane*,' " 

Well,  suppose  he  did ;  this  is  not  an  order 
from  the  Government,  or  any  branch  of  it,  to 
send  a  ship  to  that  port,  nor  has  the  Senator 
favored  the  Senate  with  any  evidence  tfaat  the 
ship  was  moved,  or,  if  it  was,  that  tt  was  in 
pursuance  of  any  order  from  the  Govern- 
ment. 

But  again ; 

"  How,  on  the  3d  of  September,  ItTO,  Commodore 
Qraea-  reported  that  Baei  *  f»ared  aa  ontbroak,*  and 
appealed  to  the  oommodoie  'to  bring  some  of  his 
nea  who  were  at  Asoa,'  which  the  obliging  eommo- 

dore  did." 

That  is  the  only  act  performed,  so  far  as 
this  testimony  goes,  by  any  officer  of  the 
American  Navv  after  the  supposed  rejection 
of  tbetreaty.  He  took  on  board  of  an  Ameri- 
can ship  sizt^-odd  Dominican  troops,  and 
landed  them  in  their  own  county.  That  is 
the  only  act,  and  there  is  no  evidence  here 
that  that  was  done  in  pursoanee  of  any  order 
from  this  Qovemment. 

But  again : 

"  Uow.  under  data  of  October  8, 1870,  the  usurper, 
after  declaring  the  neees^ity  of  a  man-of-war  at  the 
portof  Han  Domingo,  says  that 'none  will  be  more 
oonvanient  than  the  Yantio  for  the  faeility  of  enter- 
ing the  river  Osama,  owing  to  her  sixe.' " 

And  yet  the  honorable  Senator  does  not 
furnish  evidence  Uiatthe  ship  was  moved,  that 
she  ever  entered  the  harbor  or  the  river,  or,  if 
she  did  that  any  order  to  that  effect-  ever 
emanated  from  this  GovernmenL  This  closes 
the  evidence  on  this  count  on  the  honorable 
Senator's  indictment,  that  Baez  said  be  would 
be  in  danger  if  our  forces  should  be  withdrawn, 
and  that  he  thought  the  presence  of  certain 
armed  ships  at  other  j[)oints  of  the  island  won  Id 
be  of  great  use  to  him  1  But,  llr.  President, 
if  it  were  true  that  the  ships  had  been  moved, 
what  of  it  7  There  is  one  treaty  yet  pending 
between  this  Government  and  the  republic  oi 
Dominica.  I  sfaoald  divulge  no  confidence,  I 
apprehend,  if  I  were  to  say  that  I  learn  from 
the  public  press  that  the  date  for  the  exchange 
of  ratifications  has  passed;  but  I  need  not  in- 
form either  of  these  learned  Senators,  learned 
in  international  law  and  in  precedent,  that 
Governments  frequently  extend  the  time  of 
the  ratifications  of  a  treaty  when  that  treaty 
has  not  been  rejected  by  either  of  the  con- 
tracting parties.  So,  tried  by  the  light  of  pre- 
cedent, that  treaty  is  still  pending.  We  leased 
a  bay,  we  paid  down  the  rent  for  its  use  ;  and 
now  will  any  one  learned  in  the  law  tell  me 
that  the  lessee  has  not  a  right  to  defend  his 
possession  under  a  lease  even  if  it  involves 
the  neceadty  of  defending  the  title  of  the 
lessor? 

Mr.  SUMNER.  Not  if  Uie  lease  has  ex- 
pired, which,  in  this  case,  was  on  the  29th  day 
of  March,  1870. 

Mr.  HAHLAN.  So  the  Senator  says;  but 
be  seems  to  have  failed  to  hear  what  I  said 
just  now;  and  lam  not  astonished  at  this.  Of 
course  his  voice  can  be  heard  and  his  words 
will  be  read  probably  where  mine  will  not  reach. 
He  knows  well  enough,  I  repeat,  that  it  is  not 
an  uncommon  thing  to  extend  the  date  for  the 
exchange  of  ratifications  of  a  treaty  afler  the 
period  of  ratification  first  fixed  has  expired. 
There  are  examples  enough  in  our  own  diplo- 
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matic  history  to  silence  the  Senator  if  he  shonid 
call  the  truth  of  my  statement  in  qnestion. 

Mr.  MOKTON,  lask  the  Senator  if  hedoes 
not  know  that  under  that  lease  we  are  now  in 
possession  of  Samana  bay? 

Mr.  HARLAN.    Certainly;  and  the  Amer- 
ican flax  is  Boating  there. 

Mr.  MOXiTON.   And  has  been  ever  sioee 
the  treaty  was  made. 

Mr.HAKLAK.  And  the  President  has  been 
defending  our  possessions  in  Uiat  island,  as  is 
his  right  and  duty  to  do. 

Mr.  SUMNER.   Have  they  7 

Mr.  SHERMAN.   That  lease  was  made  in 
pursuance  of  an  appropriation  by  Congress. 

Mr.  CONKLING.    Certainly ;  with  a  pro- 
vision for  renewal. 

Mr.  HARLAN.  I  am  much  obliged  to  the 
honorable  Senators.  Here  was  a  lease  made 
in  pursuance  of  a  law  covering  an  appropria- 
tion to  pay  the  rent,  and  the  American  Gov- 
ernment, in  possession  under  that  lease,  de- 
fends its  possession,  or,  rather,  declares  that 
it  will  defend  it  if  its  rights  shall  be  invaded. 
That  is  all — that  it  will  defend  tbis  possession 
if  any  one,  either  within  the  Dominican  repub- 
lic or  from  inroad,  sboold  be  hardy  enough  to 
attempt  to  wrest  it  from  our  hands. 

I  have  eonsnmed  more  time,  Mr.  President, 
than  I  intended.  I  shall  occupy  but  a  very  few 
minutes  more,,  and  that  by  recalling  attention 
to  the  purpose  for  which  these  resolutions  have 
been  introduced,  and  the  object  these  two  Sen- 
ators hope  to  achieve  by  the  delivery  of  their 
elaborate  and  carefully  prepared  speeches,  as 
stated  by  themselves.  First,  as  I  have  before 
recited ,  from  the  speech  of  the  honorable  Sen- 
ator from  Massachnsetts,  it  is  done  '*  for  the 
sake  of  the  American  Navy."  I  have  always 
understood  that  soldiers  and  sailors  obeyed 
orders.  There  is  no  necessity  for  defending 
tfaem,  in  injr  opinion,  on  tbis  floor.  Have  they 
done  anything  beyond  what  they  were  directed 
to  do  by  their  superiors?  Has  the  honor  of 
these  officers,  or  of  the  Navy  as  a  whole,  been 
assailed  by  anybody  at  home  or  abroad?  Is 
there  then  aoecessity  for  defending  the  Ameri- 
can Navy  in  a  speech  of  three  or  four  hours' 
length,  supplemented  by  another  Senator  in  a 
speech  of  equal  length? 

The  next  object  seems  to  be,  as  stated  by 
the  Senator  from  Massachusetts,  "forthesake  . 
of  the  Administration  under  whiob  the  Navy 
acted."'  For  the  sake  of  the  admiuistnilion 
of  President  Grant  this  arraignment  has  been 
made,  and  he  has  been  charged  with  being 
guilty  of  oSenses  more  grave  than  were  com- 
mitted by  Andy  Johnson,  who  was  formally 
arraigned  by  a  vote  of  more  than  two  thirds 
of  the  members  of  the  other  branch  of  Con- 
gress, and  decided  to  be  guilty  by  more  than  a 
msjoritv  of  this  body.  It  is  for  the  defense  of 
this  Aaministration,  with  President  Grant  at 
its  head  I  President  Grant  might  welt  exelaimt 
"  Save  me  from  m^  friends  and  I  wilt  take  care 
of  my  enemies,"  if  this  is  to  be  construed  into 
a  friendly  act  in  his  behalf. 

But  more  than  this,  he  is  charged  with  being 
at  the  head  of  a  Ku  Klux  organization  more 
infamous  than  that  which  recklessly  tramples 
on  liberty,  life,  and  proper^  within  tlie  limits 
of  the  United  States  

Mr.  SUMNER.    Quote  the  exact  language ; 
that  is  not  the  language. 

Mr.  HARLAN.  Mr.  President,  I  have  bewi 
so  unfortunate  all  my  life  as  not  to  be  able  to 
remember  with  ease  mere  words.  I  wish  I 
could,  for  then  my  speech  would  be  more  ele- 
gant, and  surely  more  attractive  to  my  honor- 
able friend  from  Maasachusetu,  but  I  never 
have  bad  either  time  or  patience  to  culUvate  the 
talent  of  remembering  words.  I  have  some- 
times sought  to  rememlMT* facts,  ideas  and 
events.  Ihis  is  all  I  have  h^'da  lUtemptlhg 
to-day  on  this  point.  I  have  not  perverted  the 
Senator's  meaning,  nor  violated  the  purport 
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of  lilt  speech ;  but  if  be  prefisn  tiie  exact 
words  I  will  read  them. 

Mr.  SUMNEU.  Noihingaboat  "infamous." 

Mr.  HARLAN.  Probably  not.  Hera  is 
cne  passage : 

"Now.  sir.  M  I  dMire  th«  sappreuios  of  tho  Ku 
Klux,  wherever  it  ihows  iUelT.  sod  m  I  seek  the 
etevAUon  of  th*  ATricaQ  race,  I  ioaUt  thkl  the  pree- 
Idcntiftl  strheme.  which  inataltt!  a  new  form  of  Ku 
Klux  OR  the  coMits  of  St.  DomiDgo.and  which  at  the 
wme  time  losalta  the  African  race,  repreiented  in 
the  black  republic,  abali  he  arrested.  Iipeaknow 
acainst  that  Ku  Klux  on  the  coast  of  St  Dominio 
of  which  the  President  is  the  head,  and  I  speak  also 
for  the  Afrioan  race  which  Lh«  President  has  tram- 
pled down." 

These  are  the  Senator's  exact  words;  but 
that  I  maj  do  him  no  iiyustioe  I  will  read  a 
further  passage: 

"  Pray,  sir,  with  what  face  oao  w«  iasiit  npon 
obodieooe  to  taw  and  respect  for  the  African  race, 
while  we  ttre  openly  engaged  )a  lawlassnoss  on  the 
GosaU  of  St.  Domiago  and  ouitaffe  upon  tke  African 
race  represented  by  the  black  repubiie?  How  can 
we  expect  to  pat  down  the  Kd  Kioi  at  th«  South, 
whan  we  eet  in  motion  aaotbar  Ku  Klux  kindrad  in 
constant  iasubordinatioa  to  law  and  GonstltntionT 
Diffnrinc  in  ohiMttha  two  are  idantioal  in  this  in- 
euhordinattoD.  One  strikes  at  national  life  and  the 
other  at  iadividnttl  life." 

As  RHtiooal  liberty  is  worth  more  than  indi- 
vidual life,  i  infer  that  in  the  opinion  of  the 
boiiorable  Senator  the  crime  of  President 
Grant  exceeds  that  of  the  private  Ka  Klax.  I 
will  repeat  tfae  last  sentence : 

"One  atrikas  at  national  life  and  the  otfaarat  indi- 
vidual lUe.  while  both  strike  al  the  African  raca. 
One  molesta  a  people,  the  other  a  com  mu  0117.  Law- 
lesinewia  the  common  element.  But  it  is  diSeult  to 
see  bow  w«  can  condemn  with  proper,  whole-hearted 
reprobation,  our  own  domestic  Ku  Klux  with  its 
fearful  outraices  while  the  President  puts  hinuelfat 
the  bead  of  a  powerful  aadoostly  KaKluxavaratinc 
abroad  ia  •deflanaa  of  international  law  and  the 
CoDstitntioo  of  tha  United  States." 

I  appeal  to  my  brother  Senators  if  I  did  the 
honorable  Senator  injustice  ;  I  have  uow|[iveo 
bis  «xact  words;  and  thus  the  President  is  ar- 
raigned as  worse  than  our  domestic  Ku  Klux 
who  trample  on  life,  destroy  property,  diare- 
nrd  low  and  liberty,  for  whose  suppreMioa 
Congress  is  now  io  extraotdioarv  ^  MHi^n. 
These  criminals  are  soatrociotuaDd  infitmoas 
as  to  demand  in  the  name  of  humanity  the 
highest  eCToru  of  the  ablest  statetmea  for  their 
condign  puQisbmenL  Their  crimes  ar^  so 
nefarious  as  to  be  withoat  a  defender  among 
civilized  men.  And  yet  the  honorable  Senator 
from  Massacbosetu  has  charged  the  President 
of  this  Republic  as  being  worse  than  them  all, 
and  he  does  this,  as  he  says  himself,  "  for  the 
sake"  of  this  Administration  I 

But  he  has  a  further  object:  "for  the  sake 
of  republican  institutions  which  sollfer  when 
the  great  Republic  makes  itself  a  pattern  of 
violence;"  and  to  demonstrate  his  regard  for 
our  republican  iosututions,  and  to  attract  the 
fiivorable  oonsidenUon  of  maakiad,  proceeded 
to  prove  to  bis  own  satisfitctioo,  as  it  seems  to 
me,  that  an  absolute  despotism,  under  the  vir- 
tuous Isabella,  of  old  Casttle,  was  to  be  pre- 
ferred to  the  great  Republic  under  Presiaeat 
Grant! 

But  be  does  it,  in  the  next  place,  "  for  tbe 
sake  of  the  Republican  party."  And  this 
aeems  to  be  Uie  greater  object  of  his  regard, 
for  he  makes  this  element  of  moUva  tha  sab- 
ject  of  this  commentary : 

"And  when  I  speak  for  the  Bspublieaa  party  it 
is  becKOie  from  the  hecionins  I  have  been  the  faith- 
ful servant  of  that  party,  and  aspiro  to  see  it  stroBt 
and  trinmpbant." 

I  have  no  doubt  of  it,  with  somebody  else 
in  the  executive  chair.  When  the  execution- 
ers  took  down  the  body  of  the  Saviour  from 
the  cross  after  his  crucifixion  it  is  said,  "they 
parted  His  raiment  among  them,  and  for  His 
vestnre  they  did  cast  lots ;"  for  it  was  without 
a  sraoi  and  not  capable  of  division.  Which 
of  President  Grant's  executioners  is  to  be 
clothed  with  tfae  execntive  vestment  may  be 
decided  by  the  American  peeale  is  tJhe  autumn 
of  1872. 


IrMretiUr.Preeident,  that  it  became  aeces- 
sary  for  me,  in  the  discharge  of  my  duty  as  an 
American  Senator,  to  call  attention  to  the  char- 
acter oftbese  speeches.  No  one  haa  esteemed 
the  honorable  Senator  from  Massachusetts 
more  highly  than  I.  No  one,  I  may  say,  if 
he  will  pardon  the  remuk,  has  loved  him  with 
a  deeper  attsotion.  Early  in  my  senatorial 
career  thathonorable  Senator  placed  me  under 
obligations  by  personal  kindness  that  I  never 
can  forget.  !  would  not  utter  one  word  in  dis- 
paragement of  bis  great  abilities  or  tbe  purity 
of  his  motives.  I  would  not  take  one  grain 
of  sand  from  under  bis  feet  or  diminish  his 
stature  b^  a  hair's  breadth.  If  I  could  do 
aaythingm  thediscliariteof  mjr  duty  as  a  mem- 
ber of  this  body  to  denM  him,  if  Uiat  were 
possible,  in  the  estimation  of  the  American 
people,  I  would  gladly  do  it. 

But,  sir,  the  preservation  of  tbe  SnstitutioBS 
of  this  country,  we  have  been  told  to-day,  is 
worth  more,  far  more,  than  tbe  preservation 
of  friendly  relations  with  Presidents ;  and  that 
duty  is  a  task-master  that  most  be  obeyed. 
As  I  verily  believe,  on  my  conacieooe  Uiat 
the  preeervatioQ  of  oar  unity  as  a  nation  and 
the  preservation  of  our  free  institutions  de- 
pend oa  tbe  triumph  of  tbe  Republican  party 
for  some  years  longer,  I  cannot  aid,  even  by 
my  silence^  any  one,  however  distineuisbed 
and  loved,  in  acconplisbing  that  which  must, 
in  my  opinion,  result  in  its  destruction.  As 
feeble  as  my  voice  may  be,  it  shall  be  heard 
by  those  who  choose  to  bear  it  in  defense  of 
that  organization,  until,  at  least,  some  grave 
offense  shall  have  been  committed  by  itslead- 
ers,  and  improved  by  the  part^  at  large 
worthy  of  condemnation.  Bnt  it  must  be 
something  of  greater  gravity,  something  more 
akin  to  crime,  than  the  manifestation  of  a 
desire  to  preserve  the  peace  in  a  neighboring 
island,  a  desire  to  prevent  rebellion  in  the 
repubiie  of  San  Domingo.  It  must  be  some- 
thing different  from  a  manifestation  of  a  desire 
to  prevent  the  black  republic  of  Hayti  from 
extineuisbing  its  weaker  neighbor.  This  is 
Prestaent  Grant's  whole  offense. 

But  1  am  reminded  here  that  this  assault 
made  on  the  President  is  made  in  defense'of 
tbe  colored  people  of  San  Domingo  and  Hayti. 
That  is  to  say,  the  President  wilt  not  quietly 
permit  the  inhabitants  of  Hayti  to  cut  tbe 
throats  of  the  citizens  of  San  Domingo  during 
the  pendency  of  a  treaty  of  cession  of  that 
territory  to  the  United  States.  This  is  the 
whole  offense,  and  for  this  tbe  President  has 
been  charged  as  being  more  guilt/  than  the 
worst  of  cnminals. 

Now,  sir,  what  oliiject  is  to  be  attained  by 
tbefnrtWdiscussioBof  this  subject?  Isthere 
any  measure  pending  before  either  branch  of 
Congress  involving  the  necessity  of  the  discus- 
sion of  Uiese  abstract  constitutional  questions? 
In  point  of  fact  we  all  must  agree  that  no  crime 
has  been  committed.  Whether  an  erroneous 
interpretation  of  international  law  may  have 
been  entertained  at  the  State  Department  or 
by  the  President  is  a  matter  of  bat  little  value 
in  tbe  discnaaioa  of  a  qnestioa  as  grave  as  this. 
Has  any  crime  been  committed,  have  anybody's 
rights  been  trampled  under  foot,  has  anybody's 
life,  liberty,  or  property  been  sacrificed  by  die 
President  of  tfae  Uoited  States? 

Mr.  SHERMAN,  Has  anj  nation  com- 
plained ? 

Mr.  BARLAN.  Tbe  honorable  Senator 
from  Ohio  asks  has  any  one  complained  of 
any  act  of  violence  or  wrong  on  the  part  of  the 
President  of  the  United  States?  There  is  not 
the  shadow  of  evidence  before  tbe  Senate  of 
any  such  complaint  except  that  of  tbe  rebel 
Cabral. 

Now,  as  I  was  about  to  observe,  there  ts  no 
question  before  tfaeSenate,  no  me|uure of  legis- 
lation, no  treaty  involving  the  necessity  of  this 
disensnon.   We  will  soon  have  a  report,  it  is 


expected,  from  the  board  of  commissioners 
sent  down  to  the  island  of  San  Domingo  by 
anthority  of  Congress.  Would  it  not  have 
been  in  better  taste,  and  more  in  accordance 
with  the  line  of  the  precedents,  if  this  discus- 
sion had  been  postponed  until  that  report 
could  have  been  received?  Had  there  not 
been  a  political  purpose  to  achieve,  does  any- 
body believe  that  any  honorable  Senator  as 
experienced  and  ableas  either  oftbese,  would 
have  leaped  in  ahead  of  that  report,  anticipat- 
ing it  by  but  a  few  boars,  for  tne  purpose  of 
making  these  speeches  7  Bnt  I  thank  the 
honorable  Senator  from  Missouri  for  so  plainly 
indicating  their  purpose.  He  would  direst  a 
great  mifitary  ehieftun  of  a  civil  trust  con- 
fided to  him  by  tbe  American  people.  He  baa 
found  a  pertinent  precedent.  Wellington  was 
a  great  general,  a  great  marshal.  On  many 
battle-fields  be  richly  earned  all  bis  laurels.  He 
was,  however,  a  bad  statesman.  Therefore  it 
wasB  good  thing  to  reir.ove  him  from  his  port- 
folio in  the  management  of  the  affairs  ofBritish 
Government,  The  parallel :  the  President  of 
the  United  States  is  a  great  General,  has  won 
richly  all  the  praise  he  has  ever  received,  and 
all  the  honors  with  which  a  nation  can  clothe 
him;  but,  in  the  opinion  of  these  honontblo 
Senators,  he  is  not  a^reat  statesman,  and  there- 
fore, as  I  infer,  without  attributing  any  un- 
worthy motives  to  either  of  them,  in  their 
opinion  it  would  be  wise  to  lay  the  foundation 
for  his  removal.  This  is  a  question  about 
which  we  shall  probably  bear  from  the  Ameri- 
can people  era  long. 

Mr.  Presideot,  I  move  to  lay  the  resolutions 
on  the  table. 

Kafbrcement  of  Fonrteeath  iHndMeat. 

SPEECH  OF  HON.  S.  SHELLABARGBU, 
or  oaio, 

Iv  THR  HorsB  OF  Kbpreskktatitbs, 

March  28,  1871. 

The  House  havinc  under  oonMderation  tho  bill 
(H.  B.  No.  SW  taeaforoe  the  provisions  of  the  four- 
teenth anandment  to  the  OonstitBtienef  the  United 
States,  aad  for  other  pnrpossa— 

Mr.  SHELLABARGER  said : 

Mr.  Sfbaksr  :  I  will  state  now  in  the  hear- 
ing of  the  House  that  in  the  consideration  of 
this  bill  I  shall  not,  st)  for  as  I  am  concerned, 
call  for  tbe  previous  Question  nrior  to  next 
Monday,  unless  hereafter  tbe  House,  by  its 
order,  should  indicate  a  desire  that  it  should 
be  sooner  ordered.  I  deure  also,  at  the  outset 
of  the  remarks  which  I  am  about  to  submit  to 
the  House,  to  state  that  it  will  he  more  con* 
venient  and  agreeable  to  me  to  be  permitted 
to  proceed  without  interruption  until  I  shall 
conclude  my  remarks.  If  afler  that  I  hare 
any  time  led,  I  will  then  be  glad  to  answer  any 
questions  that  may  be  put  to  me  touching  tbe 
matter  under  consideration. 

I  enter,  Mr,  Speaker,  upon  the  considera- 
tion of  this  measure  with  onfeigned  reluctance. 
The  measure  is  one,  sir,  which  does  affect  the 
foundations  of  the  Government  itself,  which 
goes  to  every  part  of  it,  and  touches  tfae  liber- 
:  ties  and  the  rights  of  all  tbe  people,  and  doubt- 
less the  destinies  of  the  Union.  And  more  than 
that,  Mr.  Speaker,  it  involves  questions  of  con- 
stitutional taw  of  importance  absolutely  vital. 
And  more  still,  there  is  a  domain  of  constitu- 
tional law  involved  in  tbe  ripbt  consideration 
of  this  measure  which  is  wholly  unexplored. 
We  enter  upon  it  now  for  the  first  time  in  the 
history  of  (he  Government.  And  he  would 
have  an  inadeqnate  comprehension  of  the  mag- 
nitude of  the  debate  upon  which  we  now  enter 
who  did  not  enter  npon.it  witb.extreni&besi- 
Ution,  doubt,  and  oUbj^iVu^  WWJm  tmtity 
to  thoroughly  explore  and  eonsiderUie  ques- 
tions we  approach. 
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FourteetUh  Jmettdment — Mir.  Shetlabargtr, 


Id  my  opening  remarks  upon  this  measure 
I  shall  not  attempt  to  eonaider  at  all  that  stat« 
of  the  coootr;  which  is  supposed  bjr  b  por- 
tion of  the  people,  and  by  the  President  of 
the  United  States  in  his  recent  message,  to 
reqoire  additional  lesialation  of  the  lam  pro- 
vided for  in  this  bill.  I  shall  confine  myself 
to  a  consideration  of  the  qu^ities  of  this  bill, 
its  relations  to  the  CoDstitotion,  oar  power  to 
enact  it,  and,  if  I  have  time,  the  jaBtnesi  tad 
wisdom  of  the  measure. 

In  the  first  section  of  this  bill  it  is  provided — 

That  any  penoB  who,  andw  eolor  of  anj  law, 
stntule,  ordinnDoe.  regalatioD,  caetom,  or  ueace  of 
any  State,  ahftll  snDjeot,  or  cbuk  to  ba  sutuected, 
any  pei«on  within  th«  JarUdiction  of  the  United 
States  to  tbe  doprtrstioo  of  an;  riitbti,  privilecea, 
or  immunitiee  to  whiohtU  each  oUiieD.he  is  en- 
titled under  tbe  Conatttutton  or  lawa  of  the  United 
Statea.  shall,  aoj  auoh  law.  statut*.  ordinance.  re«- 
nlation,  enatom.  or  oatf*  of  ttie  Stato  to  the  eon- 
trary  notwithttanding,  be  liable  to  the  partj*  injured 
in  an  aetloa  at  law.  aalt  In  equity,  or  other  proper 
proceedina  for  redraaa:  aaeh  prooeeding  to  be  pros- 
eeoted  tn  the  several  dlstriot  or  oironitoonrU  of  the 
Uoited  Statea,  Aa, 

My  first  inqoiry  ia  as  to  th«  warrant  which 
we  have  for  enacting  such  a  section  as  this. 
The  model  for  it  will  be  found  in  the  second 
section  of  the  act  of  April  9,  1866,  known  as 
the  "civil  rights  act."  That  section  provides 
a  criminal  proceeding  in  ideaticallj  tne  same 
case  as  this  one  provides  a  civil  remedy  for, 
except  that  the  deprivation  under  color  of 
State  law  muat,  under  the  civil  rights  act,  have 
been  on  aeconot  of  race,  color,  or  former  sla- 
very. This  section  of  this  bill,  on  the  same 
state  of  facts,  not  only  provides  a  civil  remedy 
for  persons  whose  former  condition  may  have 
been  that  of  slaves,  but  also  to  all  people 
where,  under  color  of  State  taw,  they  or  any  of 
them  maj  be  deprived  of  rights  to  which  Uiey 
are  enUtled  under  tbe  Coostitation  by  reason 
and  virtue  of  their  national  citizenship. 

Tbe  first  inquiry,  then,  is  naturally  where  is 
tbe  constitutional  anthoritjr,  or,  if  you  please, 
where  ia  the  constitutional  impediment  author- 
istng  or  preventing  such  legislaUon?  It  is 
absolutely  pliun  that  if  it  was  constitutional  to 
pass  tbe  second  section  of  the  civil  rights  bill, 
then  it  ia  e^aally  eompeteot  to  paaa  into  Uw 
this  first  Motion  of  tbisDiU.  Why  do  I  say  that? 
Because  the  same  exact  right  is  involved  in 
each  case.  The  constitationfd  right  apon  which 
it  was  competent  to  enact  the  second  section 
of  the  civil  rights  bill  was  this :  tbe  civil  rights 
bill  was  passed  to  enforce  the  provisions  of 
the  thirteenth  article  of  amendments  to  the 
Constitution  of  the  United  States— was  passed 
in  virtue  of  the  two  provisions  of  ^at  thirteenth 
amendment,  one  of  which  reversed  and  over- 
threw the  State  constitutions  creating  slavery 
■md  prohibited  the  States  from  "denying" 
the  slaves  citiaenship,  turned  them  into  citi- 
zens ;  and  the  other,  being  the  second  section 
of  that  amendoent,  gave  Congress  power  to 
eoforee  this  first  provision  by  "appropriate 
legisUtjon or,  la  oUier  words,  to  enforce 
the  rights  of  citizenship  to  which  the  slave  woi 
■dmittied  by  the  act  of  nis  emancipation. 

That  act,  and  I  need  not  delay  longer  upon 
it,  has  already  passed  under  the  review  of  the 
supreme  courts  of  at  least  three  States  of  this 
Union,  and  I  do  not  know  of  how  many  more  ; 
also  under  review  of  the  circuit  court  of  the 
United  Slates  of  tbe  district  of  Ksntoeky. 
■Justice  Swayne,  in  hit  oinoioa  in  that  last- 
named  case,  an  opinion  exceedingly  elabor- 
ate, exceedingly  exhaustive,  exceeaingiy  able, 
sums  up  his  conclusions  by  laying,  "  We  have 
no  doubt  of  the  coostitntioiuuity  M  every  pro- 
vision of  this  act." 

The  exact  legal  eCTect  of  these  decisions, 
sustaining  the  constitutionality  of  the  civil 
righu  bill,  ia  to  declare  that  the  reaolt  of  two 
eoostituiioual  provisions,  one  saying  that  the 
States  shall  not  make  citizens  slaves,  and  the 
*iiiy  that  Congress  may,  by  appropri> 
ttion  enforce  the  first  provision,  is 


to  authorize  CongresB  to  define  and  punish  as 
a  crime  against  the  United  States  any  act  of 
deprivation  of  the  rights  of  the  newly  made 
American  citizenship.  That  is  Uie  point, 
effect,  and  result  precisely  of  these  adjudica- 
tions. If  that  is  law,  then  that  is  tbe  end  of 
tbe  discussion  as  to  the  right  of  Congress  to 
pass  this  first  section,  because,  surely,  if  the 
thirteenth  amendment  did  so  much  as  this,  the 
far  more  explicit,  complete,  and  careful  pro- 
visions of  the  fourteeuto  much  more  did  it  by 
declaring  altoar  people  United  Statea  ottisens; 
declaring  that  do  State  shall  make  or  enfiMoe 
any  law  abridging  their  privitwes  or  immuni- 
ties as  such  i  declaring  that  the  States  shall  not 
deny  them  equal  protection  of  these  equal 
laws,  and  then  declaring  that  Congress  shall 
have  power,  by  appropriate  legiuation,  to 
enforce  the  enjoyment  of  these  privileges  of 
citizenship  by  seeing  to  it  that  the  laws  do 
not  abridge  them  nor  the  Statea  withhold  pro- 
tection to  them. 

Then,  Mr.  Speaker,  there  is  no  doubt,  there 
can  be  no  rational  doubt,  of  the  right  to  enact 
the  first  section  of  this  bill,  prorided  the  civil 
rights  bill  and  the  adjudications  under  that  bill 
in  the  several  States  and  in  the  circuit  court  of 
the  United  States  be  in  accordance  with  a  just 
judicial  interpretation  of  the  Constitution  in 
that  regard.  And  how  can  there  be  a  doubt 
about  a  (|aestioQ  like  thatT  To  uj  in  our 
Constitution  that  all  our  people  in  the  Statea 
shall  be  United  States  citizens^  and  also  dti- 
zens  of  the  States;  to  add  this  as  a  curative, 
new  and  additional  part  of  the  instrument,  ana 
in  it  to  say  that  State  laws  shall  not  be  made 
or  enforced  to  abridge  these  rights  of  United 
Stales  citizens  nor  ue  States  deny  protection 
of  these  righta  under  law,  and  that  Conness 
may  enforce  these  provinont  securing  these 
rights,  and  then  to  lay  that  Congress  can  do 
no  such  thing  as  make  any  law  so  enforc- 
ing these  rights,  nor  open  the  United  States 
courts  to  enforce  any  such  laws,  bat  must 
leave  all  the  protection  and  law-making  to  the 
very  States  which  are  denying  Uie  protection, 
is  plainly  and  grossly  absurd. 

The  section  Ming  in  its  terme  carefully  con- 
fined to  ^viog  a  civil  action  for  such  wrongs 
against  citizenship  as  are  done  under  color  of 
State  laws  whioh  abridge  these  rights,  it  jpes 
directly  to  the  enforcement  of  that  provision 
which  says  the  State  shall  not  make  or  enforce 
any  law  which  shall  abridge  any  privileges  or 
franehiaea  of  citizens. 

With  these  remarks  in  regard  to  the  consti- 
tutionality of  the  first  section,  I  have  a  single 
remark  to  make  in  regard  to  the  rule  of  inter- 
pretation of  those  provisions  of  the  Consttto- 
tioo  under  which  all  the  sections  of  the  bill  are 
framed.  This  act  is  remedial,  and  in  aid  of 
the  preservation  of  human  liberty  and  human 
righu.  All  statutes  and  ooostttutional  pro- 
viwons  authorizing  such  staurtes  are  libenlly 
and  beneficently  oonstmed.  It  would  he  most 
strange  and,  in  civilized  law,  monstrana  wen 
this  not  the  rule  of  interpretation.  As  has 
been  again  and  again  decided  by  your  own 
Supreme  Court  of  toe  United  States,  and  every- 
where else  where  there  is  wise  judicial  inter- 
pretation, the  largest  latitude  consistent  with 
the  words  employed  is  uniformly  given  in  con- 
struing such  statutes  and  eonstitatiooal  pro- 
viMoos  as  are  meant  to  protect  and  defend  and 
give  remedies  for  their  wrongs  to  all  the 
people.  These  provisions  of  the  fourteenth 
amendment  are  wholly  devoted  to  securing  the 
eq^uality  and  safety  of  all  the  people,  as  is 
this  section,  and,  indeed,  the  entire  bill.  In 
deciding  whether  the  section  or  the  bill  Is  war- 
ranted by  this  fourteenth  amendment,  ooght 
not  the  fact  that  it  is  so  eminently  just  and  fur, 
so  eminently  in  accordanoe  with  the  spirit  of 
our  institutions,  so  wholly  devoted  to  the  sin- 
gle and  sublime  work  of  preserving  the  rights 
and  liberties  and  government  of  all  the  paopte, 
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and  which  gives  not  a  power,  except  such  as 
is,  by  the  language  employed,  carefully  con- 
fined and  consecrated  to  the  sacred  duty  of 
protecting  the  people  and  their  Government, 
to  have  mighty  weight  in  determining  the  fae» 
tion  of  the  power  to  make  it?  Chief  Justice 
Jay  and  also  Story  say: 

"  Where  a  power  ia  remedial  in  its  nature  then  is 
mnoh  reason  toeonteodthatitousbttobe  tonstmed 
liberally,  and  it  la  sener&lly  adopted  in  the  inter- 
pretation of  laws.'*— liSlorv  on  Cb«j(ilH(Ma.see.  429. 

In  the  great  case  of  Gibbons  t>*.  Ogden  (9 
Wheat.)  the  Supreme  Court  were  urged  to  de- 
cide that  the  powers  held  by  tbe  Uoited  States 
as  against  the  States,  in  virtue  of  the  clause 
giving  power  to  make  all  laws  necessu?  and 
proper  to  carry  into  execution  the  granted 
powers,  were  onl^  such  as  would  be  given  under 
a  strict  construction  of  these  words.  The  words 
of  Marshall  in  reply  were :  "  There  is  not  one 
sentence  in  the  Constitution  which  prescribes 
this  rule.  We  do  not,  therefore,  think  our- 
selves justified  in  adopting  it."  And  it  is  with 
infinite  force  that  Mr.  Story  reminds  them  who 
throughout  our  history  have  striven  to  deprive 
the  United  States  of  its  just  powers  for  the 
defense  of  the  people  and  die  Union,  and  to 
leave  all  poww  aao  sovereignty  in  the  States, 
since  the  Union  was  formed  "  to  establish 
justice,  iDSure  domestic  tranquillity,  to  pro- 
vide for  tbe  common  defense,  promote  the 
general  welfare,  and  to  secure  the  blesunKS 
of  liberty  to  ^  people  and  their  posterity 
that— 

"It  would  be  meelceiTto  aak  whether  these  aro 

odious  oWoota."  what  pees- 

liar  aanetity  have  the  State  sovemnents  in  tbe  eyes 
of  the  people  beyond  these  objects  T  Are  they  not 
framed  for  tbe  aame  ceneral  ends?  Waa  not  tbe 
very  inability  of  the  State  lovemmenu  suitably  to 
provide  for  our  national  wanta,  national  independ- 
ence, and  national  protection,  the  very  xronnd-work 
of  the  whole  syatem  7"— 1  iStory  o»  Oiimit»tion,  see- 
tioo  415. 

Surely,  having  in  mind  the  beneficent  pur- 
poses of  the  fourteenth  amendment,  and  con- 
struing it  in  the  tight  of  these  rules  laid  down 
by  Marshall  and  Story,  you  do  find  in  that 
amendment  that  power  for  protection  of  the 
citizens  of  the  United  States  which  this  first 
section  invokes. 

I  now  eome  to  the  second  section  of  the  bilL. 
That 'section,  in  brief,  is  one  which  seeks  to 
supply  the  allied  deficiendes  of  the  sixUi 
section  of  what  is  called  the  enforcement  act 
of  Hay,  1870,  enforcing  tbe  provisions  of  the 
fifteenth  amendment.  It  is  alleged  that  that 
act,  where  it  defines  and  punishes  criminally  a 
oonspiracy  of  two  or  more  persons  to  deprive 
a  citizen  of  the  United  States  of  any  right  to 
whioh  he  is  entitled  under  the  Constitution  and 
laws  of  the  United  States,  falls  worthless,  be- 
cause  of  its  too  great  generality  and  vagueness 
in  the  description  of  the  particular  act  that 
shall  oonatitnte  the  crime.  It  is  any  conspir- 
acy to  deprive  a  citizen  of  any  right.  It  is 
also  sdteged  as  to  that  section,  that  being  found 
in  the  b^y  of  an  act  which  is  confined  in  its 
general  scope  to  the  enforcement  of  the  fif- 
teenth amendment  and  the  right  to  vote,  it 
will  be  oonstnied  in  the  light  of  the  compan. 
ionsbip  in  which  it  is  found,  on  the  principle 
noadturatoeiiti  and  that  being  so  construed, 
it  will  be  held  to  appiv  only  to  rights  of  which 
the  eitizm  is  depriveo  in  regard  to  the  matter 
of  voting.  For  the  purpose  of  removing  both 
those  doubts  and  questions,  if  there  be  any, 
{and  I  think  there  is  a  just  and  fair  ground 
of  doubt  upon  that  matter,)  we  have  inserted 
this  second  section  of  the  bill.   It  provides— 

That  If  two  or  more  persona  shall,  within  the  lim- 
its of  any  State,  band  or  oonapire  together  to  do  any 
aot  in  violation  of  tbe  richta,  privileses.  or  immun- 
itiea  of  another  poraon.  wbioh,  being  eorauittod 
within  a  place  under  the  sole  and  ezclaaive  Jansdle- 
tton  of  tbe  United  States,  would,  under  any  lawjif  the 
United  States  tfaon  in  fbroe,  oonatitou  tha  l>^^ 
of  either  murder,  manalaushter,  VS)rJ|si>C9>|prr> 
aaaault  and  battery,  perjury,  auboranibn'uvAjBry. 
oriminal  obstrnetloa  of  legal  pnoess  or  wnstasoe 
of  officers  indlsofaarge  of  onlolal  duty.  asMn,  or  lai- 
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eenr;  ud  IT  o«e  or  raor«  of  th«l»rtln  to  ikM  «on- 
apiracy  shsll  do  anr  act  to  effect  the  ohjeot  there- 
of, aJl  the  ptiTtiee  to  or  eogaged  in  said  oonapiraer, 
whether  princlpalfl  or  aeeeMories,  sball  be  aeemed 

G[1t7  ofafelonr.  and,  amMioopvieUoa  the,rMr.shall 
limhie.  4«..  Md  the  «nm*  elull  be  vubhaU*  m 
■luh  in  the  eowti  of  the  Uolted  States. 

I  DOW  procwd  to  tke  ioquiry,  wli«re  it  tha 
ooutitatUMal  powar  to  enaot  diM  section  ioto 
law?  T*  tlioM  flaemben  of  the  Honce  of  Bsp- 
resentaUTCs  who  are  of  opioioa  that  the  sixth 
aection  of  the  act  of  1870,  cklied  "  tke  eoforee- 
ment  act,"  is  coDBlitational,  I  seed  nudie  do 
Bi^tneot.  fivery  gendemaa  who  voted  for 
or  approves  that  etxth  KCtioB  of  die  aet  ef 
Hay,  1870,  will  Deed  no  perenasun  to  oome  to 
the  eoaelonon  that  this  second  section  is  con- 
•titaUonal ;  for  it  rests  npon  exactly  the  same 
legal  ground,  ud  is  in  its  constitutional  aspects 
identical  with  it,  the  only  difference  being  that 
the  section  of  this  bill  defines  the  offense  with 

S eater  exactness.  It  «loes  so  by  reqninng 
at  the  act  conspired  to  be  done  mast  be  an 
act  Which  woald,  under  the  laws  of  the  Uniied 
States,  within  places  whwa  ^  United  States 
hare  exclnsire  jariadtctiou,  cosstituta  some 
one  of  the  follovibg  offwses:  either  murder, 
mao&Ungkter,  mayhem,  robbery,  assault  and 
battery,  peijnry,  subornation  of  peijaryj  crim* 
inal  obstruction  of  l^al  process  or  resistance 
of  officers  in  discharge  of  offi<»al  duty,  anon, 
or  larceny.  That  makes  exact  and  defiaite  the 
■et  whi^  must  b«  chai^^  in  the  indietanstl. 

And  DOW,  Mr.  Speaker,  I  proceed  to  the 
fionwderation  for  a  tew  moments  of  the  qnes- 
lion  whether  either  of  those  sections  io  the 
«nfbroement  act  of  1870,  or  section  two  of  this 
bill,  has  warrant  in  A%  Constitntion  for  enact- 
ment. I  mnst,  for  want  of  time,  be  very  tm- 
oral  and  rery  imperfect  in  my  statemeats  of  my 
views  in  that  regard.  I  have  written  down  and 
4MmdeDsed  into  a  single  sentanoe  what  £  believe 
to  be  the  Isfal  prinorple  and  idea  m^a  whidi 
the  eoforsameat  act  of  1870  and  this  section 
of  thiaact  may  be  bseed,  aed  it  is  ttiis;  when 
the  United  States  inserted  into  iuConatitBliMi 
that  whieh  was  not  in  it  b^re,  that  the  pma- 
pleof  this  ooAntiy,  bom  orBataralised  thwein, 
are  eitiaeas  of  the  United  Slates  aad  of  the 
States  also  io  which  they  reside,  aad  that  Oon- 
riiall  have  power  to  enforce  by  appropri- 
«to  legislation  the  reqairement  that  thetr  priv- 
il^s  and  inmunities  as  oiliMns  should  not 
be  iU)ridged,  it  was  done  for  a  pnrpose,  and 
that  pnriiose  was  that  the  United  States  thereby 
were  authorized  to  direcllf  protect  and  defend 
throughoot  the  United  States  those  privileges 
•od  Htmonities  whiak  are  in  their  natote 
"  fundamental  "•^nd  I  use  my  vrords  can- 
tioariy  when  I  say  "hi  their  nature  fnnda- 
nental'*— and  which  inhere  and  belong  of 
right  to  the  citisenship  of  all  free  Govern- 
ments. The  making  of  them  United  States 
oitisens  and  antfaoriEing  Congress  by  appropri- 
ate law  to  protect  that  eitiienship  gave  Con- 
gress  power  to  legislata  direoUy  for  enforoe- 
mentof  mieh  ri^ta  as  are  fandameutaletements 
of  eitiMBSbip. 

This,  sir,  is  the  feandatioa  tdeaon  which  this 
section  and  the  whole  hill  rest  for  tiieir  ceosti- 
tncional  warrant.  If  rigfatj  it  solves  every  pos- 
sible doubt  and  difficulty  in  every  part  of  this 
great  inquiry.  The  United  States  added  to  its 
Constitulion  what  was  not  in  it  before  j  because 
never  before  was  it  found  io  the  Constitntion 
in  express  words  that  all  people  in  this  conn- 
try  were  eiUiens  of  Uie  United  States  as  well 
as  of  the  States.  This  was  added,  and  added 
for  a  purpose. 

But  tlie  addition  did  not  stop  there.  Tt-was 
also  added  that  no  State  should  make  or  en- 
force any  law  abridging  those  rights  of  citizen- 
ship then  first  declared  by  express  constitu- 
tional enactment.  But  they  did  notstop  there. 
In  the  abundance  of  caution  they  added  that 
no  State  sboald  deprive  them  of  life,  liberty, 
or  proper^  without  doe  prooeis  of  law.  Nor 


did  they  stop  there,  bvt  added  ^at  the  State 
should  not  deprive  any  person  within  its  juris- 
diction of  Che  equal  protection  of  the  laws. 
And  they  did  not  stop  there  yet,  hut  in  still 
more  abundant  caution  added  that  Congress 
should  have  power  by  appropriate  legislation 
to  enforce  tiiese  provisions.  What  proviaioost 
Why,  sir,  the  provisions  that  we*  are  all  oideene 
of  one,  and  but  one,  Bepoblic  More  than  that. 
That  we  all  have,  as  such,  privil^^es  and  im- 
mnnitiee.  Uorethanthat.  These  privilegesand 
immunities  shall  not  be  abridged.  More  than 
that.  That  under  the  laws  of  the  Unioa  and 
the  States  there  should  be  exact  equality  npon 
the  face  of  the  laws ;  they  should  not  abridge 
rights.  More  Uian  that  That  under  Uiese 
laws,  so  equal,  the  Slates  shoald  not  deny 
equal  proteotiott.  More  than  that.  That  Con- 
gress should  have  power  to  make  laws  appro- 
priate to  secure  SJt  that  was  meant  by  and 
included  in  all  this  more  than  trini^  of  *'  pro- 
visions" that  we  are  all  United  Stotes  citi- 
sens ;  Uiat  our  laws  shall,  as  to  us  all,  be  equal ; 
that  we  shall  all  have  due  process  of  law,  and 
all  eqoal  protection  under  these  equal  laws. 

Putting  all  these  constitutional  elements 
together,  Mr.  Speaker,  where  is  the  doubt 
Congress  may,  by  appropriate  legislation, 
protect  those  rights  of  American  citizenship 
so  solicitouriy  and  so  ^uodantly  guarded  and 
guarantied  and  made  eternal  as  the  Oonstito- 
bOB  itsdf  t  If,  after  all  thia  tiatise«ideBt  pro- 
fesion  of  enaetmeot  in  restraint  of  the  Stotes 
and  affirmative  conferment  of  power  oo  Con- 
gress, the  States  still  remain  unrestrained, 
the  complete,  sole  arbiters  of  power,  to  defend 
or  deny  national  oitiBensbip — to  make  laws 
abridging  or  tiot  abridging,  to  proceot  or  to 
destroy,  by  banded  marder,  these  United 
States  oitiaeos  as  the  State  may  please,  and 
the  United  States  mnst  stand  bv  a  powerless 
spectator  of  the  overthrow  of  the  rights  and 
iHwlies  of  its  own  tntisens,  then  not  only 
is  the  profhsion  of  guards  pat  by  the  four- 
teenth amendment  around  our  rights  a  miser- 
able waste  of  words,  but  the  Oovernmeut  is 
itself  a  miserable  sbarn,  its  citiaeoship  a  corse, 
and  the  Union  not  fit  to  be. 

Such  are  plainly  the  general  aspects  of  Uiis 

aoeatioii  of  power  to  defend  by  Federal  law 
le  enential  rnhnohises  of  nadonal  oitiaeoship. 
1  will  go  now  into  fer^cr  detoil. 

I  have  stated  that  Congress  has  power  to 
protect  those  rights,  whatever  they  may  be, 
which  inhere  in  citizenship.  What  are  those 
rights?  Here,  Mr.  Speaker,  we  tread  npon 
groBod  diat,  fortonMely,  has  been  explored. 
From  the  b^nninc  of  the  Oovemmentdown, 
the  words  in  the  on  Oonrtitotion,  privileges 
and  immaBiUes  of  etticeas  in  Ae  aeveral 
States,**  have  come  under  judicial  notice  and 
interpretation.  I  will  read  a  single  sentence, 
which  expresses  what  "the  privileges  and 
immnnittes  of  oitimens"  are  with  sufficient 
legal  accuracy  for  the  purpose  of  this  debate. 
I  read  ttom  4  Washington  Circuit  Oonit  Re- 
ports, page  880,  Coi6eTd  vs.  Coryel : 

*'  The  inqnlTT  it.  what  are  the  privities  and  im- 
mnnttfoi  of  oitiieni  in  the  several  Stalest  Wo  feel 
no  heiilattoD  in  eoDflaiBS  theae  ezpreesloiu  to  those 
privileges  and  Immuaities  whioh  are  in  their  nature 
niDdamoDtal,  which  belocs  of  rirfat  tn  the  eitiseas 
of  all  free  OovemmentB,  aad  whion  baveatall  timet 
bees  eaiof  ed  br  eitiseu  of  the  several  States  wbiob 
oompoge  this  Uoion  from  the  time  of  their  beoomlnc 
free,  independent,  and  sorereiKn. 

"  What  these  fasdameDtal  pnvileses  are  it  would 
Mrhaps  be  more  tedious  than  difflooit  to  ennmeiate. 
The7  ma]',  however,  be  all  eomprehended  nnderthe 
follovini  Kweral  heads:  proteetion  far  the  Oovsm- 
ment;"— 

Mark  tha^- 

"  proteetion  by  the  Qovemment;  the  enjoyment  of 
life  and  Kberty^  with  the  rtsbt  to  aeqnire  and  poa- 
sess  propyrlr  of  every  kind,  and  In  parsue  and  obtain 
happiness  and  sofe^,  sahtoct  nevertheless  to  such 
restraints  as  the  Govemment  may  jostly  preaeribe 
for  the  ceneral  cood  of  the  whole.'' 

Kow,  Mr.  Speaker,  keepiB|[tfaeseastheftind- 
amentai  rights  of  citizenship  in  our  minds,  I 


point  you  once  more  to  the  termsof  this  second 
section.  It  makes  criminal,  attacks  of  con- 
BpitaWre,  ft  punishes,  not  individual  crime, 
but  only  banded,  mastering,  confederated  vio- 
lence. Then  also  it  must  be  directed  a^inst 
the  rights,  privileges,  orimmunitiesof  acitizen. 
Then  tbe  crime  oaa  be  oommitted  against  no 
other  rights  than  those  whioh  come  clearly, 
plainly,  and  without  controversv,  within  those 
rights  defined  by  the  authority  1  have  read  to 
belong  to  citizenship  as  such.  In  this  regard 
the  bill  goes  nowhere  beyond  the  protection 
of  rights  clearly  and  unquestionably  fanda- 
mentat,  and  belonging  to  citizenship  in  every 
free  Governmeut  as  an  element  and  attribnto 
of  that  national  oitiaenship  which  he  earriea 
with  him  wherever  he  goes  throughout  the 
world. 

Of  coarse,  Mr.  Speaker,  the  constitutional 
objection  to  this  section  is  that  the  acts  it  seeks 
to  punish,  being  committed  within  a  State,  can 
only  be  defineaand  punished  as  crime  under 
State  taw.  It  assames  that  in  attempting  this 
legislation  Congress  blots  out  the  Jurisdiction 
and  power  of  the  States.  Italso  seems  thereby 
to  assume  that  there  are  no  classes  of  acts 
which  both  the  State  governments  and  the 
national  Government  ma^  define  and  panish 
ooncurrentiy  as  constitnung  a  crime  agMnst 
eaofa  government.  Mr.  Speaker,  I  deny  the 
sonndnesB  of  each  of  these  assumptions. 

Let  me  now  state  what  my  reply  is  to  this 
ohaige  that  the  secoad  seMion  invades  the 
exclusive  and  reserved  powers  of  the  States. 
The  ms^r  proposition  of  ny  reply  I  choose  to 
state  in  the  words  of  the  Sopreme  Court  of  the 
United  States  in  Jones  us.  Van  Zaadt,  (S  How- 
ard, 280,)  where  the  court  uses  these  words: 
Congress  is  charged  with  tbe  daty  of  '*  enforc- 
ing by  le^elatioo  every  constitutional  provis- 
ion. ThiagrowB  oatofthepositionaadnatnre 
ni  soeh  a  Government  at  oars,  and  is  as  Im- 
perative in  the  cases  not  eonmerated  specially 
lu  respect  to  Buch  legldation  at  in  othws." 
In  shorter  woids,  Congress  is  bound  to  exeonte, 
by  legislation,  every  provision  of  tbe  Constito- 
Uon,  even  those  provisions  notepecially  named 
as  to  be  so  enforced. 

My  next  proporition  is  historical,  and  one 
simply  in  aio  and  support  of  the  truth  of  tiie 
first.  It  is  that  the  United  States  always  has 
assuniedto  enforce,  as  against  the  States,  and 
also  persons,  every  one  of  the  provisions  of  the 
Conatttotion.  Most  of  the  provisions  of  the 
CoostitortioD  which  restrain  and  directly  relate 
to  the  Stotes,  such  as  those  in  tenth  section 
of  first  article,  that  "  no  Stote  shall  make  a 
treaty,"  "grant  letters  of  marqae,"  "coin 
money,"  "  emit  bills  of  credit,"  sc.,  relate  to 
the  divisions  of  the  political  powers  of  the 
State  and  General  Governments.  They  do  not 
relate  directly  to  the  rights  of  persons  within 
tbe  Stales  and  as  between  the  States  and  such 
persons  therein.  These  probibltiona  upon  the 
political  powers  of  the  States  are  all  of  such 
nature  that  Uie^  OM  be,  and  even  have  been, 
when  the  occasion  arose,  enfbroed  by  the  courts 
of  the  United  States  deolaring  void  all  State 
acts  of  encroachment  on  Federal  powers. 
Thus,  and  thus  suffioientty,  has  the  United 
Stotes  "enforced"  these  provisions  of  the 
Constitution.  But  there  are  some  that  are 
not  of  this  class.  These  are  where  the  court 
secures  the  rights  or  the  liabilities  of  persons 
within  tiie  States,  as  between  each  persons  and 
tbe  States. 

These  three  are:  fiiat,  that  as  to  fugitives 
from  justice;  second,  that  as  to  fugitives  from 
service,  (or  slaves;)  third;  that  declaring  that 
the  "  citizens  of  each  State  shall  be  entitled  to 
all  the  privileges  and  immunities  of  citizens  in 
tbe  several  States." 

And,  sir,  every  one  oC  theM-<;r^e  oolj  j^o- 
risions  whlBiB@il^a^b^eteditA4Jira 
was  required  to  enferea  tbe  eonititntwaal  pro- 
vinoB^-the  onl^  three  wkm  Uie  ri^to  or 
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liabititieB  of  persona  in  the  States,  as  between 
these  perBOiis  and  the  States,  are  directlypro' 
vided  for.  Congress  has  b;  legislation  amrm- 
Btivelj  interfered  to  protector  to  subject  such 
persons.  In  the  case  of  the  two  clauses  in 
relation  to  fugitive  slaves  and  fugitives  from 
justice,  b;  a  law  passed  early  in  the  morning 
of  the  Republic's  Life,  four  years  after  the 
Constitution  was  adopted,  on  12th  February, 
17^,  the  Congress  "enforced"  the  reqoire- 
ments  by  prescribing  the  metbods  of  such 
enforcement.  In  the  other  case  also  (see  6 
TJnited  3tatesStatotes-at- Large,  645}  Congress 
passed  a  law,  in  admitting  Missouri,  enacting 
that  the  constitution  of  Missouri  shoald  "  never 
be  construed  to  authorize  the  passage  of  any 
law,  and  no  law  shall  ever  be  passed  in  con- 
formity thereto,  by  which  any  citizen  of  either 
of  the  States  of  the  Union  shall  be  excluded 
from  the  enjoyment  of  privileges  or  iramonitjes 
to  which  Bocb  citizens  are  entitled  ander  the 
CoDstitatioQ  of  the  United  States." 

Here  is  an  express,  direct  law  of  Congress, 
enacting,  in  so  many  words,  that  Missouri 
Bhould  "never  pass"  any  law  by  which  any  citi- 
zen of  the  Union  sbonld  be  excluded  from  any 
of  bis  pnvilegesl  And  yet  we  are  told  that,  even 
with  Uie  oew  proviuons  of  the  new  amend- 
ments, we  cannot  protect  the  privileges  of 
United  States  citizens  in  the  States,  even  as 
this  bill  does  indirectly,  though  in  1821  Con- 
ffrest  could  do  it  directly,  and  that  even  by 
fegislatiog  out  of  existence  part  of  the  Miasoati 
constitution  I ' 

Thus,  Mr.  Speaker,  by  the  anquestioned 
jadgment  of  the  Supreme  Court  of  toe  United 
States,  and  bj  the  whole  legislative  and  jndi- 
oial  history  of  the  Bepablic,  I  make  oat  abao- 
lately,  completely,  and  forever,  the  major  pre- 
mise of  my  reply.  I  repeat  that  premise,  that 
'  it  is  the  duty  of  Congress  to  eoforce  by  ap- 
propriate leKislatioQ  every  provision  of  the 
Constitution  where  legislation  is  needed  to 
aecore  the  enforcement.  My  secqnd  proposi- 
tion is  that  these  three  are  each  provisions  of 
the  Gonaiitution ;  first,  all  persons  bora  or 
nataralised  in  the  United  StiUes,  Ac.,  are  ciU- 
zens  of  the  United  States;  aecond,  that  no 
State  shall  make  or  eaforee  any  law  abridging 
their  privileges  and  immaniUes;  thirds  that 
anch  States  may  not  deny  them  equal  protoo* 
tion  of  the  laws. 

And  my  conclusion  from  these  is  that  CoD- 
gress  may,  by  legislation,  "appropriate,"  "en- 
force," to  use  the  Supreme  Court's  own  word  in 
Jones  vs.  Van  Zandt,  which  is  also  the  word  of 
the  fifth  section  of  the  fourteenth  amendment, 
these  *'  privileges  and  immunities,"  so  by  these 
"provisions"  to  be  protected, and  hence,  and 
lastly,  may  pass  this  bill,  which  surely  is  "  ap- 
propriate within  the  sense  of  that  "  wiae 
diacretion  "  which,  as  atated  by  uniform  author- 
ity, (1  Story  OD  CoBsUtation,  sec.  482,)  Con- 
^reas  has  in  the  choice  of  measures  for  enforc- 
ing its  powers.  But  to  this  it  is  said  in  reply 
this  "  sparges  out  the  States."  I  reply  again, 
no.  As  to  the  citizenship  of  the  States,  as 
distinguished  from  the  United  States,  for  both 
are  named  in  first  sectioa  of  the  fourteenth 
amendment,  wherein  the  rights  are  different, 
the  States  rule ;  wherein  they  are  ideutical  the 
powers  for  protectioa  are  eonourreat  ia  both 
governments;  but  in  case  of  conflict  the  Uni- 
ted States  laws  are  supreme.  And,  sir,  this 
is  no  new  doctrine.  I  bring  the  whole  subject 
and  stale  of  our  decision  back  to  our  minds 
by  a  single  extract  from  Moore  V9.  Illinois,  (14 
Howard,  20:) 

"ThiB  court  has  decided  in  thaeueof  Foxv*.  Ohio 
thata  State  nia^  punish  the  oSootn  of  utteriaa  or 
pRraiDK  full's  c»in  w  a  cheat  or  fraud  on  iu  oiliiens ; 
anil  in  the  cmo  of  the  United  States  MariffolU, 
(tTHowarJ.  4;i2.)  that  the  United  States  may  punish 
the  sauir      as  an  offunsc  Mcainst  tha  United  Stales." 

And  ari  in  the  casf  of  uttering  counlerfeit 
coin  of  t)ie  United  States  both  Qoverciments 
may  punish  it,  so  here  theconatituiiooal  amend- 


ments have  brought  witbia  the  benign  protec- 
tioo  of  the  Constitution  of  the  Unireo  Statea 
these  "fundamental"  righta  of  American  citi- 
zenship, and  Congress  can  protect  them  and 
so  can  the  States  so  far  as  they  are  identical. 
What  is  yonr  answer  to  that?  Why  is  not  the 
analogy  complete ;  why  is  it  not  unanswerable  ? 
Where  is  the  provision  in  the  CoostitnUon  of 
the  United  States  which  gave  to  the  States  the 
power  of  puoishinK  the  atteriog  of  coaaterfeit 
coia  of  the  United  States?  Where  is  the  pro- 
vision that  gave  to  the  United  States  the  power 
of  punishing  the  uttering  of  counterfeit  coin 
of  the  United  Statea?  Neither  iato  he  foond, 
and  yet  by  constroction,  by  implieatioaf  both 
exist. 

I  shall  only  allude  to  a  single  additional  line 
of  legislation  and  adjudication  apoo  a  clause 
of  the  Conatitatioa  cloael^  ualogona,  io  the 
respects  we  are  now  consideriag,  to  this  foor- 
teeoth  amendment.  I  want  to  call  now  par- 
ticular atteotioa  to  the  exact  words  of  the 
clause  of  the  ConstituUoa  to  which  I  allude. 
It  is  found  in  the  last  clause  of  the  second 
sectioa  of  the  fourth  article  of  the  Constitu- 
tion: 

"No  person  held  to  servtaa  or  labor  iu  one  State, 
under  the  laws  thereof,  eeoapiuK  into  aootber,  shall, 
in  oonsequaaoe  of  any  law  or  regalatiou  therein,  be 
dischorced  from  moa  serrioe  or  labor,  but  shall  be 
delivered  ap  on  claim  of  the  party  to  whom  sooh 
service  or  lahor  may  be  due." 

Now,  notice  that  this  provision  is  in  reatraiot 
of  the  power  of  the  States,  just  as  the  first 
sectioa  of  the  fourteeath  ameadment  is  in  its 
;  last  three  clauses: 

"No  State  shall  make  or  enfaree  any  law  whioh 
shall  abridfe  the  mrivllefM  or  immnnlUis  of  dU- 
sens  of  theUnited  Statw/' 

It  is  a  prohibition  apoa  StateSi  a  withhold- 
ing of  power  from  Uie  States.  So  also  exactly 

is  this  clause,  that — 

"  No  person  held  to  servioe  or  labor  in  one  State, 
under  the  laws  tbereot  esoapinc  Into  another  shril, 
in  oonseanenee  of  any  law  or  nvolation  therebi,  bs 
diieharted." 

No  express  power  ia  giTen  to  Coolness  to 
return  or  make  laws  for  toe  retamof  the  fugi- 
tive. There  is  no  express  grant  of  power  what- 
ever foand  ia  the  ctaose ;  merely  a  negation 
upon  the  power  of  the  States,  and  an  abstract 
statement  that  the  fugitive  shall  be  delivered 
upon  claim,  but  by  whom  or  on  what  law  is 
wholly  unstated. 

And  yetevery  gentleman  is  entirely  ftmiliar 
with  the  history  of  legislation  in  regard  to  this 
clause  of  the  Constitution.  Why,  sir,  under 
it  yoo  began,  at  the  very  beginninr  of  your 
Government,  away  back  in  1798,  and  made  an 
action  of  debt  maintainable  in  the  courts  of 
the  United  States,  carrying  oat  this  negative 
provision  of  the  Constitution.  Yon  went  on 
afterward,  in  1860,  and  legislated  a  criminal 
code ;  yoo  made  the  harboring  of  a  slave,  you 
made  the  refusal  to  returu.  the  slave,  you  made 
any  resistance  to  an  officer  in  Uieexecntion  of 
United  States  process,  yon  made  all  these 
criminal  and  indictable  in  the  courts  of  the 
United  States,  and  all  in  enforcement  of  a  pro- 
vision purely  negative  as  to  the  States,  saying 
their  laws  should  not  disoharae  the  slave. 

Yon  did  more ;  yon  gara  the  civil  action  of 
debt  for  the  loss  of  the  slave.  Ton  did  every- 
thing that  ia  done  by  this  bill  or  by  any  other 
bill  that  has  been  proposed  in  either  House  of 
Congress,  so  far  as  I  know.  And  yet  that 
legislatioQ,  though  I  admit  not  approved  by  a 
large  portioa  of  the  people  of  this  country, 
stood  for  fifty  years.  It  nas  stood  affirmed, 
from  Prigg  M.  Peoosylvanta  down  through 
the  years,  in  every  State  of  th«  Uaioa  except 
one;  affirmed  in  every  court  of  the  United 
States;  affirmed  that  upon  that  mere  negation 
upon  the  power  of  the  States  it  was  the  right 
of  Congress  to  enforce  its  provisions  affirm- 
ative law,  both  civil  and  oriminali  in  ita  rem- 
edial 


And  ebalt  it  be  tolerated  by  a  free  people 
now,  that  when  this  line  of  decisions,  thus 
unquestioned,  and  which  stood  as  the  law  of 
the  land  during  all  those  years  ia  which  that 
goblin,  haman  slavery,  chased  us  through  oar 
legislative  and  judicial  history,  until  it  went 
down  in  that  sea  of  blood  which  it  demanded 
as  its  lastgreat  libation  ;  shallit  beendnred  now 
that  those  decisions  which  were  invoked  and 
susuined  in  favor  of  boodagaahnll  beatrieken 
down  when  first  called  upon  and  invoked  in 
behalf  of  human  rights  and  American  citizen- 
ship? No,  Mr.  Speaker,  no ;  I  appeal  to  them 
as  fixing  the  interpretation  of  the  Constitution 
in  this  regard  and  as  authorizing  affirmative 
legislation  in  protection  of  the  rigbts  of  citi- 
zftuship  under  Federal  law,  since  now  these 
rights  of  citizenship  are  brought  by  the  four- 
teeotb  ameadment,  under  the  care  of  the  Con* 
atitotion  itself,  as  to  all  dtizeos,  jost  as  Uie  old 
Constitutiou,  protected  such  of  them  as  went 
from  one  State  to  another,  by  the  clause  as  to 
their  rights  ia  the  several  States,  and  finder 
which  Congress  passed  the  law  in  caaa  of 
Missouri  I  have  cited. 

I  must  not,  therefore,  be  told,  as  an  answer 
to  my  argameat,  that  there  is  ao  legislation 
execntiag  those  other  provisioaa  of  tbo  CiMUti* 
tutioo  denying  powers  to  the  States,  aa,  for 
example,  those  providing  that  no  State  shall 
make  any  law  impairing  the  obligation  of  con- 
tracts or  make  treaties,  and  all  those  similar 
prohibitions.  The  fact  that  there  has  been 
no  legislation  upon  those  subjects,  aa  I  have 
already  said,  is  simply  because  there  has  been 
no  need  of  aoy.  Toe  decision  of  the  Supreme 
Court  of  the  United  States,  striking  down  the 
State  lawi  which  attempted  to  tuTade  those 

{irovisions  of  the  Conatitntion,  ended  the  State 
egislation.    Bat  that  would  not  do  where 

Esrsooal  rights  were  invaded  by  the  States, 
[enee  Congress  has  never  hesitated  to  pro- 
vide the  necessary  affirmative  legislation  to 
enforce  Uie  personal  rights  which  the  Coo- 
stibition  gaaranties,  as  between  persons  in 
the  State  and  the  State  itaelf.  There  is  the 
distinctioa.  In  my  miad  onr  lei^islative  aad 
iadicial  history  renders  oar  position  wholly 
impregnable.  So  long  aa  your  CoaatituUon 
oontinnea  to  fuafanty  the  righta  of  American 
citizenship,  so  long  you  can  "by  law,"  to 
adopt  the  language  of  the  fifth  section  of  the 
foorteeotfa  amendment,  eoforce  theae  righta 
of  American  citizenship. 

Here,  gentlemen,  I  leave  the  first  and  the 
second  sections  of  this  bill.  It  deea  seem  to  me 
iu  all  fairness — and  in  diacossing  this  queatioa 
1  desire  to  rise  above  the  partisan  and  to  get 
if  possible  upon  that  snblimer  plane  on  which 
the  statesman  is  supposed  to  act  whea  he  ia 
legislating  for  a  great  coantcy— in  all  candor, 
it  seems  to  me  that  there  ia  no  answer  to  the 
position  I  have  taken.  I  ahall  listen  for  ah 
answer  with  patience  and  respect,  and  with  the 
determioatioo,  if  I  discover  myself  to  be  io  tlie 
wrong,  to  retreat  from  the  wrong  speedily. 

Mr.  Speaker,  I  now  come  to  the  third  sec- 
tion. I  will  read  it,  so  that  I  may  get  before 
the  minds  of  \hose  who  listen  to  me  the  exact 
words,  which  are  material  to  comprehend  the 
lensi  propositions  whioh  1  desire  to  sabmit. 
The  sectioa  providea — 

That  to  all  oases  where  iDsnrreotion.doBMStie  vio- 
lence, unlawful  combinations,  or  eonapiraeiee  in  any 
State  shall  so  far  obstrnat  or  hinder  the  execatioo 
of  the  laws  thereof  as  to  deprive  an/  portion  or  class 
of  tbe  people  of  sooh  State  of  aoy  of  the  riKhta.prir- 
iletes,  or  immnnitiea  named  in  and  seoared  by  this 
act,  and  the  constituted  authorities  ofsaoh  State- 
Notice  these  words — 

and  the  oonstitatod  authorities  of  saoh  State  shall 
either  be  unable  to,  or  shall,  from  any  oaaie,  fail  in 
or  refuse  proteotion  of  tbe  people  in  such  rights, 
and— 

This  also  most  happen-^'^  ^ 

and  shall  fail  or  neslect,  throush  the  proper  author- 
ities, tq  apply  to  the  President  of  the  United  States 
for  aid  In  that  bebalC  sa«h  fseU  shall  be  deemed  a 
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d«nia.l  hr  laoh  Slate  of  the  efoel  proteotion  of  the 

lAvg  towbiuh  thcr  nre  entitled  nnder  tbe  fourteenth 
nrtiele  of  nmeDdments  to  the  Ooostitation  of  the 
Uuited  tiuue*. 

Nnw,  note.lheproviaiooa  of  the  section  are, 
BrRt.  that  there  must  be  a  condition  of  pablic 
violeiire,  &c.,  such  as  to  deprive,  not  one  indi- 
vidual merely,  but  a  "portion  or  a  class  of 
the  people.'^  of  their  rights,  privileges,  or 
imiDiiniLifjH.  They  must  also  be  deprived  of 
the  privileges  and  immBnitie's  lecared  by  this 
act,  which  are  the  pririlegea  and  immanitiei 
nf  American  citizens.  And  more  than  that, 
the  constituted  authorities  must  also  have  been 
unable  To  protect  the  people  or  have  failed  or 
refused  to  protect  them.  But  this  is  not 
enough.  Tbey  must  also  omit  to  apply  lo  the 
President  of  the  United  States  for  aid  in  that 
behalf.  UDtil  all  these  things  have  occarred 
there  is  no  authority  under  this  bill  (bntezist- 
f  ng  law  gives  it  in  other  cases)  to  send  to  the 
State  the  military  aid  of  the  United  States. 

N^w,  the  queaticm  is,  may  such  aid  be  sent 
by  the  President,  under  the  fourteenth  amend- 
ment, without  being  invited  by  the  Legislature 
or  Executive  of  the  States,  when  the  things 
have  happened  which  are  described  in  that  sec- 
tion? My  answer  ia  that  the  President  lany, 
nndersuch  circumstances,  send  military  aid; 
and,  to  make  this  answer  complete,  I  now  again 
go  back  to  the  Brst  section  of  the  fourteenth 
article.  That  section  provides  two  things  which 
I  wish  to  notice.    The  first  provision  is  that— > 

"No  State  Bball  make  or  enforce  wnjr  law  whioh 
eball  abrldie  the  privile^ee  or  immanitiM  of  oiti- 
aeus  of  the  Uaitsd  Sutet" 

This  provision  requires  that  the  laws  on  their 
face  shall  not ' '  abridge  "  the  privileges  or  im- 
mnnitieeof  citizens.  It  secures  equality  toward 
fill  citizens  on  the  face  of  the  law.  It  provides 
that  those  rights  shall  not  be  "abridged;"  in 
other  words,  thai  one  man  shall  not  uve  more 
rights  upon  the  face  of  the  laws  than  another 
man.  By  that  provision  equality  of  legislation , 
■o  far  as  it  affects  the  righu  of  oitizeoship,  is 
secured.  But  the  section  does  not  atop  there. 
It  contains  two  other  provisions,  only  one  of 
which  I  need  now  notice.    It  provides : ' 

"Nor  shall  any  BUte  deprive  any  person  of  life, 
libertr.  orpropertr.  without  due  ^roeeai  of  law,  nor 
deny  to  my  peraon  within  iu  jurudiotioB  the  eqaal 
pmteolion  ol  the  laws." 

The  laws  must  be,  first,  eoual,  in  not  abridg- 
ing rights;  andsecoud,  the  States  shall  equally 
pruteci,  under  equal  laws,  all  persons  iu  them. 
Therefore,  noder  the  proTUioos  of  the  four* 
teenth  amendment,  when  these  clauses  are 
put  in  juxtaposition,  in  order  to  bring  the  idea 
together,  Congress  shall  have  power  to  make 
and  enforce  aU  proper  Itwislatiou  which  shall 
be  necessary  lo  require  of  the  States  that  they 
shall  not  abridge  the  rights  of  citizenship, 
and  also  that  they  shall  protect  all  persous 
equally.  Nothing  can  be  plainer.  The  thioij 
is  so  absolutely  self-evideat  that  it  admits  ot 
BO  enforcement  by  argument.  Two  things  are 
provided — equal  laws  and  protection  for  all ; 
and  whenever  a  State  denies  that  protection 
Congress  may  by  law  enforce  protection.  The 
amendmeut  does  not  say  that  in  such  case  the 
laws  of  Congress  roust  be  made  so  that  the  pro- 
tection cannot  be  furnished  to  the  people  until 
it  is  invited  by  the  Legislature  or  Executive  of 
the  very  Slate  which  is  denying  it.  To  say  in 
sodi  a  case  as  that  that  Congress  cannot  pro- 
'  tect  nntil  it  is  invited  to  protect  by  the  atate 
which  is  doing  the  mischief,  which  is  making 
the  deuial,  is  to  attribute  absurdity  to  the  pro- 
vision. 

No,  sir ;  the  provinon  is  that  when  the  State 
authority  deny  protection,  when  tbey  do  deny 
it,  then  you  may  give  the  remedy.  And  now 
mark  what  you  will  not  find,  1  venture  to  affirm 
in  the  hearing  of  the  House  and  the  ooantry, 
any  final  judicial  denial  of  in  the  long-com- 
ing future,  when  an  Executive  of  a  Sutte  or  a 
Legislature  of  a  State  finds  a  Btat6  of  violemie 
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which  deprives  the  people  of  their  rights,  and 
when  this  State  ana  Executive  refuse  to  call 
on  the  United  States  for  help,  then  they  have 
denied  the  equal  protection  of  the  laws  ;  and 
it  was  for  thai  identical  deuial,  among  otherSf 
this  section  was  provided.  And  it  is  in  the 
light  of  a  proposition  so  plain  as  that  we  pro- 
vide this  third  section,  by  which  the  refusal 
of  the  State  authority  lo  call  for  the  United 
States  aid  is  made  a  denial  of  the  equal  pro- 
tection of  the  laws ;  and  there  is  a  case  when 
CoDgresa  may  aecocd  the  denied  protectioo. 
Is  not  that  plain? 

I  leave  that,  and  next  oome  to  the  fourth 
section.  I  have  not  time,  sir,  lef^  to  go  into 
the  rietaila  of  that  section.  I  wish  now  to  say 
this  fourth  section  finds  in  substance  its  war- 
rant in  the  interpretation  of  the  CoastttnUon 
as  furnished  by  the  Supreme  Court  of  the 
United  States  in  the  case  ex  parte  Milligao,  (4 
Wallace.  127.)  I  will  read  a  single  aenteiice, 
and  reaaiog  that  I  will  have  shown  the  House 
that  this  section  describes  the  very  state  of 
things  in  substaoce,  in  which  state  of  things 
the  Supreme  Court  were  of  tbe  opinion  that 
the  privileges  of  the  writ  of  habeas  corpus  may 
be  saspended  and  mar^l  law  declared.  Let 
me  read: 

"  It  Allows  from  what  has  been  a^d  "— 
ADdthisiatheopioion  of  Judge  Davis,  a  man 
not  DOW  aocnsed  of  being  oodoly  radical,  aod 
who  is  threatened  with  the  oominatioD  for  tbe 
Premdeney  of  the  United  States  by  the  Demo- 
cratic party. 
"  It  follows  from  what  has  been  said  on  this  sab- 

ieot  that  there  are  oooueioiu  when  martial  rale  oaa 
e  properly  applied.  If,  in  foreigQ  iavaaioD  or  oivll 
WILT,  tbe  courts  are  aotually  oloaed,  and  It  in  impoi- 
aible  to  admiDisler  eriminal  jaatieeaoeordingtolaw, 
then,  on  tbe  thdkter  of  active  military  operations, 
where  war  reaJly  prevaiti,  there  li  a  noceaiity  to 
furnish  a  aabfltitute  for  the  oivil  authority  thus  over- 
throwD,  to  preserve  the  safety  of  the  army  and 
Booiety;  and  as  no  power  ialeft  but  the  military,  it  is 
allowed  to  sovero  by  martial  rule  until  the  lawsoan 
have  their  freeoourse.  As  neoessit^  creates  the  role, 
so  it  limits  its  duration :  for  If  this  sovemment  is 
eoDtiooed  after  the  ooorts  are  reinstated  it  is  agross 
usurpation  of  power.  Martial  rule  ean  never  exist 
where  the  ooarts  are  open,  and  lo  the  proper  and 
aaobstmeted  ezeroise  or  their  Jurlsdiotton.  It  Is 
also  oobfiued  to  the  locality  of  actual  war." 

Here  I  must  close,  as  my  time  has  ezfured. 
This  fourth  section  authorizes  tbe  powers  of 
war  in  a  case  where  by  the  very  words  of  the 
Constitution  it  ia  commanded  that  tbey  shall 
be  employed  for  the  publiosafety.  I  shall,  in 
closiog  tbe  debate,  present  some  reasons  why 
we  should  pass  the  oiU. 


iBftrcemeiit  of  lonrteeBth  Amendaenl. 

SPEECH  OF  HON~AUSTIN  BLAIR. 

OP  KICaiOAK, 

Im  TBI  House  op  RspRUiRTAnTU, 

Uareh  80,  1871. 

The  Hoese  bavins  under  eonildaraUoa  the  bill 

(H.  R.  No.  330)  to  enforoe  the  provisions  of  the  four- 
teenth amendment  to  the  Constitntioa  of  thaUnlted 
States,  and  for  other  purposes- 
Mr.  BLAIR,  of  Michigan,  said: 
Mr.  Spbauk  :  Tbinkiugit  desirable  to  speak 
pretty  carefully  on  this  subject,  I  had  taken  the 

Sains  to  prepare  the  line  of  argument  wbicb  I 
esigned  to  address  to  the  House  in  writing. 
I  confess  the  temptation  isqaite  strong  to  throw 
aside  what  I  hiul  prepared,  and  to  take  the 
stump  and  follow  the  gentleman  from  Ken- 
tucky [Mr.  Bbce]  after  his  order  and  style. 
On  reflection,  however,  I  conclude  that  I  will 
reserve  the  fine  things  I-might  attempt  to  say 
in  reply  to  him  for  the  benefit  of  my  particular 
constituents  by  and  by.  I  shall  therefore  con- 
fine myself  to  tbe  coarse  which  I  had  origin- 
ally marked  out,  and  if  any  time  remains 
thereafter,  I  shall  devote  it  to  a  reply  to  the 
gentleman  from  Kentucky. 
•Mr.  Speaker,  since  my  first  coming  here, 
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now  something  more  than  four  years  ago,  we 
have  never  been  without  a  bill  pending  to  cure 
the  chronic  rebellion  still  lingering  in  the  South. 
Until  quite  recently  it  was  a  question  of  recon* 
struction.  Bat  at  last  the  Forty-f^t  Con- 
gress completed  the  bauness  of  reconstouctioe, 
and  this  Congress  begun  its  session  on  the  4th 
of  March  with  all  the  States  represented,  or 
entitled  to  be,  in  both  Houses.  It  seemed 
indeed  that  we  were  about  to  return  to  the 
safe  old  ways'  of  legislation  for  the  whole  coun- 
try, undisturbed  b][  exceptional  conditions  in 
any  part  of  the  Union.  The  States  are  again 
all  equal  in  the  Union,  and  all  the  people  are 
CKinal  before  the  laws,  with  the  single  excep- 
tion of  certain  disabilities  which  aflPect  indi- 
viduals only  under  tbe  foarteenth  amendment, 
and  which,  I  am  sure,  no  one  designs  to  con- 
tinue long.  To  me,  sir,  this  was  a  great  reliefl 
la  the  reconstruction  measures  of  Congress  I 
have  never  taken  any  very  active  part. 

On  coming  here  at  the  begiuning  of  die  For- 
tieth Congress  I  found  the  reconstruction  pol- 
icy of  Congress  established  substantially,  and 
fell  into  its  course  with  my  party  friends,  and 
have  quietly  aided  that  policy  to  its  conclusion. 
Whether  it  was  the  wisest  policy  possible  un-- 
der  the  circamstanees  is  not  now  a  question 
of  practical  importance.  It  was  the  one  upon 
which  the  conflicting  opinioas  of  many  very 
able  and  patriotic  statesmen  bad  finally  united 
and  given  the  force  of  Uw.  And  nnder  that 
policy  the  States  have  been  restored.  There 
let  it  rest.  Such  as  it  is  the  work  ia  done,  and 
it  will  be  vain  to  attempt  to  undo  it. 

We  proceed  now  under  the  amended  Con- 
sUtntion  to  l^slate  for  tbe  restored  Union — 
the  nation  that  has  vindicated  its  right  to  ex- 
ist and  its  power  to  oonqaer  its  enemies.  It  ia 
a  work  that  requires  the  atmoat  calmness  and 
deliberation  as  well  as  the  highest  intelligence 
and  patriotism.  I  eoter  upon  it  at  Uiis  time 
with  some  reluctance. 

My  own  judgment  has  been  that  this  Con- 
gress ought  to  have  adjourned  immediately 
upon  its  oigai)ization|  and  my  votes  have  so  been 
steadily  given.  I  wished  that  the  laws  as  they 
stand  might  be  thoroughly  tested  before  we 
should  attempt  to  enter  upon  new  and  untried 
fields  of  legislation.  Many  and  very  broad 
powers  have  been  granted  to  the  Executive  by 
previous  acts  of  Congress,  for  the  preservation 
of  order  in  the  lately  insurgent  States,  which 
do  not  seem  to  have  been  broughtioto  requisi- 
tion as  yeL  Why  pile  statute  npon  statute  to 
sleep  in  your  books  unused  ?  If  a  mnltitiido 
of  laws  could  bring  order  out  of  southern  con* 
fusion,  there  ought  to  have  been  a  millenninm 
therebefore  this  time.  We  have  been  steadily 
enacting  peace  there  for  six  years,  only  to  b<B 
answered  that  there  is  no  peace.  Sir,  my  con- 
viction is  that  it  is  not  law  that  is  wanted  in 
the  South  i  it  is  the  execution  of  the  laws,  and 
that  has  been  confided  to  another  branch  of 
tbe  Government. 

That  there  are  ^[reat  disorders  in  the  South 
at  this  time  there  is  no  doubt;  but  these  things 
are  not  altogether  new.  The  attention  of  Con- 
gress has  all  along  been  called  to  a  similar 
condition  of  Bfiwra  during  the  years  since  the 
close  of  tbe  rebellion,  and  the  peges  of  the 
statute  books  are  covmed  with  laws  to  prevent 
and  punish  such  offeuses  as  are  now  com- 
plained ot  The"Ku  Klnx  Klan"  itself  U 
not  a  new  institution.  It  is  only  a  little  more 
devilish  than  usual  just  now.  In  fact,  it  seems 
only  a  new  phase  of  the  popular  system  of 
"lynch  law,"  which  has  prevailed  in  tbe  Sonth 
ever  since  we  can  remember.  Section  six  of 
the  act  of  May  81, 1870,  known  as  ^e  enforce- 
ment act,  was  aimed  directly  at  the  existing 
condition  of  things,  as  follows: 

"  Sio.  6.  And  bt  U  Artfcer  maoltd.  That  If  two  or 
more  per^aus  shall  band  or  cooapire  together,  or  so 
in  di4Kui«e  upon  tbe  public  hishwa^,  or  upon  the 
premises  of  anotber.  with  intent  to  violate  any  pro- 
Vision  of  tbU  act,  ot  to  injure,  ovprssa,  threaten •  or 
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iottiiiidate  M7  oitiMn  with  Intent  to  prflT«nt  or  hin- 
der his  frM  ex«rciae  and  enjoj-ment  of  a,aj  ricbt  or 
pri*ileK«  ffr&nied  or  secared  to  him  by  the  Coosti- 
tntion  or  favB  of  the  United  Stfttes,  or  beoftase  of  his 
havias  aserotaed  ths  fl»me.  suoh  peraooi  ahall  be 
held  fuiltr  of  felonr,  and,  on  conTiotion  thereof, 
shall  oe  fined  or  imprisoned,  or  both,  at  the  disore- 
tiOD  of  the  oonrt,  the  fine  not  to  ezeeed  |&,000,  and 
the  imprivoDuent  not  to  ezeeed  ten  yean,  and  ahall, 
noreorer,  be  thereafter  inelicible  to  and  dieubled 
ttvm  boldinc  an>  omae  or  place  of  honor,  profit,  or 
tmst  created  by  the  Oonstitutlon  or  lawa  of  the  Uni- 
ted State*." 

This  leeiDB  to  me  broad  enough,  clear 
eQOD£h,  and  definite  eooagh  to  meet  ever; 
form  of  intimidatioD,  it^aryi  or  oppresaioQ  of 
the  people  bjr  disgaised  bands  or  conspirston 
BBch  as  are  prored  to  exist  in  many  States. 
Neither  are  uere  wSDtiDC  statutes  to  enable 
&e  Prendenttoenforeeuielawsof tbeUoited 
States.  As  eul^  m  1792  Congress  began  to 
pass  laws  autboming  the  Presictent  to  use  the 
military  power  ia  the  performance  of  hia  doty, 
to  take  care  tfaftt  the  laws  be  faithfully  ezecated, 
and  neTcr  since  that  day  has  he  been  without 
aotbori^  to  ttfdl  forth  the  militia  "  wbenerer 
tiie  laws  of  the  United  States  shall  be  opposed, 
or  the  execntioD  thereof  obstnicted  in  any 
BMa  by  oombinatiom  too  powerfal  to  be  snp- 
pressed  the  ordinary  oo one  of  Judioial  pro- 
ceedings/' I  do  not  stop  now  to  iwer  to  mese 
laws  in  detail,  bnt  they  will  be  fbaod  'rary  full 
and  ample,  and  will  sarprise  many  gentlemen, 
no  doabt. 

So  much,  Mr.  Speaker,  I  have  said  merely 
Co  indicate  the  oonrte  of  reasoning  which  led  me 
to  the  conoloKOD  Uiat  it  was  sate  for  Congress 
to  aitioarn  and  leaTOifaeexeeation  of  the  laws 
and  the  preservaUon  of  peace  and  good  order 
ia  the  hands  of  the  KsecDfive,  where  the  Con- 
Btitation  has  placed  it.  And  sneh,  I  am  eoefi* 
dent,  most  have  been  tbe  opinion  of  the  Pres- 
ident himself  almost  op  to  the  boar  of  the 
delivery  of  his  late  messi^e.  Bat  no  matter 
for  that,  the  message  has  been  seat,  and  I  am 
willing  to  reeogniselt  asfamishiBf  asofficient 
reason  for  the  attempt  at  farther  legielafcioo 
which  we  are  now  miUdng.  The  Freudent  is 
•atts&edthat  "a  condition  of  aflairs  now  exiitts 
in  some  of  tbe  States  of  the  Union  rendering 
life  and  property  insecure  and  the  carrying  of 
tbe  mails  and  the  collection  of  the  revenue 
dangerous ;"  "  that  tbe  power  to  correct  these 
evils  is  beyond  the  control  of  the  State  anthor- 
itiss,  and  Uiat  the  power  of  the  ExaoaUre  of 
the  Uniled  States,  acting  within  the  limiu  of 
existing  laws,  is  sufficient  for  existioK  emer- 
gencies is  not  clear."  So  believing,  the  Pres- 
ident ooold  not  do  less  than  to  recommend 
that  the  lack  of  aothority  be  supplied.  Pre- 
oisely  in  what  particular  existing  laws  fail  to 
meet  the  emergency  is  not  indicated,  and  Con- 
greea  is  lah  to  its  own  jodgment  in  that  regard. 

The  ooeasioa  is  one  of  great  gravity.  The 
Preeident,  to  whom  is  committed  the  duty  of 
executing  the  laws,  informs  Congress  that  an 
emergency  has  arisen  in  which  he  doabts 
whether  his  powers  under  exisUnir  taws  are 
sufficient.  Congress  is  about  to  aajoum  and 
will  not  again  assemble  until  December  next, 
unless  specially  called  by  the  Execntive. 
Under  these  curcomstenoes,  we  cannot  hesi- 
tate. It  is  onr  dat^  to  reeoosider  the  whole 
•abject  and  to  fortify  the  jost  powers  of  the 
Executive  in  so  far  as  we  are  aUe  aoder  the 
Constitution,  which  is  snpreme  over  all  Uie 
departments  of  Government.  This  the  oom- 
inittee  has  attempted  to  do  in  the  short  bill 
which  has  been  reported  and  is  now  nnder 
consideraUon.  The  attempt  has  been  made, 
it  will  be  observed,  not  to  travel  far  out  of  the 
line  of  safe  ipreoedenta.  There  is  not  much 
in  Uie  bill  that  is  not  sustained  in  principle 
by  laws  already  in  force,  and  these  principles 
are  not  orged,  I  think,  beyond  unreasonable 
limits.  I  deplore  tbe  necessity  which  exists 
for  the  passage  of  any  bill  like  this.  The  ex- 
ercise of  the  sovereign  powers  of  government 
to  rcfiresi  dieorder  and  to  jftibisb  cnmed  against 
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die  State  most  always  be  looked  upon  with 
great  distrnst  in  a  popular  Oovemmeat  tike 
oars.  No  common  emergency  will  justify  it, 
no  merely  party  exigency  will  famish  even  an 
apology  for  it.  I  ^ree  with  tbe  gentleman 
from  Indiana  [Mr.  Kekr]  that  we  are  upon 
oar  oaths  now  and  cannot  shirk  the  great 
rewonsibility  we  assnme. 

Bat,  while  gentlemen  urge  us  so  earnestly 
not  to  venture  beyond  the  line  of  powers 
granted  to  us  by  the  CbuBUtntion,  I  ask  them 
also  not  to  forget  that  we  are  eqaally  ander 
obligation  to  afford  that  protection  to  the  oiti- 
sen  which  is  tbe  ^at  object  of  the  Constita- 
tioo  itself,  and  without  wnioh  all  government 
is  a  delusion  and  a  snare. 

A  body  of  more  than  a  hundred  armed  men 
snrrounoB  the  house  of  an  officer  of  the  United 
States  engaged  in  the  peaceful  performance 
of  his  duties  in  the  collection  of  the  revenue. 
He  is  seized,  carried  out  into  a  lonely  place, 
stripped,  and  whipped  ignominioasl^  until 
physical  endurance  fails  and  be  lies  like  one 
dead  before  bis  cowardly  and  brutal  assail- 
ants. Thos  tb^  leave  him,  with  a  warning 
that  he  must  leave  the  country  in  ten  days  or 
snffer  death.  He  is  charged  with  nothing  but 
an  effort  to  execute  the  laws  yon  have  made. 

And  this  is  only  one  ease  out  of  many. 
These  bands,  armed  and  oath-bound,  roam 
at  will  over  whole  districts  of  country  accom- 
panied by  every  circnmstance  of  outrage  and 
terror.  They  ride  in  the  night  and  light  their 
path  with  burning  building  They  scoarse 
and  outrage  defenseless  women  whose  only 
offense  is  teaobtn^  the  ignorant  and  poor. 
They  murder  men  in  their  own  houses  for  a 
difference  in  poliUeal  opinioue  and  defy  the 
laws  which  denounce  these  acts. 

And  now,  sir,  when  we  nndertake  to  bring 
to  bear  upon  this  condition  of  affairs  the  power 
and  authority  of  the  United  States  to  preserte 
order  and  to  punish  crimes,  gentlemen  oo  the 
other  side  rise  excitedly  and  shout  in  our  ears 
^e  Coostitntion  1  the  Constitution  I  touch  not 
the  Constitation.  Is  it  true  then  that  these 
night  marauders  can  find  safe  shelter  under 
the  Constitution  of  the  United  States? 

The  courts  are  powerlras  to  redress  these 
wrongs,  and  the  State  Govemmente  fail  to 
afford  proteetion  to  the  people.  The  KImm 
are  powerful  enough  to  defy  the  State  author- 
ities. In  many  instances  they  are  the  State 
aathoritiee.  And  if  you  deny  to  the  General 
Government  the  authority  to  interfere,  then 
there  is  no  remedy  anywhere.  To  wait  until 
the  State  calls  for  assistance  to  suppress  the 
disorders  to  wait,  in  many  instances,  for  a 
voice  from  the  grave.  The  States  are  pros- 
trate before  a  power  ^ey  cannot  control. 
What,  then,  is  ue  remedy?  Will  geotlemen 
who  oppose  this  bill  point  it  out  to  us  7  The 
existence  of  the  disorders  cannot  be  denied, 
and  it  will  hardly  do  to  apologize  for  tbem. 
Tbe  oountnr  will  not  be  satisfied  with  mere 
criticism  of  the  committee's  bill.  If  there  be 
a  better  way  let  it  be  shown  and  we  wiU  gladly 
accept  it. 

This  question  of  the  want  of  constituHonal 
antbority  in  Congress  to  intervene  for  the  res- 
toraUon  of  order  in  the  States  when  in  insur- 
rection was  one  of  the  difficulties  encountered 
in  the  late  rebellion.  Many  conscientidns 
gentlemen  were  then  greatly  troubled  by  it, 
and  it  will  be  observed  that  the  same  persons 
are  troubled  now  and  all  the  time.  It  was 
safely  surmounted  then,  and  I  think  it  will  be 
now. 

The  new  principle  asserted  in  tbe  bill  is  that 
the  Government  may  interfere  to  put  down 
insurrection  in  a  State  without  the  application 
of  the  State  autboritieSj  when  tbe  State  being 
unable  to  do  so  shall  fail,  n^lect,  or  refuse  to 
apply  for  aid.  The  Constitution  seems  to 
proceed  upon  the  supposition  that  tbe  State 
,  iiuthorities  will  always  be  in  existenob,  earn- 
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BBtlj  endeavoring  to  exeoata  the  laws  fUth- 
folly,  and,  in  case  th»  shall  be  unaUe  to  do 
so,  will  call  upon  the  President  to  assist  in  tho 

effort. 

Unfortunately  experience  has  proved  that 
this  supposition  is  not  always  well  founded. 
It  mav  happen  that  the  insurrection  will  rise 
to  Buco  a  decree  of  power  as  to  overthrow  the 
State  authorities  altogether.  The  Governor 
may  be  a  prisoner  with  the  insurgents  and  the 
Legislature  fugitives  from  the  capital,  or  the 
Slate  authorities  may  join  in  the  insurrection 
or  willfully  neglect  to  take  any  measures  to 
protect  the  people  against  iL  In  all  these 
cases  the  Constitution  ia  silent  as  to  tbe  courae 
to  he  pursued.  But  shall  it  therefore  be  said 
that  tbe  Government  shall  abandon  xho  peopla 
to  the  fury  of  a  lawless  power.  The  ease  in 
which  the  United  States  should  come  to  the 
aid  of  the  State  has  arisen  and  the  people  have 
a  just  right  to  its  protection,  bat  the  formal 
request  for  such  aid  is  wanting  either  because 
the  authorities  are  unable  or  unwilling  to 
make  it. 

Has  Congress  no  power  to  provide  against 
this  merely  technical  difficulty?  The  object 
of  the  ConsUtnUon  was  to  protect  the  people 
of  the  States  from  lawless  violence,  uid  to  that 
end  it  provided  in  artide  fbur*  leetioD  feurt 
that— 

"  The  United  States  shall  euaran^  to  ererr  State 
In  tbi«  Union  a  republican  form  of  Oovernment,  and 
ihall  protect  each  of  them  against  invaaioii,  and  oa 
applloation  of  the  LerielatvA  or  of  tbe  EzocotiT* 
(when  the  Legiilatore  easBOt  be  oonvMted)  agaiosl 
doraestio  violenoe." 

This  was  necessary,  because  liy  tbe  same 

Constitution  the  States  are  denied  tbe  right  t» 
"  keep  troops  or  ships  of  war  in  time  of  peaee 
or  engage  in  war."  Tbe  power  to  make  war 
and  conclude  peace  is  vested  in  tbe  oatieo^ 
Governmentr  and  therefore  tbe  duty  of  protect- 
ing the  States  agunst  invasion  and  domestic 
violence  is  laid  upon  that  Goveromeotr  which 
alone  is  possessed  of  adequate  means  to  per- 
form iL 

This  section  is  mandatory:  "The  United 
States  shall  protect  each  of  them  uainat  do- 
mestic violence  on  application."  But,  now  a 
case  arises  in  wbicn  the  domestic  violence 
exists,  and  large  numbers  of  the  people  who 
soff^  •pplj  to  Congress  for  its  suppreuion  ; 
but  die  State  anthorities,  in  plmo  violation 
of  their  duty,  will  not  make  the  application. 
May  not  the  Government,  under  this  section, 
waive  the  application  and  move  at  once  to  the 
performance  of  its  duty  in  this  respect?  What 
was  tbe  object  of  placing  the  obligation  upon 
tbe  United  States  "on  application,"  except 
that  it  might  be  informed  from  tbe  most  reli- 
able source  of  the  neoessi^  of  its  action  f 
Hay  it  not,  when  this  information  cannot  be 
had,  Bubstitute  some  other  mode  of  ascertun- 
ing  that  necessity,  and  then  act  in  a  clear  caset 
If  it  cannot,  then  here  a  most  wonderful  biatua 
exists  in  the  Constitution,  which  sadly  needed 
supplying.  The  gentleman  from  Indiana,  [Mr. 
Kbrr,]  speaking  upon  thisqnfstitm,  eays  of 
tbe  Constitution  that — 

'*  It  forbids  Federal  interposltioo  exeapt  vpen  the 
oall  of  the  Governor  or  Lasislatore  of  the  State. 
That  inhibition  is  elear.  aatatarv.  and  imparativcb 
It  is  not  repealed  or  modifled  07  tiie  fhnrteenth 
amendmeut.  It  la  eonaiatent  and  eaa  well  ataao 
with  it." 

Bnt  this  is  an  entire  mistake.  The  Consti- 
tation forbids  nothing  in  this  section.  It  la^s 
a  duty  upon  the  United  States  in  a  certain 
eveut,  but  it  does  not  prohibit  the  perform- 
ance of  that  duty  in  case  the  event  does  not 
occur.  The  Constitution  ia  open  to  reason* 
able  construction  upon  that  subjeet,  and  the 
construction  ou^ht  to  be  such  as  to  promote 
the  manifest  object  of  the  provision,  which 
was  to  protect  tbe  people  of  the  States  against 
domestic  violence.  As  to  the  rule  of  eonstrufr- 
tion,  Chief  Justice  Marshall  said; 
"This  iastntment  oontaina  an  eooiaemUoB  <rf 
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wen  sxpnarij  gnattd  by  tha  people  to  their 
rernmeot.  It       bean  said  that  these  powen 
ought  to  be  oonetTued  strictly.  Bat  whyouEht  th«7 
to  heao  «onstraedf  Ja  there  oue  wnteDee  in  the 

aDBtitation  which  girtm  eounteioBce  to  this  role  T 
the  leit  of  the  enainerated  powers,  thai,  which 
KTJnte  exprenly  the  meaai  for  oarrying  all  others 
iott  ezecotiOQ.Coarreas  is  allowed  to  make  all  laws 
whioh  shall  be  neoessarr  and  proper  for  that  par- 
iwse," 

Considering  the  whole  of  article  foar,  flec- 
tion four,  together,  I  do  not  hesitate  to  say  that 
a  fitir  ooiiBtraotion  of  it  will  anlhorize  the  Qov- 
wnmeDtto  iotervent  in  a  State  to  Bnppresfl 
donettic  Tiolwce  where  Ui«  State  anthori^es 
cannot  or,  through  complicity,  wiU  Dot  apply 
toe  raefa  interrentioa.  The  mandate  to  gaar- 
aoty  to  each  State  a  repoblican  form  of  goreni- 
meat,  and  to  protect  it,  on  application,  against 
domestic  violeoce,  will  authorize  sach  protec- 
tion withost  the  application  where  the  neoei- 
aity  arises,  altfaoogh  the  Slate  authorities  will- 
£iity  refuM  to  apply  for  aid,  uid  plainly  intend 
to  allow  one  hau  the  people  to  destroy  the 
other  half. 

If  to  this  be  added  the  argament  drawn  from 
the  fourteenth  amendment,  so  etoq^uentty  pat 
by  the  chairman  of  the  committee  in  opening 
this  discQsfiioo,  I  am  eure  there  cannot  be  left 
much  doubt  upon  this  question. 

And  here  again  I  moat  eorreet  tbe  gen- 
tleman from  Indiana.  In  hie  earefally  pre- 
pared and  geaeraUf  very  eandid  epeeeh  he 
says: 

"Tfa«  last  proTitlon  In  saetion  one  of  the  fnu- 
teanth  ameQdment  is  this : 

*"yor  den;  to  any  penon  within  Its  Jurisdiction 
Uie  equal  proteotios  of  the  laws.' 

"  I  do  not  need  further  to  refer  to  this  proriston 
than  ui  saj  that  it  muifestly  inrolTes  no  irrant  of 
Dower.  It  is  simply  deolaratory  of  the  pre^zistiDs 
law  of  the  eonntry,  the  pretixisHnr,  flindanieBtaij 
oonatitational  law  deotand  br  all  the  eoarti  aad 
tribunals  ef  the  enUrt  oonatiT." 

If  it  be  admitted  that  "  the  claose  is  sfaaply 
milanttory,"  it  does  not  follow  that  it  eon- 
tains  ao  gniwt  of  power.  Magaa  Ofaarta  con- 
tains nothing  that  was  not  law  before.  Its 
object  was  to  give  effect  to  the  law,  to  oaose 
it  to  be  obeerved.  So  in  this  instaooe,  the 
declaration  was  made  to  pnt  the  enforoement 
of  this  nntrarmlly  recognised  rule  wider  tbe 
especial  guardianship  of  tbe  United  States, 
to  confer  upon  Congress  the  power  and  to  lay 
upon  it  the  dn^  of  canying  into  practical  effect 
by  legislation  this  beneneeot  nazim  of  the  law. 
It  will  prove  one  of  the  greatest  aafegoards  in 
the  whole  instrament. 

These  remarks  apply  to  Uie  third  and  fonrtfa 
•eotioosof  the  bill,  waiehooaititate,iBiaot}  the 
gntTamen  «f  the  whole  ■eanre.  The  feaitfa 
eaction  aleo  definea  what  aets  of  dieorder  asd 
violence  in  a  State,  or  pert  of  a  State,  shall 
constitute  a  rebellion  against  the  United  State*. 
This  is  done  in  strict  accordance  with  the  pre- 
cedents. There  oan  be  no  doaht  that  wiien 
armed  anlawfiil  combinations  are  so  nameroQe 
wid  powerfiil  m  to  be  able  by  violence  to  ov«r- 
dirow  or  set  at  defiance  ^e  andioritiae  each 
combinations  may  be  treated  as  a  rebellion, 
and  are  in  fiuit  rebelKon. 

The  act  of  1792,  "to  provide  for  calling 
,  fbrtb  the  militia  to  execute  the  laws  of  the 
Union,  sapprets  insnrrecUooe,  and  repel  iova- 
eions,"  enacuthat— 

"  Wheaever  the  laws  of  tbe  United  States  shall  be 

QMOsed.ortbeexeciMion  thereof  otutrueted  in  any 
State  by  oombinations  too  powerful  to  besoppressea 
by  the  ordinary  course  of  judicial  proceeulltiM,  It 
mall  be  htwnil  for  Uie  President  to  oall  forth  the 
militia." 

The  proclamation  of  President  George  Wash- 
ington of  August  7,  1704,  calling  forth  the 
militia  to  suppress  the  whisky  insurrection  in 
western  Pennsylvania,  recites  at  great  length 
the  several  insurrectionary  acts  which  have 
oocaiioned  it,  and  folly  saataina  Uie  new  the 
<K>mmittee  hai  taken  m  this  fourth  section. 
The  bill  does  not  attempt  to  make  that  rebel- 
lion which  under  the  constitutional  interpreta- 
tion of  the  word  would  not  be  rebellion,  but 
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only  to  recite  the  &ets  which  eonititate  that 

interpretation, 

Tbe  eeoond  section  is  an  attempt  merely  to 
add  definiteness  to  the  existing  sixth  seotion 
of  the  enforcement  act,  to  whioh  I  have  pre- 
viously referred,  and  not  to  create  a  new  class 
of  offhneM.  Whether  it  iBancoesafnl  in  accom- 
plishing thifl  I  am  not  certain,  and  bbpe  we 
may  improve  npon  it  before  we  are  done  with 
the  bill. 

And  now,  sir,  as  to  the  reneral  scope  and 
tendency  of  this  measare.  Ithasforitsobject 
the  aeenring  to  tbe  people  of  tbe  several  States 
the  rights,  privilegM,  aad  immnnities  whi<^ 
pertain  totbera  ascitinetu  of  tbe  United  States 
bnder  its  ConsUtution  and  laws,  llieserighte, 
privileges,  and  immunities  are  recited  in — I  do 
not  think  they  were  created  by— the  first  seo- 
tion of  tbe  foarteench  article  of  amendments 
to  tbe CoDsUtaUoo.  Theywe  fundamental  in 
all  jost,  free  oovemmeDt,  and  it  is  impassible 
for  us  to  stand  by  and  permit  them  to  be  vio- 
lated or  denied.  We  cannot  indulge  much  in 
oonatitutional  hair-splitting  while  citisens  of 
the  United  Slates  are  denied  the  right  to  live. 
It  will  not  do  to  be  over  particalar  as  to  tbe 
matter  of  whose  dn^  it  is  to  protect  the  citi- 
zens a^inat  armed  bands  of  assassins  who  will 
not  wait  for  oar  decinons.  It  ought  to  be  tbe 
doty  of  both  the  State  and  tho  nation  to  do 
this ;  and  if  the  State  will  not,  the  nation  moat. 

It  is  said  that  these  are  great  and  dangerous 
powers  with  whioh  this  biH  propeaea  to  Invest 
the  Ptendent,  and  no  doubt  tney  are.  Bat 
they  are  necesaary  to  tbe  psblic  safety,  and 
can  you  point  us  to  any  more  safe  repoutory 
for  these  powers?  By  his  great  office,  and  by 
bia  character  and  responsibilit7  as  tbe  repre- 
sentative of  the  executive  power  of  the  whole 
people,  be  in  especially  fitted  {brthis  Rreat  pur- 
pose. All  power  whioh  rests^n  the  discretion 
of  ao  individual  is  liable  to  abuse,  bat  it  does 
not,  therefore,  follow  that  under  no  circnm- 
stances  sbaU  such  power  be  conferred  upon  any 
one.  ThenecesaitaesofgoverDnMDtofMn  com- 
pel us  to  confer  upon  the  executive  head  of  Ae 
Government,  for  the  time  being,  Uie  most  ample 
diacretionan  poweti.  It  has  rarely,  if  ever, 
happened  that  the  Prudent  of  the  United 
States  has  nbaaed  tile  ooafideme  of  Ooi^ress 
and  the  people  in  ench  a  eaee,  and  I  do  Mt 
anticipate  It  now. 

On  the  contrary,  I  believe  that  the  mere 
gnanUng  of  these  powers  to  the  President  will 
remove  the  oeceesit^  for  their  exeretsa.  When 
once  it  is  known  tiiat  Conmss  is  in  aaniest  in 
its  detemination  to  •nnibilata  the  inhaman 
gangs  who,  under  thrir  snfamal  shibboleth  of 
a  white  man's  goventnent,"  brina  aU  gov- 
ernment into  oontempt,  the  Elans  will  dissolve 
and  ordw  will  be  restored.  If,  however,  it 
shall  happen  otherwise,  and  the  nnlawfiil  and 
^Bordeny  prooaediaga  continae,  I  trmt  tbe 
Pmsidcnt  will  not  hoaitnto  to  enipl<qr  every 
power  oonforred  opon  htm  by  law  to  arrest 
and  pnni^  these  lairiesa  eonapirators.  The 
country  will  sustain  him  in  Uiis  coatee,  and  the 
well-being  of  tbe  nation  desumds  it.  Let  as 
not  faontate  to  put  down  iosnnaotion  and  vio- 
lence with  the  strong  band. 

And  now,  nr,  in  Ure  brief  apaoe  remaining 
to  me,  I  viil.prooeed  to  reply  to  soma  sm^i 
portion  of  thereaiarkawfaitmfiBllfromtheelo' 

?Qent  gentleman  from  Kratnc^,  [Hr.  Bacc] 
certainly  was  somewhat  surprised  at  the 
^eech  with  which  the  genttemao  amused  us. 
I  think  the  Hoaae  had  generally  looked  to 
him  to  consider  carefully  the  sections  of  this 
bill  and  to  show  us  wherein  it  was  chargeable 
with  the  enormiUea  which  he  so  freely  heaped 
upon  it.  In  deoamnatioo  the  gentleman  cer- 
lunly  met  the  hi|^est  expectatione  of  the 
House.  Bat  as  r^ards  the  ari^ment,  for 
myself,  I  failed  to  see  the  force  of  it,  if  indeed 
it  should  be  called  an  argament  at  all. 
liie  gentlaman  was  moat  apreeable  to  oar 
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friends  on  the  other  side  of  tbe  Honse  when 
be  was  ridiculing  the  proofs  which  had  been 
addaeed  showinr  that  great  disorders  exist  in 
tbe  South.  And  in  the  spirit  of  wholesale 
denaneiation  he  told  ns  tiiat  whoever  had  not 
been  a  member  of  the  Reoonstraction  Cora, 
mittee  had  no  adeqaate  idea  of  the  resources 
of  a  liar.  I  cannot  believe.  Bir.  Speaker,  that 
the  Reconstmctton  Committee  Ind  nothing 
before  it  but  lies.  That  it  may  have  had  some 
false  testimony  may  not  be  woaderfhl.  Bat  it 
would  have  been  vetpr  wonderful  if  it  bad  not 
developed  the  truth  m  some  respect.  Bat  the 
gentleman  was  not  mlling  to  admit  that  any^ 
thing  not  entirety  fi^se  wd  been  pat  in  evi- 
dence before  that  committee  in  rewd  to  the 
sitaation  at  the  South.  He  and  bis  friends 
seem  entirely  too  auxious  to  disbelieve  tbe 
evidence  to  be  fair  and  impartial  judges. 

No  doubt,  sir,  there  is  soma  exaggeration 
about  the  reports  that  come  from  the  sootbera 
country;  but  the  exa^aration  would  not  exist 
if  there  were  no  &ots.  If  tbore  were  no  dis- 
orders, I  snbmit  to  the  Heun,  it  wonid  be 
wholly  tmpossibia  to  naaaiaetnre  an  excite 
ment  It  may  be  natand  for  saen  to  get  ex- 
cited in  cases  where  ^ere  are  great  disorders 
and  to  overstate  them,  to  magnify  their  im- 
portance to  some  extent,  and  mislead  those 
more  or  less  who  do  not  witness  tbe  oecur- 
renMS.  Bnt  this  does  not  ooenr  where  Umtc 
is  no  foundation  at  all  for  what  is  alleged.  I|^ 
fact,  after  having  expended  all  his  mqnence 
in  taming  into  ndicnle  the  whole  of  the  evi>- 
denes  goins  to«how  the  lyadiings  and  marder 
in  the  Soatli,  the  geatleman  fVom  Kento^r, 
compelled  by  a  eeeming  regard  for  tmth, 
tamed  ronod  and  admitted  that  there  were 
dieorclen  and  ootrami  then.  And  tben  he 
teld  na  tiwt  he  wotm  be  as  ready  as  any  gen- 
tlemaa  to  punish  them  in  the  most  severe  man- 
ner. Ah,  air,  we  have  had  an  abandance  ef 
that.  From  tike  time  the  rebellion  began,  dowa 
to  this  very  hour.  Congress,  and  toe  ooantry 
also,  have  been  ftill  of  these  pMriete  who  are 
exeeediagly  ready  to  pat  down  lawtessaeea 
anS  rebeUioa,  bat  never  can  find  the  poweiv 
Their  repablicanism  is  of  the  "  &ed".sort,  (hat 
relies  upon  temv  and  assastination  as  ealy  a 
legitimate  exercise,  after  all,  nf  the  popular 
wuL  There  is  no  miMakiag  nia  differenee  be- 
tween tbem  and  us  in  tbisreapeM.  We^ppeiU 
to  the  law,  and  they  to  feive.  We  respect  the 
rights  of  all  aWD,  Uieyoalyofthoseirito  agree 
with  tbem. 

They  wiU  alway«  donbt  the  evidenee  Aat 
organised  tawlsssnsss  uists  {  and  when  proved 
they  will  point  yon  to  the  Oonstitation  ud  tell 
you  that,  however  wuh  they  regret  it,  tbey 
are  totally  anable  to  find  the  power  to  leaedij 
the  evil. 

Tbe  argament  is  old  and  threadbare,  and  I 
was  astonished  to  find  the  geatleauo  bringing 
it  here  ngiun.   But  after  a  Tittle  the  lentleman 

from  Keatadn  abandoired  wholly  the  subjeet 
of  this  bill  and  entered  upon  an  indictment  of 
the  Bmablican  pnrty  gmerally,  and  particu- 
larly of  tbe  high-tariff  people.  And  be  foand 
here,  to  the  amaaement,  I  think,  of  everybody, 
the  whole  key  to  this  bill,  and  not  only  to  this 
bill,  but  to  all  the  bills  that  we  have  beea  paas- 
ing  ah  along  for  years  past.  He  asserted  that 
heeaose  certain  gentiemen  would  not  vote  for 
pig  iron  and  for  my  frimd  frost  Peansvlvania 
[ur.  Kbuubt}  generally  on  the  tariff,  tiin 
were  hunted  out  of  Congress  for  having  sold 
eadet^ipa  and  tbe  like.  But  I  wonder  at  the 
&tuity  of  the  ffentleman  frotn  Pennsylvania, 
who  in  fact  had  nothing  to  do  with  it,  that  he 
should  have  seat,  as  we  all  remember  was  the 
fact,  those  persons  who  were  to  be  so  panished 
and  expelled  from  Congiess  before  a  com- 
mittee,  whose  ebiurmaii/^b  '^'^/pf^-A*- 
LooAH,  nonr  in  the  Senate,  who,  if)Ov\Sot 
mistaken,  m  not  a  very  high  proteel^ist,  ot 
indeed  any  mt  of  a  protoetiOBist. 
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And  faereiB  also  the  geDtlenian  disagrees 
with  htfl  own  wttoeM.  General  Bittlbb,  who, 
it  will  be  renaembered,  bat  lately  acouaed  the 
high  tariff-men  of  an  attempt  to  adjourn  Con- 
eress  and  prevent  all  legisladon  opon  the  troo- 
olcs  in  the  South.  They  can  hardly  be  guilty 
on  boththeteohaivee,Bnd,  I  imagine,  areqnite 
iouoceut  on  the  whole  record. 

U  wae  evident  enongh,  Mr.  Speaker,  what 
was  the  precise  trouble  with  the  geDtleman  from 
Kentncky,  [Hr.  Bbck.]  He  »  exceedingly 
mnxiooi,  aval  donot  wonder  at  it,  to  drive  tne 
Repobliean  party  from  power  and  to  bring  hii 
own  party  into  power.  And  when  I  state  that, 
I  have  stated  the  whole  of  the  gentleman's 
great  diScalty.  We  are  corrupt,  he  says ;  cor- 
ruption is  festeriog  at  every  point;  there  is  rob- 
bery, there  issteaiUagin  Uie  most  high-handed 
manner  evetyvhere.  And  in  order  to  cover  it 
ap  we  wantto  make  a  dictator  of  the  President 
or  Uie  United  States.  We  are  willing  to  strike 
down  the  liberties  not  ooly  of  the  southern 
States,  but  of  all  the  States, 

And  he  saye  we  are  providing  for  this  for 
party  pnrposes  and  for  party  success.  And 
then  he  qaotes  from  QoveroorHolden,  or  from 
some  one  who  professes  to  state  what  Ooveraor 
Holdea  has  said,  the  annonooameDt  that  the 
PrcsideDtof  theUDited  SUtes,  General  Grant, 
iDtends*  if  it  is  safe,  to  hold  an  election  by 
and  by  at  the  tx>int  of  the  bayonet  and  reSlect 
himself,  or  if  it  is  not  safe,  then  he  will  use 
bavonets  wiUiout  ballots  to  perpetuate  him- 
seff  in  power;  and  that  imperialism  is  just 
upon  aa.  '  Why,  sir,  I  should  like  to  have  the 
opinion  upon  that  question  of  any  gentleman 
who  is  personally  acquainted  wiui  the  Pros* 
identof  the  Dnited  State*.  1  onlyask  the  gen- 
tleman from  Kentucky,  if  he  has  any  serions- 
nesB  at  alt  about  this  matter,  to  go  and  sit 
down  with  General  Grant  and  talk  with  him 
for  five  minutes,  and  if  he  shall  then  get  up 
and  come  away  wiUi  the  impression  that  onr 
Preudent  is  a  N^wleon  who  is  preparing  bis 
guns  to  batter  down  the  defenses  of  our  lib- 
er^ and  to  make  himself  an  imperial  de^tot 
iu  this  eonntry,  then  I  shoold  lie  very  mach 
surprised  indeed. 

All  this,  sir,  is  exceedingly  idle.  If  the 
gentleman  had  been  upon  the  stamp  in  Ken- 
tncky, if  he  were  at  the  hustings  haratiguiog 
the  klons,  I  would  not  have  wondered  at  it  so 
much.  Mo  doubt  it  might  have  been  received 
ver^  kindly  indeed  there,  and  perhaps  be  only 
desires  that  it  should  go  there.  Bat  that  he 
should  thus  speak  to  the  American  House  of 
Bepresentat  ives  iu  the  consideration  of  a  meas- 
ure which  he  himself  says  involves  very  serious 
consequences  to  the  country,  is  certainly  sur- 
prising enough. 

Now,  sir,  drauDciotioo  is  very  easy,  and  the 
words  that  oonslitDts  it  are  very  cheap.  Kpi- 
Uiets  cost  nothins,  and  the  geDtleman  ftum 
Kentaoky  availed  nimMlf  of  them  very  liber- 
ally. Looking,  however,  at  the  measure  which 
is  before  the  Hoase,  I  am  confident,  when  it  is 
fairly  considered,  nothing  of  the  danger  appre- 
hended will  be  found  in  it.  There  are,  per- 
haps, some  clauses  in  this  bill  which  may  be 
improved,  and  probably  they  will  be  improved 
1^  amendment.  But  that  it  has  any  sneh  de- 
sign or  any  such  purpose  as  is  attributed  to  it, 
is  certainly  entirely  without  foundation  ;  and 
the  w^le  of  the  clamor  is  intended,  I  believe, 
for  political  effect,  and  for  political  effect 
atone. 

We  upon  this  side  of  the  House  are  told 
that  if  any  of  us  vote  for  this  bill  we  shall  never 
more  return  here.  Well,  sir,  I  could  reconcile 
nysetf  pretty  easily  even  to  that;  at  leant  I 
will  take  the  chances  dpon  it  without  fear. 
How  many  times  have  we  oeen  advised  of  that ; 
and  how  very  kind  in  gentlemen  on  the  other 
side  to  advise  os  beforehand  to  look  out  for 
the  places  that  know  us  now,  but  if  we  do  Ibis 
thiii^  ^all  know  as  nd  nkOre  forever.  Perhaps 
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we  oaght  to  thank  the  gentleman  for  his  kind 
advice;  but,  after  all,  1  do  not  feel  so  very 
thankful,  considering  the  source  from  which 
it  comes  and  the  motive  of  iL 

I  believe,  Ur.  Speaker,  that  the  people  of 
the  United  States  are  in  the  main  a  very  rea- 
sonable people.  I  know  my  own  constitnents 
pretty  well ;  and  I  never  fear  to  go  before  them 
with  any  just  and  honest  object.  What  it  is 
necessary  to  do  they  ore  wilting  to  do.  They 
hate  and  abhor  insurrection  and  murder,  as  I 
do.  They  believe  in  just,  honest,  and  free 
government,  as  I  do,  and  they  will  support 
me  in  my  efforts  here  to  maintain  it.  Tbey 
have  no  respect  for  rebellion;  they  bared 
their  breasts  to  the  bayonets  and  bollats  of 
the  enemy  to  put  it  down  in  the  late  war,  and 
when  they  see  it  rising  again  they  expect  their 
BepresentativsB  on  this  noor  to  strike  it  down 
before  it  attains  to  the  height  of  power  it  then 
had.  They  are  willing  that  the  power  should  be 
given  to  the  President  of  the  United  States  to 
crush  in  its  inception  all  lawlessness  and  dis- 
order that,  unchecked,  would  finally  lead  to  war 
and  bloodshed  throughout  the  land.  And  I 
venture  to  say  that  among  all  the  law-abiding 
people  throughout  the  United  St^es  there  will 
De  Dnt  one  voice  upon  this  qaestion.  We 
stand  npon  onr  responsibility  before  the  eonn- 
try, and  we  will  meet  it  fearlessly.  If  we  make 
mistakes  they  sbali  he  made  in  an  effort  to 
protect  Uie  people  in  their  rights,  and  not  in 
mercilessly  abandoning  them.  Our  appeal  is 
to  the  enlightened  judgment  and  oonscienoe  of 
Uia  nation;  and  by  that  we  will  stand  or  fall. 


Alleced  Ka  KIdx  Oatrages. 
SPEECH  OP  HON.  FERNANDO  WOOD. 

et  HXW  TORE, 
Iir  TU  HOITSI  OF  RBPBMBirTA.TITBS, 

March  80,  1871. 

The  House  bavisr  under  eonsldwratioa  the  hill 
<H.  B.  No,S20)  to  snforoe  th«  provMonsof  the  fiiu- 
teeatb  amendment  to  the  CosAtitaUon  of  the  UiUted 
Statea,  and  for  other  porposu— 

Mr.  WOOD  said: 

Mr.  SrsjLXia :  In  rising  to  discuss  this  ques- 
tion I  am  quite  conscious  of  the  very  able  and 
exhaustive  arguments  which  we  have  hwrd 
from  gentlemen  who  have  spoken  in  opposition, 
and  Aat  hut  little  is  left  to  me  to.  say.  If  I 
felt  less  deeply  the  nature  and  character  of  the 
bill,  I  should  certainly  not  place  myself  tn  the 
positioQ  of  attempting  to  discuss  it  at  all. 

The  geollemaa  from  Michigan  [Mr.  Buair] 
who  has  iuBt  closed  his  remarks  has  referred 
to  what  ne  is  pleased  to  call  the  intemperate 
and  -violent  discussion  on  this  side  of  the 
Honae  upon  this  topic  I  can  assure  him  and 
ossare  the  House  that  in  my  judgment  the 
epoch  is  too  grave  and  the  subject  too  import- 
ant to  be  approadied  in  any  other  temper 
than  that  of  the  gravest  and  calmest  delibera- 
tion. And,  sir,  in  the  remarks  which  I  intend 
to  snbmit  to  the  consideration  of  the  Hoase 
I  hope  to  speak  temperately,  dispassionately, 
and  oalmly.  I  would  excite  no  prejudice ;  t 
woald  assume  no  position  nqjostined  under 
the  cirenmstances.  I  wonld  not  resort  to  any 
evasion  or  misrepresentaUon  for  the  purpose 
of  mmntaining  an  opposition. 

Nor,  sir,  do  1  believe  it  necessary.  The  bill 
apedcs  for  itself;  and  when  I  contemplate  it, 
when  I  reflect  npon  its  provisions,  I  can 
scarcely  believe  that  so  radical  a  revolution 
has  overcome  the  institutions  of  this  couotry 
that  a  committee  of  this  Hoase  wilt  formally 
and  seriously  propose  legislation  of  this  char- 
acter. I  can  scarcely  realize  that  within  the 
short  period  of  ten  or  twelve  years  political 
sentiment  on  the  other  side  has  become  so 
radical  as  to  countenance  a  serious  proposi- 
tion in  the  House  of  Bepreaentotives  to  create 
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a  militwy  despotism  on  the  mios  of  a  repablie. 
I  can  scarcely  realise  that  measures  which  have 
heretofore  been  attempted  iu  defiance  of  the 
Constitution,  without  seeking  for  a  defense  in 
that  instrument^  are  now  put  forward  iu  the 
form  of  legislative  enactment,  to  be  incorpor- 
ated into  the  laws  of  the  eonntry  so  Car  as 
Congress  may  have  power  to  perpelnte  sneh 
an  outrage. 

Sir,  I  do  not  eharaeterioe  this  bill  too 
strongly.  It  is  short ;  bat  each  section  is 
directly  to  the  point.  The  gentleman  from 
Kentucky,  [Mr.  Bxor,]  in  comparing  it  with 
that  presented  to  the  last  House  from  the  Com- 
mittee on  Reconstruction  by  the  gentleman 
from  Massachusetts,  [Mr.  Butler,  J  said  that 
it  was  not  as  infismons  as  that  bill.  To  some 
extent  I  agree  with  my  friend  from  Kentucky ; 
Imt  it  does,  nevertheless,  rontain  the  very  es- 
sence of  despotism^  the  very  coneeotration  of 
imperial,  irresponsible  power  to  be  placed  in 
the  hands  of  one  man,  to  create  here  at  the 
capital  of  our  couotiy  a  military  chiefiain  who, 
Bt  his  own  will,  can  call  out  troops,  declare 
martial  law,  aospend  the  writ  of  haoeas  corpus, 
and  npon  a  snspected  combination  of  "  two  or 
more  persons"  declare  to  be  in  a  state  of 
rebellion  any  &ate,  coun^,  dty,  or  village, 
or  in  fhct  the  whole  United  States ;  dedanng 
what  constitutes  rebellion  in  contravention  of 
the  provisioos  of  the  fondamental  oraanio 
taw.  Upon  this  mere  declaration  the  Preu- 
dent, at  his  own  option,  is  endowed  by  this 
bill  not  only  with  enpreme  imperial  power, 
but  police  authority  over  municipalities  with 
regard  to  offenses  i^ost  the  person  and  prop- 
erty of  individuals,  with  renra  to  the  polttini 
opinions  of  citizens  of  the  United  States.  He 
is  authorised  to  hold  in  his  entire  and  alMK>- 
lute  control  all  the  varied  interests  of  all  the 
people  of  the  United  States. 

Mr.  SHELLABARGBR.   Mr.  Speaker-^ 

Hr.  WOOD.  I  field  for  a  moment  to  the 
gentleman  from  Ohio. 

Hr.  BHELLABABGER.  The  gentleman 
aet  ontby  saying,  what  was  donbtless  swdwith 
the  nimoet  uncerity  andfrankness,  that  he  did 
not  mean  to  misrepresent  or  misstate  the  pro- 
visioos in  this  bill.  I  thiuk  he  has  inadvert- 
ently fallen  into  ao  error  of  fact.  I  only  rise 
to  call  his  attention  to  that,  and  Uien  hear  him 
irankly  aa  to  whether  he  is  not  making  an 
accosation  to  which  the  bill  is  not  ameoule. 

I  understand  him  to  say  the  bill  provides 
-that  combinations  of  two  or  more  (he  osed 
those  words)  persons  shall  be  deemed  to  be  a 
rebellion.  The  place  where  the  words  "  two 
or  more  "  occar  is  in  the  second  section ;  hot 
in  the  fourth  section,  where  rebellion  isdefined, 
it  is  not  of  that  kind,  and  I,i>eg  his  attention 
to  what  the  provisions  thete  are,  and  ^eo  to 
ask  him,  in  the  light  of  those  provisions,  to  tell 
the  House  and  ue  counb^,  with  that  ability 
for  which  he  is  distinguished,  whether  die 
definition  of  rebellion  in  the  fourth  section 
fails  to  conform  to  the  lai^nage  in  the  case 
ex  parte  MilUgon,  to  be  found  in  8  Wallace's 
Reports? 

Mr.  WOOD.  Hr.  Speaker,  I  admire  the 
ingeaaity  of  the  distingoished  genUeman  from 
Ohio.  He  is  distinguished  fornis  legal  learn- 
ing and  bis  constantability"tomake  the  worse 
appear  the  better  reason;"  bat  to  a  layman 
not  versed  in  law  to  the  extent  of  the  gentle- 
man from  Ohio — and  rememl)er,  Sir,  this  power 
is  to  be  placed  in  the  hands  of  a  layman,  the 
present  President — it  does  appear  that  the 
second  section,  which  declares  that  two  or 
more  persons  shall  constitute  what  is  called 
in  the  third  section  an  unlawfol  comtrina- 
tion,"  and  according  to  lliefourtii  section  that 
unlawful  combination,  authorizes  the  President 
of  the  United  States,  wt^oin  bis  jadso^nt  it 
shall  be  required,  to  suspend  the  priviTegee'of 
habeaa  eorpuat^na  to  declare  and  enforce  mar- 
tial law,  subject  to  the  Rules  and  ArtiU«S  bf 
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War,  and  other  laws  now  in  force  applicable 

in  case  of  rebe'lion. 

Mr.  SHRLLABABGER  roue. 

Mr.  WOOD.  I  cannot  yield  any  farther, 
becRQse  mv  time  will  not  permit. 

Mr.  SBELLABARGEEt.  Combinations 
must  be  BO  powerful  and  armed  as  to  be  able 
to  overthrow  and  defv  the  OoTemment^— 

Mr.  WOOD.  And  the  nnt;  judge  is  to  be 
tbe  President  nf  the  United  States.  There  is 
the  essence  of  it,  "  that  one-man  power;"  that 
this  is  to  be  made  a  personal  GoTernment ;  that 
that  officer  placed,  with  thisenormous  and  sta* 
pendous  aggregation  of  power,  is  to  be  the  sole 
and  ezclusiTejudgeof  whatconntttuteB  a  rebel* 
lion,  or  what  jttsti6es  the  action  aathorized 
under  this  bill.  He  may  oonstme  tbe  assem- 
bling of  two  or  more  men  in  a  bar-room  6ebt 
as  constituting  thatconditionofUiinfs as  under 
the  bill  would  iuftifjr  bira  in  assuming  that  that 
kind  of  "combinHtion"  or  conspiracy  or  re- 
bellion existed  which  warranted  the  full  exer- 
cise of  all  the  power  granted. 

Now,  sir,  I  saj  that  in  no  portion  of  our 
bistorj  has  any  sacfa  power  been  delegated  ; 
in  DO  free  Qovernment  anywhere  in  the  world 
has  any  such  power  been  delegated  by  the 
people.  Nor  is  there  any  despot  for  the  past 
century  who  would  attempt  to  exercise  it 
Napoleon,  in  the  day  of  his  imperial  strength, 
never  attempted  to  exercise  it;  and  evi>n  the 
life  of  the  present  emperor  of  Russia,  with  all 
his  great  personal  authority,  holding  in  his 
hands  not  only  tbe  Church  but  the  State,  not 
only  the  sword  but  the  purse,  whose  subjects  are 
vassals,  would  not  be  safe  for  tweiity-fonr  hours 
if  he  attempted  to  exercise  the  power  now 
proposed  to  be  giren  to  the  present  President 
of  the  United  States. 

And,  Mr.  Spetiher,  in  whose  hands  do  we 

fropose  to  place  this  moBStroas  snpreioacjf? 
B  there  anything  in  the  military  or  civil  his- 
tory of  the  present  President  of  the  United 
States  which  will  justify  our  placing  it  in  his 
bands?  Are  his  knowledge  and  estimate  of  our 
institutions  in  keeping  with  the  liberties  of 
our  people?  •  Has  he  not  recently  told  us  what 
is  bis  idea  of  the  Gorernment  of  the  United 
States?  Has  he  not  recently  sent  a  message 
to  Congress,  in  wbich  ha  declared  that  the 
present  German  empire  had  a  form  of  govern- 
ment and  a  theory  of  political  institutions  very 
like  and  quite  similar  to  onr  own ;  that  in  con- 
sequence of'this  analogy  he  recommended  the 
FHising  of  the  present  American  embassy  to 
Berlin  to  a  full  mission  on  the  par  or  pay  of 
those  to  France  aid  Great  Britain? 

I  cannot  see  that  the  empire  of  Germany 
bas  a  Governmeut  similar  to  our  own  as  stated 
by  the  President.  The  unity  of  the  German 
States  bore  no  analogy  to  tiie  union  of  tbe 
American  States.  Each  of  the  German  Slates 
was  ruled  by  an  hereditary  prince,  who  had 
relaxed  none  of  ihe  sovereign  power  wbitb  he 
bad  derived  from  his  ancestors.  A  vast  em- 
pire, with  many  petty  rulers  over  small  oom- 
rounities,  all  governed  by  one  grand  head, 
clothed  with  imperial  and  regal  authority, 
could  not  be  likened  to  the  American  Union, 
constituted  and  governed  by  a  free  and  in- 
dependent people  throagh  their  own  chosen 
representatives.  It  was  unfortanate  for  the 
President  that  the  queen  of  England  in  her 
last  message  to  Parliament  took  an  opposite 
idew  of  tbe  political  character  of  the  German 
empire.  Her  Majestycougratnlatesher'Mords 
and  gentlemen  "  on  tbe  establishment  of  that 
Government,  and  refers  to  it  as  calculated  to 
establish  more  6rmly  the  '^European  sjs- 
tera  or,  in  other  words,  on  the  creation  of 
an  emperor  out  of  King  William,  who  rules 
by  "  divine  right,"  and  not  by  the  will  of  the 
people,  the  threatened  European  popular  rule. 
We  should  not,  however,  be  surprised  at  the 
liking  of  the  President  for  imperial  power.. 
He  hiu  already  doue  more  to  eswbUgb  it  here 
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than  either  of  bis  predecessors  noald  have 
dared  to  attempt.  His  administration  thus 
far  had  shown  a  disregard  of  the  voice  of  the 
p^ple,  and  a  desire  to  use  the  strong  arm 
of  military  authority  upon  the  slightest  pre- 
text and  with  the  least  possible  excuse.  The 
authority  of  the  military  chieftain  comprised 
his  idea  of  executive  power.  He  did  not 
appreciate  tbe  diOereace  between  despotism 
and  republicanism ;  and  this,  doabtleBB,  ac- 
counted for  his  admiration  of  Germanic  impe- 
rialism, which  subordinated  political  opinion 
to  the  edicts  of  tbe  State. 

Is  it  to  such  a  man,  who  has  this  conception  of 
our  Government,  that  we  are  to  intrust  a  power 
like  this?  Shall  we  give  it  to  a  man  who 
deems  it  to  be  his  right  to  exercise  the  war- 
making  power  over  peaceful  communities,  as 
he  dia  in  New  York  and  Philadelphia  when 
he  sent  tbe  military  there  to  overawe  and  sub- 
due them,  and  to  use  the  naval  forces  of  the 
United  States  to  despoil  a  neighboring  repub- 
lic in  theparibbean  sea?  Is  it  into  the  bands 
of  such  a  man  we  are  to  place  supreme  au- 
thority, who,  since  we  have  had  experience  of 
his  incumbency  of  office,  has  never  shown  the 
least  patriotic  spirit,  nor  announced  one  single 
principle  of  republican  government,  nor  shown 
a  single  conception  of  tbe  Constitatioo  of  tbe 
United  States  or  the  Goverameot  over  which 
be  presides? 

Now,  Mr.  Speaker,  all  this  is  proposed  to 
be  justified  by  tbe  condition  of  the  ■outhern 
States  and  to  be  aathorized  by  the  fourteenth 
amendment  to  the  Conttitntion  of  the  United 
States.  The  condition  of  the  southern  States 
is  made  the  pretext  upon  which  to  delegate 
this  power  to  the  President.  Whatis  the  con- 
dition of  the  southern  States?  How  are  we 
to  gather  the  facts  as  to  the  condition  of  the 
southeni  States?  What  is  the  kind  of  data 
which  it  Is  becoming  tbe  dignity  of  the  Presi- 
dent and  the  Congress  of  the  United  States  to 
accept  as  authority  as  to  what  really  and  in 
fact  IS  the  condition  of  tbe  southern  States  ? 
Shall  we  take  it  from  newspapers?  Shall  we 
believe  tbe  excited  and  heated  disappointed 
men  who  come  from  that  section  of  the  Union? 
Shall  we  take  it  for  granted  that  the  inflam- 
matoi7  Btatemeota  of  men  who  have  personal 
grievances  or  political  dtsappointmenta  are 
true?  Or  shall  we  rather  seek  informatioDtn 
that  quarter  in  which  and  upon  which  we  onlv 
should  act  when  we  come  to  legislate  wita 
reference  to  those  States  7 

Now,  sir,  it  is  alleged  that  these  outrages 
occur }  that  security  tor  life,  person,  and  prop- 
erty bas  disappeared  from  the  South.  Well, 
sir,  I  will  repeat  what  has  been  said  by  other 
gentlemen  upon  this  side  of  tbe  House,  that 
we  defend  none  of  these  alleged  outrages.  We 
believe  in  the  full  execution  of  the  law  against 
offenders  of  all  kinds.  And  I  for  one  will  go 
for  the  passage  of  any  bill  that  can  be  framed 
consistently  with  the  power  of  Congress  under 
tbe  Conatitution  to  suppress  violence  any- 
where. I  will  give  to  the  President  power  to 
enforce  tbe  laws  of  Congress  for  the  collection 
of  tbe  revenue  and  the  safe  carrying  of  the 
mails.  I  wilt  protect  life  and  person.  I  will 
go  with  the  Republican  party  in  Congress  in 
askiug  of  the  southern  States  a  strict  compli- 
ance with  the  constitutional  laws  of  Congress 
and  with  the  amendments  made  to  tbe  Consti- 
tution within  the  last  ten  years.  We  defend  no 
outrage.  We  palliate  no  wrong.  We  do  not 
attempt  or  intend  to  protect  those  atrocities  if 
those  atrocities  have  really  been  perpetrated. 
But  we  do  not  intend  that  a  falsehood  shall  be 
imposed  on  the  people  of  this  country,  that 
an  undue  excitement  shall  be  created,  and  that 
in  the  midst  of  that  excitement  a  f;ross  wrong 
inflicted  on  the  rights  of  the  American  people. 

I  have  taken  some  trouble  to  obtain  the 
,  documents  wbich  I  bold  in  my  hand,  the  mes- 
sagea  of  the  Qoveroon  of  the  Stttes  lately  in 
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rebellion,  being  tbe  very  last  meBsages  which 
have  been  sent  to  the  Legislatures  of  Virginia, 
North  Carolina,  South  Carolina,  Alabama, 
Georgia,  Louisiana, Texas,  MissisHippi,  Arkan- 
sas, leiinessee,  and  Florida.  Ineacb  of  those 
messages  tbe  condition  of  these  several  Stales 
ii  referred  to. 

The  Governor  of  Virginia,  Governor  Walker, 
says,  in  bis  message  transmitted  to  the  Legis- 
lature December  7,  1870: 

"Our  people  everrwhere  are  adaptinrthemselvae 
to  the  oftansed  oondttion  of  affun  with  a  promptl- 
tode,  a  «  udom,  and  moderatioD  worthy  of  all  .<  im. 
In  obedience  to  law.  in  the  mainteoanee  of  order, 
and  the  iierfonaance  of  all  thedntiiM  appertalninc 
to  food  oititenrhip,  the  people  of  ViryinmehaUeogo 
comparison  with  uit State  in  the  Uaioo." 

Governor  Holden,  of  North  Carolina,  in  bis 
message  transmitted  November  22, 1870,  says  : 

"The  resalt  of  this  aotion  oa  the  part  of  the  Bxeo- 
qHt-o,  In  r>ttrsnanoe  of  the  oonscitntion  and  the  laws, 
b:<-  Iicr-n  in  il><)  hichoHt  desree  fortnnate  and  bene- 
fl'iii).  Tli<^  i"  i^^er  of  the  State  arovemmtnt  to  protect, 
miuiiihin.  "^i!  perpettiate  itself  has  been  tested  and 
denif  ii'iruEatl.  The  seerat  ortranisatioD  which  dia- 
tllJ-b'^^l  ih  l^  jK'nee  of  looietr,  whleh  was  sappins  the 
fctiiirJiLCioDi  «f  the  Kovernment,  eeUiog  the  lew  at 
dofi^rice,  and  iDfliounsf  manifold  wroncs  on  i*  >"rse 
af  nnt  psopio,  DBS  bsen  uposea  and  brwKen 

up." 

That  ia  what  is  said  by  Governor  Holden 
of  North  Carolina,  a  Republican  in  politiea. 
This  is  tbe  State  whose  condition  the  Senate 
committee  has  recently  investigated,  and  that 
is  a  portion  of  the  evidence  which  was  before 
the  committee  of  the  Senate  when  the  North 
Carolina  case  was  investigated. 

I  come  now  to  the  message  of  Governor 
Scott,  of  South  Carolina,  also  a  Republican, 
another  of  those  Stales  where  it  ia  alleged  Ku 
Klax  outrages  exist.   Governor  Scott  aaya: 

"Fellow-oitisenB.  onr  State  has  made  rreat  pro' 
crew  in  all  respeots  within  the  last  two  yean.  Two 
yean  tuio  a  larse  clusof  our  people  were  a  unit 
almost  in  their  avowed  determinatiou  not  to  recoK- 
oise  the  validity  of  the  reoonstmetion  aota  of  Con- 

iresB,  orof  the  severaments  eetabtiahed  under  them, 
'o-day  these  are  all  Seated  as  aooomplished  ficts, 
by  all  olaBSU  of  the  oommnnity,  so  fHr  na  pui>lia 
utterances  have  any  value,  and  we  hare  tood  reason 
to  believe  that  the  number  of  persona  who  eberisb 
either  the  hope  or  the  desire  to  disturb  the  exiatinv 
political  relations  <J  the  people  ia  very  iDconsid- 
erable." 

The  Governor  of  Alabama,  in  his  message 
of  January  24,  1871,  says: 

"In  meting  your  return  to  a  rasuniptloa  of  your 
legtslative  dntiea  it  affords  me  the  higheat  gratifica- 
tion in  being  permitted  to  eongrutulato  you,  and 
throagh  you  thevtrioOB  conatiiuenaiea  you  repre- 
■eut,  upon  the  general  good  order  and  aocisl  tran- 
quillity whieh  prevail  tbrougboat  onr'Slata." 

The  Governor  of  Georgia,  (Bullock)  ina  let- 
te  r  transmitted  from  the  executive  department 
to  some  citizens  of  that  State,  in  referring  to 
an  election  recently  held  there,  uses  this  lan- 
guage; 

"  The  election  held  on  the  aotta.  Xlat,  and  22d  of 
December  Itst,  taken  aa  a  whole,  was  as  near  a 
peaceral,  fair,  and  nnbiaeed  ezpreaainn  of  publio 
opinion  end  preferenoe  thronyh  the  ballot-box  aa 
it  is  poMlble  to  have  had  in  this  Siate  at  this  time. 

"Sofar  as  my  knowledge  extends,  there  was  not 
a  voting  precinct  in  the  State  where  votes  w^re 
objected  to,  either  by  the  managers  or  by  partisan 
leaders,  od  the  ground  that  the  persons  offering  to 
vote  were  colored.  All  parties  and  all  eititen*  freely 
coDcede  tbe  niht  of  the  black  man  to  the  ballot. 
But  it  cannot,  and  I  preenrae  will  not  be  denied 
that  in  many  cases  improper  and  unlawful  means 
were  exercised  to  compel  tbe  eolored  eitiaen  to 
caat  ballotsofadifferent  character  from  those  oast  by 
a  majority  of  bis  race,  and  in  opposition  to  his  own 

S reference,  but  the  enthusiastic  practice  of  various 
evicesto  iafluence  the  votes  of  oitiieos  has  been 
notable,  both  in  this  oonutry  and  abroad,  ever  since 
the  elective  fVaochise  has  been  enjoyed ;  and  we  can- 
not expect  to  prove  an  cxeeptlon  to  tbe  nalnrnl 
effect  of  partisan  ambition  for  party  soeoeaa  stimu- 
lated by  personal  desire  for  omoi^  position.  Tho 
freat  contest  in  tbts  and  other  aootbrm  Stales  bas 
been  to  secure  a  nntvereal  admission  of  acquicMenee 
in  the  right  of  the  colored  man  to  vote,  and  this 
seems  to  have  been  fallr  gained  in  Qeorgia.  The 
question  of  bow  or  fbr  whom  the  eolored  man  anall 
vote  is  secondary  and  local.  • 

"I  repeat,  that  the  oooteat  has  been  to  secure 
from  the  people  of  our  S|kte  a  uqiveiMLaiv^^ion 
of  or  arqqlrMuiea4a  ttaeub%<v  tue  colored  man  t" 
olvll  andlMIUlleli^lHftcaTln^  in  the  presence  of 
the  late  election,  no  sane  man  will  deny  that  this 
desirable  result  has  been  aeeomplished.  Xo  be  sate 
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ther«  have  bean  uceptionftl  eues  in  puts  af  the 
Bute  «h«re  this  rifiht  hu  not  been  TuUr  KceordM. 
bul  tbo  nmaber  is  oompantiTelr  incoDSidsrftbts, 
Had  shoald  sst  ba  allowed  to  pn^ieo  •  JadroMBt 
in  favor  of  tho  State  as  a  wbole." 

It  ia  qaite  nnnecessary  to  add  that  tha  Gor- 
eroor  ol  Georgia  is  one  of  the  moat  rabid  and 
ihorough  Radical  politiciaria  of  the  Soatb. 
Everfbodj  Icnoira  this. 

Governor  Warmoth,  of  Louisiana,  also 
Republican,  in  a  message  sent  to  the  Legisla- 
ture on  the  11th  of  January,  1871,  aays: 

"I  cMfirH  MH  from  thisflobiect  t«  other  detaila, 
in  JuBttm,  witDont  ciIHde  your  attention  to  thegon- 
enil  nod  pea«eKbleMH]iiieac«noe  of  our  people  in  the 
rMultsof  the  reoonitruDliDn  pclioy  of  the  (Hneral 
QowrntnenL  l%eir  acceptasoe  of  it  as  a  finality 
hiia  been  macfa  more  satiefiMtory  in  Louisiana  than 
in  anrottaerState  in  the  South.  This  must  be  attrib- 
uted to  the  patriotiomand  wisdom  of  oar  people,  aqd 
to  those  features  of  State  policy  which  hare  led  to  tbn 
great  and  desirable  result.  It  has  alwaye  baen  my 
eioaore  oooviclioa  that  it  it  safe  to  truat  to  the  cood 
tien«e.the  honor,  andthetobersecond  thouKbtof  the 
Iieuple.  ThisaoBviciioB  bas  deteroiioed  my  oonne 
on  matters  or  iState  policy,  even  in  matters  where  I 
was  forced,  for  a  abort  lima,  to  differ  from  many  of 
aay  nolitioal  friends.  The  peaceable  cbaraoter  of 
lbs  lato  election,  and  the  favorable  eonditioo  of 
Louisiana,  as  compared  with  maor  other  soutliem 
Siaiee.  have,  I  think,  oonvinced  ooth  fViends  and 
foea  that  I  waa  right.  I  have  refrained  from  all 
fievere  and  arbitrary  meaaurei,  or  roconnfl  to  mere 
fiiT'^e,  appealing  on  all  oeoaaioss  and  in  all  loeali- 
tiw  In  the  Jostiee  and  dlMretion  of  tb«  pe«|>l«  then- 
selvea." 

Governor  Davis,  in  a  measage  limnamitted 
(n  the  Legialatnre  of  Texaa  ou  the  ifkh  of 
jMiiary,  1671,  saya: 

"Since  the  last  annval  message  I  bed  the  boner 
to  aead  le  your  house*  the  work  of  reorganir.ation 
of  theBtate  under  tbe.new  conatitntion  and  the  laws 
enacted  by  you  in  pursuance  thereof,  at  yotir  late 
MNtion,  baa  been  larfrely  performed.  The  offleers 
for  whom  provision  waa  made,  aad  in  the  variona 
judicial  districu judites  and  diatriot  attorneys,  have 
beeu  appointed,  and  these  ofBcers  have  proceeded  tu 
the  perfitrmance  of  their  duties.  It  gives  me  pleas- 
ure to  state  that  the  people  hare,  I  believe,  gen- 
erally seconded  the  officers  in  their  efforts  to  rei^'«  tab - 
lisb  order,  and  that  an  improved  condition  of  affairs 
ixqaUemanilest.  Itis  too  early  to  speak  fi-om  prao- 
tioal  ezperienoe  in  respect  te  the  working  of  many 
of  the  new  featone  of  onr  ooastitution  and  laws,  bat 
sucli  defects  as  have  been  observed  will  be  pointed 
ont  to  yon,  and  the  appropriate  legislation  asked  to 
remedy  the  same." 

Governor  Alcorn,  of  Mississippi,  another 
Republican,  ia  a  message  trananitted  to  the 
Legislature  in  February,  1871,  aaye: 

"The  aetaal  work  of  recoBfitmetion  began  ftom 
tbe  moaeat  at  which  the  laws  of  the  last  aeeaion  of 
tbe  Legislatara  took  praoUeal  offeeL  That  work  of 
doing  and  of  ondoingoommeDcodat  a  time  when  the 
Federal  Qotevnmeat  was  engaged  in  that '  taking 
stock '  whieB  embodiaa  deoennlallr  tbe  social  and 
tnaterial  asaeta  of  the  nation.  The  censos  of  1870 
presents  us,  therefore,  with  a  eurvey  of  the  actual 
ruin  from  which  the  work  of  reconatmoliob  bas  gone 
forward.  To  lay  down  specially  tbe  oonditioo  of 
things  at  whion  yoar  labors  oommenced,  I  have 
made,  during  tbe  receas.  elaborate  inquiry  into  the 
social  and  eoonomieal  faota  of  tbe  State;  and  with 
thai  view,  have  notonly  pneaed  into  mr  aervloa  the 
sboeta  of  tho  oenaoa  deposited  with  the  Seoretary  of 
Slater  bnt  have  also  oolleoted  addiUonal  foots  by 
eircnlar  interrogatoriea  to  tho^tSoers  of  tbe  several 
eoHStiea.  I  proceed  now  to  anbnut  to  yoar  oonaid- 
•ratioo.H  a  light  for  tbe  guidance  of  your  deliber- 
ations OB  the  restoration  of  our  social  and  material 
ruin,  a  distinct  oBtline  of  not  only  the  work  to  be 
aoeompliahed,  but  of  tbe  presence  and  operation  of 
a  power  which  comes  into  action  where  it  would 
have  been  least  expeoted,  to  carry  out  that  work  to 
a  triumphant  consummation." 

have  later  inteliigenoe  from  that  State 
in  tbe  following: 

EzsciTTivc  Oprioc, 

JACraoit,  MlSBiasiPPl,  March  17, 1871. 
Hon,  A.  Auks,  Uaiied  State*  SmaU,  and  Qkokqk  E. 
IIakbis.  J.  L.  MoRPHiS,  and  L.  Vv.  PKBOK.  Botut 
of  Jieprtttntative*,  Watkiitgtoa,  D.  C. : 
I  am  informed  that  dispatohes  have  been  for- 
warded to  Washington  derogatiog  from  the  power  of 
this  Bovernmeat  to  enforce  the  law.  I  desire  to  cor- 
rect that  misrepresentation,  and  to  state  that  it  finds 
no  justification  in  fact.  Ariot  oocorred  recently  at 
Meridian,  but  was  promptly  aappressed.  Tbe  par- 
ties are  now  undergoing  legal  investigation.  Some 
minor  oatrages  have  been  oommitted  on  other  points 
of  the  Alabama  border,  in  tbe  night,  by  parties  in 
disguiso.  My  only  diffloulty  in  these  oases  ia  to  dis- 
cover tho  wrong-doers,  but  that  overoome,  as  I 
confidently  hope  it  will  be,  this  government  is  abun- 
dantly powerful  to  make  them  fear  tbo  consequences 
of  their  orines.  Save  in  these  oases,  Mumssippi 


proaeota  aa  nabrokaa  aridenoe  of  civil  obedleooe 

J.  A.  ALCOEN. 

Oovermor. 

Governor  Curroif,  of  Arkaosaa,  now  a 

publican  Senator  of  the  United  States,  in  a 
message  transmitted  to  tbe  Legislature  on  the 
2d  of  January,  1671,  uses  this  latignage : 

"  You  assemble  here  under  very  propttioos  oironm- 
stances.  The  past  year  has  been  one  of  great  pros- 
perity. Tbe  crops  have  been  almost  abandant,  and 
tbe  season  forgathering  aadsaenringthetn remarii- 

ably  favorable.  The  spirit  of  pablio  Improvement 
hss  awakened  the  liveliest  interest  among  our  peo- 
ple, aad.  in  many  portions  of  the  State,  ass  given 
substantial  evidence  of  it  by  the  inangaration  and 
rapid  progress  of  important  enterprises,  which, 
when  completed,  will  bo  of  inoaloutable  benefit  to 
theState.  Onrpopulation  baa  been  largely  increased 
by  a  heaiihy  immigration.  The  wealth  of  the  State 
has  been  augmented  by  tbe  infiax  of  eapital  from 
tbe  older  States,  which  our  superior  advantages  and 
nudtiVQluatid  resources  have  at  length  attracted  to 
Bh.  Uurbtato  tifbdit  basbiKa  tiataolished ;  comity 
anil  rrieo^ilv  roJotions  e^xist  beLwu'en  us  and  tbe  other 
!i^i«te!t  of  cLe  tinit^in:  our  rfelaliona  with  the  Federal 
tl''>Temna>-iii  arn  IjnrrnQBiaM  ud  satiafoctory  ;  law 
Btid  onJcr.  jjHiucu  aui  aeaaritr.  reign  tbroughoot  onr 
^<<^de^tl.  I  nUcr  tbu  b^nifU  IDfluimoeof  our  free  In- 
»litui.ii^na^  iiud  (be  fiLithfol  entorftoment  of  Uio  laws, 
o]ii  lou'j^  Hrr  napiilly  dyiniiriiii,  old  animosities  are 
ht-:u£  J  ure  k^Un,  4UiJ  uld  prcju  iLons  eradicated. 

In  Tennessee  it  is  farther  shown  that  every- 
thing  ia  peaceable,  and  that  there  are  no  Eu 
Kluz  or  oUier  ontragea.  The  Governor  aa- 
aerta  this,  and  the  foltowing  extract  from  a 
published  letter  Bpeaka  for  itaelf: 

It  is  further  charged  that  the  people  are  banded  to- 
gether to  resist  the  law,  that  they  eoeonnute  masked 
marauders,  and  connive  at  themorder  of  union  men 
and  negroes.  They  even  attempt  to  cite  cases  of 
mnrder  aad  give  names  of  those  mnrdered.  That 
there  are  eases  of  violation  of  law  here  we  do  not 
deny;  but  they  are  not  of  more  frequent  occurrence 
than  in  any  other  State  of  equal  population.  We 
have  tiUien  occasion  to  examine  the  number  of  oases 
of  mob  violence  reported  to  the  Ezecative  of  tbe 
State,  and  know  the  truth  of  what  wo  speak,  and 
we  fkel  that  wo  ore  fully  sustained  in  tbe  assertion 
that  f^wer  iottanees  of  suoh  have  occurred  under 
the  aduioistratitRi  of  the  present  Executive  than 
during  any  period  of  time  of  eutial  length  during  the 
administration  of  Gtovernor  Bbovnlow,  To  show 
bow  these  misobief-mi^era  aro  belabored  for  in- 
stances to  BUstaiB  tbeir  charges,  one  of  the  eases  of 
murder  otted  by  them  as  of  reseat  oconrreaoe  was 
in  1806.  and  another  more  than  twelve  months  ago, 
and  both  while  Seaator  BkovKLow  wnsGovernor  of 
the  State.  It  is  true  there  ore  bad  mea  among  us, 
who  steal,  rob,  and  do  acts  of  violence,  without 
regard  to  political  opinions.  That  any  considerable 
portion  of  oar  people  connive  at  suofa  is  a  cross 
slander  Bpon  a  people  who  are  onlarlr  and  atriotly 
law-abiding.  Aa  to  the  charge  that  the  people  en- 
coBrage  masked  marauders,  we  know  that  toe  peo- 
pie  of  all  political  phases  oondemn  suoh,  and  that 
if  such  ever  existed  it  is  now  almost  eotireiy  sup- 
iiressod  by  condemnation  of  public  sentimenL  In 
proof  of  this,  althoogh  we  have  traveled  a  great  deal 
over  different  parts  of  the  State,  we  have  not  seen  a 
masked  man  for  more  than  twelve  months. 

What,  then,  oan  be  the  object  and  design  In  mak- 
ing these  false  and  slanderous  statements?  We  will 
attempt  briefly  to  explain.  In  the  political  andeivil 
confusioB  that  immediatelr  auocaeded  the  close  of 
the  war  many  acts  of  malfeaaance  SJid  peculation 
in  office,  and  frauds  upon  tbe  State,  wereoommitted 
by  railroad  rings,  poblio  officers,  and  Government 
agents.  Tbe  powers  of  the  Government  were  almost 
entirely  subsidised  to  the  interest  of  individuals,  and 
large  fortunes  made  by  fewat  the  expense  of  the  pub- 
lic Treasury.  In  man?  instanoes  indiotmsnte  for 
murder  andotherbigfa  erimes  weredismisaed  wilhont 
a  trial :  and,  in  brief,  all  the  agencies  And  resources 
of  tbe  State  government  were  used  to  tbe  advantage 
ofthefewandto  tbe  injury  of  the  many.  Tbe  present 
Legialatare  has  attempted  to  inatitute  tavestigation 
of  the  acts  and  doings  of  such  State  officials  as  the 
law  anthorties  and  reqntrei  them  tomako.  Many  of 
these  fear  a  fair  and  strict  investigation  of  tbeir  offi- 
cial acts.  Hence  the  clamor  that  ia  raised  by  snob,  in 
order  to  elude  orprevent  an  investigation  ot'theiroffl- 
cial  acts,  and  to  excite  the  sympathy  of  those  abroad 
who  do  not  knowof  tbeir  mivdoings  and  malversation 
in  office.  They  wish  tomakegood  men  i a  other  States 
believe  that  they  are  martyrs  to  their  political  faith, 
and  thus  excite  tbe  sympathy  of  all  lovers  of  tbe 
Union,  and  cause  places  of  profit  to  be  assigned  them 
by  the  President  or  Congress,  afler  they  have  lost 
the  confidence  and  good  opinion  of  a  people  whom 
they  have  outraged  and  emoarrassed  by  their  malad- 
ministration. Booh  men  have  ploadered  the  State 
treasury  aad  wish  to  esoape  Justice  and  an  exposure 
of  their  orintee.  _  

D.  fi.  THOMAS, 

UptixluT  of  the  SttuUt. 

W.  O'N.  PERKINS, 
St>«<iJc^  of  Ikt  Ilmutttf  JttpretaUativM. 

It  will  thus  be  Been  that  tbe  official  evidence 

given  b;  the  executive  magiatratea  of  tbe 


States,  wheae  condition  is  represented  here  to 
be  of  that  character  that  wonld  juatify  tbia 
legislation,  does  not  jastiff  it.  Isolated  cases 
of  outrage,  that  ocoar  ia  all  civixed  commoni* 
tics,  cannot  jutti^  the  statement  that  the  con* 
dition  of  things  in  the  Soath  ia  aa  has  been  . 
stated. 

Bat  this  IB  nof  the  only  evidence  we  have  of 
the  trne  condition  of  matters  in  the  soudiem 
States.  I  bold  in  my  hand  the  Commercial 
and  Financial  Ghronide,  pnbliebed  in  Uie  city 
of  New  York,  which  is  accepted  anthority 
among  the  bankers  and  the  mercantile  com- 
munity of  this  country  on  all  subjects  of  inter 
est  to  them.  Under  the  head  of  "cotton," 
the  date  being  Friday,  March  24,  1871,  I  find 
this  remarkable  atatement: 

"  The  total  reooipts  of  cotton  since  tbe  1st  of  Sep- 
tember. 1870,  are  3.240,S70  bales,  against  ^^,817 
boles  for  the  same  period  of  1869-70,  showing  aa  in- 
oreaae  ainoe  September  1.  this  year,  of  882.553  bales," 

The  preaent  crop  is  eatimsted  at  four  million 
balea,  which,  with  the  exception  of  one  year, 
ia  the  largest  ever  produced.  Tobacco,  rice, 
and  the  other  ataple  produota  of  the  aoatbem 
States  show  that  ruaUve^  the  same  great 
production  exists. 

Now,  I  subtnit  whether  the  very  best  evi- 
dence as  to  the  moral  condition  of  a  people 
is  not  derived  from  their  industry  and  thnft, 
from  the  results  of  their  labor  and  enterpriae ; 
whether  there  oan  be  any  more  concluaive 
proof  to  an  nn^rfgudiced  mind  with  regard  to 
the  true  condition  of  a  people  than  the  rela- 
tive amoant  of  their  produota.  Soch  a  state- 
ment shows  their  industry ;  and  where  there  ia 
industry  there  is  no  anarchy  ;  and  where  there 
is  no  anarchy  such  a  measure  aa  this  cannot  be 
justified.  A  measure  of  this  kind  cannot  be 
justified  by  any  possible  condition  of  things, 
except,  in  the  firetplace,  a  warrant  in  the  Con- 
stitution, and  in  tbeaecond  instance,  an  anarch- 
ical condition  of  thinga  in  that  portion  of  tbe 
country  for  which  you  have  tbe  ri^ht  to 
late ;  a  condition  of  thin^  in  which  life,  ah- 
erty,  and  property  are  insecure,  in  which 
armed  treason  and  revolt  is  ii^  actual  being 
against  the  Federal  anthoritj.  No  other  cir- 
cumstance can  furnish  a  pretext  for  measnrec 
of  the  character  proposed. 

But,  Mr.  Speaker,  let  ua  aaaame  that  what 
has  been  slated  ia  ^1  .true.  I  will  admit,  for 
the  aaka  of  acgvment,  Uiat  all  tbe  all^Uons 
about  the  aoathero  States  are  true.  I  aslc 
members  of  the  Bepublieao  party,  who  is  re- 
sponsible for  it?  la^  them  to  retrace  tbe 
legislation  of  Congress  since  1866  and  look  at 
the  system  of  military  dictation  and  congres- 
sional reconatnictioD  which  baa  had  absolute 
control  there  siooe.  I  present  a  summary  of 
these  atAs.' 

The  war  dosed  April,  1866. 

ProolamatiOD  to  this  effect  subaeqnently. 

Fourteenth  amendment  adopted  by  Con- 
gress June  13, 1866. 

Proclamation  of  Preaident  declaring  civil 
authority  restored  Augaat  20,  1886. 

Southern  States  divided  into  military  dia- 
tricta  March  2,  1867. 

Orders  of  Preaident  to  this  effect,  asaigning 
commandera,  isaued  March  11,  12,  14,  1867. 

Supplementary  military  act,  March  28, 1867. 

Supplementary  military  act,  July  19,  1867. 
(See  sec.  1.) 

Supplementary  military  act,  March  II,  1868, 

Arkanaaa  admitted  Jane  12,  1868. 

North  Carolina,  South  Carolina,  Louisiana, 
Georgia,  Alabama,  and  Florida,  Jane  2o,  1868. 

Subsequent  acts  admitted  Virginia,  Misais- 
aippi,  ana  Texaa ;  Jaoum  28,  1870,  Virgnia 
was  turned  over  to  tbe  civu  anthoriUes ;  Feb- 
mary  28,  1870,  Missiasippi  was  turned  over  to 
tbe  civil  authorities ;  April  16,  1670,  Texas 
was  turned  over  to  the  civil  aQthoriiies.'  ^ 

At  the  passage  of  tbe  original  military  rccon* 
atniction  act,  enacted  immediatelj  after  the 


1871.] 


APFSnSfDIX  TO  THE  OOKaBESSIOKAL  GLOBE 


42d  CoNQ....lBiSBaa. 


Ku  EliLx  OrgamnaUoM — Mr.  Wood. 


Ho.  OP  Bbpb. 


close  of  the  rebellion,  the  South  wu  foaad 
impoverished  and  prostrate,  at  the  mercy  of 
the  lawless  emissaries  sect  down  among  that 
people.  The  President  of  the  United  States, 
it.  accordance  with  an  act  of  CoDKieM}  estab- 
liabed  five  militarj  divisions  and  plaieed  bis 
military  officers  over  them.  Finally,  the  mili- 
tary was  ostensibly  withdrawn,  not  in  fact,  and 
provisional  goveroors  sent.  Becoostraction 
acts  were  passed  by  Congress.  The  fbrms  of 
eovemment  of  those  Slates  were  constructed 
here.  Their  coDStitutioas  were  adopted  under 
our  supervisioa and  dictation.  Tbeoffioera  ta 
execute  Uieir  laws  were  ehosaa  for  tfaem. 
Emigrants  from  the  Bast  and  the  West  wwe 
sent  to  administer  laws  made  by  the  power  of 
the  Congreta  of  the  Cnited  States. 

We  not  only  made  their  laws  and  their  gov> 
ernments,  but  we  sent  among  them  straiigera, 
and  to  them  foreigners,  to  enforce  and  eseoute 
those  laws.  Their  L^slatoreSf  their  Govern- 
ors, their  magistrates,  their  courts,  most  of 
tbeir  civil  officers  of  every  character  and  name, 
even  to  tbeir  Representatives  in  this  Hall, 
were  cboeeo  for  them  in  Washington  city,  not 
elected  by  the  people  themselvss.  And  to  add 
to  this  degradation,  the  Freedmen's  Bureau 
agents  ana  officers  were  sent  to  plnnder  and 
oppress  them.  Under  the  pretense  of  caring 
for  the  freedmen  secret  colored  political  organ* 
isattons  were  formed,  the  negroes  excited  to 
hosUIity  to  the  whites,  pbarisaioal  and  hypo- 
critical Mew  Englanders  placed  over  them,  and 
the  grouest  crimes  committed  agwnst  the  per- 
sons and  property  of  the  refined,  the  educated, 
and  the  property  Interest  of  that  people.  This 
bureau,  which  will  be  infamous  in  bisto^,  was 
the  chief  instrument  in  the  hands  of  the  Repub- 
lican party  to  absorb  the  potitioal  power  of 
the  people  and  to  supply  tbwr  civil  ralevs. 

Now,  sirr  how  can  a  people  be  justly  held 
responsible  for  the  condition  of  things  in  a 
country  over  which  tbey  have  had  no  control? 
How  can  they  justly  be  made  amenable  for  the 
DOD- en  forcemeat  of  statutes  when  they  have  not 
been  allowed  to  select  their  own  agents  to  exe- 
cute tbem?  The  property-owning  citizens  of 
the  country  have  been  distenchiseid*  while  saf- 
frege  baa  been  bestowed  opon  a  class  who  bad 
no  experience  in  government  and  no  solid  and 
BobstaotiiU  interest  at  stake  in  the  welfare  of  the 
community,  a  class  who  were  subjected  ta  the 
influence  of  secret  emissariee  from  the  East, 
who  went  there  to  poison  their  minds  against 
everybody  and  everytbiag  except  the  domin- 
ant of  the  Radical  Republicao  party. 

Why,  sir,  it  is  adding  insult  to  iqjury.  Ad- 
mtttiog  it  all  to  be  true,  I  bold  that  the  people 
of  the  South,  as  a  people,  are  not  raflponsible 
for  that  condition  of  things.  They  did  not 
make  their  own  governments.  They  were  not 
allowed  to  make  their  own  officfbls  to  execute 
the  laws  under  which  tbey  live.  They  bare 
lived  under  laws  which  they  had  oo  part  or 
parcel  in  constructing,  and  tbey  had  nt>  power 
to  select  the  agents  by  which  uiey  weare  to  be 
executed.  It  is  monstrous  to  hold  them  to 
responsibility  nnderthese  circumstances.  You 
have  never  relaxed  your  hold  on  them.  You 
never  relinquished  the  power  which,  unfortu- 
nately for  them  and  unfortuaately  for  the 
whole  country,  yoa  obtained  iu  an  unfortunate 
boor. 

Sir,  I  have  said  elaewbere  that  the  Repub- 
lican organiution  was  acreatoro  of  the  Sooth : 
that  the  attempt  at  revolt  of  the  South  warmed 
into  existence  that  political  organization,  and 
by  the  prosecution  of  that  war,  in  which  the 
party  absorbed  all  the  political  power  of  the 
country,  it  was  enabled  to  retain  its  political 
ascendency.  As  we  recede  from  the  war,  as 
the  ability  is  dsmonstnttad  on  the  part  of  the 
{Mople  down  there  to  reSstabliab  civil  iostito- 
tions,  the  orgnnixation  which  waa  ercatod  by 
that  aUempted  nbellion  begini  to  JUL 


Sir,  if  tbere  is  any  foundation  for  the  alleged 
altercations  it  is  because  men  like  the  gentle- 
man from  Pennsylvania  [Ur.  Kelley]  would 
^amoog  them  uttering  incendiary  speeches  and 
inflaming  and  agitating  them  to  a  war  of  raoes  I 
I  never  felt  more  indignant  in  my  life,  I  never 
felt  more  like  committing  a  breach  of  decorum 
or  an  infraction  of  the  rules  of  the  House  than 
I  did  yesterday  when  I  listened  to  the  haran^e 
of  that  member.  I  desire  to  call  the  attention 
of  the  House  to  this  remarkable  statement: 
At  the  close  of  his  speech  of  yesterday  on  this 
bill  be  assumed  that  the  Democratic  party, 
when  it  obtained  powerj  would  disfrMchise  the 
n^ro.  The  Democratic  party  has  oo  desire 
to  interfere  with  these  amendments  to  the 
Constitution  wbiefa  give  free  and  equal  suf- 
frage to  all  the  people  of  the  United  States. 
The  Democratic  party  would  give  to  the  colored 
race  all  the  political  and  civil  rights  which 
tbey  woold  give  to  any  other  class  of  Uie  peo- 
ple ;  bat  we  do  object  that  th^  sbiJl  be  made 
a  poUtioal  engine  for  the  aoeomplishment  of 
wicked  purposes.  We  do  object  that  ioflam- 
matery  speeches,  such  as  were  made  yesterday 
by  the  gentleman  from  Pennsylvania,  should 
be  made  to  them  to  excite  them  sgainsb  the 
Democracy  and  their  former  masters,  so  as  to 
get  up  in  the  sonthern  States  a  war  of  races 
and  perpetuate  the  political  domioaecy  of 
the  party  now  io  power.  That  is  what  ' we 
object  to.  The  day  is  speedily  coming,  and  I 
hope  has  already  come,  when  the  colored  race 
of  the  United  States  will  assume  their  posi- 
tion in  the  country  as  free  and  independent 
voters ;  that  they  maj  be  allowed  to  judge  of 
men  and  partiee  and  principles  for  themselves  ; 
that  they  may  find  among  their  own  class  able 
and  patriotic  leaders  who  will  say  to  tbem  "Be 
no  loogw  the  instrnmeots  of  demagogaea."  I 
believe  that  among  the  colored  men  are  foond 
those  who  are  patriotic,  honest,  and  raUonal. 

I  desire  to  read  an  extract  which  I  have 
here  from  the  speech  of  the  gentleman  from 
Pennsylvania,  [  Mr.  KaiiLCT.  }  Assuming, 
falsely,  I  repeat,  that  the  Democratic  party 
was  in  favor  of  reeoalaving  that  race,  be  says 
of  the  colored  people 

Their  know  what  frssdom  Is,  and  even  tbe  wem 
will  turn  and  stini.  If  we  do  net  iatsriKMe  to  cive 
them  safety,  and  yon  hare  not  the  generotitr  to  do 

it,  beware;"— 

a  threat  to  the  Democracy  of  the  country — 

"  for  a  day  may  oeme.  If  millions  of  people  ma.r 
be  driren  to  doap^r.  when  for  ererr  Ireedman's  hnt 
Utat  is  dewlatsd  tan  biaiiav  mansions  mar  illu- 
mine the  nldnight  sky." 

Why,  Ur.  Speaker,  let  ns  pause  to  reflect  for 
a  moment  upon  tee  intent  and  the  dam- 
nable wickedness,  of  that  threat.  When  that 
language  falls  upon  ignorant  ears,  when  the 
untutorad  bat  honest  and  unsophisticated  col- 
ored man  is  told  by  a  distinguished  member 
of  Googrees  that  be  is  to  set  in  a  blase  the 
maouoDS  of  the  white  man^  beoaoM  the  Dem- 
ocrats intend  to  dlsfraDchtse  hint  what  may 
not  be  its  effiact?  Sir,  X  have  no  words  fib  to 
charaoterise  suoh  language  as  this,  and  the 
laws  of  this  country  have  do  power  to  extend 
a  proper  retribution  for  its  utterance. 

Mr.  KELLEY.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  WOOD.  For  a  moment  only. 

Mr.  KELLEY.  I  think  my  remark  of  yea 
t^ay  has  bad  a  good  efTect,  The  gentleman 
no  longer  describes,  as  did  bis  colleague  before 
him,  [Mr.  Baooxa,]  the  angle  of  toe  negro's 
knee  and  shin  and  heel,  and  hold  him  up  to 
opprobrium  as  an  inferior  being.  But  [  desire 
to  ask  the  gentleman  from  Mew  York  fMr, 
Wood}  whether  he  has,  as  his  remarks  indi- 
cate, turned  his  back  upon  the.  white  man's 
paru,  or  whether—" 

Mr.  WOOD.  Ah  I  I  thank  the  gentleman 
from  FMnsylvaoia  ibr  his  reply.  I  thank  him 
fbr  exhibiting  to  this  Hoiue  and  the  oonntcy 


that  even  he  dare  not  stand  up  and  justify 
and  vindicate  the  damnable  utterances  I  have 
quoted. 

Mr.  KELLEY.  I  reiterate  what  I  said,  and 
am  willing  to  do  so  oo  evwy  stump  from  whioh 
I  may  speak,  if  necessary, 

Mr.  WOO  D.  If  this  war  of  races  shall  com- 
mence, if  the  colored  men,  atider  soch  inflam- 
matory appeals  as  these,  shall  commence  the 
fight,  then  1  hope  they  will  select  a  more  val- 
iant leader  than  the  man  who  yesterd»  ottered 
these  sentiments,  who,  io  the  ci^  of  Mobile, 
went  under  a  table  io  a  riot. ; 

Mr.  KELL&Y.  There  is  no  foondation  for 
that  story.  The  wall  in  front  of  which  I  was 
speaking  was  scarred  by  sixty-seven  balls. 

Mr.  WOOD.  I  understand  the  fisct  to  be 
that  the  gentleman  crept  under  a  table  and 
pretendeahe  was  dead,  and  that  tbere  was  no 
riot,  but  only  a  common  street  broil  which  he 
excited  

Mr.  KELLEY.  The  story,  let  it  come  from 
where  it  will,  is  false. 

Mr.  WOOD.  I  do  not  yield  further.  The 
gealleman  from  Psnneylvaoia  [Mr.  Kbllkt} 
cao  fire  off  these  bombastic  appeals  to  an 
ifjnorant  class,  but  be  never  faces  the  musie 
himself.  I  feel  gratified  that  I  yielded  to  the 
genlleBsao  from  Pennsylvania,  to  give  bim  an 
opportBoity  to  say  what  be  eoold  say  to  defend 
ottennoes  so  vile,  so  atrooions,  so  damnable 
as  those  uttered  by  him  yesterday. 

Mr.  Keller.  And  to  signallae  the  con- 
version of  the  gentleman  from  New  York. 

Mr.  WOOD.  Now  let  me  state  to  the  Hooso 
what  I  conceive  to  be  the  objects  of  Ibis  bill. 
I  caa  conceive  two  objects  had  in  view  by  the 
men  who  have  prepared  this  bill  and  precipi- 
tated it  opon  the  House  and  upon  the  country. 
The  first,  as  I  have  already  intimated^  is,  that 
it  is  necessary  to  resuscitate  the  corpse  of  the 
Repnbtioao  party.  It  is  the  last  desperate  effort 
of  an  expiring  and  ruined  political  gamesterf 
of  a  party  which  came  into  existence  in  conse- 
qoence  of  a  state  of  intoxication  of  the  publio 
mind  io  a  time  of  war,  and  which  was  tolerated 
onlv  because  that  condition  of  thinge  existed} 
and  it  is  aecesswr,  by  •  reapplication  of  the 
same  stimulant,  oerived  from  the  southern 
States  and  their  ooodition,  to  endeavor  to  avoid 
the  impending  fate  which  is  now  coming  with 
such  tepidity  upon  that  party.  It  is  necessary 
to  place  in  the  hands  of  the  President,  after  these 
reports  shall  have  been  spread  all  over  the  land, 
and  the  people  of  the  United  States  shall  have 
been  made  to  believe  that  it  ia  necessary  to 
pass  this  bill  to  suppress  a  second  southern 
r^Uioo — it  is  necessary,  I  say,  to  place  io  his 
hands  the  power  which  tbey  know  very  well 
how  he  will  use,  a  monstrous  despotism,  to  be 
ased  by  him  under  the  dictation  of  a  ctU)^ 
which  it  appeara  to  me  he  is  too  willing  to 
obey. 

I  can  only  s^^  speaking  as  I  do  fbr  a  mer- 
cantile community,  the  largest  in  the  United 
States,  that  it  is  tlie  sentiment  of  my  people 
that  if  Congress  will  stay  here  it  has  other 
duties  to  discharge;  that  it  should  legislate 
for  the  whole  country,  for  the  restoration  of 
our  iudnstries,  for  the  reduction  of  our  taxa- 
tion, for  the  proper  adjustment  of  our  revenue 
system,  for  the  reSatablishment  of  a  souod 
currency,  for  the  development  of  onr  com* 
merce,  our  navigation,  oor  mercantile  marine; 
that  Congress  should  attend  to  all  these  great 
iotereats,  extending  over  the  whole  length  and 
breadth  of  the  land.  Aod  my  people  wonder, 
they  are  awe-strioken,  to  see  the  Congress  of 
the  United  Stetes  omitting  to  give  their  atten- 
tion to  tbese  subjects,  vital  to  the  whole  Amsr* 
ican  people,  and  remaining  here  fritterin^away 
their  time  in  aogry  abuse  about  atrocities  in 
the  South.   While  they  deem  th$m-«ibi9cte 

wWdishofi^tej^IwlXfi^C  ^^.^^^ 
lagittmatQ,  nia  eoaBtftutiOBaTmanqgi  tbd 
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proper  wid  oonBUtdtional  antboritice  of  ft  StatOf 
Uiey  do  not  and  cannot  see  why  the  whole 

people  of  the  United  States  abould  suffer  from 
the  neglect  of  Congress  to  look  to  the  material 
ioterefita  for  the  protection  of  the  whole  people. 

Our  tax  payers  are  ridden  by  oppreaaiTe 
taxation,  oor  mercantile  marine  is  rotteniag  at 
our  wharres,  the  American  flog  is  seen  no  more 
in  foreign  waters,  our  pablie  credit  is  depre- 
dated, and  the  only  coostitationat  oorrency 
known  to  the  coantry  in  Demoeratio  times, 
gold  and  siWer,  bas  vanished  from  the  public 
saze,  and  we  fear  forever  driven  from  riew. 
The  informer  and  rerenae  spy  is  prowling 
around  onr  domicila,  examining  into  all  oar 
private,  domestic,  individual,  and  peraonal 
a&ire  in  order  t!b  hunt  up  "  the  ponnd  of  flesh  " 
which  the  GovernmeDt  seeks,  to begiven  away 
in  aabeidy  schemes  and  to  maintain  the  plon- 
dering  army  of  Black  Republican  hirelings. 

The  people  wonder  at  all  this.  They  had 
been  tanght  to  believe  that  there  were  states- 
men at  the  bead  of  tbia  Government,  that  there 
were  men  bere  capable  of  grasping  tbese  great 
political  problems  and  working  out  tbe  desti- 
nies of  the  country  just  emerging  from  a  civil 
war,  leaving  us  with  an  enormous  public  debt 
and  an  oppresnve  system  of  internal  and  ex- 
ternal taxation.  Instead  of  this  being  done  by 
those  in  charge  of  public  aSaira,  the  great 
interests  of  tbe  country  are  nrglected,  while 
the  people  are  driven  away  from  all  their  pur- 
suits of  life  and  have  do  hope,  no  recourse. 

Ah,  Hr.  Speaker,  pass  your  bill,  but  there 
is  a  greater  power  than  the  military  of  the 
land.  There  is  a  potential  power  of  public 
opinion  ;  there  is  the  almighty  voice  of  Amer- 
ican freemen.  I  beard  it  yesterday  in  New 
Hampshire;  we  shall  bear  it  to-morrow  in 
Connecticut;  we  will  then  hear  of  it  from 
California.  And  then  from  State  to  State, 
from  north  to  sooth,  from  the  Atlantic  to  the 
PaciGc,  U  will  be  heard.  Xbe  sober  second 
thoQgbt  of  tbe  Americao  people  will  come  to 
sweep  the  Oolhs  and  Vandals  from  the  places 
which  know  them  now,  but  which  wilt  soon 
know  them  no  more  forever. 

Sir,  I  have  in  these  feeble  remarks  attempted 
to  deal  justly  with  this  great  subject.  I  feet 
that  a  crisis  is  upon  the  country.  I  feel  that, 
after  thirlyyears'  publio experience,  in  my  last 
days,  1  may  see  the  last  expiring  throe  of  my 
country  if  this  bill  is  to  become  a  law ;  that  a 
silent  revolotioo  has  gone  over  tbe  American 

Eeople ;  that  our  form  of  government  iuelF 
as  been  subverted  ;  that  the  theory  of  repub- 
licanism, founded  upon  free  publio  opinion,  has 
been  forgotten  :  that,  prostrate  to  the  will  of 
power,  imperialism  is  to  be  created  and  to  be 
placed  in  the  bands  of  tbe  President  of  the 
United  States, 

Sir,  all  I  can  sa^  is  that  we  shall  m^e  to  it 
tbe  opposition  which  onr  consciences  and  our 
oatha  of  office  and  our  duty  to  the  people  of 
tbe  whole  country  demand,  representing  yonr 
conatitnenciea  when  you  fail  to  do  ao,  doing 
our  utmost  for  tbe  defenae  of  the  Constitution 
and  of  tbe  rights  of  the  American  people. 


KnforeemeDt  of  Fourteenth  Amendment. 

8PBKCH  OF  HON.  A.  F.  PERKY, 
or  OHIO, 

IV  THE  HoiTSB  OF  REPRBSEHTA'nTCS, 
March  n,  1671. 

The  Heose  havinc  under  entsideratlon  Uie  bill 
(H.  B.  No.  S20)  to  enforce  the  previslmifl  of  the  fbnr- 
teenth  amendment  to  the  OoaititaUon  of  tho  United 
StatH,  and  for  other  pnrpoios 

Mr.  PERKY,  of  Ohio,  said: 

Hr.  Speaebb:  If  the  House  will  be  so  kind 
as  to  give  me  its  attention,  I  propose  to  direct 
ny  observations  chiefiy  to  toe  legal  aspeets 


of  this  bill.  It  will  be  neoeiSBiT,  however,  to 
hear  tn  mind  the  condition  of  affairs  on  which 
the  provinoDS  of  this  bill  are  predicated.  Por- 
tions of  that  part  of  the  country  lately  in 
rebellion  are  ranged  by  lawless  bsnds  of  mis- 
creants, wreaking  violence  upon  defenseless 
persons,  onhindered  and  nnponiabed  by  the 
State  authorities.  The  privilegea  and  imman- 
ities  secured  to  a  large  class  of  citizens  by 
tbe  thirteenth,  fonrteenth,  and  fifteenth  articles 
of  amendment  to  tbe  Constitnlioo  of  the  Uni- 
ted States  are  abridged.  The^  are  deprived 
of  life,  liberty,  and  property  without  due  pro- 
cess of  law.  Their  right  to  vote  is  abridgeo  or 
denied  on  account  of  race,  color,  or  previons 
condition  of  servitude,  and  tbe  equal  protec- 
tion of  the  law  is  denied  them. 

Proof  of  the  existence  of  thia  condition  of 
things  is  made  to  this  Hoose  in  the  sune  way 
that  proof  is  generally  made  to  l«p^atiTe 
bodies.  Members  of  this  House  ana  of  the 
Senate,  who  have  had  opportunities  to  observe 
and  to  know,  state  what  they  know.  Many  more 
members  of  the  Honse  and  of  the  Senate  in- 
form themselves  by  correspondence  with  per- 
sons in  that  section  of  tho  country  with  whom 
they  are  acquainted,  and  whose  character 
commands  their  confidence.  Many  more  of 
OS  have  opportunities  to  infbrm  oorselves  by 
conversation  here  at  the  capital  with  gentle* 
men  from  that  region  whose  beanng,  manows, 
and  character  give  weight  to  their  statements. 
For  myself,  Mr.  Speaker,  my  opportunities 
for  personal  examination  and  inqniiy  have 
been  slight.  But  I  have  availed  myself  of 
those  slight  opportuntUes  wiUi  diligence,  and 
the  result  is  to  leAve  npon  my  mind  a  deep  and 
painful  im  presBon  of  the  atoocity  and  freqneacy 
of  these  outrages. 

In  addition  to  tbese  means  of  information, 
on  the  28d  day  of  this  month  the  President  of 
ihe  United  States  sent  to  us  bis  meaaage.  Nor 
is  this  state  of  affairs  wholly  incredible.  We 
all  know  that  tbe  resnlt  of  tbe  late  civil  war 
was  to  overthrow  and  disorgaoiae  soatherB 
society.  Not  only  was  their  system  of  labor 
destroyed  by  the  emancipation  of  their  slaves, 
but  their  ruling  class  was  disorganized  by  mil- 
itary defeats  and  by  loss  of  political  power. 
It  is  impossible  to  conceive  a  state  of  society 
more  perfectly  disorganized  than  the  southern 
society  as  left  bf  tbe  war.  If  the  former  mas- 
ters and  tbe  former  slaves  bad  been  trans- 
ported to  another  placet  the  outlook  might 
have  been  more  strange,  but  in  another 
planet  they  might  have  renewed  their  old  rela- 
tions and  have  gone  on  in  th«r  old  habits. 
They  found,  indeed,  in  their  country  the  same 
southern  soil,  fructified  by  the  same  southern 
son.  But  here  it  was  impossible  that  their 
relations  should  be  renewed ;  and  that  impos- 
sibility involved  the  fdrtber  impoeubUity  that 
they  shonld  go  on  nnder  their  old  constitutions 
and  tb«r  old  laws  or  keep  op  their  old  habits 
and  their  old  maxims.  There  are  machines 
so  contrived  that,  after  running  a^iven  distance 
in  one  direction,  they  reverse  their  own  motion 
and  run  directly  in  the  opposite  direction.  But 
no  means  have  yet  been  fonnd  by  which  the 
operations  of  the  human  mind  and  affections 
can  be  suddenly  reversed. 

A  small  part  of  Uiat  population,  but  tbe 
worst  part  ofit,  banded  tnemselvesinto  felon- 
ious conspiracies,  which  take  advantage  of 
the  unsettled  condition  of  southern  society  to 
commit  assassinations,  mutilations,  and  other 
crimes.  These  bands  are  so  much  worse  than 
brigands,  they  include  in  their  operations  so 
manv  worse  features  than  brigandage,  that  it 
would  be  eulogy  to  call  them  brigands.  The 
most  intelligent  and  prot»ble  explanation  of 
motives  imputes  to  them  a  rancorous  and  im* 
placable  discontent  on  account  of  tbe  political 
and  civil  ri^ts  conferred  on  colored  people  by 
the  eoQstittitional  anteodments.   Their  opw' 


ations  are,  therefim,  directed  chiefly  against 
blacks  and  against  white  people  who  by  aity 
means  attract  attention  as  earnest  frienda  of 
the  blacks. 

The  aim  appears  to  be  to  put  them  uud>  r 
fear,  so  that  they  will  be  silent  when  freeman 
should  speak,  and  will  stayat  home  when  free- 
men should  be  at  the  polls ;  or,  failing  in-ibat, 
to  compel  them  to  abandon  cilisensbip  in  that 
part  ofthe  ooootry ;  or,  failing  in  that,  to  mur- 
der and  mutilate  them,  disperse  their  &milies, 
burn  their  hooies,  aad  steal  or  destroy  their 
property.  In  canyiog  out  tbese  purposes, 
neither  mercy  nor  decency  is  observed.  If 
their  main  inspiration  is  hostility  to  the  rigbta 
given  to  the  colored  people  under  the  thir- 
teenth, fourteenth,  and  fifteenth  amendments, 
it  woold  extend  to  all  who  should  befriend 
them }  it  woold  exteod  to  die  Republican  party, 
to  whom  the  blacks  owe  amaocipation,  and  to 
whom  alone  they  can  look  for  sympathy  aud 
protection. 

For  the  same  reason  their  help  would  be 
given  to  the  Democratic  party.  They  would 
be  in  fact  organiaations  in  aid  of  the  Demo- 
cratic par^.  And  such  is  the  understanding 
in  r^ard  to  their  character.  If  they  loved 
the  Democratic  party  before  nothing  has  oc- 
curred in  this  debate  to  make  them  love  it  less. 
True,  tbe  existence  of  such  gangs  has  not  been 
denied;  Uie  proof  is  too  plentiml.  They  hava 
not  been  defended,  for  defense  is  impossible; 
nor  excused,  for  they  have  no  excnse.  Tbey 
have  not  been  praised,  because  there  is  no  liv- 
ing thing  on  which  praise  can  grow  for  trans* 
actions  ao  cowardly  and  abominable.  But  the 
unfortunate  history  and  attitude  of  tbe  Demo- 
cratic party  draw  to  it,  with  or  without  consent, 
the  hopes  of  snob  creatures.  Frequently  the 
most  effective  and  enduring  friendships  spring 
from  noexpressed  concord  of  dislikes,  inter- 
ests, and  hopes. 

Where  these  gangs  of  assasnns  show  them- 
selves the  rest  of  the  people  look  on,  if  not 
with  sympathy,  at  least  with  forbearance.  Ttie 
boasted  courage  of  tbe  South  is  not  eourageiD 
their  presence.  Sheriflk,  having  eyes  to  seet 
see  not;  judges,  having  ears  to  bear,  hear  not: 
witnesses  conceal  tbe  truth  or  fiitlsify  it;  gruid 
and  petit  juries  act  as  if  they  might  be  ac* 
complices.  In  tbe  presence  of  these  gangs  all 
the  apparatus  and  machinery  of  civil  govern- 
ment, all  tbe  processes  of  justice,  skulk  away 
as  if  government  and  justice  were  crimes  aod 
feared  detection.  Among  Uie  most  dangerous 
tbinps  ao  injured  party  can  do  is  to  appeal  to 
justice.  Of  the  uncounted  scores  and  hun- 
dreds of  atrocious  mutilations  and  murders  it 
is  credibly  stated  that  not  one  bas  been  pun- 
ished. Such  is  a  brief  outline  of  the  condi- 
tion of  things  which  we  are  called  upon  to 
meet.  * 

The  statement  of  the  PreeideBt'a  message  is 
as  follows : 

"A  ooniiition  of  affairs  now  exists  in  some  of  tbe 
States  of  the  Uaioa  renderinc  lif*  aad  prupeny 
inSBoare  andthBoarTTiuofthe  mails  and  tbs col- 
lection of  the  revenue  daagsrous.  Tbe  proof  that 
such  a  eondition  ofaffatn  exists  in  eome  locatitiet 
ia  DOW  before  tbe  Senate.  That  the  power  to  correat 
thflM  evils  is  berond  the  eontrol  of  State  aatborities, 
X  do  not  donbL  That  the  power  of  the  Sxecuiive  of 
the  United  States,  aetlaf  within  tbe  limits  of  esist- 
inc  laws.  Is  suHeieat  for  presoat  emerveneies,  U  not 
clear. 

"Therefore.  Inrgentlr  reoommend  such  lefisla- 
tioD  u.in  thejndBment  of  Concreis,  shall  effeciually 
SMore  life,  liberty,  and  property,  and  tbe  enforce- 
ment of  law,  in  all  parte  of  the  Uoited  SUtea.'' 

This  message  was  rsferred  to  a  committpe 
of  nine  eminent  and  experienced  members  uf 
this  body,  who,  after  a  comparison  of  views 
and  examination  of  previous  laws,  have  re- 
ported this  bill.  ITndoubtedly,  Mr.  Speaker, 
the  situation  imposes  on  Congress  a  grave 
responsibility.    If  we  have  no  power  to  afford 
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of  patience  in  view  of  crimes  elsewhere  too 

Catiently  treated.  If,  on  tlie  otber  hand,  we 
ave  power  to  deal  with  these  oatrages  and 
provide  adeqaate  paniahmeat,  it  is  our  imper- 
uiive  duty  to  exercise  that  power. 

At  tiie  threshold  of  the  inquiry  we  are  met 
hy  &  denial  of  the  coastitutional  power  of  Con- 
gress to  provide  a  remedy.  The  first  question, 
)h»refore,  is  the  question  of  power.  Before 
proceeding,  however,  to  the  cousideratioo  of 
that  quedtion  I  wish  to  refer  briefly  to  the  sub- 
stantive provisions  of  the  bill,  which  are  com- 
prised in  four  sections.  The  first  section  pro- 
vides redress  by  civil  acUoa  in  tbs  Federal 
courts  for  a  deprivation  of  any  rightSt  privi- 
leges, and  imma&ltieB  secured  by  the  Consti- 
tution of  the  United  States;  the  inju^  being 
done  under  color  of  State  authority.  The  sec- 
ond section  prescribes  crtmitial  paniihment 
in  Federal  courts  for  any  riolation  of  "the 
rights,  privileges,  and  immunities  of  any  per- 
son to  which  he  .is  entitled  under  the  Consti- 
tution and  laws  of  iho  United  States;"  the 
violation  being  committed  in  pnrsuance  of  a 
conspiracy  or  unlawful  combination.  Neither 
of  these  sections  increases  the  power  which 
the  Frewdeut  now  has  under  the  CoostitntioQ 
and  laws. 

The  third  section  provides  for  cases  occur- 
ring under  theConstitation  aadlaws  of  the  Uni- 
ted States,  "where  insurrection,  domestic  vio- 
lence, unlawful  oombioations,  or  conspiracies 
iri  any  State  shall  so  far  obstruct  or  hinder  the 
execution  of  the  laws  thereof  as  to  deprive  any 
portion  or  class  of  the  people  of  such  State 
of  any  of  the  rights,  privilef[es,  or  immunities 
named  in  and  secured  by  this  act." 

It  further  provides  that  a  failure  by  the  State 
authorities  to  afford  protection  to  the  people  in 
such  rigb  Is  or  to  apply  to  the  President  of  the 
United  States  for  aid  iu  that  behalf  "  shall  be 
deemed  a  denial  hy  such  State  of  the  equal  pro- 
tection of  the  laws  to  which  they  are  entitled 
uuder  the  fourteenth  article  of  amendments  to 
the  Constitution  of  the  United  States." 

It  further  provides  that  the  President  shall 
take  such  measures  as  he  may  deem  necessary, 
by  the  employment  of  the  militia  or  the  land 
and  naval  forces  of  the  United  States,  to  sup- 
press such  insurrecUon,  domestic  violence,  &c. 

in  the  fourth  section  it  is  declared  that  when 
the  unlawful  combinations  named  in  the  pre- 
ceding section  are  so  powerful  as  to  overthrow 
and  set  at  defiance  the  constituted  Authorities 
of  the  State,  or  when  the  constituted  author 
ities  connive  at  such  combinatious  and  the 
conviction  of  the  offenders  and  the  preserva- 
tion of  the  public  safely  are  for  those  reasons 
impracticable,  such  combinations  shall  be' 
deemed  a  rebellion  against  the  Government 
of  the  United  States;  and  it  provides  that  in 
such  case — 

It  shall  b«  lawfhl  for  the  President  of  the  United 
8tAt«a,  whQD  ID  hisjadjtmvntthe  public  safoU  shall 
rMairait,to  suspand  the  privfleces  of  the  writ  of 
Aooea*  eorptu.  and  to  deol»re  and  enforoa,  auhieet  to 
the,RulaB  and  Articles  of  War  and  otber  taw>  of  the 
United  States  now  in  force  applicable  in  oaie  of 
rsbellion,  msrtiat  law,  to  tbe  end  thatiuch  rebellioa 
may  be  oTcrtbrown :  Provided,  That  the  Preeident 
shall  first  have  mtule  proclamation,  as  now  provided 
by  law,  commandinc  such  insurKcnts  to  disperse; 
And  proviiUd  alto.  That  the  provlsloos  of  this  sec- 
tion shal  I  not  bs  is  forae  after  the  lat  day  of  Juno, 
A.  D.  1872.  ^  , 

This  fourth  section  is,  in  my  judgment,  capa- 
ble of  being  improved  by  amendment ;  and 
when  the  proper  time  shall  arrive,  1  shall  pro- 
pose, and  I  hope  the  committee  mny  approve 
and  tbe  House  adopt,  some  amendments  in  tlie 
phraseology  of  the  section.  For  instance,  it 
makes  use  of  the  phrase  "  martial  law."  Tbe 
bill  wonid,  in  my  judgment,  be  every  way 
equally  effective,  and  it  would  give  the  Presi- 
dent the  same  powers,  without  this  language  as 
with  it.  If  this  phraseology  should  be  stricken 
from  the  bill  it  would  deprive  its  enemies  of 
many  means  of  misconstruction,  and  would 
leave  the  bill  snbatantialiy  what  it  is  with  that 


phrase  in  iL  Martial  law,  as  I  understand  it, 
IB  simply  the  rules  of  the  law  of  naUoos  applied 
to  a  state  of  war  where  war  exists.  'Martial 
law  thus  interpreted  (and  this  is  the  only  cor- 
rect interpretation)  is  applied  in  tbe  inter- 
ests of  mercy,  and  mitigates  the  crnelties  of 
war.  Congress  cannot  extend  it  where  there 
is  no  war,  nor  can  the  President  and  Congress 
together.  If  war  exists  in  the  suppression  of 
a  rebellion,  and  if  Congress  does  not  expressly 
withhold  the  power  of  exercising  martial  law, 
marual  law  will  exist.  It  needs  not  to  be  de- 
clared, for  a  state  of  war  at  any  and  all  times 
brings  into  operation  the  rules  of  the  law 
of  nations  applicable  to  mitigate  its  horrors. 
That  is  the  whole  meaning  of  the  phrase  "  mar- 
tial law."  Yet  tbe  phrase  has  oeen  so  often 
misapplied,  and  has  become  so  extensively, 
off  Jhe  bench  and  on  it,  a  Uieme  for  cheap  and 
confnsed  rhetoric,  that  it  carries  to  many  mtnds 
no  idea  save  that  of  irresponsible  and  wanton 
power. 

I  invite  the  attention  of  the  House  in  the 
first  place  to  this  feature  of  the  bill.  All  the 
injuries,  denials,  and  privations  which  author- 
ize any  of  those  steps  are  injuries,  denials, 
and  privations  of  rignts  and  immunities  under 
the  Constitution  and  laws  of  the  United  States. 
They  are  not  injuries  inflicted  mere  individ- 
ualsor  upon  ordinary  rights  of  individuals. 

The  constitutional  questions  are  two.  They 
are  inflicted  under  color  of  State  authority  or 
by  conspiracies  and  unlawful  combinations 
with  at  feast  the  tacit  acquiescence  of  the  State 
authoritiiss. 

1.  Whether  or  not  Congrras  may  provide 
fbr  redress  in  the  Federal  courts  for  infringe- 
ments or  deprivation  of  rights  under  the  Con- 
stitution ana  laws  of  tbe  United  States. 

2.  Whether  or  not  the  President  can  be  au- 
thorized by  an  act  of  Congress  to  put  down 
unlawful  combinations  against  the  Constitu- 
tion and  laws  of  the  United  States  withontan 
invitation  from  the  Governor  or  Legislature 
of  the  State  where  the  wrong  is  done. 

It  was  claimed  by  the  honorable  gentleman 
from  Indiana  [Mr.  Eesr]  that  these  richts  are 
not  rights  under  the  Constitution  and  laws  of 
the  United  States.  It  is  proper  to  note  that 
if  he  is  correct,  and  the  rights  intended  to  be 
protected  under  this  act  are  not  legitimately 
rights  under  the  Constitution  and  laws  of  the 
United  States,  the  act  does  not  reach  them. 
They  are  not  specifically  named  or  otherwise 
deacribed  than  as  MhtSf&c,  nnder  tbe  Con- 
stitution and  laws  of  ihe  United  States.  If  the 
honorable  gentleman  from  Indiana  [Mr.  Kerr] 
was  correct  in  bia  view  of  these  rights,  tbe  act 
wilt  be  both  useless  and  harmless.  Buthis  argu- 
ment in  that  direction  had  no  tendency  to  show 
the  act  to  be  unconstitutional. 

I  now  come  to  the  question  of  ooostitation- 
ality : 

1.  Whether  or  not  Congress  may  {trovide  for 
redress  in  the  Federal  courts  for  infringements 
or  deprivation  of  rights  under  the  Constitution 
and  laws  of  the  United  States. 

The  answer  is  very  distinct  in  the  Constitu- 
tion itself.  The  second  section  of  article  three 
of  the  ConstituUon  provides  that— 

"  The  Judicial  power  iball  extend  to  all  eases,  ia  law 
and  eqiyxr,  arisins  under  this  CoostitatioDt  the  laws 
of  the  United  States,  and  treaties  made  or  which 
shall  be  made  under  their  authority." 

It  also  extends  to  the  criminal  jurisdiction  ; 
for  the  last  part  of  that  section  provides  that — 

"The  trial  ofatlcrimee,  cxceptiaoaseeof  impeach- 
ment, shall  he  b;  jarr;  and  such  trial  shall  be  held 
in  the  State  where  the  said  eriines  shall  have  been 
committed:  but  when  not  eommiued  within  any 
State,  the  trial  shall  be  at  such  plaee  or  pbMiea  as 
the  Congress  may  by  law  have  directed." 

It  is  clear  that  rights,  privileges,  and  immun- 
ities under  the  ConstituUon  and  laws  of  the 
United  States  are  proper  subjects  for  the  juris- 
diction of  the  Federal  courts.  It  appears  to 
me  so  clear  that  I  mast  ask  pardon  for  having 


argued  it,  and  it  almost  seems  that  gentlemen 
on  tbe  other  side  of  the  House  could  not  have 
intended  to  question  it,  hut  that  they  must 
have  been  misunderstood. 

The  next  question  of  constitutional  law  is  (he 
second  in  order,  namely,  whether  or  not  the 
President  can  be  authorized  by  an  act  of  Con- 
gress to  pot  down  unlawful  combinations  against 
the  Constitution  and  laws  of  the  United  States 
without  an  invitation  from  the  Legislature  or 
Governor  of  the  State  where  the  wrong  is  done. 

Article  five,  seMion  four,  of  the  Constitution 
provides  that  the  United  States — 

"Shall  maranty  to  every  State  in  this  Union  a 
ropablican  form  of  KOvemmoBt.  and  shall  protest 
each  of  them  asuost  invasion,  and  on  applioatian 
of  tba  Legislatare,  or  of  the  Executive,  Xwhen  the 
Letialature  oaanot  be  eonvaned.)  ac^nst  dooiesiis 
violenoe." 

The  phraseology  of  this  section  is  eonstmed, 
by  the  arguments  against  this  bill,  to  mean  that 
the  Congress  of  the  United  States  cannot  do 
anything  to  suppress  domestic  violence  unless 
invited  thereto  in  the  manner  stated.  I  have 
observed  that  such  is  not  the  language  of  that 
section,  and  such  is  not  tbe  construction  the 
courts  put  upon  iU  Tbe  language  is,  Uiat  when 
applied  to  in  that  way  they  shall  assist.  It 
does  not  expressly  forbid  assistance  when  not 
applied  for  in  that  way.  In  Lutbertw.  Borden 
(7  Howard,  pp.  42,  43)  this  satgect  is  alluded 
to  by  the  court  in  giving  its  opinion.  The 
Chief  Justice  there  said: 

"So.  too,  as  relates  to  the  elaose  providins  for  oases 
of  domestio  violence.  It  rested  with  Congresi,  too. 
to  determine  upon  the  means  proper  to  bo  adopted 
to  ful&ll  this  cuarantee.  They  miKhUff  they  bad 
deemed  it  most  advisable  to  do  so.  have  plae^d  it  In 
tbe  power  of  a  oonrt  to  decide  when  the  oontiagenoy 
had  happened  whioh  re«nlr«d  the  Federal  Qovem- 
ment  to  interfere." 

If  this  construction  is  admissible  it  makes 
an  end  of  that  question;  and  assuredly  there 
is  nothing  in  the  language  of  that  section  to 
discredit  the  language  used  by  the  Chief  Jus- 
tice in  regard  to  it. 

Mr.  GARFIELD,  of  Ohio.  Will  my  col- 
league allow  me  to  ask  him  a  question  about 
that  pa8sa|[e  fi-o^  Luther  t».  Borden?  Is  not 
bis  quotation  from  the  decision  of  the  Supreme 
Court  in  relation  to  the  republican  guarantee? 

Mr.  PERRY,  of  Ohio.  Not  at  all.  You 
will  find.  I  think,  that  the  Chief  Justice  spe- 
cifically and  unmistakably  refers  to  this  clause. 
The  passage  quoted  refers  specially  to  tbe 
clause  "providing  for  cases  of  domestic  vio- 
lence." There  seems  to  be  no  room  for  mis- 
take. This  (question  is  involved  both  iu  the 
provisions  of  the  third  and  fourth  sections  of 
the  bill.  The  intervention  provided  fbr  in 
these  two  sections  differs  chiefly  in  degree, 
rather  than  in  kind. 

The  fourtJi  section  provides  for  a  soepen- 
uon  of  Aa6e(u  corpus,  but  only  in  cases  clearly 
within  conMitntional  limits.  It  also  provides 
for  martial  law ;  bat  the  third  section  provides 
for  military  force,  which  always  implies  mar- 
tial law  when  applied  on  a  scale  properly 
described  as  war.  Mo  additional  or  different 
constitutional  question  is  raised  by  these  fea- 
tures of  the  bill.  It  results  that  the  only  ques- 
tion of  constitutional  law  involved  in  these  two 
sections  is  the  same  in  both  sections.  This 
question  has  been  stated.  There  can  he  no 
doubt  but  the  President  might  interpose  on 
application  of  tbe  Legislature,  or,  in  its  ab- 
sence, on  application  of  the  Governor.  Can 
he  interpose  without  such  invitation? 

Tbe  domestic  violence  here  provided  for  is 
obviously  violence  of  a  nature  hostile  to  the 
State  government.  But  if  the  violence  be 
unlawful,  and  not  hostile  to  the  State  govern* 
ment;  if  tbe  State  authorities  be  in  compli- 
city  with  it ;  if  it  be  directed  against  rights 
secured  by  the  Constitution  and  laws  of  the 
United  States,  it  is,  of  course,  not  merely 
domestic  to  the  State,  but  hostile  to  the  poi^er 
of  the  Federal  Government,  and  in  tbe  nature 
of  iosurrettion  or  rebellion.    It  comes  nnder 
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a  differeot  bead  of  tbo  Conititntian.  It  is  not 
a  controversy  between  a  State  and  its  citizens, 
but  between  the  Federal  Goveronietit  and  its 
citixens.  It  is  covered  bj  the  powers  pven  to 
Coogreea  to  raise  and  support  armies,  provide 
and  maiaUun  a  navy,  to  provide  for  calling 
forth  the  militia  to  ezecate  the  laws  of  the 
Union,  suppress  inaarrectioot,  aad  repel  ia*a- 
liona.    (A.rt.  1,  see.S.) 

The  provieiooi  of  this  bitl  are  of  \he 
same  general  natare  with  the  acts  of  GoncraaB 
direeted  to  the  sappreiuon  of  the  late  rebel- 
lion. 

Neithw  the  Lcgislatares  nor  the  GoTemors 
of  the  seceding  States  woald  invite  the  Presi- 
dent to  ssppress  violence  in  the  respective 
Sutee,  because  the;  were  ia  open  complicity 
with  it.  If  intervention  depended  on  their 
consent  nothing  could  have  been  done.  If 
the  complicity  of  the  State  asthorities  had 
been  merely  rimtiraand  silent,  it  would  bare 
been  in  legal  effect  the  samo^  No  anEument 
can  be  neeessary  at  this  late  day  to  jostify 
GoogresB  in  taking  action  to  sappreis  the 
late  rebellion.  But  the  power  exercised  in 
suppressing  tbe  late  rebellion  is  the  same  in 
kind,  and  depending  on  tbe  same  cooaCitn- 
tioa»I  principles  wita  the  power  proposed  in 
the  third  and  fourth  seotious  of  tbe  present 
bill.  The  oogetiintional  objecttoiu  raieed  to 
the  bill  are  therefore  onaound. 

I  have  time  to  make  one  farther  step  in  the 
a^ment.    The  thirteenth  amendmrat  to  the 
Constitution  reads  as  follows: 
"AmcLs  XUI. 

"Siono!!  1.  Neither  bUvvtt  nor  inrolantary  bot- 
vltmde,  ezoept  u  «  pnnisbmsnt  for  erime  whereof 
the  Dftr^  shall  hare  been  dalyeonTioted.sball  exist 
wicbin  tbe  United  States,  or  any  plsoe  sabie«t  to 
their  j«risdi«tioB. 

"  Sec.  2.  CooKreBi  ahsll  have  power  to  enforce  this 
wrtiole  by  spprepriate  legulatton." 

It  may  be  that  it  would  be  true,  as  argaed 
by  the  gentleman  from  Indiana,  [Mr.  KsBB,j 
that  Ood  bad  given  the  negt-oes  Cbeir  right  to 
liberty  before.  It  may  be  that  by  the  resnlta 
of  the  war  they  had  been  in  fact  emancipated. 
But  their  rights  were  not  secured  by  any  legal 
or  conetituUonal  provision.  And  in  that  sense 
this  article  of  tbe  ConstitntioD  conferred  a)>oo 
that  large  class  of  ciUzens  the  right  of  being 
free.  It  authorizes  Congress  to  enforce  that 
amendmeol.  In  that  sense  it  was  a  right  con- 
ferred by  the  Constitntion.  It  was  followed 
by  the  tonrteenth  constituUonal  ameadmeat, 
in  this  language: 

"All  person!  bor*  or  nattiraliiad  in  the  United 
States  and  aghlect  to  the  jorisdicuon  thereof  are  cit- 
isens  of  the  United  Statss  aad  of  the  State  wherein 
tberrMlde." 

This  is  going  one  step  forther  with  those 
emanoipated  classes  who  have  been  so  deeply 
wronged.  Tbe  thirteenth  amendmenteodowed 
them  with  personal  liberty.  The  foorteenth 
amendment  bestowed  upon  them  tbe  legal 
rights  of  citizensbip  of  the  States  and  of  Uie 
United  States.  It  provided  also  AatGe^[ress 
^oold  have  power  to  enforce  that  provision. 
This  is  a  positive  and  substantive  declaration 
and  bestowal  of  oonstitBtional  right.  The  first 
seetioD  of  the  fourtaenth  amendment  proceeds : 

"So  State  shall  make  er  enfbreeaay  lawwbleh 
shall  abridce  tbe  priTiteKSSor  inmnnitiss  of  eitiseos 
of  ttas  United  States;  nor  shall  aay  State  deprive 
any  parson  of  lift,  liberty,  or  property  without  due 

JroeeSB  of  law.  nw  dany  to  any  parson  wilUn  its 
srisdiotlon  thaeqnal  pnteotion  of  thalaws." 

Then  comes  the  fifteenth  amendment: 

"  The  rights  of  tbe  oitiiens  of  the  United  States  to 
vote  Bball  not  be  denied  or  ahridied  by  the  United 
States  or  by  aa^  SUte  on  account  of  race,  color,  or 
previooB  condition  of  seryitude.  And  tbe  Cong reu 
■hall  hare  power  to  enforce  this  artiolo  by  appro- 
priat*  legiilaiioo." 

But  it  ia  supposed  that  while  the  foorteenth 
ameadmeot  clearly  grauls  certun  rlgbte,  il 
doss  not  forbid  infringements  unon  Uiem, 
except  infringements  by  States,  it  is  argued 
that  if  iDfringementa  can  be  made  by  owers 
than  th«  Slate»  and  if  the  State  mere^  per- 


mits but  without  giving  active  help  in  depriv* 
iug  of  rights.  Congress  can  do  nothing.  This 
argument  defeats  itaelf.  If  the  State  is  sim- 
ply forbidden  to  do  viything,  and  Congress 
IS  required  to  enforce  the  provision,  then,  of 
course,  tbe  action  of  Congress  is  legitimate. 
Tbe  States,  however,  are  not  only  forbidden 
to  abridge  or  deprive  of  thoee  rights  by  hostile 
action,  but.  with  equal  clearness  are  forbidden 
to  "deny  to  aoy  person  tbe  equal  protection 
ofthelaws."  What  ia  it  to  deny?  The  word 
"refose"  is  stronger  and  more  pomtirethan 
the  word  **d«Dy."  fioniier'a  Lnw  Dieliwiary 
says: 

"  In  SOBS  oases  a  ncf  loot  to  perform  a  duty  whiefa 
tbe  party  is  required  by  law  or  his  acreamoat  to  do 

wlU  amount  to  a  refnsaL" 

This,  indeed,  is  the  common  legal  significa- 
tion. In  legal  proceedings  inntteotioo  apd 
neglect  of  duty  is  geoenlly  or  at  least  often 
treated  as  a  refusal.  Instances  will  readily 
occur  to  every  gentleman.  An  application  is 
made  for  tbe  writ  of  hab*a»  corjna.  In  a 
proper  case  for  such  a  writ  a  judge  commits  a 
grave  offense  by  refusing  to  grant  it.  Suppose 
he  bears  the  application,  but  instead  of  grant- 
ing or  reusing  tbe  writ  remains  silenL  To 
every  appeal  he  respcmds  with  decent  gmvi^ 
of  personal  bearing,  bat  nmther  opens  his 
mouth  nor  does  anything.  Undoubtedly,  that 
is  a  refusal, 

"To  deny,"  says  Woroester's  Dictionary, 
means,  among  other  meanings,  "to  refaee  to 
grant;  to  withhold."  Webster  says,  "  Not  to 
afford;  to  withhold." 

When  a  State  is  forbidden  to  "  deny  to  any 
person  within  ita  jDiia^etioD  the  equal  protec- 
tion of  the  Imvb'*  the  command  ia  that  no 
Stete  shall  fail  to  afford  or  withhold  the  equal 
protection  of  the  laws.  Butitsays"ooStete." 
What  is  a  Stete?  It  baa  different  meanings. 
The  primary  meaning  is  the  people,  (Texas 
tw.  White,  7  Wallace,  720  to  721.)  The  de- 
cision in  that  case  discusses -the  legal  and  coo- 
stilational  meaning  of  tbe  word  "State."  I 
ask  attention  to  the  foUoviog  extracts : 

"  Borne  not  anlmportant  aid.  however.  In  nsssr 

taininc  the  true  sen*e  of  the  Conittitation  mar  be 
derivM  from  oonBidering  what  is  the  oorreot  idea 
of  a  State  apart  from  any  uoion  or  eonfadsratlon 
with  other  Btates,  Tbe  poverty  of  laofaace  often 
oompela  th«  employmaat  of  terma  m  qiuta  different 
sisniftcations;  and  of  this  hardly  any  example  more 
flignal  ie  to  be  found  than  in  the  use  of  the  word  we 
are  now  considering.  It  would  serve  no  osofnl 
purpose  to  attempt  an  enameration  of  all  the  vari- 
ous senses  in  wbicb  it  is  nsed.  A  fsw  only  need  be 
notioed. 

"  Ildescribes  sometimes  a  people  or  eommoalt^  of 
individuals  naited  mora  or  leas  closely  in  political 
relations,  intaabitine  temporarily  or  permanently 
tho  sameeoaatry;  often  it  denotes  only  the  coun- 
try or  territorial  regieu  inhabited  by  saob  a  oom- 
mnnitr;  not  nofrequently  it  is  applied  to  tbe  Qov- 
emment  under  whioh  the  people  live ;  at  other  times 
it  represents  Uie  oombined  idea  of  people,  territory, 
andsoTcmmoat. 

"Itisnotdiffienlt  tossethatinall  these  senses  tbe 
j^mary  conception  is  that  of  apeople  or  comin unity. 
The  people,  in  whatever  territory  dwellinc,  either 
temporarily  or  permanently,  and  whether  orcaniied 
under  ar^ular  Kovemmeator  united  by  looser  and 
less  definite  relations,  eonstitute  tbe  State. 

"  And  there  are  Instanoes  in  whioh  tbe  prinoipal 
sense  of  the  word  seems  to  be  that  primary  one  to 
which  we  have  adverted,  of  a  people  or  political 
commQDity,  sa  diBiingaiahed  from  a  Uovernment. 

"  In  this  latter  sense  the  word  seems  to  be  used 
in  tbe  clause  wbicb  provides  that  the  United  States 
shall  caaranty  to  every  State  in  tbe  Union  a  repub- 
lioan  form  of  government,  and  shall  protect  each  of 
them  acunst  invasion. 

'*  In  tbiselauseaplalndistincUonls  made  between 
a  State  and  the  goverBment  of  a  State." 

It  means,  then,  that  the  people  of  a  Stete, 
with  more  or  less  definite  pcMitical  and  govern- 
mental relatjons,  shall  neither  abridge  nor 
permit  to  be  abridged  those  rights,  deny  nor 
fail  to  afford  tbe  equal  protection  of  tbe  laws 
to  any  persons.  On  any  construction  these 
priTilegn  and  immnnitias  are  givwi  by  the 
Constitution  and  placed  nnder  the  gawdian 
care  of  Congress.  To  lar|^  mnasM  Mtbt  peo- 
ple of  thne  States  these  rights  wcM  ginn  aa 
legal  righu  for  the  artt  tim*. 


In  the  Constitotion  as  it  stood  before  these 
amendmenteihe  option  was  left  to  the  State* 
to  give  or  withhold  these  rights.  It  waa  fonod 
by  time  and  trial  that  liberty  would  not  be  safe 
anywhere  in  the  Unf  on,  to  any  persons  or  rac«S| 
unUi  equally  secored  and  gnarantied  to  all. 

Among  nations  peace  cannot  he  secure,  nor 
jastice  for  any  nation,  unless  under  the  guar- 
antees of  a  code  of  public  law,  wbicb,  in  giv- 
ing peace  and  justice  to  the  strongest,  gives  it 
also  to  the  weakesL  The  fondameotel  idea 
of  the  law  of  naUons,  on  which  all  the  n»t  ia 
bnilt,  is  Uiat  all  nations  are  equal  before  tb« 
law.  Bat  how  came  it  in  the  law  of  nations? 
It  is  an  inference  from  the  natural  righte  of 
men.  Because  on  principles  of  natural  jus- 
tice all  men  areeqaal  ia  their  rigbta,  the  same 
mie  was  held  to  be  applicable  to  nations.  Our 
Declaration  of  Independence  placed  American 
institotions  broadly  on  the  same  foundations 
and  Qiaxims,  which  give  vitality  to  the  law  of 
nations  and  contribute  to  the  peace  of  the 
world.  All  onr  oiril  fonndations  were  laid  in 
harmony  with  these  general  ideas. 

Bat  exceptions  were  allowed,  and  these  ex- 
eeptions  were  left  to  the  discretion  of  States 
in  the  Union.  These  exceptions  bred  discord. 
At  last,  as  the  result  of  a  mighty  conflict, 
their  discretion  i»  taken  from  the  States,  ana 
Uie ^'eqaalprotecUonofthe laws"  everywhere 
is  guarantied  by  the  beo^nant  power  of  the 
whole  Vnwn-^E  pluribua  unum.  The  flag 
which  floats  from  the  dome  of  this  Capitol  floate 
also  from  the  State  capitals.  It  means,  not 
only  power,  but  justice.  Whether  seen  in  one 
State  or  another,  in  peace  or  in  war,  it  means 
jnaUce.  It  means  for  all  "  the  equal  protec- 
tion of  the  laws."  The  eagle  pictured  upon 
it  is  not  thm  na  »  bird  of  prey.  The  tbnnder- 
bolte  in  his  cintchec  are  held  with  firm  grasp. 
He  is  there  as  an  emblem  of  supernal  power, 
ready  to  let  fall  bis  blazing  bolts  whenever  and 
wherever,  from  sea  to  sea  and  throughout  onr 
whole  twenty  degrees  of  latitude,  anch  power 
shall  be  needed  to  enforoethe equal  protection 
ofthelaws. 

The  first  two  sccUona  of  this  bill  relate  to 
proceedings  in  court,  and  do  not  in  any  way 
impose  new  daUee  on  the  President 

The  third,  in  a  eontingenoy  lumed,  author- 
izes the  ose  of  niUtary  power  to  aid  tbe  riril 
officers. 

The  fourth,  in  contingeo^es  named,  author- 
izes the  President  to  appl;^  force  to  suppress 
those  outrages  by  steps  in  nocordaoce  with 
laws  already  in  existence. 

Tbe  only  new  thins  is  a  new  oonditjon  of 
affsira,  to  which  old  mlto  are  made  applicable. 
So  far  as  Executive  power  is  concerned  it  ia 
only  to  be  used  in  tbe  casea  mentioned : 

1.  When  unlawful  combinations  and  con- 
spiracies obstruct  the  course  of  jnstice,  and 
State  Hthorities  are  unable  or  unwilling  to 
protect  the  people  in  rights  secured  by  the 
ConsUtutioo  and  laws  of  the  United  States. 

2.  Where  such  unlawful  combinatione  and 
conapiracies  overthrow,  or  combine  with  the 
State  autboriUea  to  abridge  and  deny,  ri^ta 
under  the  Coustitotion  of  tbe  United  States 
in  such  way  that  the  administration  of  justice 
and  the  preservatioA  of  public  safety  can  in  no 
other  manner  be  secureo,  then  Uie  Preddenft 
ia  to  recognize  the  feet  of  rebellion  and  crush 
it  These  are  the  only  contingencies  for  exec- 
ntira  interfemee  mentioned  in  the  bill.  Such 
power  be  abased  and  may  be  dangerous. 
From  one  source  or  another  liberty  and  pu- 
ttee have  never  been  free  from  danger.  But 
there  can  be  no  liberty  oc  jastice  witboot  law, 
and  law  cannot  be  enforced  without  power. 

It  is  argued,  however,  that  the  President 
will  interferein  other  eases  under  felse pretexts. 
If  he  shonld,  it  will  not^  tbe  fenlt  of  tho 
bill.  The  bill  does  not  authorize  interferehoo 
in  other  cases ;  and  even  in  the  cases  provided, 
interfereno*  caDiwt  haM>*tt  if  the  Ka  Khis 
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ve  as  scarce  as  xeQtleoiea  od  tha  other  side  of 
the  HoBse  would  hare  ua  believe.  Let  these 
marderoas  claos  disperse,  and  there  can  bono 
exCQSe  for  iDterference.  Bat  to  no  event  does 
the  bill  authorize  irresponsible  power.  The 
argnment  from  the  other  side  of  the  House  pre* 
sapposea  a  disposition  on  the  part  of  the  Fres- 
ideal  to  usurp  power ;  and  it  proceeds  on  the 
assnmption  that  a  graat  of  power  for  a  l^it- 
imate  purpose,  under  circamstaneeB  specified 
and  limited,  will  be  used  under  differeat  cir- 
cumstances for  an  illegitimate  purpose.  If  it 
should,  the  act  will  be  withont  help  or  ezcuaa 
from  this  bill,  and  Congress  will  he  without 
Uame. 

But  apprehensions  of  that  nature  become 
extravafaat  and  without  weieht  when  too  often 
aad  causelessly  repeated.  The  cooclasion  of 
honorable  feotlemea  on  the  other  side  of  the 
Bouse  would  seem  to  be,  that  it  ia  better  to 
allow  State  governments  to  be  hiudered,  and 
rights  secured  b;  the  conslitation  and  laws 
of  the  United  States  to  be  overthrows,  tbao 
to  trust  the  Preaident'with  power  to  enforce 
the  laws. 

Ur.  Speaker,  I  have  do  eulogy  to  prooooace 
upon  the  President.  An  ancient  maxim  for- 
bids to  estimate  the  fortunes  of  a  man  while 
they  are  yet  incomplete.  His  great  serviceSj 
rendered  to  the  Eepublic  while  at  the  head  of 
our  armies,  naturally  drew  to  him  the  grateful 
aSaoUona  of  the  American  people.  It  was  on 
tbelr  part  an  appropriate  and  graceful  act  to 
honor  him  with  the  Chief  Magistracy.  If  it 
shall  turn  out  to  have  been  a  mistake  Uie  fault 
will  not  be  theirs.  The  same  reasons  for  pla- 
cing him  in  that  high  staUon  require  that  he 
ahall  be  kindly  and  fairly  treated  while  he 
raiiuuQB  in  iL  His  alginate  fortunes  depend 
Qpon  tha  wisdom  and  fidelity  with  wbicn  he 
mar  perform  its  duties.  If  he  shall  prove  him- 
self wise  and  faithful,  his  name  will  shine  in 
history,  one  of  the  brightest  in  a  constellation 
of  names  as  illustrious  as  any  which  have  ap- 
peared in  the  annals  of  time.  If  he  shall  seuce 
oecaaioos  for  the  exercise  of  illegitimate  power 
his  name  will  be  clouded.  It  will  ^taad  an 
exception  in  that  glorious  galaxy  of  names 
faithml  to  justice  and  liberty.  The  choice  for 
bim  is  the  choice  between  immortal  glory  and 
immortal  dishonor.  But  in  no  event  can  it 
greatly  affect  the  fortunes  of  bis  country.  I/et 
as  D<rt  be  disqoieted  by  nncharUable  aoooaa- 
dons  and  forebodings.  The  fortunes  of  Amer- 
ica depend  not  on  any  man.  Whoever  shall 
be  untrue  to  law  and  liberty  will  be  blown 
away  like  chaff.  Neither  tJie  President,  by 
himself,  nor  the  Congress,  by  itself,  nor  the 
President  and  the  (^ogress  combined,  can 
prostrate  the  liberUes  of  the  American  people, 
for  the  American  people  know  wltat  it  is  to 
take  care  of  themselves. 


laftveeMMt  of  the  CoDstttutlM  wa  Uwb 
or tfeeV^tot SUtcB  and  the  iHgUti  of 

SP££CH  Of  HON.  J  .  A.  BINfifiAM, 
or  OHIO, 

Ik  ihb  Hoosi  of  BEPBESBSTjurirKS, 

Mareh  SI,  1871. 

The  BoQSfl  hftving  under  oonsldorstloa  tho  bill 
(H,  B.  No.  SaO)  to  enforce  the  provjjiona  of  the  fonr- 
tesRtb  ammdaanl  to  the  Oeastitatioii  of  the  United 
SiBtM,  aad  fto  other  purposst— 

Mr.  BINGHAM  said: 

Mr.  Speaker:  No  man  is  equal  to  the  task 
of  discussing,  as  it  ought  to  be  discussed,  the 
issue  before  this  House  within  the  limits  of  a 
single  hour.  I  scarcely  hope  that  I  shall  have 
done  more  than  touch  the  hem  of  the  garment 
of  the  arsument  when  my  hour  shall  have 
expired.    Bat,  sir,  whatever  I  may  fail  to  do, 
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the  great  people  behind  me  will  not  fltil  to 
supply.  They,  sir,  constitnte  the  tribunal 
before  whom  this  issue  is  on  trial. 

It  is  the  old  issue  with  which  the  people  have 
become  familiar  within  the  lost  ten  years.  It 
presents  itself,  sir,  this  day  only  in  another 
form.  In  substance  it  is  precisely  the  issue 
which  was  presented  ten  vears  ago  npon  this 
floor,  and  was  discussed  ably  and  exhaustively 
upon  this  side  of  the  fionse  and  npon  that. 
Tne  quesUon  then,  sir,  and  the  question  now, 
is,  whether  it  ia  competent  for  the  Congress  of 
the  United  States,  under  the  Constitution  of 
the  United  States,  in  pursuance  of  its  provis- 
ions, and  in  the  exercise  of  the  powers  vested 
by  it  "in  the  Government  of  the  United  States 
or  in  any  department  or  officer  thereof,"  to 
provide  by  law  for  the  enforcement  of  the  Con- 
stitnUon,  on  behalf  of  the  whole  people,  the 
nation,  and  for  the  enforcement  as  well  of  the 
Constitution  on  behalf  of  e^e^  individual  cit- 
ixen  of  the  Repnblie  in  every  State  and  Terri- 
tory of  the  Union  to  the  extent  of  the  rights 
guarantied  to  him  by  the  Constitotion. 

Until  this  issue  was  raised,  in  1860-61,  the 
constitntional  power  of  Congress  to  provide 
for  the  common  defense  and  the  enforcement 
of  the  Constitution  and  laws  of  the  tlnited 
Stales  had  not  been  seriously  questioned  in 
this  House.  Now,  as  then,  this  power,  essen- 
tial to  the  nation's  life  and  the  safety  of  the 
people,  is  here  challenged.  It  amazes  me  that, 
afler  all  that  has  transpired  in  this  country  for 
the  final  settlement  of  this  very  question,  gen- 
tlemen on  either  side  of  tha  Honse  would  dare 
to  open  it  again.  It  hat  been  settled  by  your 
courts  of  justice ;  it  has  been  settled  by  the 
repeated  action  of  your  Congress  within  the 
l&Bt  ten  years;  it  has  been  settled  by  the  peo- 

Ele  themselves,  by  the  ballot  and  by  battle, 
y  laws  and  by  arms ;  and  from  their  decision 
thus  made  there  cannot  rightfully  lie  an  appeaL 
And  yet  gentlemen  suhstantiaUy  again  open 
this  question  to-day. 

TTie  question  as  presented  here  and  now 
may  be  stjated  thus :  is  it  competent  for  Con- 
gress to  provide  by  law  far  the  better  enforce- 
ment of  the  CooatitaUon  and  laws  of  tha 
United  States  and  the  better  security  of  the 
life,  liberty,  and  property  of  the  citizens  of 
the  United  States  in  the  several  States  of  the 
Union  7  The  Gonstitntion  is  not  self-executing, 
therefore  lavs  must  be  enacted  by  Cohgress 
for  the  due  execnUon  of  all  the  powers  vested 
by  the  ConsUtotion  in  the  Qovemment  of  the 
United  States,  or  in  any  deperuneot  or  any 
officer  thereof.  No  man  can  soecessfaUy  deo^ 
the  power  of  Congress  so  to  legislate,  for  it 
is  expressly  provided  in  the  Constitution  that 
"Congress  shall  have  power  to  make  all  laws 
which  shall  be  necessary  and  proper  for  carry- 
ing into  execution"  the  powers  therein  ex- 
praasly  granted  to  Congress,  "and  all  other 
powers  vested  ^  this  Constitution  in  the  Gov- 
ernment of  the  United  States,  or  ia  any  depart- 
ment or  officer  thereof." 

My  honorable  frieod  from  Indiana  [Mr. 
Kujs^  discussed  this  question,  upon  the  Con- 
stitntiOD  aa  it  was  ana  not  upon  tha  Coastita* 
tion  aa  it  is.  In  the  progress  of  his  zemarka 
the  gentleman  [Mr.  EeorJ  did  disclose  to  this 
House  and  to  the  country  the  fact  that  ander 
the  Constitution  ns  it  was,  it  always  was  com- 
petent for  the  Congress  of  the  United  States, 
by  law,  to  enforce  every  affirmative  grant  of 

f lower  and  every  express  negative  limitation 
mposed  by  the  Constitution  npon  the  States. 
The  peat  case  from  which  the  genUeman  read 
in  0  Wbeatooj  pages  876-447,  (Cohens  ».  Vir- 
ginia,) is  a  judicial  ruling  that  clearly,  dis- 
tinctly, and  beyond  all  question,  to  the  extent 
of  all  the  affirmative  grants  of  power  in  the 
Constitution,  and  of  aU  the  express  negative 
limitations  of  power  imposed  by  the  Constitu- 
tion upon  the  StaitMi  it  la  conpateot  for  Con- 


gress to  legislate.  From  the  opinion  in  this 
case,  delivered  by  MarabaU,  0.  J.,  I  read  tha 
following : 

"Amerioa  has  ahonn  to  be.  in  vmaj  rawsett  and 
to  manr  pnrpoaM.  a  nation ;  and  for  all  tnete  ifhr- 

5oeee,  har'GoverDment  ii  coiapiete;  to  all  these  oIh 
ecu  it  ia  oompetent.  Xhe  people  hare  declared 
that  in  the  exeroise  of  all  powers  ctven  for  these  ob- 
ject! it  is  supreme.  Zt  oan,  then,  ia  eSeetins  thsas 
ocueots,  leeinmately  oootrol  all  individnals  or  cov- 
erauaDts  within  the  Amerioaa  territoir.  Theeoa- 
stitDtton  and  laws  of  a  State,  so  for  ae  thw  are 
repunaot  to  the  Conatitittion  and  law*  of  the 
tod  States. are  absolnteJvveid.  Ihesa  States  dm 
DODstitveDt  parts  of  the  united  Sutai.  Tber  are 
meiaben  of  one  treat  emidra."  (6  WhaatHp.41D 

Mr.  Speaker,  I  have  not  the  time  to  read 
from  tbat^pinioa  further,  I  will  state,  how- 
ever, to  tfaeHouae  that  iu  this  opinion,  scarcely 
second  in  importance  to  any  of  the  opinions 
that  emanated  iroai  that  matehlass  Chief  Jus- 
tice whose  fnll-orbed  intellect  for  thirty  years 
illumined  the  jorisprodence  of  bis  country, 
^ou  will  find  jneorpoBBted  the  words  of  Ham- 
ilton, who  was  aeeond  to  do  man  in  gifts  of 
mind  and  second  to  no  man  in  the  service 
which  he  rendered  to  the  people  of  his  own  day 
and  to  the  millions  who  have  come  afler  him  in 
framing  the  Constitution  of  the  United  States. 
Marshall  incorporates  the  words  of  Hamilton 
with  approval,  words  in  which  Hamilton, 
while  tne  Constitution  was  on  trial  for  adop- 
tion or  r«ection  before  all  the  people  of  the 
States,  referring  to  the  daaJ  system  of  govern- 
ment, national  government,  and  State  govern- 
ments, and  the  jndicial  powers  of  each  for  the 
administration  of  the  laws  of  the  Union,  de- 
clared *'that  the  national  and  State  systems 
are  to  be  regarded  as  one  whole,"  and  that 
"the  courto  of  the  latter  [the  States]  will, of 
conrae,  be  natiooal  aaziUariae  to  the  execa- 
tion  of  all  the  Uwa  of  th*  Uaioa." 

The  States  exaimae  their  judicial  jwrnr 
onder  the  Constitution,  and  is  iabordioation 
to  the  Coostitation,  aDdsnbieot  to  the  expreas 
limitations  of  the  Constitution,  but  for  the 
purpose  of  aiding  its  enforeemeot,  notof  braak- 
mg  It.   The  Constitution  deolarea — 

"This  Oenstttation,  and  the  lawi  of  the  United 
States  whioh  shall  be  made  in  Dnnansee  thereof, 
sad  all  treaties  made,or  which  lEall  be  made, under 
the  authority  of  the  United  States,  ahall  he  the  su- 
preme law  of  the  land:  aDdtheindcesfnaveryStata 
shall  he  boibd  tiiereby,  anythuc  in  the  eoustita- 
tion  or  laws  of  anr  State  to  tho  eoBtraij  aotwith'- 
standinc." 

By  the  leipsla^a  of  the  First  Congress, 
paesed  by  the  votes  of  mai^  of  the  ammant 
men  who  fmmed  the  Constitution,  then  mem- 
bers of  Congrssa,  and  approved  by  Washing- 
ton, the  {Miwer  was  nsen  to  the  ham  blest  oit- 
izen  aggrieved  by  the  final  decision  of  State 
courts  against  bis  guarantied  rights  under  the 
Constitution  and  laws  of  the  United  States,  to 
bring  tha  same  foe  review  and  reversal  before 
the  Supreme  Coort  of  the  United  States,  and 
thereby  set  aside  the  usurpations  of  a  State. 
The  judiciary  act  of  1789  asserts  this  power 
of  the  Govarnmeot  of  the  United  Statea  &Uy 
and  expressly. 

The  act  of  1789,  the  validity  and  constitu- 
tionality of  which  bas  never  bean  challeoged 
by  ft  reapeetabla  ooort  in  Aaerioai  oegkt  to 
have  satisfied  gentlemen  that  it  ia  too  fate  to 
raise  the  question  they  are  raising  here  tO'duTj 
the  power  of  Congress  to  provide  by  law  for 
the  enforcement  of  the  powers  vested  by  the 
Constitution  in  the  Government  of  the  United 
States,  both  against  individuals  and  Stataa,  aa 
Marshall  expressed  it,  I  desire  to  read,  merely 
for  the  purpose  of  reoalUng  the  reet^eotion  of 
the  members  of  tha  Honse  to  ita  prorisioair 
from  the  twenty-fifth  aection  <hF  that  act,  onder 
which  the  case  of  Coheas  va.  Tirginia,  to  which 
the  honorable  gentlemen  from  Indiana  [Mr. 
Kerr]  referred,  came  into  the  Siwrame  Coort 
of  the  United  Statea  for  nriew.  That  aection 
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htctMt  eonrt  of  U«  orMnttrofft  Stat*  in  which 

6a«dnoii  lo  the  nit  eoold  b«  bad.  whara  ia  dnn 
I  qaMtioD  the  validltr  of  •  tnaXy  or  gtMnto  of,  or 
u  nthoritr  ezercUed  aoder  Uia  United  Ststet.  and 
Uudeekbtt  ii  acMnit  thoir  Tnliditr;  or  wherois 
dnurn  In  qawtion  tho  TOlidity  of  »  statnto  of.  or 
nn  nntltortM  morcUod  ondor  anj  State,  on  the 
'noand  of  tbrtr  baing  repuKoant  to  the  Coiutito- 
UOD,  traatief.  or  lawa  of  the  United  State*,  and  the 
da^on  lain  favor  of  aneh,  thdr  Talidi^;  or  where 
ladravn  inqaeetion  the  eoaptraetiOD  of  anjr  eUase 
of  theCoDatitstion,  or  of  atreatr.  orttatoteof,  or 
ooamtMion  held  under  the  United  Statea.  and  the 
doniaion  ia  acaintt  the  title,  rif ht,  privilen,  or  rx- 
MnptloD  apeciallT  set  np  or  elaimed  br  either  party, 
nnaer  nioa  elaiue  of  the  taid  CoDBtitutioo.  treaty, 
atatato,  or  eommUtioo,  may  be  reexamined  and  re- 
Tened  or  afirned  in  theSapreme  Court  of  the  Uni- 
ted Statea  upon  a  writ  of  error,  the  citation  beioc 
■ifiied  bytheCAief  Juatioe,  or  jMfoorqttancellorof 
tboeanrtrendarinforpaaaingtlie  Jodfment  orde- 
oree  ooBplMDodofl  nrbj  aJnstico  of  theSapreme 
Conrt  of  the  United  Statea,  in  the  ■amo  maooer  and 
ander  tho  earn*  rmpilatiooa ;  and  the  writ  afaaU  have 
the  •aoao  effeet  aa  if  the  JuuKmeDt  or  decree  com- 
plained nf  bad  been  rendered  or  paased  in  a  circuit 
eourt;  and  the  proeeeding  upon  thererertal  shall 
nlao  Im  the  ■ane^exeapt  tut  theSnpreme  Court,  in- 
atead  of  reaaaodtnc  the  eaoae  for  afinal  deoiaion,  aa 
before  proTided.  may,  at  their  diaeretion,  if  the  case 
ahall  have  been  once  remanded  before,  proceed  to  a 
final  decision  of  the  tame,  and  award  execution. 
But  no  other  error  ahall  ho  aaaifned  or  retarded 
aa  a  (round  of  refaial  in  any  aneh  eaae.  ai  afore- 
aaid,  than  snch  aa  appears  on  the  faoe  of  the  record. 
Ac— 1  BHgkliv,  p.  £e,  WO. 

Notwitbatandrng  the  expreu  grant  of  power 
iotbe  Conatitotion,  and  the  rulinfia  of  MarBhall, 
and  this  l^gislaUoa  of  the  First  Congress,  gen- 
tlemen still  sver  that  Congress  cannot  consti- 
totioully  nuke  laws  to  enforce  the  rights  of 
the  nation  against  either  Statea  or  unlawful 
eombiaatiooi  of  men.  lanswerthat  the  power 
to  Boppress  combinations  to  obstmct  the  exe- 
cution of  tlie  laws  of  the  United  States,  was 
asserted  under  tbeadminiatratlonof  Washing- 
ton hy  the  Congress  of  the  Upited  Statea, 
and  with  his  approval.  I  refer  now  to  the  a'jt 
of  1795,  which  brings  in  question  the  discre- 
tion in  the  Executive  of  wnieh  Uie  gentleman 
fron  New  York  [Mr.  Wood]  so  loodly  com- 
plained.  The  act  of  1795  provided — 

"Tfa  at  whenever  the  United  Stateashall  be  invaded, 
or  be  in  imminentdanaer  of  invasion."  ko..  "it  shall 
be  lawful  for  the  Preaidentof  the  United  States  lo 
call  forth  each  onmber  of  the  militia  of  the  State  or 
States  as  he  may  Jndco  neoesaarr  to  repel  auoh  inva- 
aim,  and  to  iasae  bis  orders  for  that  parposo  to  such 
officer  or  ofieerS  of  tha  militia  aa  ho  maj  think 
proper." 

In  the  second  leetion  of  this  act  it  ia  farther 
provided; 

"Whenever  the  laws  of  the  United  States  shall  be 
opposed,  or  the  exeeution  thereof  obstructed  in  any 
State  hy  combinationa  two  powerful  tobesuppreaaed 
by  the  ordinary  course  of  Judicial  prooeedioss,  or  by 
the  powers veated  In  the  marshals  by  this  act,  itBhall 
be  lawful  for  the  Presidaot  of  the  United  States  to 
call  forth  the  militia  of  such  State,  or  of  any  other 
Btataor  States,  as  may  b*  necessary  to  suppress  sach 
eombinatinaa  and  to  cause  the  laws  to  be  duly  exe- 
cute<l.  and  theuaeof  the  militia  so  to  be  called  forth 
may  be  BonUnDed,if  neceasary,  until  the  expiration 
of  thirty  days  after  the  commencemont  of  the  then 
next  aaealen  of  Coocresa." 

In  the  third  section  it  is  provided  that — 
"Whenever  It  may  be  necea8ar:r,  in  the  Judsment 
of  the  President,  to  nae  the  military  force  hereby 
directed  to  be  called  fortb,  the  President  aball  forth- 
with, by  proclamation,  command  aneh  Inaursents  to 
disperae,  and  retire  peooeablv  to  tnelr  reapective 
abodea,  within  a  limited  time," 

Then,  again,  in  a  farther  provision  of  that  act, 
which  I  shall  not  stop  to  read,  it  is  provided 
that  the  militia  betn^  called  out,  under  the 
discretion  of  the  President,  "and  employedin 
the  lerWce  of  the  United  States,  shall  for  the 
time  being  be  subject  to  the  same  Rules  and 
Articles  or  War  as  the  troops  of  the  United 
States,"  and  liable,  therefore,  to  trial  andpan- 
isbmeot  and  execution,  even  to  death,  bj  mil- 
itarj  oommission  or  court-niarttal.  '*  When- 
ever in  the  judgment  of  the  President  it  is 
necessary."  says  this  act,  approved  by  Wash- 
ington and  never  challenged  ootit  these  con- 
troversies arose  in  ibese  latter  days,  to  which 
I  have  referred,  by  any  patriot  anywhere  in  the 
nation,  all  the  arms-bearing  population.of  the 
Uoitea  States,  at  the  discretion  of  the  Pres- 


ident, might  be  called  and  coerced  into  the  I 
service  of  the  nation,  and  neither  habeas  corpus 
nor  any  other  civil  process  known  either  to 
the  State  tribunals  of  jnsUce  or  to  the  national 
civil  iribonals  of  justice  could  interfere  in  the 
premises. 

Tq  support  of  what  I  have  just  said  I  refer 
in  passing  to  the  mling  made  in  12  Wheaton, 
page  19,  by  the  Supreme  Court  of  the  United 
States,  in  the  case  of  Martin  vs.  Mott,  in  which 
it  was  decided  that  the  President  is  the  exclu- 
sive and  final  judge  whether  the  exigency  con- 
templated by  the  law  bas  arisen ;  a  decision  the 
legal  soundness  of  which  bas  never  to  this  day 
been  anthoritaUvel^r  qnestiooed. 

What  becomes,  sir,  in  the  light  of  this  early 
legislation,  this  contemporaneoas  exposition 
of  the  ConstiLntion,  of  that  outcry  of  the  gen- 
tleman from  New  York  [Mr.  Wood]  about 
discretion  confided  to  the  President  being 
asnrpation?  lean  well  understand  the  sig- 
nificance of  an  unlimited  discretion  in  a  mon- 
archy, where,  by  the  constitution  of  the  State, 
the  king  can  do  no  wrong,  and  no  man  may 
challenge  his  decree,  which  awes  a  prostrate 
and  defetiseless  people  into  submissioo.  But 
I  do  not  understand  what  significance  is  to  be 
attached  to  this  clamor  of  the  gentleman  from 
New  York  abont  discretion  being  vested  in  a 
President  of  the  United  States  by  the  people's 
laws,  when  the  President  is  hot  the  servant 
of  the  people,  created  by  the  breath  of  their 
power. 

Mr.  WOOD.  Yon  woald  make  him  their 
master. 

Ur.  BINGHAM.  Ob,  the  gentieman  thinks 
that  the  people  are  not  capame  of  b«ng  their 
own  masters,  that  the  servant  may  be  greater 
than  bis  lord  I  The  significance  of  the  |^en- 
tlemnn's  last  remark,  if  there  is  any  possible 
significance  in  it,  (and  I  say  this  with  all  re- 
spect,) ia  that  the  system  of  civil  polity  known 
as  the  Constitution  of  the  Uoited  Statea  is 
a  failure,  that  the  people  are  incapable  of 
self  government.  The  gentleman,  I  perceive, 
inclines  to  abaolnte  power  id  a  uD^ehandl 
Discretionary  power  in  a  President  u  danger- 
ous to  the  people  who  intmstitto  him  as  their 
mere  servant  I  The  people  cannot  all  assem- 
ble at  the  Capitol.  The  people  cannot  in  per- 
son exercise  toe  powers  by  them  expressly  del- 
egated to  their  ^ents.  If  their  agenta  abose 
the  tmst  the  people  are  not  without  remedy. 
They  can  bring  to  trial  and  judgment  either 
a  recuflsnt  President  or  a  recusant  Congress. 
"  Discretion  dangerous  to  the  peoplel" 

Why,  sir,  the  gentleman  strikes  at  the  essen- 
tial features  of  your  Constitution,  Tbe  largest 
discretion  under  the  Constitution  of  the  United 
States  is  veated  in  a  Congress,  consisting  of  a 
Senate  and  House  of  Representatives,  in  which 
body  tbe  honorable  gentleman  himself  holds  a 
distinguished  place.  Consider  the  discretion 
which  isvestea  in  Congress.  If  anything  is  to 
be  proved  by  the  gentleman's  outcry,  if  indeed 
discretionary  power  is  dangerous  to  the  public 
liberty,  tbe  people,  enlightened  by  the  gentle- 
man ,  should  reform  their  Constitution  and  strip 
Congress  of  all  discretionary  power.  That  Con- 
gress ii  left  to  exercise  all  ita  great  powers 
at  discretion  is  undoubted.  The  Congress  of 
tbe  United  States,  nnder  tbe  Gooatitatton,  is 
invested  with  power  to  determine,  in  their  dis- 
cretion, tbe  issues  of  life  and  death  to  the 
people  of  the  Republic. 

By  the  Cosatitution  of  the  country  you  have 
tbe  discretion,  when,  in  your  judgment  it  is 
needful  and  proper,  to  declare  war.  In  pur- 
suance of  tbe  exercise  of  that  power  you  have 
the  other  great  power  to  pass  your  conscrip- 
tion act,  when,  in  yoor  judgment,  you  deem 
it  needful ;  to  drag  from  his  home  every  man 
capable  of  bearing  arms  in  the  Republic,  tp 
salject  him  to  tbe  perils  of  tbe  march  or  the 
greater  perils  of  Uie  battie,  ud  alao  to  tha 


deftpotism,  as  the  gentleman  calls  it,  of  mar- 
tial or  military  law.  After  you  have  declared 
war,  after  yoa  have  summoned  Uie  whole  able- 
bodied  population  of  tbe  country  to  tbe  field, 
you  have  granted  to  yon  expressly  the  further 
power  to  provide  by  law,  to  turn  out  of  their 
homes  the  wives  and  children  whom  yoor  citi- 
zens may  have  left  behind  and  qnarter  yoor 
soldiers  upon  tbe  hearthstone.  Who  trembles 
at  the  magnitude  of  this  power? 

Tbe  people  are  e^nal  to  the  task  of  redress- 
ing ali  wrongs  which  may  be  indicted  upon 
them  either  by  President  or  by  Congress.  If 
tha  President  violate  the  discretionary  powers 
veated  in  htm  the  people  by  their  Represent- 
atives sammon  him  to  the  bar  of  the  Seoate 
to  answer  for  high  crimes  and  misdemean- 
ors, and  on  conviction  not  only  depose  him 
from  his  great  office,  but  make  him  as  one 
dead  among  living  men,  by  prononncing  their 
irrevocable  decree,  from  wnich  there  is  do 
pardon  on  this  side  of  the  grave,  that  never 
again  shall  he  hold  office  of  tmst,  honor,  or 
profit,  in  tbe  United  States. 

As  for  the  members  of  ibis  Hoose,  if  they 
be  false  to  their  tmst  they  most  answer  every 
second  year  at  tbe  bar  of  pnblio  opinion,  and 
an  offended,  betrayed,  and  outraged  people, 
having  the  iMwer,  know  how  to  make  ua.A 
betrayers  or  their  rights  und  l^eir  interests 
powerless  for  all  the  future.  The  gentleman 
cannot  trust  discretionary  power  to  the  Presi- 
dentt  The  people  grant  discretionary  power 
to  the  President,  they  trust  and  connde  in 
him,  and  have  reason  to  beUere  that  he  irill 
faithfully  do  his  doty. 

Additional  to  tlus  legislation  of  1795,  Mr. 
Speaker,  is  the  act  of  1861,  which  declares  in 
express  words  that  whenever,  in  the  judgment 
of  the  President,  there  are  nnlawFul  obstruc- 
tions, combinations,  or  assemblages  of  persons 
against  the  authority  of  tbe  United  States  too 
powerful  to  be  restrained  or  controlled  by 
ordinary  judicial  process,  it  shall  be  lawful  for 
the  President  to  employ  the  Army,  tbe  Navy, 
and  the  militia  of  all  the  Statea  to  enforce  the 
faitiifiil  execution  of  the  laws  of  the  United 
States.  (2  Brightley,  191}  The  President's 
power  nnder  these  acts  does  not  wait  on  the 
call  of  States,  or  Legislatures,  or  governors. 
The  President  actsapon  his  own  jndgmentand 
discretion  under  the  law.  I  agree  with  the 
suggestion  of  my  honorable  and  learned  friend 
from  Wisconsin,  [Mr.  Elobidok,]  tiiat  tbe  pro- 
vision  of  the  Constitution  as  to  the  proteetioa 
of  the  States  against  in  vawon  and  insurrection, 
npoo  tbe  call  of  their  Legislature  or  their  Gov- 
ernor, is  in  foil  force  ;  bat  it  in  no  wise  touches 
this  power  of  providing  by  law  for  the  protec- 
tion of  all  tbe  guarantied  rights  of  the  people, 
under  the  Coustitntion  of  tbe  United  Slates, 
without  asking  any  favor  of  the  L«giaIatore  or 
the  Ooveroor  of  an^  State. 

Mr.  Speaker,  having  aaid  this  much  on  this 
subject,  I  refer  to  tbe  ViU  under  eonnderstion 
to  say,  that  I  do  not  propose  now  to  discuss 
tbe  provisions  of  the  bill  in  detail.  The  bill 
incorporates  in  general  tbe  provisions,  adapt- 
ing toem,  however,  to  the  existing  condition 
of  things,  which  have  been  law  from  tbe  found- 
ation of  ue  Gtovemment,  and  to  which  1  have 
referred.  There  may  be  provisioDs  in  tbe  bill 
pending  which  are  not  necessary  or  proper.  1  f 
there  be,  I  shall  ask  the  privilege,  and  I  have 
no  doubt  it  will  be  accorded  to  me,  to  atMmpt 
to  amend  by  the  favor  of  tbe  House. 

Of  the  general  power  of  Coogress  to  legislate 
for  tbe  better  enforcement  of  all  the  powers 
vested  by  tbe  Constitution  in  the  Government 
of  the  Uuited  States,  and  for  the  better  pro- 
tection of  the  people  in  the  rights  thereby 
guarantied  to  tbem  against  States  and  combiu* 
adoos  of  individuals,  I  have  no  doubt,  for 
tiie  reasoihtlwA^I  ^le¥(>@'^(€"'" 


lutely  cli 


42i>  OoKa....lsi  8bbb.  Fomitmiih  Ammdment~-Mr.  Bingham.  Ho.  of  Bbps. 


ICr.  BliDBIDOE.  Will  I  bterrapt  mj 
(fiend—— 

Mr.  BINGHAM.  The  gmUeman  will  excue 
ma. 

Mr.  ELDRIDOE.  I  wisli  to  aak  hitn  to 
apply  that  tecood  eeotioa  to  his  statement 
and  see  if  It  does  eODfbrm  to  the  provision  of 
the  ConslttatioD  

Mr.  BINGHAM.  I  have  Blreadr  stated, 
Mr.  Speaker,  that  I  have  spoken  of  the  pro- 
viaiou  of  tb«  bill  in  general,  and  not  in 
dMuL  I  do  not  propoae  to  be  diverted  from 
■J  lina  of  w^meot.  I  have  been  endeavor- 
ing to  demonetnM  that  the  legislation  of  the 
oottDtry  in  all  the  past  waa  an  exereiee  of  the 
general  power  to  legislate  as  proposed  bf  this 
biU.  If  it  was  competeDt  heretofore  to  give 
the  'President  power  to  enforce  hj  anna  the 
faithful  azecation  of  the  laws  against  unlaw- 
ful oombinationt  of  men,  sure);  it  is  equally 
eompeteot,  to  mdce  the  fact  of  such  eoabiaa- 
tiona  a  crime  panlahable  in  yourcoarts.  The 
powers  of  the  States  have  been  limited  and 
tbe  powers  of  Coagreae  extended  by  the  last 
Uiree  amendments  of  tbe  Conscitutioa.  These 
last  ameodmenta — thirteen,  fourteen,  and  6f- 
teen— do,  in  my  jodgmeot,  vest  in  Congress  a 
power  to  protect  the  rights  of  citizens  against 
States,  and  individuals  in  States,  never  before 
graoted.  It  is  my  pnrpose*  ai  far  as  I  may 
oe  able  in  the  limitea  Ume  allowed  me,  to 
make  this  statement  good. 

Mr.  Speaker,  tbe  honorable  genUeman  from 
Illinois  [Ur.  Faritsvortb] did meunwittiagly, 

feat  servioe,  when  be  ventured  to  ask  me  why 
changed  the  form  of  the  first  section  of  tbe 
fonrteenUi  arUele  of  amendmeot  from  tbe  form 
in  which  I  repoiied  it  to  the  House  in  Feb- 
raary^  186Q,  from  the  Committee  on  Recoo- 
alruotion.  I  will  answer  the  gentleman,  sir, 
and  answer  him  truthfully.  I  had  the  honor 
to  frame  the  amendment  as  reported  in  Feb- 
ruary, 1866,  and  tbe  first  section,  as  it  now 
etaads,  letter  for  letter  and  syllable  for  syllable, 
in  the  foarteenth  suiiole  of  Uie  amendments 
to  Uie  CoQititution  of  the  United  States,  save 
the  introdactoiy  claoae  defining  ciUsens.  The 
clause  defining  citizens  never  came  from  the 
joint  Committee  on  Reconstruction,  bat  tbe 
reudue  of  tbe  first  section  of  the  fourteenth 
amendment  did  come  from  the  committee  pre- 
cisely as  I  wrote  it  and  offiored  it  in  tbe  Com- 
mittee on  Reconstruction,  and  precisely  as  it 
now  stands  in  tbe  CoDStitntion,  to  wit: 

".  Ho  St»t»  ■h&Il  maka  or  «nforoa  any  law  which 
•kail  abridge  lb*  privUesMor  immunitiea  of  oitUens 
of  th«  United  Statu;  oorBhsIt  aar  Stata  doprirs 
anr  persoa  of  lifo,  libartr.  or  property,  without  duo 
PTOpoM  of  law,  Dor  dony  to  any  porson  wilhin  its 
jnrudiotion  the  oqual  proteeUon  of  th«  lawi." 

Tbe  fourteenth  amendment  conolodes  as 
follows : 

"The  OoDCrsss  shaU  have  power,  by  appropriate 
MpSlaUoa,  10  anfeEoe  the  pro  rial  oiu  of  this  artiols." 

That.ia  the  grant  of  power.  It  ii  full  aod 
oompiete.  The  gentleman  says  that  amend- 
neoi  differs  from  the  amendment  reported  by 
Mie  in  Frbmary;  differs  from  the  provision 
introduced  and  written  by  me,  now  in  the 
fourteenth  article  of  amendments.  It  differs 
In  this:  that  it  is,  as  it  now  stands  in  the  Coo- 
stitntion,  more  comprehensive  than  as  it  waa 
fint  proposed  and  reported  in  February,  1866. 
It  embracM  all  and  more  than  did  the  Feb- 
nary  nopowtion. 

Mr.  PAHNSWOBTH.  I  wish  simply  to  call 
your  attention  

Mr.  BINGHAM.   Well,  what  is  it? 

Mr.  FABNSWORTH.  The  fourteenth 
•■udmeat  embraced  other  provisions  which 
require  l^slation.  The  laat  daue  pves  Con- 
frees  power  ■ 

Mr  BINGHAM.  I  thank  the  gentleman  for 
that  word  ■  Tbe  fourteenth  ameudment  closes 
with  th<i  vordsf  "the  Congnas  ahall  hav« 
powar  to  wfbreo,  by  appropriate  le^alatioO} 


the  provisions  of  this  article" — the  whole  of 
it,  sirj  all  tbe  proviiions  of  Uie  article;  every 
Motion  of  it. 

Mr.  FARKSWORTH  rose. 

Mr.  BINGHAM.  The  gentleman  from  Ilti- 
nois  must  not  further  interrupt  me.  Ue  is  not 
now  entighteaiog  ne  on  thia  satyeet,  thoogh 
doabtless  he  is  capable  of  doing  ao  when  he 
has  the  time. 

The  genUeman  ventured  upon  saying  that 
this  amendment  does  not  embrace  all  of  the 
amendmeat  prepared  and  rejMtted  by  m«  with 
iheooaieatof  thaeommitteein  Febroary,  1886. 
Tbe  amendment  reported  in  February,  and  to 
which  the  genUeman  refers,  is  ai  follows  i 

**Th«  ConsTUi  shall  hav«  power  to  raako  all  tsws 
whtoh  shall  DO  Dooonarrand  proper  toiooaco  to  the 
oitiiana  of  eaoh  Siato  all  the  privilscMaod  iminuii- 
itlM  of  oitiiooi  in  the  BoTert)  Sutaa,  and  to  all 
ponooa  In  th*  sororftl  Slates  equal  protaottoa  la  th« 
rishta  of  lifo,  Ubertr,  and  propertr." 

That  is  the  amendment,  and  tbe  whole  of  it, 
as  reported  in  February,  1806.  That  amend- 
ment never  was  rejected  by  tbe  House  or 
Senate.  A  moUon  was  made  to  lay  it  on  the 
table,  wtiich  was  a  teat  vote  on  Uie  merits 
of  it,  and  tbe  motion  failed— only  forty-one 
votes  for  the  motion,  and  one  hundred  and  ten 
against  it.  I  consented  to  and  voted  for  the 
motion  to  poetpone  it  UIl  the  second  Tuesday 
of  April.  Afterward,  in  Ute  joint  Committee 
on  Reconstruction,  I  introduced  this  amend- 
ment, in  the  precise  form,  as  I  hare  stated,  in 
which  it  waa  reported,  and  as  it  now  stands  in 
the  Constitution  of  my  country.  It  contains 
tbe  words,  among  others — 

"Nor  dear  to  any  person  within  its  Jitrisdiotion 
the  eqaal  proteotioa  of  the  lawi." 

The  genUeman  inqaires,what  does  this  mean? 
It  oojght  to  have  occurred  to  the  gentleman 
that  it  means  tint  no  State  shall  deny  to  any 
person  within  its  jurisdiction  tbe  equal  pro- 
tection of  tbe  CoQsUtaUon  of  the  UoitwSutes, 
as 'that  CoBsUtntion  is  the  supreme  law  of 
the  land,  and,  of  course,  that  no  State  should 
deny  to  an^  snch  person  any  of  the  rights  which 
it  guaranties  to  sil  men,  nor  should  any  State 
deny  to  any  such  person  any  right  secured  to 
him  ei^er  by  the  mws  and  treaties  of  the  Uni- 
ted States  or  of  snch  State.  The  gentleman, 
if  hebad  consulted  Magna  Charta,  which  Eng- 
land's brilliant  and  profonnd  constitutional 
historian,  Hallam,  has  well  said  *'is  the  key- 
stone of  Elnglish  liberty,"  would  have  found, 
in  the  forty-sixth  clause,  these  words: 

"We  will  sell  to  no  man,  wewillnotdenyordslar 
to  may  laaa  rfcht  or  Jnstlae." 

After  all  the  past,  is  it  needful  to  say  what  it 
means  to  deny  right  or  jasUce  to  any  man  Y 
The  words  in  the  first  section  of  the  foarteenth 
amendment  are  qoite  as  eomprehensive  as 
these  words  of  Magna  Charts,  to  wit : 

**No  Stata  shall  mske  or  enforoe  any  law  whloh 
shall  abridc*  the  privilscaa  or  iBBuaides  of  eitisons 
of  the  Uaited  Statea;  nor  shall  anr  8ute  deprive 
anj  person  of  lifk.  liberty,  or  proper^,  without  dno 

froeen  of  law.  nor  dear  to  any  person  within  ita 
ttriadiotion  the  equal  protmUoa  of  the  laws." 

These  are  the  words  of  Magna  Charta,  *'  we 
will  not  deny  to  any  man  right  or  justice,"  the 
great  words  of  England's  constitution,  out  of 
which  has  come  all  that  grand  system  of  Eng- 
lish law  and  growth  and  development  which 
has  made  the  elder  branch  of  our  house,  only 
second  to  America,  her  child,  in  the  fitmily 
nations.  I  affirm  tkat  by  tbe  equal  jusUce 
of  her  laws,  by  the  strength,  matariij,  and 
splendor  of  her  Intellect,  by  the  parity  of  her 
life,  by  her  lorenUve  genius,  by  her  power  on 
land  and  sea,  by  her  triumphs  in  production, 
greater  in  proportion  to  population  than  that 
of  anv  other  people  now  or  at  any  time  upon 
this  globe,  England  is  foremost  of  the  nations 
of  Uie  Old  World.  It  was  her  Magna  Cbarta, 
sir,  which,  whaa  faiUifuUy  enforced,  made  it 
impossible  few  a  slave  to  breathe  in  Eng^nd, 
and  by  foree  of  it^  it  came  to  bo  that  tlu 


moment  a  slave  set  foot  npoo  her  soil  his  fet- 
ters turned  to  dust  and  he  was  free.  A  people 
to  be  great  must  be  insL 

The  genUeman  aued  what  mean  tbe  words 
in  the  fourteenth  article  "  nor  shall  any  State 
deny  to  any  person  the  equal  protection  of  the 
laws."  Sir,  the  gentleman  seems  to  have 
taken  a  step  backward,  either  in  knowledge 
of  the  right  or  fidelity  to  it.  No  man  regrets 
ibis  more  than  I  do.  When  this  fourteenth 
amendment  was  nnder  discnssion  before  tbe 
Hosse,  tbe  gentleman  eodeavored  to  impress 
npoD  Ae  House  that  the  adoption  of  this  very 
amendmeDt,  and  especially  tbe  first  section  of 
it,  which  he  says  now  we  have  no  power  to 
enforce,  was  essential  to  tbe  protection  of  the 

ror  emancipated  slaves  in  the  several  States, 
sball  do  no  injustice  to  tbe  gentleman.  1 
shall  quote  his  words  exactly  from  the  Globe 
as  they  there  stand  recorded. 

Attbatday,speaking  of  this  amendment,  the 
geaUenuui  from  Illinois  [Mr.  FisirBwoa-rH] 
said: 

"  Equal  ptoteotJon  by  the  laws  I  Can  there  be  a 
well-luundad  ohjectioo  to  this?  la  not  thia  the  very 
found ation  of  arepublioaa  soveromeDtf  Is  it  nut 
the  DadeDiablerisat  of  every  sahieot  of  the  Oovora- 
meat  to  reoelve 'equal  protaflUoQof  the  laws' with 
every  other  sab)eot7  Thia  la  so  aelf-evident  end 
iust  that  Qo  man  whose  aoal  is  not  too  crnmped  and 
dwarfed  to  hold  the  s  mall  eat  ire  rm  ofjostiee  can  tail 
to  aee  and  appreciate  iU'—alobt,  volame  5S,  pass 
2S39. 

"The  preaerTstloa  of  theOovemment  reqoires  it. 
The  risbts  and  liberties  of  the  loyal  poor  oauaot  bu 
preserved  without  iu"—/bid.,  pace  2&40. 

Surely  the  gentleman  then  supposed  thv 
words  "the  equal  protection  of  the  laws" 
were  more  than  a  glittering  generality ;  that 
they  were  to  be  enforced  to  tne  extent  uf  m- 
curing  to  all  the  guarantees  of  life,  liberty,  and 
property  as  prov£aed  in  the  auprame  law  of  the 
lanct,  the  Constitution  of  tiie  United  States. 
Well  might  the  gentleman  inquire,  as  he  does 
to-day,  "What  means  that  language  if  we 
adopted  the  amendment  without  power  to  en- 
force it?"  There  is  not  a  line  or  a  letter  in 
the  fourteenth  amendment  that  looks  to  tbe 
protection  of  the  rights  of  these  poor  unfor- 
tunates, "the  loyal  poor,"  as  the  gentleman 
called  them,  who  were  sabjected  to  the  torloro 
of  human  bondage,  but  the  provisions  of  the 
first  and  fifth  sections  of  the  Iburteenth  article 
of  amendmenL  The  power  to  enforce  this 
provision  by  law  is  as  full  as  any  other  grant 
of  power  to  Congress.  It  is,  "  the  Congress 
shall  have  power,  by  appropriate  legislation," 
to  enforce  this  and  every  other  proriaioa  of 
this  article. 

Mr,  Speaker,  allow  me  to  say,  further,  that 
by  the  text  of  the  Constitution  as  you  remem- 
ber it,  and  as  all  thoughtful  Representatives 
remember  it,  there  are  negative  limitations 
upon  thepower  of  the  States;  as,  for  example, 
that  no  State  shall  make  an  ex  post  facto  law  ; 
that  no  Sute  shall  pass  any  law  impairing  the 
obligation  of  contracts;  that  no  State  shall 
grant  any  title  of  nobility ;  that  no  State  shall 
make  anything  a  legal  tender  but  gold  and 
silver  coin  ;  that  no  State  shall  enter  into  any 
treaty,  alliance,  or  confederation,  nor  any  com- 
pact or  agreement  with  another  State,  or  with 
a  foreign  Power,  &c. 

These  are  of  the  negative  limitations  on  tbe 

S>wer  of  tbe  States  in  the  original  text  of  the 
ottstitution.  Does  the  genUemao  nodertake 
to  tell  me  that  they  have  not  always  been  en- 
forced against  State  constitutions  and  State 
statutes,  and  the  judgment  of  the  highest  courts 
of  tbe  Slates,  in  the  Su[H:eme  Court  of  the  Uni- 
ted States,  nnder  the  twenty-fifth  section  of 
the  act  of  1789?  Why,  sir,  if  I  were  to  read 
the  decisions  that  hare  been  made  in  the  exer- 
cise of  this  very  power,  under  that  law,  enforc- 
ing Uiese  negative  probibitions  upon  StateSj 
the  sun  would  go  down/fi^bra.  I  Ji 
evena8ylla^aji__J^  _ 
tUman  aoswand  aowf  BoE|  nyi  Qidtentle- 
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man  to  me,  vhydid  yoa  chaam  the  amend- 
meatof  Febrnary,  1860?  Sir,  I  sat  at  the  feel 
of  one  who,  though  departed  this  lifci  still 
lires  among  as  ia  hu  immortal  epirit.  and  still 
■peaks  to  as  from  the  reports  of  the  highest 
judicial  tribonal  on  earth,  which  he  so  long 
adorned  as  the  Chief  Jastioe  of  the  Supreme 
Coon  of  the  United  States.  I  took  counsel, 
sir,  of  that  great  man,  John  Marshall,  fore- 
most of  all  uo  jadgest  in  the  hope  that  hj  hie 
guidance,  the  amendmetii  might  be  so  framed 
that  in  all  the  hereafter,  it  might  be  accepted 
hj  the  historian  of  the  American  Constitutioo 
and  her  Magna  Charta  "as  the  keystone  of 
American  liberty." 

I  answer  the  gentleman,  how  I  came  to 
change  the  form  of  February  to  the  words  oow 
in  the  first  section  of  the  foorteenth  article  of 
amendment,  as  they  atand,  and  I  trust  will 
forever  stand,  in  the  CoaatitaUon  of  my  coan- 
try.  I  bad  read— and  that  is  whatindnced  me 
to  attempt  to  impose  by  eonetitational  amend- 
ments new  limitations  upon  the  power  of  the 
States — the  great  decision  of  Marshall  in  Bar- 
ron V3.  the  Mayor  and  City  Cooncil  of  Balti- 
more, wherein  the  Chief  Jostice  said,  in  obedi- 
ence to  his  official  oath  and  the  Constitution 
as  it  then  was: 

"  The  anMndmenti  [to  the  Constitatien]  oontain  no 
ezpresaion  indiosting  en  intention  to  apply  them  to 
ths  State  mreniments.  Thii  ooort  Oumot  so  apply 
ttkvnJ^TFMm,  p.  2S0. 

In  this  case  the  dty  had  taken  priTate  prop- 
erty for  public  nse,  witbout  compensation  as 
alleged,  and  there  was  no  redroH  for  the  wrong 
in  the  Supreme  Court  of  the  United  States; 
and  only  for  this  reason^  the  first  eight  amend- 
ments were  not  limitations  on  the  power  of 
the  States. 

And  so  afterward,  ia  fte  ease  of  the  Lessee 
of  Livingston  vt.  Moore  and  others,  (7  Peters, 
552,)  the  court  ruled,  "  It  is  now  settled  that 
the  amendments  [to  the  Conetitation]  do  not 
extend  to  the  States."  They  were  bot  limita- 
tions upon  Congress.  Jefferson  well  said  of 
the  first  eight  articles  of  amendmeots  to  the 
Constitation  of  the  United  States,  they  consti- 
tute the  American  Bill  of  Bights.  Those  amend- 
ments secured  the  eitiaene  against  any  depri- 
vation of  any  essential  rights  of  person  by  any 
act  of  Congress,  and  among  other  Uiings 
therein  they  were  secured  in  their  persons, 
houses,  papers,  and  effects  against  unreason- 
able searches  and  seizures,  in  the  inviolability 
of  their  homes  in  times  of  peace,  by  declaring 
that  BO  soldier  shall  in  time  of  peace  be  qaar- 
tered  in  any  house  without  the  consent  of  the 
owner.  Theysecured  trial  by  joiy ;  they  secured 
the  right  tobe  informed  of  the  nature  and  cause 
of  accusations  which  might  in  any  case  be 
made  against  them ;  they  secared  compulsory 

ETocess  for  witnesses,  and  tobe  beard  in  defense 
ly  connsel.  They  secnred,  in  short,  all  the 
rights  dear  to  the  American  citizen.  And  yet 
it  was  decided,  and  rightfully,  that  these  amend- 
ments, defining  and  protecting  the  rights  of 
men  and  ciUaens,  were  only  limitations  on  the 

gDwer  of  Congress,  not  on  the  power  of  the 
tates. 

In  reexamining  that  case  of  Barron,  Mr. 
Speaker,  after  my  straggle  in  the  House  in 
February,  1866,  to  which  the  gentleman  has 
alloded,  I  noted  and  apprehended  as  I  never 
did  before,  certain  wonu  in  that  opinion  of 
Marshall.  Referring  to  the  first  etgnt  articles 
of  amendments  to  the  Gonstitntion  of  the  Uni- 
ted States,  the  Chief  Justice  said:  "Had  the 
framers  of  these  amendments  intended  them 
to  be  limitations  on  the  powers  of  the  State 
^vcrnments  tbe^  would  have  imitated  the 
tramers  of  the  original  Constitution,  and  have 
expressed  that  intention."  Barron  vs.  The 
Mayor,  Ac,  7  Peters,  260. 

Acting  upon  this  saggesUon  I  did  imitate  the 
framers  of  the  orig^narOonstitntion.  As  they 
had  said  "no  State  shall  emit  bills  of  credit. 


pass  any  bill  of  attunder,  ex  pott  faeto  law, 
or  law  impairing  the  obligations  of  contracts 
imitating  their  example  and  imitating  it  to  the 
letter,  I  prepared  the  provision  of  the  first  sec- 
tion of  the  foorteenth  amendment  as  it  stands 
in  the  Constitation,  as  follows: 

"Mo  State  shall  make  or  enforee  any  taw  whi«h 
■hall  alnidBo  tba  privllasei  w  Immmtisa  of  the 
oitiions  of  the  unfted  States,  nor  shall  any  fitat« 
aoprivoany  pBrranof  life,  liberty,  or  propar^  wtUi- 
outdnapreoessofUw.nordenytoaByMiBon  wttbia 
its  janiaietiaB  the  equal  protaetion  of  the  laws." 

I  hope  the  gentleman  now  knows  whv  I 
changed,  the  form  of  the  amendment  of  Feb- 
ruary, 1866. 

Mr.  Speaker,  that  the  scope  and  meaning 
of  tbe  limitations  imposed  by  the  first  section, 
fourteenth  amendment  of  tbe  Constitution 
may  be  more  fully  nuderstood,  permit  me  to 
say  that  the  prinlwes  and  imraunitiea  of  citi- 
zens of  the  United  Statet,  as  eootradistin- 
guished  from  citiaena  of  a  State,  are  chiefly 
defined  in  the  first  ei^ht  amendments  to  the 
Constitution  of  the  United  States.  Those  eight 
amendments  are  aa  follows : 
AanoLB  I. 

OoBfrtsB  shall  make  no  law  iMpaetins  an  wtab- 
liihmoQt  of  relinon.  or  prohibitinc  the  frw  oxeroiH 
tbereof.or  abriaiinc  tho  freodom  of  •poeoh.or  of 
the  press,  or  the  right  of  tho  people  peaeeahly  to 
asMmble,  and  to  petition  the  4h)venment  for  a 
redress  ofsrieTaDCea. 

ASTIOLI  IL 

A  well-reculated  militia  beins  neoaaiary  to  the 
seoarityof  a  nee  State,  the  ricntoftbo  people  to 
keep  and  bear  arms  shall  not  be  lafirlased. 
Abtioli  III. 

No  soldier  shall,  in  time  of  peaee,  bo  quartered 
in  any  boose,  withont  the  oonsent  of  (he  owoer.  nor 
in  time  of  war.  bat  in  the  manoar  to  h*  proaenbed 
bylaw. 

Abtioli  IV. 
The  ritbt  of  the  people  to  be  Boeura  in  tbelr  per- 
BODS,  housea,  papen,  and  effoots.  acaiast  unreason- 
able searohu  and  Beisores,  shall  not  be  violated,  and 
DO  Trarrant  shall  iuue  bat  Dpoa  probable  o&dso, 
sapported  by  oath  or  affirmation,  and  parUoalarly 
daaoribing  the  place  to  be  aearohod  and  the  parsons 
or  thiDga  to  be  seised. 

Abticlk  V. 

No  person  shall  be  held  to  answer  for  a  capital  or 
othern ise  infamoos  ertme,  nolees  oa  a  presentment 
or  iDdietment  of  a  nasd  jnty.  except  in  oasea  aris- 
ios  in  the  land  or  aural  forces,  or  in  tbe  militia, 
when  ID  aataal  serrice  ia  timoof  war  or  public 
daager:  nor  shall  any  person  be  sabjeet  for  thesame 
offonsato  be  twice  put  in  Jeopnidy  of  life  or  limb, 
nor  shall  ha  oompelled  oa  any  onniaal  «ue  to  be 
a  witness  acainst  hlniBelf,  nor  be  doprivea  of  life, 
liberty,  or  property,  without  due  proeoss  of  law; 
nor  uall  pnvata  property  be  t^ESa  for  poblle  osa 
withootJnsteompeiuBtlon. 

Aeticlb  VI. 

In  all  criminal  prosecatioas.  the  acooud  shall 
enjoy  tbo  right  to  a  speedy  and  public  trial,  by  aa 
impartial  Jury  of  the  State  and  dHtriot  wherein  tbe 
orimeshallbave  been  oommitted.  wbiohdistriet shall 
have  been  prerioaely  asoertuned  by  law,  and  to  be 
informed  of  the  natore  and  cause  of  the  ooensation ; 
to  be  confronted  with  the  witnesses  a«alast  him ;  to 
have  oompntaory  oroeesa  for  obtaiDiag  witsesses  in 
his  bvor ;  and  to  have  tlie  auialanoe  of  floaaael  for 
bis  defense.   

AlTICLS  TII. 

In  suits  at  common  law,  wbero  the  value  Id  con- 
troversy shall  exceed  twenty  dollars,  tbe  rUbt  of 
trial  b^  jur/  shall  be  prese^ed.  and  90  fact  tried  b; 


jory  Bhali  be  otbernisa  reozamtnad  la  any  court 
the  United  States,  than  aoooidinv  to  the  rales  of 

the  oomuon  law, 

ASTICLB  VIII. 
Excessive  bail  shall  not  bo  reanlred,  nor  exces- 
sive fines  Imposed,  nor  cruel  and  aaasaal  paaisb* 
meats  Infiiated. 

These  eight  articles  I  have  shown  never 
were  limitauons  upon  the  power  of  the  States, 
nntil  made  so  by  the  fonrteentii  amendment 
The  words  of  that  amendment,  **  no  State  shall 
make  or  enforce  any  law  which  shall  abridge 
the  privileges  or  immunities  of  citizens  of  the 
United  States,"  are  an  express  prohibition 
upon  every  State  of  the  Union,  which  may  be 
enforced  under  existing  laws  of  Congress,  and 
such  other  laws  for  their  better  enforcement 
as  Congress  may  make, 

Mr.  Speaker,  that  decision  itf  the  fonrth  of 
Washington's  Circaii  Coart  Reports,  to  which 
my  learned  etdleagne  [Mr.SBiLUBABOUj  has 


refiirred  is  only  a  ooastrnction  of  the  second 
section,  fourth  article  of  the  original  OoastttB- 
tion,  to  wit,  "The  citizens  of  eaoh  State  ^11 
be  entitled  to  all  privileges  and  immnnlties  iriT 
oitizens  in  tbe  several  States."  In  that  caae 
the  court  only  held  that  in  mvit  rtehls  the 
State  could  not  refaso  to  aKlrad  to  cinzens  itf 
other  States  the  same  general  rights  seeared 
to  its  own. 

In  the  case  ofThe  United  Stataa  «t.  Primrose, 
Mr.  Webeter  said  that— 

"For  tho  purposes  of  trade,  it  is  evidently  not  in 
the  power  of  any  State  to  impose  any  hinderanee  or 
embarrassmeot,  Ac.  upon  eitisena  of  other  States, 
or  to  place  Uiem,  on  eobiiar  there,  upon  a  dtSarent 
footinc  from  her  own  eitia«ia*'-«  ffiiAsto^a  W*rk», 
112. 

The  learned  Justice  Story  declared  that — 
"  Tbe  LntentioD  of  the  clause  (' the  eitisena  of 
SUto  sbiill  be  entittc^  to  all  privileges  and  immu- 
aiti"^  of  oitiETOS  Inthi  several  States,')  was  to  confer 
oa  the  (^Itixeoi  of^acLi  State  a  fooeral  eitiaensbip. 
atLdoommaaiiMitecl  iho  priviUgesand  immooitiea 
vbieh  acitixBD  oJ' tho  EameState  would  bo  eatUIcd 
to  nadar  the  same  ctreamstances."— ^ory  on  (As 

Is  it  not  clear  that  other  and  different  priv- 
ileges and  immunities  than  those  to  which  a 
citizen  of  a  State  was  entitled  are  secured  by 
the  provision  of  the  foarteenth  articte,  that  no 
State  shall  abridge  the  privileges  and  immuni- 
ties of  citiaens  of  the  United  States,  which  are 
defined  in  the  eight  articles  of  amendment,  and 
wbteb  were  not  umitationB  on  the  power  of  the 
States  before  the  fourteenth  amendment  made 
Uiem  limitations? 

Sir,  before  the  ratification  of  the  fourteenth 
amendment,  tbe  State  could  deny  to  any  citi- 
zen the  right  of  trial  by  jury,  and  it  was  done. 
Before  that  the  State  could  abridge  the  free- 
dom of  the  press,  and  it  was  eo  done  in  half  of 
the  States  of  the  Union.  Before  that  a  State* 
as  in  the  case  of  the  State  of  Illinois,  conld 
make  it  a  crime  punishable  by  fine  and  Impris- 
onment for  any  citizen  witiiin  her  limits,  in 
obedience  to  the  injunction  of  our  divine  Mas- 
ter, to  help  a  slave  who  was  ready  to  perish ; 
to  give  him  shelter,  or  break  with  him  his  cmst 
of  bread.  The  validity  of  that  State  restriction 
upon  the  rights  of  conscience  and  the  duty  of 
lifa  was  affirmed,  to  the  shame  and  disgrace  of 
America,  in  the  Supreme  Court  of  the  Onited 
States;  but  nevertheless  affirmed  in  obedience 
to  the  requirements  of  tbe  Constitation.  (14 
Howard,  19-20.  Moore  e«.  Tbe  People.) 

Under  the  Gonstitntion  as  it  is,  not  as  it  was, 
and  by  force  of  the  fourteenth  amendment,  no 
State  hereafter  can  imitate  the  bad  example 
of  Illiuois,  to  which  I  have  referred,  nor  can 
any  State  ever  repeat  the  exampte  of  Georgia 
and  send  men  to  tbe  penitentiary,  aa  did  that 
State,  for  teaching  tbe  Indian  to  read  the  les- 
sons of  tbe  New  Testament,  to  know  that  new 
evangel,  "The  pure  in  heart  shall  see  Ood." 

Mr.  Speaker,  this  House  may  safely  follow 
the  example  of  the  makers  of  the  GouBtitu- 
tion  and  the  builders  of  the  Republic,  by  peas* 
ing  laws  for  enfbrwng  all  the  privileges  and 
immunities  of  citizens  of  the  United  States, 
as  guarantied  by  the  amended  Constitution 
and  expressly  ennmerated  in  tbe  Constitation. 
Do  jgentlemen  say  that  by  so  legialatlng  we 
would  strike  down  the  rights  of  the  State? 
God  forbid.  I  believe  our  dual  system  of 
government  essential  to  our  national  exist' 
ence.  That  Constitation  which  Washington 
so  aptiy  said  mada  us  one  people,  is  osBential 
to  our  nationality  and  essential  to  tbe  pro- 
tection of  the  rights  of  all  the  people  at  home 
and  abroad.  The  State  governments  are  also 
eseential  to  tbe  local  aomtnistration  of  the 
law,  which  mokes  it  omnipresent,  visible  to 
every  maa  within  the  vast  extent  of  the  Re- 
public, in  everjr  place,  wbetiier  bjr  the  waysid« 
or  by  the  fireside,  restraining  him  b^  its  ter- 
rors from  the  wrong,  aud|protecUn£  huDl>iJta 
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bftd  the  right  to  defeat  the  very  ol^eet  for 
which  all  goTeromwt  is  made? 

The  nation  canaot  be  withoat  that  Cooititn- 
tioo,  whii^  madens "oMpeople;"  tbeoation 
oanmot  be  vithfMt  the  State  XDvenimeDU  to 
localise  and  enforce  the  rights  of  the  people  an* 
der  the  Oonstitotioo.  No  right  reeerredl:^  the 
OoBStitiMion  to  Uis  Slates  shonld  be  impaired, 
no  right  Tasted  by  it  in  the  Qoverameat  of  the 
United  States,  or  in  an^  Oepartment  or  officer 
thereof,sh<MildbecbBlleagedorTiolated.  "Oen- 
tralised.  power,  deoentralixed  administration^" 
expresses  the  whole  philosophy  of  the  Amer- 
iean  ^stein.  Ton  saj  it- is  centnliacd  power 
to  restnin  hf  law  unfanrfal  consbinstions  m 
States  agaioBt  the  Constitalion  em  citaaens  of 
the  United  States,  to  enforce  the  ConstittttioB 
and  the  rights  of  United  States  citizen  by  na- 
tional law,  and  to  disperse  by  force,  if  need  be, 
eombioations  toe  powerfnl  to  be  OTereome  by 
jodidal  prooess,  encaged  in  trampling  nndsr 
foot  the  life  and  uberty,  or  destropng  the 
proper^  of  the  eitissn. 

The  peo|4e  of  the  United  States  are  entitled, 
to  hare  their  rights  Kuuanited  to  them  by  the 
CenstitQtioo  of  the  United  StateB.  protected  by 
national  law.  I  enter  apon  no  new  constme- 
tion.  I  follow  this  day,  in  its  letter  and  its 
spirit,  the  uttavanee  of  that  mighiiast  man  of 
our  timet  ^  wheat  Ood  gave  snefa  gifts  of  in- 
tellect as  are  bat  seMma  given  to  man.  The 
intellectnal  giant  of  the  Nwrtb,  in  the  most  elab- 
orate argument  of  bis poblie  life,  Tindicatedthe 
Constitution  of  his  country  to  the  extent  of 
all  the  grants  and  IcmitsSions  of  power  which 
it  then  contained,  nnd  asserted  the  rightful 
authority  of  Congress  to  enforce  them  by  law. 
The  Snprema  Court  of  the  United  States,  and 
thel^islatire mdexeeative  departnants,  aal 
hscre  showo,  faliy  supperted  all  thsit  he  said. 

To  the  right  understanding  of  Mr.  Webster's 
words,  the  Honse.will  hear  in  mind  that  the 
GonBtilntion  of  the  United  States  reqaired,  that 
every  State  officer,  legislative,  ezeootive,  and 
judicial,  should  be  bovnd  by  oath  or  affirms- 
tion  to  support  it;  that  it  deoiared  that — 

"This  Coutitatiott  and  tha  lavs  of  th«  Usited 
Btates  whieb  shall  he  aiadA  ia  psnuanoe  tharMr, 
and  all  trasties  made  or  wbicli  bdsII  be  made  under 
tbe  snthoritr  of  the  tTnited  Statei,  ihall  be  the 
rapreme  law  of  the  land,  and  the  Jadgu  in  every 
Slate  sball  be  bound  tbereby.  anytbing  io  the  oon- 
-stltutloD  or  laws  of  any  State  to  the  oontrarr  aot- 
withstsndlns." 

I  now  qnote  Mr.  Webster's  words: 

"The  matatensnee  of  this  Conrtitutlon  does  not 
deprad  on  the  plifhted  fSith  of  the  Btatea  as  States 
to  sopportit.''^  *  •  •  •  "It  relies  on 
iDdividnal  duty  and  obiisatioD. 
„"TbB  ConatitQtion  of  tbe  Uoited  SUtea  creates 
dirrat  reUtloas  between  tbia  OoTamneot  sad  Indl- 
TiduaU.  Ibis  OoTerameDC  may  dudUA  indtridnala 
for  treason,  and  all  other  crimes  in  tbe  eode.  when 
oowmitted  against  the  United  Stntes." 

*•«••««•«• 

''On  tbe  other  band,  the  (SoTemment  owes  high 
and  BDiemn  duties  to  every  citiien  of  the  country. 
It  11  bound  to  protect  bim  in  his  most  Important 
rjgsta  and  interests.  It  mskea  war  for  his  preteo- 
tlon,  and  no  other  government  in  the  ooautry  ean 
maLe  wur.  It  makes  peace  for  hts  protsotion,  and 
no  other  govercnient  can  make  peaee.  lie  goes 
abroad  beneath  its  flag,  and  oarrlea  with  htm  a 
national  ebarooter  imparted  to  him  by  this  OoTsm- 
mrat,  vbieh  do  other  government  saa  kopiul."— S 
WtibHtr't  Worlu,  pp.  4fi6.  470. 

Has  the  Congress  any  clearer  grant  of  power 
to  laahe  war  for  the  protection  of  the  citizen 
tbap  it  has  to  make  laws  to  enforce  his  gnar- 
antied  "privileges'*  under  the  Constitution, 
as  defined  therein  and  assured  by  the  four- 
teenth amendment? 

.The  BiftniGcant  remark  in  that  profound 
speech  of  Mr.  Webster  is,  that,  in  which  he 
says  that  the  maintenance  of  this  ConstiUition 
does  not  depend  on  the  plighted  faith  of  the 
States  as  States  to  support  iu  It  relies  on 
individoal  duty  and  obligation.  That  was  his 
ipdgmentj  and  logically  it  was  followed  by 
his  other  words,  "The  Government  owes  high 
and  solemn  duties  to  every  citiaen  (^theeoea- 
try.   It  is  bound  to  protect  him  in  his  most 
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importaat  rights."  Has  he  rights  any  more 
important  than  the  rights  of  life,  liberty,  and 
property  7 

Sir,  what  woald  this  Government  be  worth 
if  it  mttst  rely  apon  States  to  execute  its  grants 
of  power,  its  limitattou  of  power  upon  States, 
ana  its  express  gnarantees  of  rights  to  the  peo- 
ple. Admitting  that  the  States  hare  cononr- 
rent  power  to  enforce  the  Constitution  of  the 
United  States  within  their  respective  limits, 
must  we  wait  for  their  action?  Are  not  laws 
preventive,  as  well  as  remedial  and  punitive? 
Is  it  not  better  to  prevent  a  great  transgression 
in  advance,  than  to  engage  in  tbe  terrible  work 
of  impviacmment,  and  confiscation,  and  execu- 
tion sAer  the  crime  has  beea  done?  Onr  Others 
in  the  bMianiog  set  us  the  example  of  legiriat" 
ing  in  advance.  Yet  gentlemen  say,  now  that 
the  C<Histttution  is  amended  and  new  powers 
have  been  vested  ia  Congress,  we  must  wait 
until  these  combinations  are  made.  Why,  sir, 
if  we  pass  tiim  bill  and  these  offenses  are  not 
attempted  or  aotoatly  committed  anywhere,  no 
man  is  hurt,  no  State  is  restrained  in  the  exer- 
cise of  any  of  tbe  powers  which  rightfully  belong 
to  it.  Why  not  in  advance  provide  against  the 
denial  of  ngbts  by  States,  whether  the  denial 
be  acts  of  omission  or  commission,  as  well  as 
agsiust  the  unlawful  acts  of  combinationa  and 
eons|Hracies  Sjgi^BBt  tiie  rigfate  of  the  people? 

The  States  never  had  the  right,  though  they 
had  the  power,  to  inflict  wrongs  npoo  uee  cit- 
izens by  a  denial  of  the  full  protection  of  the 
laws ;  becaaee  all  Stato  officials  are  by  the 
Constitution  required  to  be  bound  b^  oath  or 
affirmation  to  support  the  Constitution.  As 
I  have  already  said,  the  States  did  deny  to 
citizens  the  e^nal  protection  of  the  laws,  they 
did  deny  the  ngbts  of  citisens  nnder  the  Con- 
stitution, and  except  to  the  extent  of  the  ex- 
press limitations  upon  the  States,  as  I  have 
shown,  the  cHisen  bad  no  remedy.  They  denied 
trial  by  jury,  and  he  had  no  remedy.  They 
took  proi>eny  witboat  oompensation,  and  he 
had  no  remedy.  They  restricted  the  freedom 
of  the  press,  and  be  had  no  remedy.  They 
reetricted  tbe  freedom  of  speech,  and  he  had 
no  remedy.  They  restricted  the  rights  of  con- 
edenee,  sod  be  had  no  remedy.  1  bey  bought 
and  sold  men  who  had  no  remedy.  Who  dare 
say,  now  that  the  Conatitution  has  been  amend- 
ed, that  the  nation  cannot  by  law  provide  against 
all  such  abuses  and  denwlsof  right  as  these 
in  States  and  by  States,  or  combinations  of 
persons? 

I  respectfully  ask  my  friend  from  lUinoia 
[Mr.  FAfWflWOBTB]  to  review  all  that  he  has 
said  on  this  sabjeot.  If  I  am  not  right  in 
asserting  that  tha  native  limitations  imposed 
by  the  Constitution  on  States  can  be  enforced 
by  law  against  individuals  and.  States,  then  tbe 
Qovemment  was  wrong  from  the  administra- 
tion of  Washington  down,  and  the  Supreme 
Court  of  tbe  United  States  was  wrong  every 
time  this  question  has  oome  before  it. 

Let  gentlemen  consider  the  last  three  amend- 
mentaaod  the  new  limitations  thereby  imposed 
upon  tbe  power  of  the  States,  and  the  new 
powers  thereby  vested  in  Congress.  The  first 
of  these  (the  thirteenth)  provides  that  inrol- 
nnlary  servitude,  or  slavery,  shall  not  exist  in 
tbe  United  States.  That  is  negative.  Then 
we  have  tbe  fortber  proviuon  that  Congress 
sball  have  power  to  enforce,  by  appropriate 
legislation,  this  amendment.  That  is  affirma- 
tive. Do  gentlemen  nndwtake  to  say  to-day 
that  this  does  not  impose  a  new  limitation 
upon  the  power  of  the  States,  and  grant  a  sew 
power  to  Congress? 

Does  the  gentleman  from  Indiana  [Hr. 
Kbbb]  wish  to  be  understood  as  affirming  that 
there  is  no  new  gntot  of  power  here  to  Oon- 
grees  and  no  new  limitation  on  the  States  ?  I 
rather  think  not.  Let  any  State  try  the  ex- 
periment of  ^gaio  enslaving  men,  and  we  will 
see,  whether  it  is  not  competent  for  tbe  Con* 
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gress  of  the  United  States  to  make  it  a  felony 
punishable  by  death  to  rsduce  any  man,  white 
or  black,  under  colo'r  of  Stato  law,  to  a  system 
of  enforced  human  servitnde  or  slavety ;  that 
system  which  converts  a  man,  endowed  with 
immortal  life,  into  a  thing  of  trade,  an  article 
of  merchandise,  with  no  acknowledged  rights 
in  tbe  present  and  no  hope  of  a  heritage  in  the 
great  bereafter.  In  soch  case  the  nation  wonld 
inflict  the  penalty  for  this  oiiae  npon  individ- 
uals, not  upon  States. 

Will  gentlemen  undertake  to  tell  the  country 
that  we  cannot  enforce  by  positive  enactment 
that  n^[«tive  proviuon,  Uie  IkirteaBth  article 
of  amendment? 

We  have  fnlljr  eonsidered  the  foorteenth 
amendment.  We  have  seen  that  it  expressly 
grants  the  power  to  Congress  to  enforce  its 
provisions,  all  its  provisions,  by  appropriate 
Iwislation.  Consider  tbe  fifteenth  amendment, 
which  declares,  "  No  State  shall  deny  to  any 
citizen  of  the  United  States  the  rig^it  to  vote 
on  accoitnt  of  race,  eolor,  or  previous  condition 
of  servitude."  Here  is  a  ne^tive  provinon, 
a  mere  limitation,  like  tbe  thirteenth  and  four- 
teeoth  amendments,  on  the  power  of  the  Statest 
but  coupled  with  a  grant  of  power  to  Congress 
to  enforce  it.  Did  not  a  large  m^rity  of  this 
House  vote  for  the  enforcement  act  of  last 
Hay,  which  set  a^de  tbe  conaUuitiooi  as  well 
as  Uia  eutates  of  half  tbe  States  of  the  Union 
because  they  denied  righto  gnaraotied  to  otti- 
zens  by  this  negMive  provision,  and  which  also 
declared  combinations  in  States  to  deprive  citi- 
zens of  their  rigbts,  felony,  punishable  in  the 
courts  of  tbe  United  States?  I  naderteke  to 
say,  as  to  those  sections  of  that  law  which 
enforce  this  provision  and  define  and  provide 
for  the  punishment  of  conspirators  against 
the  guarantied  rights  of  the  people,  that  there 
has  never  been  found  in  America,  aaywhere,  a 
eoert  weak  enough  or  wicked  enough  to  qnes* 
tion  their  validity,  not  one. 

I  am  not  speakiug  of  all  the  details  of  that 
act.  I  am  speaking  of  the  provisions  o(  it 
which  declare  that  the  right  shall  not  be  de- 
nied, nor  ehaUeo|red,  nor  riolated  by  individ- 
uals or  Btates.  What  diffecmee  is  then  be- 
tween enforeing  the  negative  provision  of  tbe 
fifteenth  amenameot  and  enforce  a  nega- 
tive provision  of  the  thirteeotii  and  foaiteenth 
amendmento?  There  is  no  difference,  sir.  No 
man  can  find  any  difference.  There  Uie  three 
new  amendmenis  stand,  imposing  limitations, 
as  I  have  said,  n^n  the  powers  of  tbe  States 
which  never  were  imposed  oa  them  before,  and 
granting  to  the  Cmgresa  of  the  United  States 
express  powers  whi«t  never  were  in  Congress 
before. 

•  Mr.  Speaker,.  I  respectfully  submit  to  the 
House  and  country  that,  by  virtue  of  these 
amendments,  it  is  competent  for  Congress  to- 
day to  provide  by  law  that  no  man  shall  be 
h^d  to  answer  in  the  tribunals  of  any  Stato  in 
this  Union  for  any  act  made  criminal  by  the 
laws  of  tiiat  Slate  without  a  foir  and  impat^ 
tial  trial  by  jary.  Congress  never  before  nae 
had  the  power  to  do  it  It  is  also  compe* 
tent  for  Congress  to  provide .  that  no  citizen 
in  any  Stato  shall  be  deprived  of  his  property 
by  Stato  law  or  the  judgment  of  a  State  court 
witboat  just  compenssAioa  iberefor.  Congress 
never  before  h«l  tbe  power  ao  to  declare. 
It  is  competent  for  the  CongreM  of  tbe  Uni- 
ted States  to-day  to  declare  that  no  Stato  shall 
make  or  enforce  any  law  which  shall  abridge 
the  freedom  of  speech,  tbe  freedom  of  the 
press,  or  the  right  of  the  people  peaceably  to 
assemble  together  and  petition  for  redress 
of  grievances,  for  these  are  of  the  rights  of 
mtiaens  of  the  United  States  defined  in  the 
Constitution  and  gaaraatied  by  the  fourteenth 
amendment,  and  to  enfor^e^bicb  Gongrlssjs 
thereby  expressly  empowered.  It  is  clear 
that  if  Congress  do  so  provide  by  penal  laws 
for  tbe  protection  of  these  rights,  those  vitklat* 
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ing  them  most  kOBwer  for  the  crime,  and  not 
the  Sutes.  The  United  Sutes  puniahea  men, 
not  States,  for  a  Tiolation*  of  its  Imw. 

Ur.  ^mker,  I  do  not  fear  what  the  judg- 
ment ot  the  peiople  will  b«  on  this  great  ques- 
tion. I  ottly  regret  that  I  cannot  more  fully 
diseaas  it  or  more  clearty  present  it.  Lfeel 
that  mj  BtreDfTLb  ia  well-nigh  exhausted.  I 
tmat  I  have  said  eoongh  to  demonstrate  the 
power  of  this  Oovernment  to  enforce  the  Cod- 
stitation  and  protect  the  people  in  their  rights 
of  p«non  ana  propertr. 

Hr.  FARN8W0RTH  roM. 

Mr.  BINGHAM.   Please  excon  ma. 

Mr.  FARNSWORTH.  The  gentleman  baa 
eraded  the  point  I  hare  made. 

Mr.  BINQHAU.    What  is  it? 

Mr.  FARNSWOBTH.  Will  the  gentleman 
allow  me  to  state  it? 

Mr.  BINOHAM.  Yes,  sir;  but  I  hope  my 
time,  joat  expiring,  will  not  all  be  token  up  by 
the  gentleman. 

Mr.  FAKNSWORTH.  I  have  not  Ukeo  the 
ground  that  Congresfl  has  not  the  power  to  cor- 
rect anegaai  and  partial  legislation  of  a  State. 

Mr.  BINOHAM.  X  undefstood  the  gentle- 
man before. 

Mr.  FARNSWOBTH.  The  gentleman  baa 
not  toncbed  that. 

Mr.  BINOHAM.  I  did  tooch  it,  and  pre- 
sent my  fiewfl  fully,  bat  the  gentleman  did  not 
seem  to  comprehend  my  argument,  because  I 
suppose  he  wu  so  captivatBO  with  his  own.  ( 
stated  that  the  negative  provisions  in  the  ori- 
ginal Constitution  had  been  enforced  against 
the  (ribaoala  and  agwost  the  judgmeota  and 
deeinoos  of  Stats  courts.  Will  the  genUeman 
nodertake  to  any  that  Congress  could  not  bare 
compelled  a  State  court  to  certify  the  record 
for  review,  as  provided  in  the  iwenty-firtb  sec- 
tion of  the  .judiciary  act  of  1789  and  have  pro- 
vided by  law  in  advance  agsinat  such  denial 
of  justice  and  right?  Will  the  gentleman 
undertake  to  say  that?  The  gentleman  has 
hwu  answered,  ia  answered,  but  unhappily,  1 
ft»r,  he  is  like  those  nnfertanaiei  whom  Swed- 
enboTf  beheld  in  vision,  who  bad  .departed 
ibis  Hie  fifty  years  ago,  but  did  not  know  that 
they  were  dead.  [Laughter.] 

Mr.  Sjpeaker,  in  this  discussion  I  have  been 
necessarily  compelled  to  apeak  of  the  powers 
of  the  national  Government  and  of  the  powers 
of  the  Slates,  and  have  referred  only  incident- 
ally to  the  provisions  of  tbe  Constitution  guar- 
antying rights,  privileges,  and  immunities  to 
eiUsenB  of  the  United  States.  I  pray,  Mr. 
Speaker,  that  the  House  will  not  misunder- 
atand  ma  as  placing  the  Qovernment,  either 
national  or  State,  above  the  citizen.  I  aak 
the  House,  when  they  come  to  deliberate  upon 
this  question,  not  to  forget  tbe  imperishable 
words  of  our  great  Declaration,  "All  men  are 
created  equal  and  endowed  by  their  Creator 
with  the  ngbu  of  life  and  liberty."  1  ask 
gentlemen  not  to  forget  those  other  words  of 
the  Declaration,  that  "  to  protect  these  rights" 
(not  to  confer  them)  "governments  are  insti- 
tuted among  men."  I  ask  gentlemen  further, 
when  they  come  to  deliberate  upon  this  ques- 
tion, not  to  forget  the  words  incorporated  by 
its  raahera  in  the  Constituiioo  of  our  commoii 
country,  by  which  it  ia  declared  that,  to  eatab- 
lisb  justice  and  to  secure  the  blessings  of  lib- 
erty, "  We,  the  people  of  the  United  States, 
do  ordain  this  ConsutuUoo." 

Liberty  secured  b^  law  is  not  license.  Lib- 
erty, our  own  Amencan  constitutional  liberty, 
is  the  right  "to  know,  to  argue,  and  to  utter 
freely  according  to  conscience."  It  is  the  lib- 
erty, sir,  to  know  your  dnty  and  to  do  it.  It  ia 
the  liberty,  sir,  to  work  in  an  honest  calling  and 
contribute  by  your  toil  in  some  sort  to  the  sup- 
port of  yourself,  to  the  support  of  your  fellow> 
men,  and  to  be  secure  in  the  enjoyment  of  tbe 
fruits  of  yoor  toil.  Justice,  sir,  to  establish 
whiteh  thia  Constitution  was  ordained,  the  peo- 


ple themselves  bein^  witness,  is  to  give  to  every 
man  his  due.  Tbe  justice  to  beeatablisbed  by 
the  GonstitnUoD  is  tbe  attrlbate  of  Ood,  as  to 
do  justice  is  tbe  perpetaal  obligatioo  of  men 
and  nations.  Let  jusUce  for  all,  by  the  power 
and  majesty  of  American  law  be  established 
for  all,  BO  that  the  poorest  man  in  his  hovel  on 
the  frontiers  of  yoor  widely  extended  domain, 
bearing  with  him  toward  the  setttnc  sun  the 
symborBofcivllization,aadlaying  in  the  wilder- 
ness the  foundations  of  new  commonwealtJis, 
may  be  made  as  secure  in  his  peisOD  and  prop- 
erty as  the  prince  in  his  pawee  or  the  king 
on  his  throne. 

Let  equal  and  exact  justice  be  established, 
that  America  may  become  the  exemplar  to  all 
the  naiioDS  of  the  world  of  the  capacity  of 
man  for  aelf  government,  and  in  establiuiiog 
it  may  illustrate  the  utterance  of  that  grand 
intellect,  Gollard,  of  whom  one  of  Uie  most 
gifted  of  living  men  said ; 

"  Qia  words  besoms  indelibly  encra  ved  aiMni  what 
•var  spot  tber  UAh  '  The  eitiiea.'  said  he,  *  has  a 
hicher  destlnr  than  that  of  StMaa.' " 

" '  States  are  bDm.  live,  and  die  upon  the  earth ; 
here  tber aeoompUsh  tbeirdeatiny;  bntthtreon- 
taio  not  the  whole  man.  After  the  eitisan  has  du- 
ch»rged  everr  obligAtion  he  owes  to  sooLBtr,^  every 
ohlijcAtioii  ttiat  he  owes  to  tbe  State,  there  BDidei  in 
fain  tbe  nobler  part  of  hisaature— hiaimnortal&e- 
ultiea.  by  whieb  be  Bfloands  to  God.  to  a  fntnr*  Uft, 
and  to  the  uDkoown  blaaslufsof  an  hivisibleworht."' 

[Applause.] 


Snforcement  of  Fonrteentli  Anendnent. 
SPEECH  OF  HON  JOHN  B.  STORfil. 

OF  FXHMSTLTAHIA, 

Ik  TBB  HoOSI  or  RBFRMItrTl.TITI8, 

March  31. 1871. 

The  Hooae  haviac  under  eonslderation  tbe  bill 
(II.  B.  No.  320)  to  ooforoa  the  previslitna  of  tbe 
fourteenth  amandmeat  to  the  CraatitoUoa  of  the 
Uaited  States,  rad  ftr  other  porpoiaa— 

Mr.  STORM  said : 

Mr.  Spukbr:  1  thank  the^tleman  from 

Maryland  [Mr.  Archbr]  for  yielding  to  me  a 
portion  of  bis  time  in  which  to  express  this 
viewa  I  maintain  with  regard  to  thia  very 
important  bill  now  pending  before  the  Houae. 
We  were  told  by  the  diatinguiahed  gentleman 
from  Ohio,  [Mr.  Sbillabibogb,]  when  ihisdia- 
cussion  was  opened,  that  it  would  open  up  a 
new  field,  a  wide  range  of  constitutional  law. 
We  were  told  also  to-day  by  his  colleague, 
[Mr,  BiHGHAH,]  who  addreased  ns  very  ably 
and  eloquently,  that  the  entire  queatioa  was  a 
closed  one,  one  which  had  been  long  settled. 
Now  when  doctors  diSer  who  shall  decide? 
But  I  believe, -Mr.  Speaker,  that  there  ia  a 
grain  of  truth  in  the  aasertiooa  of  both  those 
learned  gentlemen.  I  do  believe  that  the  great 
underlying  principle*  of  this  bill  have  been 
decided.  At  the  same  time  I  agree  with  the 
gentleman  who  has  thia  bill  in  charge,  that  tbe 
queetion  aa  now  presented  is  a  new  one. 

Mr.  Speaker,  I  shall  not  have  time  to  go  over 
much  of  this  bill  in  tbe  short  time  allowed  me, 
and  I  shall  say  very  little  about  the  first  aec- 
tion,  which  is  the  least  objectionable  of  the  first 
four  sections,  for  I  will  admit  that  the  Federal 
courts  eontd,  in  a  certain  vray  alreadv  pro- 
vided, take  cognicance  of  the-offeniee  tborein 
mentioned.  But  I  object  to  it  on  tbe  gronnd 
4hat  it  is  a  delay  of  justice.  The  geatlemaa 
from  Ohio  [Mr.  BlKOHAu]  this  morning,  in 
addreastng  the  House,  quoted  tbe  fiimous  ex- 
pression contniiied  in  the  Magna  Charts,  that 
justice  was  to  be  dealt  out  freely  without  sale 
and  without  denial.  But  he  omitted  to  quote, 
what  was  the  moat  important  part  of  that 
maxim  contained  in  the  Magna  Charta,  that 
it  was  to  be  speedy  and  without  delay.  But 
1  object  to  this  clause  becaose  it  subjecta  auit- 
ors  to-delay.   It  does  not  even  give  the  State 


conrts  a  chance  to  try  qpeations,  or  to  show 
whether  they  will  trj  Uie  qoestions  that  might 
eoD0  before  them  Boder  the  first  aaotioB  of 
the  fbnrteenth  anssodBentt  &irij  or  not.  It 
takes  Uie  wholo  qaeation  awmy  from  thorn  ia 
the  beginning. 

Now  tbeao  qaestioos  coold  all  be  tried,  I 
take  it,  in  the  Siato  courts*  and  by  a  writ  of 
error,  as  provided  by  the  twenty-fifth  section  of 
^e  act  of  17B9,  could  be  broosbt  before  tb* 
Supremo  Coort  for  review.  That  act,  ia  iti 
twenty-fifth  soctioa,  provides  that  whenever 
the  State  courts  draw  in  question  any  statnto 
or  aathorily  of  the  United  States,  and  th« 
deduoD  is  against  their  validi^,  or  where  is 
drawn  in  qmstion  tbe  validity  of  a  statate  or 
authority  exercised  under  any  State,  on  the 
ground  of  their  being  repognant  to  tbe  Oouti* 
tntioB  or  laws  of  the  United  States,  and  the 
deeiston  is  in  favor  of  thoir  validity*  the  final 
judgment  or  decree  of  BBtd  ooait  inaj  be  rO' 
examined,  reversed,  or  affiroied  ia  tiio  SnprBBio 
Court  of  the  United  Stales  on  a  writ  of  error. 
Bat  tiie  first  section  of  this  bill  does  nob  allow 
that  right.  It  takes  Uie  whole  qnesUon  awajr 
at  ODce  and  forever;  and  I  aay  that  on  tho 
ground  of  delay  it  ia  otaeetiooable.  It  sab- 
jects  suitors  who  are  seeking  the  OBforceiBrat 
of  their  rights  to  great  adoiiional  expenses. 
For,  in  many  of  these  cases,  the  places  of  the 
sitting  of  tbe  eircoit  courts  and  of  the  district 
courtiare  hundreds  of  miles  from  places  where 
these  caaes  might  ariBe. 

Then  the  plain  question  before  ns  ia,  Does  tbe 
first  clause  of  tbe  fourteenth  article  of  amend- 
ments support  this  bill?  For  if  the  antbority 
for  it  is  not  found  in  the  first  clause  of  the 
foarteenth  uoeodiBent,  I  take  it  that  it  cannot 
be  defended.  And  the  geoUeman  from  Ohio 
[Mr.  Bibghah}  rested  the  authority  for  this 
bill  upon  that  claoae.  Or,  to  make  the  qoesUon 
a  little  more  plain,  and  to. eliminate  the  great 
point  io  dispute  which  was  raised  by  the  gea- 
ueman  from  Ohio,  [Mr.  SHiaJ^ABOEa,}  and 
discosaed  by  the  gentleman  trom  Indiana,  [Mr. 
KSBB,  J  on  thj  fint  da^  that  this  question 
was  broni^t  to  the  consideration  of  the  Houae, 
does  the  first  clause  of  the  fbnrteenth  amend- 
ment deny  to  Stato  courts  the  right  to  punish 
the  crimes  set  forth  io  the  second  section  of 
this  bill,  which  are  therein  specified  as  being — 
"Harder,  maDfllaofhter,  mayhem,  robbery.  as*aa1t 
and  battery,  perjury,  anboraaiion  of  perjury,  crim- 
inal obotraetioB  of  Iml  proeees  orrenstanoe  of  offl- 
eer>  iu  ditctiarseof  omoial  dnty.  arson,  or  laroeay?'' 

That,  then,  is  the  question.  It  makea  no 
difference  in  my  mind  that  this  bill  says  that 
these  crimes  must  be  committed  by  two  or  more 
persona  in  conspiracy  or  in  combinaUon  ;  be- 
cause it  ia  aimpty  a  question  of  degree  and  not 
of  kind.  If  they  coold  sncceed  io  placing 
such  a  law  aa  thia  upon  our  statute-booK,  and 
we  on  this  side  of  the  House  should  make  no 
objection  to  it,  and  then  ia  another  year  or  in 
another  CongreBS  they  should  come  here  with 
a  bill  propoaine  to  make  tbe  same  offenses  cog- 
nizable by  a  diMriet  or  a  urcuit  coort  of  toe 
United  States,  when  committed  by  one  peraon 
only,  we  should  be  in  a  bad  situation  to  oppose 
it  upon  this  side  of  the  House ;  because  they 
could  say  that  it  would  make  no  differeoce,  so 
far  as  the  merits  of  this  clause  are  concerned, 
whether  the  crime  be  committed  by  one  man 
or  by  two. 

I  take  it  that  tbe  first  clause  of  the  four- 
teenth article  of  amendmentto  tbe  ConsUtation 
does  not  take  from  the  State  conrte  th«r  right 
to  try  any  of  these  offenses.  We  say,  upon  nie 
principle  that  the  expression  of  one  thing  is 
the  denial  of  another,  that  the  following  clanae 
of  the  Constitution  supports  the  position  I 
have  taken.  ArUcle  one,  section  eight,  clause 
ten,  says: 

"  CoDgrera  ifaall  have  power  to  dcflne  anil  pnalah 
pirsoitii  and  felonten  ^9fai^t!t40v^e  high  soaa, 
and  offonseB  acainsttholawof  nMions,*' 

This  guarded  expression  menUons  the  kind 
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of  offBDMs  of  which  Cottcmi  nwf  takt  oog- 
niiance,  and  w«  mt  thst  tb«y  osnnot  ooaitene 

the  first  section  of  the  foarteeoth  article  of 
•meodrneot  to  deny  the  States  the  right  to  poo- 
isb  other  crimes  under  other  circamstanoest 
and  wUhia  other  certain  territorial  limits. 
Article  one*  seetioQ  eight,  last  claasa,  says: 

"ConirriSB  shall  bars  power  to  nuioiie  oxolniiro 
lUCtal^wB  in  all  esses  whatsooTor  otw  snon  diatrict 
(not  etoosdlBf  ton  miles  iqasre)  m  mar.  Inr  OMsIoa 
sf  panlealar  BtatM,  sod  thoMMpUBMof  Consrws, 
bsoomothosoatofcoToniiiLantoitboUnitad  Btatoi, 
ftnd  to  ezeroiflo  liKe  satborit;  ovor  all  plaoes  pnr- 
•hsaed  br  the  aaasent  of  the  Ifssislstare  of  tb«  Stats 
la  whieh  tbo  osbm  shall  be.  for  Uio  orsotion  of  forts, 
Bsjtsiiaei.  araeasls,  dosk-ruda,  and  all  othsi  n«od> 
ftal  buildings." 

Look  at  the  limitation  of  authority.  Btr,  it 
would  strike  one  as  remarkable,  after  leadiog 
Uiat  expression,  that  even  Congress  for  sereral 
.rears  before  the  judiciary  act  was  passed,  be- 
fore, I  beliere,  it  was  ever  contemplated  that 
this  particular  District  should  be  the  seat  of 
government,  was  so  anxious  to  confine  and 
circumscribe  thelimitaofthe  great  power  which 
the  wisdom  of  our  forefathers  saw  springing  up. 
Article  three,  section  two,  provides: 
"The  Jadioial  power  sball  eztood  to  all  osms  in 
law  and  eqaity  arialng  ander  tbis  Constitution,  the 
laws  of  tbo  Unltad  Btaus,  and  treaties  mado  or  wbioh 
sball  ba  BBsde  andw  aatlioritr>  to  all  sssss 
affoolint  ombassadors,"  *c. 

Ooin^  oti  to  mention  several  crimes  of  which 
the  United  States  courts  may  take  cpgnizance. 

In  connection  with  that  I  would  mention  this 
remarkable  fact^  which  I  think  has  not  been 
introduced  in  this  discussion  so  far :  there  is 
but  one  elaoie  in  the  CoDstitotion  which  gives 
the  Federal  GovemmeotjarisdictioD  over  eases 
ariung  between  citizens  of  the  same  Slate,  and 
that  is  the  claose  which  I  have  just  read.  It 
is  Uiere  stated,  and  the  reason  is  given  for 
living  jurisdiction  in  the  parlicular  case.  It 
18  where  citizens  of  the  same  State  claim  lands 
onderthegrantsof  different  Slates;  for  it  would 
be  dangerous  to  justice  in  such  a  qaeflUon  to 
leave  its  detenniuatioa  to  the  courts  of  either 
of  the  States  making  the  grant.  They  would 
be  subject  to  great  temptations  arisinff  from 
bias  or  prejudice ;  and,  if  justly  decided,  their 
judgment  in  all  cases  where  it  woald  be  against 
uie  claimant  of  the  other  State  would  be  ob- 
noxious to  the  charge  of  partiality.  This  is  the 
only  case  provided  for  under  the  CoaBtitutiou, 
and  the  reason  is  apparent.  Ho  such  reason 
applies  in  the  case  of  the  bill  before  os ;  and 
the  reason  ceasing,  the  law  ceases  also. 

In  connection  with  this  let  us  see  what  the 
act  for  thepnnishment  of  certain  crimes  against 
the  United  States  says.  Act  of  April  80,  1790, 
section  three,  says — 

'*  That  if  may  person  or  penoni  ifaall.  within  anj 
fort,  anena),  dock-;ard,  mosaiine,  or  in  any  other 
plaot)  or  di«tnct  of  ooontry  under  tbo  sote  and 
esoluaivejariidjeUonof  thoUDfted  Statoa.  oonmit 
tbo  orima  of  willfol  nardar,  suoh  pmon  or  persona, 
on  boios  tberoof  eonvlsted  shall  aaffor  death,"  Jto. 

The  eighth  section  is  to  the  same  porpose. 
This  act  passed  at  the  second  session  of 
the  Bint  Congress,  and  aids  us  ingivinsthe 
true  construction  to  the  Constitution.  These 
acts  must  all  be  constrned  pari  paaau.  Now, 
this  is  what  the  law  says  on  that  question,  what 
the  CoDsUtution  cuaranties  in  this  case;  and 
what  lawyer  would  risk  his  repatatioa  by  say- 
ing thn  are  not  an  eternal  barrier  to  the  pas- 
sage of  the  proposed  bill? 

But  we  are  not  lefl  to  simply  what  the  Con- 
stitution says  or  what  it  does  not  say  on  that 
goestion.  We  have  the  declaration  of  the 
aapreme  Coart  in  this  ease.  And  I  say  that 
obe  ease  qaoted^  covering  this  point,  onUl  it 
is  controverted,  or  until  a  different  aothority 
be  set  np  to  overUirow  i(,  must  stand  forever. 
This  very  question  was  before  the  court  in  the 
case  of  Cohens  vs.  Virginia.  The -cose  was 
referred  to  by  the  genileman  from  Ohio,  [Mr. 
BiKQiUM ;]  but  he  simply  gave  those  portions 
of  the  decision  of  Chief  Justice  Marshul  which 
(loitef)  the  end  he  then  had  ia  view.   But  the 
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pcnnb  to  wbidi  Z  eall  «ttention  u*,  I  think, 
of  more  importance,  and  are  as  follows: 

"Connseted  wtththopower  to  lesislato  within  tbo 
Distriot  [of  Colombia]  »  a  alnilar  power  In  forts, 
anenals,  dock-jarde,  Ao.  Cooareas  baa  a  rtsbtto 
pnatsh  mnrder  In  a  fort  or  other  plooo  within  its 
eaolurive  Jnriadiotion  bnt  no  senenU  riabt  to  paa- 
iab  mordor  oonmitted  witbia  any  of  the  States." 
•  *  •  *  '*  So.  in  tbo  aame  act,  Ithe  aot  of 
1790,]  seetlon  atz.  a  person  who,  bavii^  knowledse 
of  tbo  eommiaaion  of  murder  or  other  niony  on  the 
bitbaoas.orwitbln  any  fort,  aiaeBal.dook-yaxd,  m«s- 
asine,  or  other  plaoe  or  diatrletof  oouotrr  within  the 
aoio  and  azolnaire  jnriadiotion  of  the  United  Statea. 
ahail  eonooal  the  aane,  ftc..  ahall  bo  adindsed  rniltr 
of  misprision  of  felony.  It  iaoloarthatConsraucan- 
not  punish  felooiea  cenorally,  and  of  conaequonoe 
oannot  pnniah  mispnsion  of  felony.  It  ia  eqaally 
^oar  that  a  State  Lesislatore.  thoBtate  of  Uarylaad, 
for  example,  oannot  punish  those  who  in  anothor 
State  conoeal  a  felony  oomiuttad  In  Maryland." 

All  that  the  eloquent  gentleman  from  Ohio 
[Mr.  Bikoham]  s»d  to-dsf  of  Chief  Justice 
Marshall  we  on  this  sido  cordially  indorse. 
We  say  that  we  have  in  support  of  our  posi- 
tion the  authority  of  his  great  name,  and  that 
the  legislation  proposed  in  this  bill  has  not  bis 
sanction,  is  not  supported  by  the  case  which 
the  gentleman  from  Ohio  cited. 

But,  as  I  before  remarked,  it  uaj  be  said 
that  since  this  deoiuon  has  been  made,  and 
laws  passed  in  accordance  with  it,  an  import- 
ant amendment  to  the  ConsUtntion  has  oeeo 
adopted.  I  agree  that  the  fourteenth  amend- 
ment is  iuportant;  but  its  importance  does 
not  consist  in  either  the  first  or  the  last  clause, 
bat  in  the  intermediate  ones.  The  fact  is  that 
when  this  amendment  was  under  consideration 
in  the  Hoose  but  little  was  saidopoii  the  quel- 
tioa  of  jarisdiclion  of  the  Federal  courts  in 
cases  of  this  kind,  becanse  the  attention  of  the 
country  was  then  called  to  the  fact  that  the 
effort  was  then  being  made  to  change  the  basis 
of  representation,  to  disfranchise  laree  bodies 
of  people,  and  quesUona  relating  to  the  public 
debt,  Ac.  Sir,  if  the  views  now  announced 
entlemen  on  the  other  side  of  the  House 
then  been  promul^^d,  that  amendment 
wonld  never  have  been  ratified.  If  the  mon- 
strouB  doctrine  now  set  up  as  resulting  from 
the  provisions  of  that  fourteenth  amendment 
had  then  even  been  hinted  at,  tbatamendment 
would  have  received  an  emphatic  rejection  at 
the  hands  of  the  people. 

But,  sir,  I  say  that  the  first  clause  of  the  four- 
teenth amendment  enacted  nothing  new.  As 
the  gaDtleman  from  Ohio  himself  said,  it  was 
simply  the  civil  rights  bill  reSaacted  Urough 
superabundant  caution.  The  first  clause  of  the 
fourteenth  amendment,  in  view  of  the  previous 
provisions  of  the  Constitution  and  the  decis- 
ions of  the  courtfl  under  those  provisions,  was 
merely  a  piece  of  tautology,  adopted  from 
snperabunoant  caution.  The  privileges  and 
immunities  of  (utizens  of  the  United  States 
had  already  been  secured  by  article  four,  sec- 
tion two,  clanse  one  of  the  Constitution,  which 

Erovides  that  "the  citiaens  of  each  State  shall 
e  entitled  to  all  the  privileges  and  immuni- 
ties of  citizens  in  the  several  Slates."  Judge 
Story,  in  his  ■Commentaries  on  the  Constitu- 
tion, second  volume,  page  627^  had  said,  long 
before  the  adoption  or  agitation  of  this  oon- 
etitntional  amendment,  that  "the  citicen  of 
each  State  is,  i(pso/aeto,  a  citizen  of  the  United 
States." 

A|aiQ,  the  protection  of  citizens  against  the 
deprivation  of  life,  liberty,  or  properly,  with* 
out  due  process  oi  law.  was  provided  for  in  the 
fiflh  amendmeot,  whicn  declares  that  no  per- 
son shall  *  *  be  deprived  of  life,  liberty,  or  prop- 
er^ without  doe  proeesg  of  law."  I  admit 
that  this provinoD  wasintended  as  a  limitation 
upon  the  powers  of  the  Federal  Government ; 
yet,  being  but  a  reaffirmation  of  the  principles 
of  the  common  law,  inhibiting  what  was  perM 
wrong,  it  was,  like  the  doctrine  that  person 
shall  not  be  put  twice  ia  jeopardy  of  life  or 
limb  for  the  same  offense,  an  inhibition  upon 
Uie  States.  -  This  being  the  case}  nothing  new 
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was  enacted,  and  no  new  interpretaUon  was 
required. 

The  power  of  Congress  to  enforce  the  four* 
teenth  article  by  appropriate  legislation  does 
notgive  any  new  rignb  or  chauge  the  ordinary 
rule  of  interpretation,  for  eveu  that  has  not 
the  merit  of  originality.  The  Constitution 
already  cootoioeaan  equivalent  provision.  By 
the  last  clause  of  section  eight  of  article  one 
of  the  Constitution  Congress  was  empowered — 

"  To  m^e  all  laws  wbioh  shall  bo  neeeasary  uid 
proper  fDr  oarrying  Into  exeoutlon  the  forcgoio^ 
powers  and  all  otbor  powers  vested  by  this  Consu> 
tntion  IB  tbo  Oovommont  of  the  United  States." 

It  had  even  been  decided,  in  the  case  of 
MoCulloch  vs.  The  State  of  Maryland,  that  this 
would  have  been  the  rule  of  interpretation  in 
the  absence  of  such  ui  express  provision.  In 
other  words,  the  power  to  enforce  by  appro- 
priate legislation  all  the  provisions  of  the  Con* 
stitntion  was  necessarily  implied  in  that  insbn* 
ment,  Benoe,  it  seems  to  me  clear  that  the  first 
and  last  clauses  of  the  fonrteenth  amendment 
enacted  nothing  new.  It  took  no  ground  which 
had  not  been  already  covered  by  the  decisions 
made  prior  to  the  adoption  of  that  amendment. 

I  submit,  therefore,  that  the  right  of  Con- 
gress to  pass  snch  a  bill  as  this  is  not  found  in 
the  Constitution,  but,  on  the  contrary,  is  de- 
nted by  that  instromeoL  It  provides  that "  no 
State  shall  make  or  enforce  any  law  which 
shall  atHridge  the  privileges  or  immnnhies  of 
citizens  of  the  United  States;  nor  shall  any 
State  deprive  any  person  of  life,  liberty,  or 
property,  without  dae  process  of  law."  Now, 
we  say — and  bere  is  the  point  where  we  differ 
in  the  discussion  of  this  question — that  the 
"doe  process  of  law"  contemplated  by  this 

§ revision  is  the  "process  of  law"  of  the 
tates,  not  the  "process  of  law"  of  the  Uni- 
ted States;  because  if  it  meant  the  "proeess 
of  law"  of  the  United  States  we  woold  be  in- 
volved io  tlus  abeordi^,  tbat  it  commanded 
the  State  to  perform  a  dut^  and  then  took 
away  the  power  to  perform  it.  The  jnrisdio- 
tion  spoken  of  in  thiU  clanse  eertunly  is  not 
the  jurisdiction  of  the  United  States,  bnt  the 
jurisdiction  of  th«  State  itselfl 

The  right  to  pass  tiiis  law  is  not  found  in 
OUT  Constitotion.  It  is  not  found  in  the  oon- 
temporaneons  expoutioo  of  the  Constitution, 
as  embodied  in  tne  adjudicated  cases  of  the 
Supreme  Court  and  in  the  acts  of  Congress. 
Some  have  said  Confess  has  this  power  by 
legal  intendmentand  implication.  Story,  (vol- 
ume 2,  p^el86,)speakuig  of  implied  powers, 
says: 

"They  neither  mlarce  any  powers  speolflsalljr 
craoted.  nw  are  ttaoj  a  craot  of  any  new  power  to 

Consreei." 

Mr.  Cellet  finds  the  power  in  the  preamble. 
Hear  what  Story  says : 

"And  hero  we  mast  suard  onraelvea  against  an 
error  wbioh  ia  too  often  allowed  to  oreep  into  the 
diaousBiona  upon  tbia  eabject.  The  preamble  never 
oan  bo  resorted  to  to  enlarse  tbo  powore  eoaflded  to 
the  General  Government  or  any  of  its  departments. 
It  oannot  confer  any  power  per  m/  it  oan  Dover 
amount  by  implioation  to  an  enlar(ement  of  any 
power  ezpreaal^  siven.  It  ean  nover  be  the  loslU- 
mate  souroe  of  implied  powoca." 

The  necessity  for  such  le^cislaUon  has  noth- 
ing to  do  with  the  question,  for  it  is  not 
alleged  that  the  necessity  exists  in  most  of  the 
States  for  any  snch  legislation.  Story  says 
(volume  2,  page  189)  that— 

"  Tho  dofroe  in  whiob  a  measnre  ia  neoeaaary  ean 

never  be  a  toat  of  the  legal  right  to  adopt  it.' ' 

It  is  a  great  wro^g  that  certain  persons 
should  be  diBtnrbed  in  their  rights  from  causes 
difficult  to  be  reached ;  hot  it  would  be  an 
infinitely  greater  wrong  to  strike  down  our 
Constitution,  which  protects  forty  mUUons  of 
people. 

The  history  of  the  Republican  port^  is  one 
of  repealed  violations  of  the  ConstituUoo.  It 
has  had  but  one  object,  and  it  has  pursued  thai 
with  great  tenacity  of  purpose :  the  centraliza* 
1  tion  of  all  power  in  the  Federal  Qovemment, 
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It  bas  soogbt  to  lacrease  its  patronage — now 
large  bejond  precedent — so  that,  bj  its  power 
niPrelyUiiB  party  could  be keplin  office.  Here- 
tofore post  ofBce  and  cnstom-hoase  patron- 
a{^  haa  been  considered  great  in  connection 
with  (he  Army  and  Nary.  Bat  by  means  of 
the  internal  revenue  system  a  swarm  of  new 
officers — 

"  Think  u  antumaal  laaTW  that  atrew  tho  brooks 
Id  VallombrOBa 

eating  out  the  sabatanee  of  the  people,  are 
sciittered  UiroaghOQt  every  congressional  dis- 
trict and  (broagnoat  every  eonaty  of  the  TTaited 
States. 

The  Federal  Qovemment  has  taken  under 
its  care  ibe  entire  baoking  system  of  the  coun- 
try, a  tremeodooa  power;  ood  in  its  pernicious 
ioflaeneea  it  ie  not  to  be  oompared  to  that  mon- 
ster Rtrangled  to  death  by  Jackson.  The  Gov- 
ernment haa  assomed  the  control  of  the  agri- 
cultural interests  of  the  country,  and  haa  made 
its  bnrean  the  almoner  of  seeds  and  plants. 
It  has  also  attempted  to  control  the  educa- 
tional Interests  oi  the  conntry.  The  air  is 
uow  ringing  with  appeals  from  Be^abliean 
centers  for  a  great  national  aoirersity,  in  which 
the  sons  of  leading  politieiaos  are  to  be  edu- 
cated at  the  expense  of  the  nation ;  ud  in 
retaro  for  this  act  of  gr^tado  on  the  part  of 
their  Oovernment  they  propose  to  serve  her 
by  filling  all  the  offices,  from  minister  pleni- 
potentiary down  to  a  departmental  clerkship. 
They  have  interfered  with  the  domesUc  con- 
cerns and  reserved  rights  of  the  States  in  ways 
innumerable,  amonc  wkidi  the  assertion  that 
the  Federal  Government  shall  sa^r  i^l>o  shall 
and  rho  shall  not  exercise  the  right  of  suf- 
fraga,  and  prescribing  gaalifieation  for  the 
voters,  and  enforcing  that  qaalificaUon  with 
the  Army  and  Nav^. 

Uoder  recent  legislation  the  courts  have  been 
deprived  of  maeh  of  their  power,smd  thus  the 
process  ia  goint;  silently  but  sorely  on.  Power 
II  stealing  from  the  many  to  the  few,  from  the 
States  to  the  Federal  Qovemment;  and  today 
the  party  of  eonsolidatiou  is  asking  us  to  take 
the  last  step,  I  believe,  in  tbia  career  of  usurpa- 
tion. They  ask  as  to  takeaway  from  the  local 
courts  of  the  States  their  entire  criminal  and 
oivil  juiiadiction,  because,  under  Uie  broad  de- 
BOriptioB  of  "rights"  orafUly  BOperadded  to 
the  terms  "privileges  and  immnntties,"  are 
eomprehended  all  tne  things  cf  which  courts 
oantakrs  cognizance.  Under  the  head  "  rights" 
and  the  deprivation  of  rt^ts,  that  is  "  wrongs," 
Blackstone  treats  the  whole  science  of  common 
law.  Under  another  provision  of  the  bill  the 
right  is  given  to  the  ExeenUve  to  invade  a 
State;  and  that,  too,  when  there  is  no  inva- 
rioB,  and  nninvited  by  eitfaer  the  Sxecative  or 
the  u^slatore  of  the  State  for  the  snppres- 
■ion  of  domestic  violence.  It  was  said,  when 
the  discussion  of  the  Constitution  was  under 
consideration,  that  the  United  States  could  not 
interfere  with  the  domestic  troubles  of  the 
States  unless  invited  to  interfere. 

This  bill  also  allows  the  Executive  to  ans- 
peod  the  writof  jla&easeorptu,  which  the  Con- 
■titotion  says  shall  not  be  saapended,  exc^i  in 
oases  of  rebellion  or  invasion  the  pablio  safety 
mayreqnireiL  Theae  two  eircnmatances must 
ooncar;  there  most  be  an  invoaion  or  rebel- 
lion; and  then  the  pnblic  safety  must  require 
it  even  before  it  can  be  done.   Bat  here  we 

tlace  tbegrAateat  privlleee  of  which  aa  Anglo- 
axons  we  can  boast  at  me  mercy  of  the  Presi- 
dent of  the  United  Stateg.  Thns  the  central 
power  is  absorbing  all  the  reserved  rights  of 
the  Statea.  The  Imnking  and  many  of  the 
Urge  r^lroftd  tatentsts  are  at  its  command; 
the  edoeational  and  agricoltoral  interests  of 
the  country  are  under  its  control  to  a  great 
extent;  the  gneBtion  of  suBVs^e  and  the  quali- 
fications of  electors  are  under  its  influence  and 

£ower.  And  now  what  little  power  is  left  this 
ill  proposes  to-day  to  take  away  or  place  at 
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the  disposal  of  the  Premdent  of  the  United 
States. 

What  is  the  occasion  for  offering  this  bill  at 
thistime?  TbeconditioooftheSouth?  What 
is  it?  In  the  spring  of  1865  the  rebel  forces 
were  defeated.  Congress  shortly  afterward 
required  that  these  relKl  States  should  abolish 
slavery,  declare  their  pretended  acta  of  seeea- 
sion  nail  and  void,  and  tho  debt  contracted 
on  account  of  such  rebellion  null  and  void 
also.  Three  bitter  pills!  Yet  they  were  taken! 
Slavery  was  abolished  in  the  South  Carolina 
Legislature  with  only  two  dissenting  voices, 
a  greater  unanimity  than  could  have  b<>en 
obtained  in  Massachasetta  herself;  that  is  not 
all.  Congress  jest  abont  this  time  imposed  a 
heavy  duty,  contrary  to  the  Constitution,  upon 
her  leading  sUple  produce;  then  cantoned 
oat  ber  whole  territory  into  military  districts, 
filled  with  soldiers,  who  superintended  the 
registratiiSn  of  voters,  were  present  at  the 
polls,  while  ^ve  constitational  qaeationa  were 
being  submitted  to  the  people. 

After  the  ratificaiion  by  the  people,  Con- 
gress used  its  supervising  mwerovertbese  con- 
sUtulions  until  Ihaddeua  Stevens  pronounced 
them  "republican  in  form."  I  know  the  at- 
tempts were  many  aotil  they  did  correspond 
to  the  grand  ideal  of  the  Great  Commoner." 
The  present  Lerislatures  of  the  South  were 
elected  under  tnese  constitutions,  the  most 
important  principles  of  which  are  embodied  in 
the  ConstitotJon  of  the  United  States,  and 
which  can  never  be  taken  away.  The  colored 
man  has  all  hta  rights  guarantied  to  him, 
and  he  is  now  represented  in  this  Congress. 
Have  I  not  a  right  to  ask  from  the  other  side 
of  this  Hoose,  what  more  do  you  want  ?  Where 
is  this  thing  to  end?  Are  you  not  protected? 
Is  not  the  gr«at  body  of  the  most  inflnential 
people  of  the  Soutb  deprived  of  their  most 
important  rights;  and  has  not  this  House 
refused  to  restore  them  to  those  rights? 

No ;  it  is  not  the  condition  of  the  South  that 
calls  for  this  legislation,  but  of  the  North.  I 
say  itin  all  sincerity  and  honesty,  that  had  not 
the  President  made  war  on  Senator  SoiUfBB 
and  met  with  defeat,  and  bad  it  not  been  for 
the  New  Hampshire  elections,  we  would  not 
have  heard  of  this  bilL  I  know  and  acknowl- 
edge the  inflaeneo  of  the  gentleman  from 
Massachasetts  with  the  Administration,  bat 
he  could  not  induce  the  President  to  adopt  his 
Ku  Elux  bill  no  more  than  he  could  his  war 

[lolicy  with  England.  The  gentleman  has  been 
srgely  connected  with  the  polities  and  man- 
agement of  both  parties  in  this  country.  He 
scented  the  difficulUes  of  his  party  when  they 
were  yet  in  thedistance.  With  that  preseienee 
which  makes  rats  desert  a  unking  ahip,  on 
the  4th  of  J  uly  laat,  in  Conneeticot,  be  told  his 
party  that  they  mast  get  on  some  new  hoT>by 
if  they  wished  to  snceeed. 

Then  it  was  war  with  England,  on  the  prin- 
ciples of  Senator  Sttmner's  speech  on  the  Ala- 
bama claims.  But  the  people  were  too  tired 
of  war  to  adopt  bis  plan.  But  war  the  gentle- 
man will  have,  and  if  he  cannot  fight  Eoglaifd, 
he  will  fight  the  helpless  and  prostnite  Soatb. 
The  pretext  for  this  is  the  alleged  Kn  KInx 
outrages.  I  say  pretext,  for  that  is  all  it  is. 
We  do  not  deny  the  fact  that  such  outrages  do 
exist.  And,  from  the  brief  sommary  of  the 
treatment  I  have  shown  on  the  part  of  the 
North  toward  the  South,  is  itstrange?  While 
I  believe  when  the  historian  writes  the  history 
of  the  present  time  he  will  jostify  the  conduct 
of  the  Sonth — we  on  this  side  of  tho  House  do 
not,  hat  simply  explain  it. 

Would  yon  accuse  Macaalay  wf  A  sympathy 
for  Irish  rebels,  becanse  in  explainineg  the 
difficulties  in  Ireland  he  condemned  the  system 
of  absenteeism  which  was  robbing  the  Irish 
tenantry  to  enrich  the  Englisfa  landlord?  Or 
because  he  condemned  the  policy  which  taxed 
the  Roman  Catholic  to  aapport  the  estab- 


42p  Com«  IsxStas. 


Ilahed  Chnrohr  No,  you  could  not;  neither 
caa  yoa  do  so  here.   We  show  you  the  evila 

you  are  inflicting  on  the  Sooth.  We  ahow 
you  the  evils  rnsalting  from  your  policy,  and, 
like  wise  men,  you  ougfat  to  draiet  from  enact* 
in^  laws  which  breed  nothing  bat  crimes  and 
evils,  if  the  stateoseots  made  ooooeming  the 
Sonth  bethetntfa. 

And  right  here,  can  we  not  learn  a  leoott 
from  Lbe  history  of  Ireland?  TheoppreiMoa 
of  Ireland  was  persevered  in  by  the  Ungli^ 
Government  for  centuries.  For  ages  the  cry 
went  up  from  the  oppressed  people  for  relief 
from  harsh  and  anjust  laws.  Her  pstriota 
and  defenders  were  imprisoned;  tbey  suffered 
death  upon  the  gallows,  or  banished  as  con- 
victs to  the  dark  foreata  of  Tasmania.  It 
was  but  recently  that  the  Bngliab  Govern- 
ment  attempted  a  better  way  of  dealing  with 
the  Irish  peonle;  but  recently  has  she  learned 
that  the  mila  sway  of  just  and  benign  laws 
is  more  potent  than  standing  armies.  Bat 
the  act  of  grace  and  concession  has  come  too 
late  to  Ireland.  Her  heart  has  become  set 
like  flint  against  anj^  appeal  now.  If  what 
England  haa  done  within  the  last  two  yean 
had  been  done  at  the  beginning  of  the  present 
century,  Fenianism,  like  a  ghost,  would  not 
raise  its  horrid  head  to  the  terror  of  English 
statesmen.  It  hangs  like  a  eload  upon  the 
hopes  of  that  nation.  In  ease  of  a  foreign  war, 
she  cannot  rely  upon  that  nation  whose  soldiers 
won  for  the  Iron  Duke  faif  glory,  and  of  whom 
be  was  justly  proud. 

Shall  we  repeat  this  folly  in  regard  to  the 
Sooth  T  They  sinned,  bat  moat  grievenaly 
have  th^  answered  for  it.  They  were  honest 
in  their  convictions,  I  believe,  and  fought 
bravely  to  maintain  them ;  but  their  offenses 
were  nevertheless-  pardonable.  Tbey  foaght 
for  their  "peculiar  institutions;"  bat  the  slave 
is  now  a  freeman,  invested  with  all  hia  righta, 
while  £be  master  ha«  lost  his  to  a  great  extent, 
and  is  now  represented  in  this  Hall  and  in  the 
Legislatures  of  the  Statea  by  his  former  slave. 
Death  has  been  active,  especially  among  the 
leaden  of  the  rebellion.  Most  of  them  are  in 
their  graves.  Others,  broken  in  spirit,  mined 
in  fortune,  their  hopes  crashed,  have  sunken 
into  obscurity ;  and  the  balance  of  them  walk 
Kke  Pariahs,  the  land  of  their  bitth. 

Is  it  not  time  to  see  what  kindness  mtriit 
do  ?  If  God  dealt  with  us  as  we  deal  with  tke 
rebels  what  would  become  of  ns?  If  a*  father 
dealt  so  with  an  erring  child  what  wonld  be- 
come of  the  home  circle  7  Let  us  labor  for  the 
good  time  coming,  when  p^ace  shall  wave  its 
everlasting  green  overour  beloved  land  ;  when 
the  bitter  memories  of  onr  recent  indorioas 
war  shall  be  obliterated,  and  the  fona  recol- 
lections of  our  nnitod  achieTementa  of  former 
and  better  days  make  ns  »  firee,  happy,  and 
nnited  people. 

ERfbreemeiit  of  Foarteentk  AawdBtit. 

SPSEOH  OF  HOnTr.     W.  DUKE* 

OF  TIKSIMIA, 

Iv  THE  House  of  Befresektatitbs, 

April  8,  1871. 

Tho  Boas«  baviDg  nnder  eonaidsrafion  the  bill 
(H.  K.  No.  320)  to  enforeo  th«  »r»vfaioes  of  the 
ibartMitb  amflodmeBt  to  the  ConKitaUoa  tt  tts 
TTuUkI  Stale*,  aad  Ibr  other  pwposst— 

Bfr.  DUKE  said : 

Mr.  SnuBB :  Bepretenting  u  I  do  in  pan 
one  of  the  States  which  in  onr  revolutionary 
struggle  gave  aa  much  of  her  blood  and  treaa^ 
ure  as  any  other  to  achieve  the  independ* 
ence  of  the  then  British  colonies,  one  of  ihe 
thirteen  Statea  which  in  the  year  1787  flramed 
ihroQzh  their  delegates  the  Constitution  of 
the  United  States — that  Constitotion  which 
has  affixed  to  it,  over  the  signatara  of  George 
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FovrteaUKAmeaidmad — Mr.  Ihtke. 


Ho.  OF  Bb4. 


Wa^ingtoD,  PiMidaDi  of  the  ConTeBtion  ftod 
daleiftie  fro«  Viii;iBiftt  the  once  potent  words 
"Dooe  in  ConTanttoB,  hj  the  nBsaimoDB  ooo- 
HDt  of  the  StBteij"  that  State  ThichiBerificed 
upon  the  altar  of  onr  common  coantrr  more 
of  ber  material  interests  tfaan  mm  other,  in 
order  to  form  a  "more  per^^  Dtifon,"  and 
especially  to  "secure  the  bleuiogs  of  liberty 
to  oarM^vcs  and  om  posterity;"  repreaeotlnig 
in  part  snch  a  State,  I  should  be  more  at  loss 
than  wan  if  I  eoald  sit  ulaotlv  bjr  Md,  with* 
onfe  me  word  of  protest,  soe  Mr  at  oao  fevl 
blow  Btmcl;  from  t&vroftof  SlatiM,  mAomAM 
B  ralgagated  province,  and  readend  •  helo- 
losa  prey  to  the  vile  harpies  whoi  stawfe  mmf 
to  fasten  apoa  her  vhals. 

Sir,  if  there  is  one  fact  which  stands  oat  more 
promineotty  than  any  other  in  regard  to  the 
character  of  oar  Oprerament,  it  la  the  fact 
that  this  Union  is  a  tToion  of  States,  with  eqaal 
rights,  powers,  and  prifileges  to  each  and  all 
M  them.  Ib  the  ConstitoUon  itRlf,  in  the 
debates  upon  iu  formation  by  the  Convention 
and  adopuon  by  the  States,  respeeUTely*,  in 
all  of  the  contemporaneous  history  Borroonding 
its  ratification,  m  the  political  priBciples  of 
all  parties  prior  to  the  war,  this  not  is  clearly 
admitted ;  and  even  now  the  party  ia  power 
goes  thrOBffh  the  form  at  least  of  subnutting 
amendments  to  the  several  States  for  their 
adoption.  Sir,  from  the  formation  of  the  Con- 
sUtotion  down  to  the  present  time  every  act 
of  CoBgress  commences  with  the  words  *'Be 
it  enaeted  by  the  Senate  and  Hoase  of  Rep- 
reaentatives  of  the  United  States  of  America 
in  Cotwross  assembled,"  noi  pcovinoe*  or  dis- 
tricts.  bnt  united  Statai  aMombled  togoUwr 
in  B  Congress. 

Ib  the  very  first  line  of  th«  InUnowj^posed 
the  Statee  united  silently  protoat  agBinal 
"The  die*  daslnattoB  ef  IMr  tAIoveft" 

However  Fedetnlislior  BepnUiMns,  Whin 
or  DemocMts,  might  diflbr  in  respect  Co  the 
extent  uf  the  powers  vested  ia  Or  the  rescrie- 
tions  and  TinantatioiM  itbpoved  upon  the  Sen- 
era!  Government^  Of  in  regrptict  to  the  rintfts 
reserved  to  the  Statee,  respectively,  et  the 
people,  no  part^,  m  tttn  of  sny  putyr  baid 
elained,  or  hiated  ercti,  tlMt  fhete  maMa  WM 
not  e^ial  in  all  thrir  tightit  powers,  Bad  pr\t- 
ilegee;  and  yet  in  the  matter  now  before  the 
House,  while  an  appearand  of  eqnalhy  is 
preserved,  the  entire  sr^nrent  of  the  other 
side  shows  that  this  IsW  is  deaigmnl  M  be 
applied  to  parUcoIar  States  ah»ne,  and  ra  tint 
respect  is  in  direct  violation  of  tite  whoU  ripirit 
of  ue  Constitation. 

And  first,  sir,  I  will  ia«|ire,  froai  whM 
tion  of  the  Constitotion  do  tho  admnes  of 
this  bill  seek  to  derive  the  oonstitntional  power 
to  pass  it?  And  here  let  me  say  that)  beAfe 
the  argnment  commenced  I  renarkred'  to  t^h- 
tlemen  on  (bis  side  of  the  Honm  that  one  of 
the  prineiml  armories  from  which  its  advo- 
cates would  draw  thnr  weapons  #ould  b*  the 
preaarijle  to  the  GoBstHutiofl,  flM^I  Was  nwt 
disappoiated  lu  this  ezpeetadDn.  Bol  I  did 
not  sQppoee  that  any  ^ilesAatt  woQ^d  Kuve 
the  temerity  to  draw  upon  lh6  8e«bir«t)on 
of  Arterieon  Independence  for  weapoiM  of 
defense. 

First,  the  Deeturation  prodaitus  that-- 

"Whenalon*  tndn  of  sboHS  and  ararpattoDtf, 
parsainc  invarwblr  tM  saSM  oUeeC  Svlnoss  sr  dw- 
•if  Q  to  radaee  UiaBi  Ctb*  pmplel  UBdsr  absolata 
dMiwtiun.  it  is  their  rint,  it  is  their  dotr  to  throw 
ofT  tmh  toTetoBiont  and  to  pntvide  ftvw  nanu  fbr 
their  fatore  Mcmi^." 

I  sBppoM  it  is  from  this  clsme,  io  part,  Oatt 
the  genireman  from  Hassaehusetts  [Ur.  Hutt] 
seeks,  by  ihia  bill,  to  convert  oar  Fadahii 
Republic  into  a  military  despoUsm. 

Second,  the  declaration  dbmgu  tBht  Ao 
king^ 

"Ilftd  refiued  to  pan  lawa  for  the  Moommodatloo 
of  Imm  diBtrlon  of  tfi«  people  unless  tha*e  rnoph 
wsuM  r^oquish  the  right  of  revraftBtBlisBhi  the 


lildrtatsii  a  liihtfar^aabiBtB  Ihtm  m 

dable  to  tmats  only." 

Was  it  from  Uus  oUnsa  thai  the  gentlenMa 
derived  the  power  tb  deby  ta  the  Boalbeln 
Btatea  represestaiian  in  Gaograis  for  ftnrlong 
years? 

8.  Again,  Uie  kfai^ 

"Hm  diisrivsd  rspraetatatlve  hoosAe  repeaMMy 
foropposii}vwiUimaal7flriiia«Mh{a  iaToaioM  oaths 
richtsftrurapeopM/' 

This  act  of  the  king  was,  I  Aipj;»0Be,  the  pre- 
cedent for  the  gentleman  tCad  ois  friends  for 
dissolving  oar  legislative  assemblies,  dismis- 
sing our  judges,  and  disdiar^og  from  office 
every  State  officer. 

4.  the  king— 

"]X*«r«fa>Bd.  for  a  Iodk  tkmo,  aflar  au.eh  cltHnta- 
tlODH.  ii  (fkUie  others  La  ba  elaeted;  whcr«by  iHt, 
ItitiAaiW'i  powers,  inosfable  of  »onibJlii[|t*a,  Ititft 
rcrurno]  to  iho  phVIk  at  larve  fi»T  tEi«iT  sxar^in. 

tic  i^tMB  ftimikioi&p  iti  the  naan  timo  aipoml  la 

all  ilie  diiiii^'or*  '>f  iciviiAion  tKtia  vitbunt  nnd  coa- 
VtlUiontt  niiliiiF." 

I  BUppOae  lli'J  g-£?n(tcEnan  JiCtcd  in  irtiifntio-ri 

of  thts  cUaie  when  for  year&  he  prevented  us 
ftoA  otgttniAiRg  oui^  govemMettty,  electing  Out- 
eongresamen  and  le^slators,  and  exposed  os 
to  ail  the  dangers  of  idvMon  of  "  carpet-ba^ 
gera"  firom  withoutf  mid  lionyarlsIooB  of  ''sen- 
a#Bg8"  wHbio. 

8.  **DeluuoreatcdamuTatQdeof  usWoftcSt  and 
aeathiasrswanisof  oflssta  ta  harsMr  «sr  pebvle 
asd  eat  est  tbmr  nbstaBee/* 

This  is  BJaetlywbAlbagMhmmbardafad, 

or  helped  to  do. 

6.  "BehivksacanMnwiariifdsn'orpeaoettaBd- 

ins  iraiiM^irtthratthaooaBeMortaAliiisiitaAww." 
This  is  just  what  yoa  have  CauMed  to  h«  dose. 

7.  "Be  has  afBotad  to  rendsr  l^e  MIHaiv  lade- 
yandsnt  of  and  sopenor  to  theeivil  powsr." 

This  is  precisely  what  you  propose  to  do  in 

this  bill. 

8.  "Hohaeeoi»bin«dwith9«beA  l«  sahfeetosto 

ajariMietion  foreint  to  onr  ConnKutloa  andanao- 
knowie^vd  by  Ovf  laws;  (ivint  Ma'  SMnnt  to  tbetr 
•nu  sf  preteaded  letuatloa." 

Your  carpe^b«ggers  hate  eoublaed  uHth 
ear  former  Blate«  to  sdbjeei  Mt^ a  ^rlwHetion 
foreign  io  ooTC«n8tltefiota,  atidyoohw*t»given 
assent  to  their  acts  of  prtfteAded  lagislatioa. 

9.  "For  anarterins  larva  bodies  of  armsd  troops 
aaootwi.'' 

Just  wlnt  yoa  iMiiffr  4a»e. 

W,  "Tor  Issi^eslat  tafts  on  m  aftbout  eureoo* 

•At." 

You  have  douapraciaely  the  saitaething  ;  for 
while  you  dented  to  oa  representation  in  von- 
giwsa  yon  contiuBcd  to  impom  lutet  upon  aa. 

n.  "  for  depriviflt  as  ia-  maay  asses  of  tie  bsn- 
e«tef  MalbriorT.''^ 

This  is  enetiy  what  yoaban  ^ooe  and  pro- 
pwe  to  do  in  this  b3). 
m  "For  alaiHiitiBv  (be  Ato«  syst«ai  af  Awiish 

la,*B  is  a  aaishborintf  provinoS,  aatabUahtaf  tiierein 
an  arbitrarr  government  and  enlarcinc  ita  Doaoda- 
liBS,  ao  as  to  render  ft  at  once  an  example  and  lit 
ioatraneot  for  introdaoing  the  aana  abaolote  ml* 
into  thess  Colonies." 

Sir,  the  fsntlemB*  from  MstfMohnsatts  and 
his  frianda  ahotnhad  the  Arse  qriien*  of  Amer- 
toaa  1bw»  Ib  the  soB^m  Stekai^  and  estab- 
lished therein  artiUraiy  gotecniMBfof  and  theiy 
are  now  enlarging  their  hoandaries  ao  aa  to 
render  them  sA  ones  Oknaairfea  and  fit  inatm- 
ments  for  iatrodaoing  ^  saiae  absolute  zale 
in  all  ^0  States.  And  fihallyt  yow  hsve  tdfen 
awi^  onr  eonatitaUons,  ydn  haTo  abolishad  oar 
most  valaable  laws,  Mid  Bra  dlbacing,  fitadh- 
mentally,  the  form  of  onr  goveramaiMb 

Bo  BMch  (or  the  Declaration  ef  Independ- 
ende.  I  tbtak  if  yoo  wilt  pBidon  iMt,  Mr. 
SpeaheTf  I  estl  best  iUaatrate-  this  matter  by 
an  incident  which  I  onca  heard  of  an  old  gen- 
tlemsn  of  MaiiBsli^iitlii  who  wM  being  toaaied 
and  made  stnah  of  aa  a  tfaaalatioBary  soldier, 
and  at  ladgth  an  iaffaisitiTe  Yanbeo  pressed 
bin  pMty  ekMal^  aa  to  the  pnaiUoB  wfaioh  he 
oeoapied  id  a  eertssB  sngige^^BnlL  Is  seeAad 
vary  bar^  however,  for  him  to  mafte  tha  in- 
ifAm  aadanUaAtha  tftaatioaaf  ^inga  dariag 


tha  fighk  Bat  tbb  diffieid^  wawquiekly  solved 
whe«thaoldmaDdeelBredthBtbe"had  fobght 
onthasidaofthaBrtUsh."  I  aln  very  oartaiu 
that  tha  geaUemaa  from  HassBehoaetts,  in  re- 
ding, dpoti  Um  Dadarfttiotf  of  ladependeoce, 
is  "figbtii^oo  thoMdoof  theBcttiafa."  For 
I  hare  ^wB  that  every  evil  eamj^aad  of  aa 
perpetrated  by  King  GeOrglf  bai  baan  oloaafy 
copied  by  tha  genttamao. 

I  come  now  to  the  Second  ground  B|KNk#hich 
sodieof  thegentletaien  on  tha  other  side  hosed 
their  dobsUtutionat  argument,  to  wit,  Ube  prn* 
auMa*  How,  Mr.  SMoher,  ^st  here  penmt 
me  Oft  retBorh  Aaft  I  have  hsteuad  to  ttany 
debntea  davisi;  the  last  sessioo,  and  it  aaems 
to  Aia  that  aiany  gentlemen  on  tha  oiiwr  sfda 
of  the  Soase  seem  to  think  that  the  preamble 
is  the  "  ConstitotioB,"  and  they  are  not  even 
eontent  witft  that  as  it  is  written,  but  they  main 
a  sIVgRt  eoiendation  of  tlie  last  clause,  which 
reads:  "do  ordain  and  establish  this  Ooasti- 
totton  of  the  United  States  of  America;"  and 
they  read  it  thus:  "We,  the  people  of  the 
United  States,  in  order  to  form  a  more  jperfect 
Union,  establish  justice,  insure  domestic  tran- 
quillity, provide  lor  the  common  defense,  pro- 
mote the  general  welfare,  and  secnre  the  bless- 
ings of  liberty  to  ourselves  and  our  posterity, 
do  ordain  * '  t«kt  a  majority  of  the  Congress  of 
the  United  States  may,  in  their  capaciCy  of 
supreme  sovereigns  and  absolote  masters  of 
the  people,  do  whatever  in  their  wisdom  (or 
folly)  they  may  deem  proper,  io  order  to  form 
a  more  perfect  Union,  Ac. 

Kow,  sir,  I  ask  any  candid  man  to  read  the 
speeches  deTivered  in  this  Hall  within  the  last 
few  years,  aad  say  if  this  is  not  literally  true. 
This  preamble  tbns  amended  constitutes  the 
"Alpha"  and  "Omega"  of  the  original  Con- 
Btiiution,  and  all  elsb  is  mere  obsolete  trash, 
and  rabbish,  except  the  ihirteeatb,  fonrteenth, 
and  fifteenth  amendments,  which,  together  with 
the  preamble,  contain  all  their' political  gos- 
pels, the  preamble  as  amended  being  tbe  old 
testament  and  these  three  amendments  ooosti- 
tating  their  gospel  of  the  "new  dispensation." 

Sir,  it  is  vei7  true  that  the  framers  of  tbe 
Constitution  did  not  have  the  advaata^  of 
communing  with  those  great  and  shininglightfl. 
the  modem  nolitical  philosophers;  nor  did 
tb^  poBseas  tnat  abeolately  essential  element 
of  free  institottODB,  the  free  school,  which  the 
gentieman  from  Massachusetts  [Mr.  HoAk]  is 
so  anzioas  to  thrust  down  our  throate,  along, 
no  doubt,  with  Massachusetts- mada  btraks, 
which  are  not  free,  but  are  to  be  paid  for  at  a 
handsome  advance  on  prime  cost.  Not  pos- 
sessing, I  my,  these  inestimable  advantages, 
yet  they  had  a  very  laree  stock  of  a  commodity 
very  much  despised  by  the  philosophers,  to 
wit,  common  sense.  Now  if  the  preamble  con- 
fers all  the  powers  which  are  claimed  for  it, 
why  were  the  amthors  of  tbe  Constitution,  who 
bad  common  sense  and  practical  statesman- 
ship, guilty  of  the  folly  and  supererogation  of 
eBBDUOg  the  eighth  saetion  of  the  fim  article? 
This  ei^th  section  defines  the  powers  of  Con- 
gress, and  why  was  it  necessary  to  define  theae 
powersif  the  preamble  conferred  all  the  powers 
neoesncry  "tofdrma  more  perfect  Uatoo ?" 

Why,  also,  was  it  necessary  to  insert  the 
tenth  seotiou  of  tbe  first  artida,  denying  cer- 
tain powers  to  the  States?  If  the  preamble 
gave  Congress  plenary  and  absolute  power 
over  the  States,  then  there  was  no  neoessity  for 
this  section,  for  if  the  States  should  exereias 
any  of  these  powers  contrary  to  tha  wishes  of 
Congress  it  was  only  necessary  for  Congress 
ondw  this  plenary  poWer  to  fiirlml  to  the  States 
thv  aBeteisa  of  Aaaa  powers.  Then,  again, 
if  tha  preanilblooaBferraUtho  powers  elaimed, 
why  did  tbe  StaAca  so  far  stultify  tfaemsetvea 
aa  to  propose  and  adopt  the  oinih  and  tenth 
amenomenta,  Uie  former  of  which  provides 
that  "the  enumeration  io  the  Coostitation  of 
aartBiB  Dt^ta-riniU  not  ba  conatmad  to  daoy 
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or  dispBrsge  oth«n  reUiaed  hj  tfae  Mople," 
•ad  the  latter  that  "the  powers  not  delegated 
to  the  United  States  by  the  ConititDtioa  nor 
prohibited  by  it  to  theSuctetare  reserved  to  the 
States,  reipeciively,  or  to  the  people,"  mean- 
ing thereby,  beyond  all  qaestion,  to  the  peO' 
pie  of  the  Stat^  and  not  to  the  people  of  the 
United  States  eolleetiTely. 

And  jast  here  I  shonld  liko  to  ioqaire  of  the 
genilemaa  from  Mossachasetts  if  he  knows 
when  and  where  this  tenth  amendment  bad 
its  origin.  I  will  tell  him,  sir.  If  be  will 
examine  the  ratification  of  the  Constitation 
by  Massachosettfl  be  will  find  these  words : 

"And  it  Is  the  opinion  of  this  conreotion  thstow- 
taln  anMUiflaeBts  and  siterfttlotu  ia  ttaa  said  Cod- 
stitntloa  wontd  romoro  th«  fewa  uid  aaiet  the 
spprebanaionB  of  many  of  iho  good  poopfo  of  this 
Cx>ninioDwe«ltb  and  mors  offeotaal^  siiard  scaintt 
an  Bodue  ftdministrstion  of  th«  Fsdwal  Qorarn- 
meat;  tb«  Convoniion  do  thorefortroooniiBsndthat 
tbo  following  alterktioDi  and  proviaioni  be  Intro- 
duced into  ttae  aaid  Ooastitatioa." 

Now,  sir,  what  were  canses  of  the 
" fears "  andapprehensions of  thegood  people 
of  Massachusetts?  The  Grat  was  thefear  that 
the  General  GoTernmeot  woald  claim  powers 
not  delegated.  And  here  is  the  amfndment 
proponed,  which  was  sabtantially  adopted : 

"I.  That  f t  esptioitlr  doetaro  that  all  powers  not 
czproMir  delesated  by  the  sforw^d  Conititotion 
aro  roBOrved  to  tbo  Mvaral  Statos.  to  be  br  thent 
uoroiaed." 

Now,  let  us  analyze  this.  First,  the  powers 
granted  are  only  those  expressly  delegated, 
and  those  not  delegated  are  reserved,  not  to 
tbo  States  collectively,  but  to  tfae  States  ser- 
erally.  This,  air,  was  the  language  of  Masaa- 
cbaaetts.  In  those  daja  Massachusetts  bad 
^atesmeo,  loch  men  as  Samuel  Adams,  Fisher 
Ames,  Bufus  King,  Tbeophilos  Paraoas,  James 
Bowdoin,  and  John  Hancock.  But,  sir,  the 
great  fear  of  these  great  men  was  that  the  sor- 
ereignty  of  the  States  would  be  destroyed. 
Fisher  Ames  said : 

"The  Senator!  will  represent  the  eoTereimtr  of 
the  States;  the  RepreaeniatiTai  are  to  represent  the 
people." 

Again  be  says: 

"It  is  neeeuarr  to  premise  that  no  armament 
eguiost  the  nev  plan  baaoiiule  a  deeper  impreeiion 
tbun  tbis;  that  it  will  produce  a  oonaolidatlon  of 
the  States.  This  is  an  effeot  which  all  good  man  will 
deprecate."  •  •  •  ♦  "The  Btate  gov- 
erumenu  are  essential  parts  of  the  B^stem,  and  the 
defense  of  this  article  ia  drawn  from  its  t«ndeaoy  to 
their  preservation.  The  Senators  represent  thesor- 
ereisDty  of  the  States;  they  are  in  the  qnality  of 
embussttdvrs  of  the  States,  and  it  will  not  oe  denied 
that  aome  permanency  in  their  office  ia  neoesaary  to 
adiscUarBB  of  their  duty.  Now,  if  they  were  chosen 
yearly,  bow  oonld  they  perform  their  trnataf  If 
titey  would  be  broasbt  by  that  means  more  imme- 
diately under  the  influence  of  the  people,  then  they 
will  ropreaent  the  State  Legialaturea  leas  and  become 
the  represenutivee  of  individuals.  This  belongs  to 
the  other  Uonse. 

"Tbeabauraity  of  this  and  ita  repugnancy  to  the 
Federal  principles  of  the  Conatitucicn  will  appear 
more  fully  by  aapposing  that  they  are  to  be  oboaen 
by  the  people  at  large.  Thia  would  totally  obliterate 
the  rederal  features  of  the  Constitution.  What 
would  beonme  of  the  State  govemmenta,  and  on 
whom  would  devolve  the  duty  of  defending  them 
against  tbe  eDcroachmenta  of  the  Federal  Oovera- 
meut?  A  consolidation  of  the  States  would  enene 
which,  it  la  conotided,  would  aubvert  the  new  Conati- 
tution,  and  ogainsi  whicb  this  very  article,  to  maoh 
ooodemoed.  ia  our  best  security.  Too  much  provis- 
ion cannot  be  made  ag^iut  a  eonsolidatton.  The 
State  governments  repreeent  tbe  wisbn  and  feelings 
and  local  iDtereatsof  tbe  people,  Theyarotbasafe- 
goard  and  ornament  of  the  Ooaatitation.  Tberwill 
protraot  tbe  period  of  oar  liberties"— 

He  seems  area  then  to  have  foreseen  that 
oar  libertiee  woald  be  destroyed  by  centraliza- 
tion— 

"and  will  be  tbe  natnral  aveatmof  onr  riolated 

rights." 

Thus  spoke  Fisber  Ames.  Had  I  spoken 
thus  no  doubt  the  gentleman  from  Massachu- 
setts would  haveoried  "treason!"  "treasoot" 
JBut,  if  the  language  of  Fisher  Ames  be  trea- 
son to  a  Massachnsetta  man,  then  "nuUto  tbe 
most  of  iu" 

Sir,  tbia  whole  idea  of  deriving  gianta  of 
power  fnm  the  preamble  eriiea  from  s  total 
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misappTebetirfon  of  the  Tery  meaniog  of  tbe 
word  "preamble."  The  grant  of  a  power  can 
oarer  be  presumed  from  a  preamble.  A  pream- 
ble is  only  intended,  and  can  only  be  used  to, 
limit,  define,  and  explain  tbe  powers  granted 
in  the  bod^  of  tbe  Constttation  or  law  ander 
consideration.  WorcesterdeSnesapreamble : 
"the  introdoedon  of  a  bill  or.act,setUng  forth 
ita  intent  and  tbe  circumstances  which  occa- 
sioned its  passage."  Webster  defines  it  to  be 
"the  introductory  partof  a  statute  which  slates 
tbe  reason  and  intent  of  tbe  law," 

In  view  of  the  recent  legislation  of  Con- 
gress, and  that  which  is  proposed  in  tbe  future, 
well  might  it  be  said,  in  the  language  of  Ed- 
mond  Burke,  the  greatest  of  English  states- 
men, whea  referring  to  the  preamble  to  the 
act  relating  to  American  taxation,  **  Never 
did  a -people  snSerso  mucb  from  the  empty 
words  of  a  preamble." 

I  propose  now  to  inquire  into  the  nature  and 
extent  of  the  evidence  against  ray  State.  But, 
sir,  before  doin^  so,  I  most  be  permitted  to 
say  that  no  one  u  more  opposed  to  mob  law 
than  X  am.  It  has  been  my  fbrtnne  forseraral 
years  to  have  been  connected,  in  an  battble 
way,  with  the  administration  of  tbe  criminal 
law  in  my  State.  And  I  have  always  repro- 
bated and  denounced,  with  my  whole  heart 
and  with  whatever  little  ability  I  posessed, 
mob  law  in  all  forms  and  under  every  aspect. 
I  have  deprecated  and  deooonced  it  as  calcu- 
lated to  destroy  all  the  safegaarda  of  society 
and  to  produce  tliose  Tery  evils  which  it  pro- 
fessed to  check.  Sir,  moo  law  whether  exer- 
cised by  the  Ko  Klux  of  the  South,  tbe  regu- 
lators of  the  West,  or  the  strikers  at  tbe 
North,  should  be  discountenanced,  denounced, 
and  opposed  by  all  good  citizens.  But,  sir, 
there  is  a  mob  law  which  is  even  worse  than 
that  of  individoals  or  combinations  of  men. 
It  is  the  mob  law  of  the  caucua,  which  seeks 
to  compel  men  to  support  meoanree  which 
tbeir  jaagmeots  do  not  improve  and  their  oon- 
scieoeea  mast  condemn.  Have  yon,  air,  and 
gentlemen  on  yonr  tide  of  the  Honae,  never 
seen  attempts  made  to  enforoe  this  species  of 
mob  law  ? 

But,  sir,  "in  this  lowest  deep"  there  is  a 
lower  deep  "still  threatening."  There  Is  a 
mob  law,  infinitely  worse,  vastly  more  danger- 
ous, and  more  powerful  than  these;  it  is  the 
mob  law  of  legislators  in  a  Government  of 
limited  powers,  and  with  a  written  constitu- 
tion, who,  by  specious  arguments  and  flimsy 
pretexts  excuse  themselves  for  overstepping 
the  plain  boundaries  of  the  warrant  of  attor- 
ney which  they  bold  from  the  people,  and  who 
seek  to  destroy  the  palladiam  of  our  libertiee, 
the  Conititntion  of  ue  United  States,  by  strik- 
ing down  every  barrier  iotarposed  by  that 
instrument  to  the  encroachmeats  of  anhmited 
power. 

And  now,  sir,  I  ask  gentlemen  on  the  other 
side  of  the  House,  where  is  the  evidence 
uainst  us,  where  are  your  witnesses,  who  are 
tbi^,  and  when  and  where  did  they  testify? 
Is  this  evidence  to  be  found  in  tbe  late  mes- 
sage of  the  President,  sent  in  under  Senator 
Mobtoh's  "drag-net"  resolution?  I  have 
carefully  read  that  message,  and  find  no  "  out- 
rage" reported  in  Virginia  since  December 
29,  1866.  Is  it  in  the  evidence  taken  by  tbe 
Senate  committee?  Not  at  all,  sir.  For  in 
that  I  find  no  reference  to  Virginia.  Was  it 
taken  before  the  Bcoonstmction  Committee 
of  Uie  bet  Congress?  1  learo  from  members 
of  that  committee  that  no  evidence  was  taken 
before  them  in  r^rd  to  Vii^nia.  I  beg  gen- 
tlemen to  tell  us  from  whence  it  comes.  Is 
it  tO'  be  found  in  aflidavita  which  the  gentleman 
from  Massachosetts  [Mr.  Botler]  carries  in 
his  pocket?  Then,  sir,  in  the  name  of  justice 
1  demand  that  tbc^  be  produced.  Let  as  know 
at  least  the  names  of  the  witnesses  who  testify 
M  Beerat  agiUnat  na.  Bat,  ur,  I  mi  too  €ut, 
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for  I  can  hardly  suppose  that  Uie  gentleman 
would  ose  affidavits  after  what  he  said  in  a  late 
debate.  I  quote  him  from  tbe  Congressional 
Qiobe: 

"  While  upon  Utla  peiet  let  me  tell  ffestleoMB  of 
this  House  that  there  is  nothing  fo  daaceroas  m 

tryiot  ncD  by  affidavits.  If  I  sbontd  produce  my 
bundle  of  iffldavita,  and  tbese  sutemenu  were  taken 
to  be  true,  there  are  Bome  gentlemen  who  bare 
woken  on  this  eahl*^  who  woald  be  banged  with- 
outjudgoorjury.  [Langbtet.]  When  men  are  tried 
on  evidenoo  of  tbia  kind,  when  their  characters  are 
to  be  traduced,  their  Air  famedettroyed.theirrights 
Bwept  away,  apon  easpar**  affidavits  prodaeed  by 
Oovernment  omeials,  sworn  to  by  their  naderlings, 
Ood  save  tfae  Bepubbc  1  Under  such  a  procedure  no 
man  would  be  safe.  Undn  these  eiraomitances  ne 
one  opposes  him." 

It  may  be,  however,  that  "the  case  being 
altered  alters  tbe  case ;"  that  when  affidaviu 
are  used  against  tboae  whom  he  seeks  to 
defend  "they  are  trifles  light  as  air,"  hot 
when  used  against  those  whom  he  seeks  to 
crush,  tbey  "  are  confirmation  strong  as  proof 
of  Holy  Writ."  Sir,  we  aro  told  that  in 
tbe  time  of  the  republic  of  Venice  it  was  fVe- 
qaently  the  cose  that  he  who  desired  to  cmsh 
his  enemy  dropped  an  anonymous  commnni* 
cation  into  the  month  of  the  "  Lion  of  St. 
Mark's"  aeeasing  of  treason,  and  ihe  victim 
was  arrested,  trira  by  masked  fudges,  con- 
demned, and  hurried  acrossthe  Bndge  of  Sighs 
to  bis  doom.  But,  sir,  it  was  left  tor  the  ad- 
vanced Repablieans  of  the  present  age  to  arrive 
at  Uiat  sublime  perfection  of  justice  which 
enables  them  to  outlaw  States  apon  the  evi- 
dence fonod  in  *'  a  memorandnm,  without  etg* 
natare,  left  at  the  War  Department." 

I  aappose,  however,  we  are  to  be  condemned 
upon  the  secret  whisperings  of  those  immaculate 
patriots  and  great  statesmen,  the  carpet  bag- 
gers and  scalawag ;  and  jnst  here  let  me  aay 
that  tbe  people  ot  the  North  are  mistaken  in 
supposing  that  we  apply  the  term  "carpet- 
b^i^r  "  to  all  who  come  among  ua  from  tha 
North.  Sir,  titenorUiern  men  who  come  Sontb 
with  a  bona  fide  intention  of  remaining  with 
as  and  sharing  oar  fortnoes,  whether  they  be 
Democrats  or  Bepubltcans,  are  always  wel- 
come. Wewantthemtocomeand  settleamoog 
us,  purchase  our  lands  and  employ  their  sur- 
plus capital  in  developing  our  vast  resources, 
which  are  now  lying  idle  for  the  want  of  that 
capital.  And,  sir,  we  deure  them  to  exercise 
all  of  tbeir  pwsonal,  civil,  and  poliUcal  righta 
in  accordance  with  their  own  jadgments  and 
consciences.  If  they  act  like  gentlemen  they 
are  treated  as  such ;  if  they  act  otherwise  they 
are  let  alone  severely. 

Now,  what  is  a  "  carpet-baeger  7"  He  is 
one  who  in  most  oases  has  left  "  his  country 
for  his  country's  ^rod."  He  comes  down  to 
plunder  oa.  When  be  cornea  into  oar  Stato, 
instead  of  addressing  himeelfto  the  noble  task 
of  harmonizing  the  two  races,  he  does  every- 
thing in  bis  power  to  excite  their  hostility.  He 
uses  whatever  of  cunning  and  Whatover  of 
malice  he  has  (and  be  has  a  large  supply  of 
both)  in  prejudicing  the  colored  peoplea^nst 
the  whites.  He  prowls  througb  tbe  coaatrjr, 
and  proclaims  to  them  that  tbe  whites  are  their 
enemies,  and  if  they  get  into  power  tbey  wilt 
reduce  them  to  slavery.  lathis  way  he  attempta 
to  work  upon  the  passions  and  inflames  the 
prejodicee  of  the  colored  people,  and  seeks  to 
subject  Uiem  to  a  political  slavery  as  completo 
as  ever  was  their  personal  «lavery. 

Sir,  I  have  seeo  a  large  audience  of  colored 
people  liatoning  attentively  to  a  ConiarvaUve 
speaker,  who  was  addressing  himself  to  their 
reason,  and  suddenly  one  of  these  creataren, 
who  bad  been  hanging  abont,  observing  that 
some  impression  was  being  made,  would  give 
some  secret  sign,  and  tbe  audience  almost  to  a 
man  would  melt  away.  He  does  this  that  he 
maybe  lifted  into  office  on  thebroad  shoulders 
of  the  colored  people.  This  **PB{Pe^Hff?&" 
is  also  of  an  eouspkt^aaaV^tLim^b^ 
he  sooQ  eoga^  ia  manonotures.  SiSrorK* 
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•hop  IB  his  owD  wicked  and  malignant  heart, 
and  ha  maouractares  foal  alandera  and  boss 
catomniea  against  the  people  io  whose  midst 
he  is,  and  be  sends  them  off  to  be  disposed  of  in 
tha  nonhera  markets  as  veritable  truths.  But, 
thank  Godl  the  honest  masses  of  the  North, 
both  Democratic  and  Republican,  are  begin- 
oing  to  find  out  that  the;  have  been  cheated 
and  imposed  upon.    As  a  Representative  of  a 

forttOQ  of  the  Conservative  people  of  Virginia, 
sajr  to  the  oortbem  people,  *^Audi  alteram 

Sir,  these  "carpet-baggers"  from  Tirgiuia 
talk  of  oatrages.  1  state  it  upon  my  responsi- 
biU7  as  a  man,  and  if  toot  committee  will 
Dome  to  my  dlBtrict  I  will  prove  it,  that  greater 
outrages  are  every  day  perpetrated  upon  Con- 
servatives than  any  that  ever  have  been  per- 

eetrated  upon  Eadicals.  Sir,  these  very  men 
now  that  in  nearly  every  county  of  Virginia 
ft  colored  man  votes  for  a  Conservative  at  the 
risk  of  his  life.  If  he  does  it  he  is  probably 
mobbed,  and  if  not  mobbed  he  must  begnarded 
to  his  home  ;  and  if  no  violence  is  used  he  is 
outlawed  by  his  color.  Why,  sir,  iu  the  last 
elecUon  I  know  of  several  colored  men  whose 
lives  were  threatened  because  they  dared  to 
vote  for  Conservatives.  Sir,  in  my  own  town 
an  honest.  God  fearing  colored  minister,  from 
personal  friendship,  cbose  to  vote  in  the  last 
election  for  some  of  our  Cooservativa  candi- 
dates; and  what  took  place?  On  the  next 
Sabbath,  when  he  rose  in  the  pulpit  and  was 
about  to  expound  the  word  of  God,  he  was 
met  by  a  storm  of  hisses. 

Some  of  these  Radical  political  parsons  have 
gone  so  &r  aa  to  exeommaDicatc  their  mem- 
bers who  voted  the  Conservative  ticket,  and 
for  the  same  reason  have  denied  to  others  the 
right  of  ministering  in  religions  matters,  and 
yet  these  creatures  come  here  and  whine  aboot 
outrages.  And  now  one  word  as  to  the  poor 
"  sealawag."  But  first,  sir,  all  native  Repub- 
licans are  not  scalawags.  There  are  some 
few  gentlemen  who  in  their  early  lives  were 
petnfied  by  their  fears  ef  the  *' fierce  demoe* 
racy,"  and  beins  still  baanted  by  this  fear, 
they  have  actually  persuaded  themselves  into 
the  belief  that  becanse  thepartyin  power  calls 
itself  Republican  it  really  advocates  "repub- 
lican principles."  Then  there  are  others  who 
think  that  the  Conetiuition  of  the  United 
States  baa  been  entirely  subverted  by  the  war, 
and  Uwt  the  party  in  power  having  erected 
npoQ  the  ruins  of  the  conaUtntional  Union  a 
grand  military  despotism,  it  is  safer  and  better 
for  the  people  of  the  South  to  range  themselves 
upon  tne  side  of  this  tremendous  power. 
There  may  be  much  in  recent  legislation,  and 
that  now  proposed  to  justify  them  in  this  con- 
clusion, yet  I  cannot  concar  with  them  for 
raasona  which  I  will  presently  give.  These 
classes  .are  not  scalawags;  the  scalawag  is  the 
poor  political  *'Laiarua''  who  is  oonteot  to 
teed  apoo  the  emmba  which  fall  from  Uie  table 
of  the  carpet-bagger.  These  are  men  upon 
whose  secret  slanders  it  is  proposed  to  ontlaw 
more  than  half  the  people  of  a  great  State,  and 
all  because  a  mf^ority  of  the  people  of  the  State 
do  not  choose  to  snrrender  all  power  to  those 
creatures. 

What  evidence  is  before  this  House  in  re- 
gard to  Vii^nta?  All  that  I  can  find  is  con- 
tained in  the  message  of  the  President  sent  to 
the  Senate  January  13,  1871,  (see  Executive 
Document,  Foriy-First  Congress,  third  ses- 
sion.)  Here  it  is,  sir: 

"  Jannar/ 11, 1866,  General  Alfred  H.  Tsrrr.  oon- 
■andlns  dapvuneat  of  Vininla,  traninits  a  list  of 
oatrafee  eommitted  by  whit«  people  upon  blaoka. 
ud  vw  Mna,  m  reported  hj  dietnet  eommaadera ; 
enumeratei  fortr-eicht  OMea.  ttoWly  awanlts,  bort- 
larr.  larcenv.  »d  several  murders. 

JanutuT  27. 1866.  Qenerai  Terry  transmita  anpple- 
BCnUI  report  of  oatrerw  in  his  department,  ae  Tar- 
alibed  by  offioera  of  the  Bareaa  orttefivMi,  Freed- 
■eo.  and  Abaodoned  Landa,  ahowing  tw«ntr-two 
Bsofasaiutlt,  ko. 
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atReetortown  StaUoa,  Yirtinl^raoltai  to  the  8ae- 
retarr  of  War  the  paryeniaqL of  bmtal  areat—at 
praottoed  npoo  biu hv  JanasjS.  Beetor  and  otbers, 
said  oatrages  beina  diraeted  toward  Mr.  Maxwell 
Id  oonaeqaenoe  of  nis  bavins  taken  ao  oath  to  serve 
the  OoTernment  of  the  United  Sutea  in  hla  eapaoitj 
as  postmaator,  and  for  being  thoroughly  a  Unionist. 

Now,  sir,  let  us  turn  to  Massachusetts,  two 
of  whose  Representatives  at  least  seem  so 
anxious  to  suppress  "southern  oatrages."  1 
quote  now  from  "  Public  Document,  Massa- 
chusetts, 1869,"  which  any  gentleman  can  find 
in  Uie  Library.  I  find  for  the  year  ending 
September  80,  1860,  the  following  list  of 
offenses: 

OfTsnaea  against  the  person,  felonious^  „„  383 

Offeoses  against  tho  person,  not  feloaioae»  6.937 

Offenses  against  property  4,993 

Offenses  against  the  onrrenoy  and  criminal 
frauds  —  -  „   293 

Sffenses  against  public  justice  _  _  IU7 
ffenaea  against  pnbllo  peace  1,196 

And  now,  sir,  what  comes  next?  I  pray  yon 
tell  it  not  in  Oath,  publish  it  not  in  the  streets 
of  Askelon,  and,  ^ove  all,  do  not  whisper  it 
in  yonder  Rotunds;  for  were  fou  to  do  so 
BIder  Brewster  would  shut  bis  Bible  in  despair 
and  the  spirit  of  old  Miles  Standish  might 
stalk  forth  from  Uie  canvas,  sword  in  hand,  and 
inflict  on  bis  degenerate  descendants  a  venge- 
ance more  summarvthao  heeverinQicted  upon 
the  aborigines  of  Massachusetts. 

The  next  item  is  "  offenses  against  chastity, 
morality,  and  decency,"  20,873;  then  we  have 
offenses  against  public  policy,  4,521  ;and  lastly, 
other  offenses,  4,*i66,  making  in  all  the  enorra- 
oas  sum  of  42,948  in  one  year.  I  will  now 
give  the  statistics  from  the  district  of  the  gen- 
tleman from  Massachusetts,  [Mn  Bctler,] 
who  is  afflicted  with  "the  horrors"  in  regard 
to  the  South;  and  I  find  the  following  lists : 

Murder  ~   7 

Assault  with  intent  to  kill  -  -   2 

AsaanU  with  intent  to  ravish_.........u...,.«»._...  3 

Aaaanlt  with  intent  to  rob.......  „  .„   3 

Mayhem  »  -  .■   2 

Felonious  aaaautt  ~.  — .~   7 

Aaaault.  aggravatod.... — « —  7 

Bobbery   6 

Burglary,  not  being  armed....,»......„...   22 

huvmat     S50 

Lareeny  in  ouildiDg....^.......— 44 

Larceny  from  person»...._,......,.._».....— 7 

Forgery   7 

AsaauU  with  daogeroos  weapons......  .......  S 

Aaaault  on  offloer...,.  —   30 

At  ML  II H,  ajt<l  ■MMiUaad  bAttery   852 

Euti-niiK  111  Che  night  wilhont  breaking,  or 
bc«aI(LnE  a&d  eotenng  In  day  with  intent..... 
H<LlIoioue  misohinf ... 
MBlieiaos  treapus  r- 
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P«J  yf an^    »,  

Fvraioation  ™  ,  

Iiiile^<eDt  e^iiaKurD  %....„._.........  

HoiJ  =  l^il  llf  lll-litLlC,....i  

W  l|  U  IhU  H  „..,M.>U..  ...... 

BuTLinK  ill  l1ji>-  iiublic  buUdlng  ~.  3 
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Oilier  i^lItfLsi:;....  

This  is  the  long  dreary  catalogue  for  Essex 
county  alone.  1  have,  no  doubt,  omitted  some 
items  iu  the  acoonnfc.  Upon  looktngover  the  list 


it  is  diGS^ult  to  conieotare  what  Uiose  "  other 
offenses"  were.  1  suppose  they  would  not  do 
to  be  named.  Now,  sir,if  thegentleasMfiom 
Essex  will  rake  my  distrtet  from  one  eud  to 
the  other,  I  do  not  tfaink  he  will  be  able  to  find 
a  catalogue  tocoinpare  with  this ;  if  it  reaches 
balf  the  amount  X  ahall  he  surprised.  Well 
may  we  say : 

"Oh,  wad  some  power  the  giA  wad  gie us 
To  see  oursets  oa  othen  see  as  1 
It  wad  frae  monie  a  blunder  freo  vs. 
An  foolieh  notion." 

Let  us  come  now  to  the  consideration  of 
this  bill.  '  And  I  observe  first  that  it  is  more 
dangerous,  because  more  artful,  than  the  da- 
formed  abortion  of  the  gentleman  from  Massa- 
cbusetts.  I  trnst  the  House  will  pardon  me 
if  I  personify  these  bills.  I  would  call  one  the 
Caliban,  and  the  other  the  poKshed  lago  of 
legislation ;  and  I  prefer  Caliban^  the  brute, 
to  honest  Isgo. 

The  bill  of  the  gentleman  from  Massachu- 
setts comes  with  the  bold,  bluff  defiance  to  all 
Inw  of  the  highwayman,  and  cries  to  Uie  people 
of  the  South.  "Sund  and  deliverl" 

The  bill  of  the  gentleman  from  Ohio  pro- 
poses to  give  to  thePresidentof  a  republic  the 
right,  at  bis  mere  will  and  pleasure,  to  admin- 
ister to  the  peopleof  all  the  States  those  power- 
ful narcotics  so  dear  to  the  hearts  of  that  class 
of  ferocions  philanthropists  of  which  Wendell 
Phillips  is  a  representative  man,  to  wit,  shot 
and  shell,  grape  and  shrapnel,  hall  and  bayo- 
nets. Better  the  bold  highwayman  than  the 
blood-letting  doctor. 

Sir,  we  are  told  that  the  great  boa-constric- 
tor, seizing  its  victim,  coils  itself  around  its 
body  and  crushing  it  to  death  covers  it  with 
slime,  and  then  swallows  iU  And  thus,  sir,  the 
party  of  consolidation  has  for  years  been  grad- 
ually infolding  in  its  deadly  coils  tbe  States 
of  this  Union,  and  this  bill  is  the  last  coil. 
Should  it  become  a  law  the  monster  may  at 
any  time  tighten  its  grasp  and  the  States  will 
lay  crushed,  mangled,  and  lifeless  in  its  em- 
brace, and  it  will  only  be  necessary  to  cover 
these  lifeless  bodies  with  tbe  slime  of  political 
pimps  and  placemen  in  order  to  perform  the 
laatactofdeglntition.  Sir,  this  monster  of  eon* 
solidation  waalhe  onegreat  feuof  thefathera, 
but  that  ifhich  they  saw  only  in  dim  distant 
and  shadowy  outline  is  to  us  an  actual,  living, 
horribl^resence. 

The  first  section  of  this  bill  was  designed 
by  its  author,  and  will  be  construed  by  your 
Federal  courts,  as  transferring  all  actions  of 
law  and  suiu  in  equity  and  all  offenses  against 
the  person  or  property  from  the  Slate  to  the 
Federal  courts. 

What  are  the  provisions  of  this  first  secUon  T 
They  are,  in  brief— 

"That  any  person  who  shall  snhjeot  or  cause  to 
besnblectea  anypertou.  within  ^e  jnrisdictioD  of 
the  United  Statea,  to  the  deprivation  of  any  rights, 
privilagea.  or  imrannities  aeenred  by  tho  ConatitB- 
tion  01 ^e  United  Statea,  sh^l  be  liable  to  the  party 
tnlarod-  in  any  aotloa  at  law  or  .suit  in  OQai^.  or 
other  prooeediog  for  redreea." 

Kow,  sir,  I  desire  to  call  the  attenUon  of 
this  House  to  the  artful  interpolation  upon  the 
Constitution  contained  in  this  section.  The 
original  text  of  tbe  Constitution  and  tbe  four- 
teenth amendment  both  use  the  terms  "  privi- 
leges "  and  "immnuities,"  and  none  other. 
Why  was  not  this  langni^e  adhered  to  ?  Was 
there  not  an  object  in  interpolating  the  words 
"an^  rights."  The  meaning  of  the  term 
"  pnvileges  and  immnniUes  "  had  been  well 
defined,  and  ia  well  illustrated  in  the  case  cited 
by  the  gentleman  from  Massacbuselts,  Corfnnd 
es.  Coryell  in  4  Wash.  C.  C.  B.,  880. 

The  judge  says  one  of  the  privil^es  secured 
was  the  "right to  sue  in  tne  State eonrts." 
Now,  sir,  I  ask,  were  not  the  words  "an^  right*' 
interpolated  in  order  to  give  color  of  jui^adic* 
tioo  to  the  Federal  courts  in  alt  cases  wbatev^ 
If,  however,  £  am  wrong  in  this  inference  I 
slioald  be  obliged  to  tbe  author  of  this  bill  to 
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expUSn  wby  it  wu  that  lie  hu  iat«poIated 
theie  word*. 

The  ne:<t  pomt  to  whidi  I  wish  to  call  the 
AttentsoB  of  the  Hooee  \^  Uiat  the  seTeral  dis- 
triot  or  circuit  courts  of  the  Uaited  States 
riiall  hate  joYisdiclioii  of  these  offeoses,  with* 
oat  any  re|;ard  whatever  to  the  locality  in 
which  the  offense  ma?  hare  been  committed. 
An  oftenee  oomnitted  in  Texas  ma^  be  tried 
in  Hwne,  and  viet  vena.  Now,  sir,  is  not 
this  moostroas?  It  is  not,  however,  quite  as 
bad  as  somB  of  the  proviuons  or  the  bill  of 
the  {eotleauta  from  Massachosetta,  for  in  that 
it  was  provided,  among  other  things,  that  if 
certaia  offenses  should  not  be  punished  by  the 
State  courts  the  county  should  be  assessed  with 
double  damages,  and  then  it  prohibited  the 
State  courts  fr^m  punishing  these  very  offenses. 

I  have  not  time  to  examine  the  second  and 
third  secUons  of  this  bill,  but  1  come  directly  to 
the  foarthf  which  authorizes  the  President,  at 
his  mere  will  and  pleasure,  to  suspend  that  great 
muniment  of  Anglo-Saxon  liberty,  the  writ  of 
habeas  corpus,  to  declare  martial  law,  and,  of 
coorsCt  try  by  oourts- martial  and  military  com- 
missions,  and  finally,  on  his  own  motion,  tode* 
clare  and  make  war  upon  any  portion  of  the 
people  of  the  United  States.  And  the  party 
proposing  to  confer  npon  the  President  these 
anlimited  powers  calls  itself  a  Republican 
party,  and  professes  to  do  this  in  order  "  to 
guaranty  a  republican  form  of  government 
to  the  States  I"  The  paper  is  not  improved  by 
the  guarantee.  And  first,  sir,  as  to  the  saspen* 
sion  of  the  writ  of  &a&ea«  eefvus,  ia  which 
connection  I  call  theatteoUonoi  the  House  to 
what  is  tud  by  Justice  Story  npon  that  sub- 
ject. I  refer  you  to  3  Story,  Coastitutional 
Law,  pages  20C-209.  In  speuiing  of  this  writ 
he  says: 

"It  is,  tharefore.  JaBtlr  flstsMiied  the  treat  bul- 
wark of  penon«l  libertr,  sinoe  it  is  tho  appropristo 
remedy  to  asocrtaln  whothor  laij  person  Is  rirht- 
ftillT  in  oonfiaem«Dt  or  not,  snd  the  e»uo  of  his 
ooofinomont;  and  if  no  auffiolent  ground  of  deten- 
tion sppesn  the  party  is  eatitled  to  bii  immediate 
diMfaa^e.  Tbia  writ  U  moat  benefleiallr  oonatrued. 
and  is  appliod  to  erery  oaaa  of  iliecal  reatrsiat, 
whatever  it  ma^  be;  for  every  reatratot  upon  a 
man's  liberty  la,  in  the  ere  of  the  law,  an  impriaon- 
uent,  wherever  may  be  tfae  plaee,  or  whatever  nray 
be  the  maimer.  In  whieta  the  reitraiat  is  effeeted." 

Mr.  Jastace  Blackstone  has  remSn-ked  with 
great  force  that — 

"  To  bereave  a  mnn  of  life,  or  by  vioteAe  to  eon- 
Sseate  his  estate  without  aecasatioa  or  trial,  would 
-be  to  cross  and  notoriona  an  act  of  despotism  u, 
moat  at  once  convey  the  alarm  of  tyranny  throusfa- 
out  the  whole  ktnsdon.  But  eon&nement  of  the 
person  by  aeoreUy  aarryioK  him  to  jail,  where  his 
■nfferlnss  are  onknowQ  or  TorKotten,  is  a  less  pub- 
lio.  a  less  atriklnc.  and  thereftire  a  taore  danterous 
entina  of  arbitrary  force." 

Sto^  proceeds: 

•*'<a  tticiaM'i^  hsbslt  of  it  «n.:<  [innij  duiled 

prlAr  to  tM rein  of  Charlet  1 1,  nnJ  tviieciully  <fur- 
iiilt  tbc  reign  of  Clinrl-u^  I,  Trirso  p'ltifuL  nv>L5lii||B 
|4Te  rise  lo  tfie  fiimoin  luibmn  i.-frput \-?uA.  tvl'  31  Oif, 
2,  e.  2.)  whi^b  h>Lt  bfcn  lr«-ijui<iicl:r  T^Dnni<icri:il  u 
asotfaei  HnKa*  Ubartii  in  ituLt  |iitiffi)r>nt.  nnJ  baa 
ndnced  ltat!'g«Der[Ll  mettti  'l-  f  ivror^^e^hiirs  on  th^M 
writs  to  the  ij-uo  ftuniliirti  ol  1,iw  aod  libertr.  L'lwt 
■yktote  bEcn.in  ^tubri^uaije.  LD-?(ii-r-irr!i!  vd  i;tr„  itig 
jSflSpmnlfilCO  of  P*<>ry  .StalHj  liii  ihc  L  'n  111  ;  iiii'l  ^  tie 
risht  ttiit  bis  b««n  ffcnre*i  in  mt^t.  ifin.r  i  n  .i  II.  of 
the  ?Latft<i>Dri(i[iiiiacifl  >  pro^i^if^i  ^.trniliu  t  M^at 
pii^liiiH  in  llm  Cuiiaiiluiioo  Lbc  t^isiL-.  i  -c  l  ^j. 
It  ia  ni>l  wilhtu  t  rcoi'iKi.  tborcTuro,  :b;U  die  union 
ISlw  <I«trn.''-l  Iny  our  auf(*»<ti)rs  ii  |inM  -pf  Ihi"  liw 
«|[bLi  liitiil.  lirnuplit  H'irti  ItiemurKin  llioit  irniuicn- 
lioii.  I'it  ;ifi  IL  tiiiCjiJ  li.  tliL-ir  i-ii  riiru^i  iiuCBe. 
(inek-  il  -.i^'ii-U  »l3<!  Jiiniilt-!  ijr.il  I'.-i [..r  Llisir 
rjRblfl  iinJ  i>i.Ti!'iml  liberty,  t.-ncunu-  ii.n i  f-Lod 
ill  lb  urU  ut  Lbe  ptiit«d  jSutu  tull  auULDriL/to 

He  further  says: 

"As  it  has  freqseatlr  happeied  in  foreisn  eoun- 
tries,  and  oven  Id  BagUnd,  tfral  the  Wtil  nU  upon 
vartooB  pretflxti  and  oocMlons  been  svapcsded, 
whereby  pettoas  VfiFebended  apon  supioion  have 
Ruffered  a  Ions  imprisonment,  sometimes  from  deaign 
and  aometlmes  because  th«y  wore  forsotCeta.  the  rljllt 
to  ampeod  It  la  exprsssly  dolfinvi  to  cMM  of  relMl- 
lion  or  inrasion.  Where  the  pnUiessjreirnfcyreqairfl 
it.  A  very  Just  and  wholesome  restraint,  which  cats 
down  at  A  bloK  ft  fruitful  means  of  op^teaslon,  CaVA- 
ble  of  beiDf  abused  in  bad  tittes  to  the  *onn  of 


pnrposes.  Hitherto  no  soapension  of  the  writ  has 
over  been  aqthorised  \fs  Conrress  since  the  establiah- 
ment  of  the  Conatitntion.  It  woald  seem,  m  the 
power  ta  siven  to  Concreas  to  suspend  the  writ  of 
habm  oofTwin  eases  of  rebellion  or  invasion,  that 
the  richt  to  Judge  whether  ezisency  had  ariaen  moat 
exclusively  belons  to  that  body." 

Now,  sir,  it  will  be  observed  that  this  great 
writ  can  only  beaaspended  in-  two  oases,  to  wit, 
in  case  of  rebellion  or  invasion,  and  not  even 
dien  nntess  the  public  (not  party)  safety  shall 
require  it.  And  to  whom  is  the  power  given 
to  suspend  this  writ?  To  Cougress,  who  alone 
have  the  "right  to  judge  whether  exigency" 
had  arisen.  And  yet  in  this  bill  you  have  del- 
egated this  power  to  the  Executive.  He  holds 
the  purse  and  the  sword,  and  you  give  him  the 
unlimited  use  of  them,  and  in  addition  to  this 

J'ou  propose  to  aprrender  to  him  a  portion  at 
east  of  the  law-making  power,  which,  by  the 
Constitution,  ia  plainly  delegated  to  Congresa, 
and  which  we  have  no  right  to  delegate  to 
others ;  for  it  ia  a  maxim  of  law,  aa  old  &a  the 
Roman  civil  code,  that  "  delegatus  non  potest 
delegare."  Again,  the  writ  of  Iic^eas  corpue 
can  only  he  auspended  in  casea  of  rebellion 
or  invasion.  Now,  it  is  nob  pretended  that 
there  is  any  invasion  j  but  we  are  told  there 
is  "  rebellion,"  and  in  order  to  arrive  at  this 
result  certain  acts  are  construed  to  be  rebel- 
lion, and  thus  in  place  of  "constructive  trea- 
son" we  have  "  ooQstmctive  rebellion."  Now, 
let  us  examine  a  little  into  your  "constructive 
rebellion." 

Will  the  author  of  the  bill  please  answer  me 
thiiqnestioo :  "  Can  there  be  rebellion  without 
treason?"  .  I  suppose  he  will  be  cooipelled  to 
answer  *'  no."  Then,  sir,  when  the  President 
declares  a  State  or  parts  of  a  State  to  be  in 
rebellion,  and  arrests  men  for  that  offense, 
must  yod  tiot  try  them  for  treason ;  or  do  yon 
propose  to  charge  them  with  one  offense  and 
convict  ^em  of  another?  Suppose  you  arraign 
for  treason ;  then,  sir,  I  confront  yon  with  the 
third  section  of  uie  third  article  of  the  Con- 
stitntion  which  declares  that— 

"Treason  against  theTJnited  States  ahall  eonrist 
only  in  levying  war  against  them  or  in  adhering  to 
their  enemies,  giving  them  aid  and  oomibrt." 

Tnriy— 

"Tour  ways  may  b«  dark," 

But— 

"  Your  tricks  will  be  vus." 

Is  it  because  of  the  difficulty  presented  by 
this  third  section  of  the  third  article  that  you 
empower  the  President  to  declare  and  enforce 
martial  law,  with  its  concomitants  of  trials 
by  courts- martial  and  military  commissioas 
which  are  "  organiaed  to  convict?" 

And  in  this  connection  I  most  again  refer 
the  House  to  what  is  said  by  JqsUce  Story 
(vol.  8,  p^es  667-670)  in  regard  to  treason : 

"  The  third  section  of  the  third  article  i"  no  fol- 
lowa :  '  Treason  against  the  United  States  shall  eon- 
siat  only  in  levying  war  ogunat  thmo  or  in  adhering 
to  their  eoemies,  giving  them  aid  and  oonforL  Mo 
person  shall  be  conyioted  of  treason  unless  on  the 
testimony  of  two  wltnesseB  to  the  sane  overt  act,  or 
on  oonfeasion  in  open  court.' " 
"  Im  times  of  high  potilieal  exeitosient  "— 
And  he  might  have  added,  in  cases  ofgreat 
party  emergency — 

"  acta  of  K  very  anbordlnste  nature  ore  often,  by 
popular  pT«}adloe9,  as  well  aa  by  royal  reeentmeut, 
magnified  tnto  thismlnons  importance.  It  ia.  there- 
fore, of  very  sreatimporUnee  thattts true  nature  find 
limits  ahonld  be  exactly  oacertained;  and  Montea- 

Sutea  was  BO  aonaible  of  It  that  he  has  not  scrutiled 
)  declare  that  If  the  crhne  of  treason  be  ludoterm- 
Inate,  that  alone  la  safBolent  to  moke  any  Govem- 
ment  degenerate  Into  arbitrary  power.  The  history 
of  England  Itself  la  fall  of  metsocholy  inaiructton  on 
this  anttleot. 

"By  the  ancient  common  law  it  was  left  very 
ihaob  to  disorotton  to  determino  what  acts  wore  and 
were  not  treason;  and  the  Judges  of  those  timea, 
holding  office  at  Uie  pleasure  of  the  Crown,  became 
but  too  often  tnatraments  in  its  banda  of  foul  iojus- 
tice.  At  the  iosunee  of  tyrannical  princes  they 
had  abundant  opportunities  to  create  constructive 
treasons:  that  ia.  by  I'oreed  and  arbitrary  oouitruo' 
tioni,  to  raise  offensee into  thoguiltand  puDiahnunt 
ortreSaoa  whtoh  Wer%  notauspectod  to  be  aucb.  The 
gtfWanoe  of*  Uiese  oonstnictive  treasons  was  so 
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mormoDS.and  so  often  weighed  down  the  innoooBt 
and  the  patriotic,  that  it  was  found  neeessary*  ■* 

early  as  the  reign  of  Ednard  III,  for  Porlioaient  to 
interfere  and  arrest  It,  by  declaring  and  deflninEall 
the  different  branches  of  (reoaoo.  This  siaiute  bm 
ever  since  remained  the  pole-etor  of  Bagllsb  jnxis* 
prudence  upon  this  subject.  And  allbuagh.  npon 
temporary  emergencies  and  in  arbitrary  reigua  since 
that  period,  other  treaaoos  have  been  oreated,  the 
sober  aenae  of  the  nation  has  generally  abrDgated 
them  or  reduced  their  power  irtthin  narrow  limlls, 

"Nor  bavo  republics  been  exempt  from  vlulence 
and  tyranny  of  a  similar  eharaeter.  The  Federalist 
bos  iustly  remarked  that  new-fangled  and  artificial 
treasons  have  been  the  great  eoyines  by  which  vio- 
lent factions,  the  natural  pffiipnng  of  free  Oovem- 
ments.  have  usually  wreaked  their  ^ternata  mallf - 
nity  on  each  other. 

"It  woa  under  the  influence  of  those  odmooitionSt 
fhmished  bv  hiatory  and  human  experience,  that 
the  Convention  deemed  it  aeceseary  to  InterpoM  sa 
impaaaable  barrier  against  arbitrary  eoBstraoiioas, 
either  by  the  courts  or  by  Congress,  upon  the  orime 
of  trcoaoD.  It  coofloes  it  tn  two  apecles:  first,  the 
levying  of  war  against  the  United  states;  ndsve- 
oudly,  odheriog  to  their  eDemiea,  giving  thesa  aid 
and  cumforL  In  go  doing,  they  have  adopted  the 
veiT  worda  of  the  statute  of  treason  of  Bdward  Ul ; 
and  thos  by  implication,  in  order  to  ont  off  at  once 
all  ehanoea  of  M-bitrary  constraotioDs,  they  have 
recosniied  the  well-settled  interpretation  of  thMtf 

Ebroses  inthe  adminiatration of  orittinal law, Which 
oa  ptvvoiled  for  ages. 

' '  Fortunotoly,  hitherto  hut  few  oases  have  ooeurred 
In  the  United  States  in  which  it  has  been  necessary 
for  the  courts  of  Justice  to  act  upon  this  important 
mbiaot.  But  whenever  they  have  arisen  theiudges 
have  oaiformly  odherred  to  the  established  doo- 
trinea.  even  when  executive  influence  bae  exerted 
itself  with  no  small  aeal  to  proeore  convictions.  On 
one  oooaalon  only  has  the  consideratton  uf  the  qeea- 
tion  cone  b«fore  the  Swreae  Ooart:  and  we  shall 
conclude  what  we  have  to  soy  on  this  Bubjoot  wkha 
short  extract  from  the  opinion  delivered  npon  that 
ooeaaloB : 

"'To  constitute  that  apeoifie  osime  for  which  tkm 
prisoners  now  before  the  court  have  been  committed, 
war  must  be  sctaally  levied  against  the  United 
Statea.  UowovernagitianBmay  be  theerineof ooB- 
apiriDg  to  aabivt  by  force  the  Qoveraineai  of  oar 
country  auch  conspiracy  ia  not  treason. 

"*To  conspire  to  levy  war.andactually  tolevy  war. 
are  distinot  offenoea.  The  first  must  be  broaght  into 
open  aotion  by  the  aaaemblue  of  men  for  a  pnrpoee 
treasonable  in  itself,  or  the  fact  of  levying  war  can- 
not have  been  oommitted.  So  (hr  has  tbia  principlb 
been  carried  that,  ia  a  case  reported  by  Vestris  and 
mentioned  in  some  modern  treatises  on  eriniaal 
law.  It  has  been  determined  that  the  actual  onliat- 
ment  of  men  to  serve  against  the  Ooverament  does 
not  amonnt  to  levying  war.  It  is  true,  that  In  that 
ease  the  soldicca  enlisted  were  to  serve  withoat 
the  realm,  but  toey  were  enlisted  within  it,  and  if 
the  enlistment  for  a  treasonable  pnrpoio  eontd 
anonnt  to  levyiiv  war  then  war  had  Imms  aetuoUy 
levied.'" 

It  will  be  observed  from  these  extracts  that 
it  was  found  necessary  in  Eoglaod,  as  eariy 
as  the  Ttaga  of  Edward  III,  lor  Patliaraeot 
to  interfere  and  arrest  the  evil  growing  out  of 
the  assertion  of  this  doctrine  of  constructive 
treason ;  and  oar  fathers,  well  knowing  that  the 
governing  power  was  always  striving  to  enlarge 
the  number  of  treasonable  offenses,  conceived 
that  they  had  erected  an  impassable  barrier 
to  this  tendency  of-  rolara  by  conlioing  trea- 
son to  two  species,  and  only  two.  Little  did 
they  suppose  that  some  of  their  desceodanU 
would  at  a  ungle  boand  overleap  this  barrier 
by  the  invention  of  constmetive  rebellion. 

Again,  the  President  is  anthorixed  to  declare 
and  enforce  martial  law,  and  in  this  connec- 
tion I  will  quote  what  ia  said  by  Chief  Jnstiee 
Hale,  "daiKmeteeneraMjeAoiiien,"  npon  the 
subject  of  martial  law ; 

"  But  touching  the  boainoss  of  martial  law  these 
things  are  to  be  observed  : 

"firtt.  That  in  truth  and  reality  itisnot  alaw,  bat 
aometbing  indulged,  rather  than  allowed,  as  a  law. 
The  majeaty  of  (ovemment,  order,  and  diaoipUne  in 
an  army  ia  that  only  whion  ean  five  these  laws  a 
oonn  ten  once. 

"Acondit.  This  indulged  law  was  only  to  extend 
to  members  of  the  army  or  to  those  of  the  opposite 
army,  and  never  was  so  much  indulged  as  intended 
to  be  executed  or  exercised  upon  otheta.  Fur  others 
who  had  not  listed  under  the  army  bad  no  color 
or  reason  to  bo  bound  by  military  oonstitutiona 
applioable  only  to  the  amy.  whereof  they  were  not 
pacta:  bat  they  wore  to  be  ordered  and  governed 
aceordiag  to  the  lawa  to  which  they  were  safajeet, 
thongh  it  were  a  time  of  war. 

"  l%irdl9.  That  the  exerciae  of  martial  law,  where- 
by any  person  should  lose  his  lite,  or  members,  or 
liberty,  may  not  be  permitted  in  time  of  peace  wea 
the  king's  courts  are  open  for  all  persons  to  reemva 
justice  aooording  to  the  laws  of  the  toad." 
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What  a  controBt  between  these  grand  utter- 
uce»  of  a  BrittBb  freeman  and  the  argumeats 
we  have  heard  apon  thU  floor  in  aapport  of 
martialUwl  Intbe  oext  place,  this  Bection, 
after  eonferriog  upoa  the  Presideot  the  right 
of  determining  wheo  a  rebellion  exiits  in  any 

Sortioa  of  Uie  country,  gires  him  the  right  to 
eclare  and  enforce  martial  law,  subject  to  the 
BuleH  aod  Artiolea  of  War  aod  * '  other  laws  of 
the  United  States  uow  in  force  applicable  in 
cueof  rebellion."  The  law  of  1661,  which  aa- 
tiiorisaa  the  Freiideut  to  call  forth  the  militia 
and  nse  Uke  land  and  naval  forces  of  the  United 
States  in  suppressing  the  rebellion,  is  still  in 
force,  and  having  the  right  to  declare  that  re- 
bellion exists,  he  has  the  right  to  make  war  to 
suppress  it.  Thas  the  Congress  of  the  United 
States,  which  alone  baa  the  war-  making  power, 
has  abdicated  that  authority,  and  has  con- 
fimred  upon  the  President  the  absolute  power 
<tf  making  war  upon  oar  own  people.  If  this 
is  not  despotism^  then  what  is  ? 

Bnt  we  are  asked,  why  not  intrust  this  power 
to  the  President;  he  will  oot  abuse  it?  Are 
genlJemen  serious  in  this?  Do  you  mean  to 
say  that  you  are  willing  to  confer  upon  the 
President  powers  not  warranted  by  toe  Con- 
stitution because  he  will  not  abuse  them? 
What,  then,  becomesoftheoathsyou  havetaken 
to  support  the  Constitution  of  the  United 
States?  In  a  republic  no  man,  however  great 
or  sood  he  may  be,  should  be  invested  with 
arbitrary  power.  But,  sir,  what  do  we  see? 
Why,  sir,  a  few  days  since  I  was  in  the  Senate 
Chamber,  and  I  there  saw  the  Ajaz  Telamon 
[Mr.  Suhvbr]  and  the  yoaug  Achilles  [Mr. 
SoaoBx]  of  the  ftepublican  ^rty  attacking  the 
President  because  he  had  violated  the  Consti- 
tolion  of  his  country  in  attempting  a  political 
rape  upon  that  dusky  maid  Dominica,  while 
his  armed  myrmidons  stood  by  with  their  gans 
pointed  at  the  breast  of  her  black  mother, 
Hayti,  to  stifle  her  cries,  and  the  best  defense 
his  friends  could  make  seemed  to  be  an  attempt 
to  show  a  case  of  sedaction,  and  not  of  rape. 

But,  sir,  in  Virginia  we  have  had  some  ex- 
perieoee  as  to  the  manner  in  which  the  Exec- 
vtive  has  already  nsed  the  military  power. 
Since  that  State  has  been  admitted  to  repre- 
sentation in  this  House,  and  restored  to  all  of 
her  rights  as  a  State,  he  has  used  the  military 
to  retain  bis  political  friends  in  office,  asaiasl 
the  express  will  of  her  people  and  of  her  Exec- 
utive. Do  gentlemen  desire  the  proof?  it 
wilt  be  found  in  the  correspondence  between 
the  Governor  of  Virginia  aod  General  Caoby, 
in  Much,  1870.  Here,  sir,  is  the  first  letter 
of  the  Qovemor  to  General  Oaoby : 

OomtOHWBALTH  Or  ViBOIKIA, 

SxmCTIVI  DlPlRTUKNT, 

KlOBHOxo,  March  19, 1S70. 

6u:  from  the  mornias  pitm,  and  from  other 
aoDToea,  I  learn  that  a  military  fcrce  under  your 
oommaod  has  baen  iaterposed  to  prevent  the  mayor 
of  ttiU  oity,  alwtad,  qualified,  and  Mlins  under  the 
lawi  of  toe  Slate,  from  the  proper  diaobarie  of  his 
dutiei,  and  with  toe  seeminc  Iniention  of  enabling 
another  penon,  a  mere  pretender  to  that  office,  to 
diMbane  tbe  "oorrent  basineai "  of  tfaa  office.  Ai 
there  baa  been  no  renneit  by  the  Lecislature  or  any 
of  tbe  civil  authoriUea  of  the  State  for  military  aid. 
I  cannot  underaland  how  or  why  tbe^ilitary  forces 
of  the  United  States  should  be  cmproved  in  such  a 
oaie,  or  why  a  military  officer  of  the  United  Statu 
■hould  discriminate  asainst  a  raoacDised  civil  officer 
in  favor  of  one  not  recosniied  as  an  officer  by  the 
laws  or  the  constituted  authorities  of  th«  State. 

As  Governor  of  the  Commonwealth,  I  ask,  by  what 
law  or  authority  you  hare  taken  such  action  T 

Very  reipecually.  your  obedient  servant,  _ 

G.  C.  WALKKBt 
Qavtnutr  of  tht  Stat*  of  Virginia. 

Major  General  Caxbt,  Conmtmdine,  Ao. 

And  here  are  extracts  from  General  Canby's 
reply: 

"HCADtJtlABTiaS,  DKrARTUKNT  OV  VlROIinA. 

KiCHHOND,  ViRQiKiA,  Manh  10, 1S70. 
BU  BsctMmev  tkt  Qovanar  of  Virginia  ; 

"Bia:  I  have  tbebonort«ncknowladse  tbsreoeipt 
this  mornins,  at  ten  thirty-five  o'clock,  of  yourcom- 
mnaleaUonof  thladatcstatiug  that  *  from  the  morn- 
iaf  pren,  and  from  other  touroaa,  I  [yoa]  learn  that 


Fourteenth  A7nendmetU~Mr,  Duke. 


Ho.  OF  Bora. 


a  military  force  under  your  [atyjeomaiand  taM  heea 
interposed  to  prevent  the  mayor  of  this  eily.  duly 
elected,  qualified,  and  acting  under  the  laws  of  tbe 
State,  from  the  proper  diaeharce  of  Ma  duties,  and 
with  the  SMmtng  intontion  of  enabling  another  per- 
son, a  mere  pretender  to  thatofflce,  to  dlsoharse  the 
"  current  business"  of  that  omee.'  and  to  state  that 
th»  tntarpooition  of  the  mUltar?  force  referred  to  In 
your  eommuntoatiOB  was  t^oo  undw  the  ciroum- 
atanoes  and  for  the  purpose  indicated  in  the  letter 
to  Mr.  Ellyson  of  yesterday,  a  copy  of  which  I  under- 
stood wa*  at  the  time  oommunieated  to  your  Bxeel- 
lenoy,  with  tbia  protest."     •     •     •     •  • 

"The  irarraot  for  that  action  is  tbe  instrnctinns  of 
the  President  of  the  United  States  and  tbe  Secretary 
of  War,  to  the  district  and  depnriment  oommandery, 
and  the  precedents  establisbed  heretofore,  taken 
under  the  authority  of  Buab  instructions  in  preoiicly 
similar  oasee.  some  of  which  I  bave  already  had  tbe 
honor  to  cite  to  your  Ezeellency.  These  instruo- 
tiona  lure,  anbstantlalty,  that  until  tbeleral  qneationa 
involved  in  any  controverry  of  this  kind  are  solved 
there  can  be  no  action  by  the  military  except  by 
each  InterpoBition  between  the  eontestinct  parueaas 
may  be  o«oeaaary_  to  prevent  breaches  of  the  peace 
and  hostile  oolliaiona  between  oitisens,  and  to  the 
end  that  in  any  event  peace  may  be  preserved." 

It  will  be  seen  from  this  that  General  Canby, 
acting,  08  he  says,  under  orders  from  tbe  Pres- 
ident, interposes  in  order  to  aid  in  tbe  preserv- 
ation of  the  peace.  Now,  mark  you,  there 
had  been  no  breach  of  tbe  peace;  the  State 
authorities  felt  abundantly  able  to  preserve  the 
peace,  and  did  not  call  for  or  desire  tbe  Inter- 
position of  the  military.  And  yet  they  step 
in  in  order  to  preserve  the  peace,  which  had 
not  been  broken,  and  thereby  retain  in  office 
tbe  political  friends  of  tbe  President.  To  this 
letter  Governor  Walker  replies,  that  under  the 
ConstitatioQ  and  laws  of  the  United  States 
the  military  can  only  interTene  wbea  called 
upon  by  the  State  aothorities,  that  there  is  no 
necessity  of  their  intervention,  and  that  he  is 
abundantly  able  to  preserve  the  peace.  To 
which  General  Canby  replies  as  follows: 

" HeadqujiBtibs.  Dxpaktkxkt  of  VntOINIA, 

RtoauoMO.  JIfaroA  aO.  1870. 
His  Bxoellonoy  Oilbirt  0.  Walkrb. 

Governor  vf  Virginxai 
"Sib:  I  have  the  honor  to  aeknowledBe  the  re- 
ceipt this  morning  of  year  oommgaLeauon  of  yos- 


" Teononr  flilly  in  year  statement  of  tbe  oonstitn* 
tional  andstatntalawainrelodon  to  the  employnant 
of  die  military  arm  of  Oirvontnont  ocainst  invasion 
and  domestie  violesoe.  The  rules  in  that  xespeot, 

and  In  relation  to  the  aid  that  may  be  given  the 
civil  an  th  or  i  lies  in  the  service  of  the  processor  in 
the  enforcement  of  the  decree  of  the  civil  court,  are 
dearly  laid  down ;  but  the  instruotiona  of  the  Presi- 
dent and  of  the  Secretary  of  War,  referred  to  iamy 
oommuolcation  of  yesterday,  relate  more  particu- 
larly to  ditfereotand  exoeptional  cases,  where  one 
or  the  other  of  the  parties  to  a  contest  disrosard  tbe 
uauat  Iceal  remedies  and  aeek  to  ostablisn  or  to 
maintain  their  rights  by  other  means.  Oasea  of  this 
kind  have  not  been  anfreqnent  in  the  States  that 
were  engaged  iu  the  rebellion,  and  yonr  own  observ- 
ation has  no  doubt  shown  vou  that  they  have  oc- 
cnrrod  in  other  States,  althon^  the  iostmcUens 
reiiamd  to  relate  apeoially  to  tbe  former. 

"Tboduty  impoaedupon  military  oommanden  in 
oaaea  of  this  kind  is  to  make  timely  disposition  of 
troops  when  there  is  reason  to  apprehend  a  neeos- 
aity  for  their  nao,  and  hj  their  paaive  interposition 
between  hostile partieoaverttbedanfers of  ooDlsion. 
'  Department  commanders,  and  in  oaaea  of  neoeaaily 
their  aabonlinatea,  ore  expeoted  in  thia  regard  to 
exercise  upon  their  own  respondbility  a  wue  dis- 
cretion, to  the  end  that  in  any  event  tho  peaea  may 
be  preserved,*  leaving  all  legal  qnestions  involved 
in  the  controversy  to  do  sottfod  by  tho  appropriate 
civil  tribunala." 

It  will  be  observed  from  thici  that  tbe  mili- 
tary commander,  merely  because  he  feared  n 
"collision,"  '^interposed  a  military  force," 
and  thereby  cncoaraged  a  mere  pretender  in 
his  reustaoce  to  Uie  Lawful  aathorities  of  the 
State. 

In  view  of  the  principles  laid  down  bj  Gen- 
eral Canby,  and,  as  it  would  seem,  approved 
by  the  Sxecutive,  I  would  advise  members  of 
this  House  to  abate  somewhat  tbe  ardor  of 
debate,  lest  the  President,  through  "fear  of 
collision,"  might  make  *<  timely  disposition 
of  troops,"  and  by  tbeir  *' passive  interposi< 
tion  between  hostile  parties,  avert  the  dangers 
of  such  collision."  Now,  sir,  if  gentlemen 
will  compare  these  letters  with  those  to  tbe 
naval  commanders  near  Sao  Domingo,  issued 
abonttbe  same  time,  they. will  find  a  ''damn* 


able  iteration  "  in  tbe  viewtof  tbe  Executive  in 
regard  to  the  "  interposition  "  of  the  military. 

I  now  propose  to  Bh»w  that  the  Bxecntive, 
when  called  npoo,  in  exact  accordance  with 
tbe  Constitution  and  laws,  "to  interpose" 
and  aid  by  the  military  tbe  "  enforcement  of 
the  laws,"  rafiised  to  do  so.  I  can  best  do 
this  by  quoting  from  Governor  Walker's  last 
message : 

"  On  the  34th  of  March  last,  in  response  to  a  reaoln- 
tlon  of  the  house  of  delegates,  I  transmitted  to  that 
bod^  a  commuoioation,  inai  wtaioh  I  quote  the  fol- 

lOWlQK  IftDgUKgO: 

'"During  the  late  war,  by  authority  of  the  Freed- 
men's  Bureau  or  other  Federal  antaority,  a  large 
□  umber  of  colored  people  wore  settled,  and  have 
ever  siaoe  continaed  to  reside  upon,  a  plantation 
known  as  Taylor's  farm,  in  Norfolk  county,  and 
onoD  a  plantation  known  aa  Oeley  Smith's  farm,  in 
Kliiabeth  City  county.  When  tbe  functiooaof  tba 
Vreednen'a  tiureaa  oeasod  these  people  were  lell 
in  posBession  of  theae  propertiea.  aupposing,  aa  they 
claim,  and  no  doubt  honestly,  in  their  ignorance  of 
right  and  law,  that  they  had  a  right  to  tbe  same, 
beoaase  of  the  authority  by  whioh  they  had  been 
put  in  poBseasloni  and  they  wer*  not  diaaboaed  of 
thia  idea,  as  tbay  onghl  to  have  been,  by  these  au'- 
thoritles.  Several  nnancoosafal  attempta  were  mode 
to  peaceably  remove  these  people  and  restore  the 
PMBoaaioB  of  the  proporty  to  the  rightful  owners, 
finally,  eieoUnatanits  wore  instituted  in  thooiril 
oonrls,  and  judgments  rendered,  prior  to  the  restora- 
tion of  tbe  State  to  representation  in  Congress  ia 
January  last;  bat,  for  eansss  to  me  unknown,  writs 
of  posansBlnn  wese  not  sxeonted.  sod  an  attempt 
lately  made  to  exeoute  snob  writs  by  the  sheriff  of 
BHsafoetb  City  county  was  met  with  armed  resist- 
ance by  these  colored  peopi*.  Tfasaa  oooopaots 
deolare  that  they  were  p«t  in  pocsaiaion  of  this  prop- 
erty by  the  United  Statas,  and  that  they  will  yield 

fosaeoaion  only  to  the  United  Btatea  Government,  or 
y  its  authority." 

In  consequence  of  this  tbe  Governor  recom- 
mended that  tbe  General  Assembly  should  re* 

?Qeat  tbe  President  to  furnish  such  military 
orce  as  would  enable  the  sheriffs  of  the  coon- 
ties  named  to  execute  tbe  legal  process  of  the 
courts  in  these  cases.  And  on  tbe  25tb  of 
March,  1870,  the  Legislature  passed  a  joint  res- 
olution, in  accordance  with  the  suggestion  of 
the  Governor,  whichvas  promptly  transmitted 
to  the  President  of  the  United  States.  The 
military  were  sent,  and  with  their  aid  the 
sheriff  executed  tbe  process  in  Elizabeth  City, 
Troops  ware  then  sent  to  tbe  aid  of  the  sberiff 
of  Norfolk  county,  but  by  direction  of  the  Pres- 
ident, werj^  withdrawn  without  the  consent  of 
the  Governor,  as  is  sbown  by  the  following  oor- 
respondence: 

FOBTBZSS  HoirBOi.  JvM  22,  ISTO. 

Bis  Sxoelleaey  Gii,bsbt  C.  Wilkkr, 

tfooeraoro/'  Virgimia: 
In  obedience  to  a  teiesrapUo  order  from  tho  hon- 
orable tho  Seoretary  of  War.  I  have  thia  day  re- 
aallod  tlM  detachment  of  troops  sent  by  me  to  the 
Taylor  form  to  protest  '''"'^£[^^j£  jT'^K'^y'' 

And  at  about  tho  aame  time  I  received  trota  the 
sheiiir  of  Norft^k  oonnty  the  following  telegram : 

KOBPOLK.  ViBontiA  y«M22, 1870. 

His  Bxesllenoy  Q.  0.  Walkbb, 

OovtriMr  of  Viirainvi : 
Captain  Piper,  oommaadlng  United  States  foroea, 
sent  to  aaaiat  me,  has  been  ordered  back,  and  not  to 
render  tho  sberiff  any  further  aaaslstance.  What 
must  I  do — oarry  out  the  law  and  execute  the  bal- 
ance of  the  writs?  I  have  displaced  two  tbirda  and 
torn  down  the  buildiuga.   Troopsleft  at  6.^h.  m. 

SkmiffATavUtr'*  t\uyt.) 
I  at  ones  telegravhed  tho  sheriff  to  hold  his  posi- 
tion, but  without  bloodshed,  if  possible,  andu  the 
aamo  time  sent  a  tologrom  to  the  Seoretary  of  War, 

of  which  the  following  ia  a  copy : 

COVKONWRALTH  07  VlBQINIA. 

ExBorriVB  Ghaj(bkss.  Biohkomo.  Jwm  22, 1870, 
The  Hon.SmsnABT  or  Wab.  1f(uAiN0<oH,i>.  C  i 

I  have  reealved  this  moming  the  fbliowing  tele- 
grams: 

NoBvo&K.  YiBoiNU,  /ww  25. 1870. 
His  BxoeHeney  0.  C.  Walcbb, 

uoewnor  of  Virginta  i 

Captain  Piper,  commanding  United  States  forces, 
aent  to  assist  me,  has  been  ordered  back,  and  not  tc 
render  the  sheriff  any  further  asaistaoce.  What 
moat  I  do— oarry  ont  tbe  law  and  execute  the  bni- 
aooe  of  the  Wfitat  I  have  displaced  two  thirds  and 
torn  down  tUIHMldfilga.  Troopa  leftat6.30a.  m. 

■  T.  W.  MATUEW. 

•Sharif.  (IMer'siWm.) 
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42l>  C0NO....I6T  Shbb. 


Bla  BxMlleoer  Oilbxkt  0.  WALKn,   ,  , 

Oovtmor  of  Ftrfftma  .* 
In  obedieiHM  to  s  telcmphlo  order  from  tbe  bon- 
onbletho  Sacretarr  of  Wu-,  I  hare  thi«  day  recalled 
the  detachment  of  troops  Rent  by  me  to  toe  Taylor 
farm  to  proteot  the  sheriff  of  Norfolk  eoaaty.  _ 
WILLIAM  F.  BARRY. 

I  barf  eanae  to  believe  that  this  wttbdrawal  of  the 
•id  of  the  militarr  forces  of  the  United  States  wilt 
render  the  ezeootion  of  the  proeesi  of  the  ooaris 
more  difflenUand  willtend  to  oloodshed,  for  reasons 


heretofore  forwarded  to  the  President.  Please  advise 
Be  wh7  the  late  order  A-om  your  Department  and 
the  order  of  the  department  commander  have  been 
modified  or  rvicinded.  Whether  tt>e aid  of  tbe_Un_i- 


ted  State*  foroes  can  be  restored  to  the  sheriff.  If 
•0,  please  cause  it  to  be  done  at  once. 

An  immediate  answer  bj  telegram  is  rcqireated,  in 
Tiow  of  the  enercaney  of  «i«oaM._^  „ 

To  this  dlapateh  I  rooelTcd  the  nest  dar  the  fol- 

lewiDf  ,„  ,     „  ,«« 

WAsnixoTON.  .Ame  22, 1870. 

Hta  Excellency  Oorernor  0.  C.  Walexr  : 

Yonr  dispatch  of  Ibii  date  has  been  sahmitted  to 
thePraddeot.  and  I  am  direoted  by  the  Secretary 
of  war  to  ear  thatthoorder  withdrawiof  the  troops 
wiU  be  adhered  to.  g  j)  toWNSEND. 

'If  luck  thiogs  are  "  done  ia  the  green  tree, 
what  shall  be  oodq  in  the  dry,"  shoald  this  bill 
become  a  law  7 

I  havetbot)  as  one  of  the  Representatives  of 
m*  State,  presented  the  law  and  the  testimony. 
I  have  endeavored  to  do  bo  in  a  manner  be- 
coming tiiie  great qoAStion.  If  I  have  quoted 
largely  from  the  ezpoanders  of  the  Constitu- 
tion from  the  State  of  Hassachusetts  it  is  be* 
cause,  as  has  been  swd  by  the  author  of  this 
bill,  Uie  questioDgoestouefoundationsof  oar 
institutioDS,  and,  he  might  have  added,  seeks 
to  undermine  them. 

In  conclusion,  Ur.  Speaker,  history  teaches 
ns  that  the  enemies  of  freedom  have  ever  made 
civil  strife  and  tumult  the  pretext  for  destroy- 
ing the  liberties  of  the  people.  This  is  illus- 
trated all  along  the  track  of  ancient  and  mod- 
era  history.  I  will  cite  a  few  examples. 
Sulla,  returning  from  the  suppression  of  a 
revolt  in  Greece,  eocount<?red  in  civil  war  the 
followers  of  Marius,  and  after  their  overthrow, 
became  dictator  and  absolute  master  of  Rome. 
Julias  CsDsar,  crowned  with  laurels,  fresh  from 
his  victories  over  rebelliotis  Oaul,  crossed  the 
Bobicooj  scattered  the  armies  of  Potepe^,  and, 
while  rnecting  the  title  and  crown  of  Icing, 
assumed  all  the  attributes  of  emperor  of  Rome. 
Id  France,  the  revolt  of  the  Huguenots  was 
soon  followed  by  the  murder  of  Coligny  and 
the  massacre  of  St.  Bartholomew ;  and  the  peo- 
ple, harassed  by  civil  discord,  submitted  to 
the  absolute  rule  of  the  Louises.  The  dead 
calm  of  deapoUam  was  preferred  to  civil  strife. 
And  agun,  the  suppression  of  the  revolt  in  La 
Vendie  was  quickly  followed  by  the  reign  of 
terror ;  and  that  was  soon  succeeded  by  the 
consulate  and  empire  of  the  first  Napoleon. 
I  trust  our  rulers  do  not  intend  to  imitate  these 
examples.  If  ihey  do,  then,  sir,  I  desire  tu 
call  their  attention  to  one  bright  exception 
to  the  dark  picture  which  I  have  drawn. 
I  refer  yoa  to  that  country  from  which  wo 
have  drawn  oar  language  and  most  of  our 
institutions  and  laws.  However  we  may  dis- 
pute over  the  Alabama  claims,  or  the  fishery 
question,  I  hope  the  day  is  far  distant  when 
we  shall  cease  to  remember  that  our  ancestors 
were  the  countnrmen  of  Shakspeare  and  Mil- 
ton, Newton  anp  Locke,  Blacketoae  and  Hale, 
Sidney  and  Hampden.  In  England,  while  re- 
volt, rebellion,  and  civil  strife  may  for  a  short 
time  have  been  followed  by  repression,  yet  in 
the  end  the  result  has  always  been  an  advance 
in  the  direction  of  freedom  ;  and  to  day,  if  the 
British  Parliament  were  to  confer  upon  the 
queen's  ministers  the  powers  which  it  ia  now 

f>ropoBed  to  confer  upon  our  repoblican  Pres- 
dent  there  would  be  a  revolntion  in  less  than 
twenty  four  hours. 

Sir,  I  Biill  have  faith  in  the  Anglo-Saxon 
blood  of  the  American  people.  So  soon  at  the 


mists  of  prejodice  and  the  clouds  of  passion, 
engendered  by  the  late  war,  shall  have  passed 
away,  they  will  discover  that  those  whom  they 
had  placed  as  **  sentinels  upon  the  outer  walls 
of  freedom,  whilesignalingto  them  an  imagin- 
ary foe  apon  the  far-off  soutbem  honion,  and 
warning  them  against  dangers  which  do  not 
exist,  have  themselves  been  busily  engaged  in 
sapping  and  mining  the  very  foundations  of 
the  ciudel  of  their  liberUes,  the  Constitution 
of  the  United  Slates.  And  when  the  people 
shall  discover  this  there  will  come  op  to  these 
Halls  a  voice  of  condemnation  so  loud  and 
deep  that  it  may  well  be  taken  for  the  "voice 
of  God." 

Sir,  this  storm  of  popular  indignation  has 
already  swept  over  the  oistant  prairies  of  Mis- 
souri. Yon  may  hear,  too,  its  angry  mutterings 
along  the  bine  mountains  of  Pennsylvania  in 
the  warning  voice  of  her  Repnblican  Governor, 
And  but  the  other  day  it  shook  the  granite 
hills  of  New  Hampshire  to  their  very  base; 
and  the  political  graves  in  which  the  party  in 
power  fondly  hoped  they  had  forever  buried 
the  friends  of  the  Constitntioo,  have  opened 
and  have  given  np,  not  dead  men's  dry  bones, 
bat  active,  living  men,  who  are  now  in  our 
midst  1 

To  the  faithful  shepherds,  who  have  watched 
during  the  long,  dark  night  of  a  nation's  agony, 
there  has  at  length  appeared  the  bright  morn- 
iii^star  in  the  east,  which  heralds  the  approach 
of  the  glorious  dawn  of  peace  and  joy  and 
deliverance.  But  when  Herod,  th^  king,  and 
hit  high  priests  heard  theu  thinga  ih^  were 
exceeding  wroth,  and  tent  forth  and  twght  to 
tlay  the  innoeeutt. 


FrotectlOD  or  Life,  etc.,  at  the  Sontb. 
SPEECH  OF  HON.  J.  W.  STEVENSON, 

or  RKHTUCKT, 

Ih  thb  Sbhatb  or  thb  Uititeo  States, 

March  80,  1871. 

Th*  Senate  havlov  under  eonUderation  the  reto- 
lation  of  Mr.  SnxiiiAii.  to  protest  the  Ufii,  propertr. 
Ac.  of  the  people  of  the  Soatb— 

Mr.  STEVENSON  said: 

Mr.  Presidgmt;  I  listened  with  interest 
to  the  honorable  Senator  from  Indiana  [Mr. 
Morton]  a  few  days  ago  in  his  defense  of  the 
Postmaster  General  touching  the  suspension 
of  the  mail  in  Kentucky.  I  assume  that  every 
fact  which  could  justify  that  official  in  the 
exercise  of  so  arbitrary  an  act  of  power  has 
been  placed  before  the  Senate.  If  the  defense 
cannot  be  sustained  it  is  from  no  want  of 
ability  or  zeal  in  the  advocate,  but  results 
from  the  utter  weakness  of  the  cause  which 
the  Senator's  party  allegiance  requires  him  to 
uphold. 

As  the  suspension  of  the  mail  continues, 
and  a  large  portion  of  the  people  of  Kentucky 
are  still  without  postal  facilities,  1  propose 
briefly  to  review  the  grounds  upon  which  tli« 
honorable  Senator  from  Indiana  naa  placed  the 
defease  of  the  Postmaster  General.  At  the 
risk  of  being  tedions,  1  recall  the  fkcts.  An 
attempted  outrage  by  some  unknown  man  was 
committed  opon  one  Gibson,  a  colored  mail 
agent,  on  the  26th  of  January,  1871,  at  North 
Benson,  in  Shelby  county,  Keotncky.  The  mail 
was  not  suspended  uoUI  theSd  of  March,  1871. 
The  only  person  who  witnessed  (he  occurrence 
that  has  been  introduced  is  H,  C.  Hodges,  the 
postmaster  at  North  Benson ;  and  1  would  here 
inquire  of  the  honorable  Senator  from  Indiana, 
who  seems  to  be  thoroughly  posted  on  this  sub- 
ject, whether  H.  C.  Hodges,  whose  affidavit  I 
read,  and  about  whom  we  had  a  discussion  the 
other  day,  is  not,  and  was  not  on  the  26lh  of 
January,  1871,  postmaat«r  at  North  Benson? 

Ur.  MOKTON.  Well,  Mr.  President,  I  am 
inolined  to  think  not|  though  I  do  not  know. 


In  the  Blue  Book  the  nam  of  die  postmaster 
is  put  down  as  Q.  A.  Hodges,  I  beueve,  while 
this  man  signs  his  name  *'H.  C.  Hodges." 
Id  the  statement  read  by  the  honorable  Sen- 
ator in  his  first  remarks  this  man  subscribes 
himself  as  local  mail  agent  and  depot  mas* 
ter,"  not  as  postmaster.  I  inferred,  irom  the 
way  in  which  he  subscribed  himself  to  the 
statement  read  by  the  honorable  Senator,  that 
he  was  not  jiostmaster ;  but  he  may  be ;  and 
the  name  given  in  the  Blue  Book  is  different, 
perhaps  a  brother  or  some  relative  of  the  same 
name;  I  do  not  know.  But  if  he  signe  him- 
self correctly  in  the  statement  read  by  the 
Senator,  he  is  not  postmaster. 

Mr.  STEVENSON.  My  information  is  that 
he  is  tbe  postmaster. 

Mr.  MORTON.    He  may  be. 

Mr.  STEVENSON.  As  the  Postmaster 
General  had  furnished  the  honorable  Senator 
from  Indiana  with  all  tbe  papers  relative  to 
this  transaction,  I  presumed  he  could  promptly 
bare  informed  me  of  the  faot  whether  Hodges 
was  postmaster  or  not.  Be  that  as  it  may,  the 
only  proof  that  has  been  introdaced  touching 
this  alleged  outrage  on  the  26th  of  January  ia 
by  this  man  Hodges.  His  statement  is,  that— 

"Before  the  train  approached  North  Beaton,  four 
men  arrived  at  tbe  depot  and  dismounted.  When 
the  train  was  seventy-fire  yards  from  Lhestation  the 
stoutest  man  of  the  party  Bteoped  out  on  the  plat- 
form and  drew  a  Colt's  Navy  revolver,  tayint  he 
intended  to  Icill  the  necromailatenu  I  bented  nlm 
to  desirt  and  called  on  some  gentlemen  to  disarm 
him.  Ilis  own  friends  came  around  him  and  took 
bis  pistol  from  bim.  When  the  train  was  even  with 
the  plalforai.  and  roniiiDC  vary  slow,  the  man,  still 
bent  on  assaultins  the  necro.  Jumped  into  Uie  mail 
oar  nltine  and  attempted  to  drag  tbe  mail  agent  oat  j 
but  the  train  meving  off  verr  qaiok.  he  was  fhis- 
trated,  and  Jumped  uom  the  train  after  It  was  In 
motion." 

I  should  be  glad  to  hear  if  the  honorable 
Senator  from  rndiana  knows  of  any  other 
proof  that  the  Postmaster  General  has  received 
touching  this  attempted  outrage.  If  not,  a  per- 
linentt^iiestion  arises,  which  1  propound:  how 
comes  It  that  the  Postmaster  General  in  bis 
letter  to  Mr.  Speaker  Blaikx,  on  tbe  llih  of 
March,  1871,  anderiakes  to  give  a  coloring 
and  false  glare  to  this  ootrage  which  lids  own 
appointee  does  not  sustain  and  hii  testimony 
does  not  substantiate?  The  Postmaster  Gen* 
eral  says  that — 

"The  agent  referred  to,  whose  name  is  William  H, 
Qib^on,  returning  on  the  2tith  Januarv.  1871.  from 
Lexington  to  Loui*ville,  when  tbe  train  baited  at 
North  Benson,  found  a  number  of  men  assembled 
at  the  station,  one  of  whom,  a  large  and  powerful 
man,  violently  entered  the  mail  car,  struck  the 
agentatremendoas  blow  in  the  face,  and  endeav- 
ored to  drag  him  ont  of  the  oar,  crying,  '  We'll  kill 
you  I  come  outl  come  onti'  A  straggle  ensued, 
during  which  the  train  started  and  the  assailant 
leaped  out.  and  a  number  of  shota  were  fired  at  the 
train." 

Where  does  the  Postmaster  General  get  his 
authority  for  the  statement  that  a  nnmber  of 
shots  were  fired  at  the  train  7  I  beg  the  Sen- 
ator from  Indiana  to  tell  tbe  Senate,  if  becan, 
where  Mr,  Creswell  gets  the  authority  for  bis 
statement  that  this  man  hallooed  out  **  WeMt 
kilt  you,  we'll  kill  yon  f  Look  at  th«  state* 
ment  of  Hodges^  who  witnessed  Uie  occur- 
rence, and  who  is  the  only  witness  who  has 
tesii6ed  on  th'e  subject,  and  see  how  absolDtely 
variant  from,  and  how  completely  it  contrs- 
diets,  the  incidents  of  tbe  outra|^  as  detailed 
hy  ihe  Postmaster  General. 

There  is  not  a  tittle  of  evidence  that  Gibson 
received  a  blow,  not  a  word  of  proof  that  shots 
were  fired  at  the  train,  save  that  Hodges  does 
say  that  after  the  train  had  moved  off  one 
man — not  the  assailant,  who  had  given  up  bis 
pistol — fired  a  solitary  shot  in  the  air.  And  yet 
an  official  of  tins  Government,  in  a  public  fet- 
ter to  the  Speaker  of  the  House  of  Represent- 
atives, uodertakes  to  asseverate,  in  detailing 
this  alleged  outrage,  that  sbotswere  fired  at  this 
train  ana  that  this  eolored/mail, 
received  a  vg^it^^Qjvb^^ 
ever  a  more  direct  and  palpable  Cafianco 
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between  two  statements  of  one  and  the  eeme 
occarreDCe?  Will  the  honorable  Senator  from 
lodiana  ull  oa  on  what  aothority  Mr.  Cres- 
well  buei  bis  version  of  this  assault? 

Bat,  Mr.  President,  the  Postmaster  General 
says,  in  the  same  letter  to  Speaker  Buihr: 

"A  olronUr  letter  wu  meui  time  prepued  In  tbe 
Peputmeot  Rod  addrewed  to  all  the  pottmutera  on 
the  route,  callins  their  attention  to  tbe  oirfiom- 
■tancea  of  the  eaie  and  to  tbe  act  of  CooKreu  above 

Sioted.  and  notitirinc  them  that  noleas  dne  oroteo- 
oo  sbonld  be  siven  to  the  acents  obosen  Dj  the 
Department  and  tbe  mailG  la  their  obarge  the  mails 
woald  be  withdrawn  fVom  the  route." 

I  am  not  exact  in  m;  recoUectioa  as  to  how 
many  mail  stations  there  are  between  Louis- 
viUe  and  Lexington,  but  I  think  I  am  not 
inaccurate  when  I  say  that  there  are  twenty 
or  more.  There  most  have  been,  therefore, 
twenty  circular  letters  addressed  by  the  Post- 
master General  to  as  many  postmasters  ou  this 
roota,  wishing  to  know,  no  doubt,  what  danger 
this  man  GibBoa  was  in?  Where  are  the  an- 
swers to  these  twenty  circalar  letters?  Does 
the  Senator  from  Indiana  in  bis  defense  under- 
take to  enlighten  ns  with  tbe  responses  of  those 
twenty  postmasters  {aH  Republicans,  and,  no 
doubt,  all  credible  men)  as  to  the  danger  that 
this  man  Gibson  was  in? 

Mr.  President,  the  stoppage  of  the  mail  by 
a  Postmaster  General  is  at  any  time  and  nnder 
any  circumstances  an  extrsordioary  exercise 
of  power.  Jt  ought  never  to  be  resorted  to 
unless  in  soma  great  emergency,  or  daring 
some  period  of  |;reat  national  peril  when  mail 
trausportatioB  might  be  impossible.  But  this 
is  no  such  case.  So  far  from  it,  in  this  attempt- 
ed justification  of  the  Postmaster  General  the 
honorable  Senate  from  Indiana  has  failed  to 
make  ont  a  plausible  semblance  of  danger 
to  Gibson.  He  produced  only  two  of  the 
responser  of  the  twenty  postmasters  to  whom 
eircnlar  letters  were  addressed  by  the  Post 
Office  Department.  Why  have  not  all  been 
prodoced?  Have  they  not  been  reoMved?  If 
not,  why  notT  Is  this  high  offinal  airald  of 
the  testimony  of  his  own  chosen  witnesses? 

But,  again,  tbe  mail  was  suspended  npon  the 
8d  of  March  |  and  the  honorable  Senator  from 
Indiana,  in  bis  justification  of  the  act  upon  that 
day,  undertakes  to  read  to  us  responses  from 
the  postmaster  at  Lexington,  the  postmaster 
at  Frankfort,  and  the  postmistress  at  Louisville, 
which  were  received  after  tbe  Postmaster  Gen  ■ 
eral  had  saspeaded  the  maiL  Two  of  these 
letters  bear  i»te  respectively  at  Frankfort  and 
Lexington  upon  2d  of  March.  The  honor- 
able Senator  from  Indiana  will  hardly  iaeist 
that  letters  dated  in  Frankfort  and  in  Lexing- 
ton on  the  2d  of  March  could  have  reached 
the  Postmaster  General  on  the  Sd.  And  yet 
it  was  on  the  8d  that  this  petty  act  oF  despotic 
power  took  effect.  The  letter  of  the  postmis- 
tress at  Louisville  is  dated  tbe  16th  of  March, 
tbirteen  days  after  the  aaspensioD.  Her  letter 
merely  expresses  the  opinion  that  Gibson's 
life  would  not  be  safe.  But  this  lady  resided 
in  Louisville,  and  was  wholly  incompetent  to 
form  any  just  opinion  of  Gibson's  safety  npon 
a  roDte  extending  many  miles  from  that  city. 
And  yet  it  is  npon  such  flimsy  pretexts  as 
these  that  tbe  distinguished  Senator  from  Indi- 
ana is  forced  to  rest  the  defense  of  an  offi- 
cial who  thus  vents  his  spleen  upon  a  large 
portion  of  tbe  people  of  Kentucky  1 

Mr.  President,  1  wish  to  do  neither  the  Post- 
master General  nor  any  one  else  any  injustice. 
I  think  be  has  done  great  injury  and  iiguetice 
to  a  portion  of  my  people,  imd  1  diall  endeavor 
to  expose  that  wrong.  I  chai^  the  faot  to  be 
tbat  tnere  wss  no  reasonable  ground  for  tbe  sus- 
pension of  the  mails  on  the  8d  of  March.  The 
Postmaster  General  had  at  tbat  time  received 
no  reply  to'  any  of  his  circular  letters  from 
pOBtmas^ers  between  Louisville  and  Lexing- 
ton. The  attempt  to  produce  these  letters 
raMivod  after  the  sospeasion  as  the  basis  for 


his  action  is  too  transparent  to  deceive  any- 
body. Nor  can  this  official  find  any  sapport 
for  his  act  from  the  dispatch  of  General  Mur- 
ray.   That  dispatch  was  as  follows : 

Frankfort,  Hentdcet.  Mnrth  2, 1871. 
Qoneral  TXBKY,  Gommander,  or 

Colonel  A.  11.  Hibelahd,  LtMinilU  JBoUl: 
Trouble  la  ap^hsndad.  Itissngsested  todonble 
the  cuard  on  tbe  mail  tridn  on  to-morrnw._  _ 
ELI  H.  MURBAT. 
United  Staff  Manhal  for  Kentuefcu, 

General  Murray  is  a  gallant  soldier  and  a 
faithful  public  officer.  I  have  no  doubt  that 
when  that  dispatch  was  sent  he  apprehended 
trouble,  but  1  have  as  little  doubt  that  the  ap- 
prehension was  based  npon  information  com- 
municated to  him,  but  which  was  inaccurate. 
Be  that,  however,  as  it  may,  he  did  not  rec- 
ommend the  stoppage  of  the  mail.  Now,  let 
US  examine  the  letter  of  tbe  postmaster  at 
Frankfort,  written  after  the  mail  had  been 
stopped.  1  know  tbat  gentleman  well,  and 
bear  willing  testimony  to  his  efficiency  as  a 
faithful  public  officer.  What  is  his  advice  in 
regard  to  the  mail  suspension  ? 

Post  Orvici,  FaiKKroRT,  Kshtuckt, 
Marfih  2, 1871. 

Sir:  Youre  of  the  27th  altimo,  inqnirinK  my 
"views  as  to  theprobableiafetTorthe  Department  b 
aceati  ou  the  Louisville  and  Lexington  railroMd 
should  tbe  guard  be  withdrawa,"  U  raoelved.  la 
reply Ihave  the  honor  testate  that  Route  Agont 
OiuoQ  eonid  not  remain  on  that  road  without  a 
soard.  lie  would  not  lire  three  da^s.  In  t'aet  he  !■ 
bj^ROmeani  safa  with  a  guard.  I  have  conversnJ 
with  police  offlccri,  both  State  and  Federal,  nbo 
have  been  examining  into  the  operationa  of  the  .Ku 
Klux  on  this  road,  aad  with  eitisena  generally,  and 
tber  all  ezpreas  the  above  opinion. 

There  ifl  an  organised  band  of  rufllana — ' 

Not,  as  the  Senators  from  Indiana  and  Ohio 
insist,  a  political  organization,  not  a  Oeuo- 
cralic  organization,  not  a  secret  rebel  otgan- 
ization ;  bj  no  means,  sir ;  but — 

There  ia  an  organized  band  of  rnfflana  U?ing 
along  tbiii  road  from  North  Bensnn  to  Pleasurevllle, 
(extending  to  the  left  to  Clay's  Village,  aod  on  the 
ri^t  by  Jaekaonville  to  tbe  KentuolEy  river,)  who 
defy  all  authority.  It  would  be  no  paniabmont  to 
these  rnSlanB  to  diicontinne  the  mail  route;  tb«y 
moat  likely  would  be  pleased  to  see  it  disoontinned. 
If  you  will  permit  me  to  aaggeet,  I  would  say  that  I 
would  take  the  agent  off  the  road,  aboHab  tbe  way 
mail,  dlncontlnne  all  of  tbe  depot  offices  between 
this  and  Lagrange  except  Eminenee.  and  ail  between 
here  and  LexiDgton,  ezeepl  Midway  and  Payne's 
Depot. 

One  pouch  could  auiHily  Eminence  and  New  Coa- 
tle,  the  eounly  seat  oflleary  county,  one  Midway 
and  Versailles,  and  one  Payne'a  and  Georgetown. 
These  poaohea  conld  so  in  chance  of  the  baggage- 
master  as  tbey  now  onme  to  this  office  on  the  evening 
train  from  Louisville  and  the  morninr  train  firom 
Lexington.  From  Lagrange  to  Loulaville  could  be 
snpplied  by  tbe  trains  going  to  Cincinnati.  The 
offices  tbaa  deprived  of  mail  are  of  very  little  con- 
sequence, and  not  worth  the  oxponae  of  an  agent  at 
anytime, and  tbe  poople  in  tbeir vieinicies would 
still  be  Dc&r  enongh  to  other  offices  to  not  be  mocb 
inconvenienced  tbereby,  except  Just  in  the  KuKlux 
neisbborhood,  from  North  Benaon  to  Pleaaureville. 

Very  respeetfully,  your obedientaervant, 

JAMBS  G.HATCHILL, 

/'oefmaaf«r. 

Qonera!  QiLxs  A.  Suith, 

Heeond  AnittatU  Pottmaiter  QntraU 

Would  this  letter,  had  it  been  received  earlier, 

i'uatify  the  action  of  the  Postmaster  General  ? 
:pon  tbe  contrary,  it  affords  the  strongest  coo- 
demnaUon  of  his  conducL  Dr.  Hatchill  urges 
the  removal  of  Gibson,  and  augifests  tbe  with- 
drawal of  the  mail  from  certain  designated  and 
unimportant  way  stations  near  tbe  theater  of 
threatened  danger.  Why  did  not  the  Post- 
master General  uke  the  advice  of  Dt.  Hatch- 
ill  and  withdraw  Gibson  from  this  particular 
route  ?  He  bad  served  without  personal  danger 
upon  another  route ;  why  not  reinstate  him 
there?  Can  any  good  reason  be  anigned  for 
such  a  coarse?  But  if  this  was  incompatible 
with  what  the  Postmaster  General  thought  was 
due  to  Gibson  why  DOtdouble  the  guard  ?  Sir, 
bad  mails  never  been  carried  with  much  larger 
guards  in  other  times?  During  Mr.  Lincoln's 
administration,  when  we  were  in  civil  war,  and 
when  tbe  trains  were  subject  to  continnons 
attack  from  militwy  bands  on  both  sideSf  were 


not  tbe  mails  carried  and  guarded  throughout 
Kentucky  ?  Are  not  depredations  now  being 
often  committed  npon  tbe  frontier  and  on  iJbe 
plwns?  Are  the  muls  suspended  there  incon- 
sequence of  the  necessity  of  military  guards? 
These  are  pertinent  questions,  which  the  Sen* 
ator  from  Indiana  will  find  it  difficult  to  answer. 

Mr.  President,  this  whole  procedure  of  the 
Postmaster  General  was  for  political  effect. 
He  de«red  to  strike  at  Keatnc^.  This  is 
transparent  from  the  letter  of  the  postmaster 
at  Lexington.   I  will  read  it  t 

LixniOTOir,  XiiTTircKT,  MarA  %  1871. 
Respectfally  returned  with  the  opinion  that  tbe 
preaent  route  agent,  Gibson,  wenlu  not  be  safe  on 
the  Louisville  aod  Lexington  railroad  if  the  guard 
is  removed,  but  if  the  guard  ia  withdrawn  I  would 
advise  that  the  m^ls  ou  tbat  road  be  disoontinaed. 
Snob  a  eonrse  on  the  part  of  Department  would 
bring  the  people  on  the  road  and  the  Legialaturo 
(now  in  ss8aioD)to  their  senaas sooner  than  auy  other 
meaanre  would  do.  I'he  dignity  of  tbe  Government 
■honldbe  natnt^ned  at  all  hasardai  and  for  that 
reason  I  hope  tbat  Glbasa  will  be  retaiued  on  that 
route,  with  theaasufiuiea  tma  the  State  anthoriUM 
that  be  will  be  proteotsd  or  the  nails  be  withdrawn 
from  the  endrs  road.  _ 

B.  W.  PRIOB,  AMtaaetep. 

The  nt  nndet  that  meal  seems  to  be  very 
visible.  There  is  no  uncertain  ntterance  in 
that  letter.  This  official  boldly  recommends 
the  discoutinuanee  of  the  mails,  with  all  its 
altecdant  evils,  in  order  to  bring  the  Kentucky 
Legislatcre  to  their  senses,  and  thereby  pun- 
ish them.  When  before,  leak  you,  Mr.  Presi- 
dent, in  tbebistory  of  American  constitutional 
government  did  a  Cabinet  officer  attempt  to 
dragoon  the  L^UIatare  of  a  sovereign  State  7 
When  before  was  he  publicly  advised  to  do 
so  by  one  of  bis  subordinates?  This  letter  of 
the  Lexington  postmaster  fully  unveils  the 
object  which  the  act  of  arbitrary  power  was 
intended  to  effect.  Gibson  was  placed  on  this 
route,  hoping  that  the  appearance  of  a  colored 
mail  agent  would  provoke  violence.  Failing 
in  that  tbe  rude  assault  of  an  unknown  person 
on  Gibson  was  seised  upon  by  tbe  Postmaster 
General,  a  monUi  alter  its  oecurreoee,  as  tbe 
flimsy  pretext  for  punishing  the  Kentuoky 
people  by  depriving  tbem  of  the  muls. 

But  the  most  remarkable  document  which 
this  defense  has  evoked  is  the  letter  of  C.  C. 
Green.    I(  is  as  follows : 

DsabSib:  On  the  27th  of  January.  1871,  the  day 
after  tbe  attack  made  on  the  mail  agent  on  the  Lex- 
ington aod  Louisville  railroad  was  made,  I  mado 
a  trip  to  Lexington  in  the  capaelty  of  route  asent. 
and  to  my  great  surprise  I  round  at  nearly  every 
depot  orowas  of  excited  men  apparently  waiUns  for 
the  return  of  W.  U.  Gibson,  the  agent  who  had  tbe 
day  before  been  attacked  at  Benson  station.  They 
orowded  anxionsly  to  the  door  of  the  mail-room, 
apparently  very  mueb  exolted,  inquiring  for  tbu 
mail  agent;  but  when  infbrmed  tbat  I  had  charge 
of  the  mail  they  retired,  some  using  profane  and 
insulting  language,  and  very  much  disappointed  that 
there  waa  no  person  there  upon  whom  thev  eonId 
wreak  their  vengcanoe.  At  one  place,  midway,  a 
man  boarded  the  car  and  inquired  for  tbe  mall 
agent.  Tbe  baggase  master  told  him  that  the  mail 
agent  waa  a  white  man,  and  be  retired  very  much 
diisappointed.  I  woe  told  that  he  was  a  ver;  des- 
perate man;  his  name  I  did  not  learn. 

On  my  return  the  exeitement  had  partially  cooled 
down,  but  there  were  still  large  orowds  assei^bled, 
and  in  my  judgmenl  W.  H.  Gibson  could  not  bave 
made.aaotoer  trip  on  the  road  and  returned  alive 
without  protsotion  fh>n  aoldiers. 

JftespsetbiUy,  year  obedient  servant. 

G.  C.  QBEEN. 
Local  AgMt  at  LonitgiUe. 
General  A.  n.  Harkliiid.  Qaural  SvpfvUatdmU 

What  a  wonderful  man  this  individual  must 
be  I  He  is  semi- omniscient.  He  scans  the 
motives  of  the  people  at  a  glance  ;  he  looks  at 
tbem  and  instantly  comprehends  their  menttil 
operations,  and  at  first  sight  is  able  to  dis- 
cover the  great  mental  disappointment  which 
tbe  absence  of  tbe  colored  mail  agent  on  tbe 
Louisville  train  boa  produced  in  the  multitude 
which,  upon  the  27ih  January,  1871,  thronged 
tbe  several  depots  along  the  Louisville  and 
Lexington  railroad.  But,  unfortunately  for  the 
Postmaster  General,  Mr.  Green's  statement 
shows  that  upon  bis  (Qteen'sJ  returoi  tbe  very 
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dftj  after  this  all«g«d  auftult,  the  excitameat 
wu  cooling  dowD,  aod  no  sane  m&a  doabti 
that  on  the  following  day  it  had  entirely  dia- 
apptuad.  Tbii  is  prored  by  the  fact  that 
no  indignity  wai  offsnd  Gibwn  from  A»  SAth 
JanaaiytoSd  Hardi,when  Uiemail  tnoBport- 
wMn  eaaied.  It  is  proved  further  the  fact 
that  a  eolored  mail  agent,  from  Eminence  to 
Kev  Caatle,  in  Henry,  carried  the  mail  for 
months,  perbapa  yeare,  and  still  carriesit  vitb- 
ont  intermption.  What  the  state  of  feeling 
i^DSt  Qibson  is  now  I  do  not  know.  If  any 
ez<dbem«Di  wusti  it  has  beso  engendered  by 
this  laost  intolerable  act  of  oM>rea«on  toward 
the  people  of  central  Eeotaekr. 

And  here,  Mr.  President,  I  oevra  to  make 
a  penonat  explanation. 

During  the  runmng  debate  in  the  Senate  on 
thel8th,iu  slIudingtD  this  asiault  upon  Qihson, 
I  had  ocoAsion  bo  asy  : 

**Th«  Vsdaial  coorti.  the  FwI«m1  oflMrs  knew, 
who  thia  man  wu  who  itttMnptod  tbia  Datrac*.  H« 
did  not  lira  tber«;  bis  politin  ar*  not  diMloMd. 
Why  did  not  tbo  Fodoml  ftotboritias  arreot  him  for 
an  acBTOMion  upon  a  Federal  aMDor?  It  wat  a 
orlmo.  It  wai  an  iDtorferenoe  with  a  mail  ronto. 
The  Federal  court  hadioriidiBtian.  Why  waahe  not 
arreBted?  Whywasbenotinwotad?  why  was  he 
not  tried?  Then  tho  world  wonldkaTekneWn what 
ItifpolUioawara." 

These  nttacanoes  have  been  misoonstraed 
fay  the  UnUed  States  district  Mtomey  in  Ken- 
tucky, who  sappoaed  that  I  intended  to  reflect 
npon  the  official  integrity  of  the  Federal  jndi- 
cisl  officeis  of  Kentucky.  Nothing  was  far- 
ther from  my  purpose.  If  the  langna^  is 
SMceptible  properly  of  saeh  a  construotton  I 
promptly  disavow  u. 

I  had  no  purpoae,  in  referring  to  the  fiaot  that 
the  Msailaat  of  Gibson  was  known  to  the  Fed- 
•lal  judicial  officers  inKentnoky,  toimpngn  the 
persooal  or  official  conduct  of  any  of  those  gen- 
tlemen. I  hare  been  npoo  the  kindest  terns 
with  them  all,  and  bear  willing  testimony  to 
thur  fMthfal  and  fearless  discharge  of  official 
dniff.  I  bad  do  personal  hnowledge  that  the 
Fmral  offituals  n«w  who  the  nan  was  that 
■issBliad  Gihson.  I  bad  seen  a  poutive  state- 
ment to  that  effect  in  one  or  more  of  the  Kea- 
tnoky  papen,  and  I  did  not  doubt  its  troth. 
Uy  argument  was  intended  simply  to  show  that 
if  the  Federal  an^ortties,  with  the  United 
States  soldiers  at  their  ba«k,  failed  to  arrest 
and  brin^  this  offender  to  trial,  the  Senator 
from  Indiana  bad  no  right  to  charge  Uie  State 
aothoritiss  in  Kaotooky  with  inawsim  Ko 
Khuc  ootrages  beeanse  they  were  nnable  to 
arrest  and  bring  the  perpetrators  to  trial,  t 
had  sapposed  that  the  m^  agent,  wiUi  the  Fed- 
eral soldiers  at  his  command,  could,  if  he  had 
been  informed  who  the  assailant  was,  have 
promptly  arrested  him  and  brought  liim  to  trial. 

The  Commercial,  which  is  a  Repabliean 
paper,  edited  by  a  gallant  gentleman  whose 
tsstimoiiy  I  shall  invoke  vsia  before  I  get 
tbrongfat  it  now  appears,  nrst  eootatoed  tne 
statement,  which  I  originaolj;  saw  in  the  Ledger, 
that  the  names  of  the  parties  who  made  (be 
asaanlcon  the  mail  agent  atNorth  Benson  were 
in  possession  of  the  United  States  anthoiities 
prior  to  the  7th  March. 

Mr.  MOBTON.  Does  the  Senator  refer  to 
the  Louisville  CommerciatT 

Mr.  STEVENSON.  Yes,  sir }  I  am  refer- 
ring to  the  Louiaville  Commercial  of  the  7th 
of  March.  I  reed,  however,  from  the  Louis- 
ville Daily  Ledger  of  the  28ui  instant,  which 
contuos  the  panwraph  I  am  abont  to  read  as 
appearing  in  the  Lonisviile  Govmerdal  of  the 
former  date; 

"la  the  Isttar'i  [CoiUDeraial'i]  iasue  of  Uacoh  7. 
raplrink  to  our  oonfldant  aasertioa  thit  the  men  who 
■Hulea  Oibson  would  be  round  to  bo  BadicalB, 
appeared  the  followlns  parscranh : 

*  Tbo  Ledgar  Is  informed  that  the  names  of  the 
Mrtiea  who  made  the  ananlt  oa  the  nati  aceut  at 
Aorth  fienaon  hare  been  iuposseoaioD  of  the  United 
Stataa  Mtihoritiea  for  soma  time.  If  the  Ledsar  la 
eariain  Uier  are  Badioals,  and  will  undertaKe  to 

i?issfe:  israftSrsTiSa'S*"^ 


The  statement,  therefore,  made  by  me  the 
other  day,  that  this  aaaailant  wiaa  Icaoirn  to  the 
Federal  aathorittas,  is  corroborated  bj  the 
editor  of  the  Bepablican  papM.  SUlli  Mr. 
President,  I  am  slad  to  disavow,  as  I  now  dO| 
that  I  bad  the  slighteBt  purpose,  in  niy  reference 
to  this  affair,  to  reflect  upon  the  judicial  officers 
of  the  United  States  in  Kentucky,  and  I  do  so 
in  despite  of  the  splenetic  card  of  the  United 
States  district  attorney  in  Kentucky.. 

Mr.  President,  the  Postmaster  General  -pre- 
fers to  deprive  a  portion  of  the  Kentucky  peo- 
ple of  their  postal  privileges,  which  they  are 
heavily  taxed  to  support,  rather  than  tranafer 
this  colored  mail  agent  to  some  o^er  route. 
Heseema  determined  to  persevere  iu  his  course, 
neither  to  remove  Gibson  nor  place  a  gusra 
ujKin  the  train.  As  my  honorable  colleagae 
said  this  morning,  the  proof  that  Gibson  was 
iu  no  danger  is  foatid  in  the  fact,  cited  by  the 
honorable  Senator  from  Indiana,  that  he  was 
the  mail  agent  opon  the  Lebanon  xonte  fer 
many  months  withoot  a  goard,  and  was  nerer 
interrupted.   Why  not  replace  htm  there  T 

The  power  to  stop  the  mail,  althongh  the 
law  does  confide  it  in  extreme  and  extraordin- 
ary cases  to  the  Postmaster  General,  should 
be  exercised  with  eztreaM  delicacy.  It  was 
never  intanded  to  become  a  waapon  «f  party 
war&re.  If  during  the  war,  and  if  now  amid 
the  Indian  troubles  on  oar  western  frontier, 
the  mails  are  safely  transported,  is  it  not  pre- 

Ksterons  for  the  Postmaster  General  to  stand 
fore  the  American  people,  whether  Bepob- 
licaos  or  Densocrats,  and  say  that  in  oonae- 
qnence  of  an  isolated  attempt  in  January  last  by 
one  man  to  strike  at,  to  pull  out,  or  an  attempt 
to  otherwise  iiy^ure  a  mail  agent,  the  Post- 
master General  is  justified  a  month  afterward 
in  suspending  the  mailt  Poes  the  Postmaster 
General  expect  to  allay  excitement  bjr  snch  a 
proceeding? 

lUiink  It  was  LoxdBaoon  who  said  "  better 
remove  the  cause  of  popular  irritation  and 
disturbance,  where  It  exists,  than  to  attempt 
by  ioree  and  violence  to  extiiwuih  it."  If 
4M  Poctnaater  Oaawal  woold  act  as  Post- 
masters General  iu  former  timesj  and  recog- 
niae  the  maxim,  that  official  duty  waa  higher 
than  party  allegianoe,  he  would  have  ramovad 
Gibson  long  ago  and  put  him  on  another 
route. 

Mr.  President,  I  fait  that  it  was  my  duty  to 
review  Mr.  Creswell's  defense  as  made  by  the 
bonocable  Seoaior  from  Indiana. 

Mr.  MORTON.  Will  the  Senator  permit 
me  to  ask  him  a  qnestion,  if  it  does  nirt  inter- 
rupt him? 

Mr.  STEVENSON.   With  great  pleasure. 

Mr.  MOBTON.  I  ask  the  Senator  whether 
the  Legislature  of  Kentucky,  in  response  to 
either  of  his  messagas,  passed  any  bill  or  law 
with  a  view  to  carry  out  bis  wishes  as  ex- 
pressed in  bis  messages,  and  Ho  secnre  the 
protection  of  life  and  property  in  Kentucky : 
whether  any  action  was  had  in  parsoaaco  or 
his  recommendations  T 

Mr.  STBVBNSON.  I  regret  to  say  that 
they  did  not  do  so  while  I  was  in  the  exeon- 
Uve  ^air. 

Mr.  MORTON.   Have  they  since  f 

Mr.  STEVENSON.  I  do  not  think  they 
have.  But  bow  does  that  justify  the  Post- 
master General?  Allow  me  to  tell  the  Senator 
from  XntUana  that  in  my  jadgment  tbey  might 
have  passed  snch  a  law  bnt  for  the  attempt  ny 
certain  Federal  officials  to  dragoon  them  into 
it.  The  letter  from  the  postmaster  at  Lex- 
ington to  the  Postmaster  General,  saying 
"  Stop  the  mails  "  in  order  to  coerce  the  Legis- 
lature to  the  performance  of  official  duty,  would 
rarely  evoke  from  any  Legislature  of  freemen 
benign  and  wise  l^slation.  Sir,  all  Icpsla- 
tive  assemblies  are  haman;  thw  are  creatares 
of  pasrion  and  impnlsoj  and  miyeet  to  mortal 
fittUty.  Tfaay  wilf  do  their  whol«dn^,anlMs 


attempted  to  be  coerced  to  it  by  the  dominaUon 
of  oentraliaed  power.  I  regret  as  uooh  as  the 
honorahls  Saaaftorihat  oestain  enaoimenu  mar* 
not  paaaad  t  ibr  I  knew  then,  as  I  know  aowi 
that  the  feilsm  of  tko  Le^stetHva  to  pass  them 
would  afford  new  ground  with  the  Sniator  and 
bis  friends  for  assault  upon  and  invectives 
sgiuBst  Keotnidcy.  The  only  trooble  is,  bar 
poiitios  do  not  aoit  my  honorabla  friend  from 
Indiaoa- 

The  Senator  feom  Indiana  and  the  Senator 
from  Ohio  both  seemed  to  intimate  tiiat  the 
pouUona  assnmed  by  me  in  the  Senate  were 
not  in  harmony  widi  recommendations  made 
by  BM  while  Governor  for  the  soppressing  of 
lawlessness  in  Kentucky.  It  is  not  so.  In 
every  suggestion  which  I  felt  it  my  doty  to 
Dtfe  opon  the  Legiriatore  for  the  soi^ressiog 
of  violance  and  the  prompt  detection  and  pan- 
ishment  of  the  lawless  disturbers  of  the  ^obUe 
peaee  I  said  then,  what  I  say  now,  that  it  was 
a^pudly  anjast  and  pemieioua  to  aseribo  to 
political  eaoses  or  to  party  eombinations  dia> 
orders  which  reenvea  the  Mndessnatioa  «f 
good  men  of  all  parties  aad  the  coontmaaoe 
and  apolf^,  however  tadireet,  of  none. 

Mr.  President,  I  shoald  proMblyhave  taken 
no  part  in  the  debate  upon  the  resolatioa  of  the 
Senator  from  Ohio,  if  that  geotleman  had  not 
ppoelaimod  to  the  Senate  and  the  woiU  "  that 
a  atate  of  horror  existed  in  KoBtockyt  on- 
equaled  ftlmoet  by  any  of  the  late  relMl  States, 
and  that  organised  bands  of  desperate  bad  men, 
composed  ohiefly  of  confederate  soldiers  end 
DeiDperata,  had  been  orfssized  for  nolitioal 
pni^Kwes,  and  were  committing  marder  and 
rapme  throughout  the  Commonwealth.  To 
have  remained  silent  under  so  unjust  aad  felae 
an  aspersion  opon  the  character  of  the  Keo* 
tacky  poople  woald  have  been  to  prwo  mnelf 
reereant  to  my  tmst,  especially  whan  1  was 
persuaded  that  apeeches  containing  snch-moa- 
atroos  perversion  of  the  aotnal  condition  of 
affairs  in  Keatnoky  were  to  be  scattered  broad- 
cast over  the  North  and  East,  to  enlist  par^ 
animosity  and  eogeoder  prejudice  against  that 
Commonwealth. 

Whatever  the  extent  of  disor^  and  vio> 
leooa  committed  by  bad  men  in  Kentao^,  it 
cannot  be  tmthfiillv  asserted  that  aneh  laiiUM- 
sees  was  the  reenlt  of  any  piditicid  or  piftf 
organiaation  of  any  sort.  Every  violation  oc 
the  law  has  been  promotiy  denoonoed  by  good 
men  of  all  parties  alike,  and  by  none  more 
strongly  and  peraistentiy  than  by  the  Demo* 
eratic  officials  and  loading  confederate  offieeas 
and  soldiers,  whether  in  or  oat  of  office. 

I  did  say  in  this  debate  that  duriag  my  ad- 
ministration net  more  than  half  a  dozm  acts 
of  Kn  Ktnx  ontrages  bad  come  to  my  kaowl- 
edge.  I  osed  the  term  "  half  doaen  "  in  an 
approximate  sense,  to  convey  my  belief  that, 
whether  more  or  lees,  each  outrages  were  in- 
eoDsiderable  in  nnmber,  and  these  confined  to 
apacial  localitiea  in  tiiree  or  Ibar  eonatiesof 
the  State.  In  this  oonneotion  allow  mo  lo  si^ 
to  the  honorable  Senator  from  Indiana  [Mr. 
MoaxoHl  that  in  that  estimate  I  did  not  mean 
to  include  certain  disorders  which  oeonrrod 
during  the  earlier  period  of  my  admiaistratiaa 
by  an  orwanixatioo  styled  Begulatora. 

Upon  the  doee  of  the  war,  and  as  a  neeeesaiy 
OOti^owth  of  it,  many  disorders  oonrred. 
Crime  and  freqeent  acts  of  iadividual  oatsagp 
in  oettwn  coonties  matkod  the  demoraliza- 
tion wbioh  histwy  atteata  to  be  the  legitimate 
seqoeoceof  all  war.  Hanyof  theoffiiadm 
whom  these  outrages  were  committed  were 
acqoitted  and  escaped  pnni^ment.  To  eheek 
this  incresseof  crime,  and  to  rid  the  commanity 
of  these  bad  men,  a  sortof  vigilance  committee, 
composed,  as  it  was  then  romwed,  of  cttiaens 
of  high  chanuiterf  wes^qcaniaed  in  certain 
omnties  oftho  State,  wh 

UMir  jadfttent  sammortiy  upon 
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vithoat  trial.  The  deatli  of  several  psrsoai  at 
ths  bands  of  tbe  Ue^ulaton  aroused  a  spirit 
of  TsreDge  and  retaliation  with  friends  of  tbe 
•lain,  and  reciprocal  acta  of  violence  occurred. 
It  was  to  put  duwD  these  violatioDS  of  law*  and 
•uppresa  both  oisaoizMiooii  that  I  twice  called 
out  the  militia.  So  &r  from  &iling  in  my  pur- 
poaet  as  the  honorable  Senator  from  iDdiua 
intimated,  I  assnre  him  the  effort  was  entirely 
Bucceasfu).  Tbe  Regulators  and  their  oppo- 
nents both  disbanded,  and  I  believe  for  more 
than  two  years  a  Begnlatorhas  not  been  heard 
of.  Similar  organizations  had  existed  in  other 
Slates,  especially  in  California  and  in  Indiana, 
without  elicitintT  the  anathemas  now  burled  lO 
unsparingly  at  Kentucky. 

More  recently  ao  oi^nizatioD  designated  as 
the  Eo  Elux  have  oommitied  certain  outrages 
to  which  1  have  already  bad  occasion  to  refer, 
and  opon  which  the  Senator  from  Indiana  has 
commented. 

I  deeply  regret  that  a  solitary  instance  of 
violence  or  lawleHneas  has  oooirred  in  Ken- 
tocicy.  IIIyo£BeialaeUon  when  connected  with 
tbe  State government  attests  my  oondemDatioo 

it.  Biy  opioiODB  have  not  altered  an  iota. 
I  am  as  ready  now  as  ttien  to  urge  and  invoke 
every  leg^  Slate  enactment  for  its  suppreasioa. 
But  1  cannot  and  will  not  sit  silenily  in  this 
Chamber  and  bear  partisan  clamor  exaggerate 
these  offenses  and  paint  a  picture  of  wholesale 
murder,  rapine,  and  violence  as  now  existing 
in  Kentucky  withoat  a  prompt  cootradictioo 
of  its  tmlb,  still  less  without  exposing  the  fal- 
lacy that  these  excesses  are  com  mi  tteaby  Dem- 
ocrats and  confederates,  as  a  political  organiza- 
Uon  for  party  ends.  Tbe  Seoators  from  Ohio 
and  Indiana  have  been  imposed  on  in  this 
respect.  It  is  enough  that  bad  men  will  com- 
bine to  commit  acts  of  lawlessness,  and  thereby 
bring  discredit  upon  Kentucky,  withoat  exag- 
gerating thwr  number  or  falsely  (Urging  apoo 
toe  Democracy  of  that  Slate  any  affiliation  or 
aympatby  with  violence  or  disorder  anywhere. 
It  is  a  strange  anomaly  to  hear  tbe  two  distin- 
gaisbed  Senators,  la  support  of  tbeir  indict- 
ment against  tbe  Democracy  of  Kentucky, 
ebaigins  h  with  Ko  Klnx  violence,  reading  the 
editoriala  of  Democratic  papers,  the  chargee  of 
DemocraUc  judges,  tbe  messaget  of  a  Demo- 
cratic Governor,  condemning  m  the  strocgeat 
terms  the  Ku  Klux  organization  and  invok- 
ing popular  indignation  and  tbe  extreme  penal- 
ties of  tbe  law  for  tbe  prompt  puniabment  of  its 
excesses  and  crimes.  I  have  no  jaersonal 
knowledge  of  tbe  number  who  constitute  the 
organization  by  which  acts  of  violenee  have 
been  committed  in  Kentucky.  I  have  never 
believed,  nor  do  I  now  believe,  that  they 
exceed  ojie  bnndred  men,  perhaps  not  fifly. 
Tbey  are,  aa  1  have  learned,  conhoed  to  cer- 
tain localities  in  four  or  five  oooutiee.  But 
the  sparaeness  of  their  numberB  does  not  lea- 
setitheseoessityofpatiingtbemduwn.  Judges 
Fryor  and  Bruce,  in  their  addresaee  to  the  grand 
jury,  reflected  faithfully  tbe  popular  sentiment 
of  nineteen  twentieths  of  tbe  people  of  Ken- 
tucky. 

Tbe  charge  of  the  honorable  Senator  of 
Ohio  that  confederates  constitute  a  large  por- 
tion of  the  Ku  Klux  organization  in  Kentucky 
is  disproved  by  a  jcentiemen  who  edits  tbe 
Louisville  Commercial,  a  ftepnblioan  paper, 
c|uoted  by  me  previously  in  another  eonnee- 
tioo.  That  papei  saya : 

"Ur.SnBHJiX,  iDhiaBVeeeh  In  tha  Senate  in  ref- 
erence tu  (totrogM  in  tbe  Bonth.  andoubtedir  did 
htluBtioe  to  one  cius  of  the  aonttamt  people.  Tbe 
•z-eoofederateioldlersarenot,  as  aetus.  enaneable 
with  the  lawleeanen  so  rampant  in  many  quarters. 
On  the  ooDtrary.  >u  a  dan.  tuey  havv  been  tbe  most 
orderly  and  must  liberal  And  ready  in  tlieir  MQUiei- 
oeoee  in  tbenew  order  of  thinga  of  any  clue  that  aym- 
pathized  with  tbe  Booeraion  moTement.  In  any  case 
wbere  men  profesBinc  to  be  ex-ounrederaie  BoidlerB 
have  been  lonud  complioated  in  Ku  K(az  riots  we 
believe  un  inveetlgatiun  will  ehow  that  tbey  vere 
Stterrillss  or  skulken,  deaertem  or  infoeters  of  hos- 
pital oaups  and  bocfaie  tnuos,  and  never  brave 
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men  who  faced  their  daty  iteodily  in  the  ranks  in 
battle  and  on  the  march.  If  Mr.  Sbibkait  eonld 
inceeed  in  enlifltins  heartily  in  the  effort  tu  seoare 

Seooe  and  order  thoaa  con  federate  Boldiert  who  vrere 
be  KToateit  impediments  to  reconetniotion  while 
war  lasted,  there  would  be  lees  trouble  in  disposinfc 
of  the  sknlkins  Moundrele.  who  were  never  in  our 
woydDTinc  the  war  and  who  need  now  the  atten- 
tion of  the  bansmaa  rather  than  of  thesoMior." 

I  am  sure  tbe  Senator  would  not  intention- 
ally malign  any  one.  Yet  the  langaage  of  his 
resolution  does  tbe  greatest  injustice  to  a  large 
clwa  of  noble  men,  who  have  retnrned  from 
tbe  disasters  of  battle  with  tbeir  honor  spotless 
and  peerless,  and  who  in  spite  of  their  polit- 
ical ostracism  are  doing  all  in  their  power 
fo  upboldinjs  tbe  peace  and  developing  the 
resources  ofthe  entire  country. 

Mr.  Preaident,  daring  tbe  opening  speech 
of  the  Senator  from  Ohio  upon  bis  reaolution 
he  took  occasion  in  arraigning  the  aontbern 
States  for  Ku  Klux  ootragea  to  apeak  in  in- 
dignant terms  of  the  killing  of  Crane  by  Ter- 
ger  in  the  State  of  Misaiaaippi.  I  know 
nothing  of  the  &cts  of  that  case,  and  mean  to 
express  no  opinion.  It  may  have  been  what 
the  Senator  from  Ohio  says  it  waa,  murder. 
But  sUU  it  was  an  individual  killing,  leaaUicg 
from  a  personal  renconter,  bundreda  of  which 
daily  occur  in  Indiana,  in  Ohio,  and  almost 
every  State  in  the  Union.  Whatever  tfaegrade 
ofthe  offenae,  whether  murder  or  manslaugh- 
ter, tbe  Senator  knows  that  the  State  and  not 
tbe  Federal  courts  have  jnriBdiction  over  it. 
I  was  therefore  at  a  loss  to  know  why  tbe  cita- 
tion of  an  iaotated  assault  should  bave  been  bo 
prominently  cited  b^  tbe  Senator.  In  reply  to 
this  I  stated  that,  if  crimes  of  that  sort  jus- 
tified ioQuiaitorial  inveatisating  committees,  I 
thought  It  would  appear  that  three  times  more 
crime  was  committed  in  Cincinnati  daring  a 
year  than  in  Kentucky.  It  wasnotan  apology 
for  violence  anywhere,  nor  was  it  so  iotended. 
But  if  personal  assaults  and  renconters  be- 
tween iudlvidnala,  like  that  of  Yerger  and 
Crane,  constitute  proof  of  koklaxism  in  Mia- 
sissippij  in  Kentucxy,  or  in  tbe  South,  in  tbe 
estimation  of  the  Senator  from  Ohio,  then  I 
proposed  to  show,  by  hia  own  ataodard,  that 
three  tioies  more  crime  was  committed  in  Cin- 
cinnati than  in  Kentucky. 

Tbe  Cincinnati  Commercial  of  tbe  21al 
March  last  contains  the  annnal  report  of  James 
L.  Ruffin,  in  Cincinnati,  for  tbe  year  ending 
February  28,  1871.  It  shows  6,857  offenses 
against  persons  and  the  public  peace,  and  037 
offenses  against  property;  making  tbe  total 
7,794  oSeoses  during  tbe  past  year.  This 
would  seem  fully  to  vmdicata  my  statement  as 
originally  made.  If  one  isolated  ease  of  trill- 
ing j>e  proof  of  Ea  Elax  outrages  in  tbe  re- 
cently reconatructed  Slate  of  Mississippi,  what 
will  tbe  Senator  say  to  the  amount  of  crime 
committed  inOincinnati  during  the  past  year? 
I  do  not  cite  this  official  record  of  crime  in 
Cioeioiutti  to  detract  from  the  high  character 
of  Ohio  aa  a  moral,  enterprising,  rich,  orderly 
Commonwealth ;  but  merely  as  a  juat  offset  to 
the  argnmeatof  ber  Senator  that  isolated  cases 
of  individual  crime  are  proof  of  knklnxism. 
If  this  be  true,  Ohio  will  have  to  be  looked 
after. 

Mr.  SHERMAK.  Will  my  friend  from  Ken- 
tucky allow  me  to  ask  him  a  question  ? 

Mr.  STEVENSON.  Certamly. 

Hr.  SHEBMAN.  Can  the  Senator  laake 
any  statement  or  read  any  authoritjr  to  show 
that  in  any  case  a  person  charged  with  crime 
in  Ohio  is  not  arrested  as  soon  as  possible, 
and  tried  and  found  guilty  by  a  jury  in  the 
ordinary  course?  There  is. one  penitentiary 
near  Cincinnati.  We  all  know  thai  the  great 
body  of  crime  in  our  communities  is  committed 
in  the  large  cities.  Cincinnati  furnishes,  I 
believe,  nearly  one  third  of  tbu  inmates  of  that 
penitentiary.  That  is  true  because  it  is  a  targe 
city,  and  we  know  that  more  crimes  are  com- 
mitted there  generally  than  in  the  rural  -places. 


But  I  think  tbe  Senator  from  Kentucky  will  be 
unable  to  qnoieany  authority  to  show  that  any 
offenae  committed  in  Ohio  is  not  promptly 
tried  and  tbe  criminal  convicted  in  due  course 
of  law. 

Mr.  STEVENSON.  I  think  I  can  cite  the 
Senator  to  severe  cases  in  Cincinnati  of  kill- 
ing where  tbe  parties  bave  been  arrested,  tried, 
and  acqnittfd. 

Mr.  SHERMAN.   No  doubt  of  it. 

Mr.  STEVENSON.  I  think  if  tbe  Senator 
will  remember  be  can  recall  some  very  lead- 
ing cases  where  manslaughter  and  other  most 
atrocious  assaults  have  occurred  in  Ohio  in' 
which  tbe  parties  have  been  acquitted.  And 
was  that  not  precisely  Yerger's  case  7  Has  be 
not  been  tried  ?  la  he  not  now  in  the  custody 
of  the  law?  Whv,  then,  cite  thia  particular 
individual  caaein  Misaiaaippi ;  and  need  I  cite 
lodiaoa,  wbere  the  Regulators  have  bung  men 
on  twoortbreeoccasiooaand  wentunpuniabed? 
It  does  seem  to  me  that  Senators  will  have  to 
look  nearer  home  before  tiiey  scwtter  broad- 
east  sucb  incendiary  tirades  against  Soiitb 
merely  to  rekindle  the  expiring  embers  of  a 
sectional  contest  which  the  unity,  proaperity, 
and  harmony  of  the  country  sternly  demands 
should  be  extinguished  forever. 

Mr.  MORTON.  Will  the  Senator  allow  me 
a  moment? 

Mr.  STEVENSON.    With  great  pleasure. 

Mr.  MORTON.  I  desire  to  state  to  the 
Senator  tbe  anderstaoding  I  have  of  the  differ- 
ence between  the  cases  in  Ohio  and  in  Ken- 
tucky. In  Ohio  tbe  ordinary  crimes  are  com- 
mitted that  are  committed  in  all  the  States, 
but  they  are  Crimea  which  arc  not  atamped  by 
the  peculiar  circumatances  of  those  of  which 
we  complain.  In  Kentucky  tbey  have  the 
ordinary  crimes,  and  I  preaume  tbey  are  pun- 
ished aa  well  there  aa  they  ore  anywhere  else; 
but,  in  addition  to  those  ordinary  crimes  in 
Kentucky,  they  have  these  peculiar  crimes 
and  outrages  of  which  cooiplaiut  is  made. 
Tbey  aro  in  addition  to  tbe  otbera.  Kentucky 
haa  ber  full  share,  aa  Indiana  and  Ohio  have, 
of  the  ordinary  Crimea;  but  in  addition  to 
them,  what  is  charged  is  that  in  Kentucky  and 
other  States  there  is  a  class  of  crimes  over 
and  beyond  those,  stamped  by  peculiar  eircum- 
sUDcea,  which  it  is  alleged  are  not  punished. 
That  is  the  difference. 

Mr.  STEVENSON.  I  understand  the  dif- 
ference. So  far  as  tbe  punishment  of  iudlr 
vidual  rases  of  alleged  crime  like  that  of  Yercer, 
cited  by  tbe  Senator  from  Ohio^  ia  concerned, 
it  is  admitted  to  be  as  well  puniahed  in  Ken- 
tacky  aa  in  other  localities.  If  that  be  so,  why 
did  the  honorable  Senator  from  Otiio  cite  an 
isolated  individual  case  of  personal  injury  7  I 
bave  not  denied  that  a  small  band  of  unknown 
men  have  committed  outrages  in  Kentucky, 
who  have  so  far  escaped  punishment.  But 
does  this  justify  a  tirade  against  tbe  dominant 
pariy  of  the  State  as  countenancing  such  eX- 
cesaea  and  violence,  especially  with  the  doee- 
mentary  evidence  cited  by  the  Senator  himself 
of  the  action  of  two  Democratic  newspapers, 
two  Democratic  judges,  and  a  Democratic  Qov- 
eroor  in  tbe  suppression  of  these  disorders: 
Does  not  the  Senator  know  of  unlawful  com- 
binations in  Indiana,  which  bave,  on  aevera>l 
occasions,  t^en  life  ta  utter  disresard  of  law, 
and  yet  escaped  punishment?  Does  he  not 
know  of  disoraers  in  Massacbusetta  and  other 
laige  Slates,  where  riots  constantly  occur  in 
tbe  co'ntests  of  labor  againat  capital,  in  which 
life  and  property  both  aometimea  pay  the  for- 
feit, and  yet  wbere  the  lawless  escape? 

The  existence  of  violence  in  one  State  is,  I 
admit,  no  juatiflcation  for  fuliog  to  suppress 
it  in  another.  But  1  do  insist  that  it  is  some- 
what nnjust  and  illiberal  uTSentucky  tb^^  her 
popiilatioa  should  be  denounced  as  criminJU 
violators'of  the  personal  and  property  rights 
of  a  political  minority  because  a  secret  and 
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iacoDBtderable  band  of  b&d  men,  who  eommit 
aetB  of  lawless  violence,  bare  notbeea  detected 
and  brought  to  puaUbtnent. 

Hr.  President,  uniform  adherence  to  law 
and  order  has  always  characterized  the  Ken- 
tacky  people.  The;  have  upheld  the  Const!- 
tntion  and  the  laws.  How  unjust  to  inlimate. 
as  wsi  doneb^  the  Senator  from  Nevada,  [Mr. 
Nn,]  that  animoaity  among  the  masses  to  the 
enfranchisement  of  the  colored  population  was 
the  true  origin  of  Ku  Klux  violence  in  Ken- 
toeky.  [  utterly  deny  it.  That  a  few  lawless 
men  have  offered  indignities  and  violence  to 
,  negroes  may  be  true ;  but  I  assert,  without 
the  fear  of  contradiction,  that  the  Kentucky 
people,  irrespective  of  party  and  irrespective 
of  Uieir  atatus  during  the  war,  treat  the  negro 
with  beneTolence,  with  justice,  and  with  a 
kindness  rarely  exceeded  anywhere.  I  know 
of  what  I  speak.  They  believe  him  the  infe- 
rior of  the  white  man.  They  were  opposed 
to  his  enfranchisement;  and  yet  where  was 
this  right  of  suffrage  enjoyed  with  greater  free- 
dom or  security  than  by  the  colored  freedmao 
in  Kentucky  at  the  last  general  election,  in 
November  laat? 

Is  it  a  mark  of  the  onfitnese  of  the  Ken- 
tacky  Democracy  to  control  their  State  gov- 
ernment as  tested  by  a  Republican  standard 
because  they  believe  that  the  educated,  vir 
tuoufl,  experienced,  trained,  white  citizen  is  a 
much  safer  custodian  of  free  government  than 
one  of  that  race  for  whom  we  entertain  the 
graatest  kindness,  to  whom  we  wn  always  ready 
to  gire  aid  and  protection,  for  whom  we  have 
nothing  but  friendly  feelings,  but  whom  we 
believe  unaualified  to  discbarge  the  duties  of 
enlightened  statesmanship?  And  yet,  is  not 
this  nascent  zeal  in  behalf  of  negro  equality  of 
recent  date  with  some  of  those  who  would  fain 
make  it  now  the  Procrustean  rule  of  all  polit- 
ical orthodoxy  7  How  long  has  it  been  since 
the  distinguished  Senator  from  Indiana  [Mr. 
Hokton]  nas  become  a  convert  to  this  rule  of 
Bepnblican  faith?  He  did  me  the  kindness 
to  nave  portions  of  my  messages  to  the  Lesia- 
lature  of  my  own  State  read  to  prove  my  ortho- 
doxy in  upholding  law  and  order.  1  do  not 
intend  to  be  outdone  in  courtesy  by  him,  and 
J  therefore  wish  to  return  the  compliment  and 
•how  by  the  reading  of  one  of  his  messages  to 
bis  Legislature  in  what  close  accord,  as  Gov- 
ernor of  Indiana,  he  stood  with  the  people  of 
Kentucky  in  their  opposition  to  negro  suffrage 
but  a  few  years  siuce.  He  predicted  the  very 
dangers  which  we  now  dread. 

I  ask  the  Clerk  to  read  from  the  message  of 
the  Governor  of  Indiana,  now  the  distinguished 
Senator  of  that  State,  the  passages  I  hare 
marked. 

The  Chief  Clerk  read  as  followi : 
"Th«  ivlijiwt  4>f  fulTrBfq  ii.  by  the  ulfoul  Gone 
fftltntloo.  exprmlr  rofe^rrtd  Co  the  drtmnpfiflnTir 
UMflSf  wti  Statu,  and  !t  oannot  h*  ukea  mm  them 
wUtaoat  a  vi«lail«a  of  lbs  l^cttir  sad  iplrit  of  tkiii 
tctttmiiiBnt. 

Bnt  nttfaoatalfippltir  to  dtsetuM  bhe-orln  or  quof- 
ti0«  of  coutitaKionu  lihw,  ■nd  leAvlns  tbMn  out  ot 
vioWi  ft  wttyid,  in  iny  oiiiDion,  bo  aawifm  ta  mak* 
tho  wwlc  of  rocoDBtriicllDa  deihesid  npaua  Ofljjdilion 
of  moh  donbtfaL  ulilily  as  no«ro  iniffrUQ. 
"Itii  AfHJ^imkinainMiMC  tb^t  UiboQlaniitltoeitlttd 
pLe  wbo  araiu^t  einnrg- 
iircry  Bru  not  Quiilifiod 


lODeoatuQ  a  iirvn  m' our  |iiilit1oiLl  syjiteu  it'nil  laka 


port,  not  only  tho  AurDriioiBnt  -nt  thauiHolTpB  u.ni 
Uair  DVif'tlbura.  but  of  tlie  wtiulo  Uaitfd  t^lAtoia,  do 
»r  inm  beU^vlcr  ibst  ncvri^  lulfraKv  m  niu^iDudy 
for  all  of  oar  nBtKvnnl  ills,  1  rjnubc  iilictti<>r  it  u  a 
XMBsdr  fnaar.  and  rither  b&lisvo  that  ii»  Qii1are»- 
BSBt  Ocwinu  wuui<i  bo  mam  Likuiy  to  suLuont 
lunoaa  foamercilviLH  piTeeuutioD  Ihau  L>i  ovafcw 
VMMl  aim  IXLJ  nubntnotinl  bcnetftL.  ISy  fumn  it  ia 
twnukrtthat  inil!rM:el»iiIreft4r  j:beop  enojjtti  in  ilili 
WiBDtnr;  uul  tba  ifDmwliikte  iT:^uitit  of  tuum  TtiiMi 
Ufa  nilUDn  m«a  from  iht  builds  ot  aiawrj.  with 
all  the  ifOOnUKM  and  dirfrAiialioa  upna  iLcUl  trhiL'h 
ake<layMTorf«ddn,tioa*  upoD  •iiutti«rii  lleldthaa 
SiOddaM.  HBttTd  twadouLanitiua  tu  t.b«  warld  tbat 

IfiiBal  Qr'99ni1  qtt«lt8««tiaui  and  IIiEit  tbam  Is  tin 


Mr.  STEVENSON.  Tbe  same  sentiments 
were  repeated  at  mncb  greater  length,  and  even 
with  greater  power,  in  a  speech  made  by  the 
honorable  Senator  at  Richmond,  Indiana,  on 
the  29th  of  September,  1865.  He  thought  then 
aa  many  of  tbe  Kentucky  people  psrbaps  think 
now.  He  is  a  more  apt  scholar  than  we  are  in 
repudiating  long- cherished  poliUcal  opiuioos. 
He  has  made  greater  progress  in  unlearning 
what  he  then  announced  was  a  great  public 
danger,  the  proposed  elevation  of  negroes  to 
high  and  responsible  positions.  The  honorable 
Senator  ousut  to  be  a  little  uharitable,at  least, 
with  the  Kentucky  people,  for  if  they  do  not 
prefer  a  colored  mail  agent  to  an  efficient  edu- 
cated white  one,  they  are  only  adhering  to  doc- 
trines promulgated  by  the  Senator  himself,  as 
one  of  the'essential  requisites  for  the  preserva- 
tion ofoor  free  institutions.  Besides,  the  hon- 
orable Senator,  both  in  his  meseuge  and  speech, 
was  in  his  annunciations  only  following  in  the 
footsteps  of  George  Canning,  who,  on  toe  I6tb 
of  March,  1823,  in  the  British  Parliament,  went 
fully  as  far  in  the  same  direction,  perhaps  fur- 
ther.   That  great  English  statesman  said  : 

" Uarnd  faeilem  eue  viam  voluit  it  the  ooodition 
under  wbtoh  it  has  ploased  divme  Providence  that 
fttl  valuable  objeotj  of  human  aspiration  should  be 
attained.  This  ooaditlou  it  the  tegitiiuataitlmulant 
of  luudfthle  industry  and  the  best  corrective  of  am- 
bitious desire.  No  effort  of  an  individuul  and  no 
enaotmeatof  a  legiBlatura  oaa relieve humao  uature 
from  the  operation  of  this  condition.  To  attempt 
tosborteatha  road  between  desire  and  attaiameat 
is,  nine  timet  oat  of  tea,  to  go  astray  and  to  mlas  the 
wUhed-fbr  ohfeot  altogether." 

The  honorable  Senator  thought  in  1865  as  a 
vast  preponderance  of  the  Kentucky  people 
think  now ;  treat  the  negro  kindly,  protect 
him  in  his  rights,  but  do  not  allow  four  mil- 
lion slaves,  without  education,  without  expe- 
rience, just  freed  from  bondage,  to  hold  the 
balance  of  power  and  thereby  control  the  des- 
tinies of  the  AmericBQ  Republic  Bui  that  I 
may  do  the  honorable  Senator  no  injustice 
I  will  let  htm  speak  for  himself.  I  ask  the 
Clerk  to  read  so  much  of  the  paper  I  send  to 
the  desk  as  is  marked  in  brackets. 

The  Chief  Clerk  read  the  following  extract 
from  a  speech  delivered  by  Mr.  Morton  at 
Richmond,  Indiana,  September  29,  1865: 

"  JVetfT'"  ChJU  ta  Fof'.—I  li-elii've  ili^t  in  tft-o  ijnjfl 
of  feur  iDiklion  i^iarea,  jujt  frt-oJ  rr>Fiii  lirinduii,  Itaaru 
ahoaldl  he  b  period  of  pnbati))ii  unJ  Drei>arMHaD 
before  [h^y  are  bruurht  tr>  tb4  oun^idii  rxiUtiuul 

Sower-"  r.  ^,     *  *      "  'l"<r  e'sn- 

Moal  pBTnars  not  one  in  (Ivo  hmii.Jrt'l— 1  rulgiit 
say  ODQ  in  a  tbouBAQd — euread.  a.i^d  jiiErluLij?  nai:  titKi 
in  five  hundred  is  worth  An  doilaro  in  properly  tif 
auykltiJ.''  •  •  ^  •  "Cub  you  cuucaii-o 
thatatc-dyof  mon.  wnlteor  blaok,  who  Laro  bean 
ia  tbit  i^ismhticii,  and  Ch«ir  UDceatnn  beturo  thou, 
are  qu^lifiud  to  be  immodiailcly  llEted  fruiu  (hair 
presecL  atute  luto  the  full  Qi'«rol4o  of  ]>oUtiaal 
power,  not  only  to  sovorn  theiaselvei  aoil  their 
neichb»rs,  bat  t«  lake  pan  io  the  Ooverumentof 
the  United  Sutett  Can  they  be  ri«*anled  lu  intal- 
licant  aai  ladeDSndest  rotorsl  The  mere  BUte  uf 
facts  famiihea  the  answer  totha  question."  *  * 
*  *  "Toemr  thatsaoh  men— anditis  nofanlt 
of  theirs,  it  is  simply  a  miafortnae,  and  a  orime  of 
this  nation— to  say  that  snob  men,  Juat  emerged  from 
slavery,  are  qualified  for  the  exercise  of  politieal 

riirwistomake  the  atroncestpro-elavery  argument 
ever  hoard.    It  ia  to  pay  the  Ugbeat  oompliment 
to  the  iuatitulion  of  alavery. 

**  Th*  Hight  to  KoM  Itnolvea  lA*  Hivkt  to  EM 
CoIm.— The  right  to  vote  carries  with  it  tbe  right 
to  bold  office.  You  oannot  any  that  the  negro  has  a 
natural  right  to  vote,  bat  that  he  mast  vote  only  for 
white  men  for  office.  The  right  to  vote  curries  with 
Ii  tbe  riilit  Ui  be  vi>4aa  Cot.  Wbon  that  right  Is  Don- 
rerri,-il,  >'nii  c.iti  mahi!  uo  JiaCrlmiilallan,  no  dinlicie- 
liud  ■giiiiiii'C  ttjfl  ii;i\>\,  lu  hilil  oOicei  aod  CIib  T\sh.L  to 
Toto  iii  a  StiU'j  curriBiS  wuli  it  ihu  rigbt  to  vutti  fur 
Prosidenl  nod  msiubirs  iii f  Cunjfreits  iiinJ  fir  4l|  F«l- 
cr.\\  i>tliDerFi.  i'ttu  ritlil  tif  tuiffrojcu  h«iii£  o^infurred 
id  t^uuilj  Uuriilinn,  lor  J^tatu  puriJdeuii,  under  uar 
Ui-uatitmlaa.  aa  I  bu^o  before  vointcil  out,  i-arritii 
Milb  it  (he  righc  l<i  vote  fur  Fr^^iJeut  and  Vice 
PrKtids'nt  and  laoinb^rBnf  Cunprr-Hx. 

"  fJutar^d  HtMc  Ooeemmen't — The  UimU, — If  fOU 
cnfrauirhi)4D  all  iho  n>.ii;ru:iM  iu  \.)i^sts  Stiitus  you  wilt 
h&vent  lewt  twnmy  liugro  lo  onu  wbiltf  vole, 

un  l  Jii  (ho  wwrk  u'  ri>CLiFi^lruct)iii:  the  tltditEie  nf 
.^■lUlii  Liir  ilLLU.  AlkibauLU,  uud  K^utida,  yuu  nill 
buvu  Ik  tinner  proxiurtiua — pur^^pe  (l>irty  coi'^ied 
v«teeia  oam  NMtS.  Jfa%  I.  KliE  ]PDiuW>kii|li  It  1«  ' 


ditinn  of  i^iiTie?  the  negro  would  no  more  vote  for  a 
wUitt)  mi\\i  Eti  in  you  up  here  wouKl  vote  fur  n  black 
niikn.  TiLvy  Ki>ij|d  DO  more  elect  a  white  man  ihau 
yiiii  nun  LI  i-li-H.'i  a  black  tuan.  HumiLO  naiaru  is  tbe 
wik^tliLT  in  a  white  or  colored  sklu.  Toero 
c.jiii'i  bo  iiL>rijiii«  that  wuuld  confer  iai>re  pleiuuro 
UT"')^  '>  i>i'iy\  ''t  fhM  race,  of  oonrse.  than  theeleva- 
tivii  I'j  I'l'lLLi'.-  il  power  of  a  miin  of  his  own  race  nn<l 
c-jl'.r.  llii>jiii«  secured  power,  they  would  retort 
HiMti  Hi  \\\aX  irliicU  we  hiive  sii  meadily  praciiced 
nti'Q'n  thuui.  If  yoa  give  them  the  vote  they  will 
flluoL  mca  (if  their  Own  color,  and  ve  would  have  no 
rii[bt  In  bUiue  I  hem.  We  would  rather  think  badly 
of  iboiti  if  tliey  did  not,  X  wuuld  ask  you  if  the  ne- 
ZTiioi  of  ILuvd,  or  any  other  place  where  they  are  in 
n  miqi^rity,  havu  ever  eleetod  a  white  man  to  offioet 
I'uder  Mr.  antNiR'a  plan  you  will  aire  tbem  an 
ovrrwhelm  ng  ualority  in  every  one  of  these  States, 
ji  nil  you  will  eitt  tbem  the  political  power  of  th« 

"That  they  will  exercise  this  power  by  electing 
tnon  of  tkakowo  eolor  is  absolately  oeruin.  Be- 
wnal  tattflKlliao  natoro  ia  tbe  aania  under  differ- 
■Bt  eomileCI^Bt,  that  tbe  negroea  an  not  differently 
instituted  IVcm  onreelvea.  and  that  they  have  like 
pasnona  with  us.  we  cannot  doubt  how  this  power 
WLII  bo  exerejfMl.  Some  will  soy  Uiat  it  Is  all  rightt 
■r  tlicy  UAH  linil  Colored  men  auallfied,  all  right. 
t'liKri.'  wrv  ccKiuifh  colored  m«o  of  education  in  tha 
Ncirili  tn  Eu  to  ihe  South  and  fill  every  office  tfasre. 
and  1  have  Dodoabl  they  Stand  ready  to  do  It.  Hera 
we  denr  to  cheni  almost  every  right  except  (hat  of 
mera  porsctial  liberty;  and  it  ia  so  in  Illinois  and 
nmnyritlti^r  northern  States;  and  whenyoupresentto 
th.i'^iiLiJic  i>r'>ii-L-otof  balding  the  highest  olfices  is  the 
liil  t  <>L  iLiu  III  i>L'leof  tbe  southern  States  rest  ass uretl 
iTili  •;iLir,r.Loe  iL  They  will  have  colored  Qov- 
e]-ij<>rs  it.n<l  i^olored  members  of  Congress,  and  Sen- 
Bt'iiF,  und  juditBs  of  the  supreme  court,  Ac.  Very 
<fia\\i  ami  buiMiusetheydo  send  colored  Senators  and 
Ui-^n??Liit:ilii-i,-  to  Congress,  1  have  no  doubt  you 
>viit  (iri'l  i\iv\\  ia  tbe  North  who  will  he  willing  to  sit 
IjMidc  rhflia,  aTidwill  not  think  themselves  degraded 
Ir  <J(iii>«  HO.  1  have  nothing  to  nay  to  this.  I  am 
t\m<1y  iliBiiUBlDg  the  poUtioal  effect  of  it.  In  every 
SLiii:  "hare  there  is  a  colored  Slate  government,  a 
neKiij  liir  U'lvcraor.  and  a  uegro  for  suprenie  Judge. 
wLiitu  tihiiiit.ihiiD  will  cease:  there  will  be  no  mora 
nbiie  i'u]i^r\iiiiin  to  any  such  State.  Yon  cannot 
liiiij  lilt  iii  ist  iirdeut  anti-slavery  man  in  Wayno 
luunry  iritu  ^(ill  go  and  locate  in  aState  that  bos  a 
i^ulur-  d  r>i.ii(M;.>veramont.  Yon  will  absolutely  shat 
i<lt  y  -fn  i^  -iivl  effeoiually,  all  emigration  from  the 
1)1.1-1  Ju-Tij  St.ii  lh,  and  from  Europe,  too,  whenever  that 
■;v<>Ti  t  -ti.ili  ti  iT-iten.  Thus  they  will  remain  nerma- 
i)i.-uii>  I  -I'jel:^  dtatei  in  the  South.  The  white  men 
isii"  ;^r-.-  ii-xt  I  liure  would  remove  from  them;  tbar 
tTuul.l  iL-i  !'iii:iin  under  such  dominion. 

"  KO'-  '  '  /  I'-f  't  Et^fntytekUemitnt;  a  Ntgro  Balanoa 
r./y.-.c-F  .— Vi  ij-  well,  say  some;  that  is  all  very  well 
ii  n'ji.Miit  >  tJio  ncgrous  to  go  there.  But  let  me 
^ly  iiiiLi  <lj"  i^  -lcrcd  Scatce  would  be  a  baUneeof 
(jijid-f  ill  iliL.  i.'iiiintry.  I  aek,  is  it  desirable  to  havo 
a  u'linri."!  .-^liUu  goveruinentf  I  say  it  is  not.  It  is 
not.  Iiir  luiLiif  n^osons.  One  reason  iitlbatBUoh  States 
WDul.l  itrtri'L'iLi.tlly  Diinstitute  a  balance  of  power. 
Tbuy  ^..nlLl  bo  kield  bound  by  that  stringent  tie  that 
fiviTJivId  fis.'ii  l->g«iher.  ibe  tie  of  color  and  race,  the 
[ioi't  :i  i.lowiitrodden  and  despised  race.  As  three 
buii-liri<3  ili  'ui'iuid  slaveholders,  by  a  common  tie. 
w^m  .liilu  !i>  ^uh'em  this  nation  for  a  lung  time,  so 
J'juc  mjliii.in  i>uopla,  bound  together  by  a  much 
stri>ii!<(!r  liL',  il>rspised  by  tbo  wbole  world  as  they 
lirive  ii.rn.  \c<<»  Id  constantly  vote  and  act  together; 

i\iv'\r  uniud  rote  would  constitute  a  balance 
Ml  I'OiTor  [tiLii  might  control  the  Governmeut  of  this 
ontiiML, 

"  L  submit,  rlioB,  however  clearly  and  Btroncly  we 
may  odaitc  I  hi- natural  right  of  the  negro— I  submit  it 
ta  tbe  intptiiE^iice  of  the  people— that  colored  State 
KovorDuiciir  ;ii  e  not  dcsirabfe,  that  thoy  will  bring 
about  TPFuliB  that  are  not  to  be  hoped  for,  thai, 
[iHally,  thB>  nould  threaten  to  bring  about,  and.  I 
bL  l'ki^ve.  would  result  in  a  war  of  races. 

"  Tlu  .-iulMtiatt  nft%*  Di^euUii.—Now  the  question 
ttirni  Hp.  how  oan  this  be  avoided?  If  I  had  tbe 
tiower  Iwouid  arrange  it  in  this  way:  J  would  give 
tb ess  man  a  p»dod  of  probation  and  preparation  ;I 
would  give  iheiB  time  to  acquire  a  little  property 
and  geia  little  uduoation ;  time  to  learn  something 
about  the  siuikileat  forma  of  business,  and  prepare 
thpmselres  for  the  exercise  of  political  power.  At 
thcmid  of  ten,  Qfteen,  or  twenty  year-i.  let  them  com* 
InEo  the  epj«yni«nt  of  their  political  righu.  By  that 
timo  these  SaiM  will  have beenao  completely  filled 
op  by  emtgratttfn  ttom  tbo  North  and  from  Europe 
Itau  the  negron  will  be  in  a  peraanent  minority. 
Whyt  BMaoiM  thanogroeabavo  no  emigration— 
noibUg  but  tJHa  natural  increaw— wbila  we  havo 
emtgnitloCi  frOtiCi  all  theworld.  and  natural  increase 
befiidoK.  ThuA,  by  postponing  the  tbing  only  to^ueh 
timaa  us  Cb?  uegroee  are  qualified  to  enjoy  politiital 
rlghtii  tbo  dnugera  I  have  been  ci<n«iduriag  wuuld 
havo  fully  piu«-)d  away.  Their  infiueoee  would  no 
longor  be  J  tacotous  in  thcuianoer  Ihave  indicated, 
auJ  It  uoollmt  <.^f  raceii  would  D»t  bo  more  likely  to 
hiivn^'H  ihou  It  now  is  in  Mouu^huaetts.  In  Mii^- 
Eiliu-iuLla  [bu  Jiitgroes  hnvo  czontised  pulitiual  vightl 
iLir  iwiintj'-iivu  years,  anil  yet  there  bos  brrii  nudia- 
Liirbj-ime  ther^.  no  cunfliot  of  races.  Why?  Be- 
v.iUfo  tbo  Di'gnies  havo  boen  in  thu  u)inoiUy.,Tn«y 
(•iiiLnni  eJgo^a  man  of  their  own  color  to  _  _ 

liifi  olraoei  1  bellv*  vlfm  I 
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Bdhiiib.  w8  u*  to  «xalmda  twmty  oat  of  er«nr 
twaoty-one  whita  mso  Id  th«  wathwn  Statu,  uid 
Mat  fonrnrd  oolond  Yotm  to  lilt  th«  plaoea  of  thoM 
«»laded.  TholoeTitablenaaUortbaE  policy  irouM 
bo  to  MtablUh  oolorod  State  loreniiBOBtSt  Mdn 
eolorod  balanoe  of  power  in  thu  Bepabtio,  » thiag 
whieh  I  think  most  dorirabla  to  avoid." 

Mr.  STEVENSON.  Mr.  President,  the  sen- 
timents  therein  expressed  have  the  sanctioa 
of  the  most  ealar^d  and  enlightened  states- 
manship  both  in  England  and  America.  I  was 
therefore  sarprised  that  the  qneation  was  put 
to  me  whether  this  excttemeiit  was  not 
OWIDg  

Mr.  MORTON.  Will  the  Senator  allow  me  ? 

Mr  STEVENSON.    With  great  pleasure. 

Mr.  MORTON.  The  Senator,  perhaps,  ought 
to  state  that  in  the  previous  part  of  the  speech 
from  which  he  has  read  (and  that  part^wbich 
has  read  is  only  a  portion)  there  was  a  die* 
cussion  of  a  proposition  which  was  then  made 
to  this  effect ;  that  the  white  men  of  the  Sooth 
who  had  been  engaged  in  the  rebellion  should 
ftll  he  disfranchised,  excluded  from  the  right 
of  Boffrage,  and  that  the  franchise  should  be 
conferrea  upon  the  colored  men,  which,  as  I 
stated  there,  would  have  the  eSect  to  make 
from  twenty-five  to  forty  colored  votes  in  each 
State  to  one  white  vote,  according  to  the  ratio 
of  population.  That  proposition  was  notadopt- 
ed,  and  the  white  men  were  not  disfranchised 
in  any  State  on  acconntof  being  intherebellion, 
I  believe. 

Mr.  STEVENSON.  1  of  course  am  happy 
to  bear  the  explanation  of  the  honorable  Sen- 
ator; but  it  does  not  lessen  or  detract  a  whit 
from  the  argument  of  the  Senator  against  the 
danger  and  disquallficalion  of  the  colored  race 
to  vote  or  hold  office.  Thatabstract  question 
was  not  affected,  and  could  not  be,  by  the  dis- 
franchisement of  the  white  men.  The  question 
of  negro  States  might  to  some  degree  be  de- 
pendent on  the  total  disfranchisement  of  the 
whites;  but  the  question  of  the  fitness  or  un- 
fitness of  the  negro  to  vote  or  hold  office  was 
palpably  independent  of  the  pending  quoBtioii 
of  total  white  disfranchisement.  The  explan- 
ation of  the  Senator  does  not,  therefore,  help 
him.  The  Senutor  in  that  speech  Hsked  : 
•  "<^n  youeoaccivethata  body  of  mon,  white  or 
black,  who  have  been  in  this  oonditioo,  sUvery, 
and  tbeir  aneestors  before  theia,  are  «uali&od  to  be 
immediately  lifted  up  from  their  pre«cnt  st&te  into 
the  full  excroise  of  political  power,  not  only  to  gov- 
oni  thenuelTesaud  their  oeishbor^  bat  to  tnko  part 
in  the  Quvoroment  of  tbe United  Stated?  Can  thny 
be  regarded  as  iotellisent  and  independent  rotera?  ' 

Now,  with  such  convictions  of  the  total  un- 
fitness of  the  colored  race  to  vote  and  the  dan  - 
ger  of  appointing  them  to  office,  in  the  honor- 
able Senator^s  mind  only  a  few  years  ago,  and 
since  their  emancipation,  he  at  least  ought  not 
to  wonder  or  complain  that  the  Kentucky  peo- 

§Ie  prefer  a  white  to  a  colored  mail  agent. 
>ut  good  mea  would  harm  neither.  Can  the 
honorable  Senator  tell  us  how  many  colored 
mail  agents  the  Postmaster  Qeneral  has  ever 
appointed  on  mail  routes  in  States  north  of 
the  Ohio  and  Potomac  rivers?  Did  that  offi- 
cial not  hope  hy  changing  Qihson  from  the 
Lebanon  route,  where  lor  months  he  bad  qui- 
etly discharged  bis  duties,  to  a  section  of 
country  where  he  knew  some  disorders  had 
occurred,  that  something  might  occur  which 
would  afford  him  the  opportnmty.of  diaplay- 
iiig  hie  spleeo  at  fiLentaeky  ?  it  has  that  aspect 
decidedly. 

^  What  a  triumphant  answer  to  all  the  allega- 
tions of  mnrder,  violence,  and  oppression 
against  the  freedmen  in  Kentucky  is  the  safety 
of  Gibson  as  mail  agent  for  months  on  the 
Iiebanon  branch  of  the  Louisville  and  Nash- 
ville railroad.  Had  the  Postmaster  Qeneral 
placed  a  colored  mail  agent  upon  tbe  route 
from  this  city  to  New  York,  iu  the  event  of  his 
being  assaulted  or  slain  who  believes  that  he 
would  have  suspended  the  mail? 

How  many  acts  of  vlolenee  both  npoa  the 
carrier  and  ue  mul  are  committed  by  bodiea 


of  bad  men ;  and  yet,  when  before  has  the 

Postmaster  Qeneral  suspended  the  mail?  It 
is  only  in  Kentucky,  where  a  single  individual 
attempts  an  assault  on  a  mail  agent,  that  tbe 
Postmaster  General  resorts  to  so  extraordinary 
a  stretch  of  power  and  attempts  to  punish  the 
great  body  of  the  people  for  the  folly  or  crime 
of  one  man. 

Mr.  MORTON.  Will  the  Senator  allow  me 
to  ask  him  a  question? 

Mr.  STEVENSON.    With  pleasure. 

Mr.  MORTON.  The  Senator  has  referred 
to  his  messages  to  the  Kentucky  Legislature. 
I  believe  it  is  not  denied  but  what  the  refusal 
to  allow  negroes  to  testify  in  Kentucky  in  cases 
to  which  whita  men  are  pardes  does  protect 
crime  committed  against  negroes.  I  wish  to 
ask  the  Senator  whether  he  recommended  to 
the  Kentucky  Legislature,  in  any  of  his  mes- 
sages, that  they  should  remove  this  disability 
80  as  to  allow  a  negro  to  testify  iu  courts  upon 
the  same  terms  with  other  witnesses? 

Mr.  STEVENSON.  I  did  not  recommend 
iL  I  have  little  doubt,  however,  that  it  will 
he  soon  enacted  if  the  people  are  let  alone  and 
not  attempted  to  be  dragoooed  hy  Federal 
power.  I  believe  Indiana  only  adt^ted  it 
within  five  years  past. 

Mr.  MORTON.    Oh,  yes ;  long  ago. 

Mr.  STEVENSON.  I  think  the  Senator 
in  his  message,  as  Governor  of  Indiana — if  be 
will  look  to  the  book  before  bim,  will  find  it — 
alludes  to  the  question  of  negro  testimony. 

Mr.  MORTON.  The  disability  had  been 
removed  before  that,  on  ray  recommendation. 

Mr.  STEVENSON.  I  know  it  was  done  in 
Ohio  before  Indiana,  and  it  was  not  done  in 
Ohio  lill  1850.  I  have  no  doubt  as  tbe  neces- 
sity is  made  apparent  to  the  people  of  Ken- 
tucky it  will  be  done.  Mr.  President,  if  the 
Republican  majority  in  Congress  have  determ- 
ined upon  new  enactments  enlarging  and 
tightening  the  iron  despotism  under  which  the 
southern  people  have  luffered  so  grievously 
for  six  years  pant,  and  which  they  have  borne 
with  such  courage,  why  talk  of  committees 
charged  with  the  tiuiy  of  reporting  on  the  exist- 
ence or  iion-eaistence  of  such  outrages?  la 
it  not  worse  than  mockery  to  enact  laws  by 
which  the  larger  portion  of  the  southern  peo- 
ple are  to  be  manacled  and  oppressed  by  the 
minority,  on  the  ground  that  such  outr&i^es 
do  exist,  and  aflerward  institute  an  inquiry 
whether  they  are  not  fables?  Pontius  Pilate 
required  no  proof  for  his  condemnation  of 
inuoceoce.  What  need  has  the  dominant 
party  of  witnesses,  if  party  success  demands 
increased  military  rule  and  oppression  7  The 
southern  people  shrink  from  no  investigation. 
They  rather  challenge  it,  if  a  fair  inquest  is 
awarded  them.  But  they  protest  against  a 
judgment  and  condemnation,  and  then  to  be 
mocked  with  a  trial.  How  unjust  to  single 
out  isolated  cases  of  individual  or  combined 
violence  in  any  St^  and  make  it  the  basis 
of  stringent  and  unoonititntional  lepslatioo 
against  the  whole  people. 

I  know  nothiuf^  of  the  condition  of  theaffalrs 
of  the  South,  'i  he  distinguished  Senator  from 
Delaware  [Mr.  Ba7abd1  boa  thoroughly  ex- 
posed the  sophistry  and  error  of  the  majority 
report  on  southero  outrages.  He  will  be  fol- 
lowed by  the  Seuator  from  Missouri  [Mr. 
Blair]  in  a  day  or  two.  The  exposure  of  the 
falsity  of  southern  outrages  by  the  DemocraUe 
parly  may  be  welt  confided  to  these  gentlemen. 
But  I  cannot  forbear  calling  the  attention  to  a 
judicial  trial  which  recently  occurred  in  Oolds- 
borough.  North  Carolina.  I  am  exceedingly 
anxious  that  tbe  Senator  from  Massachusetts 
[Mr.  WiIpSOn]  should  hear  this  statement.  He 
persuades  himself  that  the  freedmen  iu  the 
South  are  the  chiefvictims  of  outrages  by  white 
men.  The  thought  that  the  freedmen  them- 
selres  commit  outrages  upon  freedmen  as  well 
as  apoD  white  men  baffles  his  comprehensiou. 


I  hope  the  aceoant  from  the  Goldsborongh 
(North  Carolina)  Messenger^  giring  thedetailed 
account  of  a  judicial  trial  in  that  town,  maj 
tend  to  remove  tbe  delusion  : 

"Five  negro  Kn  Kinx— Henry  Vick.  Dick  Fort, 
Qeorce  Hodsf  s,  Peter  Cooler,  and  David  Read— were 
arraisned  before  Woyne  eoaoty  Bunerior  cuurt.  hiii 
honor,  JudEO  Clnrke,  presldioE,  on  Thursday,  Hnrch 
tf.  to  ancirer  an  Indictnent  I'oand  asaioit  tb«m 
for  tbe  wbijipinK  of  Alex.  Daniel,  also  colored.  We 
have  berotofure  refraieed  from  allading  to  the  mat- 
ter, nnticipatins  that  the  pnrtiea  wou'd  bo  brnufht 
to  trial  at  the  present  term  of  conrt,  bavtos  no  desire 
or  diepoBit-ion  to  prejudce  or  to  prejadice  tbe  public 
against  Ibo  priaouera.  Tbe  cases  were  called  np 
on  Thureday.  The  jury  Imponneled  oonsisted  of 
eleven  whites  and  ono  necro.  At  least  four  of  tbe 

inrora  are  known  to  be  Republioans  in  polities, 
lie  prisoners  were  ably  defended  by  their  couneel. 
Tbe  testimony  elicited  was  In  snbstsnce:  that  en 
Tneedoy  nisht  of  the  May  ooart,  1868.  a  nob  of  ne- 
sroea.some  sixteen  or  twenty  in  nambw.went  to 
tbe  bouse  of  Alexander  Daniel,  an  old  and  respected 
negro  man,  aged  sixty-two  years,  who  resides  in 
Wayne  county.  Two  of  the  mob  eatered  the  boose, 
told  Alex,  to  ^et  up  and  go  along  with  thom  to  Golds- 
borongh; s^'d  they  were  soldiws  and  bad  orders 
to  arrest  bim  becauM  be  voted  the  DemoaraUa 
tieket,  (whiob  was  equivalent  to  voting  the  oolorod 

Eeoplo  baok  intn  slavery.)  Alex.  Daniol  elaima  to 
avo  reoognited  David  Read  ae  one  of  the  two  who 
entered  bu  bouse,  Tbey  forced  him  to  accompany 
tttem.  and  Alex,  soon  found  himself  Barrouodod  by 
a  luge  gang  of  negroes— nfoat  ;tll  of  tbem  bad  guns. 
He  reoognised  Peter  Cooley,  fleorv  Viek. DiekFort, 
George  Uodges.  and  Read ;  also  Abraham  Hill,  who 
has  not  yet  been  arrested,  Ue  was  seised  and  taken 
some  distance  to  the  fork  of  the  road,  when  the 
narty  halted  and  told  bim  to  take  his  choice — either 
be  killed  or  whipped.  Alex,  chose  tbe  whipping. 
Xhey  then  dealt  him  about  sixty  lasfaes,  and  toJd 
bim  if  be  told  tbe  d—d  rebels  about  it  they  would 
come  back  and  kill  him  anyhow :  whereupon  they 
all  ran  off,  leaving  Alex,  lo  get  homo  the  best  he 
could.  Alex,  was  oadiy  whipped,  and, consequently , 
laid  up  in  bed  for  nearly  a  monib.  One  of  the  de- 
fendants tried  to  prove  an  alibi  by  hie  brother;  but 
it  seems  of  no  avail.  Old  Alex,  had  proven  a  most 
exeellont  efanraoter  by  several  of  our  best  citisens 
who  have  known  him  nearly  aII  of  their  life;  and 
the  dofondants  were  not  so  fortunate.  The  evi- 
denco  as  a  whole  was  of  the  most  positive  and 
coovincing  obarooter,  and  thouKb  the  connsol  for 
tfao  defbnse  labored  bard  to  find  n  way  of  escape  for 
the  prisoners,  thetostimooy  of  'old  Alex.,' corrob- 
orated by  other  circumstances,  stood  unimi>eacbed ; 
and  therefore  oarried  too  maoh  weight.  The  ofaarve 
of  his  honor  was  clear,  positive,  and.  wo  micht  add. 
impartial:  whereupon  tbe  on^e  was  given  lo  Ibo 
jary,  wbo,  after  ashortconsnltatinD,  returned  a  ver- 
dict of  'guilty.'  Un  to  the  time  of  our  going  to  prosi 
tbe  seotenee  of  tlic  court  has  not  yet  bo^n  &n- 
neaneed.  This  beiog  tbe  only  cose  of  Ru-Kluxing 
in  this  eonnty.  we  are  satisfied  that  his  honor  wilt 
not  ttinob  in  his  duty,  but  make  an  example  of  the 
present  inatanoe." 

This  trial  occurred  sines  we  have  been  in 
session  here,  and  the  facts,  as  detailed,  cannot 

be  questioned. 

^ly  honorable  friend  from  Ohio  [Mr.  Sber- 
Ui.v]  asked  me  the  other  day  if  I  could  cite 
him  to  any  State  not  having  a  Democratic 
Qovernor  where  any  of  these  disorders  exist? 
I  was  amazed  at  the  question.  LettheSenator 
look  to  South  Carolina,  where  negro  suprem- 
acy, from  the  highest  to  ihe  lowest  office  in 
that  State,  is  in  full  operation.  I  believe  tliat 
Ihe  colored  race  there  are  represented  on  the 
supreme  bench  of  the  State,  in  both  branches 
of  their  Legislature,  and  in  tbe  other  end  of 
this  Capitol.  And  yett  within  five  days,  the 
newspapers  inform  us  that  the  Prendent  of 
the  United  States  has  been  wuted  upon  by  a 
deputation  from  that  State  invoking  Federal 
troops  to  quell  disturbances  there.  Why  have 
not  the  Republican  colored  officials  been  able 
to  suppress  internal  violence  there  7  It  ia  not 
a  Democratic  State:  but  these  excesses  and 
disorders  far  exceed  anything  that  has  ever 
occurred  in  Kentucky. 

But  1  am  most  happy  to  give  the  Senator 
another  signal  example,  I  will  cite  him  to  a 
State  whicn  has  not  only  been  reconstructed, 
but  one  of  tbe  oldest  and  most  honored  in  the 
Union.  Nay,  sir,  more  ;  a  State  in  which  the 
.  freedmen  openly  resisted  and  defied  the  officers 
and  legal  process  in  snehnombers  as  to  induce 
the  Governor  of  that  IPodnonwMUh Joader 
special  legislative  antborityA^feuMwiC^A 
President  of  the  United  Slates  toOoops  to 
aid  him  in  execoting  the  law. 
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Mt.  Prendent,  I  wish  I  could  stop  there ;  but 
I  cannot.  After  the  Uoopa  bad.  upon  the  re- 
qaiBtiion  ef  tbe  Gorernorof  Virginia,  b;  order 
of  ibe  President,  been  ordered  to  the  aid  of 
tbe  sheriS'  of  Norfolk  county,  and  ibe  laiter> 
named  officer  was  about  to  execute  tbe  legal 
process  against  the  colored  freedmen  resistinfi; 
It,  tbe  United  States  troops,  by  order  of  the 
President,  were  suddenly  withdrawn,  and  all 
asBiatanee  refused  to  the  enforcement  of  the 
lav.  Both  the  GoTemor  and  Legislature  of 
Virginia  were  ignored  by  the  President  in  their 
appeal  lo  him  for  aid  in  the  suppression  of  this 
combined  resistance  of  the  freedmen  to  tbe 
lav.  I  desire  to  do  no  injustice  to  tbe  Presi- 
dent. 1  iberefore  read  from  Goveruor  Walk- 
er's aanoat  message,  in  1870,  to  the  General 
Assembly  of  that  Commonwealth.  The  Got- 
eruor  says : 

"Durinv  the  Ute  war,  by  autboritr  of  the  Freed- 
mcn*BBnreaa.or  ntbvr  F«d«ral  antborit7<  a  Urge 
number  of  oolr.red  Mople  wero  sAttled.  and  have 
ever  slnee  eantiDOM  to  m<ide  upon,  a  plButation 
known  hTi^ lor's  farm.  In  Norfolk  eoantgr,  and  upon 
a  plantation  known  m  Co  ley  Smith's  farm,  in  Eliw- 
both  CiireoUDty.  Wbon  the  rauiitlonsor  iho  Freed- 
mea's  Burena  ceased,  theae  people  were  left  in  poa- 
aeuion  ofitaeae  properttM,  guppoaincMtberoUim— 
and  no  doubt  bonesily.  in  tnmr  iaooranoe  of  ritbt 
and  law— titat  tbey  bad  a  right  to  the  tame  because 
of  llao  antbority  by  which  tbey  bad  been  put  In  poi- 
session.  And  tbey  were  not  diiabuBed  of  this  idea, 
as  tbey  ought  to  bavo  been,  by  theae  authorities. 
Several  ansneeeaafui  attempu  were  mode  to  peuoe- 
ably  remore  these  people  and  restore  the  porseasion 
of  tbe  properU  to  tbe  rightful  owners.  Finally, 
fjeetment  suits  were  instituted  in  the  civil  courta 
and  judgments  rendered,  _prior  to  tbe  reatomtion 
of  tbe  State  to  representation  in  Congress  in  Jnnu- 
ary  list.  But  for  onuses  to  me  unknown  writs  of 
puiveasion  were  notexeottted.aod  nn  attempt  lutely 
made  to  execute  sncb  writs  by  tbe  sheriff  of  Elisa- 
beth City  county  was  met  with  armed  resistance  by 
these  colored  people." 

Here  is  an  armed  rraistitnce  in  a  sorweign 
State  by  armed  negroes. 

"These  occnpanu  declare  that  tbey  wore  put  in 
possession  of  tbis  property  b^  thoUnitcd  Slnteii,  and 
that  the]'  will  yield  pusaesaion  only  to  tne  Uuitod 
States  Qovemment.  or  b^  its  authority.  I  am  in- 
clined to  believe,  from  inlormation  I  have  received, 
that  any  attempt  to  enforce  the  writs  of  ihe  courts 
by  Siato  forces  might  result  in  bloo<l0hed,  while  I 
bavo  no  doubt  that  the  officers  of  the  law  will  hare 
nodiSicotty  in  perfurmiag  thi-irduty^and  will  avoid 
bloodehud,  if  a  small  torce  of  United  btatea  troops  be 
pla<*ed  ut  their  disposul.  In  view  ot  these  tuets. 
It  wuuld  appear  to  mo  desirable  thot  the  General 
Assembly  should,  in  ttio  mmltt  prescribud  by  the 
Cuni'litulion  unil  laws  nf  the  United  Sluies,  ri-quest 
of  tbe  Prodiilent  of  the  United  ritiUes  such  military 
force  ns  will  enable  tbe  sheriffii  of  the  eonnties 
numud  to  execute  tbe  legal  process  of  the  eouru  In 
tbone  cutcs. 

"On  the  next  day,  the  25th  of  March,  theOeneral 
Assembly  passed  a  joint  icsolutiwn  in  aooorilance 
with  the  fiiruKiiing  rtsciimmeiidation,  and  tbe  same 
was  promptly  transmitted  to  the  President  of  the 
Uiiit*^  Stales.  Id  due  lime  an  order  oamo  from  the 
War  DepartmoDt  totienerol  Gauby.theo  oomtnand- 
iug  iiiifl  deiurtment.  to  furoisa  the  aid  requested. 
At  mysutrgestioo  Ueneral  Uaabioordered  troops  to 
tbe  uhsiKtanee  of  tbe  sheriff  ol  Elist  beth  City  county 
first,  who.  with  the  aid  thus  renaerod,  suecessfnlly 
executed  the  process  of  the  courts.  I  eutertaiaed 
the  hope  that  the  example  thus  set  would  bare  a 
beneficial  effect  upon  the  illegal  ooen^auts  of  Tay- 
lor's farm,  in  Nurfolk  oounty,  and,  witb  tbis  view, 
advisttl  some  deUy  la  the  latter  case :  but  in  this  I 
was  diss p pointed.  In  the  mean  time  this  State  had 
been  attached  to  the  departueni  of  the  east,  and  to 
its  commander,  Oenerullrwln  MoDowell.  I  applied 
for  aid  fur  tbe  sheriff  of  Norfolk  county  on  tbe  31st 
ofMaylast.  In  rc^-ponse  to  my  application  troops 
wereordored  from  Furiress  Monroe  to  the  assistance 
of  the  slioriff  of  Norfolk  county  on  or  about  the 
<l:ky  of  Judo  following.  Uu  the  22d  da^  of  June  I 
received  from  Uenetal  Barry,  coinm'inding  at  Fort- 
j'ess  Monroe,  a  telegrumi  of  which  the  Ibllowing  is  a 
copy : 

FoBT  HuXBOX.  Junt  22,  ISiO. 
Ilis  Excellency  Silbbut  C,  Wilxkh, 

Governor  of  Vireitia  : 
In  obedience  to  a  teletrraphio  order  from  the  hon- 
orable the  Seoretary  of  War,  I  have  this  day  recalled 
tbe  dctaobtoeDt  of  troops  sent  by  me  to  the  Taylor 
f ^rm  to  protect  the  sheriff  of  Norfolk  oonnty. 

WILLIAM  F.UARIIY. 
"And  at  ubont  the  same  time  I  received  from  the 
sheriff  of  Norfolk  oounty  the  following  telegraia: 
Norfolk.  Viroimia,  Jhiu.22,  1870. 

Uis  Excellency  U.  0.  Walkxb, 

Oovernor  of  Vtrvinio 
Cuptuin  Piper,  commanding  United  Slates  forces, 
sent  to  aesist  me,  baa  been  ordered  baoli,  ind  not  to 


render  the  sheriff  any  further  assistance.  What  must 
I  do— earry  oat  the  law  and  execute  the  balance  of 
tbe  writs t  I  haTediiplacedtwothirdaond  torn  down 
the  buildings. 

Troops  left  at  0.30  a.  m. 

T.  W.  UAYHEW. 

A'Aeri^,  (ZWor**  iom.) 

"I  atonae  telegraphed  tbe  sheriff  to  bold  his  posi- 
tion, but  without  bloodshed,  if  possible. and  attbe 
same  time  sent  a  telcyrum  to  tbe  Secretary  ol  War, 
of  which  the  following  is  a  oopy : 

CoaaoxwxALTH  of  Tiroihia. 
ExECCTirx  Ceaubkrs,  Richuond.  Jaae  22.  1870. 
The  Hon,  Sxcxitart  of  War.  Wasfttiurtoa.  D.  C. : 

I  haTO  reeeired  this  momint  tbe  following  tale- 
grams; 

NoBFOLK,  YiBonciA,  Jmt  2. 1S7D. 

Ilia  Exeellesoy  G.  C.  Walkkr, 

tfeasriwr ^  Virginia: 
Captain  Piper,  commanding  United  States  forces 
sent  to  assist  me,  has  been  ordered  back,  and  is  not 
to  render  the  sheriff  any  further  assistance.  What 
moat  I  do — carry  out  the  law  and  execute  the  bal- 
ance of  tbe  writs?  I  have  displaced  two  thirds  and 
torn  down  the  buildings.  Troops  left  at  6.3Qji,  m. 

T,  W.  MATUEW. 
Sheriff,  (TViyfer's  Farm.) 

FORTBKSS  MONBOB,  VlBOISIX,  JiuM 33. 1870. 

His  Excellency  Uilbbbt  C.  Walxbb, 

Oovenutr  of  Virffi»ia 

In  obedience  to  a  teleRraphio  order  from  the  hon- 
oralile  the  Secretary  of  War,  I  have  this  day  recalled 
tbe  detaehment  of  troops  sent  by  me  to  the  Taylor 
farm  to  protect  tbe  sheriff  of  Norfolk  county. 

WM.  F.  BARBY. 

I  have  cause  to  believe  that  this  withdrawal  of  tbe 
aid  of  the  military  forces  of  the  United  Slates  will 
render  the  ezrenlion  of  the  process  of  the  courts 
much  more  diffienli.  and  will  twid  to  bloodshed,  for 
reasons  heretofore  forwarded  to  the  President. 

Please  advise  me  why  tbe  late  order  from  your 
department,  and  tbe  order  of  the  department  com- 
manderhaveheen  modifledorrescinded  ?  Whether 
the  aid  of  the  United  States  forces  can  be  restored  to 
the  sheriff?  If  so.  please  cause  it  to  be  done  at 
once. 

An  Immediate  answer  by  telegram  is  requested  in 
Tiew  of  tbe  energenor  of  the  oaae.  _ 

^  a,C,  WALEEB, 
Oeventor  <if  Virginta. 
"  To  this  dispatch  I  reselred  the  nsxt  day  tbe  Ibl- 
lowing reply* 

Wabbinqtoh,  June  22, 1870. 
His  Excellency  Governor  Q.  C.  Walkbb: 

Yonr  dispatch  of  this  date  has  been  sabaulted  to 
the  President,  and  I  am  direoted  by  tbe  Secretary 
of  War  to  Say  that  the  order  withdrawing  uie  troops 

will  be  adhered  to.  ^   ^  

E.  D.  TOWNSENO. 
A'd'tOaiU  Oraerol. 
"No  explanation  whatever  of  tbis  extraordinary 
transaction  boa  ever  been  vouchsafed  to  mo.  Tbe 
failure  to  respond  to  my  respectful  inquiry  for  the 

Snsea  of  this  ootion,  end  Uie  silence  upon  that  sab- 
tt  whieh  hoe  ever  since  been  maintained,  clearly 
demonstrate  that  it  was  without  Jnstifieation,  pnllia- 
tion.  or  excuse." 

Does  the  Senator  from  Indiana  justify  the 
official  conduct  of  the  President  of  ibe  United 
States  in  bis  refusal  to  aid  Governor  Walker  in 
tbe  enforcement  of  tbe  law  and  putting  down  a 
forcible  resistance  of  it  by  the  freedmen  ?  What 
can  the  Senator  from  Indiana  say  in  defense 
of  the  President's  conduct  in  this  transaction? 
Is  it  the  President's  theory  that  when  white 
men  resist  the  constituted  State  authorities 
Federal  troops  will  be  furnished  to  aid  in  sup- 
pressing force,  but  when  the  freedmen  seize 
priyate  property  and  resist  legal  process  be  is 
justified  in  refusing?  I  trust  not.  I  hope  the 
senator  from  Indiana  will  be  enabled  to  give 
us  some  explanation  of  the  course  pursued 
by  the  President  towards  the  Governor  and 
Legislature  of  Virginia  in  this  transaction. 
Governor  Walker  tells  us  that  up  to  the  period 
when  bis  message  was  communicated  to  the 
Legislature  the  President  bad  refused  all  ex 
planation  for  tbe  sudden  withdrawal  of  the 
United  States  troops. 

It  may  suit  our  Kepublican  friends  in  their 
present  extremity  to  raise  a  hue  and  cry  against 
the  Democracy  and  confederates  in  Kentucky 
and  in  the  South  aseomposin^thesecret polit- 
ical organizauon  by  which  violence  and  dis- 
order are  committed  and  upheld  there.  This 
is  a  wild  cbimers  of  their  imagination.  His- 
tory will  attt'stthat  during  the  sixty  years  that 
tbe  Demot^racy  administered  this  Government, 


whatererits  erron,  its  most  enTcnomed  revH* 
era  can  cite  no  instance  when  tbe  President 
was  called  upon  by  tbe  Governor  of  an  Amer- 
ican Commonwealth  for  Federal  troops,  to  aid 

in  the  suppression  of  domestic  violence  or  com- 
bined resistance  to  law,  in  which  such  aid  was 
not  promptly  furnished  and  tbe  Constitution 
and  law  upheld. 

Scan  the  refusal  of  the  President  to  aid 
Governor  Walker  in  putttng  down  violence  in 
that  State,  and  how  does  it  tally  witb  tbe 
recent  message  transmitted  by.  him  to  Con- 
gress? 

1  have  trespassed,  Mr.  President,  too  long 
upon  the  patience  of  the  Senate.  I  have  f«lt 
that  Kentucky  bad  been  singled  out  and  treated 
with  intentional  injustice  in  the  suppression 
of  tbe  mail,  I  felt,  too,  that  tbe  honoralile 
Senator  from  Ohio  and  the  honorable  Senator 
from  Indiana  had  been  imposed  on  in  repre- 
sentations that  tbe  outrages  committed  in 
Kentucky  were  political  in  their  character  or 
bad  been  sanctioned  by  either  Democrats  or 
confederates.  I  am  proud  to  say  that  the 
Uepublican  party  and  the  Democnitic  party 
are  alike  the  friends  of  law  and  order,  and 
both  equally  desire  tbe  suppression  of  violence 
throughout  the  State. 

Bad  men  exist  in  both  parties,  and  whera 
bad  men  appear  excesses  and  disorders  will 
occur.  Tbe  killing  of  a  man  named  Lighter 
has  been  cited  by  Senators.  That  occurred 
since  my  resienatiun.  1  have  heard  that 
Lighter  was  a  Ku  Klux,  and  was  hung  by  his 
associates  in  violence  for  an  alleged  revelation 
of  some  of  their  misdoings.  Such  was  tbe 
rumor.  If  tbis  be  true,  it  is  an  illustration 
that  tbey  who  live  by  violence  often  die  by  it. 
But  Judge  Bruce  in  his  charge  lo  tbe  grand 
jury,  cited  tbe  Senator  from  Indiana,  retlecia 
truly  tbe  opinion  of  all  good  men,  irrespective 
of  party,  throughout  the  State.  It  maybe  true 
that  this  mere  handful  of  bad  men  have  so  far 
escaped  detection  and  punish meut.  But  it 
cannot  always  be  so.  Ceaie  ;ronr  oppressive 
and  vindictive  measnres  against  Kt^ntucky. 
Leave  tbe  people  to  exercise  local  selfguvurn- 
ment  without  any  centralizing  infliience  oC 
Federal  power,  without  military  interference, 
and  without  threats,  and,  my  word  for  it,  the 
Legislature  will  do  their  duty  by  prompt, 
proper,  and  stringent  legislation,  and  every 
species  of  violence  will  disappear. 

But  I  protest,  in  Ibe  name  of  constitutional 
liberty,  against  tbe  false  clamors  of  violence 
charged  upon  tbe  southern  people  as  the  h&fia 
of  congressional  enactments  unauihorized  by 
the  letlter  or  spirit  of  the  Conaiitulion,  and 
in  violent  antagonism  to  our  free  iimtiiutions. 


Protecttoi  of  Life,  etc.,  at  tbe  Soath. 
SPEECH  OF  HON.  JOHN  POOL, 

or  NORTH  C&ROLINA, 

Ik  the  Un'ited  States  SfivaTB, 

March  81, 1871. 

Tbe  Senate  having  under  consideration  the  res- 
olution of  Mr.  SaiauAK  directing  tbe  Committee  on 
tbe  Judiciary  to  report  a  bill  to  authorise  the  Presi- 
dent and  courts  to  execute  the  lawi.  and  proteot  and 
secure  life  and  preperty— 

Mr.  POOL  said : 

Mr.  President:  I  soppofie  it  needs  no  apol- 
ogy from  me  for  asking  of  the  Senate  a  patient 
and  a  candid  hearing  on  the  quention  that  is 
now  pending  before  the  body.  It  so  nearly 
concerns  tbe  State  which  I  represent  on  this 
floor  that  I  must  take  the  time  to  state  dis- 
tinctly and  candidly  to  the  Senate  wbatevt<r  I 
may  feel  in  regard  to  it,  and  'my  views  upon  it. 

Perhaps,  however  other  Senators  mn]|feet 
upon  the  subject,  it  is  impossible  forany  bnenio 
have  tbe  same  interest  in  the  question  that  I 
have,  or  to  understand  it  in  all  its  real  bear- 
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ings  as  T  Dndentand  it.   I  am  &  natirs  of  tho 

State  of  North  Carotioa,  and  all  my  ancestors 
before  me,  from  the  thne  whereof  the  memory 
of  man  runneth  not  to  the  contrary,  have  beea 
natives  of  that  State.  All  that  I  have,  all  that 
]  hope  for,  is  coonected  with  the  interests  of 
the  soathem  people,  and  especially  the  State 
of  North  Carolina.  Whaterer  of  prejodice 
may  attach  to  that  section  of  the  country  f 
imbibed  in  my  earliest  infancy,  and  lam  more 
or  less  nnder  the  inflaenoe  of  that  prejodice 
now,  OS  I  am  willing  to  admit.  Bat,  sir,  there 
are  questions  which  with  me  have  always  over* 
ridden  any  local  prejudices,  which  have  always 
had  a  greater  influence  with  roe  than  anything 
of  a  merely  local  nature. 

Mr.  Prenident,  the  qoesUou  before  the  Sen. 
atg  now  is  one  that  inrolTes  the  peace  of  the 
country  as  well  as  its  material  prosperity.  It 
is  one  as  to  which  every  person  who  lives  in 
the  floutberD  country  and  who  has  an  interest 
in  the  southern  people  must  feel  deeply  and 
keenly  and  mast  be  extremely  soltcitoas  abooL 
The  condition  of  things  there  was  not  brought 
about  entirely  hjf  onr  ova  people,  though  they 
were  the  occasion  of  it.  Perhaps  in  many 
respects  the  condition  is  a  natnral  one,  per- 
haps in  most  respects  it  is  one  that  might  have 
been  foreseen ;  but  whether  it  could  have  been 
in  advance  provided  against  is  altogether  a 
different  question. 

'I'he  rf  al  question  is  whether  the  reconstruc- 
tion policy  of  Congress,  which  was  adopted 
afler  the  close  of  war  and  announced  as  neces- 
sary to  the  future  peace  and  seonrity  of  this 
nation,  shall  be  carried  into  practical  effect, 
or  whether  it  shall  practically  be  nullified  by 
local  violence.  Ana,  sir,  what  is  that  policy  ? 
It  )3  embraced  in  the  fourteenth  amendment. 
It  is  that  the  colored  people  who  have  been 
recently  emancipated  shall  be  put  upon  a  polit- 
ical and  civil  equality  with  the  white  race,  and 
that  they  shall  nave  the  full  ecyoyment  of  all 
the  rights  which  appertain  to  American  eitisen* 
ship  and  be  protected  in  the  enjoyment  of  those 
rights  by  tho  laws  of  the  country. 

Mr.  President,  it  is  not  wonderful  that  there 
should  be  resistance  in  a  community  composed 
as  that  is  to  any  such  policy  as  this.  I  snew 
when  it  was  adopted  that  it  was  not  going  to 
be  carried  into  practical  effect  without  a  strug- 
gle. I  knew  when  it  was  announced  as  a 
necessity  for  the  future  peace  and  security  of 
the  United  Sraies  that  the  nation  bad  upon  its 
bands,  if  it  meant  to  do  what  it  professed  to 
do,  a  task  of  no  small  magnitude.  But,  sir, 
I  confess  that  I  did  not  suppose  at  that  time 
that  it  was  likely  to  eventuate  in  what  it  now 
appears  to  be  likely  to  eventoate  in. 

If  the  Government  of  the  United  States 
means  to  have  the  fourteenth  amendment, 
which  embraces,  as  I  understand  it,  the  whole 
reconstruction  policy  in  substance,  practically 
executed,  the  time  has  come  when  the  Qov- 
enimeat  muut  say  so,  or  the  Government  must 
remove  the  bone  of  contention  and  abandon 
that  policy  in  order  that  they  may  see  what 
those  people  will  then  do.  I  take  it,  from  alt 
that  I  hear,  from  all  that  I  see,  and  from  all 
the  intimations  that  are  thrown  out  around 
me,  that  the  Government  of  the  United  Sutes 
means  to  adhere  to  its  poiicy  aud-to  put  it 
into  practical  operation.  The  question  then 
arises,  how  shall  that  be  accomplished?  What 
will  the  Government  do  to  accomplish  it? 
There  are  two  modes  of  proceeding.  It  may 
n  uderuke  to  give  practical  operation  and  effect 
to  the  laws  and  Constitation  of  the  country 
through  the  courts  of  the  nation,  as  the  State 
governments  first  undertake  to  operate  in 
ezecutiug  their  laws,  through  their  courts,  or 
it  may  resort  to  the  military  power  to  carry 
into  practical  effect  and  operation  its  Constitu- 
tion, its  taws,  and  its  policy.  But  in  my  judg* 
meat  a  resort  to  military  power,  that  is,  to 
martial  laW}  should  be  always  avoided,  if  there 
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be  any  other  means  to  aocompliah  the  resnlt 
that  the  good  and  peace  of  the  nation  may 
require  to  oe  accomplished. 

A  few  days  ago  1  appealed  to  the  Senate  in 
a  short  address,  in  which  f  intimated  that  from 
the  present  signs  of  the  times,  not  onl^  in  my 
section  of  the  connbry,  bat  in  the  capital  and 
in  my  intercourse  with  those  who  are  high  in 
aothority  in  this  Government,  'I  feared  that  "if 
eight  months  were  suffered  to  elapse  and  the 
present  state  of  things  go  on  it  woold  become 
infinitely  worse,  and  oy  the  time  we  assembled 
here  next  December  there  would  be  npon  us 
such  a  state  of  things  and  such  a  development 
of  facts  as  to  produce  the  conviction  that  no 
mode  of  proceeding  wontd  be  efficient  short 
of  military  power.  I  feared  Uiat  the  soathem 
States  would  be  reterritorialized ;  and  hence 
I  urged  that  there  should  be  no  adjournment 
until  there  had  been  tried  more  moderate 
measures,  in  order  that  there  might  be  an 
eight-months  effort  to  prevent  what  I  feared 
would  be  upon  our  hands  next  December. 

I  know  that  the  fear  of  martial  law  wilt 
have  a  repressing  effect  npon  tba  organizations 
which,  whatever  may  be  said  to  the  contrary, 
exist  with  a  purpose  to  prevent  the  practical 
execution  of  tho  fourteenth  amendment  and 
of  the  reconstruction  policy  of  Congress.  I 
believe  that  the  fear  of  martial  law  hanging 
over  those  communities  would  havo  a  repress- 
ing effect,  and  that  it  would  be  auxiliary  in  a 
great  degree  to  the  efficiency  of  the  operations 
of  the  court,  provided  Congress  now  puts  power 
in  the  courts  to  act  in  the  mean  time  witn  effi- 
ciency and  effect. 

I  shall  not,  in  the  course  of  the  remarks 
which  I  purpose  to  submit  to  the  Senate,  un- 
dertake to  refer  in  detail  to  the  crimes  and 
outrages  which  are  of  so  horrid  a  character, 
and  which  have  been  proved  to  have  occurred. 
It  is  a  most  ungracious  task  to  me  even  to 
refer  to  them.  They  have  been  committed  in 
part  by  men  whom  I  represent;  but  not  by 
the  people  of  North  Carolina,  as  I  hear  it 
intimated  and  almost  charged  npon  this  floor. 
No,  sir ;  the  people  of  North  Carolina  are  not 
the  criminnlfl,  and  I  defend  them  against  the 
charge.  That  is  one  of  the  main  reasons  why 
I  was  glad  to  see  the  investigating  committee 
raised.  Why,  sir,  the  newspapers  of  the  coun- 
try teem  with  outrages  of  such  a  horrid  char- 
acter as  to  disgrace  the  communities  in  which 
they  occur.  It  is  said  that  there  has  been 
exaggeration  as  to  these  outrages.  Perhaps 
there  has  been.  I  will  not  speak  of  that  now; 
but  it  was  enough  that  it  was  charged  ana 
believed  by  the  great  body  of  the  American 
people  that  lawlessness  and  disorder  and  crime 
went  anpnnished  through  the  State  in  which 
I  reside,  as  well  as  many  of  the  States  sonth 
of  us.  The  investigating  committee  has  but 
in  part  performed  its  duty,  and  to  but  a  very 
small  extent  have  they  done  it  for  the  want 
of  time;  bat,  sir,  they  have  shown  enough  to 
exonerate  the  people  of  North  Carolina  from 
any  complicity  in  thisthing.  They  have  shown 
that  these  ontrages  are  committed  by  organ- 
izations. They  have  fixed  the  odium  and 
reproach  where  it  properly  belongs.  If  the 
people  of  that  State  could  have  their  voice 
expressed,  they  would  condemn  them. 

Mr.  President,  the  position  which  I  have 
occupied  in  this  body  has  made  me  the  recipi- 
ent continually  for  the  last  two  years  of  letters 
and  information  from  those  whom  I  represent, 
detailing  a  state  of  things  constantly  on  the 
increase,  and  so  horrible  and  threatening  as 
to  produce  an  effect  on  me  that  I  cannot  de- 
scribe. Mail  after  mail,  tetter  after  letter, 
public  print  after  pnblic  print,  have  borac  to 
me  the  same  story. 

Sir,  I  know  the  temper  of  the  suuihern 
people.  I  know  what  ted  to  the  rebellion.  I 
know  what  booticism  induced  that  people  to 
contend  anUl  they  were  absolately  subjugated 
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before  thoy  would  eonaeat  to  any  terms  at  all ; 

which  mad,  extreme  contention  bronght  deso- 
lation and  ruin,  as  every  man  now  knows.  I 
know  with  what  feelings  they  received  the  ab- 
olition of  slavery,  the  being  deprived  of  their 
property  by  the  Government  of  the  United 
Stales.  I  know  what  impression  was  made 
upon  them  by  the  recollectioos  of  a  war  which 
tbey  believed  was  an  anholy  one,  and  nnjaatly 
waged  against  them,  ia  which  uey  lost  Uieir 
sons  and  their  brothers  and  their  fathers,  con- 
tending for  what  most  of  Ibem  believed  to  be 
right.  I  know  with  what  feelings  Ihey  received 
the  reconstruction  policy  of  Congress.  1  do 
not  mean  the  whole  people  or  even  a  minority 
of  the  people,  bat  I  meaa  those  who  are  con- 
ducting this  lawlessness  now.  Knowing  that, 
and  knowing  the  insidious  encouragement, 
which  was  but  a  continuation  of  what  nad  ex- 
isted for  the  whole  fifleen  years  of  my  polit- 
ical life  from  another  section  of  the  country, 
I  could  well  jadge  what  it  was  likely  to  culmin- 
ate in  when  I  was  informed  by  letter  after  let- 
ter of  what  was  going  on.  I  only  wonder  that 
there  is  not  now  before  the  Senate  a  worse 
condition  of  things  than  those  who  have  spoken 
most  harshly  here  have  represented  it  to  be. 

I  mention  this  to  show  how  my  mind  has 
been  fixed  on  the  subject.  Sir,  the  future  is 
still  dark.  There  is  no  expedient  other  than 
the  positive  and  determined  demonstration  of 
the  Government  of  the  United  States  that  it 
means  to  execute  its  policy  against  local  vio- 
lence, or  the  abandonment  of  the  policy  alto- 
gether.  That  is  the  whole  case. 

But,  Mr.  President,  that  is  not  all  nor  is  it 
one  half  of  what  a  southern  man,  with  all  his 
interests  and  alt  his  associations  and  all  his 
hopes  wrapped  up  in  that  section,  must  feel 
when  he  looks  at  this  question.  There  are 
matters  of  local  concern  which  should  be  most 
seriously  and  anxiously  considered  by  htm. 
In  the  fir|t  place,  is  the  disgmce  to  the  people 
of  tho  State.  The  combinations,  Ku  Klux  or 
whatever  you  may  call  them,  which  have  com- 
mitted these  outrages  have  disgraced  my  State 
in  the  eyes  of  the  nation,  they  have  shocked 
and  outraged  hamanhy,  and  they  have  become 
so  extensive  that  the  world  looks  on  and  adds 
its  reproach.  It  is  a  reproach  not  only  to  as, 
but  to  tiie  Government  of  the  country,  to  the 
American  name,' and  to  American  insr  itutioos. 

But,  sir,  apart  from  this,  another  effect  upon 
the  people  of  the  State,  upon  that  whole  sec- 
tion of  the  country,  upon  ourmaterial  interests, 
is  worthy  of  very  great  consideration.  It  has 
driven  capital  and  enterprise  from  us  ;  it  has 
prevented  immigration;  it  has  kept  us  in  the 
condition  of  desolation  and  ruin  and  poverty 
to  which  wo  were  reduced  by  the  prolonga- 
tion of  a  hopeless  and  insane  struggle  to  the 
point  of  absolute  'subjugation.  It  has  done 
more  than  that.  '  It  has  made  men  feel  inse- 
cure, indisposed  to  labor,  uncertain  that  the 
fruits  of  their  lalwr  can  be  enjoyed  bf  them- 
selves and  preserved  for  their  children.  It  has 
paralyzed  every  energy  that,  put  into  opera- 
tion, would  go  to  malfe  ap  the  commoo  wealth 
of  the  country  and  to  add  to  its  prosperity  and 
happiness. 

But,  sir,  there  is  another  thing  which  may 
not  strike  Senators  so  forcibly,  out  it  strikes 
us,  which  has  been  in  part  realized,  bat  not  to 
any  very  great  extent,  and  yet  it  is  most  threat- 
ening in  its  character.  I  have  reference  to 
retaliation.  It  has  been  said  that  the  colored 
people  in  thesouUiern  States  behaved  remark- 
ably well  during  the  war,  that  they  stayed  upon 
the  plantations  and  latwred  for  the  support  .of 
the  soathem  armies,  and  there  were  no  insur- 
rections, there  was  no  mnrderingof  women  and 
children,  there  were  none  of  those  horrors 
which  many  anticipated.  Tbev  behaved  them- 
selves. I  Dear  testimony  WHNwn-acu  khvc 
everywhere.  They  behaved  better  tftan  any- 
body else  on  either  ude^  and  wty  much  better. 
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Tb^  dUUogaished  tfaemselvfls  hj  tbeir  good 
bebftrior;  «od  tbej  oagbt  to  be  entitled  to 
eonsideratiOD  fiv  it  by  the  men  who  ^ot  the 
bene6t  of  tbtt  good  behavior.  Bat,  sir,  they 
are  now  freemen  ;  they  have  tasted  the  sweets 
of  liberty  for  five  or  six  years.  Should  another 
civil  tumult  arise,  should  there  be  another  re- 
sort to  revolotioo  and  to  arms,  can  we  expect 
the  same  tbiog  7  I  know  that  we  could  not,  and 
that  we  ought  not  No  people  who  have  once 
beea  free  will  be  reduced  to  slavery,  or  quasi 
aUveryf  withont  a  straggle  to  muntaio  their 
Hberties.  Bat,  air,  I  was  not  referriog  so  much 
to  retaliation  in  that  eveBt^  but  to  retaliation 
DOW}  and  we  have  had  some  of  iU  I  have  been 
ntrprised  at  the  course  of  remark  on  the  part 
of  some  Senators  in  r^^ard  to  ode  or  two  in- 
ftaoces  of  the  retaliation  which  we  have  bad. 

Now,  to  go  into  details  for  a  moment,  take 
the  case  that  ia  broogbt  to  onr  attention  by  the 
mincHilj  report  as  well  as  by  the  majority  re- 
port of  the  select  committee,  io  the  county  of 
Chatham  in  my  State,  where  there  was  barn- 
buraing,  where  it  is  proved  that  there  was  a 
'*  Union  club,"  as  it  was  denominated,  com- 
posed of  nineteen  colored  men,  who,  in  retal- 
iation for  the  awful  outrages  Uiat  bad  been 
committed  upon  colored  people  in  that  eonnty 
and  npoD  nme  wbit«  people  who  were  their 
friends,  boand  themselves  togeUier  and  decided 
that  Uiey  would  bum  the  barns  of  several  citi- 
zens. They  executed  it,  and  I  doubt  not,  if  it 
had  been  necessary,  they  would  have  executed 
it  to  the  extent  of  murdering  any  one  who 
opposed  them. 

Hon.  John  Kerr,  who  has  been  lauded  here, 
and  from  wboM  landations,  received  at  tbe 
bauds  of  SeoatfMrs,  I  will  not  take  anything  at 
all,  says  that  in  tbe  county  of  Caswell,  which 
was  one  of  the  counties  declared  in  insurrec- 
tion, there  have  been  instances  of  retaliation 
of  this  kind.  Yes,  sir;  and  the  wonder  to  me 
is  that  they  have  not  been  io  greater  numbers. 
I  suppose  it  is  a  wonder  to  everybody.  But 
gentlemen  endeavor  to  confound  that  with  the 
operaUoDB  of  the  Union  League.  I  find  that 
Senators  are  coufounding  tbe  "Union  Club" 
of  Chatham  county  with  'the  Union  League. 
That  ia  national^  as  I  understand.  1  never 
was  io  a  Leagae  in  my  life;  I  cannot  speak  as 
to  what  they  do  inside  the  Leagues;  but  gentle 
men  who  have  been  connected  with  them,  of 
high  respectability,  and  upon  whom  I  rely,  not 
only  in  the  South  but  in  the  North,  have  rep- 
resented to  me  that  they  were  innocent  in  all 
their  purposes,  that  there  was  no  lawlessness 
advised.  However,  sir,  I  may  speak  of  that 
in  connection  with  tbe  testimony  before  I  get 
through. 

Sir,  I  believe,  as  a  citizen  of  North  Carolina, 
that  the  leagues  have  been  the  means  through 
which  a  greater  amount  of  this  retaliation  has 
been  prevented.  If  tbe  colored  men  bad  not 
been  under  tbe  control,  to  some  extent,  under 
the  advice,  ander  tbe  counsel  of  men  of  con- 
science and  honor,  who  advised  thein  against 
the  horrid  resort  to  retaliation,  they  would 
have  resorted  to  it  in  a  thousand  localities 
instead  of  two  or  three. 

Now,  sir,  bow  long  can  this  condition  of 
affitirs  exist  without  retaliation  being  resorted 
to  generally?  Living  there,  having  to  take 
my  chances  and  my  lot  with  whatever  may 
come,  I  fear  it,  uid  I  have  feared  it  for  two 

J ears;  and  that  more  of  it  has  not  occurred 
mention  to  the  praise  of  the  colored  people 
of  the  State  of  North  Carolina. 

Bat,  sir,  there  is  another  difficulty  and  an- 
other trouble  uoon  us  in  our  local  interests 
and  in  our  local  safety  that  must  grow  out  of 
these  disguised,  masked  bands  of  marauders. 
That,  loo,  has  occurred  in  one  instance  and 
it  has  been  seized  upon  by  every  Ku  Klnx,  and 
every  friend  of  ibe  Ku  Klux,  und  every  parti- 
san nbose  zeul  and  blindneas  hns  lea  , him 
into  paUialiou  of  tbeir  crimed,  for  tbe  purpose 
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of  throwing  dost,  covering  up,  and  confusing 
the  truth  as  it  is.  1  have  reference  to  what  1 
may  denominate  bogna  Ku  Klux.  That  ia  to 
say,  men  who  do  not  belong  to  the  regular 
order,  and  are  not  connected  with  it  in  any 
respect,  seeing  that  other  men  can  put  on  their 
disguises  and  whip  and  murder  whomsoever 
they  please  and  no  punishment  follow,  may 
suppose  that  they,  too,  may  put  on  di^uisea 
ana  with  impunity  wreak  their  private  venge- 
ance, or  steal,  or  rob.  is  anything  more 
natural? 

Why,  air,  no  matter  who  Uvea  in  a -com- 
munity where  these  outrases  are  perpetrated  by 
the  Klan,  what  security  has  be?  Thongb  be 
be  in  league  with  tbe  order  himself,  what 
security  has  he  that  some  villain  desiring  bis 
money  or  his  life  may  not  imitate  the  genuine 
Kn  Klux  by  going  to  bis  house  in  the  dead 
hoars  of  the  aigbl  in  disguise,  supposing  that 
the  di^uise  carries  wiUi  it  impunity,  and  com- 
mit uty  crime?  I  havo  been  surprised  that 
more  of  this  has  not  already  occurred,  and  I 
feel  the  moat  serious  apprehension  that  we 
shall  soon  see  it  multiplied  a  thousand -fold. 
In  the  county  of  Orange  one  instance  occurred 
which  is  proved  before  tbe  committee — it  is 
the  only  one  I  know  of  in  the  State — where  a 
band  of  colored  men,  six  in  number,  disguised 
themselves  by  puttinjg  their  shirts  over  tbeir 
heads,  instead  of  the  regular  Ku  Klux  dis- 
guise, and,  mimicking  the  Ku  Klux,  went  out 
and  committed  depredations  upon  othm  col- 
ored men. 

What  then  occurred  ?  That  is  the  very  key 
to  this  whole  subject.  What  occurred  ?  Tbe 
community  rose  up.  They  had  not  done  it 
when  five  Or  six  men  bad  been  bung  in  tbe 
county  by  genuine  Ku  Klnx  and  &l\y  or  sixty 
scourged,  and  whipped,  and  maimed.  Then 
there  had  been  no  rising  np  ;  but  when  it  was 
told  around  the  neighborhood  that  six  Ku  Klux 
had  gone  to  a  certain  locality  and  taken  a  col- 
ored man  out  and  whipped  him  and  taken  some 
of  his  properly,  of  course  all  the  Ku  Klux  knew 
that  it  was  none  of  their  doings,  that  they  had 
not  bad  such  an  order  in  tbeir  camp,  that  some- 
thing was  wrong,  that  somebody  else  was  as- 
suming to  act  in  their  name,  and  the  whole 
Klan  rose  up  at  once,  and  these  poor  colored 
men  found  that  not  the  disguise  but  the  organ- 
ization was  tbe  protection  against  punishment. 
They  are  now  serving  their  time  in  tbe  peni- 
tentiary. There  was  no  difiiculty  in  the  world 
in  convicting  them.  Tliey  had  no  organization 
at  their  back  to  protect  them  ;  they  had  no 
leaders  to  throw  smoke  by  denials  and  pallia- 
tions, no  newspapers  to  deny  or  to  excuse,  no 
lawyers  to  volunteer  their  services  to  defend, 
no  confederates  to  perjure  themselves  as  wit- 
nesses or  to  sit  on  the  jury  in  their  bebatf. 

These  are  some  of  the  dangers;  but  I  will 
refer  now  to  another  one,  which  I  casually 
alluded  to  before,  that  has  been  pressing  upon 
me,  and  that  still  is  pressing  upon  all  tbmking 
people.  It  is  the  danger  that  the  necessity  will 
arise  for  the  United  States  Government,  with 
the  strong  arm  of  tbe  military,  to  put  us  back 
into  a  territorial  condition,  to  put  us  under 
martial  law  again.  What  does  martial  law 
mean?  Perhaps  Senators  who  have  not  ex- 
perienced it  do  not  exactly  know,  I  have 
seen  it.  The  people  in  tbe  South  know  what 
it  means.  They  fear  it;  and  that  fear  would 
bav^a  repressing  effecL  It  ought  to  have.  I 
would  that  my  voice  could  reach  every  south- 
ern man  when  I  warn  him  from  thia  Chamber 
that  the  growing  aentimenthere  ia  that  nothing 
else  will  do.  Martial  law  I  It  means  the  sus- 
pension  of  the  ht^teas  Gorptu.  It  means  mili- 
tary tribunals.  It  means  the  breaking  down 
of  that  ^reat  bulwark  of  Saxon  liberty — the 
trial  by  jury.  It  means  tbe  substitution  of 
military  men  as  judges  and  jurors.  It  means 
the  danger  that  merrftill  be  convicted  upon 
iusafficieut  testimony,  and  often  innocent  men 
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punished.  -  It  means  the  quartering  of  soldiers 
upon  communities,  subject  to  all  those  petty 
outrages  that  must  occur  where  soldiers  are 
quartered  among  those  whom  they  consider 
their  enemies  and  tbe  enemies  of  their  flag. 
It  means  tbe  subsistence  of  troops,  whose 
presence  has  been  rendered  necessary  by  the 
communities  where  they  are  quartered  npon 
the  communities.  It  means  the  impoverish- 
meat  of  the  property- bolder,  the  taking  of  bia 
means  to  support  tbe  troops  whose  presence 
has  been  rendered  necessary.  Sir,  it  meaua 
all  that  any  lover  of  his  section  of  eonntry 
ought  to  be  deairoaa  of  avoiding. 

Having  premised  this,  I  hope  the  Senate 
win  bear  with  me  ifl  take  a  retrospect  io  order 
that  I  may  take  something  of  a  philosophical 
view  of  tbe  causes  whicfahave  led  to  this  slate 
of  things.  If  a  remedy  ia  to  be  applied  forttn 
evil,  it  is  well  to  know  why  it  exista,  what  ia 
the  cause  of  its  existence.  It  does  not  exist 
in  Massachusetts,  it  does  not  exist  in  Ohio. 
What  is  the  cause?  What  lies  at  the  boltoot 
of  it?  I  would  sum  it  all  np  in  tbe  single  word 
"  sectionalism." 

Sectionalism  led  to  tbe  rebellion;  and  well 
do  I  recollect  the  scenes  through  which  I,  as  a 
young  politician,  passed  for  the  four,  five,  or 
six  years  prior  to  the  rebellion.  1  know  what 
appliances  were  brought  to  bear  to  lash  up  tho 
southern  mind  to  that  issue,  "  to  fire  the  south- 
em  heart,"  and  I  see  those  appliances  rife 
to-day.  What  were  they  7  Just  what  I  now 
see.  We  were  told  by  one  party  in  tbe  South 
that  the  South  must  be  a  unit,  that  every  man 
was  a  tnutor  if  be  did  not  go  with  the  general 
current  of  sectionalism-  It  was  denunciaiiont 
continned  denunciation  of  any  man  wboraised 
bia  voice  in  favor  of  nationality.  I  was  raised 
a  member  of  tbe  old  Whig  party.  It  was  called 
the  Union  Whig  party ;  and  when  I  became 
cognizant  of  the  effort  to  aecuonatize  the  South 
1  went  into  the  light  against  it.  I  found  my- 
self denounced,  and  those  with  whom  I  actod 
denounced  as  untrue  to  their  section.  There 
was  no  abuse  too  violent,  there  wereno  epiiheta 
too  disparaging  to  be  used  against  us  then. 
1  met  them  then  as  I  meet  (hem  now.  I  know 
that  the  old  Whig  leaders  were  as  patriotic,  as 
earnest,  and  as  nuoest  as  were  any  men  in 
this  country.  They  were  accused  of  sinister 
motives.  J^bey  bad  applied  to  tbem  every 
epithet  to  make  tbem  odious  in  their  loealitjr. 
Ibey  were  denounced  as  abolitionists,  as  trai- 
tors to  tbe  institution  of  slavery  and  to  the 
South. 

But,  further,  a  comparison  was  in  those  days 
instituted  betweeii  us  and  northern  Democrats, 
and  the  speeches  of  northern  Democrats  were 
paraded  through  that  country,  and  we  were 
compared  with  them  and  siud  to  be  traitors  to 
our  section,  while  northern  patriots  and  true 
men  were  standing  up  for  oar  iuteresla.  Yoa 
can  well  imagine,  sir,  how  before  an  ignorant 
and  pr^udiced  crowd  of  people  such  a  thing 
would  have  an  effect. 

There  were  two  weapons,  the  most  potent 
of  all  that  were  used  in  stirring  up  sectional 
strife.  The  one  was  proscription  in  business 
and  society,  denunciation,  slander,  abuse ;  tbe 
other  was  a  reliance  npon  northern  aid.  But 
if  it  bad  b^en  known  to  those  southern  people 
that  in  case  of  an  effort  to  dissolve  the  Union, 
the  whole  Democracy  of  the  North  woald 
turn  against  them,  it  would  never  havo  been 
attempted. 

I  felt  at  that  time,  (not  that  I  reproach  north- 
ern Democrats  or  northern  men,  because  I  be- 
lieve they  knew  not  what  Ihey  did,)  but  I  felt 
that  they  were  the  real  enemies  of  my  section ; 
they  were  goading  on  and  encouraging  oar  peo- 
ple to  a  step  that  would  bring  rnin  upon  them. 
It  was  a  sham,  n  mere  party  move  by  northern 
men.  But  it  was  life,  it  was  all  to  us,  us  we  have 
^xperieiieod  already.  And.  air,  when  the  war 
commenced,  when  tbe  rebellion  btbke  Ixp^t 
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and  arms  were  resorted  to,  did  I  aee  any  abate* 
metit  of  those  effoita? 

There  were  in  the  State  of  Korth  Carolina 
men  who  were  as  true  to  the  Udiod  as  anj 
in  ^e  State  of  MassachaaetU  or  the  Stale  of 
Haine*  or  any  other  State;  men  who  desired 
bjr  every  means  in  their  power  to  prevent  the 
ontastrophe  that  was  threatened ;  men  who 
were  willing  to  risk  their  lives,  if  need  be,  in 
averting  it  as  far  as  they  dared  do  so.  And  I 
am  persuaded,  1  ma;  say  I  know,  there  were 
simitar  men  in  all  Uie  soathem  Stipes.  They 
were  dangerous  men  to  the  ooufederaoy.  Tbey 
were  men  whose  power  with  oertaiB  claaMs  was 
a  Btandiog  tbraat  to  the  eonfaderaer. 

It  was  neeesaary  therefore  that  these  Union 
men  shoald  be  pat  down ;  ^at  whatever  there 
was  lingering  of  a  Union  sentiment  should  be 
suppressed.  The  confederate  leaders  were 
right,  if  the  rebellion  was  jnst  and  proper, 
they  were  right  in  thia  also.  I  confess  they 
could  not  well  tolerate  an  enemy  in  their  midst. 

As  the  war  progressed,  after  the  first  mbs- 
sage  of  Hr.  Lincoln,  every  man  who  raised 
bis  voice,  or  did  an  act,  or  refrained  from  doin^ 
an  act  that  caused  him  to  be  snspicioned  ot 
dialoyalt;  to  the  confederate  government  was 
denounced  as  a  traitor.  His  social  and*  hia 
lamily  relalioos  were  materially  changed.  He 
GOold  have  veir  little  bosiness  relatioos.  He 
was  persecated,  if  I  may  nse  the  term.  Id 
many  instanees,  eneb  men  were  arrested,  were 
imprisoned,  in  some  instances  shot  down ;  but 
those  were  extreme  cases. 

Bat,  sir,  the  confederates  feared  that  this 
Union  sentiment  as  the  war  progressed  woatd 
grow.  It  was  feared  during  the  whole  contest 
that  upon  any  reverse  to  toeir  arms  a  Union 
sentiment  would  grow  op,  would  assame  shape, 
aod  it  was  necessary,  thatefore,  in  that  despe- 
ntostniggle  that  there  dionld  be  some  enconr- 
agement  given  to  the  people,  enoouragement 
to  those  who  were  contending  votuntarily  as 
well  as  those  who  had  been  constrained  to  con- 
tend, and  discouragement  to  those  who  bad 
been  restcained  from  doing  any  act  Uiat  might 
interfere  with  the  smooth  operations  of  the 
confederate  governmenU  It  was  necessary 
that  some  encouragement  should  be  given  by 
which  iheir  strength  should  be  imparted  to  the 
confederate  arms. 

Well  do  I  recollect,  and  I  wish  to  bear  the 
testimony  before  theSeaate  of  the  nation,  that 
of  all  the  potent  meaos  that  were  used  to 
eoeonrage  that  popafailioa  to  go  on  the  most 
potent  was  the  continued  assaranoe  of  the 
confederate  leaders  that  they  had  sympathy 
from  the  northern  Democracy.  I'  have  files 
of  their  papers  now  which  I  could  show,  but  I 
will  not  take  up  the  time  of  the  Senate  to  do 
it,  for  DO  man  will  deny  it.  They  teemed 
with  promises  that  the  great  Northwest  woald 
rise  up  aod  pat  down  the  cursed  Yankees  in 
their  effort  to  overthrow  the  Soath:  that  the 
Miraissippi  river  was  the  great  outlet  to  the 
Morihwest,  aud  that  they  would  never  be  will- 
ing to  see  that  river  in  the  bands  of  an  un- 
friendly power,  and  baoce  they  were  ready  to 
make  favor  with  the  confederacy.  Names 
were  given — I  do  DUt  kaow  that  it  would  be 
improper  to  meDtioD  Mr.  Vallandigham  and 
others— to  eDOOorage  the  idea  that  there  was 
a  Dorthera  element  tbat  &vored  the  rebellion , 
aod  tbey  tamed  upon  southern  Union  men 
and  said,  "Yon  here  are  opposed  to  the  inde- 
pendence of  the  confederacy  and  your  section, 
while  these  Dorthern  men,  as  you  see,  are 
risiDg  to  our  support." 

1  do  not  koow  tbat  there  was  any  truth  io 
this.  I  do  not  charge  iL  I  have  seen  so  many 
folaahoods  from  that  Booree,  I  have  seen  fidse* 
hoods  so  long,  so  persistently,  aud  so  success- 
tally  asedj  erea  to  this  hour,  to  accomplish 
ne&riooa  purposes,  that  I  give  little  credence 
to.  this.  We  were  told  that  Bnglaod  would 
MmefiBnracd^  that  Clreat  Britain  «ii  tMdy, 
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when  a  proper  occasion  should  arise,  to  recog- 
nize the  confederacy.  Tbat,  loo,  was  held  up 
to  the  very  last  hour.  I  am  mentioning  these 
things,  Mr.  President,  to  show  yoa  and  to 
impress  upon  the  Senate  what  appliances  were 
used  throngfa  the  war  and  with  what  power 
they  operated. 

Sir,  I  would  not  here  in  my  place  in  the 
Senate,  or  elsewhere,  undertake  to  cast  a  re- 
proach even  upon  the  leaders  of  the  rebellion. 
The  time  has  passed  when  anythingof  thatsort 
is  necessary,  when  in  my  judgment  it  can  be 
property  indalged  in.  Ihe  great  body  of  the 
Boothern  people  after  thejr  entered  into  the  re- 
bellioD  solemDiy  beUeved  that  they  were  right 
and  that  the  naUon  was  wrong.  Tbey  were 
conscientious.  I  know  there  were  exceptions. 
I  bave  nothing  to  do  with  them,  nor  will  I 
advert  to  them  at  all.  But,  sir,  however  it 
was,  whether  tbey  believed  tbey  were  right  or 
notj  whether  tbey  were  conscientioas  or  tiot,  I 
do  iDsist  that  the^ime  has  passed  by  when  the 
natioD  can  deal  wilb  that  question.  The  great 
body  of  the  southern  people  were  rebels,  if 
you  please  ;  1  am  not  disputing  that ;  bat  they 
were  not  traitors.  Yoa  may  designate  those 
men  as  traitors  who,  holding  office  Uuder  this 
Oovernmeot,  or  sitting  in  this  Congress,  or  in 
the  Oabioet  of  the  nation,  or  holding  com- 
missioDS  ia  the  Army  of  the  natloD,  while  hold- 
ing the  commissions,  plotted  treason  against 
the  nation.  Their  deceived  followers  might 
bave  been  rebels,  but  tbey  were  not  traitors. 
But  when  the  war  ended  the  Qovemment  failed 
to  take  the  means  of  punishment,  and  I  do  not 
thiok  that  now  it  is  competent  for  tbat  ques- 
tion to  be  dealt  with,  so  far  as  it  relates  to  the 
occurrences  during  the  war.  The  nation  has 
to  deal  with  what  la  going  on  now;  what  these 
men  are  doing  now.  A  reference  to  the  war 
is  only  for  an  nplanatioD  of  the  purposes  and 
of  the  foundation  of  the  present  condition  of 
aSairs. 

Mr.  President,  when  the  war  closed  what 
was  the  condition  of  the  South?  We  were 
subjugated.  It  was  absolute  and  uncondiUonal 
subjugation.  There  were  efforts  mfcde  daring 
the  continuance  of  th.9  war,  especially  in  1864 
and  the  first  part  of  1866,  before  all  the  con- 
federate armies  were  swept  from  the  field,  and 
before  thoasands  upon  thousands  of  men  were 
slaughtered  upon  both  sides,  which  occurred 
subseijueotly  and  before  the  war  terminated, 
to  bring  about  negotiations.  What  southern 
man  does  not  now  regret  that  the  terms  offered 
at  the  Fortress  Monroe  conference  were  not 
then  accepted?  Who  was  it  that  instead  of 
accepting  terms  when  they  had  a  right  to  ask 
terms,  by  virtue  of  the  military  forces  which 
thev  had  in  the  field,  refused  to  accept  them 
and  reduced  ns  to  absolute  anbju^alion? 

That  was  the  condition  to  which  we  were 
reduced  ;  and  who  reduced  ns  to  it  7  The  lead- 
ers of  the  rebellion ;  the  authorities  of  the  oon< 
federacy.  And  bow  were  those  men  treated 
who  were  called  peace  men  in  1804  and  early 
in  1866,  who  advised  and  endeavored  to  get  op 
a  popular  sentimeut  in  favor  of  accepting  terms 
and  escaping  absolute  subjugatiou  ?  In  the 
same  way  Utat  tbey  were  treated  before  the 
war  ;  in  the  same  way  that  they  were  treated 
in  the  commeacement  of  the  war.  They  were 
denounced  as  traitors  to  their  country.  They 
bad  their  reputations  and  their  cbaraaters 
blackened  by  every  slander  a  vile  and  remorse- 
less tongue  could  invent.  The  papers  teemed 
with  the  same  abuse  tbat  I  hear  now  ef  every 
man  who  raises  bis  voice  against  the  Ku  Klox 
of  the  South.  Tbey  were  met  by  the  assur- 
ance that  northern  Democrats  were  on  the 
aide  of  the  ooufederaoy  and  would  yet  come 
to  its  aid,  and  that  England  would  come  to  its 
aid,  and  by  denouncing  every  man  who  under- 
took to  change  popular  sentiment  in  favor  of 
peace  and  of  accepting  terms  of  surrender. 

Tli^  «6M  othtt  apt»tiaftOMt  i  wlttit.  There 


Senate. 


were  arrests,  imprisonments,  shooting,  bang- 
injE;.  I  know  that  the  Governor  of  my  State  m 
1864,  when  the  peace  movement  was  inaagu- 
rated  there  and  primary  peace  meetings  were 
bfjing  held  throughout  most  of  the  counties  of 
the  State,  iasued  a  proclamation  in  which  be 
called  it  treason  and  deoouooed  it  as  a  rebel- 
lion against  the  confederacy,  and  thus  sup* 
pressed  those  meetings. 

Hr.  SAWYER,  f  should  like  to  ask  the 
Senator  who  tbat  Governor  was. 

Mr.  POOL.  There  is  a  reason  why  I  should 
not  bring  tbat  name  into  this  diBcassion.  I 
did  not  mean  it  to  have  any  connection  what- 
ever wiUi  anytlung  pending  before  the  Smate 
in  a  different  way.  I  merely  referred  to  it 
showing  the  means  used  to  sappreas  an  efibit 
on  our  part  to  avoid  the  consequences  of  ab- 
solute subjugation.  Subjugation  came,  and  it 
came  in  ail  ite  force.  The  whole  country  was 
overrun.  It  was  under  the  military  power  of 
the  United  States.  I  shall  never  forget  whtit 
an  eminent  general  in  tbe  Army  of  tbe  United 
States  told  me  was  the  effect  of  the  consum- 
mation of  events  when  I  went  to  him  aAer  the 
surrender  to  know  what  could  be  done  for  our 
people  and  bow  we  were  to  be  treated.  I  was 
told  that  tbe  life  of  eve^man  and  all  his  prop- 
erty was  at  the  mercy  otthe  military  command- 
ers. He  made  it  as  no  threat,  rather  smilingly 
made  it,  but  aaaared  me  tbat  aueh  waa  the  law  of 
war.  He  said  that,  of  coarse,  tbe  sentiment  of 
an  enlightened  Cnristian  age  would  prevent 
anything  wrong  being  done,  that  there  was  no 
disposition  to  resort  to  violence;  but  upon  the 
abstract  question  I  was  told,  and  I  suppose 
tmly,  that  under  the  laws  of  nations,  having 
fought  antil  we  were  subjugated,  and  especially 
as  we  were  put  in  addition  in  the  cat^ory  or 
rebels,  we  had  no  rigbte  that  the  military  an* 
thorittes  were  bound  to  respect,  however  much 
tbey  might  respect  them  in  deference  to  the 
sentiments  of  the  age  and  the  requirements  of 
bamanity  and  jastice. 

Mr.  President,  I  was  proceeding  to  remark 
upon  the  condition  to  which  Uiesoathern  States 
were  reduced  on  the  termination  of  the  rebel- 
lion. I  was  proceeding  to  say  tbat  the  con- 
dition of  tbe  soathem  people  upon  the  sup- 
pression of  tbe  rebellion  was  tbat  of  absolute 
subjugation.  Now,  sir,  what  did  tbat  mean? 
It  meant  that  we  were  obliged  to  accept  any 
terms  which  the  conqueror  cbose  to  pnt  upon 
us.  Was  it  not  wise,  I  would  ask,  to  accept 
those  terms  in  good  faith  when  there  was  no 
powerofresistMicewhatever  left  tons?  Imen- 
tion  this  to  show  the  wisdom  of  those  witb 
whom  I  acted  on  tbat  occasion.  I  believed 
and  they  believed  that  there  ought  to  a»  accept- 
ance of  the  first  terms;  tbat  the  old  adage  was 
a  wise  one:  tbe  first  proffer  of  a  compromise  is 
generally  better  than  any  that  will  come  after 
iL  I  will  not  dilute  the  question  which  was 
raised  hwe  yesterday,  as  I  understood  it,  by 
Senatora,  whether  or  not  there  was  a  refnau. 
to  accept  the  first  terms  offered  after  the  sur- 
render; bot  i  will  say  this :  after  a  few  months 
bad  elapsed  it  became  perfectly  apparent  tbat 
the  Government  of  the  United  States  beUeved 
there  was  not  a  disposition  on  the  part  of  the 
southern  people  to  accept  such  terms  as  tbey 
believed  were  reqoiaite  to  tbe  future  peace 
and  safety  of  this  nation. 

The  fourteenth  amendment,  which  is  the 
great  bone  of  contention  now,  was  submitted 
by  Congress  on  the  18th  of  June,  1866.  When 
that  fourteenth  amendment  waa  proposed  as 
the  terms  upon  which  we  were  to  be  admitted 
back  to  the  Union  and  upon  which  this  ques- 
tion was  to  be  settled,  of  oonrae  it  became  a 
very  grave  question  as  to  what  it  contained  and 
what  it  meant,  lliere  waa  a  larg6  body  of 
the  southern  people  who  ftTmoe  took  ground 
against  it ;  but  there  was  also  a  large  body  oF 
the  southern  people  who  advocated  its  accept- 
A&de.  1  katir  not  *liat  *at  done  ia  Ute  dther 
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States,  bnt  there  wu  u  eleotwa  in  my  State 
held  aboDt  tbat  time  under  the  reconstiuctioo 
policj  of  Aodrew  Jobaioo,  aa  it  ii  Bometlmes 
called,  and  the  fomtaeatli  amendmeal,  aa  well 
as  the  whole  question  of  reooastrnction,  and 
what  would  probablv  be  our  condition  and 
what  we  ought  to  do,  was  involved  in  that 
canvasi. 

A  Legislature  was  elected  fresh  from  the 
people,  and  anembled.  To  that  Legislature 
the  fbarteeoth  amendaieot  was  sabmitted. 
Iltej  were  elected  upon  a  discussion  of  the 
qneaUon  ;  Mid,  whatever  m»j  be  said  as  to  the 
oUier  States,  I  know  now,  as  I  knew  then, 
that  there  was  no  disposition  on  the  part  of  a 
majority  of  the  white  people  of  North  Caro- 
lina, woo  were  then  the  ooly  voters,  to  accept 
it.-  I  know  ihat  it  was  denoQDCed  and  scouted 
as  an  insult  to  soathern  honor,  especially  the 
disqualification  claase.  But,  sir,  the  clause 
that  would  elevate  the  colored  man  to  the 
position  of  citizenship  and  eecare  to  him  his 
rights,  and  especially  that  clause  which  gave 
the  power  to  Gonf^ress  to  enforce  the  amend- 
ment by  appropriate  legislatioo,  were  most 
Tociferonsly  denounced. 

I  am  not  able  to  give  yon  the  exact  vote  of 
that  Legislature  od  the  fourteenth  amendment, 
but  my  recollection  is  that  out  of  about  one 
hundred  and  seventy  members,  there  were  only 
forty  two  who  voted  to  accept  it.  I  know  that 
the  number  was  small ;  that  there  was  a  refu- 
sal. I  might  go  on  and  repeat  what  I  said  a 
few  moments  ago  in  regard  to  the  appliances 
that  were  broaght  to  bear  upon  precedinz  oo- 
casious,  and  which  were  repeated  against  those 
who  were  advocating  the  acceptance  of  the 
fourteenth  amendment.  It  was  the  same  old 
cry  of  being  a  tnutor  to  our  section,  the  same 
old  policy  of  denunciation,  slander,  and  abuse, 
the  same  old  assurances  that  the  Democracy 
of  the  North  would  come  and  save  us  from 
such  terms;  the  same  old  appliances. 

Mr.  President,  I  am  perhaps  tedious  in  re- 
capitulating these  things,  bnt  it  is  necessaiy  in 
order  tbatl  may  make  myself  understood  in 
my  eHtimate  of  the  present  condition  of  things 
and  of  the  uoderlyiug  causes.  1  am  not  doing 
it  idly,  but  t'ur  u  purpose.  Time  rolled  on; 
and  in  March,  18C7,  Congress  deemed  it  neces- 
sary to  pass  the  reconstruction  acta.  North 
Carolinians  will  well  recollect  the  effbrls  that 
othera  made,  with  my  aid,  to  endeavor,  if  pos- 
sible, to  withdraw  North  Carolina,  to  dodge,  aa 
some  men  then  said,  from  under  what  we  saw 
was  coming ;  for  it  was  evident  that  the  nation 
meant  to  turce  its  reconstruction  policy  upon 
the  conquered  States.  Congress  had  announct-d 
that  the  future  peace  and  security  of  iheiii^ou 
required  it ;  they  bad  taken  their  stnad ;  and  the 
question  was  whether  we  oould  resist.  It  was 
announced  that  the  war  had  been  waged,  not 
only  to  put  down  ibe  rebellion,  but  to  keep  it 
down,  and  that  this  measure  was  necessary 
to  keep  it  down.  I  will  not  criticise,  nor  will 
I  express  an  opinion  upon  the  question  as  to 
whether  this  reconstruction  act  wan  necessary. 
I  am  not  expressing  an  opinion  npoii  the  good 
polieir  even  uf  the  tonrtaenth  amendment.  1 
siana  not  here  to  discuss  its  merits.  In  aoron 
of  its  feutures  it  had  my  hearty  approval  and 
approbation ;  in  other  features  it  bad  not.  In 
the  great  liberty  principles,  the  great  princi- 
ples of  right,  the  immuiiiiies  of  American  citi- 
zenship, It  did  have  my  approbation.  1  would 
have  preft-rred  something  different,  but  what 
were  we  to  do?  It  was  proposed,  and  pro- 
poMd  by  those  who  had  tbo  power,  to  put  it 
0II.U8  and  to  execute  it.  I  ask  if  it  was  wise 
policy  ti)  attempt  resistance? 

Bui  then  came  thu  Sml  reconstruction  act. 
That  did  not  produce  the  deuired  effeci,  ii 
sebma.  Ii  whs  fiaid  in  the  southcrii  States — 1 
bavti  not  examined  the  record — that  every 
Dtmocrat  in  Cungrei^  voted  against  it.  We 
wfere  told  that  there  was  a  great  party  beitig 
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rwed  in  the  North ;  that  no  matter  for  tha 
reeonatmction  acts,  there  waa  to  be  northern 
i^d ;  the  northern  Democmta  wen  to  oome  to 
the  rescue  and  save  nafrom  the  reconatroeUon 

policy. 

On  the  28d  of  March,  1867,  the  first  supple- 
mentary reconstruction  act  was  passed,  Con- 
gress still  increasing  in  its  stringency.  It  was 
passed  finally  over  the  veto  of  the  President, 
with  every  Democrat  in  both  Honaea,  as  I  was 
then  assnred  and  believe  now,  voting  against 
it.  That  was  repeated  eneooragement  to  re- 
sistance. I  wish  Democratic  Senators  and 
Democrats  everywhere  to  see  the  wrong  that 
they  are  doing  to  the  southern  people,  if  they 
do  not  mean  in  the  last  emergency  to  stMid  by 
them  even  if  they  should  again  raise  the  flag 
of  rebellion  in  order  to  resist  the  elevation  of 
the  colored  man  to  politioal  and  civil  eqoiUiiy 
as  provided  in  the  reeonstrucUon  policy  of 
Congress. 

Again,  sir,  on  the  19th  of  July,  1867,  there 
was  a  second  supplementary  reconstruction 
act,  and  that,  too,  passed  over  the  veto  of  the 
President,  and  with  every  Democratic  Senator 
and  member  voting  agunst  it,  aa  I  was  in- 
formed ;  and  if  it  is  not  so  1  sbonld  like  to  be 
corrected.  The  great  body  of  the  Denocntie 
party  certainly  were  held  up  to  the  aoutbem 
people  as  being  opposed  to  iL 

Again,  on  the  2l8t  of  January,  1868,  a  third 
supplementary  reconstrucuon  act  was  passed. 
Every  one  could  see  the  determination  of  Con- 
gress to  pot  their  reconstraction  policy  npon 
the  southern  States,  i  looked  npon  it  as  mad- 
ness to  undertake  to  resist  it.  But,  ur,  the 
Democrats  of  the  southern  Slates  beliered, 
from  the  fact  of  every  Democratic  member 
and  Senator  voting  against  the  measures,  and 
from  the  assurance  that  the  then  President  of 
United  Sutes  was  on  their  aide  and  had  the 
northern  Democracy  at  his  back,  that  they 
could  save  the  eouihern  country  from  Uicm. 
That  is  the  fonndation  of  all  ^e  hopes,  of  all 
the  undertakings,  of  all  the  combina^na  t^ 
have  been  rused  or  now  exist  to  prevent  the 
practical  operation  of  the  fourteenth  amend- 
meat  and  the  reconstruction  acts  in  the  south 
era  States.  If  there  has  been  a  murder  com- 
mitted, if  there  has  been  a  mau  or  a  woman 
Bcoarged,  it  can  be  traced  to  that  very  action 
and  to  the  encouragement  that  was  given  to 
resist  by  force,  if  necessary,  the  operation  of 
the  reconstruction  acts. 

1  do  not  charge  the  northern  Democrats 
with  intending  to  produce  this  state  of  things. 
I  do  not  charge  them  with  complicity  in  any 
crime,  or  outrage,  or  disorder.  I  would  not 
charge  an  improper  motive  upon  any  Senator, 
iidV  would  I  chnrg|e  it  npon  any  man  nnleaa  the 
proof  were  so  plain  that  the  conclnuon  that  be 
was  culpable  was  irresistible.  Men  often  do 
tbiiiga  I  be  consequence  of  which  ihey  do  not  see. 
I  wish  theatieottuu  of  thecountry  called  to  the 
damage  that  those  who  here  profess  to  be  the 
friends  uf  the  southern  people  are  doin^  them 
when  they  encourage  by  word  or  deed  acts 
which,  when  attempted,  must  lead  to  rain  Md 
disaster.  I  have  shown  that  in  the  inaagnra- 
tion  uf  the  rebellion  there  was  much  ^  re- 
sponsihlliiy  upon  those  in  the  North  who  indi 
rectly  encouraged  it.  I  do  know  that  bnt  for 
expected  support  from  the  then  President  of 
thd  Spited  Staler,  backed  as  it  seemed  by  the 
votes  in  Congress  of  ihe  Democratic  party 
through  their  representatives,  there  would  not 
have  been  that  determined,  fanatical  opposi- 
tion to  accepting  the  linal  terms  proposed  bj 
the  national  authority. 

Why,  sir,  1  was  told  by  the  Senator  from 
IndiNiia,  [Mr.  Mortok.]  in  his  speech  before 
the  Senate  a  day  or  two  ago,  and  I  have  heard 
it  eliiewlier>>,  that  colored  sufi'rajiie,  which  has 
been  so  much  ubusfHl  and  BO  much  opposed, 
and  which  was  wi>  distasteful  to  the  grvat  body 
of  the  southern  people,  was  the  couaeqnenoe 
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of  n  naoiAst  dotenninatioa,  m  nndwatood 
here,  aa  nnderatood  by  the  nation,  on  the  pact 
of  the  southern  peonle  not  to  accept  the  reeon- 
atraction  policy.  Uence.  if  there  be  anything 
wrong,  or  odious,  or  to  be  deprecated  la  oof 
ored  suffrage,  it  is  traceable  to  the  opposi* 
tion  which  was  made  under  the  lead  and  insti- 
gation, whether  intentional  or  not,  of  the 
northern  Democracy  to  the  execution  of  Uw 
rcconatruction  acta  and  the  fourteenth  amend- 
ment. 

Now,  Mr.  Preaident,  what  is  the  fourteenth 
amendment  7  If  there  be  anything  in  it  that 
looks  to  a  pen>etuation  of  the  institutions  of 
this  country,  if  there  beanything  in  it  that  the 
nation  must  adhere  to  as  a  matter  of  futnre 
peace  and  Mfoty,  it  is  mainly  eoniwned  in  its 
first  clause.  That  clause  has  four  disiinot 
propositions.  I  shall  not  go  into  them  in  detail. 
It  amounta  to  this :  that  ihao^red  people  of 
the  southern  States  shall  be  put  upon  a  polit- 
ical and  civil  eqoality  with  their  former  mas- 
ters. That  is  what  it  means.  There  is  not 
only  that,  bnt  there  is  added  to  it  a  elaase  that 
Congress  mu,  by  appropriate  legialatton,  en* 
force  thik  1  ark  of  evwy  candid  man  if  any 
one  ciwld  avoid  the  eonviotioo  that  tha  nation 
meant  to  practically  enfoKM  its  polt^  in  tha 
southern  States,  either  by  le^ahtion,  a|^li* 
cable  only  to  the  conrta,  or,  if  necessary,  by 
military  power? 

That  is  the  view  I  understood  to  be  taken 
of  it  on  all  bands.  We  all  believed  that  the 
Government  waa  acting  in  good  Guth.  Nobody 
supposed  that  «  meaann  adoMed  a*ow«dlj 
for  the  purpose  of  aaving  the  lira  (i€  the  natioii 
aod  preserving  it  in  the  fatnre  would  be  abas* 
doned.  We  had  experienced  too  recently  the 
tenacity  and  determination  of  purpose  on  the 
part  of  this  Government  to  suppose  that  it 
would  turn  back  when  it  had  set  its  shoolder 
once  to  the  work. 

Then  the  question  was  wm(dy  whether  to 
aabmit  quietly  and  in  good  faith  and  aid  in  the 
praciieu  exeention  of  the  neasnree,  or  by  idle 
demonstrations  of  resistance  sntgettonrselvea 
to  further  repressive  and  violent  moaeurau. 
That  was  the  question.  I  had  no  doubt  my- 
self, and  I  suppose  nobody  else  doubted,  that 
the  Government  then  intended  to  enforce  the 
fourteenth  amendment  and  all  iia  prineiplee. 
Now,  what  ought  an  honest,  patriotic  soathern 
man  to  have  done,  be  without  any  r^ud  to  what 
owed  to  the  nation — I  mean  in  a  sectional  view 
mrrely,  what  ought  be  to  have  done?  We  had 
been  placed  by  the  madness  of  the  leadera 
whom  our  people  had  chosen  in  a  situation 
where  we  could  resist  nothing.  I  believed  that 
it  was  sonud  poli*^  to  accept  Ihe  aitnauoa  and 
to  oflbr  no  re«aMuee  in  any  foraa. 

But  it  was  necessara  to  form  parties.  Tbm 
was  a  proposition  to  nmn  a  UepnUiean  pnrty. 
It  was  understood  then  thut  tb*  Hepublicaa 
party  was  pledged  to  carry  out  these  meaanrea, 
aod  it  bod  the  control  of  the  Government.  It 
waa  understood  that  the  Democratic  party  were 
opposed  to  them ;  their  votes  in  Congress  bad 
shown  IL  Now,  sir,  look  at  the  elemHuts  of 
southern  socuety.  Of  course  every  man  knows 
that  the  eolored  people  were  in  favor  of  car^ 
rying  oat  the  fourteenth  amendment.  Everry 
colo>red  man  was  obliged  to  be  in  fovor  of  it. 
It  was  to  his  iatereat;  he  was  invested  with 
the  right  by  the  recenatruction  acts  to  vote 
upon  il,  and  as  a  matter  of  course  his  vote 
would  be  cost  in  favor  of  his  liberty.  You  may 
talk  about  leagueainSuenciug  votes,  i  do  aot 
know  what  is  done  insido  of  the  langaei ;  I 
never  wns  in  one ;  bnt  there  was  and  is  humaa 
nature  even  under  tiie  black  akin.  They  had 
liberty  tffisred  to  them  ;  they  had  rights  offered 
to  tbem:  tbey  had  protection  in  those  rights 
promised  to  them  by  the  great  and  eooquerina 
nation  that,  with  ita  legions,  had  trampled 
down  before  their  eyes  all  opposition  to  Hs 
power  and  aothoaitjr.   Think  joa  Am  they  b/ 
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on;  fair  means  coald  hare  been  induced  to 
tarn  their  backs  upon  a  meawire  that  was  to 
Becure  to  tbem  their  rights  and  their  liberties  ? 
They  were  of  oecesuty  naturally,  I  snppose 
an;  man  will  say  properly,  io  accordance  with 
every  dictate  of  human  natare  and  ererytbing 
that  might  be  expected  of  man,  in  favor  of  the 
reconstruction  policy  of  CoDftress.  It  was  ap- 
parent to  all  that  tbe  colored  vote  would  be  a 
ddIl  Was  it  proper  to  malie  the  white  vote  a 
QDit  on  tbe  other  side? 

That  was  the  practical  question.  Men  arose 
aod  sud  it  sboald  be  so.  I  did  not  think  so. 
I  did  not  think  so  for  vsrions  reasons.  The 
white  vote  was  a  noit  upon  the  other  side  1  It 
was  in  m^ority  in  my  State  of  from  sixty  to 
seventy  ihousand.  Sboald  tbe  whole  white  pop- 
ulation oppose  a  measnre  when  we  knew  that 
tiie  colored  people  were  for  it  wiih  the  Gov- 
ernment of  the  United  States  to  back  them  7 
Coald  that  seem  good  policy  to  a  man  who 
loved  bis  State,  who  loved  its  peace,  and  who 
desired  tis  prosperity  in  tbe  future  ?  I  have 
no  complaint  of  men  who  took  other  views  ; 
but  I  submit  to  every  candid  man,  was  it  not 
tbe  part  of  a  patriot,  of  a  sensible  man,  of  one 
who  toohacommon-seoBeview,and  not  amsd, 
frensiedi  partisan,  sectional  view  of  the  situ- 
ation, was  it  not  the  tme  policy  for  parties  to 
be  divided  upon  some  other  line  tbao  that  of 
color  alone? 

i  might  take  a  broader  view.  If  a  man  felt 
any  love  for  his  country  at  lEirge,  if  he  felt 
anything  for  the  peace  aod  prosperity  of  the 
nation,  if  he  iovea  the  flag  of  bis  country,  he 
must  have  deprecated  tbe  drawing  of  par^ 
lines  Dpon  the  distinction  of  color.  Suppose 
there  bad  been  the  lineof  color  drawn  between 
the  parties,  does  anyone  doubt  the  condition 
of  things  that  would  have  resulted?  There 
would  have  been  the  white  men  arrayed  on 
one  side  against  the  rights  of  the  colored  man 
and  the  colored  men  arrayed  on  the  other  side 
with  the  United  States  to  back  them.  There 
would  have  been  a  majority  of  the  voters  of 
North  Carolina  against  the  reconstrncUou 
policy  of  Congress. 

Every  man  who  knew  the  temperi  the  ris- 
ing, aod  tbe  prejudices  of  that  people  most 
have  seen  that  there  was  danger  in  the  contest 
tht  was  about  to  be  waged  to  put  into  prac 
tical  operation  these  measures.  ,  No  man  could 
have  been  considered  a  fiUsa  or  a  fnoued 
prophet  had  be  predicted  tbe  vary  riolenee 
that  has  already  occurred ;  had  he  predicted 
that  there  would  be  an  interferance  of  Uie 
United  States  Qovernment  to  carry  out  its 
laws,  to  carry  out  a  clause  of  its  Constitution! 
If  there  bad  been  this  line  drawn  between  the 
whites  aod  the  blacks,  I  ask  what  would  have 
been  the  condition,  or,  if  it  were  drawn  now, 
what  would  now  be  the  condition,  of  tbe  south 
arn  States  in  ease  of  Ibe  interference  by  the 
military  force  of  the  United  States  to  enforce 
the  fourteenth  amendment? 

Mr.  President,  I  can  hardly  talk  about  this 
matter  as  earnestly  as  I  feel.  Think  of  the 
armies  of  the  United  States  sent  down  to  en- 
force tbe  laws  of  the  country  and  to  carry  out 
its  Constitution,  with  all  tbe  blaok  men  on  one 
nde,  and  the  Army  aiding  them  and  support- 
ing theoa  in  th«r  rigbte,  they  believing  that 
there  was  an  effort  being  made  the  white 
people  to  reduce  tbem  to  elavery  I  Can  any 
man  doubt  the  scenes  that  must  necessarily 
follow?  Why,  sir,  the  occnrrencos  of  the  rebel- 
lion would  lame  down  into  mere  insignificance 
ill  oomparison  to  what  we  should  witoMS  in 
every  naghborhood,  ia  every  boneebold  in  all 
that  southern  country.  It  waa  to  avoid  thia  in 
tbe  future,  as  well  as  from  a  sense  of  the  innate 
right  and  juslioe  of  ihe  reconstruction  acta  in 
their  great  liberty  features,  ibat  a  large  num- 
ber of  tbe  most  intelligent  and  highly  respect- 
able white  men  of  North  Carolina  went  into  a 
laovejient orgBAize  a  Republican  party  and 
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to  undertake  to  carry  out  in  good  faith  the 
fourteenth  amendment  to  the  Constitution. 

Sir,  the  battle  was  pitobedi  with  ^e  colored 
men  and  some  thirty  odd  tfaoosaod  white  men 
on  one  side,  aod  the  large  body  of  the  white 
men  on  tbe  other ;  and  we  then  went  deliber- 
ately into  the  ooutest.  It  is  not  ended  yet,  and 
it  is  not  likely  to  be  ended  soon.  Those  who 
have  been  wa^ng  a  contest  against  tbe  fonr- 
teenth  amendment  and  its  execution  stand  u  poo 
thb  one  side.  They  are  Democrats.  Those 
who  wish  it  carried^at,  or  whether  they  wish 
it  or  not  are  laboring  in  good  £hith,  in  accord- 
ance with  the  will  of  tbe  Qovernment,  to  put 
it  into  practical  effect,  are  upon  tlieoth«rside, 
and  they  are  Republicans. 

Bat,  sir,  Congress  only  up  to  this  time  had 
said  the  fourteenth  amendment  should  Im  en- 
forced. It  waa  only  Coniiress  tbat  had  said  so. 
The  year  1868  arnved  when  there  wai  to  be  a 
presidential  election,  and  an  appeal  to  the  peo- 
ple of  tbe  country  to  say  whether  they  indorsed 
that  policy  of  Congress,  whether  the  great  Amer- 
ican people  meant  to  carry  out  in  good  faith 
the  provisions  of  the  fourteenth  amendment 
and  of  the  reconstruction  policy,  or  whether 
armies  should  be  sent  down  at  the  point  of 
the  bayonet  to  undo  what  armies  had  done, 
and  to  "disperse  th«  oarpet-bag  govern- 
ments." That  was  the  question  submitted. 
The  Democratic  party  plitbed  itself  npon  the 
platform  of  violence  as  we  understood  iL 
They  put  their  candidates  in  the  field  pledged 
that  the  Army  should  go  down  and  byviolence 
disperse  tbe  carpet  bag- governments  and 
undo  what  had  been  done  up  to  that  time. 
Yon  may  be  sure,  sir,  that  whan  tha  |;reat 
Democratio  piurty  of  the  North  plautcd  itself 
upon  that  platform  and  appealed  to  the  people 
there  was  some  encouragement  given  to  those 
who  were  opposed  to  the  policy  of  tbe  govern- 
ments at  tbe  Soatb.  You  may  call  them 
rebels,  you  may  call  them  by  what  name  you 
please,  the  opponents  of  the  recoustraction 
measuree,  anatbe  opponents  of  the  acceptance 
of  the  terms  whieh  ud  bean  proposed  by  this 
nation  to  us  as  a  sulyogatad  people,  were 
encouraged  to  an  extent  that  every  Senator 
can  very  well  appreciate  by  the  fact  that  the 
great  Democratic  party  of  the  nation  had 
planted  themselves  upon  a  platform  which 
annouDoed  that  ihey  wereto  be  overturned  aod 
not  carried  out,  that  these  was  to  be  a  disper- 
sion by  tbe  Army.  I  sboald  have  r^rettad  to 
have  seen,  as  a  consequence,  tbe  success  of 
the  Democracy  in  the  stm^te  of  1868,  tbe 
sending  down  of  armies  for  any  socb  purpose. 
Then  sboald  I  have  seen  tbe  colored  people 
in  the  southern  States,  not  laboring  tosopport 
those  who  were  to  rivet  the  chains  of  slavery 
upon  tbem, 'but  I  should  baveeeen  them  rising 
up  in  every  locality  and  asserting  their  rights 
by  violence,  by  force — I  fear,  sir,  by  crimes  at 
the  very  contemplation  of  which  the  human 
heart  stands  appalled. 

if  there  was  a  lover  of  the  South  who  could 
take  a  calm  and  not  a  partisan  and  frenzied 
view  of  the  subject,  he  must  have  seen  in  very 
proposition  farther  ruin,  further  desolation, 
tunher  bloodebed  from  tbe  execution  of  the 
proposition  contained  io  the  platform  of  that 
party.  Every  liepubliean  found  in  that  con- 
test the  same  old  appliances — deAnciation, 
abuse,  slander,  villincation,  social  and  busi- 
ness proscrtpuon,  the  assertion  that  be'  was  a 
traitor  to  hia  section — the  same  old  appliances, 
coupled  with  an  assorance  ^t  the  great  De- 
mocracy of  the  North  were  standing  at  the 
back  of  the  opponents  of  tbe  reconstruction 
policy ;  and  a  comparison  was  drawn  between 
sonihern  men  and  noffthecn  Democrats  of  a 
most  invidious  character  to  those  who  sap- 
ported  what  they  believed  to  be  right  and 
proper.  I  saw  it  then  as  I  had  seen  it  before, 
and  as  I  see  it  now.  It  is  the  same  old  tale, 
the  same  old  appliaoce. 
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But,  sir,  the  presidential  election  resulted 
not  in  tbe  election  of  Democratic  candidates, 
but  in  the  triampb  of  the  Republican  party, 
and  in  the  indorsement  of  tbe  reconstruction 
policy.  The  nation  in  its  might  at  the  ballot* 
box  spoke.  They  spoke  to  me ;  they  spoke  to 
every  southern  man ;  they  spoke  to  tbe  negro. 
Tbe  nation  said,  that  article  in  our  Consutn- 
tioo  shall  suod  ;  the  clause  which  says  that 
Congress  may  enforce  it  by  any  legislation 
whidi  it  may  deem  appropriate — and  what  is 
appropriate  depends  upon  any  exigency  th^ 
those  who  resist  it  may  raise — shall  stand. 
That  was  the  decision  of  tbe  American  people. 
I  did  whatever  I  could  to  aid  in  getting  such  a 
decision,  because  I  knew  that  whatever  of 
wrong,  whatever  of  mistake,  whatever  of  bad 
I>olicy  there  was  originally  io  the  reconstjuo- 
tioo  acts,  they  had  already  been  enforced  to  a 
point  when  to  so  back  waa  min  to  mysection, 
was  blooddhed  and  disaster.  To  go  back 
then  waa  something  that  no  mau  who  loved 
bis  country  and  resided  in  a  southern  State 
could,  in  my  judgment,  have  thought  of  other- 
wise than  with  horror.  I  mean  no  imputation 
npon  men  who  thought  otherwise.  Many  men 
are,  unconsciously  aometimea,  and  somelimes 
consciously,  influenced  against  right  and  rea- 
son by  their  party  feelings,  and  mure  sUII  by 
their  sectional  fBelingSj  and  more  still  by  sec- 
tional feelings  lashed  into  fury  and  fire  by  a 
training  of  hfteen  years  under  skillful  leaders 
and  by  the  terrible  events  of  an  nnfortnnate 
and  ansucoessful  war.  I  do  not  desire  to  see 
that  aroused  again. 

Now,  Mr.  President,  I  come  more  particu- 
lariy  to  the  question  at  issue.  Was  it  won- 
derful that  people  who  were  thus  under  sec- 
tional and  party  prejudice,  who  believed,  as 
the  Senator  from  Kentucky  yesterday  said, 
that  they  had  been  badly  treated  and  outraged 
by  tbe  Govemmeot  of  tbe  United  States,  wno 
bad  been  assared  of  the  support  of  a  large 
party  in  the  North — was  it  wonderful  that  they 
should  have  undertaken  to  substitute  local  vio- 
lence in  tbe  place  of  the  violence  that  was 
ibreateoed  on  a  larger  and  a  national  scale 
by  the  platform  of  the  party  which  they  hhd 
supported  in  the  presioential  contest?  The 
Ku  Klax  organization  in  the  South  grew  out 
of  this  conteet,  and  that  is  at  the  bottom  of  the 
whole  of  iu  Those  men  have  undertaken  to 
do  with  the  scourge,  tbe  halter,  and  the  dug- 
ger  what  they  understood  their  party  to  pro- 
pose to  do  with  tbe  bayonet;  and  they  have 
believed  that  they  were  sustained  by  their 
party  in  doing  so,  North  and  South. 

i  bat  is  the  secret  of  this  whole  affair.  The 
question  that  is  now  upon  this  nation  is, 
whether  it  will  permit  local  violence  to  be 
sutwututed  in  tbe  place  of  tbe  Consiitntion 
and  laws  of  this  country  f  And  if  the  nation 
does  not  mean  to  prevent  it,  if  the  nation  dues 
not  mean  to  have  the  amendment  enforced,  in 
common  humanity  I  want  the  nation  to  say 
so.  Do  not  deceive  tbe  colored  men  longer, 
Do  not  longer,  deceive  those  white  men  who 
have  been  standing  up  to  the  Qovernment  and 
standing  up  to  the  rights  of  ail  Am*frican  cit- 
izens as  declared  in  tbe  foorteenih  amend- 
ment. But,  sir,  if  the  Qovernment  of  the 
Untied  States  means  to  abandon  its  policy,  it 
ought  to  look  well  to  tbe  .consequences  that 
must  follow.  I  shall  not  go  into  tbem.  I  am 
not  arguing  that  question;  but  I  warn  Sen- 
ators that  they  may  look  well  to  the  conse- 
quences that  are  to  come. 

If  the  Democrats  do  not  mean  to  nnll-fy  the 
foarteenth  amendment,  if  they  do  not  mean  in 
good  fiaith  to  oppose  the  poliueal  and  civil  ele- 
vation of  the  colored  race  to  equal  rights  with 
the  whites,  if  they  do  not  believe  they  have  the 
power  to  do  it,  I  would  appeal  to  them  nut  to 
urge  forward  southern  men  to  ruin  and  dentrac- 
tion  by  holding  out  any  aucfa  hopes.  What  do 
they  prc^ose?   Who  of  the  North  in  good 
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faitb  wil.  tetl  loe  that,  thej  mean  praeticallr  to 
annal,  to  prevent  being  pot  into  operation, 
Uie  fourteenth  amendment  and  the  reconstruc- 
tion policy  ofCon^resii?  If  they  do,  I  should 
like  to  know  bow  u  is  to  be  done.  If  this  con- 
test IB  to  be  waged  to  the  sacrifice  of  the  peace 
and  the  prosperity  and  the  security  of  the  coun- 
try, I  wish  to  know  opon  what  Kroand  there  is 
a  reawDable  hope  or  the  laceesa  of  each  a 
oontesk  If  I  can  be  awnred  that  there  is  rea- 
sonable hope,  and  that  in  the  honr  of  danger, 
when  it  is  man  to  man  and  life  for  life,  they 
are  to  stand  manfully  by  and  give  support, 
then  I  will  sa^  that  it  is  possible  that  they 
hare  good  faith  in  all  they  are  doing,  and 
that  there  is  some  reason  why  southern  men 
should  by  violence  carry  on  the  contest  in  the 
msDner  they  are  doing. 

But,  sir,  if  there  be  no  each  hope,  and  if 
forcible  support  is  not  pledged,  I  must  pro- 
nounce it  madness,  I  must  pronounce  it  unfair, 
cruel,  that  it  should  be  longer  held  out  to  a 
people  that  have  already  suffered  ao  much.  I 
must  protest  against  my  section  and  mj  peo- 
ple being  lonjf^r  made  the  mere  foot-rall  of 
party.   In  this  I  know  no  party,  I  care  for  no 

rirty,  I  know  no  interest,  1  know  no  measure, 
want  peace  and  security  and  law  and  order. 
I  want  enterprise  and  capital  and  prosperity 
forthe  South.  I  wantUberlyand  justice  where 
I  reside  and  for  the  people  whom  1  represent. 
Why,  sir,  parties  are  Dotbing ;  men  are  noth- 
ing. I  would  sink  everything  I  haf  e  and  every- 
thing I  hope  for,  politically  or  otherwise,  to 
insure  the  future  peace  and  security  of  my 
country. 

But,  sir,  what  is  proposed  ?  If  the  fourteenth 
amendment  is  not  to  be  executed,  what  is  to 
be  the  condition  of  the  colored  people  in  the 
southern  States  7  If  they  are  not  to  have  equal 
rights  with  white  men,  if  they  are  not  to  be 
secure  from  outrage  and  wron^f  from  sooarg- 
iug  and  murder  and  assassination  in  the  exer- 
cise of  their  rights,  what  is  to  become  of  them  ? 
It  is  idle  to  say  that  a  man  has  a  ri^ht  on  the 
statute  book  or  in  the  Constitution  if  he  dare 
not  exercise  it.  It  is  deception  to  boast  that 
America  baa  freed  her  slaves  if  she  denies  to 
them  the  enjoyment  of  that  freedom.  It  is  an 
empty  boast  that  you  have  stroek  the  shackles 
from  four  millions  of  people  if  worse  shackles 
are  thereby  put  upon  them.  Do  not  say  that 
you  Iiave  freed  them,  for  freedom  may  be  a 
very  different  thing  in  one  section  from  what 
it  is  in  another.  No,  sir;  it  will  amount  to 
this,  that  you  have  not  freed  the  slaves  of  the 
South ;  you  have  taken  them  from  under  the 
protecting  band  of  interested  masters  aod 
made  them  the  victims  of  etery  villain  and 
ruffian  that  chooses  to  outrage  them. 

There  may  bea  lingeiing  hope ;  I  have  heard 
it.  I  know  what  was  supposed,  at  the  close  of 
the  war,  before  Congress  and  the  nation  had 
spoken  on  the  subject,  was  likely  to  be  the 
condition  of  the  colored  people  ailer  emanci- 
pation. It  was  supposed  ihat  they  were  igno- 
rant, and  very  truly  supposed  so;  that  tbey 
were  hardly  capable  of  self  government.  It 
Was  supposed  then  that  they  might  be  parceled 
out  among  the  land-owners  and  former  slave- 
owners of  the  country  in  something  of  the  pro- 

fortion  of  the  slaves  lost  by  them  respectively, 
believe  that  alt  the  slaveholders  of  the  South 
have  lists  of  the  slaves  they  lost.  It  was  sup- 
posed that  these  freedmea  might,  M  some  time, 
oe  apportioned  ont  and  made  appendages  to 
the  pUntations.  I  do  not  mean  that  the  same 
slaves  that  a  man  once  owned  were  expected 
to  be  returned  to  him.  What  I  have  sug- 
gested as  being  conlemplated  at  one  time  might 
now  be  done  by  the  application  of  force.  Is 
it  proposed  to  do  it?  If  they  were  made  attach- 
ments to  the  various  plantations  and  divided 
up  by  police  regnlations,  under  which  they 
would  not  be  allowed  to  go  from  one  planta- 
tibu  to  iitbther  or  hold  tte6da|8,  there  ivould 


benotronbtein  controlling  them.  Tbeyeould 
be  controlled  as  well  and  even  by  the  same 
means  as  when  ihey  were  controlled  as  slaves. 
Is  that  proposed?  If  not  that,  then  what  is 
proposed?  They  have  now  become  an  ele- 
ment that  must  be  considered,  if  for  nothing 
else,  from  the  fact  that  in  certain  events  they 
may  become  daogeroas  and  destrnciive. 

r  understood  the  Senator  from  Delaware 
[Ur.  B&tard]  to  give  a  slight  intimation  of 
what  was  proposN  by  his  party;  I  do  not 
know  whetoer  he  spoke  b|r  authority  of  his 
party,  bnt  his  declaration  rang  upon  my  ears, 
and  I  read  it  afterward.  He  said,  '*  Why  not 
leave  these  colored  men  free  to  go  back  under 
the  control  of  their  natural  leaders  who  have 
been  kind  to  them?"  I  may  not  use  his  exact 
language,  but  that  is  the  substance  of  his 
remark.  Is  that  a  plank  in  the  Democratic 
platform?  Is  that  what  we  are  to  understand 
as  being  the  object  of  all  this?  Is  that  to  be 
the  issue  in  1872?  If  it  is,  let  us  know  it. 
"Left  free  to  go  back."  What  does  "go 
back"  mean?  It  may  have  to  some  ears  a 
most  unpleasant  ring  of  old  slavery.  "  Oo 
back  nnaer  the  control."  What  sort  of  con- 
trol 7  They  were  '*  under  the  control  of  their 
natural  leaders"  before  the  war.  I  will  not 
believe  that  the  Senator  means  that.  But 
what  sort  of  control  does  he  mean?  I  will  be 
liberal  enough  to  believe  that  he  means  only 
political  conirol.    The  context  would  seem  to 

fioint  to  that  as  his  meaning;  bat  I  do  not 
ike  the  expression  "  go  back."  But  he  says 
"  leave  them  free."  That  is  the  saving  clause. 
But,  sir,  "free  to  go  back."  The  Kn  Klnx 
will  show  with  what  freedom  they  exercise  the 
right  "  to  go  back  under  the  control  of  their 
natural  leaders." 

Do  yon  imagine  that  any  freedman  having 
tasted  the  sweets  of  liberty  would  go  back 
under  the  control  of  anybody,  politick  or 
otherwise,  if  be  bad  the  ezeroise  of  the  righta 
of  afreemanin  making hiachoice?  ''Freeto 
go  back."  Sir,  they  are  free  to  go  back  now. 
who  keeps  them  from  it  ?  Is  there  any  southern 
man  who  will  drive  a  colored  man  from  his 
plantation  if  he  proposes  to  go  there  and  work 
for  nothing,'  or  small  wages,  and  behave  him- 
self? Sopposea  colored  man  goes  to  a  plant- 
ation anywhere  in  the  South  and  says  to  the 
owner,  "  I  wish  to  goback  ;  I  want  to  be  under 
your  control ;"  do  you  suppose  be  is  going  to  be 
kicked  off  the  plantation?  He  is  free  to  go 
back  now  ;  but  he  does  not  choose  to  go  back, 
nor  will  he  submit  to  go  backas  long  as  he  has 
a  hope  of  preventing  it. 

But,  Mr.  President,  allow  me  to  examine 
this  proposition,  as  I  understand  it  to  be  the 
main  pointin  the  Democratic  platform,  a  Itttle 
further.  *'  Oo  back  under  the  control  of  their 
natural  leaders;"  and  pray,  who  are  their 
"  natural  leaders  ?"  1  do  not  propose  to  refer 
to  them  as  those  men  in  the  main  who  led  the 
South  country  into  rebellion,  aod  for  whose  un- 
wise, not  to  say  wicked,  act  in  that  regard  we 
have  suffisred  all  the  calamities  that  have  fol- 
lowed— the  bloodshed,  the  ruin,  the  poverty, 
the  disaster,  the  commotion.  Who  are  "the 
natural  leaders,"  that  they  should  have  control 
now,  not  only  of  the  persons  of  those  who  were 
formerly  their  slaves,  but  the  votes  of  their 
former  slavis?  "  Let  them  go  back  under  the 
control  of  their  natural  leaders,"  and  I  im- 
agine th'ose  "  natantl  leaders"  will  not  quarrel 
with  the  fifteenth  amendment.  The  land-own- 
ers and  old  slave-owners  of  the  South  will  not 
quarrel  with  the  fifteenth  amendment  if  in  the 
placeofcastingonevote,  as  they  formerly  did, 
they  can  march  their  hundred  colored  men 
whom  they  have  uuder  their  coutrol  to  the  bal- 
lot box  and  cast  one  huDdred  votes.  But  who 
arethe  "natural leaders,"  aodlaskwhatfaave 
they  done  for  the  material  prosperity  and  glory 
of  that  soatheru  country  for  the  last  tifty  years  7- 
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North,  all  over  it,  and  xeethe  gtorvnnd  mate- 
rial wealth  that  have  be^n  achievea^ere.  Sett 
in  this  time  how  new  States  have  sprung  up 
out  of  the  wildrtrneu.  And  is  there  any  man 
who  loves  the  South  but  feels,  if  not  ashamed, 
at  least  morttlied  at  the  contrast?  What  have 
we  got  of  railroads,  of  manufactares,  of  school- 
houses,  of  churches,  of  ciUes,  of  commerce? 
These  "natural  leaders"  had  wealth;  tbey 
had  intelligence ;  ttiev  had  education ;  tbey 
had  the  benefit  of  the  labor  of  these  very  men 
whom  it  is  now  proposed  to  put  back  under 
their  control;  they  bad  political  power,  full 
awing  and  sway;  even  upon  the  Qoor  of  the 
American  Senate  they  wielded  the  scepter  with 
a  strong  hand ;  and  what  did  tJiey  do  for  North 
Carolina?  Let  the  condition  of  North  Carolina 
in  1860tell  what  tbey  bad  done  ap  to  that  time. 
I  will  not  turn  to  the  darker  picture  and  point 
to  our  condition  now.  The  proposition  is 
nothing  lese  than  to  put  labor  under  the  con- 
trol of  capital. 

Who  are  the  laboring  men  of  the  South? 
Have  they  not  an  interest  in  the  common 
welfare?  Have  tbey  not  an  intereet  in  the 
country?  Tbey  were  born  there;  tbey  were 
brought  up  there ;  tbey  are  attached  to  the 
soil.  Whatever  is  to  the  advantage  of  that  sec- 
tion is  for  their  ad  ventre.  They  are  the  bone 
and  sinew  of  the  country.  It  is  labor  upon 
which  our  institutions  must  rest.  It  is  not 
upon  capital  and  upon  political  management 
that  we  can  rely  for  the  glory  or  the  safety  of 
this  great  nation.  I  woaid  not  put  labor  under 
the  control  of  capital  anywhere.  If  disaster 
should  come,  how  wonid  it  be?  Those  who 
owned  wealth  cuutd  6y  to  another  place  more 
congenial  or  more  safe  for  them  to  live ;  but 
the  laboring  men  of  the  South,  white  or  col- 
ored, cannot  Bee.  We  have  white  laboring 
men  there  as  well  as  colored  ;  the  great  bulk 
of  the  population  were  not  slave- owners;  the 
great  bulk  of  the  white  men  of  that  population 
are  not  land-owuers  beyond  jost  enough  land 
to  attend  with  their  own  bauds  or  with  the  aid 
of  their  wives  and  children. 

They  must  stand  and  take  whatever  comes. 
If  war,  if  bloodshed,  if  murder,  if  Ku  Klux 
outrage,  if  lawlessness  and  disaster  and  rapine 
come,  they  with  their  wives  and  little  ones 
must  stand  by  their  cabins  and  suffer  ell  the 
consequences,  while  the  "natural  loaders"  can 
fieeaod  seek  asylums  elsewhere.  Sir,  are  they 
to  be  put  under  the  control  of  "  natural  lead- 
ers," to  be  bandied  about  as  a  mere  foot- ball 
of  ambition  and  party  7  If  that  be  the  propo- 
sition, I  protest  against  it. 

■Before  the  mx  there  was  oot  a  anity  of 
interest  between  the  stave-owners  and  what 
were  called  the  poorer  whites  of  the  South ; 
but  there  was  power  enough  in  the  upper 
classes  to  keep  down  the  poor  whites — some- 
times by  denunciation  aud  abuse,  sometimes 
by  infiuence,  by  money,  by  taking  advantage 
of  their  necessities. 

And  now,  sir,  what  is  the  proposition  ?  Take 
the  three  dasses,  the  colored  men,  the  labor- 
ing white  men,  and  the  capitalists  or  the  land- 
owners of  the  South,  and  what  is  the  proposi- 
tion? It  is  to  let  the  colored  men  "go  back 
under  the  control  of  their  natural  leaders." 
But  what  becomes  of  the  laboring  whiie  men? 
Formerly  many  of  them  voted  with  the  old 
Whig  leaders,  who  were  opposed  to  sectional- 
ism. They  did  keep  up  something  of  a  conteet, 
though  unsuccessful,  because  these  "natnral 
leaders"  then  bad  only  one  vote  each.  Tbey 
could  not  vote  their  slaves  however  much  ibey 
might  have  used  the  product  of  the  labor  of 
their  slaves  to  influencH  the  elections.  But 
now  it  is  proposed  to  put  the  colored  men 
who  were  formerly  slaves  under  the  oontrol 
of  the  "natural  leaders,"  so  that  when  they 
come  to  the  ballot-box  eadfikaiOv 
his  platitatioinjttjtteecHtevL  , 
the Uborid^  ilrline  ibett  of  tbe^nUi. 
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But,  Mr.  President,  I  am  oot  done  with  this 
question  in  ita  bearinfca,  because  I  wish  the 
great  North  to  nnderetwid  it.  if  that  be  the 
propoaitioo  that  is  sabmitted  to  aa.  I  have 
been  told,  and  I  subscribe  to  the  doctriue  and 
I  will  stand  by  it  and  none  other^  that  what* 
erer  measure  is  adopted  for  the  souihern  States 
•hall  have  equal  applicaliou  to  the  North — oo 
favoritism  here,  xf  I  maj  be  allowed  to  use 
a  homely  phrase,  "Let  all  be  fed  out  of  the 
samespoOD."  If  youareto  passcriminal  laws 
against  Kb  Elax,  let  them  be  of  general  appll* 
oaUon.  If  yoa  are  to  authorize  the  Presidetit 
to  declare  martial  law  or  to  sospeod  the  writ 
of  habeas  corpus  in  a  secUoo  of  country 
where  the  civil  law  is  put  at  defiance  by  armed 
mobs,  where  the  Constitution  and  laws  of  the 
United  States  are  trampled  under  foot,  apply 
it  to  Massachusetts,  if  Massachusetts  presents 
the  same  condition  of  affairs.  Let  it  go  where 
ever  yon  find  enough  bad  men  to  override  the 
good  men  in  a  community.  I  imwiue  that 
Massachusetts  will  not  complain.  Sir,  let  it 
be  of  general  application ;  and  if  you  put  labor 
back  under  the  control  of  capital  at  the  South, 
I  insist  that  you  shall  do  likewise  at  the  North. 

fiut,  sir,  suppose  it  is  not  carried  to  that 
extreme,  what  will  the  laboring  men  of  the 
North  say  to  this?  Suppose  they  are  not  put 
under  the  control  of  capital,  and  this  Demo- 
cratic eccentricity,  if  I  may  so  call  it,  be  applied 
only  to  the  southern  Slates;  and  suppose  that 
from  one  of  the  northern  States,  from  New 
York,  if  you  please,  the  laboring  men  send  to 
the  other  House  of  Congress  a  Hepresentative 
elected  by  them  over  the  candidate  of  capital. 
He  has  a  voice  there ;  be  has  one  vote.  Wilt 
those  men  be  satisfied  that  the  vote  of  their 
Representative  lie  balanced  by  a  Bepresenta- 
live  from  the  South  who  comes  at  the  behest 
of  the  "natural  leaders"  by  the  votes  of  the 
colored  men  nut  back  under  their  control?  I 
hear  ot  me  course  wuich  was  pursued  by  south- 
ern men,  before  the  war,  in  the  councils  of  the 
nation.  They  then  cast  but  one  vote  each. 
Let  the  colored  men  "go  back  nnder  their 
control "  and  tbey  will  come  with  tenfold  power 
here,  and  it  may  be  in  the  interests  of  the 
Democratic  party  still. 

Mr.  President,  I  do  protest  that  such  a  policy 
could  not  be  carried  out  in  the  southern  States 
except  at  the  sacrifice  of  peace  and  order  and 
of  all  the  best  interests  ot  the  country.  It  is 
an  absurdity  and  an  impossibility.  It  cannot 
be  put  into  pnipticiil  effect,  and  will  not  be 
allowed.  Then,  sir,  I  am  thrown  back  on  the 
question  I  started  wiib.  What  is  to  be  done? 
Docs  the  nation  mean  to  carry  out  tiie  four- 
teenth amendment  to  the  Constitution?  Does 
it  mtan  to  put  it  into  practical  effect  or  not? 
It  is  resisted  by  violence.  There  is  a  determ- 
inaUou  in  certain  quarters  that  it  shall  not  be 
put  into  practical  cffecL 

Now,  air^if  the  Senate  will  bear  with  me, 
what  was  tne  proper  course  to  be  pursued 
when  it  was  ascertained  that  there  were  in  the 
southern  States  organizations  of  men  bound 
together  by  solemn  oaths  to  substitute  local  vio- 
lence in  the  place  of  the  reconstruction  pol- 
icy of  Congress,  and  to  subvert  law  and  order 
in  widely  extended  localities?  Allow  me  to 
examine  what  these  organizaUons  are.  That 
they  are  strong  in  North  Carolina  is  proved 
by  all  the  witnesses.  How  strong,  I  cannot 
tell.  One  witness  says  forty  thousand,  another 
«ays  sixty  thousand.  Both  these  witnesses, 
tiud  all  the  witnesses  that  testify  aa  to  the 
number,  are  members  of  the  Klan. 

It  has  beiiume  impossible  for  the  local  au- 
tboritiei  to  contend  against  it,  and  tbey  have 
failed  entirely.  What  is  Uie  organization,  and 
what  are  its  purposes  ?  Take  the  oath  and 
read  it ;  bat  its  practices  are  worse,  if  possible, 
than  the  purposes  announced  in  the  terms  of 
its  organization.    J  will  not  go  into  details  in 
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committed.  I  feel  that  it  cannot  be  expected 
of  me  to  do  so.  At  any  rate,  it  would  be  a 
most  unpleasant  task  before  the  American 
Senate.  I  am  mortified  enough  at  the  exist- 
ence of  such  a  condition  of  affairs  in  my  State. 
It  is  in  evidence  that,  in  order  to  carry  out 
their  purpose,  they  meet  in  camps  and  vote 
upon  the  fate  of  this  or  that  man  who  has 
offended  them.  Tbey  thus  brin|^  a  stigma 
npon  the  very  system  of  American  instituuons 
by  'deliberatel^  putting  to  vote  whether  a  cer- 
tain  man  who  isobnoxioui  to  the  organization 
shall  be  assaaunated  or  scourged,  or  other 
crime  committed. 

Such  proceedings  cannot  be  confounded  with 
ordinary  cases  of  outrage  and  crime.  Mem- 
bers of  the  Union  League,  it  is  said,  commit 
crimes.  I  know  tbey  do.  Members  of  churches 
commit  crimes.  There  is  no  organization  the 
individual  members  of  which  do  not  commit 
crimes.  But  the  distincUon  ia  that  here  crime 
is  committed  in  pursuance  of  the  order  of  the 
organizatiob,  and  under  its  decree,  and  the 
whole  power  of  that  organizationi  no  matter 
what  it  may  be,  forty  thousand  or  sixty  thou- 
sand, is  pledged  lb  protect  .from  punishment 
those  who  execute  iis  orders.  There  is  no 
possibility  of  getting  a  conviction,  as  it  would 
seem  from  experieD<».  I  find  that  it  ia  as- 
serted that  there  have  been  some  convictions; 
but  1  have  never  known  one.  If  there  has 
ever  been  one  in  ray  State  it  is  an  excepUon, 
and  exceptions  prove  rules.  I  have  never 
known  one.  I  have  known  Ku  Klux  to  be 
convicted;  that  is,  I  have  heard  of  such 
things;  but  not  convicted  for  perpetrating  a 
crime  of  the  character  that  has  brought  such 
disgrace  upon  that  State,  AOt  when  they  go  in 
bands  in  disguise  under  their  officers,  and 
burn  school- bonsea,  and  scourge  women  and 
men,  and  hung  and  assassinate.  None  of  that 
baa  ever  been  successfully  prosecuted  In  a 
court  of  justice  in  North  Carolina. 

Now,  Mr.  President,  who  compose  this 
organization?  A  Senator  became  rather  in- 
dignant when  it  was  said  that  the  Ku  Klux 
was  composed  of  DemocnUa.  Well,  air,  it 
would  be  a  very  strange  thing  to  be  said  in 
North  Carolina  that  a  Kepublican  belonged  to 
the  organization.  I  do  not  know  how  it  may 
be  in  some  of  the  other  souiheni  States.  1 
cannot  speak  for  them  ;  but  1  believe  that  after 
alt  that  has  been  said  in  regard  to  my  State 
the  condition  of  things  there  is  no  worse,  if 
indeed  it  is  as  bad,  as  in  Georgia  opd  Alabama 
and  other  places ;  and  wbea  the  investigating 
commiitee  proceeds  with  its  labors  I  have 
no  doubt  there  will  be  a  very  fall  confirm- 
ation of  the  opinion  I  now  express.  It  would 
be  a  strange  thing  if  it  were  asserted  that  any 
Republican  in  North  Carolina  belonged  to  the 
Ku  Klux  organizaUon.  I  have  oever  heard 
it  charged.  1  have  never  heard  tliat  the  Dem- 
ocratic papers,  so  full  of  slanders,  slanders 
upon  all  opponents,  ever  said  that  a  Repub- 
lican belonged  to  the  Ku  Klux  organization. 
All  the  Democrats  cannot  be  members  of  it, 
all  the  Democrats  are  not  members  of  it,  nor 
do  all  the  Democrats  approve  it;  but  it  has 
been  justly  and  truly  said  that  every  member 
of  the  Ku  Elax  Klan  is  a  Democrat. 

Mr.  SAULSBURY.  Will  the  Senator  allow 
me  to  ask  him  a  question  ? 

Mr.  POOL.  Certainly. 

Mr.  SAULSBCRY.  I  ask  the  Senator 
whether  the  negroes  that  were  spoken  of  by 
the  Senator  from  Kentucky  [Mr.  StevbnsonJ 
yesterday,  #bo  took  out  a  negro  man  and 
whipped  him  for  voting  the  Democratic  ticket, 
were  Democrats,  or  wheUiur  they  were  not 
members  of  the  Republican  puty  ? 

Mr.  POOL.  The  same  occured  in  the  county 
of  Orange,  where  six  negroes,  seeing  that  the 
white  Democratic  Ku  Klux  could  put  on  dis- 
guises and  could  kill  and  murder,  concluded 
thiit  tbey  niiglit  pQt  6n  the  s^fflft  didjuiaii  ilad 


imitate  the  Ku  Klux,  and  so  theyproceeded  to 
commit  their  depredations. 

Mr.  SAULSBURY.  I  ask  the  Senator  if 
those  to  whom  I  referred  did  not  avow  their 
determination  to  whip  that  negro  because  he 
had  voted' the  Democratic  ticket? 

Mr.  POOL.  Well,  sir,  they  were  following 
a  very  bad  example,  both  in  patting  on  the 
disguise  and  committing  the  outrage,  and  in 
doing  it  for  the  purpose  that  the  Senator  indi* 
cates.  But  they  found  themselves  in  the  peni- 
tentiary speedily,  and  when  they  were  put  on 
trial  yOD  saw -no  Ea  Elax  OTvanizatton  come 
to  their  kcip.  Tbey  were  the  oogas  Ku  Klux. 
Bat  I  will  tell  the  Senator  in  all  seriousness 
that  the  society  of  the  South  is  endangered 
by  these  Klans,  because  bad  men  will  under- 
take to  imitate  them  and  put  on  disguises  and 
do  deeds  of  outrage.  But  I  was  saying  that 
all  the  Democrats  could  oot  be  members  of 
the  Ea  Elax  Elan.  I  see  Democrati  on  this 
Boor  who  could  not  be  awmbers  of  it.  Tbey 
would  not  be  admitted.  If  they  have  ever  be- 
longed to  the  Qrand  Army  of  the  Republic  tb^ 
could  not  be  admitted.  A  man  has  to  swear 
before  he  can  get  into  the  Klan  that  he  does  not 
belong  to  the  Orand  Army  of  the  Republic 

Now,  sir,  I  will  suppose  that  a  good,  sound 
Democrat,  who  avows  and  advocates  the  broad 
doctrine  that  colored  men  should  be  left  free 
to  go  back  under  the  control  of  their  *'  natu* 
ral  leaders,"  shoold  ask  to  be  admitted  to 
one  of  the  Klans.  Tbey  would  say  to  faim, 
"  We  act  upon  your  principles  ;  you  are  right 
politically ;  you  are  all  sound  in  doctrine  ;  out 
if  you  are  a  member  of  the  Clraud  Army  of 
the  Republic  we  cannot  admit  yoa  here." 
Nor  conid  he  be  admitted  if  a  member  of  the 
Union  League,  although  I  confess  a  Democrat 
cannot  be  a  member  of  the  Union  League  if 
it  be  what  gentlemen  who  belong  to  it  have 
represented  to  me.  The  Union  League  is  a 
national  organisation. 

Mr.  SHERMAN.  Could  a  man  who  acqui- 
esced in  the  fourteenth  and  fifteenth  amend- 
ments be  admitted? 

Mr.  POOL.  No,  ^T.  I  was  going  to  say 
if  tiie  Union  Xicagne  is  what  it  is  represented 
to  me,  a  national  organization  for  the  purpose 
of  carrying  out  the  reconstruction  policy  of 
Congress,  for  the  purpose  of  enforcing  the 
fourteenth  amendment  

Mr.  ViCKKRS.  Are  they  not  oil  sworn  to 
vote  the  Republican  ticket? 

Mr.  POOL  1  do  not  know.  The  boQor> 
able  Senator  from  Florida  [Mr.  OsiORirj  telle 
me  that  is  not  in  the  oath.  But  if  a  mem* 
ber  of  the  Union  League  were  to  apply  to 
become  a  member  of  the  Ku  Klux  Klan  and 
were  to  say,  "I  renounce  all  that,  and  I  am 
going  to  vote  the  Democratic  ticket  hereafter 
and  act  with  you  men,"  be  could  not  be 
admitted ;  they  would  oot  take  him  in.  If  a 
man  belonged  to  the  Heroes  of  America,  which 
was  an  organization  in  the  southern  States 
during  the  war  composed  of  Union  men,  bow- 
ever  much  of  a  Democrat  he  may  be  now,  and 
hundreds  of  them  are  now  the  most  violent 
of  the  Democrats  of  the  South,  he  would  not 
be  allowed  admission.  There  are  other  men 
who  are  notollowed  admission. 

What  does  all  this  mean  7  Those  who  belopg 
to  these  Union  associations  are  not  allowed 
to  join  the  Klan,  even  if  they  are  Democrats. 
Why?  It  means  that  this  is  not  only  a  Dem- 
ocratic organization,  but  it  is  an  oiganixation 
of  those  who  ore  in  hostility  to  the  Union  and 
the  laws  and  the  Constitution  of  the  country. 
I  do  not  believe  Senators  will  insist  that  any 
others  than  Democrats  belong  to  it  wbeD  tb^y 
have  heard  the  oath,  which  no  man  disputei, 
produced  in  evidence  before  at  least  one  eoart 
m  my  State  last  summer^^snl  before  tbacom- 
mittee  here.    A  man  has 
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Can  a  Bepablican  go  in  and  take  that  oatb? 

"aod  tbftt  tbonld  ur  Radical  or  negro  impofo  on, 
alMiM.or  Ininro  %07  membvror  tbii  broU)«rhood, 
yaa  will  uaut  in  Duaiittioc  bim  in  Any  mannftr  tha 
•tap  IU7  diroct. 

It  ia  not  very  likel;  that  a  Bepablican  woalil 
joia  an  association  aod  swear  ibat  he  woald 
undertake  to  pooish  any  Republican  who 
nadertook  to  impose  upon  a  member  of  the 
order  id  any  manner  the  camp  might  direct, 
even  to  marder.  But,  sir,  they  are  very 
gUHfded  ag-ilnst  getting  in  anybody  but  Dem- 
ocrats, i  find  that  another  article  in  their 
OBih  ii: 

"And  that  7on  will  nerer  aaaUt  in  initiotinc.  or 
allow  to  ■>«  iaitiaced,  if  70U  can  prevent  it,  uny  one 
bflloDBinfto  tbeBw  Strinji  Omer,  Uoinn  League. 
Ueroe*  of  America.  Grand  Army  of  the  Bepnblic,  or 
any  onaboidinf  Aadieal  Tiewa  or  opinioofl." 

It  sounded  straoga  to  me  that  a  Senator 
should  rise  and  show  feeling  when  it  was  said 
that  this  organization  was  composed  of  Demo  - 
crats  alone.  It  was  sometb'ng  so  novel  to  me 
that  I  was  surprised.  Sir,  it  is  a  Deoiocratic 
organization,  iu  the  interesM  of  the  Detnocraiic 
party.  It  has  mind  in  it  |  1  might  almost  say 
statesmanship  in  its  organization.  They  swear 
that  they  never  will  reveal  who  initiated  them, 
that  they  will  never  telt  any  of  the  aeereu, 
tfaat  Ihey  will  never  let  it  b«  known  that  they 
are  members  themselves,  that  they  will  carry 
cot  the  orders  of  the  camp,  that  they  will  obey 
the  commands  of  their  leaders,  that  they  will 
panisb  by  order  of  the  camp  any  one  who  im- 
poses upon  a  member.  That  shows  that  there 
IS  system  in  this  organization,  that  it  was  not 
ignorant  men  who  originated  it. 

But,  sir,  that  is  not  all:  very  far  from  it. 
They  bad  explanation*  of  these  oaths.  Among 
other  things,  they  bound  themselves,  or  were 
instructed  as  a  part  of  the  obligation,  that  they 
were  not  to  resist  legal  process.  I  have  been 
a  little  snrprtsed  to  hear  on  the  floor  of  the 
Senate  great  sireas  put  upon  the  fact  that  they 
did  not  resist  process.  Why,  sir,  if  a  mem- 
ber of  the  order  were  to  resist  process  he 
would  be  punished;  it  would  be  against  the 
rules  of  the  order.  And  why?  Becanse  the 
resistance  of  process,  the  resistance  of  an 
officer  woald  bring  abont  an  immediate  cot- 
lision  with  the  authorities,  and  the  order 
would  be  obliged  to  go  to  the  wall. 

Mr.  BLAIH.  Will  the  gentleman  from  North 
Carolina  inform  me  in  what  part  of  the  tes- 
timony that  instructiuu  ia*  or  the  statement 
he  ia  now  making? 

Ur.  POOL.  1  cannot  refer  to  the  testimony. 
I  have  nut  read  the  whole  of  the  teatimony 
taken  before  the  committee  as  fully  asl  have 
some  other.  There  has  been  testimony  taken 
before  our  courts  in  North  Carolina.  There  was 
a  large  amount  uf  teatimony  taken  before  our 
supreme  court  judges  last  summer  in  a  three- 
weeks*  ritlinE.  1  learn  it  from  the  teatimony 
taken  either  there  or  here.  I  do  not  know 
whether  it  is  in  this  testimony,  but  this  tesU- 
mony  is  very  meager.  The  committee  have 
not  proceeded  very  tar.  I  can  aanure  the  Sen- 
ator from  Missouri,  that  if  the  investigation 
continues  he  will  have  this  testimony.  It  was 
brought  forward  iu  the  conrts  of  otir  State  if 
it  is  not  tilready  here.  I  do  not  know  whether 
it  is  or  not. 

Mr.  BLAIR.  We  were  very  anxious  that  it 
should  be  cuiitinued ;  but  it  was  closed  and  our 
witnesses  were  sent  away. 

Ur.  POOL.  1  must  be  very  greatly  tois- 
takeo  if  the  Senator  makes  that  declaration. 
I  understood  the  Senator  was  opposed  to  pro- 
oeeding  with  the  investigation. 

Mr.  BLAlIi.  We  were  very  much  in  favor 
tzainining  the  witnesses  whom  we  had 
called,  but  were  not  allowed  to  examine  them 
as  to  the  examination  that  was  had  of  thime 
men  in  North  Carolina  last  summer. 

Mr.  POOL.  1  do  not  know  anything  about 
tli9  committea.   I  do  oot  know  wby  the  com- 
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mittee  stopped  jost  as  the  Congress  stopped. 
They  might  have  ^one  on  perhaps  without  any 
regard  to  the  expiration  of  Congress.  I  know 
there  were  a  great  many  witnesses  very  im- 
portant, to  be  examined,  if  what !  understood 
was  the  purport  of  their  evidence  was  correct. 

Mr.  BLAIR.  The  committee  had  authority 
to  continue  the  examination  daring  this  Con- 
gress, but  stopped  after  wo  got  the  authority 
to  do  it. 

Mr.  POOL.  I  am  entering  upon  no  defense 
of  the  committee.  I  know  nothing  about  it. 
I  was  proceeding  to  say  that  I  was  surprised 
to  hear  a  point  made  upon  the  fact  that  this 
organization  did  not  resist  process.  Why 
should  they  resist  process,  even  if  it  was  not 
against  the  mies  of  their  order?  What  good 
would  it  do?  No  man  who  is  arrested  is  in 
any  danger  at  all.  In  the  first  place,  they 
have  thus  far  succeeded  in  evading  any  bill  of 
indictment  by  a  grand  jury.  They  havealways 
succeeded  lu  getting  men  upon  the^and  jury 
who  were  in  their  interest,  or  from  some  canse 
or  other  no  bills  have  been  found  except  in  a 
single  instance,  and  that  was  in  Judge  Thomas' a 
district,  where  a  part  of  the  military  force  of 
the  State  was  used  early.  And  those  men 
have  not  yet  been  tried,  aod  I  underatand  from 
the  teatimony  here  that  the  witneases  are  not 
to  be  come  at  exactly  at  this  time,  and  the  case 
has  been  postponed  from  time  to  time  on  that 
account. 

But  auppose  the  grand  jury  were  to  find  a 
bill ;  there  are  the  chances  with  the  petit  jury. 
One  part  of  the  obligation  is  that  they  shall 
hang  about  the  court  and  get  upon  the  petit 
jury  and  upon  the  grand  jury  and  prevent  the 
conviction  of  their  members.  I  think  the  Sen- 
ator from  Missouri  will  not  deny  that  that  Is  in 
the  testimony  that  the  committee  took.  That 
certainty  ia  sworn  to  by  one  or  more  members 
of  the  Klan.  Why  resist  processif  there  ia  no 
danger  of  an  indictment,  if  there  ia  no  danger 
of  conviction  7  Bat  further,  they  were  bound 
together  by  the  whole  power  of  the  Klan  to 
rescue  members  from  prison,  to  take  them  out 
of  jail.  No,  air,  there  is  no  reaisuince  of  pro- 
cess, but  the  civil  law  in  my  State,  and  I  under- 
stand in  the  others,  has  been  totally  inadequate 
to  punish  the  outrages  that  have  been  com- 
mitted. It  was  BO,  I  presume,  to  some  extent 
in  Kentucky,  judging  from  the  message  of  the 
Oovertior  of  that  State,  who  is  now  a  Senator 
on  this  floor. 

Now,  sir,  i  ask  in  all  candor,  what  is  to  be 
done  ?  1  come  now  especially  to  North  Caro- 
lina aflairs,  with  which  I  desire  to  deal.  It 
was  perfectly  plain  that  there  had  been  no 
conviction  in  the  Slate  courts ;  and  yet  at  first 
I  doubted  the  existence  of  the  order.  I  did 
not  think  it  possihie  that  such  an  order  could 
exist.  Afterward,  from  men  of  reapectability 
and  character  upon  whom  I  relied,  I  found 
that  I  could  no  lunger  doubt  the  existence  of 
it ;  and  when  the  details  of  theae  bornd  Crimea 
camatn,  I  asked  very  nhturally,  "Where  are 
your  judges,  where  are  your  solicitors,  where 
are  your  aheriSs?"  I  was  answered,  "The 
sheriO^  in  Alamance  and  aome  other  countiea 
are  in  ibo  order;  the  judges  can  do  nothing; 
the  juries  are  in  the  way :  we  can  make  no  con- 
victions." I  thought  that  the  Executive  of 
the  State  ought  to  supply  the  failure  of  the  civil 
authorities  in  the  localitiea  by  sending  the 
militia  of  the  Slate  into  those  disorderly  coun- 
ties, and  with  ihem  aome  magistrate  of  general 
jurisdiction,  a  judge  of  one  of  our  circuit 
courta  for  inatance,  who  should  go  there,  and 
with  the  military  drawn  from  aome  peaceable 
locality,  not  at  all  connected  with  these  men, 
as  a  pone,  proceed  to  supply  the  failure  of 
the  local  civil  aathorides  lu  maintaining  the 
lawa  of  the  Stale.  1  found  that  waa  the  geuerol 
sentiment.  I  found  that  there  waa  acarcely  a 
man  of  intelligence  who  considered  the  sub- 
ject twelve  months  ago  that  did  not  believe 
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the  Governor  of  North  Carolina  would  be 
derelict  in  duty,  when  he  was  assured  by  the 
jndges  of  the  courts  that  there  waa  no  possi- 
oitity  of  executing  the  civil  law,  if  he  did  not 
make  some  effort  to  supply  the  defect  of  the 
local  authorities  io  this  way. 

But,  sir,  I  must  confess  that  I  bad  little  faith 
in  the  abilily  of  the  military  force  of  the  State 
to  do  it.  At  first  I  thought  the  State  was  all- 
powerful.  I  thooght  it  could  do  it  through  its 
courts  ;  hut  twelve  moniha  ago  1  was  forced  to 
the  conclusion,  painfully,  that  there  was  noth- 
ing in  the  State,  as  it  seemed  to  me,  that  would 
be  adequate  to  contend  against  such  an  organ- 
ization, embracing  even  ten  thousand  meu, 
bound  together  by  principles  so  ahrewdly  de- 
vised to  escape  detection.  When  I  saw  that 
no  convictions  had  been  effected,  when  I'saw 
that  efforts  had  been  made  without  success,  I 
lost  hope  in  the  ability  of  the  State  to  do  it  at 
all.  Of  courae  1  must  have  foreseen,  as  every 
man  must  have  foreseen,  that  ultimately  the 
Government  of  the  United  States  would  have 
to  come  forward. 

Twelve  months  ago  I  introduced  into  the 
Senate  a  bill  conferring  jurisdiction  of  these 
cases  upon  the  United  States  courta,  doing 
just  what  I  desire  now  to  be  done,  but  which 
1  must  confess,  in  my  judgment,  will  be  neces- 
sary to  be  done  much  more  vigorously  and 
efficiently  now  than  would  have  been  required 
at  that  time.  I  wiahed  not  only  to  break  down 
the  perpetration  of  iboae  outrages  and  to  secure 
peace,  but  to  avoid  extreme  measures  if  it 
could  poaaibly  be  done.  Tfaat  bill  met  with 
very  little  favor.  Many  Senators  know  very 
well  how  I  spoke  of  the  matter,  how  I  talked 
to  them.  When  thebilltoenforeethRfifteenih 
amendment  was  before  the  SenatP,  I  introduced 
some  sections  of  my  bill  as  amendments  to 
it,and  they  were  adopted,  but  I  am  told  it 
was  done  in  rather  a  bungling  way.  But,  air. 
the  common  sentiment  that  1  heard  expressed 
here  during  that  time  was,  that  the  Governor 
of  the  State  ought  (oaend  in  the  military  force 
of  the  State  ;  that  the  State  ought  to  exhaust 
all  its  powers  before  the  Federal  Government 
undertook  to  interfere  at  all;  and  hence  it 
was  undertaken  by  the  Governor  of  North 
Carolina. 

We  have  seen  the  rcanlt.  I  do  not  pretend 
to  aay  that  the  Governor  did  not  make  mis- 
takea.  That  he  did  blunder  in  some  respects 
ia  true.  But,  air,  I  do  know,  if  any  faitli  can 
be  put  in  a  man,  if  any  faith  can  be  put  in  the 
words  or  the  gesturas  of  a  man  by  which  an- 
other can  judge  bim,  that  he  acted  from  the 
highest  priticiplea  of  duty,  and  be  believed  he 
was  doing  what  waa  right  atid  what  waa  his 
duly  to  do.  It  is  said  be  refused  to  obey  the 
writ  of  habeas  corpus.  At  most,  be  bat  delayed 
obedience  to  the  writ.  I  have  nothing  to  say 
in  regard  to  bia  power  to  du  such  a  thing.  I 
am  not  about  to  discuaa  that.  I  am  notdelend- 
ing  the  Governor  of  North  Carolina  in  his 
action.  If  I  had  been  present  when  it  waa 
decided  tfaat  the  writ  ahould  not  be  imme- 
diately obeyed,  bat  obedience  to  it  delayed,  I 
am  assured  by  men  in  that  State,  wbo  were 
adviaiug  that  the  emergency  required  it,  that 
I  should  have  advised  it,  too.  1  happened  to 
be  confined  to  my  bed  in  another  State  at  that 
time.  1  think  it  likely,  if  the  excuse  given  fur 
it  had  been  brought  before  me,  I  should  have 
advised  delay  in  obeyiug  the  writ.  It  seems 
the  Governor  had  information  that  there  was 
a  purpose  on  the  part  of  this  Ku  Klux  organ- 
ization iu  the  several  counties  to  do  what  they 
call  ''riding  around  "  lor  two  or  three  nights 
just  preceding  the  election,  and  there  was  dan- 
ger of  general  civil  wnr,  strife,  and  bloodshed. 
He  believed  it,  if  his  word  is  to  be  believed, 
and  others  believed  it. 

But,  sir,  lor  whatever  cause  or  on  wbatorer 
aecouiit,  it  liM^/MlfdyjiU 
North  Catoli^^ilSA^^m^Mcii^^ 
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tried,  aod  by  a  partisan  Legial&tare  has  been 
convicted  and  oasted  from  his  ofiBce  for  making 
that  effort 

Mr.  BLAIR.  Will  the  Senator  allow  roe  to 
say,  on  that  poi^t,  that  of  the  Legislature  which 
impeached  aod  the  senate  that  convicted  bim 
five  I  think,  certainty  foar,  Repablicans  TOted 
for  bis  conviction  ? 

Mr.  POOL.  Yes,  sir.  As  I  am  driven  to 
the  question  of  how  he  was  convicted,  [  will 
tell  iiall.aodletasseebowRepablicans  came 
to  voia  that  way  and  what  they  voted  for.  I 
did  Qot  mean  to  make  that  episode  in  my 
speech.  In  the  first  place,  when  that  Le^is- 
laiare  assembled  there  were  not  two  thirds 
of  the  senate  Democratic,  and  it  required  two 
thirds  to  convict.  There  were  not  two  thirds 
of  ihe  senate  which  resolved  itself  into  a  high 
court  of  impeaehinent  that  were  of  the  ex- 
treme political  views  that  would  have  consum- 
mated the  act  of  deposing  the  Governor.  They 
weut  deliberately  to  work  and  turned  out 
Rppabli-:an  after  Republican,  and  seated  Dem 
ocrats  in  their  places,  for  the  express  purpose 
of  getting  the  requisite  majority. 

Mr.  BLAIR.  1  will  remark  at  this  point 
that  then  they  followed  a  very  bad  example  set 
them  by  the  Senate  of  the  united  Slates. 

The  PRESIDING  OFFICER,  (Mr.  Ntb 
in  the  chair.)  The  Senator  from  Missouri  will 
address  the  Chair  if  he  desires  to  interrupt  the 
Senator  from  North  Carolina. 

Mr.  BLAIU.    I  beg  pardon. 

'Mr.  POOL.  Bod  examples  are  contagioas. 
The  example  of  violence  set  in  the  Demo 
crattc  platform  in  1868  was  contagious  enough, 
in  my  judgment,  to  have  originated  the  local 
violence  that  took  place,  and  that  is  now 
being  carried  on.  Bad  examples  are  very  con- 
tagious. 

Ail  the  appliances  that  have  ever  been 
brought  to  bear  upou  men  who  were  opposed 
to  extreme  measnres  before  the  war,  during 
the  war,  and  since  the  war  were  set  to  work 
for  the  purpose  of  securing  this  conviction-  I 
believe,  and  I  have  reason  to  believe — I  do 
not  merely  assert  it  as  an  idle  rumor — that 
the  conviction  wkb  decided  upon  in  caacus  be- 
fore the  trial  coinmeoct^d.  'But,  sir,  it  never 
would  have  occurred,  in  my  judgment,  but  for 
the  minority  report  of  the  investigating  com- 
miit(>e,  that  went  to  the  city  of  I^leigh  just 
ID  the  Nick  of  time. 

Mr.  MORTON.   What  report? 

Mr.  POOL.  The  minority  report  of  the 
senate  committee,  which  I  will  examine  before 
I  sit  down.  It  was  understood  that  many  Demo- 
crats were  opposed  to  conviction  and  intended 
to  vote  uainst  it,  and  there  was  a  general  feet 
ing,  as  r  am  inibrmed,  that  there  would  be 
no  conviction  at  all.  Democrats  who  had 
expressed  a  dicposition  not  to  vote  for  con- 
viction were  threatened.  The  Ka  Klux  organ- 
ization brought  their  whole  power  to  bear  upon 
them,  and  upon  Republicans,  too. 

Mr.  President,  allow  me,  as  I  hare  been 
driven  to  this  matter,  to  take  up  the  acts  of 
that  Legislature.  It  prolongs  my  remark's 
beyond  what  I  designed,  and  tbey  must  neces- 
sarily be  long  enough  any  way  ;  but  as  I  hap- 
pen to  be  prepared  on  this  question,  let  me 
aak,  what  did  the  Lpgtslaiuredo?  The  very 
first  act  when  they  arrived  at  R;ileigh  was  a 
proposition  to  print  the  message  of  the  Gnv- 
ernnr.  They  were  elected,  as  1  shall  show,  by 
this  Democratic  Ko  Klux  organisation.  That 
was  the  means  by  which  tbey  got  a  majority 
of  the  Legislature.  When  they  assembled  a 
mesBMge  was  seat  to  them  by  the  Governor, 
which  contained  some  of  his  proclamations 
and  the  evidence  taken  before  the  supreme 
court  exposing  this  Ku  Klux  organization. 
Fur  the  first  time  in  the  hisior;  of  North  Car- 
olina, if  not  in  the  history  of  any  Slate,  they 
refused,  bya  party  vote,  to  print  that  message 
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so  that  the  people  eonld  see  what  the  evidence 
was. 

Subsequently,  when  it  became  necessary  that 
the  message  should  be  printed  for  use  by  mem- 
bers, with  accompanying  documents,  another 
proposition  was  made  to  print;  but  they 
amended  it  so  as  to  print  the  message  only, 
but  none  of  the  accompanying  evidence  against 
the  Ku  Klax. 

The  law  against  the  Ea  Klax,  which  was  a 
copy,  I  understand,  almost  verbatim  from  a 
New  York  statute,  was  swiftly  repealed  by  the 
Legislature.  Just  as  soon  as  tbey  assembled 
they  proceeded  to  repeal  the  law  against  this 
organization.  What  was  the  effect  of  that? 
It  was  to  show  Republicans,  as  well  as  the 
Ku  Klux  themselves,  (hat  the  Legislature  was 
in  the  interest  of  the  Ku  Klux,  and  that  they 
nee'd  not  fear  any  further  interference  on  the 
part  of  the  State  government. 

That  is  not  all.  There  was  upon  the  statute- 
book  of  North  Carolina  at  that  time  a  luw 
authorizing  the  Governor  to  employ  detectives 
when  it  became  necessary ;  a  law  which  I 
believe  is  very  common  in  all  the  States;  but 
it  had  operated  to  the  exposure  of  the  Ku 
Klux,  and  tbey  were  swift  to  repeal  that. 

Now,  sir,  to  show  yon  the  spirit  of  the  Legis 
latare  which  convicted  Governor  Holden,  as 
the  Senator  from  Missouri,  by  his  reference  to 
the  conviction,  has  called  my  attention  to  it, 
and  as  it  is  an  old  and  wise  saying,  that  I  may 
perhaps  be  pardoned  for  repealing  on  the  floor 
of  the  Senate,  that  straws  show  which  way  the 
wind  blows,  let  me  refer  to  a  little  incident 
that  occurred  a  week  or  two  ago  in  the  North 
Carolina  senate  and  since  the  impeachment, 
which  will  show  tbe  spirit  which  is  rife  there. 
During  the  rebellion,  while  the  convention  was 
in  session  that  passed  the  ordinance  of  seces- 
sion, aresolution  was  adopted  to  place  the  bust 
of  John  0.  Calhoun  in  a  place  in  tbe  senate 
chamber,  and  it  was  placed  there.  After  tbe 
war  ended  and  tbe  Union  men  obtained  con- 
trol of  the  State,  it  was  removed  up  stairs  into 
thelihrarv;  1  tuink  a  more  fitting  place  for 
the  bust  than  the  senate  chamber.  Since  tbe 
conviction  of  Governor  Holden  tbe  senate  has 
deliberately  passed  a  resolution  to  bring  the 
bust  down  and  put  it  back  in  the  senate  cbam  - 
her.  I  do  not  tciiow  that  it  is  wrong.  I  only 
sprak  of  it  as  something  that  is  significant. 

Every  appliance  was  Drought  to  bear  upon 
the  Legislature,  persuasion,  tbreats,  and  every- 
thing else,  in  order  to  secure  a  conviction.  But, 
sir,  bow  did  the  question  stand?  The  Senator 
says  six  Republicans  voted  for  the  conviction. 
There  were,  1  think,  eight  articles  in  the  im 
peachment  resolutions.  The  first  and  second 
articles  embraced  the  whole  batch  of  charges. 
The  subsequent  articles  were  but  subdivisions 
of  the  first  and  second,  and  many  of  them  had 
very  little  in  them.  The  articles  were  very 
ingeniously  drawj.  Tbe  first  and  second  coo- 
tamed  tbe  whole  gist  of  the  charges. 

Now,  sir,  tbe  Governor  wiis  not  charged 
with  corruption.  Tbey  did  not  dare  to  charge 
that.  He  was  charged  only  with  tbe  use  of 
tbe  military  and  his  manner  of  using  it  in 
putting  down  tbe  Ku  Klux,  the  arrest  of  cer- 
tain men,  and  the  refusal  to  obey  the  writ  of 
habeas  corpus.  A  vote  was  taken  upon  each 
separate  charge.  On  the  first  charge  he  was 
acquitted.  On  the  second  charge,  which  was 
general  aod  comprehensive,  he  was  also  ac 
quitted.  Then,  when  it  came  to  the  minor 
charges,  I  think  be  was  acquitted  on  some  of 
those,  but  on  some  three  or  four— t  do  not 
know  how  many — he  was  convicted,  and  it  was 
on  some  of  these  subdivisions  that  the  four 
Republicans,  very  improperly  in  my  judgment, 
voted  for  his  conviction.  But  the  cnarges 
were  so  drawn  that  tliey  were  almost  obliged 
to  so  vote,  whether  the  act  embniced  any  tur- 
pitude or  not.   In  some  of  tbe  charges  the 
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facts  chained  woald  not  when  critically  exam- 
ined embrace  any  guilt  at  all.  It  was  on  thrsa 
charges  that  tbe  Kt;pnblicanK  voted.  But,  sir, 
on  the  main  question,  and  this  is  the  point  to 
which  I  desire  to  call  the  attention  of  the 
Senate,  in  answerto  tbe  Senatorfrom  Missouri, 
when  the  main  qucHtion  was  put,  whether, 
having  been  acquitted  on  tbe  two  main  charges 
and  convicted  only  on  some  of  tbe  minor 
charges,  be  should  be  punished,  there  were  no 
Republicans  voting  to  punish  him ;  but  the 
Democrats,  (hobe  who  were  originally  in  the 
senate  and  those  who  had  been  thrust  in 
against  law  to  take  tbe  place  of  Republicans  , 
legally  elected,  all  stood  in  solid  pbalar.x  and 
voted  for  tbe  punishment  that  was  inflicted, 
the  deposition  frOm  oflSce,  and  the  disqualifica- 
tion from  holdinn  office  hereafter. 

Sir,  who  were  they  who  so  vcrtad  to  disfran* 
chise  the  Governorof  North  CaruUna?  Eight 
of  them  certainly,  if  not  thirteen,  as  I  am 
told,  were  men  who  hold  their  seats  avowedly 
and  without  denial  in  dirpci  violation  of  the 
fourteenth  amendment  to  the  Constitution  of 
tbe  United  States,  which  thev  have  taken  an 
oath  to  support.  No  man  will  deny  that  eight 
of  those  senators  are  under  disability,  and  tbey 
confess  that  they  are.  I  know  some  myself 
who  were  members  of  the  Legislature  before 
the  war,  who  were  clerks  of  coons  before  the 
war,  men  of  my  acquaintance,  and  who  were 
contederiile  oSicerit  daring  the  war,  and  who 
have  never  been  relieved,  and  yet  ore  now 
holdi'ig  their  seats  in  the  State  senate,  and  it 
was  by  ibeir  votes  that  the  Governor  of  tbe 
State  was  deposed. 

Mr.  BLAIH.  Tbey  were  not  as  fortnoate 
as  tbe  Governor  bad  been  in  having  his  dis- 
abilities removed. 

Mr.  POOL.  And  tUey  were  not  quite  as 
careful  in  taking  oaths  as  tbe  Governor  was. 
If  tbey  bad  been  they  would  have  refused  to 
hold  on  office  where  tbey  hod  to  swear  to  sop- 
port  the  Constitution  until  their  disabilities  had 
been  removed. 

Mr.  President,  I  find  I  have  consumed  a 
great  amount  of  time  in  discussing  this  qnes- 
'^lion  ina|;eneral  way.  and  I  feel  reluctant  to  go 
inio  details  at  this  time  upon  another  branch 
of  the  subject.  I  do  not  know  but  that  it 
would  be  more  proper  upon  another  occasion 
that  I  should  do  so.  As  a  matter  of  course, 
we  expect  some  bill  to  be  pres^ted  to  the 
Senate.  We  expect  this  discussion  to  go  on. 
I  find  that  I  have  spoken  nearly  three  hours. 
I  had  no  idea  that  I  bad  spoken  so  long. 

I  believe  that  legialaiion  is  indispensably 
n  ecessary,  and  that  it  ought  to  be  adopted  now. 
1  do  not  believe  that  it  will  be  possible,  by  any- 
th  ing  that  can  be  done  in  the  Slate  ol  Nor  h 
Caro  lina  by  the  civil  authorities,  to  put  a  strp 
to  the  present  outrages  that  are  going  on  in 
that  Staie  until  there  is  manifested  on  tbe  part 
of  the  Government  of  the  United  States  a  dis- 
position to  enforce  its  laws  and  iu  Constitu- 
tion. All  that  I  desire  is  that  Congress  shall 
act  upon  this  matter  in  such  form  as  they  may 
think  tbe  exigency  requires.  1  would  preliir 
that  there  should  not  be  a  resort  to  extreme 
measures.  I  would  infinitely  prefer  that  there 
should  be  no  resort  to  martial  law  as  long  as  it 
Can  be  avoided,  but  1  would  be  willing  to  see 
a  resort  to  anyttiing  rather  than  have  outrage 
and  murder  and  disgrace  and  ruin,  materially 
and  otherwise,  continually  visited  upon  our 
people.  1  believe  that  if  there  is  adopted  « 
wise  measure  girlog  the  United  States  courts 
jurisdiction  in  the  coarse  of  eight  moniha  the 
condition  of  affairs  may  be  very  materially 
changed. 

Mr.  President,  the  question  is  simply  with 
tbe  Congress  of  Ibe  United  States,  as  I  first 
started  out  in  statins,  whether  or  not  they  will 
enforce,  by^Jit^pnate  legislation,  the  four- 
teenth amendmeal,  or  whether  tbey  will  suffer 
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it  to  be  ntpeneded  hj  violenee  io  the  local!  tiea. 
If  that  be  the  quastion  to  be  dealt  with,  it  is 
imporUmt  for  all  parties  that  we  should  know 
at  once  how  it  is  to  be  done. 

Before  the  debate  closes  I  propose  to  exam- 
ine more  at  large  what  I  was  forced  to  toach 
upon  in  this  discussion  by  the  question  which 
the  Senator  from  Missouri  put  to  me.  I  pro- 
pose to  examine  the  matters  in  North  Carolina 
that  are  all^d  to  have  led  to  the  formation 
of  the  Eu  EIaz  onanisaUon.  I  wish  to  exam- 
ine the  charge  of  corrupttoo  that  has  been 
made  agunst  the  State  authorities.  It  was  my 
purpose,  I  must  confess,  to  have  gone  into  that 
to  some  extent  at  this  time  ;  but  as  I  have  con- 
sumed three  hours  I  would  prefer  to  take  op 
the  aDbjeot  on  another  ooeaBioo. 


Knltoreeaeiit  of  Fonrteeatta  Amendnent. 

SPEECH  OP  HON.  J.  H.  MOORE, 

or  ILLINOIS, 

I>  VBi  HoirsB  or  BspaBSBirrATiTBa, 

March  81, 1871. 

The  Honsa  haviDf  ander  eonaidaratlon  the  bill 
(H.  R.  No.  320)  to  enforce  the  prorisions  of  the 
foorteenth  BmeDdment  to  tbe  Conititotion  of  the 
United  States,  and  for  other  purpoeea— 

Mr.  MOORE  said: 

Mr.  Speaker:  Beforesnbmitting  tbe  remarks 
which  I  had  intended  to  deliver  upon  the  sub- 
ject onder  discussion  I  desire  to  say  that  it  has 
not  been  my  purpose,  nor  do  I  feet  prepared, 
to  enter  into  the  legal  argument  of  the  ques- 
ti(Hi.  I  have  desired  to  turn  my  attenUon  prin- 
cipally to  a  sort  of  plain,  easily- understood, 
and  common-sense  view  of  the  subject,  which 
I  hope  may  not  be  considered  injudicious, 
unwise,  or  as  a  view 'of  the  important  consid- 
eraUons  involved  taken  from  a  stand-point  not 
sufficiently  elevated.  And  I  respectfully  sub- 
mit, If,  afur  we  have  been  so  long  led  through 
the  labyrinths  of  legal  lore,  a  little  gospel  and 
plain,  common  sense  iqight  not  now  come  in 
very  appropriately. 

Sir,  I  do  not  call  to  mind  a  time  since  I  have 
been  a  member  of  tbe  Republican  party,  and 
that  has  been  ever  since  the  party  came  into 
existence,  that  I  lytve  had  so  anxious  a  soli- 
citude for  its  reputation  and  continued  use 
fulness.  It  has  heretofore  made  a  record  of 
which  every  man  who  has  couperated  with  it 
mny  justly  be  proud.  Its  fidelity  to  the  great 
principles  of  liberty  and  equality,  its  devution 
to  our  free  institutions  when  they  were  exposed 
to  imminent  peril,  its  broad  views  in  reference 
to  human  rights,  and  its  sublime  patriotism 
have  hitherto  made  it  honored  and  respected 
in  all  lands  where  liberty  is  loved.  And  now, 
^r,  the  wish  of  my  heart  is  that  in  this  emer- 
gency, and  on  every  trying  occasion  ibat  may 
arise  in  the  future,  there  may  be  enough  wis- 
dom found  in  it  as  that  it  may  still  commend 
itself  to  the  judgment  and  confidence  of  the 
American  people. 

I  foresaw,  npon  the  organization  of  this 
Forty-Second  Congresa,  that  very  exciting 
questions  were  likely  to  arise  if  tbe  session 
was  protracted,  upon  which  we  were  but  poorly 
prepared  to  act,  and  hence  I  was  intensely 
anxious  that  we  should  adjourn  early,  siuce  I  ■■ 
hoped  that  after  going  home  and  mingling  1 
with  our  people,  and  calmly  and  dispassion- 
ately looking  over  the  field,  we  might  return 
here  in  December  next  better  prepared  to  do 
justice  to  the  great  and  important  questions 
that  were  bound  to  come  before  this  Congress. 
I  did  not  believe,  nor  do  I  yet  believe,  that 
there  is  anything  in  any  of  the  ^uestioas  now 
so  much  agitatinsus  that  imperatively  demands 
grave  legislation  immediately. 

X  believed  then,  and  1  believe  now,  that  the 
conntfj  felt  that  we  wonld  Mt  wisely  by  B^jonrn- 


ing  over  till  December  next ;  and  every  influ- 
ence that  I  have  been  able  to  exert  has  been 
tamed  in  that  direction.  Events  which  have 
transpired  here  since  onr  organization  in  this 
House,  and  especially  at  the  other  end  of 
the  Capitol,  have  only  confirmed  me  in  the 
belief  tnat  our  continuance  here,  under  the 
circumstances,  has  been  a  grievous  mistake. 
No  good  has  come  to  the  country,  but  immeas- 
urable damage,  I  fear,  has  acerned  to  the 
party,  which  I  am  sure  is  moat  keenly  felt 
throaghout  the  whole  land. 

I  have  been  opposed  to  any  grave  legislation 
at  this  time  in  reference  to  alleged  outrages  in 
tbe  southern  States,  as  I  felt  that  ve  were  not 
sufficiently  informed  in  reference  to  this  vexed 
question.  I  thought  we  were  not  sufficiently 
assured  that  these  irregnlarities  might  not  in 
some  way  be  remedied  without  the  interposi- 
tion of  the  General  Government.  I  favored 
the  appointment  of  a  judicious  committee  that 
should  be  empowered  to  go  into  the  troubled 
localities  of  the  South  and  thoroughly  invest- 
igate these  complaints,  which  have  come  to 
us  io  almost  every  conceivable  form,  and  with 
almost  infinitely  varied  versions,  and  ascer- 
tain, unmistakably,  if  possible,  the  nature  of 
these  troubles,  and  the  causes  from  which 
they  originate.  Then  I  hoped  that  we  and  our 
people  might  know  if  any  absolute  necessity 
existed  demanding  extraordinary  legislation. 
Then  we  might  have  moved  forward  with  greater 
assurance  that  we  were  acting  wisely. 

Certainly,  it  would  be  gratifying  to  every 
good  citizen  of  this  conntry  to  have  these  dis- 
orders come  to  an  end  without  the  interposi- 
tion of  the  General  Government.  We  would 
alt,  I  hope,  be  pleased  to  have  the  people  of 
all  the  several  equal  States  of  this  Union  show 
their  capacity  for  self-government.  The  inter- 
ference of  the  Federal  authorities  with  the  local 
affairs  of  the  individual  States  is  a  necessity  to 
be  deplored  at  any  time,  and  nothing  but  the 
demand  of  uncontrollable  necesaity  snonld,  as 
it  aeema  to  me,  make  ua  willing  to  permit  ancb 
an  interference. 

A^in,  sir,  I  am  sure  that  there  is  a  growing 
sensitiveness  upon  this  subject  in  all  the  north- 
em  States.  The  people  have  anxiously  waited 
and  watched  for  the  time  to  come  when  the  work 
of  reconstruction  should  be  at  an  end,  when 
all  tbe  States,  restored  to  their  places  under 
the  Government  and  invested  wito  their  equal 
rights,  should  be  able  to  walk  alone  and  enter 
upon  a  career  of  assnred  peace  and  prosperity. 

Without  tbe  moat  imperative  reasons  I  fear 
that  we  shall  not  be  justified  by  the  people  in 
the  extreme  measures  which  have  been  pro- 
posed and  which  we  are  now  called  to  decide 
npon  before  a  moat  searching  and  thorough 
investi^tion  has  been  instituted.  The  opin- 
ions ofour  friends,  the  loyal  men  of  the  south- 
ern States,  are  not  noited  as  to  the  necessity 
of  any  immediate  interposition  on  the  part  of 
Congress,  Some  of  them,  with  great  earnest- 
ness, declare  that  such  interposition  would  be 
unwise,  and  suggest  other  remedies  which,  in 
their  opinion,  would  be  more  effectual  in  re- 
storing law  and  order. 

Again,  these  disturbances  are  attributable 
to  a  variety  of  causes.  Some  of  these  causes 
of  irritation  and  discontent,  it  is  alleged,  are, 
in  the  opinion  of  many  who  have  been  in  con- 
stant nympathy  with  the  Government  and  with 
the  party  in  power^  chargeable  to  an  inefficient 
and  bungling  administration  of  the  local  gov- 
ernments iu  those  States,  and  to  the  fact  that 
there  has  been  iu  many  instances  a  reckless 
disregard  of  prudent  lepstation  and  a  wanton 
and  extravagant  expenditure  of  the  substance 
of  tbe  people. 

Again,  it  is  alleged,  and  believed  generally 
throughout  the  country,  that  an  irresponsi- 
ble, reckless,  and  unprincipled  set  of  adven- 
turers, claiming  to  be  the  friends  and  repre- 


sentatives of  the  party  in  jnower,  have,  in 
many  instances,  without  ability  and  experi- 
ence is  matters  of  government,  secured  the 
reins  of  authority,  only  to  d^rade  their  posi* 
lions  and  demonstrate  their  utter  incapacity 
to  work  out  resulls  favorable  to.a  state  of  har- 
mony and  peace,  and  who,  temporarily  raised 
to  places  of  power  and  responsibility  which 
their  merits  did  not  secure,  and  incapable  of 
appreciating  the  high  trust  to  which  mere  cir- 
cumstances have  called  them,  have  so  borne 
themselves  as  necessarily  to  create  discontent 
and  provoke  resistance. 

Yet  this  allegation,  I  am  sure,  is  not  good  as 
against  all  whom  ex-rebels  and  Democrats  have 
seen  fit  to  brand  an  odious  carpet-baggers.  Some 
of  them  going  South  in  quest  of  permanent 
homes  have  at  once  identified  themselves  with 
every  ihterest  of  their  several  localities,  and, 
mindful  of  their  responsibilities  and  true  to 
whatever  trusts  have  been  committed  to  their 
hands,  have  commanded  the  gratitude  of  the 
conntry  and  have  honored  the  great  party  of 
freedom  withwhichtbeyarealliea,  Somesnch, 
I  am  happy  to  say,  are  serving  in  this  Congress, 
(uid  they  are  not  to-day,  I  know,  distaatefnl  to 
the  best  people  of  the  Sooth. 

And  again,  sir,  it  has  been  repeatedly  urged 
by  many,  very  many  of  the  best  friends  of  law 
and  order  in  the  South,  and  I  believe  by  a 
majority  of  the  Representatives  from  tbe  south- 
ern Stateson  this  floor,  that  disabilities  imposed 
and  still  remaining  upon  many  of  tbe  more  in- 
telligent citizens  of  the  South,  extensive  prop- 
erty-holders and  tax-payers  into  tbe  Treasury 
of  the  United  States,  while  tbe  continuance  of 
them  can  be  of  no  possible  advantage,  are  abso- 
lutely not  only  a  constant  source  of  irritation, 
but  likewise  a  positive  obstruction  in  tbe  way  of 
a  healthy  development  of  good  feeling  in  tbe 
South,  And  I  respectfully  submit,  sir,  if  these 
honorable  gentlemen,  sterling  men  of  our  party, 
men  of  discernment  and  discretion,  are  not 
certainly,  aa  to  their  opinions  on  these  vexed 
<luestions,  entitled  to  grave  consideration,  com- 
ing as  they  do  from  the  very  precincts  of  these 
disorders. 

It  is  claimed,  witb  much  show  of  consist- 
ency, that  while  this  large  class  of  intelligent 
persons  are  thus  disfranchised  and  held  in  tbe 
attitude  of  proscribed  citizens,  unworthy  of 
being  trusted  with  tbe  full  exercise  of  the  ngfats 
of  American  cittzenSi  thej'  are  thus  rendered, 
in  a  manner,  reckless  or  indifferent  in  refer- 
ence to  matters  of  government  in  their  midst; 
and  being  made  and  considered  irresponsible, 
are  constantly  tempted  to  give  themselves  no 
concern  in  reference  to  the  anomalous  state  of 
things  existing  amon^  them;  that  if,  on  the 
contrary,  their  disabilities  were  removed,  and 
the  responsibilities  of  government  were  placed 
alike  upon  them  as  upon  others,  they  would  be 
without  excuse,  and  would  soon  be  induced, 
as  a  matter  of  interest  to  themselves  and  to 
their  States,  to  contribute  the  weight  of  their 
combined  influence  to  the  promotion  of  peace 
and  good  order. 

'  Mr.  Speaker,  acertainamoontof intelligence 
and  expierience  is  indispensable  in  order  to  the 
successful  management  of  free  governments. 
In  some  localities  of  the  South  we  realized  the 
fact,  when  we  come  to  the  work  of  reconstruc- 
tion, that  80  generally  were  the  people  tainted 
by  rebellion  that  there  were  not  enough  among 
them  lefl  who  had  remained  steadfast  in  their 
allegiance,  during  our  late  troubles,  to  intelli- 
genUy  organize  and  administer  governments 
in  those  localities.  Hence,  we  were  under  the 
necessity  of  introducing  and  passing  bills  for 
removing  political  disabilities,  in  order  to  en- 
able men  of  intelligence  and  experience  to 
accept  office  at  tbe  bands  of  the  newly  organ- 
ized governments  under  the  reconsiruction  acts. 

And  this  mode  of  removing  duabiliiies'^as 
gone  on  y&@^lfeadyli9^,V«dUlJbVh«M^teoi> 
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State  of  irar,jirer«  compelled,  wben  the  conflict 
was  over,  to  look  apon  blackened  and  smol- 
deriog  inioB  instead  of  comfortable  homes  and 
competency  to  which  they  had  been  familiar, 
and  then  tell  me  if  we  could,  ander  so  many 
adverse  circDmBtaocea,  reasonably  expect  at 
once  a  perfect  order  of  Mcietyt 

Tell  me  if  haaun  natare,  imperfeet  at  beet, 
and  liable  to  perverseness  ander  eran  less  tiy* 
ing  circumetancea,  coald  bare  been  expeoted 
to  behave  itself  in  strict  accordaoce  with  per- 
fect law  and  order,  and  be  mindful  of  all  the 
nice  distinclions  of  duty  and  responsibility  i  if, 
ander  the  oircumstances,  while  society  was 
really  in  a  transition  stageT  while  adjusting 
itself  to  the  new  order  of  things,  it  wm  not  to 
be  expected  that  here  and  there  lawless  men, 
impelled  by  bad  passions,  might  come  to  the 
surface  and  commit  deeds  of  violence.  If  I 
am  reminded  that  five  years  have  expired 
since  the  war  closed,  and  that  ample  time  has 
been  given  for  law -and  order  to  assert  th«r 
sway,  I  remark  in  reply,  that  the  proeesm  li^ 
whiob  old  halnts  and  fomu  of  Uiooght  are  pat 
off  and  new  ones  taken  on  have  been  slow  in 
all  ages  of  the  world,  and  that  five  years  isbnt 
an  insignificant  period  in  the  history  of  com- 
monities. 

Mr.  Speaker,  I  hope  I  may  not  be  considered 
perverse  in  giving  forth  these  utterances  which 
have  pressed  with  the  force  almost  of  inspira- 
tion open  my  mind,  and  that  it  nay  not  be  cod* 
sidered  politically  wicked  iitraeto  Bay  that  my 
sympathies  go  oat  somewhat  toward  the  peo- 
ple of  the  Sootb  in  their  present  condition, 
both  white  and  black,  and  that  1  deplore 
extreme  measures  toward  any  of  them,  unless 
impelled  thereto  by  an  overmastering  neces- 
sity. Bat  when  to  my  mind  that  aeceBaily 
shall  arise,  I  shall  be  ready  to  strike  home  and 
strike  hard.  Every  fiber  of  my  nature  vibrate* 
in  unison  with  tlie  policy  of  the  great  pulT 
of  my  choice  touching  the  stupeodous  and 
far-rf»ehing  priaciples  involved  in  the  act  of 
emancipatioo  and  the  recent  amendments  to 
the  ConsUtution.  I  believe  them  to  be  based- 
upon  the  foundations  of  eternal  troib  and 
joittice,  and  the  gates  of  hell,  with  the  Deraoo- 
racy  to  help,  cannot  now  overthrow  them. 

motto  i^  and  the  motto  of  the  people  of 
this  country,  in  this  regard,  I  am  sure  is,  thM 
of  the  immortal  Hampden,  **  NuUa  vettigia 
retronum and  woe  to  the  party  that,  by  any 
possibility  comioginto  power,  Bhall  eitdeavor 
to  shape  its  policy  with  a  view  of  reversing  the 
decisions  of  Providence  and  the  people,  on 
these  great  principles  of  justice  ana  equal 
rights. 

I ,  sir,  withoat  reloetance,  put  my  own  life  in 
perii  to  drive  the  rebellious  of  them  to  the  wall 
when  they  were  in  arms  and  led  on  by  wicked 
rulers  against  the  life  of  my  country;  and  it 
was  the  proudest  hour  of  my  life  when  I  was 
permitted  to  look  upon  their  dissolving  armies 
and  to  witness  their  complete  and  terrible  over- 
throw. But,  this  accomplished,  I  scorned  to 
hate,  and  1  have  ever  since  been  willing  to 
sink  the  parUsan  when  contemplating  the  oest 
modes  of  reSstablishing  demolished  govern- 
ments among  them.*  And  now,  sir,  whoever 
may  rise  or  tall,  survive  or  perish,  I  am  here 
to  agree  upon  the  best  measures,  if  they  can 
be  (Hscovered,  for  giving  peace,  security,  and 
the  equal  protection  of  the  laws  to  every  one 
of  them  without  respect  to  race,  color,  or  pre- 
vious condition,  whether  any  of  them  have 
Buffered  the  humiliating  condition  of  slaves, 
or  the  scarcely  less  degrading  burden  of 
opinions  at  war  with  an  enlighteoed  civiliza- 
tion aud  age,  and  which  drove  them  to  that 
height  of  madness  that  colmioated  in  woes 
and  disasters,  the  poignant  remembrance  of 
which  shall  perish  only  ■'y'^'54^%t^^  J  ^ 

Mr.  Speaker,  the  opinion  ^l@i:(3^plB@y 
expresBed  here  that  the  outrages  eon^ained 
of  in  the  South  ate  but  the  ontcroppings  of  ft 


«t«d  into  s  weak,  and  I  might  say,  aaort  of  ood- 
lenptible,  system  of  peddling  out  amnesties, 
disgusting  not  only  to  the  people  of  the  South 
but  also  to  the  most  careful,  observing,  and 
intelligent  people  in  the  other  States.  The 
press  has  been  almost  unanimous  in  its  disap- 
fwoval  of  the  coarse  paraDed  in  this  regard, 
■od  with  great  nDmnimit^  is  deouuiding  a  more 
liberal,  a  more  magnaaimoue  and  statesman- 
like attitude  npoQ  thissobject.  It  is  felt  to  be 
undignified  in  a  great  Oovemment  like  oars, 
which  has  been  bo  signally  triumphant  in  sob- 
doing  its  enemies,  to  higgle  over  this  question 
smd  ding  with  such  strange  tenacity  to  the 
cootinowice  of  these  disabiutiest  when  no  pos* 
^ble  good  whatever  can  arise  from  such  a 
eoarea. 

lite  most  unreliable  class  of  rebels,  the 
victims  of  blind  prejudices,  anch  as  really  have 
but  little  interest  in  the  advancement  of  civil- 
iaatidn  and  good  order,  who  have  no  idea  of 
progress,  who  know  not  how  to  appreciate  the 
wrenu  which  have  transpired  in  this  coantry 
within  the  last  ten  ^ears,  are  r^iabilitaled,  are 
American  citizens  in  the  fullest  sense  of  the 
term,  while  better  men,  who  have  property 
and  families  and  pride  of  character,  and  who 
mast  continne  to  live  among  us  and  work  out 
whatever  of  fortune  may  yet  remain  to  them 
and  their  families^  are  under  the  ban  of  the 
Oovemment.  If  it  is  said  they  are  rebelaand 
have  themselves  been  the  authors  of  th«r  own 
dis^ilitieBf  I  answer  they  are  nevertheless  a 
paH  of  the  present  inheritance  of  this  Oovem- 
ment, a  part  of  the  tiirobbing  life  of  this  great 
Bepablic,  and  the  sooner  that  life  can  be  made 
to  take  on  a  normal  existence  and  be  made  to 
feel  that  it  is  a  regenerated  and  recognized  part 
of  the  great  whole  the  better  for  the  conntTT. 

A  m^ority  of  this  House,  s  mejority  of  the 
Mople  of  this  eonntry,  are  forseawal  amnei^. 
Wl^iaitnotgraotM?  SimpfyfitrtheTeaeon, 
■ir,  thai  a  minori^  sufficient  to  prevent  a  two- 
thirds  vote  persists  in  the  indulgence  of  that 
mode  of  reflection  and  reasoning  which,  upon 
such  grave  matters  of  policy,  have  not  hitherto 
been  the  cbaraoteriatics  of  aiftteemen  of  the 
noit  enlaiged  and  Hbwal  views.  I  fear,  sir, 
thM  our  course  in  this  regard  has  notbeen  sa^ 
ficiently  elevated  and  enlightened.  Wo  have 
not,  perhape,  as  earnestly  as  was  oor  daty, 
labored  to  make  the  interests  of  the  conqnered 
people  of  the  South  idenlioal  with  our  own.  I 
remember  that  Grotiiu  in  his  great  work  baa 
used  language  to  this  eKct.  f  may  not  quote 
his  precise  words : 

"How«Tw  abMlnte  and  unlliaited  roaj  be  the 
pomet  ooqairad  over  a  ooDqaerwl  people.  It  b  neoaa- 
sary  to  treat  them  with  caatlonwa  and  rorbearsoeo. 
BO  that  with  u  little  oelay  u  poiilble  Ui^r  own 
Intereets  may  beooma  Uendad  with  those  of  the 
oonqueror." 

Why,  air,  the  anthorities  of  the  Austrian 
empire  did  not  long  delay  in  adopting  this  wiae 
ana  liberal  policy  toward  her  brave  Hunnrian 
•ubjecta.  Otherwise  the  Magyar  would  be  on 
the  war- path  to  day.  And  tha  Oaar  of  all  the 
Bnaaias  nas  so  borne  faimaelf  toward  die  Polish 
subjects  of  his  empire.  Cannot  this  great  na- 
tion of  freemen  adopt  and  pursue  as  liberal 
a  policy  toward  her  conquered  people?  Sir, 
we  have  hesitated  too  long  already.  I  cannot 
escape  from  the  conviction  tbat  had  this  pol- 
icy been  adopted  during  the  life-time  of  the 
Forty-flnt  Congreaa,  a  more  peacefhl  and 
proaperoas  atate  of  things  would  now  be  pre- 
vailing in  the  southern  Statea. 

Now,  air,  a  foil  and  careful  investigation  into 
all  these  phaaea  of  the  question  concemiu^  the 
condition  of  southern  aocie^,  made  by  a  judi- 
dous  committee  composed  of  Senators  and 
Bepreeentatives,  might  have  put  this  Congress 
in  possession  of  informa^n  of  sncb  a  reliable 
character  as  to  have  envied  as  to  adopt  a  pol- 
iaj  whidi  might  have  eommended  itself  to  the 
wisdom  and  good  sense  of  the  peaple  of  this 
entice  coant^. 


Bat  this  course  did  notsaitthetaates  of  gen- 
tlemen who  have  heretofore  been  in  favor  of 
extreme  legialation.  It  doea  aeem  to  me,  sir, 
that  honorable  gentlemen,  whose  motives  how- 
ever, I  am  in  no  disposition  to  impugn,  have 
come  to  think,  unwittingly  it  may  be,  that  their 
patriotism  most  still  be  warmed  at  fires  that 
oi^ht  lon^  sinee  to  have  burned  oat,  or  that 
their  devotion  to  Republican  principles  may 
be  suspected  unless  they  eaa  verify  it  by  an 
exhibition  of  zeal  in  the  work  of  governing  the 
southern  people  by  special  acta  of  Congress. 
Over  those  people  and  States  we  liave  exer- 
cised authority  so  long  that  it  has  seemed  to 
become  almost  chronic  in  the  miods  of  some 
of  oor  politicians  and  statesmen. 

I  think,  sir,  I  have  aa  keen  a  sympathy  for 
loyal  men  of  the  South  aa  any  man  upon  this 
floor  and  that  I  aa  deeply  deplore  the  exiat* 
ence  of  strifes  and  divisioos  among  them ;  and 
when,  to  my  mind,  the  necessity  becomes  clear 
and  abeolnte  I  would  fly  to  their  relief  as  ex- 
peditioa^  and  swiftiy.  And  I  recognize  the 
exiatenoe  of  ootragea,  wrongs,  and  mardera  by 
armed  maraodereand  maaked  assassins,  whose 
purposes  are  of  the  most  unwarrantable  and 
nnworthy  character.  I  cannot  see  how  any 
honest  man  can  deny  the  exiatence  of  theae 
outrages  or  find  it  in  bis  heart  to  justify  them 
or  apolc^ze  for  them. 

But  I  inaiat,  air,  that  there  are  circumstances 
connected  with  the  last  reoent  years  of  the  his- 
tory of  Uie  Soatb  which  oni^t  to  be  gravely 
conaidered  when  we  eome  to  apply  remedies 
for  the  wrongs  most  deeply  deplond.  What 
country  in  the  world  has  ever  jMiSsed  through 
such  a  sudden  and  complete  revolution  ?  That 
revolution,  though  by  us,  who  have  always  been 
trained  to  the  grandest  conceptions  of  human 
rights,  who  have  always  believed  that  Govem- 
ments  shoald  conserve  the  rights  of  their  poor- 
est and  most  helpless  subjects,  regarded  aa  the 
grandest  event  tost  has  ever  transpired  in  the 
history  of  nations,  nevertbelees  run  counter 
to  all  the  modes  of  thought  peculiar  to  that 

Siople.  The  very  modes  of  society,  which 
om  their  infancy  they  had,  however,  erroae- 
oasly,  ieuned  to  esteem  as  their  peculiar  ^lory, 
have  been  swept  away.  The  unhappy  victims 
of  misguided  leaders,  they  have  been  over- 
whelmed by  the  moat  terrible  disasters,  and 
themeelvea  and  their  coantry  almost  wholly 
impoveriahed. 

By  this  stopendons  revolution,  which  we 
know  to  be  in  the  interest  of  humanity,  and 
which  we  are  snre,  if  the^  were  bot  wise  and 
patient,  would  be  the  ultimate  glory  of  their 
own  laud  and  people^  they  hare  been  started 
upon  a  career  of  life  to  them  new,  and  io  a 
measure,  from  the  first,  but  feebly  compre- 
hended. They  have  been  alow,  from  the  very 
nature  of  their  previous  aurronodinga,  (for 
which  the  great  majority  of  them  are  not  iodi- 
vidually  reaponaible,)  to  comprehend  and  ap- 
preciate the  aitnation  or  to  grasp  in  their  minds 
the  real  nature  of  the  new  order  of  thinga. 
Again,  is  it  not  wise  in  oa  to  reflect  upon  the 
fact  that  a  minority  of  the  people,  including 
the  new-made  citizens,  the  people  of  African 
descent,  were  almoat  without  education,  were 
never  trained  to  think,  and  but  poorly  capaci- 
tated to  exercise  with  wisdom  and  discretion 
tbmr  appropriats  part  in  tfamr  new  and  respon- 
sible relationshipa  7 

Add  to  this  toe  antmositiea  engendered  by 
a  long  and  deaolaiing  civil  strife,  during  which 
ao  many  uaavoidable  hardahipa  and  auffer- 
inga  were  endured,  and  daring  which  the  worst 
of  pasaiona  were  almost  neceeaarily,  from  ihe 
pecntiar  nature  of  the  struggle,  stirred  to  the 
very  dregs,  and  allow  the  further  Frflection  that, 
at  the  close  of  tiie  fierce  conflict,  thonsanda  of 
dem<»alized  and  bankrupted  men  were  east,' 
without  a  penny,  upon  the  bosom  of  disorgan- 
ized Bociety,  that  multitudes  of  families,  by  rea- 
son of  tbe  terrible  lavages  inseparable  from  a 
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new  rebellion,  or  the  reAppearance  of  the  old 
with  »ll  its  former  mal^uity.  Of  Uiis,  sir,  I 
believe  not  on«  word,  ido  not  iotead  myself 
to  be  dt>ceived  apoo  so  importaub  a  mattMt 
nor  am  I  willing,  for  aoy  purposes  whatever, 
that  the  country  shall  be  so  deceived.  I  can 
coDCeiTB  of  DOihing  that  should  more  forcibly 
eotne  home  to  us,  as  the  demand  of  a  solemn 
duty,  than  the  acqaioitioD,  under  the  most 
calm,  candid,  and  dispassionale  inquiry,  and 
as  free  as  pussible  from  any  consideralions  of 
party  advaatMe,  of  a  true  IcDOwledge  of  the 
oompoaiUon  of  aonthem  society  and  the  nlti- 
raate  put^oses  of  that  people*  and  especially  of 
those  without  whose  aid  and  cODDivaoce  new 
resistance  to  the  national  Qovernment  could 
not  be  inaugurated. 

I  do  not  believe  that  there  is  yet  remaining 
the  npirit  of  resistance  to  the  national  authority 
OD  the  part  of  the  intelligent  and  influentiM 
portion  of  that  people,  who  aforetime  were  iu 
rebellion  against  this  Government.  I  believe 
that  Ihev  have  now  no  other  expectation  or 
desire  than  tn  live  aod  die  under  the  protec- 
tion of  the  old  flag ;  that  they  want  no  more 
war  with  the  only  Oovcrnmeot  in  which  they 
or  ibpir  children  can  hope  to  claim  any  snb- 
Btantial  interest.  I  believe  that  uoder^  ibe 
folds  of  the  old  banner  their  only  hope  is  to 
rebnild,  aa  they  may  be  nllowed,  their  demol- 
ished fonuneS)  and  acquire  all  of  wealth,  of 
refinement,  of  personal  elevation,  and  progress, 
with  all  the  blessings  of  an  advanced  civiliza- 
tion that  may  yet  be  in  reserve  for  them  and 
their  children,  and  that  an  overwhetmiiig 
m^ority  of  the  South  do  accept  the  sitna* 
tion. 

And  I  am  not  alone,  sir,  in  the  views  I  bere 
tbua  express.  I  lake  the  liberty  of  catlingthe 
attention  of  this  House  to  the  language  of  a 
distinguished  Senator  from  one  of  the  southern 
States,  and  a  stanch  and  uncompromising 
Republican.  I  refer  to  the  able  Senator  from 
South  Carolina,  [Mr.  Sawtbr,]  whose  intelli- 
gence, inirgrity,  and  ability  have  commanded 
•  the  respect  of  the  entire  country,  and  wbo,  in 
ail  his  feelings,  is  identified  with  every  snbstan- 
tial  interest  of  all  the  loyal  people  of  tbe  Sonth. 
These  are  his  words,  uttered  in  the  Senate  while 
sdvocatiue  the  passage  of  a  general  amnesty 
bill: 

'■  Now.  if  aay  Scnntnr  imniivi"  ■  Hji:  i-^mj  Ic  ol  Him 
fJoUili  ahoriBh  iLny  wiah  lo  bullt  n  iiir'l  Ii'.t  i 
iioil  in  tliisi  e-eocruci-frii  il  ii'iy  >i.Ti,ii'-r  [liiii;;>  lln-;' 
TTisti  U)  rona™  ii  ulrit'-  ivhii.-'i  Kil-  I-Il  ifh  Ifrrilitc 
iTLiUC-i  jII  -i^lT  (heir  I  L[i-i  in  Llnvii-'t.iii'il  lii^Uli,  in 
burjiL-j]  villiiK-.'j  I'h'l  <'>ivijn,  |ji:L<i>:k[jilM, 

mnn,  jind  I'.iLJiur^.  ili  Wk.|.nr|i  i  niL.I  i.riili;LiL;i::f  jui.I 

IHiveriy.in  w-'i-i  unJ  iiM-;tibii.',  i.-i  lt'n(\ 

TISIL  lln.'  B^Jt-Sil'.'  "Mil.:  hjjil-  i-iTilliLT  J.;'  f|i  Irl 

trilb  lull  |ji>lHul^)  mil,  L:t  liiiil  lUiKi'iii  ii i .i.'i 

dOn  llio  id'Jii  tllLlt  fiir[lit-r  fsrUlniunH'H  m  imlLficil 
(iSgubiliEii:.*  b  imi-i't'iir}'  I'j  [.'U-V^llC  iL  I'^CUrrUK'J  '■f 
ri.'l]i.-lh'iiii  111  iUiH  uuuui.iLLori,  VVvrc  Ibb  |i"llliiQr  ntiJ 
■i-riirB  t"i  f  I'inijf.ii;!.'  iii  tliti  n'i)i;ll  ii'ii  .loiiiiiL  Mir;  L'  ijiln! 
iltiiiid  really -uxiiLin'  l-ici  -  111  IIjr  h.imi>  Umly  i>d  mi'M 
wbi<il)  iDSCici^lBd' "ii'J  iunuahiruN-'il  >ii<>  rcirL-llKiii  h.iT 
11361.  [bfltroikll  WdUlJ  l>euulu:biieil,  iljvir-'ii^eu~Lii>rirf 
bifurottl,  their  inirj-ioa  oml  cuuu*^!'  uUi.hu_-i  m  liiti 
ttvat  iiiu.'  xf  evcH  tha  mn  wtav  fttro  ihk  t  iriLl  tui 
ill  fiabting  tba  buLUcduCUH0«a4Ki>'ri>i.]%" 

Ue  believes,  as  Ido,  and  many  others  who 
have  never  for  an  hourfailed  to  render  the  most 
sincere  and  earnest  support  to  the  great  party 
which  baa  thus  far  sustained  the  Government 
amidst  the  fearful  trials  through  which  it  has 
recently  pamed,  that  the  causes  of  these  dts- 
affectimiB.  in  a  great  measure,  if  not  chiefly, 
arise,  not  from  bitterness  and  hatred  to  the 
General  Government,  but  from  the  unfitness 
of  men,  chosen  under  pressure,  to  take  part 
in  the  affairs  of  government,  and  that  miser- 
able system  of  legislaUon  by  which,  in  some 
lections  of  the  South,  the  people  have  been 
robbed  and  defrauded  by  thieves  and  by  hungry 
and  unprincipled  adveatarerB. 

But  these  things  I  mention,  Mr.  Speaker,  not 
as  an  excuse  for  midnight  marauders  and  assas- 
sine,  who,  with  the  malice  of  fiends,  have  taken 
the  law  into  their  own  bandi.   Their  lawless 
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course  can,  by  no  possibility,  become  a  rem- 
edy for  either  real  or  imaginary  wrongs;  «id 
erery  good  citizen,  o  f  whatever  party,  ought  to 
frown  Dpon  soch  acts  of  lawlessness ;  and  thai 
all  the  constitutional  powers  of  the  General 
Government  should  be  put  in  reouisiUon  when 
the  local  authorities  become  inadequate  to  the 
task,  to  suppress  violence,  and  aSbrd  the  most 
ample  protecUon,  I  do  not  for  a  moment 
doubL 

But,  sir.  I  cannot  consistently  with  a  sense 
of  duty  refrain  from  expresuons  of  doubt  io 
reference  to  the  wisdom  of  the  course  now 
proposed.  I  am  constrained  to  believe  that 
authority  already  vested  in  the  Executive 
by  the  Constitution  and  laws  already  on  the 
statute-books,  passed  in  pursuance  thereof,  if 
executed  with  prudence,  Brmness,  boldness, 
and  energy,  i«  amply  sufficiant  for  the  present 
emergency.  I  agree  with  my  honorable  friend 
from  Michigan  [fir.  Blaib]  that  what  we  now 
want  most  is  not  law  bat  theexeootion  of  law. 

And  again,  air,  with  all  due  deference  to 
gentlemen  on  this  side  of  the  House  of  un- 
questioned legal  ability,  with  whom  i  am  com- 

r-lled  to  diSer  some  what  on  these  questions, 
declare  my  belief  that  the  bill  introduced  by 
the  select  committee  contains  new  and  ex 
traordinary  provisions,  and  is  open  to  grave 
constituiional  objections.  The  second  section, 
in  my  opinion,  contains  provisions  which,  1 
fear,  cannot  be  defended,  and  which  override, 
as  1  am  compelled  to  think,  the  vested  rights 
of  the  States,  it  looks  very  like  the  pre- 
scribing of  a  criminal  code  for  the  punish- 
ment and  redress  of  private  wrongs  in  the 
Sutes.  Such  a  power  has  nowhere,  as  I  cao 
find,  been  granted  to  Congress  by  the  Consti- 
tution, nnlesBunderthe  foorteenth  amendment 
of  that  instrument  such  new  and  additional 
power  has  been  granted.  But  in  all  the  de- 
bates had  in  the  Ibirty-Ninth Congress,  which 
proposed  this  amendment,  it  was  strenuously 
urged,  by  the  best  talent  that  entered  into  the 
I  debate,  that  the  first  section  of  that  amend- 
ment, which  is-  now  mainly  relied  upon  to 
justi^  the  extraordinary  provirioos  of  the  bill 
under  consideration,  was  not  to  be  construed 
as  a  grant  of  new  rights  and  powers  hitherto 
unknown  to  the  Constitution,  but  that  it  was 
a  more  clear  and  emphatic  setUng  fmth  of 
rights  already  guarantied. 

But  if  Congress  has  the  power  thus  to  pre- 
scribe a  criminal  code  for  tno  punishment  and 
redress  of  private  wrongs  in  the  several  States, 
it  does  seem  to  me  that  the  whole  macbineiy 
of  Slate  governments  is  superseded,  Uiat  there 
is  no  power  reserved  to  the  several  States,  and 
that  there  is  an  end  of  the  division  of  powers  be- 
tween the  QenemI  and  the  State  governments; 
that  a  revolution  is  already  effected,  and  that 
we  have  now  a  consolidated  and  not  a  Federal 
Republic  Are  we  prepared,  sir,  for  sach  a 
State  of  things  7  1  am  sure  that  sJl  the  mem-, 
bers  of  the  committee  are  not  themselves  fully 
satisfied  in  reference  to  the  soundness  of  this 
section  of  the  bill,  and  I  am  sure  that  I  am 
not  by  any  means  alone  among  Republican 
members  of  this  House  in  the  views  I  have 
taken  of  this  provision  of  the  bill.  Nor  do  I 
believe  that  it  conid  be  defended  before  the 
coontiy  should  it  be  enacted  into  a  law. 

Again,  sir,  the  enormous  discretionary  power 
hereby  proposed  to  be  given  to  the  Chief  Ex- 
ecaiive  of  the  Government  is  another  serious 
objection,  in  my  mind,  to  the  bill  before  us; 
and  these  objections  do  not  arise  from  any 
fear  or  apprehension  on  my  part  that  Uiis 
power  might  be  abased  by  the  present  Exec- 
uUve.  While  I  might  admit  that  he  has  fallen 
into  some  errors  and  committed  some  mis- 
takes, and  that  his  recent  message,  reoom- 
tnending  additional  legislation  at  this  time,  is 
one  of  taem,  which  by  imporinnity,  I  sui<pect 
and  believe  he  was  induced  to  lay  before  Con- 
gress, I  have  no  sympathy  with  those  wbo, 
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ather  in  the  bouse  of  his  friends  or  in  the 
camp  of  bis  enemies,  have  so  persistently  and 
onwarrantably  labored  to  cba^  him  with  th« 
attributes  of  •  uanrperof  authority  and  power 
and  aa  having  perversely  overridden  the  pro- 
visions of  the  Conatitntion. 

1  believe,  ir,  that  there  is  no  American  citi- 
zen to-day  more  devoted  to  the  Conititntion, 
or  more  fully  imbued  with  the  trae  spirit  and 

SBnins  of  our  institutions,  or  more  sincere  is 
is  purposes  to  administer  the  Government  in 
the  interests  of  the  whole  people.  No  iosUnet 
of  his  nature  is  in  sympathy  with  oppression 
in  any  of  its  varied  forms.  But,  sir,  what  we 
do  now  in  granting  extraordinary  powers  will 
beeomea  precedentforthefuture.  Andahould 
such  a  dire  calamity  hereal'ter  come  upon  this 
country  as  the  inanguration  of  a  Democratic 
President,  with  a  Congress  in  sympathy  with 
him,  pleading  this  action  as  a  precedent,  Uie 
same  discreuonary  powers  may  be  granted, 
and,  on  the  occurrence  even  of  some  petty 
strife,  armed  with  almost  unlimited  preroga* 
tives  and  not  scrnpulons  iu  reference  to  the 
abuse  of  power,  he  might  enter  into  any  State 
of  this  Union,  in  the  exercise  of  his  own  dis* 
cretion,  with  the  militia  and  the  Army  aa4 
Navy  at  his  control,  declare  martial  law,  and 
put  a  yoke  apon  the  necks  of  the  very  people 
whom  by  this  extraordinary  means  you  now 
propose  to  protect. 

These,  sir,  are  some  uf  myobjectiona  to  this 
bill,  and  they  press  with  such  seriousness  and 
weight  upon  my  mind  that  1  cannot  wiihoat 
doing  violence  to  my  coovictiona  of  duty  sap- 
port  it  in  its  present  form.  But,  sir,  as  we 
have  been  moved  relnctantly,  and  oootrary  to 
the  judgment  of  many  of  die  ablest  and  bnt 
men  of  oar  own  party,  upon  this  line  of  legis- 
lation, I  will  support  the  bill  if  it  can  be  so 
amended  as  to  remove  from  it  all  liabilities  to 
constitotionat  objection.  I  cannot,  sir,  with 
my  present  convictions  and  my  reverence  for 
the  great  charter  of  our  libertiqi,  consent  to 
drop  into  the  holiit,  which  I  fear  is  beginning 
to  manifest  itoelf  in  some  minds,  of  treating 
the  CoDstitiition  as  a  mere  expression  of  opin- 
ion, to  be  suspended  at  pleasure,  or  modified 
by  acts  of  Congress  on  any  emergency  that 
may  arise. 

And,  afler  all,  sir,  whatever  legislation  we 
may  adopt,  the  full  redemption  of  the  South 
must  come  from  the  southern  people.  If  they 
cannot  learn  from  the  sad  experiences  of  suf- 
fering arising  from  Ihe  disorders  with  which 
tbey  are  afflicted,  if  they  cannot  see  that  their 
own  advancement  in  every  substantial  interest 
is  absolutely  dependent  upon  law  and  order,  I 
cannot  understand  that  frequent  interpositions 
on  the  part  of  the  General  Government  will 
avail  them.  To  me  it  is  the  most  unreason* 
able  supposition  that  these  disorders  can  long 
be  tolerated  even  by  the  southern  people  them- 
selves. Nothing  is  clearer  than  that  the  intal* 
ligent  and  influential  see  that  they  cannot  afford 
to  drive  away  capital  and  labor  and  discour- 
age iiamigraUon. 

Let  the  doors  to  places  of  honor  sad  profit 
be  opened  to  all  alike,  without  distinction,  and 
let  whoever  may,  by  his  superior  merits  and 
eapolnlitieB,  rise  to  eiercise  authority,  and  ad- 
minister justice  amoiw  then.  It  mast  come 
to  that  in  the  end,  it  these  people  are  to  be 
happy  and  welt  governed,  auid  the  sooner  the 
better,  as  it  seems  to  me.  We  mast  do  them 
justice  and  make  haste  slowly.  Time  is  the 
care-all  for  jealousies,  prejudioes,  and  heart- 
burnings.  It  baa  already  accomplished  much 
in  this  line;  more,  indeed,  than  the  most 
ardent  dreained  often  yean  ago. 

A  little  more  tiian  ten  years  since  a  modest 
man  of  African  descent  essayed  to  enter  the. 
gallery  at  the  other  end  of  the  Capiict  and 
look  down  upon  the  assembled  wisdom  in  the 
Chamber  below,  but  he  was  redely  thrust  back 
as  an  impudent  intruder,  and  nobody  cons* 
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pldned  of  the  oatnge.  Oolj  a  twelfemonth 
nnee,  or  a  little  more,  and  that  Bsme  gentle- 
man or  Africao  deacent  made  hia  dAui  into 
the  Senate  of  the  United  Stataa  as  tbe  boo- 
oessor  of  the  groat  leading  Bptrit  of  the  late 
rebellion,  and  the  people  accepted  the  aitna- 
tioo  with  immense  latis&etion.  Hm  not  pro- 
croBB,  after  all,  ontmn  our  fbndaat  expecta- 
Sona  1  So  it  may  be  in  the  fbtarfl,  if  oar  le^* 
lation  shall  ooly  be  tempered  with  jasUoe  and 
moderaUon. 

I  fear,  Ur.  Speaker,  that  the  approaching 
coDteat  of  1873  may  poasibly  have  its  inflaence 
in  shaping  the  course  somewhat  of  both  sides 
of  this  Honse  aa  it  respecu  the  attitudes  to- 
•pectively  aasomsd  fai  refoiwioo  to  the  oondi- 
Uon  of  things  in  the  Soath.  Ibavenotadonbt 
bat  thafrremediei  are  at  hand,  speedy,  cheap, 
and  effisotaal,  eonld  the  two  great  parties  of 
dtis  ooanti^  but  consent  to  apply  them.  They 
•re  found  in  part,  I  believe,  m  the  complete 
enfranchisement  of  all  tbe  people  of  Uiose 
Sutea;  so  that  thoae  who  have  property  in- 
terests, iotelligencej  capacity,  and  experience, 
and  whose  intereats  imparaUTely  demand  peace 
and  order,  may,  with  others,  share  the  respons- 
ibiUties  of  government.  They  shonld  be  al- 
lowed, without  pressore  or  restraint,  or  any 
possible  influences  from  without,  to  choose 
their  own  officials,  and  then  be  held  responsi- 
ble for  administering  their  goreniments  in 
harmony  with  the  Constitiition  of  the  United 
Slates  and  the  consUtoUoos  of  their  several 
States,  under  which ^Ihey  have  been  admitted 
to  their  equal  rights  under  the  Government, 
and  which  have  been  recognised  as  re{iab- 
lican  in  form  the  Congress  of  the  United 
States. 

The  privileipa  of  voting  carries  with  it,  cer- 
tainly, the  privilege  of  free  and  antrammeled 
choice  upon  tbe  part  of  bin  who  holds  the 
ballot ;  ewB  votiog  is  simply  a  ridiealoos  fiirce 
•ad  a  mockery.  It  was  a  bvorite  maxim  of 
Ur.  Jefferson  that  you  have  only  to  show  the 
people  their  interests  and  they  invariably  pursue 
them.  Give  them  wise,  honest,  and  unselfish 
rulers,  whose  purpose  shall  be  to  promote  the 
KeoeFal  welfare;  give  them  wholesome, just, 
and  equal  laws,  and  freedom  of  action,  and 
then  all  Uie  more  powerful  motives  which  con- 
trol the  minds  of  meo  are  enlisted  in  fitvor  of 
law  and  order  and  the  stability  and  perma- 
Dencj  of  govemneot.  General  amnesty,  per- 
fect freedom  of  action  in  the  exercise  of  polit- 
ical privileges,  with  respect  to  the  people  of 
the  South,  such  aa  we  have  in  Massachusetts 
and  in  iliinoia — no  more,  no  lesa-^s,  in  my 
humble  opinion,  the  demand  of  the  bonr,  and 
no  lesB  the  deoiiuid  of  an  enlightened  policy. 
Oil  this  point  I  quote  from  one  of  the  most 
influential  and  able  public  pouraals  of  the  land, 
and  always  most  radical  in  its  support  of  Re- 
publican measures  and  republican  adminiatra- 
tiona.  And  its  utterances  in  this  regard  find  an 
echo  in  the  sentiments  and  wishes  to-day  of  a 
large  msjorilj  of  the  people  of  this  coantry. 
It  saya : 

"Thareiwifhar'!  'avjCb  '  nun'.  Tlir-  p  n^^HcnC  quM- 
tioD  u,  'SbfttI  tho  Li''  aliow^.L  ii^ .  it  i>.r  i  liu  inta 
of  their ahoiae:  or^-li  -li  cItHsU-ljoi'.'i.'  (  u  ro-:ricioil  by 

uT'  We  pr«fWtb-iL  ib'.y  ;iri-  t-j  Uv  rcoci-.-  i-rblMl, 

tb«y  ahkJlslMt  tliti  i»i:d  III  ihuiriiuu  i'hiiN>-F.  Aod. 

abuuld  thoT  9Qe       '"  acrjtl  I  ii  C<if.irri'-:-i  ^u^li  r.ituij^Bt 

rebels  aa  Toombs,  ii'iijirii  iiD  |[iil,  [jULriin  Srir.Jiiofl, 
K«nhaw,  Forreat.  .ii..  "  ^  j.i  L-.  ri,.,t  th-  h.i  nitlio- 
aiucao  Maud  it  ouits  u-- Hfll  lit  111!.- l>iMuooraL'«.  At 
altaveaU.tinoetuey  uro  tu  rupiE^ncuLuil,  we  wauld 
have  them  trnir  repruq[ii.^il." 

This,  however,  Mr.  Speaker,  is  only  a  part 
of  the  remedy  which  I  would  have  applied  for 
tbe  correction  of  these  abases.  In  addition, 
let  Democratic  leaders  upon  this  floor  abandon 
their  insane  practices  of  apologising  for  tbe 
lawlessness  of  oath-bound,  masked  assassins 
£d  tbe  SoDth.  Let  Uiem  cease  lo  deny  that 
diese  are  more  than  ordinary  troubles,  and 
recognize  them,  as  every  just  man  ought  to 
dojasunwarrantable  and  wholly  indefensible, 
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outraf^  Dpon  American  oitiaens,  ihoeking 
and  disgraceful  to  homaniQr. 

Let  tbe  Democratic  press  throughout  the 
land  denounce  these  outrages  and  characterise 
them  as  they  deserve,  aod  appeal  to  their 
friends  in  the  Sooth  to  combine  the  whole 
weight  of  their  moral  aod  phyuoal  fiwce,  if 
necessary,  to  compel  these  lawless  men  loaban- 
don  their  devilish  work ;  aod  peace  to  all  those 
troubled  localities  would,  without'  qoestion, 
speedily  follow.  That  a  single  oitisen  of  this 
Republic  should  anywhere,  throughout  onr 
brMd  realm,  be  whipped  and  bis  dearest  rights 
trampled  onder  foot  with  impunity,  ought  in- 
atanUy  to  arouse  the  indienation  of  ill  the 
people  of  this  ooantry ;  and  he  but  degrades 
iiimself,asafreeoitiBen,who,  for  |wrty  reasons, 
or  for  any  reaaona  whatsoever,  withholds  this 
indignation. 

It  is  painful,  sir,  to  witness  gentlemen  on 
the  other  side  of  the  House  laahing  themselves 
into  s  fury  over  the  exposure  of  these  wrongs 
and  patting  forth  almost  snperbuman  efforts  to 
find  reasons  for  hiding  tbe  enormity  of  their 
character.  The  errors,  be  they  many  or  few, 
of  the  Republican  party,  which  for  the  last  ten 
years  has  been  responsible  for  the  legialalion 
of  the  coantry,  ia  no  adequate  excuae ;  neither 
the  alleged  blunders  and  maladministrationa 
of  existinglocalauthoritieainthoaeStatea;  aod 
the  intelligence  and  good  sense  of  tbe  people 
of  this  country  will  ao  decide. 

Now,  Mr.  Speaker,  I  have  very  imperfectly, 
I  am  sure,  discussed  a  few  features  of  the  very 
exciting  questions  now  before  us.  1  have  en- 
deavored to  do  ao  as  free  as  possible  from  any- 
thing like  simply  partisan  views.  If,  sir,  I 
have  not  been  able  to  accomplish  any  great 
good  in  the  utterance  of  these  remarka,  I  hope 
I  have  said  nothing  that  may  be  in  anywise 
damaging  to  troth,  iusUce,  aod  fiurnesa,  as 
peace,  assured  aod  abiding,  and  the  moat  am- 
ple protection  throogbont  all  oor  borders  to 
the  poorest,  weakest,  homblest  oitisen  of  this 
great  Republic  has  been  the  supreme  parpose 
of  my  endeavor. 


EnfiiireemeDt  of  Voarteenth  Amendment. 

SPEECH  OF  H0N.J.F.FABN3W0RTH, 

ov  ILLINOn, 

Ix  TBI  HousB  or  Rkpbbsistatitbs, 

March  81,  1871. 
The  House  having  under  eonrideratton  the  bill 

(H.  K.  No.  320}  to  enforoe  the  proviiiooB  of  the 
fourtMnth  amendment  to  the  Conatitutioa  of  the 
United  Statee,  and  for  other  pnrpoaee— 

Mr.  FARNSWORTH  said: 

Mr.  Spukmk:  I  approach  the  discussion  of 
this  question,  if  I  know  my  own  heart,  with 
candor  and  a  aincere  desire  to  get  at  the  precise 
truth  and  law  of  the  matter.  Itis  a  vei7  grave 
qoestion ;  there  can  be  none  more  grave  aod 
important  than  the  consideration  of  a  bill  like 
the  ooe  before  this  House.  One  hour  is  not 
auGBcient  to  diacuss  all  the  sections  and  all  the 
Questions  which  are  raised  by  the  bill,  and  I 
»iall  only  attempt  to  examine  the  second  aod 
third  sectiooa.  I  do  not  know  that  I  haveany 
opposition  to  tbe  first  section,  perhaps  that  is 
well  enough ;  bat  in  reference  to  the  second 
and  third  T  ask  the  attention  of  the  members 
of  this  House  to  the  criUciam  which  I  shall 
make.  The  first  thing  is  to  ascertain  what 
these  sections  mean,  what  is  the  real  mean- 
ing of  the  biUf  stripped  of  all  surplaiage  aod 
verbiage. 

The  second  section  is  as  follows: 

Sic.  2.  That  If  two  or  more  persooa  >ball,  within 
the  limits  of  any  State,  l>aad,  oonspira.  or  combine 
tocether  to  do  anr  act  in  violation  of  the  richta. 

£nvil«tss,  or  imnnlUes  of  any  perMia,  to  whtoh  be 
I  entitled  nndw  the  Constitution  and  lawi  of  the 
United  States  which,  oonmittod  within  a  place 
ander  the  solo  and  osdnHVe  iarisdietioa  or  the 
United  States,  would,  ander  any  law  of  the  UaUed 


States  then  in  fbroe.  oocititato  the  erime  of  either 
mnrder,  aaDalaashUr.  marbem,  robbery,  auanlt 
and  battery,  perjurr,  BubornatfoD  of  peijury.  erim- 
inai  obatraotloD  of  lonl  process  or  resistance  of 
ofioers  in  discharge  of  omoial  iaty,  »rson,or  lar- 
ceny; and  if  one  or  more  of  the  parties  to  said  oon- 
•piracy  or  combination  shall  do  any  ut  to  effect  the 
otgect  thereof,  all  the  parties  to  or  eosa^ed  in  said 
oonspiraoy  or  eombination,  whether  pnocipals  or 
aooessoriot,  shall  be  deemed  snilti:  of  a  felony,  and, 
upon  conviction  thereof,  shall  be  liable  to  a  penalty 
of  not  eiceedins  tlO.OOO.  or  to  impriioomont  not 
ezoeedlDK  ten  yoara,  or  both,  at  the  discretion  of 
the  court:  Provided,  That  if  any  part^  or  parties  to 
such  conspiracy  or  combination  shall,  in  farther- 
anoe  of  snch  common  desisn,  commit  the  crime  of 
mnrder,  snob  par»  or  parties  so  nilty  shall,  upon 
oooviotion  thereof,  safer  death :  And  ttrvmidM  <um. 
That  any  offcnie  punishable  under  this  wt,  begun 
in  one  Judicial  distriet  of  th«  United  States  and  oom- 
pletod  In  another,  may  bs  dealt  with,  inaniredttl^ 
triad,  daterminad.  and  punished  in  either  aistrieL 

So  Ikr  as  tiie  ooneUtntionality  of  this  quel* 
tion  is  ^gpoerned,  all  this  phraseology  about 
"two  or  more,"  or  " eombinattons  or  con- 
spiracies," gives  the  section  no  constitutional 
vitality  which  it  would  not  have  if  the  words 
were  "  ereir  person,"  or**ifanypersonBhall," 
Ac.  The  fact  4hat  it  is  leveled  against  con- 
spiracies or  combinations  lends  it  no  addi* 
tional  constitotional  strength.  Therefore,  the 
section  mi^t  as  well  read: 

"  If  any  person  shall,  within  the  limits  of  any 
State,  commit  either  murder,  manslaogfater, 
mayhem,  robbery,  assault  and  battery,  per- 
jury, subornation  of  pequry,  criminal  obatruc- 
tioo  of  legal  proeeaa  or  resistance  of  officers 
in  discharge  of  offidal  duty,  arson,  or  larceny, 
such  perBoq  shall  be  deemed  guilty  of  a  felonv, 
and,  upon  conviction  thereof,  shall  be  liable 
to  a  penalty  of  not  exceeding  $10,000,  or  to 
imprisonment  not  exceeding  ten  years,  or 
both,  at  the  discretion  of  the  coart." 

So  far  as  its  relation  to  the  Constitution  is 
concerned,  the  eecUon  might  as  well  rend 
lhas  

Mr.  SH6LLABAR0BR.  I  think  from  the 
temper  and  tone  of  the  remarks  of  tbe  gentle- 
man from  Illinois  in  commencing  his  argu- 
ment he  is  goin^  to  give  the  bill  fair  play  aod 
to  engage  in  a  sincere,  candid  discussion  of  the 
constituUonal  powers  affected  by  this  second 
section.  Aod  tbe  geotlemao  baa  kindly  con- 
sented that  I  may  make  a  soggestion  whenever 
it  ii  necessarr  to  order  to  get  his  views,  which 
I  stneerely  desire  to  get  at  Nov,  he  has 
said  that  the  seetioo  would  have  Uie  same 
conatitaiional  qoalitiea  if  it  provided  that  if 
one  person  committed  morder,  manslaughter, 
Ac.,  in  a  State  the  punishment  should  be  so 
and  so.  Now,  that  is  not  my  view  of  it.  Aod 
I  safest  for  bis  reply  this  cODsideration : 
that  the  lav  of  the  United  States  as  it  now 
stands  on  tbe  statute-book,  and  as  my  friend 
&om  Illinois  most  know,  becyse  he  and  I 
were  both  in  Coogress  when  it  passed,  provides 
that  if  a  person  conspires  to  do  any  act  in  vio- 
lation of  the  lawB  of  the  United  States  his 
offense  shall  be  iodtctable  and  punishable. 
That  is  the  law  now,  passed  id  1861,  and  for 
wbieh  X  think  the  goDuemwi  Totod.  Nov,  tbe 
distioetioB  betveen  this  aeetioo,  as  I  deem  it 
to  be,  and  vhat  he  says  it  is,  is  this:  that  the 

S'lt  of  the  offense  in  the  second  section  ia  in 
e  conspiracy  to  defeat  United  Sutee  law 
made  in  protection  of  the  fundamental  rights 
of  oatioul  citiaeoahip,  vbetber  that  law  be  / 
conatitotionat  or  atatotory  law.  This  seoUon 
is  framed  upon  the  idea  that  it  is  competent 
for  the  United  States  to  take  ears  of,  namely, 
to  provide  that  neither  its  statotea  nor  its  Con* 
stitation  ^all  bo  broken  aa  against  the  oitisaDS, 
and  an^  eonspiiaey  to  do  so  shall  be  paniahed 
as  a  crime. 

Mr.  FARNSWORTH.  I  am  entirely  witling 
that  tbe  gentleman  should  interrupt  me  for  a 
question  oi  a  Bnggealinn  ifjiii  dfins  notocoopy 
too  mooh  tame.  If  the  Houe  will  exteA  mr 
time  i  have  no  objection  to  dividing  it  vith 
him. 

Mr.  8HELLABAB0EB.  I  viU  gtw  thtt 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBB. 


[March  31, 


Ho.  OF  Rbps.  Fourteenth  Amendment — Mr.  Farnsworth.  42d  CoNa....l6T  Sess. 


gentlemwa  u  much  (tf  mj  time  u  I  oeeopy 

of  his. 

Mr.  FABNSWOBTH.  I  do  not  onderatand 
thnt  wbal  bati  been  said  by  tbe  geotleman  from 
Olt>o  [Mr.  Shbuabarobb]  affects  what  I  said 
in  the  least.  I  was  not  diacDSsins  the  sectioa 
ill  its  relstioD  to  tbe  civil  rights  oil),  nor  any 
othf  r  ntatute,  bat  in  its  relation  to  tbe  Coosti- 
tDtion.  And  1  aay  again,  tbe  gentleman  has 
not  touched  that  point,  that  in  its  relation  to 
the  Constitntion  there  is  as  much  sanction  Tor 
declarinK  that  every  person  who  shall  do  so 
and  so  saall  be  gaiUy  of  a  felony  and  shall  be 
punished,  ae  to  say  that  two  or  mora  persODS 
who  nhall  do  so  and  lo  shall  be  guilty  and 
shall  be  punished. 

And  I  was  about  to  nmark  further  that  the 
language  "  which,  committed  within  a  place 
under  tbe  sole  and  exclusive  jurl^ciion  of 
the  United  Sutes,"  &c.,  amounts  to  nothing, 
except  as  a  descriplion  of  tbe  offense  constitut- 
ins  the  felony.  Yon  might  as  well  refer  tbe 
description  or  definition  of  tbe  offisnse  to  the 
oommon  Jaw,  and  saj  an  offeoae  which  would 
be  "murder,"  "larceny,"  or  "assault  and 
battery,"  &c.,atcommon  law.  Idonotthinic 
any  gentleman  can  doubt  that  the  language 
employed  to  which  I  have  referred  only  desig- 
nates or  desuribes  tbe  quality  of  the  offensei 
BO  as  to  extend  tbe  jurisdiction  of  the  United 
Stares  courts  and  the  scope  of  United  States 
law  to  embrace  and  punish  those  offenses, 
though  not  committed  within  tbe  present  juris- 
diction of  tbe  United  States  courts. 

Do  the  words  "rights,  privik>gee,  orimmun- 
itiea  of  any  person  to  which  he  is  entitled 
nnder  the  ConatituUon  and  laws  of  the  United 
States,"  &c.,  change  ray  construction  of  the 
section  ?  I  tbink  not ;  especially  as  they  are 
construed  and  controlled  by  tbe  subsequent 
clause  describing  and  embracing  almost  all 
manner  of  offenses  agwnst  persons  and  prop- 
erty. The  constitutional  provision  underwhich 
it  is  claimed  that  this  bill  is  authorized  is  tbe 
first  section  of  the  fourteenth  amendment, 
which  reads  as  follows : 

"All  pvrsoiu  bom  or  nstoraKwd  in  the  United 
fitalea,  and  sohjeet  to  tbe  Jariadietioii  thereof,  are 
aitiEeoB  of  tbe  United  States  and  of  the  State  wherein 
they  reside.  No  State  ■hall  make  or  enforce  any 
law  which  shall  abridse  the privilesea or  immunitiee 
ofoitiiena  of  the  United  States;  nor  shall  any  State 
deprive  any  perron  of  life,  liberty,  or  property  with- 
out due  proocHof  law.nordeny  to  any  persun  within 
iujuriediction  the  eqaal  proteotion  of  tbe  taws." 

There  is  nothing  in  that  amendment  of  the 
Constitution  about  combinations  and  conspir- 
acies br  "two  or  more"  to  deprive  any  per- 
son of  bis  rights.  The  provision  is  io  refer- 
ence to  States,  citizens,  and  persona.  There 
is  another  point  to  which  I  desire  to  draw  tbe 
attention  of^he  members  of  tbe  House.  If 
there  is  authority  in  this  amendment  for  the 
Oovernment  of  the  United  States  to  punish 
offenses  against  tbe  persons  of  citizens  of  any 
of  the  States,  there  is  equal  sanction  for  Con- 
j[ress  legislating  as  to  their  property  also.  For 
it  is  provided  that  the  States  shall  not  "deny 
to  any  person  tbe  equal  protection  of  the  laws, 
or  deprive  any  person  of  life,  liber^,  or  prop- 
erty," Ac;  and,  indeed,  this  seeUoo  does  pro- 
vide for  punishing  larceny  and  arson. 

Mr.  SUELLABAKOBB.  The  gentleman 
is  mistaken.  There  is  no  such  crime  named 
there. 

Mr.  FARNSWOIiTH.  It  provides  that  if 
two  or  more  persons  combine  to  commit  an 
offbnse  which,  if  committed  in  a  dock-yard, 
"  under  tbe  jurisdiction  of  tbe  United  States," 
would  amount  to  larceny,  and  if  one  of  the 
parties  does  anything  to  effect  the  object  in 
view,  they  shall  be  deemed  guilty  of  a  felony. 

Mr.  SUELLABARGEH.  The  gentleman 
is  again  mistaken,  if  he  will  pardon  me.  He 
is  a  lawyer,  and  a  good  one,  and  if  he  will 
give  bis  attention  to  tbe  section  he  will  find 
that  ne  is  really  mistaken.  The  gist  of  tbe 
offeosa  is  coospiriog  to  do  a  parUcular  act  in 


violation  of  the  rights  of  persons  under  the 
laws  and  Constitution,  which  ttit  would  con- 
stitute one  of  the  offensen  recited. 

Mr.  FARNSWOtiTH.  Thegentleman  says 
the  gist  of  tbe  matter  is  the  conspiracy.  Well, 
sir,  if  we  can  legislate  against  a  conspiracy  to 
commit  a  larceny,  can  we  not  provide  against 
the  larceny  itself?  la  tbe  coniipiracy  to  deprive 
a  man  of  bis  property  worse  than  the  depriving 
him;  tbe  attempt,  ''combination,"  to  com- 
mit arson  greater  than  tbe  arson?  Then  I  say 
again  that  if  there  is  a  constitutional  warrant 
for  legislating  against  persons  for  offenses  com- 
mitted against  ue  liberties  or  lives  of  perrioos 
within  a  State,  there  is  equal  warrant  for  legis- 
lating for  offenses  agaiust  the  rights  of  property 
of  individuals,  for  they  are  placed  upon  the 
same  footing  in  the  Constitution.  But  more 
about  this,  perhaps,  as  I  proceed  to  consider 
the  third  sectioa  of  this  bill.  I  will  read  that 
section  just  as  reported  from  the  committee: 

"That  in  all  eases  where  iDSorrection,  domeatio 
violenoe.  unlawful  oombiaations 

Unlawftil  combinations  are  described  in  the 

second  section  as  committed  by  two  or  more 
persons — 

That  In  all  casea  where  Insnrreotlon,  domestic 
violence,  unlawful  eombinationa.  or  conspiracieaiD 
any  State  shall  so  far  obstruct  or  binder  the  execu- 
tion of  the  laws  thereof  as  to  dopriroany  portion 
or  clsM  of  the  people  nf  ancb  State  of  any  of  the 
rishts.  privileges,  or  immunities  named  in  and 
Bccnrra  oy  this  act,  and  tho  constituted  auttaorilies 
of  auob  State  shall  either  be  unable  to,  or  shall,  from 
any  cause,  fall  In  or  rofaae  protection  of  the  people 
in  Bueb  riffbts,  and  sball  fail  or  neglect,  through  the 

B roper  authorities,  tu  apply  to  tbe  President  of  tbe 
nited  States  for  aid  in  that  behalf,  such  facts  shall 
bedeemed  adental  by  snob  State  of  the  equal  pro- 
teotion of  the  taws  tu  which  they  arc  entitled  under 
tbe  fourteenth  article  of  amendnieats  to  the  Consti- 
tution of  tbe  United  States:  and  in  all  such  coses  it 
shall  be  lawful  for  tbe  President,  and  it  shall  be  his 
duly,  to  take  aueh  meaaures,  by  the  employment  of 
the  militia  or  the  land  and  oavsl  forces  of  tbe  Uni- 
ted Statea.  or  of  either,  or  by  other  means,  aa  he 
may  deem  neeeasary  for  tbe  snppressinn  of  such  in- 
surrection, domestic  violence,  or  combinations,  and 
any  person  who  shall  be  arrested  under  tbe  provis- 
ions of  this  and  the  preceding  seolion  shall  be  deliv- 
ered to  tbe  marsbalof  the  proper  distriot,  to  be  dealt 
with  according  to  law. 

Now.  what  does  this  section  mean  when 
stripped  of  all  unnecessary  verbiage?  I  have 
somewhat  carefully  considered  it,  and  this  is 
its  reading : 

In  every  case  where  unlawful  combinations  shall 
BO  far  binder  or  obstruct  the  execution  of  tho  laws 
of  any  State  as  to  deprive  any  purtion  of  the  people 
ofany  of  their  rights,  privileges,  or  immunities,  and 
the  coDstituted  authorities  of  such  State  shall,  from 
Bi»'  i-iiLi>i\  TiH  iQ  protcotingthepeople  in  such  rights. 
axui  AiM  IV'  hrough  the  proper  authorities,  apply 
to  iJic  l'ri.--i-l.  ht  of  tbe  United  States  for  aid  la  that 
bdinlf,  xii^L  fugtsehall  be  doetned  adenial  by  such 
Si'Lto  "1  tHc  rniual  protection  of  tbe  laws  to  which 
tb -:r  iiru  ifiI  itr:^danaer  tbe  Constitution  of  theUnited 
Sin  N  ih'-  President  may  thereupon  at  bis  own 

dii-i  I  <;ii"i>  tile  land  and  naval  forces  of  Ibo  United 
Sin  t':^-n  ^'iill  '^Qt  tbe  militia,  or  use  any  other  means 
be  i.l  >'!>.-.  -  t<i  1 1  at  down  such  combinatioos,  and  every 
prr-on  i^ij'li  ill  be  arrested  shall  be  delivered  to  the 
m>ir'^i.|]  u>'  <!■<'  proper  district  for  trial. 

Is  not  that  a  very  remarkable  section?  Let 
us  see  what  facts  constitute  a  denial  of  tbe  equal 
protection  of  the  laws.  Tbe  unlawful  com- 
bination which  is  described  in  the  preceding 
section  is  by  two  or  more  persons.  That  is 
an  unlawful  combiuatioD,  is  it  not,  I  sabmit 
to  my  friend? 

Mr.  SHELLABARGER.  If  thegentleman 
wants  an  answer  now  

Mr.  FARNSWORTH.   A  brief  one. 

Mr.  SHELLABARGER.  Such  a  combina- 
tion as  is  described  

Mr.  FARNSWORTH.  I  was  coming  to 
that. 

Mr.  SHELLABARGER.  Such  a  one,  if 
it  can  be  done  by  two  persons,  provided  it  he 
of  such  magnitude  as  to  produce  the  results 
named. 

Mr.  FARNSWORTH.  I  suppose  a  con- 
stable and  a  jnstice  of  the  peace  can  do  it 
sometimes. 

Mr.  SHELLABARGSiR.  Deprivethe  peo- 
ple of  their  rights? 


Mr.  FARNSWORTH.  "  Any  portion  of 
the  people."  There  may  be  a  combination 
of  two  officers  to  deprive  a  portion,  not  tbe 
whole  people,  but  a  portion;  "deprive  anr 
portion  or  class  of  the  people  of  such  State." 
What  is  "a  portion  of  tbe  people?"  Twe 
persons  are  a  portion  of  the  people,  one  man 
IB  a  portion.  Now,  if  two  or  more  persons, 
constituting  an  unlawful  combination,  shall 
conspire  and  shall  be  able  to  deprive  a  *'  por- 
tion of  the  people,"  no  matter  how  small,  of 
"any"  righu  guarantied  to  them;  and  what 
else?  And  shall  be  so  successful  as  to  prevent 
the  "  constituted  antborities"  from  being  able 
to  afford  protection  to  those  persons  who  con- 
stitnte  a  portion  of  the  people ;  and  what  else  ? 
And  if  the  "constituted  authorities"  shall 
fail  to  apply  to  tbe  President  of  the  United 
States  "through  the  proper  authorities  for 
aid,"  then  what?  It  shall  constitute  a  denial 
of  the  equal  protection  of  the  laws.  Then  the 
etjual  protection  of  the  laws  by  a  State  con- 
sists in  part,  dou  it  not,  of  refusing  to  an>ly 
to  the  President  for  assistance  7 

Mr.  SHELLABARGER.    Certainly  itdoes. 

Mr.  FARNSWORTH.  And  th»t  is  whet  is 
meant  by  yonr  Constitution,  is  it?  And  ihero 
cannot  be  adenial  bra  State  of  the  "equal 
protection  of  tbe  laws  unless  there  is  a  refusal 
to  apply  to  tbe  President  I 

Mr.  SHELLABARGER.  The  gentleman 
is  mistaken  again. 

Mr.  FARNSWORTH.  That  ts  by  the  sec- 
tion made  one  of  the  elements  which  constitute 
a  denial. 

Mr.  SHELLABARGER.  I  hope  my  friend 
will  allow  me  to  interrupt  him  a  moment ;  for, 
as  I  have  already  said,  he  is  making  a  very 
candid  criticism,  and  one  very  proper  to  he 
noticed.  I  wish  to  correct  the  gentleman.  This 
section  describes  what  constitutes  one  species 
of  denial  which  authorizes  the  intervention  of 
tbe  United  States  Government.  But  if,  in  case 
of  unlawful  combinations,  tbe  proper  authori- 
ties do  apply,  as  has  just  happenea  with  refer- 
ence to  South  Carolina,  then  this  section  woifld 
not  touch  tbe  case  at  all.  Tbe  existing  law 
meets  that  case.  WbereTer  there  is  an  unlaw- 
ful combination,  and  tbe  authorities  do  apply 
for  tbe  assistance  of  the  United  States,  they 
get  it  under  e.Ti8tiiig  laws. 

Mr.  FARNSWORTH.  But  there  mast  be 
a  denial  of  tbe  equal  protection  of  the  laws 
before  you  can  call  upon  the  President  for 
assistance. 

Mr.  SHELLABARGER.  Under  this  sec- 
tion, that  is  true. 

Mr.  FARNSWORTH.  No;  not  under  this 
section.  This  section  mnkea  that  n  part  of  the 
denial  of  the  equal  proteciion  of  the  laws. 

Mr.  SHELLABARGER.  Certainly.  That 
is  right. 

Mr.  FARNSWORTH.  Now,  if  you  deny 
the  equal  protection  of  the  laws,  that  is  com- 
plete before  you  call  upon  tbe  President;  it 
must  be  complete  before  the  Governor  or  the 
Legislature  calls  upon  the  President. 

Mr.SBETjLABARGER.  Thatis  the  theory 
of  the  section. 

Mr.  FARNSWORTH.  Then,  in  another 
respect  tiie  language  of  the  section  is  peculiar. 
It  supposes  a  case  where  "the  constitnted 
authorities  of  such  State  ahull  tail  or  neglect, 
through  tbe  proper  authorities,  to  apply  to  the 
President  of  the  United  States  for  aid  in  that 
behalf."  Who  nre  "  the  constituted  anthor- 
ities"  and  who  are  "the  proper  authoritiea?" 
What  is  tbe  distinction?  And  whet  is  the 
meaning  of  this  distinction?  Do  "  constituted 
authorities"  mean  those  of  a  city,  or  town, or 
county,  and  "proper  authorities"  those  of 
the  State  ?  Undoubtedlytbat  is  the  intendoa. 
It  is  admitted  that  theq^afe.  V  proper  anthor- 
ities  "  thifo^tc  "wliicb  to  apply  to  the  Presi- 
dent, and  that  can  only  mean  the  Legislaiiire, 
orGoTeroor,  if  the  Legislature  is  not  io  sea- 
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noQ,  as  provided  hj  the  Gonstitation.  Bat 
the  " coDStitated  authorities"  who  fail  to  so 
Bdmiaister  the  law  as  to  aBbrd  protection — thej 
luay  be  BomelhiDg  leas  than  State  aulfaorities. 
Tbe  logic  ii  complete.  The  aeetion  means 
that,  and  notbing  else. 

And  what  ii  tbe  Presideot  to  do  with  his 
Army  and  NavvT  Aid  the  civil  aaUiorities 
of  tbe  State  7  Not  a  bit  of  it ;  for  the  section 
proTid,es  that  he  shall  turn  orer  all  persons 
arrested  "to  the  msrehal  of  tbe  proper  dis- 
trict for  trial thus  transferring  tbe  prisoii- 
urs  and  causes  to  tbe  United  States  conrta  and 
oaBtiog  the  State  aathorities  of  all  joriadictioii 
or  responsibility  in  tbe  matter. 

Mow,  Mr.  Speaker,  I  wish  to  call  the  atten- 
tion of  tbe  House  to  the  history  of  this  four- 
teenth amendment  of  tbe  Conslitutioo  of  the 
ITiiiied  States.  Let  us  see  what  was  under- 
stood to  be  its  meaning  at  tbe  time  of  its  adop- 
tion by  Congressi  for  it  is  tbe  first  section  of 
that  amendment  which  is  relied  oa  by  tbe 
advocates  of  this  bill  as  its  authority. 

X  will  premise  by  calling  the  aUentiou  of 
tbe  House  to  an  amendment  which  was  re- 
ported by  tbe  gentleman  from  Ohio  [Dir.  Biko- 
uah]  who  is  to  foilow  me,  and  who  was  then 
a  member  of  the  Committee  on  Reconstruc- 
tion, February  26,  ISCC,  which  preceded  the 
reporting  of  the  fourteenth  amenaoleQU  That 
ameudment  is  in  this  language : 

"Aktiolk— .  ThvOontran  ■hall  bar*  powsr  to 
nnkfl  all  Idwfl  wbioh  shall  be  neoeuary  and  proper 
tOBeoaroto  tbocitiEecs  of  each  Stato  all  privileges 
aod  imnnnitiea  of  oitisena  in  the  several  Statea. 
and  to  all  persooi  in  th«  sereral  Statea  oqaal  pro- 
tection in  the  rightt  of  life,  liberty,  and  property." 

Mark  you,  Mr.  Speaker,  that  amendment 
was  first  reported  by  tbe  Committee  00  Recon- 
strucaoo,  February,  1866.  What  was  tbe  &te 
of  tliat  amendment?  The  geotlemao  from 
Ohio  [Mr.  Bugbam]  says  (hat  it  wee  incor- 
porated io  tbe  fourteenth  ameadment.  By  no 
means.  TlitB,itwiUbeobsemd,eoDferapower 
directly  npoo  CoogreiB  to  Ic^Iate  on  this 
rabieet. 

Mr.  SHELLABARGE&.  So  does  the  fifth 
eection  of  tbe  faurteenth  amendment. 

Mr.  FARNSWORTH.  Let  os  see;  we  will 
come  to  that.  This  is  wliat  Mr.  BiHO&aM  said 
aboBt  that  ameodmeni at  the  time- 

Mr.  BIKOHAM.   What  page? 

Mr.  FABNSWOSTH.  Page  1084.  This 
ia  what  he  said : 

"  Bvarywordortheproposed  amendment  is  to.day' 
in  the  Constiiation  of  our  eountry.  eava  the  words 
oonferrioK  theexprees  crant  of  power  upon  thaOon- 
greu  of  the  United  States." 

Tbe  gentleman  from  Ohio  is  an  able  consti- 

tutioDsT lawyer.    He  goes  00: 

"  The  residue  of  the  resolution,  aa  tbe  Hoiue  will 
■ee  by  a  ruieronce  to  the  Constitution,  ia  the  lan- 
(uasro  of  the  second  section  of  the  fourth  article,  and 
of  a  portion  of  the  fifth  amendment  adopted  by  tbe 
first  Congreaa  iu  1789,  and  made  part  of  the  Consti- 
tution of  the  ouGtry.  The  laoKuaKe  of  the  second 
Motion  of  the  fourth  article  is : 

'"Theeititensof  eaoh  Butaahall  be  enUtled  to  all 

grivilegea  and  immuDitie*  of  oilixens  in  the  several 
Utes/ 

"Thefifth  article  of  theamendmentproTides  that— 
" '  No  person  shall  be  deprived  of  Ufe.  liberty,  or 

nropeny  without  due  prooeas  of  law.' 
"Sir.  it  hoa  been  thp  want  of  tbe  Repablie  that 

Aere  was  not  an  ezpitMS  srant  of  power  in  the  Con- 

ttitulioa  to  enable  the  whole  people  of  every  State. 
>y  ooBcresrioaaL  enaotment.  to  enforoa  obedience 
to  these  roqniremenU  of  the  CaoaUtulion." 

What  was  the  fate  of  that  amendmeatT  It 
was  postponed  a  day  or  two  and  ordered  to  be 
printed.  Then  itcame  up  for  debate.  But  few 
epeecbes  were  made  on  it,  and  nearly  all  of 
them  against  it.  Tbe  gentleman  from  Pennsyl- 
vaniu  [Mr.  Kellby]  who  addressed  tbe  House 
tbe  other  day  favored  it,  taking  the  bull  by  tbe 
horns  then,  as  now,  in  favor  of  tbe  largest  pos- 
sible constitutional  powers.    He  sud : 

"  Io  conolauon,  Mr.  Speaker,  I  repeat  that  I  hold 
uat  all  the  power  this  amendment  will  cive  is 
UreadyintheOoBititntlen.  I  admit  that  It  has  Ma 
dsrmaat"— 


Whatever  a  *' dormant"  power  is.  Judge 
Hale,  a  very  able  lawyer  from  New  York,  said : 

"Whatiatbeeffeetof  the  amendmtul  nhT>-1i  the 
Committee  on  Reoona traction  propose  I  t  rln-  -'.tuo- 
tioa  of  this  Honse  ard  the  States  of  tii  T  u'^n  ?  I 
snbmit  that  It  is  in  effect  aproviaion  un  l'  i  u^i  lU 
State  lectalatlon,  in  its oodet  of  civil  auii  i  riin  i  al 
Juriapradence  and  procedure,  affeotiae  Ibo  inilii  li- 
ual  oitiioD.  may  lie  overriden,  may  bt  rcpculi:<J  or 
abolished,  and  tbe  law  of  ConKr^sa  c«tabiiab^  io- 
atead.  I  maintain  that  in  thia  respeoi  it  tc  ■«'«Uer 
departure  f  rom  every  principle  ever  •i'-siaji  Hfttf 
the  men  who  framed  onr  Constitution." 

Mr.  SHKLLABABOEB.  He  wai  a  mild 
Republican. 

Mr.  FAEN3W0BTH.  Mr.  Stewabt,  of 
Nevada,  in  tbe  Senate,  in  reference  to  that 
amendment,  inddentallv — it  was  not  acted  on 
in  the  Senate  at  all — asratbis  langu^  : 

"  There  ia  another  proposition  of  the  committee 
of  fifteen,  which,  if  oaaeed,  will  obviate  tbe  oeeeasity 
of  passing  thia.  ana  obviate  tbe  neoessitY  of  any 
further  constitutional  amendment,  and  I  think  obvi- 
ate the  necessity  of  any  mora  State  Leiielataras  sr 
convention  a. 

Judge  Davis,  a  Republican  member  of  tliis 
House  from  New  York,  said  : 

*'  Now,  air.  the  distinKuisbing  feature  in  our  Qov- 
amment  is  this:  tbe  Federal  Qovernuent  baa  its 
peculiar  and  reatrictive  duties.  It  is  a  Government 
of  limited  power  and  authority,  extendinc  over  tbe 
whole  country,  providioc  for  general  and  national 
interests;  and  in  everytoinf  relatins  to  the  affairs 
wbioh  pertain  to  the  Union  that  uoverumeDt  is 
supreme:  but  within  that  jurisdiction  are  erected 
many  different  States  bound  to  alleslance  to  the 
Federal  Government  in  aH  matters  pertainiDit  to 
the  Union,  yet  in  respeot  of  social  arransement,  ia 
respect  of  the  righta  of  property  and  control  of  per- 
sons, are  enLirely  independent.  And  it  is  this  fea- 
ture which  haa  given  greater  security  and  greater 
liberty  to  this  country  than  was  ever  conferred 
before  by  any  ayatem  of  goverament  wbioh  human 
wisdom  bu  aevlsed." 

Senator  CoNCLiNO,  then  a  member  of  tliis 
House  and  a  member  of  the  Committee  on 
Reconstruction,  used  this  language: 

"  Mr.  Speaker,  I  have  not  sought  thoHoor  for  the 

{urpose  of  diacuHsioK  the  merits  of  thia  amendment, 
t  was  introduced  Auveral  weeks  ago  and  considered 
in  tbe  commii  tee  of  lif  teen.  At  that  time  and  always 
I  feltcooetraiDed  to  withhold  from  it  my  support  as 
one  of  the  committee;  and  when  the  consent  of  the 
committee  was  given  to  ita  being  reported  I  did  not 
concur  in  the  report.  So  mucB  I  deem  it  fair  and 
right  to  say." 

Mr.  Hotchkiss,  of  New  York,  another  mem- 
b«r,  and  who  was  a  member  of  the  last  Con- 
gress, says: 

"  I  nndeTBtand  tho  amendment,  aa  now  proposed, 
by  its  terms  to  authorise  Coogreaa  to  eataoliab  uni- 
form laws*tbroughout  tbe  United  States  upon  tbe 
suLiject  named— the  protection  of  life,  liberty,  and 
property.  I  am  unwitting  that  Congress  ahalt  have 
any  aucb  power.  Congreaa  already  haa  the  power  to 
establish  a  uniform  nilo  of  natnrstisalioD  and  uni- 
form laws  upon  the  suhjeot  of  bankrutitoy.  That  ia 
as  far  as  I  am  willing  that  Congress  shall  go.  Tbe 
object  of  a  Constitution  is  not  00  ly  to  confer  power 
upon  the  m^ority.  but  to  restrict  the  power  of  the 
majority  ana  to  protect  the  rights  of  the  minority. 
It  is  not  indulging  in  imagination  to  any  great 
stretch  to  suppose  that  we  may  have  a  Congress 
here  who  would  establish  suoh  rales  in  m  State  as 
lahoutd  beunwillingto  be  governed  by.  Should  tbe 

Sower  of  this  Government,  aa  the  gentleman  from 
hio  fears,  pass  Into  the  hands  of  tbe  rebels,  I  do  not 
want  rebel  laws  to  goven  and  be  uniform  Ihroogh- 
out  thia  Union." 

Tbe  gentleman  from  Ohio  [Mr.  BntOHAH] 
who  reported  that  bill  made  a  speech  in  advo- 
cacy uf  it.  In  that  speech  he  quoted  this  from 
James  Madison: 

"The  powers  reserved  to  the  Federal  States  will 
extend  to  all  the  objects  which,  in  the  ordinary 
eoune  of  affairs,  ooncom  tbe  lives,  liberties,  and 
properties  of  the  people,  and  tbe  internal  order,  im- 
provementt  and  prosperity  of  tho  Stato." 

He  quoted  ibis  for  the  purpose  of  showing 
tliat  there  is  no  power  in  Uie  Federal  Gonsti- 
tation to  legi^te  except  where  the  express 
power  is  conferred  apon  Congress.  He  quoted 
from  Madison  to  show  that  Congress  bad  no 
power  to  legislate  in  tbe  matter,  and  for  that 
reason  the  committee  reported  that  article  of 
amendment.  A  motion  was  made  by  the  gen- 
tleman from  Wieconsio  [Mr.  Eldbidqb]  to  lay 
tlra  reeolotioD  on  the  table,  which  waa  voted 
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down — evei^  Republican,  I  believe,  voting 
against  laying  it  on  tbe  table  by  a  general 
understanding;  Mr.  Comklimo,  Mr.  Haue,  Mr. 
Davis,  and  Mr.  Hotchkiss  witli  tbe  rest.  But 
then,  by  tbe  concerted  action  of  tbe  Repub- 
licans, it  was  given  its  quietus  by  a  postpone-  l 
ment  for  two  months,  where  it  slept  the  sleep 
that  knows  no  waking.  It  was  postponed 
undl  tbe  second  Tuesday  of  April.  Tbe  gen* 
deman  from  Ohio  [Mr.  BnraHAM]  knows  what 
that  meant. 

Mr.  BINOHAM.  I  made  tbe  motion  my- 
self to  postpone  and  make  it  an  order  for  tiiat 
day,  bnt  I  aid  not  choose  to  call  tt  op. 

Mr.  FARNSWORTH.  No ;  the  gentleman 
never  called  it  up.  And  tbog  ended  that  at- 
tempt to  give  to  Congress  the  power  which  is 
claimed  for  it  by  this  bill. 

Mr.  BINGHAM.  Because  I  pat  it  in  an- 
other form ;  and  I  am  prepared  to  demonstrate 
to  the  House  and  to  the  country  that  it  is  in  a 
better  form  now  than  it  was  then. 

Mr.  FARNSWORTH.  Why  was  itpnt  ia 
another  form?  Did  the  gentleman  put  it  in 
another  form  to  deceive  somebody? 

Mr.BINOHAM.  No,  sir;  I  ebaU  show  why 
it  was  put  io  another  form. 

Mr.  FARNSWORTH,  It  was  abandoned 
and  a  di6ferent  amendment  substituted,  differ- 
ent in  form  and  substance,  and  so  understood 
by  Congress,,  as  I  will  show.  On  the  80(h  of 
April,  18ti6,  Mr.  Stevenst  of  Peansylvania, 
clwirman  of  the  Committee  od  Reeooitraotion, 
reported  the  fourteenth  amend  ment,  bat  not  in 
tbe  shape  in  which  it  passed  finally. 

Mr.  GARFIELD,  of  Ohio.  Everything  was 
there  except  the  ''citiaens"  olanseof  the  first 
section. 

Mr.  FARNSWORTH.  The  amendment 
was  adopted  by  the  House  as  reported ;  the 
additional  declaration  of  citizenship  in  the 
first  section,  and  other  changes,  were  made  in 
the  Senate.  I  shall  show  what  Mr.  Stevens 
said  in  reporting  it.  But,  before  coming  to 
that,  I  may  state  that  the  amendment  aa  he 
reported  it  contained  five  sections,  tbe  third 
of  which  provided  that  the  rebels  should  be 
disfranchieed  until  1870.  That  was  ohaoged 
afterward  in  the  Senate  to  its  present  shape. 
It  was  ordered  to  be  printed,  and  was  then 
postponed  until  Ma^  8,  when  Mr.  Stevens 
called  it  ap.    And  tbia  is  what  ho  said  ; 

"  Tbeffret  section  prohibits  theStates from  abridg- 
ing tbe  privileges  and  immunities  of  oitisens  of  the 
United  Slates,  or  unlawfully  depriving  them  of  life, 
liberty,  or  property,  or  of  denying  to  any  person 
within  their  jurisdiction  tbe '  equal'  protection  of 
the  laws. 

"  Icnn  hardly  believe  that  any  person  con  be  found 
who  will  not  admit  that  every  one  of  these  p'rovis- 
ions  ia  just.  They  are  all  aaserted,  in  some  form  er 
other,  in  our  declaration  or  organic  law.  But  the 
Constitution  limits  only  the  action  of  Congreaa.  and 
Is  not  a  limitation  on  the  Statea.  This  amendment 
supplies  that  defeat,  and  allows  Congreaa  to  cor- 
reot"— 

Mark  tbe  words — 

"allows  Congress  to  oorreot  the  anjost  legMation 
of  a  State,  so  Air  as  the  law  wbleb  QperateB  open  one 
man  shall  operate  eqoally  apoa  all?' 

To  correct  unjust,  discrimiQating,  partial 
legislation  so  that  the  law  shall  be  equal.  Waa 
he  a  mild  Repablioan,  tbe  gentleman  from 
Pennsylvania,  Mr.  Stevens  ?  I  never  supposed 
that  he  had  it  in  a  very  loild  form.  "  What' 
ever  law  punishes  a  white  man  for  crime  shall 
punish  a  black  man  precisely  in  the  same  way 
and  to  tbe  same  degree that  is,  the  law  shaU 
do  80.   Whatever  law  protects  the  one  afaall 

Erotect  the  other,  and  tbe  same  redress  shall 
e  afibrded  by  law  to  one  as  to  the  other. 
Mr.  SHELLABARGKR.    There  the  gen- 
tleman gets  at  fault. 

Mr.   FARNSWORTH.    "Whatever  law 
allows  the  white  man  to  testify  in  court  shall 
allow  the  man  of  color  tojlo  taejiuiie.''  1  ^ 
Mr.  SHH]i4pB^0^kZ3$£U^|j^ 
as  Mr.  Stevens  said  it  O 
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Ho.  OF  Bbfs. 


Mr.  FARNSWORTfi.   I  am  reading  it 
Mr.  SaELIABABGEfi.   Yon  pot  m  (wo 
wordB. 

Mr.  FABN3W0BTH.  I  did,  /m.  Tlie 
gentleman  is  very  captiooi  |  he  eerCain^  stands 
upon  slippery  ground  if  he  needs  to  be  so 

teobnioal. 

Mr.  SHELLABABOBB.  Bead  joit  what 
Mr.  SteTeoa  said. 

Mr.  FARNSWOBTH.  Does  not  eveij  man 
in  the  House  know  that  Mr.  Stevens  is  talking 
■bont  the  lav  of  the  State,  not  the  adminis- 
tration of  the  law?  Thia  is  what  he  says: 
"That  the  taw  which  allows  a  white  man  to 
testify  shall  allow  a  black  man  also." 

Mr.  SHELLABARGKR.  Mr.  Stevens  said 
that  every  man  should  have  equal  means  of 
protection,  and  if  my  friend  says  the  admin- 
istration of  the  law  ia  not  Uie  means  of  pro- 
tection  

Mr.  FABNSWOBTH.  This  is  what  he 
aays:  "  Whatever  law  protects  the  white  man 
■hall  afford  'equal*  protection  to  the  black 
nan.  Whatever  means  of  redress."  What 
does  he  mean  by  "  means  of  redress  f" 

Mr.  8HEI4LABABGEB.  Execution  of  the 
laws. 

Mr.  FARN'SWOBTH.  Uy  friend  is  a  very 
able  lawyer;  why  is  he  so  technical?  Hr. 
Btevena  is  speaking  of  the  means  of  redress 
aflbrded  by  the  law,  not  by  the  joatice  of  the 
peaee,  or  the  constable,  or  the  jury.  Mot  that 
all  officers  and  juries  shall  have  equal  intelli- 
gence or  all  be  of  one  color. 

Mr.  SHGLLABARGBB.  By  the  adminis- 
Lratton  of  the  law  also, 

Mr.  FARNSWORTH.    I  quote  further : 

"These  ftre  creftt  sdvantsgea  over  their  present 
eodea.  Now,  oiffarent  degreet  of  paoiahnent  »re 
iofliotad.  not  on  aooount  of  the  muattude  of  the 
crime,  bat  Mcording  to  the  colqr  of  the  akin.  Now 
color  dlaquftliltaa  a  mui  from  t«tl(yin(  in  oourta,  or 
being  tried  in  the  umo  wnr  u  white  men.  I  need 
not  «Dwn«r*te  thoae  partial  end  oppreMivt  lawi^" 

Why,  sir,  we  all  know,  and  especially  those 
of  OS  who  were  members  of  Congress  at  that 
time,  that  the  reason  for  ^  adoption  of  this 
amendmwit  waa  becaoae  of  the_  parUal,  dia- 
criminatinc,  and  uqjust  legation  of  those 
States  under  governments  set  up  by  Andrew 
Johnson,  by  which  they  were  pnniuiing  and 
oppressing  one  class  of  men  under  diSiBrent 
laws  from  another  class. 

That  is  pretty  much  all  Mr.  Stevens  said 
upon  that  section.  He  passes  on  and  lays 
neat  stress  upon  tiie  disfranchising  clause  of 
the  amendmeuL  He  reported  it  so  as  to  dis- 
franchise everybody  engaged  in  the  Eebellion 
until  1870;  and  then  to  allow  everybody  to 
vote  and  to  hold  office. 

But  other  Keatlemen  discussed  it:  among 
others,  Mr.  Eliot,  of  Massachusetts.  I  will  not 
stop  to  read  what  he  says,  hot  I  will  only  refer 
to  ois  remarks.  It  was  to  the  same  general 
tooor  the  nignst  and  discriminating  legisla- 
tion of  those  States ;  never  claiming  that  this 
proviuon  thus  reported  to  the  House  gave 
any  power  to  Congress  to  legislate  except  to 
correct  this  oiyost  legislation  of  the  Statee. 

I  took  a  liule  part  myself  in  that  discns' 
sion;  saying  very  little  about  that  section, 
but  complaining  of  the  third  settion,  which 
disfranchised  everybody  until  1870,  as  being 
uigust,  impolitie,  and  difficult  to  exeonte.  The 

feotleman  from  Massachusetts  near  me,  [Mr. 
>awb8,]  took  the  same  ground  substantially, 
only  that  he  presented  it  more  ably.  I  took 
ground  that  we  did  not  go  so  far  at  that  time 
as  we  ought  to  have  gone ;  that  we  ought  to 
adopt  an  amendment  whioh  should  confer  the 
franchise  upon  the  black  people  of  the  United 
States,  but  which  Congress  had  not  then  come 
quite  up  to  the  mark  of  doing.  But  I  said  I  was 
willing  to  do  what  I  could :  that  1  would  veto 
for  wul  I  could  cet»  thouga  it  was  not  all  that 
I  wanted. 


The  House  failed  to  vote  down  the  pravions 
question  by  a  close  vote ;  and  the  previous 
^aesttpn  being  seconded  and  the  main  qnes* 
bon  ordered,  the  Republicans  on  this  floor  all 
voted  for  the  amendment  as  it  was  reported, 
and  it  went  to  the  Senato.  However,  before 
I  refer  to  that  I  wilt  quote  again  fVom  the  gen- 
tleman from  Ohio,  [Mr.  Binghau,]  upon  this 
amendment  as  it  was  finally  reported.  He  says, 
after  quoting  the  amendment  as  reported : 

"The  neceMitjr  for  the  firat  aeoUon  of  thii  amend- 
ment to  the  Conatitution,  Mr.  Speaker.  Ib  one  of  the 
lessons  that  have  been  taaght  to  your  committee  and 
taoRhttoall  the  people  of  this  ooantry  by  the  history 
of  the  past  four  rears  of  terrific  oonSiot,  that  his- 
tory in  which  Qoa  is,  and  In  which  Ue  teaches  the 
profoandest  lesaons  to  men  and  nations.  There  wu 
a  want  hitherto,  and  there  remains  a  want  now.  in 
the  Constitution  of  onr  country,  wUoh  the  proposed 
amendment  will  supply. 

"What  is  that?  It  is  the  power  in  the  people, the 
whole  peopleof  the  United  Statee.  by  express  author- 
ity, to  do  that  by  conereMioniJ  enaotment  which 
hitherto  they  have  not  had  the  power  to  do  and  have 
never  even  attempted  to  do ;  that  is.  to  protect  by 
national  law  the  privileges  and  immunities  of  all 
citiiensof  the  Bei^ublie  and  the  inborn  rifchtsof 
every  peraon  within  its  jurisdiction  whenever  the 
same  shall  be  abridged  or  denied  by  the  ancoostitn- 
ttonal  acts  of  any  State."  ^ 

Mr.  SHELLABARGEB.  That  is  what  the 
third  section  says. 

Mr.  FABNSWOBTH.  The  third  aaoUon 
makes  do  reference  to  the  naconatitnUonal  acta 
of  a  State.  It  refers  to  tht  unlawfol  acts  of  a 
combination  of  two  or  more  persons. 

Mr.  SHELLABARGER.  No;  it  assumes 
that  the  State  has  denied  protection  to  some  of 
its  citizens. 

Mr.  FARNSWORTH.  No;  it  assumes  that 
an  unlawful  act  of  some  of  its  citizens  is  the 
act  of  the  State.  It  will  be  seen  that  the  lan- 
guage of  the  gentleman  from  Ohio,  [Mr.  Bino- 
HAM,]  in  speaking  upon  this  amendment  aa 
finally  adopted.  Is  very  different  from  what  it 
was  upon  the  amendment  which  he  first  re- 
ported, and  which  was  sent  to  the  "tomb  of 
the  Capulets."  He  claims  that  the  amend- 
ment supplies  a  want  which  has  been  felt — 
the  correction  of  unjust  and  unconstitotional 
legislation  of  the  States. 

Mr.  Speaker,  I  have  somewhat  carefully 
looked  through  the  debate  on  this  i^aesUon  by 
the  Democratic  members  at  that  time,  and  I 
do  not  find  that  any  of  them  claimed,  or  made 
it  an  argument  against  the  amendment,  that  it 
conferred  any  such  power  upon  Congress  aa  ia 
now  claimed  by  the  antbors  of  this  bill. 

Mr.  GARFIELD,  of  Ohio.  If  the  gentle- 
man wilt  allow  me  to  interrupt  htm  for  a  mo- 
ment, I  wish  to  say  that  I  have  read  over  these 
debates  carefullyt  and  it  will  be  found  that 
there  were  two  Democrats,  Mr.  Shankland, 
of  Keotacky,  and  Mr.  Rogers,  of  New  Jer- 
sby,  who  said,  in  a  broad  and  sweating  way, 
that  this  amendmeDt  also  broke  down  the 
barriers  of  State  law  and  State  authority.  I 
believe,  however,  they  are  the  only  two  who 
took  any  snch  ground ;  and  they  did  not  make 
theirchatvespecific;  they  only  made  Restate- 
ment in  a  broad,  general,  and  caUier  "  stump- 
speech"  way. 

Mr.  FARNSWORTH.  Now,  let ns  see  what 
was  done  in  the  Senate.  The  first  section  was 
amended  by  prefacing  it  with  the  declaration 
of  citizenship ;  but  litue  was  aaid  in  the  debate 
concerning  tnat  section.  The  geutleman  from 
Vermont,  [Mr.  Polakd,]  who  was  then  in  the 
Senate,  made  some  rennrks  opon  it,  which  I 
will  quota.   He  said : 

"The  olanie  of  the  first  proposed  amendment.  *  that 
no  State  shall  make  or  enforoe  any  law  that  ahall 
abridge  the  privileges  or  immunities  of  oitiasns  of 
the  United  States,'  secnres  nothing  bejond  what  was 
intended  by  the  original  prorialoa  la  the  Oonstita- 
tion,  that  the  eititeas  of  eaoh  State  shall  be  entitled 
to  all  the  privileges  and  inuBunities  of  eUiaeas  in 
the  several  St^ea?" 

The  gentleman  from  Vemiontdid  not  dream 
that  the  provialon  went  uy  fucther  than  that. 


Mr.  Reverdy  Johnson,  of  Maryland,  a  Demo- 
crat, in  diseuasing  this  amendment,  said: 

"I  am  deeidedly  in  fkvor  of  the  first  part  of  the 
seotlon.  whioh  defines  what  oltiaanshtp  aoall  be.  and 
in  favor  of  that  part  of  the  aeotion  which  dealea  to  m 
State  the  rl^t  to  deprive  any  person  of  lilb.  liberty', 
or  property  withont  dne  prooeas  of  law." 

Mr.  Reverdy  Johnson,  whatevnelse  maybe 
said  of  him,  is  undoubtedly  one  of  the  aluest 
constitutional  lawyers  in  this  country:  andcaa 
any  one  suppose  that  heunderstood  thu  amend- 
ment as  conferring  upon  Congress  the  power 
to  legislate?  By  no  means.  He  moved  to 
amend  by  striking  out  the  other  clause ;  and 
on  that  point  be  said : 

"  Bat  I  think  it  is  quite  oldeetionable  to  provide 
that  no  Slate  shall  make  or  enforce  any  Inw  whieb 
ahall  abridge  the  privitogea  and  immunities  of  oiti- 
sens  of  the  United  States,  simply  beeanse  I  do  not 
nadeietwid  what  would  be  the  effeot  of  that." 

But  as  to  the  remmnder  of  the  section  ha 
declared  himself  ia  favor  of  it.  The  amend- 
ment waa  discussed  by  Senators  Hendricks, 
Dooiittle,  Datib  of  Kentucky,  and  other  able 
Democratic  lawyers  in  the  Senatv,  none  of 
whom  claimed  that  it  conferred  opon  Cod> 
gress  any  poww  to  l^slato  in  Uie  manner  now 
proposed. 

Mr.  Speaker,  I  cannot  pursue  this  branch 
of  the  disousaion  farther,  for  my  time  does  not 
permit.  But  in  the  li^ht  of  this  disenssion,  in 
view  of  the  history  of^ thts  amendment,  which 
I  have  thus  rapidly  sketched,  can  there  be  any 
doubt  as  to  what  waa  understood  to  be  the 
interpretation  of  thia  amendment  at  the  time 
it  was  adopted?  The  gentleman  from  Ohio  has 
referred  to  the  ciril  nghte  bill  and  said  that  I 
have  bnpport«d  it.   I  have  no  doabt  of  it. 

Mr.  SHELLABARGEB.  The  section  is  in 
the  revenue  laws,  an  independent  seation  pun- 
ishing all  conspiracies  for  violation  of  the  lawa 
of  the  United  States. 

Mr.  FARNSWORTH.  I  do  not  doabt  the 
power  of  Congress  to  provide  for  the  enforce- 
ment of  its  own  constitutional  laws  ;  but  that 
I  had  given  rotes  and  done  things  daring  my 
twelve  years'  aarvice  in  the  House  of  R^jire- 
sentatives  which  I  cannot  defend,  I  have  no 
doubt;  othOTwae  1  would  bemorethanhaman, 
I  know  we  have  done  thiiws  during  tiie  war 
and  daring  the  procees  of^reconstructioo  to 
save  the  Republic  which  could  not  be  defended 
if  done  in  peace.  We  were  obliged  to  do  some 
things  because  of  the  bad  infioence  of  Andrew 
'Jobnsion's  administration  which  will  scarcely 
bearthetestof  dieealm  light  of  peace  and  con- 
stitutional law.  We  passed  laws,  Mr.  Speaker, 
and  the  country  knows  it,  which  we  did  not  like 
to  let  go  to  the  Supreme  Court  for  adjudication. 
And  I  am  telling  no  tales  out  of  school.  Since 
the  adoption  of  this  amendment,  because  of 
scruples  in  regard  to  the  constitutionality  of 
the  «ivil  rights  bill  we  have  reSoacted  it. 

Sir,  we  have  dane  some  things  under  the 
necessity  of  the  case,  and  under  the  war  powers, 
and  I  am  ready  to  do  them  again  to  save  the 
nation's  life,  wnich  may  be  a  uttle  beyond  the 
verge  of  the  oonstitational  power  possessed  by 
Congress  in  time  of  peace.  Bnt,  sir,  this  is 
not  the  time  to  overstep  those  bounds.  Five 
years  have  elapsed  since  the  war  was  over, 
siuoe  peace  was  declared- 
Mr.  GABFiELD,  of  Ohio.  The  Supreme 
Court  decided  that  the  war  ended  in  1866. 
That  was  determined  judicially— - 

Mr.  FARNSWORTH.  Thewarendedtntha 
field  a  long  time  before  thaL  Six  years  have 
elapsed  since  the  war  closed.  We  have  recon- 
structed, and  rereconstmcted,  and  we  aro 
asked  to  reconstruct  agun  by  clothing  tho 
F^esidant  with  power  to  use  the  Army  and 
the  Navy  of  the  dnited  Stetea,  or  any  other 
means  which  be  may  deem  proper,  not  only 
in  the  South,  but  everywhere  cIm.    Sir,  i 
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timeDt,  and  I  femr  we  are  gorerning  Um  9cmth 
too  moch.  Tbe  geDtleman  from  Ohio,  [Mr. 
8HBU.ABi.RaBR,]  who  Ten  abl;  presented  this 
bill,  aod  who  baa  withheld  bis  speech  from  the 
Globe,  so  thai  I  am  not  able  to  review  it  

Hr.  SHELLA-BAaaHB.  It  has  been  with- 
held beeauie  I  could  not  get  it  in  the  Olobe. 

Mr.  FARKSVrURTH.  I  do  notdonbt,  nor 
do  1  oomplaio  of  the  fact;  bot  I  have  not  been 
able  to  review  it  as  carenillj  as  I  wonld  if  I 
had  it  in  print.  Sir,  I  was  so  impressed  bj  his 
earnestness  and  his  consammate  abilitf  that  I 
contd  scarcely  remember  what  he  had  said 
afler  he  was  through.  His  argament  was  most 
able:  it  was  metaphysical  and  sopbistioal ;  it 
faSled*  however,  to  conTince  me.  The  gentle- 
man from  Massachnsetts,  [Mr.  Hoar,]  schol- 
artj,  earnest,  sincere,  made  his  argument ;  and 
it  was  also  very  able.  Bat  what  was  it?  It 
was  in  favor  of  centralization,  and  nothing  else. 
He  nods  bis  head.  He  is  sincere,  he  is  schol- 
arly^ be  is  able.  He  believes  in  the  oentral- 
iwtion  of  power:  and  he  presented  that  arga- 
ment. He  )i  a  Federalist ;  and  1  ate  it  in  no 
offeauve  sense.  I  do  not  believe  in  central- 
iiation  of  the  powers  of  Government,  Dor  in 
abolishing  tbe  State  lines  and  State  govern- 
ments or  abridging  th«r  poweni  I  am  not 
a  Federalist.  m_ 

Hr.  HOAft.  ^!h9  gentleman  from  Illinois 
will  allow  me  to  say  one  word,  as  he  ham  swd 
that  I  nodded  aniaiasoettee  in  hit  statHieot. 
1  believe  in  the  right  to  exeroee  tiie  national 
power  for  the  protecUon  ctf  the  fandamental 
right  of  the  <ati«a.  I  believe  that  was  tbe 
parpoee  of  the  Constitotion,  to  pnt  the  ftrnda- 
mental  civil  rights  of  the  States  beyond  the 
power  of  anv  leeeer  power  to  destroy  them. 

The  gentleman  will  allow  me  to  say  one 
WfMrd  more.  I  do  not  &Tor  interference  in 
any  degree  by  die  national  GoTamment  with 
(he  lowt  administration. 

Hr.  FABN8W0KTH.  The  gentleman  from 
If  ichigan,  [Hr.  Blub,]  who  ^ly  discassed  Uiia 

aaeation  yesterday,  did  it  at  Uie  same  time 
oabtiDgly  and  hesitatingly.  He  was  scarcely 
possessed  of  the  oonrage  to  defend  the  fearful 
provisions  and  details  of  Uiis  bill.  It  is  said 
that  this  bill  applies  only  to  the  protection  of 
the  righta  of  tlw  citiaeos  of  the  United  States 
aa  soch.  Bat  the  Gonstitatioo'  makes  every 
man  a  eitiaen  who  was  either  bom  or  nataral- 
ized  in  the  United  States;  and  they  are  all 
likewise  citizens  of  the  States  where  they 
reside.  There  is  no  distinction.  Every  citizen 
is  a  citizen  of  the  United  States  and  of  some 
State;  and  every  atizen  of  a  State  is  "  subject 
to  the  Joiisdietion  of  the  United  States."  It 
is  claimed  Uiat  the  eoneloding  clause  of  the 
fourteenth  amendment,  which  says  that  "Con- 
gress sball  hare  power  to  enforce  the  provis- 
ions of  the  amendment  by  appropriate  legis- 
lation," pTes  authority  for  this  bill.  I  deny 
it,  sir. 

Tbe  first  section  of  Uie  amendment  reoaires 
no  lepalattoD ;  "  it  is  a  law  nnto  itself;''  and 
Uie  eourtB  oan  ezeeata  it.  If  it  reqairee  "en- 
fweio^"  legislation,  whatkinddoes  it  require? 
Certainly  not  a  law  which  goes  a  lone  way  be- 
yond Uie  scope  of  the  provision.  The  Con- 
sUtatioo  cannot  be  extended  by  the  law.  It 
is  very  clear  to  my  mind  that  the  only  "  legis- 
lation" we  can  do  is  to  "enforce"  the  pro- 
Tisions  of  the  ConsUtntioa  upon  the  laws  of 
the  State.  Thwe  are  other  provisions  in  that 
amendment  which  require  l^isiation  by  Con- 
greu.  Apportioning  Bepresentatives  and 
relieving  from  disabilities  hj  Oongresa  are 
required  by  the  amendmeut. 

Thus  then  tbe  question  presents  itself,  as 
has  been  said  before,  the  qnestion  whether  we 
riiall  obliterate  State  lines  and  abolish  State 
eonstitntioos  and  State  Legislatures,  and  cen- 
tralize all  the  power  of  thMe  States  of  oars  in 
one  grand  despotic,  central  Govtoiment  at 
Waihiogton,       will  we  preserve  the  Stat* 
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governments,  wherein  resides,  as  I  think,  the 
chief  protection  of  tbe  rights  of  the  citizen  aa 
well  as  the  source  of  the  powers  of  the. Gen- 
eral Government. 


Protection  ofLlVe,  etc^  at  the  South. 
SPEECH  QF  HON.  F.  P.  BLAIB, 

OP  HIB80VRI, 

Iv  TEB  United  Statbs  Sknatb, 

April  8  and  4,  1871. 

Th«  Saoate  havinic  under  oaDsideration  the  tuo- 
Intian  of  Hr.  Sbbbmajt,  direetinc  the  Committee  on 
the  JndMai7  to  report  a  bill  for  th«  Mppreaaion  of 
diioriler  and  vloleneo  in  tiie  Booth— 

Hr.  BLAIB  said: 

'Hr.  Prbsidbnt:  Having  been  placed  npon 
the  committee  raised  by  the  Senate  at  the  last 
session  to  investigate  the  condition  of  affairs 
in  (be  southern  States,  I  feel  it  incnmbeot  on 
me  to  respond  to  some  of  the  arraignments, 
made  by  senators  ou  the  other  side,  of  the 
southern  people. 

It  is  alleged  that  great  disorders  exist  in  a 
leetioB  of  our  coantry,  and  that  nomeroas 
crimes  are  committed  with  impunity  by  a 
secret  oi^nizatton  which  pervades  that  com- 
munity. These  crimes  are  offenses  againat  the 
laws  of  tbe  States  in  which  they  are  commit- 
ted, and  ought  to  be  punished  by  tbe  State 
authorities.  They  are  not  crimes  against  the 
laws  of  the  United  States,  but  it  is  proposed 
thatthis  Government shallpuniab  them  because 
tbe  State  antborities  are  unable  or  onwilling 
to  do  80. .  That  it  is  the  dotjr  of  the  State 
authorities  to  suppress  these  disorders  is  ad- 
mitted on  all  hands,  and  they  are  nosparingly 
denounced  by  those  who  propose  to  supersme 
them  in  the  exercise  of  thur  authority  for  fiul- 
ine  to  do  that  duty. 

The  universal  concession  that  it  is  the  duty 
of  the  State  authorities  to  punish  these  oS^nses 
necessarily  precludes  all  right  on  Uie  part  of 
this  Government  to  interfere.  But,  clear  as 
this  reasoning  is,  the  conclusion  does  not  rest 
upon  reasoning  aloQO.  It  seems  to  have  been 
foreseen  that  partisans  or  entbosiasts  would, 
on  the  pretense  of  the  right  of  the  Government 
of  the  United  States  to  protect  the  citizens  of 
the  United  States,  undertake  to  declare  that  the 
State  governments  had  failed  to  protect  such 
citizens  and  assume  that  duty  here,  and  there- 
fore a  clause  was  inserted  in  the  fourth  section 
of  the  tborth  article  of  the  Constitution,  which 
Mr.  Justice  Story  says  takes  away  "every  pre- 
text for  intermeddling  with  the  domestic  con- 
cerns of  any  State  under  color  of  protecting  it 
against  domestic  violence."  Does  the  four- 
teenth amendment  repeal  this  clause  of  the 
fourth  article?  It  does  not  in  terms  purport 
to  do  so,  and  it  was  not  advocated  with  any 
such  view.  The  first  and  fifth  sections  of  that 
amendment,  which  are  now  relied  on  to  war- 
rant the  proposed  action,  are  in  these  words : 

"SbotiobL  Allpenoosbornornataralisodintho 
UnitMlSutQsuidinhfeottoUiejarisdiotiontheraof 
are  oltiseof  of  tho  unitM  Stetaa  and  of  tbe  State 
whoreiather  reside.  NoStatoabaUmakoorooforoe 
urlaw  wfalofa  shall  abridn  tho  privilogei  orimmon- 
Itioaof  ottisoaaof  tho  United  States;  nor  shall  an; 
Stato  deprivo  anr  person  ofllfo,  liberty,  or  propertr 
without  dao  prooess  of  law.  nor  donr  to  any  poison 
wUfain  its  iuiadietiOD  the  eqeal  protwUoa  of  tho 
laws. 

"Ssc.5.  Tho  Ooncress  shall  have  power  to  eafovse 
hy  appropriato  tofislattoB  tbe  provisions  of  this 
article." 

It  is  now  said  that  when  the  United  States 
inserted  into  its  Constitution  these  provisions, 
which  were  not  in  it  before,  "  the  purpose  was 
that  the  United  States  were  thereby  authorized 
to  directly  protect  and  defend  throughout  the 
United  States  those  privileges  and  immunities 
whidi  are  in  their  nature  randamstttal." 

This  ooacloMon  ii  elear^  unwarrHted  by  the 
premiuB.  ThapropoutionintiiisreaKHiingia, 


that  when  a  right  is  conferred  by  the  ConsUta* 
tion  and  the  Congress  is  authorized  to  enforce 
it  by  appropriate  legislation,  it  may  use  its 
discretion  as  to  such  legislation;  and  it  is  as- 
sumed that  rights  of  citizenship  are  conferred 
by  that  article,  and  hence  tbe  legislation  pro- 
posed is  warranted.  Now,  the  article  does  not 
purport  to  confer  mtizenship  at  all.  It  only 
defines  tt  as  it  then  existed  and  had  existed, 
as  was  claimed  by  tbe  advocates  of  the  amend- 
ment, from  the  beginning  of  the  Government. 
They  also  insisted  that  it  "took  from  no  State 
any  right  that  ever  pertained  to  it,"  and  that 
its  object  Was  merely  to  protect  "the  inborn 
rights  of  every  person  whenever  the  same  shall 
be  abridged  or  denied  by  the  nnoonaiitntional 
acts  of  any  State."  (See  Hr.  Bihobah'i 
speech,  Congressional  Globe,  vol.  71,  p.  2642.) 
The  object  was  the  same  as  the  civil  rights  bill, 
and  among  the  reasons  assigned  for  support- 
ing it  was  the  doubt  expressed  as  to  the  con- 
stitutionality of  that  bill.  (See  Mr.  £liot> 
speech,  J&td.,  p.  8611.) 

See  also  Hr.  Howara'a  deolaratioa  to  Hr. 
Doolittie  in  the  Senate,  that  it  was  to  prevent 
the  repeal  of  the  civil  rights  bill.  Now,  witii 
respect  to  that  bill,  Mr.  Shell&babobr  said, 
(Congressional  Globe,  volume  70,  p.  1204:) 

"  It  is  meant  not  to  nanrp  the  power  of  tbe  States 
to  punish  offenses  Kenerally  ajtainat  the  rights  of 
oitUeoB  in  the  several  Sutea.  but  ita  whole  force  ii 
expended  in  defeating  an  attempt  under  State  laws 
to  do^vo  raoss  and  tho  membeia  tbereofL  as  saeb, 
of  tbe  riirtiti  enumeratod  in  this  aob" 

And  Senator  Xbombitll  said,  (Ibid.,  p. 

1781:) 

"  This  bill  In  no  manner  interferes  with  the  refu- 
latiooB  of  any  State  whioh  protootsaU  alike  in  th« 
riffhts  of  person  and  property." 

It  was  agunst  discriminating  State  laws  or 
relations  that  boUi  the  civif  rights  bill  and 
the  fourteenth  amendment  were  directed.  To 
this  both  are  in  their  terms  expressly  limited, 
and  their  advocates  expressly  declared  that 
"it  was  not  meant  to  usurp  tbe  powers  of  the 
States  to  punish  ofFenses  generally,  but  only 
defeat  attempts  under  State  laws  to  deprive 
races  of  rights,"  kc  It  is  not  pretended  that 
the  offenses  it  is  now  proposed  to  deal  with 
have  any  sanction  from  State  laws,  and  it  is 
clear,  both  by  the  terms  of  tbe  amendment  and 
by  the  admission  of  its  advocates,  that  its  whole 
force  is  expended  to  defeating  attempts  nnder 
State  laws  to  discriminate  sig^nst  a  class  of 
citizens. 

To  justify  the  action  now  proposed  to  ba 
taken  it  is  claimed  that  the  fourteenth  amend- 
ment confers  npon  the  United  States  juris- 
diction to  protect  the  fundamental  rights  and 
immunities  of  citizens  within  the  Stales,  and 
the  case  of  Corfield  w.  Coryell,  (4  Washing- 
ton's Reports,}  is  cited  to  show  what  these 
rights  comprehend.    Judge  Washington  says: 

"  They  comprehend  protection  by  the  Qovemmeot, 
the  enjoyment  of  life  and  liberty,  and  tho  right  to 
aequire  and  poueie  property  of  every  kind,  and  to 
pnrsBO  and  obtain  happiaeM  and  safely." 

This  comprisee  tbe  whole  doty  of  Govern- 
ment, and  it  is  now  deliberately  and  gnvely 
iosistisd  that  this  whole  power  is  vested  in  tbe 
central  Government  by  the  amendment.  The 
claim  is  in  effect  that  the  amendment  abolished 
the  State  governments,  and  that  they  sabilst 
by  sufferance  only. 

Nor  is  it  the  object  of  the  legislation  now 
proposed  to  enforce  the  fourteenth  amend- 
ment; that  is  limited  in  terms  to  the  prevention 
of  discrimination  against  citizens  under  color 
of  State  laws.  The  present  object  is  avowedly 
to  secure  punlshmentby  United  States  officials 
of  violators  of  State  laws.  It  may  be  said  of 
all  of  the  States  that  justice  is  not  duly  ad 
ministered ;  but  it  cannot  be  said  that  north 
Carolina  denies  to  an^  person  the  equal  pro- 
tection of  the  laws  with  anv  more  trotfa.Uii|D 
it  can  be  B£^f1iisUB«l&aatLjMN^t^. 
In  the  practiMl  administration  of  juMs  pro- 
tection is  not  eqoally  extended  to  every  penon 


118 


APPENDIX  TO  THE  CONaBESSIONAL  GLOBE. 


[April  3, 


Sbnatb. 


in  an;  State  or  conntiy.  The  coarts  caonot 
become  so  perfect  till  human  nature  is  so  im- 
proved aa  not  lo  require  tbem.  But  the  amend- 
ment did  not  contemplate  an  iaquisition  hj 
Uio  conrtB  of  the  United  States  or  1^  CoDgress 
into  the  practical  administration  of  jaatiee  by 
the  State  authorities  or  confer  power  to  depose 
tbem  if  their  administration  was  not  satisfac- 
tory. Itwae  the  laws,  not  the  magistrates,  of 
the  State  which  were  to  be  set  aside  if  found 
to  conflict  with  the  ConsUtation,  and  the  Uni- 
ted States  is  not  warranted  in  interfering  far- 
ther than  to  prevent  the  enforcement  by  the 
officers  of  the  State  of  any  l&w  of  the  State 
which  abridges  the  rights  of  acitizen  ordenies 
him  the  eqaal  protection  of  the  law. 

The  danger  of  any  other  construction  is 
manifest.  If,  on  the  pretext  of  repressins  the 
Ku  Elux,  Congress  now  assumes  to  decide  as 
matter  of  fact  that  the  State  laws  for  the  pro- 
tection of  citizens  are  not  furly  administered, 
mnd  as  matter  of  law  that  we  have  power  in 
that  case  to  direct  the  jadioiary  and  execaUve 
of  this  Qovemment  to  depose  the  State  author- 
ities  and  assame  the  faoctiona  which  pertain 
to  their  domestic  government  it  ie  the  end  of 
all  local  self-government,  and  the  open  estab- 
lishment of  an  nolimited  Oovernmeot  here. 
The  application  of  this  power  will  not  be  con- 
fined to  the  BOQtbern  States.  There  are  far 
greater  temptations,  when  the  power  is  once 
established,  to  direct  it  against  the  wealthier 
commanities  of  the  North.  There  are  many 
of  the  northern  States  in  which  the  State  an- 
thorities  are  supposed  to  be  too  much  influ- 
enced by  great  corparations,  against  which,  in 
time,  the  popular  feeling  may  invite  the  exer- 
cise of  this  tremendoas  power  with  ^uite  as 
moch  force  as  it  is  now  invoiced  against  the 
Kn  Klnx,  and  it  may  be  quite  as  important  to 
some  poliUcal  i»rty  of  that  iaj  to  sappress 
diem  as  it  now  is  to  moke  the  Ka  Klax  out- 
rages available. 

The  power  for  party  ends,  which  subjects 
the  people  of  a  State  to  criminal  prosecution 
in  the  courts  of  the  United  States  for  offenses 
against  local  law,  cannot  be  exagger^ed.  It 
allows  the  removal  of  persons  froip  the  coun- 
ties in  which  they  reside  to  be  imprisoned  and 
tried  in  the  distant  cities  in  which  the  courts  of 
the  United  States  are  held.  UaUitndes  of  in- 
nocent persons  will  he  thas  dragged  from  their 
homes  and  friends  to  be  immured  in  prisons 
at  the  instigation  of  political  malignity  and  for 
mere  partisan  objecte.  This  is  rendered  cer- 
tain by  the  fact  that  the  President  so  far  ap- 

E roved  the  action  of  Kirk,  Bergen  ft  Co.,  that 
e  nominated  one  o&them  to  office. 
No  more  subtle  or  wide- spread  and  terrible 
agency  for  the  establishment  and  maintenance 
of  absolute  power  could  be  devised  than  to  sub- 
ject men  to  arrest  and  removal  from  home,  to 
be  imprisoned  at  a  distance  from  home  and 
friends,  leaving  helpless  families  behind,  at  the 
instigation  of  the  agents  of  a  distant  Oovem- 
ment.  What  sort  of  men  these  agents  are  we 
have  not  now  to  learn.  A  more  remorseless 
set  of  scoundrels  than  the  carpet-baggers  and 
their  confederates  have  shown  themselves  to 
be  never  conspired  to  murder  and  plunder  on 
the  high  seas ;  and  when  it  is  proposed  to  re- 
ward them  with  high  places  in  the  General 
and  State  QoTernments,  and  the  plunder  of  the 
people  North  and  Sonth  for  patting  down  dis- 
orders, can  any  one  donbt  that  the  necessary 
disorders  will  be  forthcoming,  to  be  followed 
by  the  arrest,  imprisonment,  and  punishment 
of  multitudes  of  innocent  men  ?  The  crime, 
corruption,  and  plunder  which  reconstruction 
hae  bred  in  the  South  are  bota  foretaste  of  what 
it  is  now  proposed  to  spread  over  Uie  country. 
It  is  ioteuded  to  nationalize  carpet-bagism  and 
install  General  Grant,  whose  strength  alone  has 
sustained  it,  permanently  in  power. 

If  ■the  alleged  disorders  exist,  and  were 
greater  even  than  is  aUeged  by  the  enemies  of 
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populargovernmentae  the  ground  for  their  sup- 
pression, and  if  it  were  shown  that  these  dis- 
orders were  connived  at  by  the  State  govern- 
ments, which  is  not  pretended,  every  friend  of 
freedom  ODgbt  to  resist  the  proposal.  The  peo- 
ple will  correct  these  errors,  aovever  great,  and, 
if  time  and  opportunity  are  given,  will  effect- 
ually put  down  the  disorders  complained  of. 
Despotism  will  only  aggravate  them,  and  make 
what  is  but  a  temporary  distemper  chronic, 
and  extend  what  is  now  local  to  the  whole 
country.  I  shall  presently  demonstrate  that 
all  the  disorders  complained  of  proceed  from 
the  suppression  by  the  military  of  the  popular 
government,  and  that,  just  in  the  degree  that 
the  vitatiaiog  and  healliiful  principle  of  popular 
control  is  aflowed  to  operate,  order  revives. 

All  our  present  and  late  troubles  have  the 
same  source,  namely,  from  the  want  of  faith  in 
the  people  -on  the  part  of  our  rulers.  We 
shoald  have  had  no  war  if  Jackson  had  been 
at  the  helm,  not  because  he  was  so  fierce  and 
cruel  a  man  that  the  South  would  have  been 
intimidated:  that  was  not  his  character;  no 
military  leader  was  ever  more  tenderof  human 
life  ana  accomplished  so  much  with  so  little 
bloodshed,  and  none  of  hispolitical  triumphs 
were  won  by  the  sword.  Hia  power  to  pre- 
vent rebellion  in  his  .day  came  entirely  from 
his  faith  in  the  people.  He  knew  they  would 
respond  when  ne  spoke  in  their  name  and 
put  forth  promptly  their  power  to  save  the 
TToiou ;  and  they  rose  as  one  man.  It  was  the 
want  of  that  &ith  that  invited  the  late  attempt 
at  disunion  and  shed  the  blood  of  the  people. 
When  finally  Mr.  Lincoln  disre^ded  Ur. 
Seward's  distrustful  counsels,  which  had  be- 
trayed the  South  into  secession  under  the 
delusion  that  secemon  voald  be  peaceable, 
it  was  nnfortunately  too  late  to  prevent  war. 

Bat  had  the  uprising  of  the  nation  which 
then  took  place  to  preserve  the  Union  at  the 
cost  of  war  been  evoked,  as  Jackson  bad  done 
it,  in  time,  there  would  have  been  no  war. 
Armed  insurrection  Jackson  and  the  founders 
of  the  Government  were  ready  to  put  down  by 
the  strong  hand,  but  it  remained  for  the  so- 
called  Bepublicans  of  our  day  to  invent  the 
system  of  voting  by  the  bayonet,  making  mil- 
itary divisions  of  States,  and  patting  major 
generals  in  charge  of  them  to  prescribe  ibe 
qualifications  of  voters,  to  appoint  the  officers 
of  registration  and  election,  to  certify  returns 
to  the  House  of  Representatives  and  Senate, 
aod  even  to  sign  certificates  of  their  own  elec- 
tion to  the  Senate;  all  done  under  the  orders 
of  tiie  Ghueral-in- Chief,  who  is  himself  made 
President,  while  saying,  derisively,  "  Let  us 
have  peacel*'  He  and  hts  associates  now  tell 
us  gravely,  and  with  tiie  air  of  injured  men,  that 
their  prayers  for  peace  have  not  prevailed, 
while  they  were  perpetrating  these  outrages  I 

Now,  Mr.  President,  the  continued  agitation 
on  this  subject  has  not,  in  my  opinion,  received 
the  entire  concurrence  of  the  Kepubticans  in 
this  Congress.  The  members  have  spent  more 
time'  in  caucusing  to  compel  an  agreement 
upon  a  policy  here,  or  out  of  consideration, 
perhaps,  for  the  tender  sensibilities  of  our 
friends  I  should  say  in  consultation,  in  order 
to  come  to  a  conclusion  upon  this  point,  than 
they  have  spent  in  the  legislative  Halls.  Num- 
bers of  Senators  and  Bepresentatives  have 
evinced' great  diuoclioation  to  go  again  into 
this  new  crusade ;  but  finally  it  seems  to  have 
been  determined  by  a  majority  in  that  con- 
sultation, and  whether  their  decision  is  bind- 
ing or  not  upon  the  entire  party,  the  minority 
have  fallen  in,  especially  since  the  President 
has  sent  in  his  mandate,  in  the  shape  of  a 
message',  requiring  of  Congress  further  legis' 
lation  and  greater  powers  to,  be  conferred 
upon  him ;  and  it  seems  that  we  are  fully 
and  thoroughly  committed  to  another  crusade 
against  the  southern  people.  But,  sir,  one 
gentleman  of  influence  to  the  Republican 
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party  and  of  high  standing  in  that  organiza- 
tion [Mr.  Dawes,  of  MassachneettB]  has  not 
kept  his  discontent  on  this  subject  to  himself, 
but  in  debate,  as  I  read  from  the  Globe,  ex- 
pressed himself  thus  in  regard  to  it; 

"  I  know  not  why  it  is  that  any  gentlesiao  ammas 
that  he  baa  a  mors  lively  interest  in  the  peace  and 
welfare  of  the  nation  than  any  othw  niembers, 
politioal  aasooiMtes  at  least  of  his,  on  this  floor.  Tet 
that  iathe  assamption  of  my  eolleame.  Imarvel  at 
the  right  he  aasumee  to  s^y  that  I  have  any  lea 
anxiety,  any  less  desire  than  he  has  to  seeli  oot  a 

E roper  remedy  for  the  evil  that  has  had  its  origin 
aek  in  the  years  of  troabie  and  distress  tbronxb 
whioh  we  have  passed,  and  whiob  through  legisla- 
tion, and  abundant  le{;Ulatton,  with  alt  the  powen 
of  legislation,  at  all  times  has  been  growin|f  worse 
aod  wone  until  to-day.  and  confronts  us  in  this  boor 
worse  than  ever.  Ithaaooourredtoii)e,Hr.  Speakof, 
that  the  great  difficulty  was  and  the  lesson  for  as  to 
study  was  whether  it  was  a  look  of  legislation  or  a 
lack  of  adminiBtratioD  that  boa  brought  this  evil 
upon  us,  and  whether  it  was  not  possible  that  th« 
poor,  sick,  dying  patient  had  been  doctored  to  death 
already,  and  whether  some  change  in  treatment 
might  Dot  possibly  result  in  soma  good  effieets." 

But  this  adrice  has  not  been  hearkened  to 
by  the  Radical  Doctor  SaDgrados,  who  cry  oot 
for  more- blood  and  more  hot  inter.  They 
insist  upon  the  *'  heroic  treatment "  which  baa 
been  hef«tofore  applied  to  the  people  of  the 
South.  But  it  shows  that  sober  reflection  is 
fioalljr  reaching  some  of  the  members  of  that 
organization  and  is  somew^t  tinging  their 
counsels..  The  wonder  to  me  is  not  that  the 
leaders  of  the  Republican  party  ihoald  bepn 
□ow  to  doubt  the  soondness  of  the  polity  of  ■ 
congressional  government  for  the  States,  but 
that  there  shoald  ever  have  been  a  doabt  on 
that  point  at  all.  As  their  measures  have  fwled 
to  accomplish  either  their  ostensible  or  real 
object,  notiiing  could  be  more  timely  than  the 
suggestion  made  bv  Mr.  Dawes,  that  they 
shoald  now  stop  ana  reconsider  that  poli». 

Nothing  is  more  certain  than  that  the  lav* 
less  disregard  of  constitntional  limitations  in 
which  tbeRadicsls  have  rioted  brings  but  short- 
lived success  in  this  coantrv.  If  I  looked  only 
to  a  party  triumph  I  would  be  glad  to  see  these 
reconstruction  usurpations  continued  and  new 
outr^es  perpetrated  here  on  the  Constitution 
in  the  vain  effort  to  hold  power  in  this  oonn- 
trv  i^inst  the  public  will.  The  pretense  upon 
which  Congress  has  usurped  the  government* 
of  the  States  is  merely  that  it  wooTd  give  them 
better.  Murders  without  number,  by  the  fifty 
thousand,  are  recited  to  make  a  case  of  neces- 
sity. The  governments  of  the  people  were 
superseded  on  this  pretext  and  governments 
of  major  generals  substituted,  in  order  that  the 
political  power  of  these  States  might  be  appro- 
priated, the  people  plundered,  and  eaormoos 
debtseontracted,  such  representatives  as  Judge 
Sharkey  turned  out  of  the  Senate  to  give  place 
to  one  of  these  major  generals  and  a  vagrant 
negro,  the  twin  emblems  of  Radical  supremacy 
in  this  country.  While  this  lasts  and  coniinoes 
successful  it  is  all  well ;  but  when,  as  in  North 
Carolina,  Georgia,  Alabama,  and  Tennessee, 
there  comes  a  revulsion,  and  the  State  govern- 
ments are  restored  to  the  people,  and  the  pros- 
pect is  that  the  electoral  role  will  not  be  given 
to  Grant,  a  case  of  necesuty  anin  arises, 
and  outrages  by  the  fifly  tiiousand  are  egda 
reported  ''by  an  intelligent  gentleman  from 
Tennessee,"  and  the  major  general  from  Mis- 
sissippi gives  us  "afaintidea"  of  these  atroci- 
ties by  telling  na  of  the  murder  of  eig^t  bun* 
dred  "prominent  Republicans"  in  Louisi- 
ana in  the  sixty  days  preceding  the  last  presi- 
dential election.  • 

Mr.  AMSS.  Will  the  gentieman  permit  meT 

Tbe  VICE  PRE^SIDENT.  Does  tbe  Sen- 
ator from  Missouri  yield? 

Mr.  BLAIB.  Certainly. 

Mr.  AMES.  Various  gentlemen  on  this  floor 
have  stated  the  number  of  outimges  in  that 
State  at  over  two  tboQsajtfaih  die J^oji^^ 

ram ' '  can  be  inoreased  to  any  number  ceqnifsd. 


AFFEKDIX  TO  THE  OONGHBSSIOKAL  GLOBE. 


119 


42d  Cono.  ...  1st  Sbss. 


Tbe  "  prominent  Republicann"  in  Lonisiona 
mijtlit  all  be  coanted  upon  yoar  ten  Bofiers, 
and  moat  of  them  arepromiueot  for  acta  which 
commend  tbem  very  little  to  honest  people. 

If  it  be  admitted  that  the  General  Govern- 
ment may,  for  the  causes  alleged,  assome  the 
ftovemmeDt  of  the  StateSi  and  that  it  may  judse 
of  the  occasion,  it  is  practically  the  aboHsb- 
meot  of  th«>  State  governmenrs.  Whatever 
may  be  the  diuposition  of  the  people  and  their 
aathorities  it  is  not  possible  to  prevent  all  dis- 
orders,  even  when  there  is  no  such  temptation 
offered  to  commit  disorder  as  the  hope  of  get- 
ting tbe  interference  of  the  General  Govern- 
raent  presents  to  politicians  who  have  lost  tbe 
public  con6deDce  and  have  no  other  means 
of  retaining  power  and  place.  But  with  that 
prospect  it  will  be  utterly  impossible  to  repress 
them.  The  thieves  and  scoundrels  whom  the 
people  have  Reeled  can  readily  cfCate  the 
necessary  oatragea,  and  the  evideoee  shows  that 
these  parlies  have  been  engaged  in  making 
the  disorders  which  is  the  aivament  here  for 
restoring  them  to  power.  No  other  class  of 
people  in  the  soatnern  States  have  any  mo- 
tive to  create  disorder,  but  have  the  strongest 
motive  to  prevent  it,  as  they  are  the  owners 
of  all  tbe  property  and  have  everything  to  fear 
from  it  and  from  the  interference  of  Congress, 
which  sach  disorder  invites. 

The  system  which  it  is  proposed  to  cootiuae 
in  the  South  is  the  disgrace  of  our  age  and 
oonntiy.  Undoubtedly  men  of  respectable 
character  have  been  induced  by  party  feeling 
and  discipline  to  take  part  in  it,  but  that  does 
not  prevent  the  carpet-bag  system  of  gov- 
ernment from  being  infamous.  That  system, 
by  which  the  people  who  made  the  States  of 
the  Soatb,  whose  fiithert  participated  in  tbe 
formation  of  tbe  Federal  uovemment  and  in 
establishing  oor  independence,  who  speak  the 
same  language,  read  the  same  Bible,  and 
are  descended  from  a  common  stock  with  tbe 
people  of  the  North,  are  stripped  of  their 
liberties  and  property,  and  are  crnsbed  onder 
a  tyranny  more  odiOBS  than  any  known  in 
history. 

But  It  does  not  stop  with  the  plunder  of  the 
people  of  the  Sooth,  The  harpies  who  riot 
on  tne  robbery  of  that  unhappy  people  wonld 
not  be  tolerated  if  it  were  not  that  they  are 
^e  instruments  by  which  the  wealth  of  tbe 
richer  North  is  made  a  prey  to  the  mercenary 
monopolists.  Tberepresentativesoftbesouth- 
em  blacks,  ofganiied  in  so  called  Union 
Leagues,  are  convenient  to  repress  the  people 
of  toe  West  and  North  rising  to  overthrow  the 
tariff  monopolies  by  which  they  are  oppressed 
and  plundered.  It  is  beginning  to  be  eeen 
that  the  enslavement  of  the  people  of  tbe 
South  is  one  of  the  means  by  which  the  people 
of  the  'North  are  enslaved  by  the  predatory 
classes  who  live  on  bounties  and  i>ioteciion. 

Bnt  a  little  while  ago  there  was  a  prospect 
of  a  reotganisaUou  of  parties  on  administra- 
tive issues — revenue  reform,  civil  service  re> 
form,  and  kindred  subjects.  Bills  to  remove 
tbe  burdens  of  taxation  from  the  people  are 
now  lying  upon  the  table  of  the  Senate,  having 
been  passed  by  the  House  of  Kepresentativesj 
bills  removing  tbe  tax  from  salt  and  coal,  by 
which  tbe  people  are  compelled  to  pay  thirty 
or  fort;  millions  to  monopolistSt  and  from  which 
die  Government  does  not  derive  more  than 
two  millions  of  revenue.  Tbe  monopolists 
became  alarmed — this  thing  must  be  stopped ; 
and  the  Radical  gong  of  lawlessness  and  vio- 
lence at  tbe  South  was  instantly  sounded ;  the 
ftithful  were  gathered  into  caucus,  and  there 
those  who  had  pledged  themselves  to  ihn  peo- 
ple in  favor  of  revenue  reform  were  made  to 
pledge  tbemselves  b v  an  "hooorable  under- 
standing;" we  have  been  repeatedly  informed 
on  this  floor  that  they  would  do  nothing  at  this 
session  but  legislate  for  tbe  tranquillity  of  the 
South.    "An  honorable  understanding"  to 
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dishonor  their  pledges  to  tbe  people  who 
elected  them  I  What  right  have  Senators  to 
bind  themselrefl  to  anybody,  by  an  honorable 
or  any  other  kind  of  under&tanding,  to  disre- 
gard the  wishes  and  interests  of  tbe  people 
they  represent?  But  so  it  is;  and  the  mouop 
olisls  have  the  people  again  at  their  mercy, 
and  the  dominant  party,  lately  in  danger  of 
acting  independently  on  questions  of  taxation 
and  tariff,  and  affording  some  relief  to  an 
oppressed  and  overburdened  people,  have  been 
once  more  rallied  and  consolidated  by  the  old 
party  cries  of  lawlessness  and  violence  at  the 
South.  Like  bees  discontented  and  dissatis- 
fied, they  were  preparing  to  swarm  from  the 
old  hive,  but  the  leaders  have  seized  the  tin 
paus  and  commenced  a  clatter  to  compel  them 
to  settle  down  and  submit  to  be  agaiu  hived  and 
to  gather  more  honey  for  the  monopolists. 

Now,  Mr.  President,  it  is  my  purpose  to 
reply  to  some  of  tbe  statements  made  on  this 
floor  by  gentlemen  who  bave  addressed  the 
Senate  upon  the  topics  growing  out  of  this 
investigation.  At  the  outset  I  will  say  that  no 
accusation  of  any  kind  ia  brought  against  the 
State  of  Virginia.  That  State  ia  even  excul- 
pated from  ibe  crimes  in  which  all  the  rest  are 
involved,  by  the  admission  of  honorable  Sen- 
ators on  tbe  other  side.  The  Old  Dominion, 
which  gave  birth  to  the  fisther  of  our  conntry, 
and  to  tbe  great  author  of  the  Declaration  of 
independence, 'and  a  long  and  illustrious  line 
of  Presidents  and  statesmen  who  guided  this 
nation  and  its  councils  up  almdst  to  the  time 
of  the  rebellion,  and  whose  children  then  fur- 
nished the  geuius  to  lead  the  southern  armies, 
bos  since  the  suppression  of  the  reliellion  had 
the  political  sagacity  to  drive  away  that  swarm 
of  obscene  birds  of  prey,  the  carpet- baggers, 
who  were  ready  to  seule  down  upon  her  and 
gorge  themselves  at  her  expense.  She  had 
the  ability  and  the  capacity  to  escape  their 
clutches.  AUbough  rentjn  twain  and  made 
into  two  States  with  a  view  of  strengthening 
the  enemies  of  popular  government,  the  polit- 
ical sagacity  of  her  people  bas  converted  those 
two  States  into  two  fortresses  for  its  defense. 

The  first  State  which  is  implicated  in  this 
investigation — an  investigation  held  with  closed 
doors;  the  communities  assailed  having  no 
notice  of  the  charges  made  against  them  ;  the 
testimony  taken  iu  secret ;  tlje  minority  of  the 
committee  not  even  allowed  to  state  what  bad 
been  proven  so  that  they  might  call  witnesses 
from  the  same  county  to  disprove  it — is  the 
State  of  North  Carolina.  All  the  testimony 
that  has  been  heaped  up  on  the  State  of  North 
Carolina,  and  which  has  been  unburdened  from 
the  pack  of  the  majority  of  this  committee 
upon  tbe  floor  of  the  Senate,  amounts  to  noth- 
ing but  a  rehash  of  affidavits  made  and  tes- 
timony taken  elsewhere  j  the  testimooy  of  men 
who  would  not  be  believed  anywhere  upon 
their  oaths,  and  who,  if  we  had  had  the  oppor- 
tunity to  bring  witnesses  as  to  their  character, 
1  do  not  think  may  word  said  by  any  of  tbem 
wonld  have  carried  the  character  of  verity  to 
any  person,  no  matter  how  much  a  partisan 
he  might  be,  in  this  country.  All  of  these 
cases  occurred  a  year  or  eighteen  months 
ego.  None  of  them,  or  very  few  of  them,  are 
of  recent  origin.  None  of  tbe  extreme  cases 
are  of  recent  ori^n.  These  are  now  raked  np, 
after  tbe  lapse  ot  this  time,  simply  because  toe 
State  of  North  Carolina  has  thrown  off  tbe 
burden  with  which  she  was  borne  down,  h^ 
disenthralled  herself  from  the  incubus  of  an 
infamous  Legislature  and  an  infamous  State 
government ;  and  because  tbe  people  have 
resumed  their  away  in  that  State  and  her  voice 
will  hereafter  be  heard  on  the  side  of  popular 
Itbertyandfreegovemment.  Thatisthereason, 
and  tbe  only  reason,  in  my  judgment. 

The  people  of  North  Carolina  have  a  historic 
character  tor  steadiness,  for  sound  discrimina- 
ting sense,  for  moderation,  and  for  firmness  of 
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character.  They  have  also  a  historic  char- 
acter for  their  devotion  to  the  caute  of  liberiy, 
and  their  declariitiun  of  independence  at  Meck- 
lenburg preceded  that  which  declared  iht:  euian- 
cipation  of  our  States  from  the  moth'ercouniry; 
and  any  one  who  reads  the  testimony  of  the 
respectable  witnesses  called  by  the  minority  to 
testify  as  to  these  outrages  will  see  iu  them  a 
reserve,  a  measured  language,  an  intelligence 
which  will  carry  conviction  to  all  who  read 
without  prejudice. 

Tbe  Senator  from  Pennsylvania,  the  chair- 
man of  this  committee  of  investigation,  [Mr. 
Scott  J  in  bis  speech  made  here  the  other  day 
made  use  of  tbe  following  language  : 

"I  oome  buck,  then,  to  tbe  report  of  the  minoritr 
for  the  purpose  of  gettinE  common  Krournl  upon 
which  we  e»a  stmod,  «j  to  tbe  tim«  durinc  wtiioh 
these  diaorders  h»ve  bean  eommitted.  Vor  tbftt  pur- 

Sose  I  roitd  from  tbe  viewa  of  tbe  minority,  un  page 
.  The;  say,  gpeskitic  of  importaoC  faoia  that  are 
diMlmed : 

" '  Tbe  first  Is,  that  the  State  of  North  Carolina 
enjoyed  conparative  peace  and  quiet  after  (be  war 
olosed,  and  until  the  reoonsiruction  ncia  of  Confcresa 
were  put  in  foree  by  the  Army :  and  the  second  ii, 
that  since  the  iStateeoverDmoat  thrust  upon  tbem  by 
Congress  has  passea  under  tbe  control  of  ihe  people 
of  tne  State,  in  the  election  of  August,  1370,  poiice 
and  qnist  and  rood  enter  bave  acain  resumed  their 
sway. 

**  The  period  lotervenlDK.  marking  the  epoch  of 
recoDStrtietioa,  from  Augnst,  1868,  to  August.  1870. 
alio  marks  the  period  of  dlsturbanee,  dUorder,  ana 
erime ;  and  it  mur  be  said,  aod  tbe  evidenos  proves, 
that  danng  this  time  tbe  State  government  of  North 
Carolina  was  a  conspiracy  against  the  property,  the 
peaoe,  and  the  political  liberties  of  the  people.'  " 

The  Senator  from  Pennsylvania  [Mr.  Scott] 
remarks  upon  this : 

"  I  read  the  whole  sentence,  so  that  there  can  be 
no  ohargo  of  detaching  one  portion  from  another. 
Now,  sir,  three  assertions  are  made  in  that  extract: 
first,  that  from  the  close  of  tbe  war  until  tbe  inaugu- 
ration of  Ihe  State  govemmeet  onder  tbe  reOon- 
sir uo tie n  acts  peace  and  quiet  previiited  in  North 
Citrolinu;  second,  that  from  August,  lb6S,  tbeioauga- 
ration  of  the  State  goveriiuient  under  the  recoo- 
strootion  acts,  until  Aognst,  1870,  the  time  of  the 
late  electioa.  there  were  disorders ;  third,  that  from 
August,  1870,  anlil  tbe  present  time  those  diaordeis 
have  ceased.  To  the  last  allegation  I  do  not  agree, 
and  (he  instaaces  are  riven  In  the  majority  report 
which  contradict  it.  I  do  not  propose  to  repeat 
them.  But  the  otber  two  allegations  are  iBportaat 
in  considering  this  question." 

The  Senator  does  not  agree  to  the  last  alle- 
gation, thai  since  the  election  in  August,  1870, 
peace  and  quiet  had  resumed  their  sway  ;  and 
indeed  it  is  not  material  whether  he  ^rees  to 
it  or  not,  for  we  have  the  testimony  of  Gov- 
ernor Holden  himself,  in  his  message  to  tbe 
Legislature  of  North  Carolina,  delivered  in 
November  of  this  last  year,  declaring  that  tran- 
quillity  and  peace  had  returned  to  the  State. 

The  other  two  propositions,  I  conceive,  are 
conceded  by  the  Senator  from  Pennsylvania, 
that  up  to  the  time  the  reconstructio reacts  were 
passed  and  put  in  operation  by  tbe  Army  com- 
parative peace  and  quiet  reigned  in  North  Car- 
olina, and  during  the  following  two  years  was 
the  period  of  disorder  and  disturbance.  He 
attributes  tbe  disorder  which  arose  at  that  Ume 
10  the  ftttitode  occupied  by  the  Democratic 
party.  He  did  me  the  honor  to  cite  a  letter 
which  I  bad  written,  which  be  seemed  to  think 
had  an  important  bearing  on  the  subject.  He 
also  spoke  of  the  resolutioiis  passed  by  the 
Democratic  national  convention  which  sat  in 
the  city  of  New  York  on  the  4th  of  July,  1868. 
declaring  that  tbe  reeooelruction  acts  were  noft 
and  void. 

Now,  allow  me  to  say  to  the  Senator,  that 
although  that  declaration  was  made  by  the 
Democratic  convention,  neither  that  conven- 
tion nor  any  Democrat  ever  undertook  to  incul- 
cate any  resistance  to  tbe  taw.  Tbe  law  was 
to  be  set  aside  in  a  constitutional  mode  j  it  was 
null  and  void.  And  allow  me  to  say  that  eveij 
time  those  laws  have  come  for  consideration 
before  the  Supreme  Court  of  tbe  United  Sutec 
thev  have  been  declared  to  be  oneonstitational, 
ana,  pro  tanto,  set  ssid^c^(c|ii(??  that  the 
President,  who  had  htmsetrtaKen  an  oath  to 
obey  tbe  Constitution  and  to  maintain  it,  ahonld 
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•et  aside  Uwi  which  wen  ia  defiance  of  the 
Gooatitntion,  by  the  ezerciM  of  his  eoostitu- 
ttonat  power  as  President  of  the  United  States ; 
that  he  could  not  stand  b;  and,  with  that  oath 
OD  hislipB|Wathe  Constitution  trampled  ander 
foot. 

There  was  a  very  remarkable  case  which 
came  up  from  the  State  of  Hiisissippi,  the 
HcCardie  case,  which  betrayed  the  knowledge 
that  ^e  Radical  partv  here  bad  that  it  was 
the  datr  of  the  FreBident  to  take  this  action; 
and  BO  well  conviuced  were  the;  of  it,  when 
that  case  was  np  by  appeal  from  the  district 
conrt  of  the  United  Stales  for  Mississippi,  that 
they  took  away  by  act  of  Congress  toe  right 
of  appeal  in  the  cases  pending  under  the  law, 
or  which  sboold  thereafter  come  ap  under  it, 
because  they  knew  that  in  the  nature  of  the 
case  the  Supreme  Conrt  coald  make  no  other 
decision  than  that  which  they  had  already  made 
in  the  Milllgan  case,  comins  from  the  State 
of  Indiana.  Knowing  what  that  decision  was, 
ifter  the  Supreme  Court  took  jurisdiction  of 
the  McGardle  case,  Congress  immediately  re- 
pealed the  authority  given  by  the  reconstroc- 
uoQ  aetfl  to  kppealt  because  they  knew  and 
apprehended  that  the  Sapreme  Court  would 
declare  them  to  be  nnconstitutiooat,  and  the 
President  would  be  compelled  by  his  oath  to 
set  aside  the  acts  which  they  had  passed,  and 
under  which  reconstruction  was  then  going  on. 
But  at  no  time  and  in  no  place  did  the  Dem- 
ocratic party  ever  advise  any  resistance  to 
these  laws}  I  mean  by  force  of  arms;  any 
pfaysieal  resistaaoe.  That  we  advised  resist- 
ance of  everr  constitutional  kind  there  can  be 
no  doubt.  That  we  still  resist  sach  parts  of 
them  as  are  in  force,  that  have  not  executed 
iheauelves,  and  that  we  sUll  resist  the  princi- 
ple upon  which  they  go,  by  all  constitutional 
power  and  by  all  constitutional  means,  no 
man  can  deoy,  and  no  man  desires  to  denjr* 
On  the  other  band,  it  is  the  greatest  plnme  in 
*  the  cap  of  the  Democnqj  that  they  resist  it 
because  of  the  iufracUoo  of  the  ConsUtntion 
which  was  made  by  it. 

The  gentleman  might  have  seen,  if  he  had 
chosen  to  see,  what  was  the  real  cause  of  these 
disturbances.  The  passage  of  these  reconstruc- 
Uon  measores  earned  into  the  southern  States 

Klidcal  adventorere,  now  known  as  carpet- 
ggera.  Many  of  them  had  already  been 
inUttduoed  there  by  the  Freedmen'a  Bureau. 
These  men  collected  the  negroes  together  in 
what  were  called  Union  Leagues,  secret  polit- 
ical societies,  in  which  the  negroes  were  sworn 
to  vote  for  the  candidates  therein  nominated. 
I  have  been  told  by  gentlemen  who  have  heard 
the  (Suit,  and  apparently  upon  good  authority, 
that  die  ignorant  and  superstitious  negroes, 
at  the  Senator  from  Obio^Mr.  Sherman]  the 
other  day  called  them  in  bis  speech,  were  ini- 
tiated into  these  Union  Leagues  or  Loyal 
Leagues  with  blue  lights  and  red  lights  and  all 
other  kindsof  lights  burning,  in  order toimpress 
their  soperBtitious  minds,  and  there  were  made 
to  take  these  oaths  to  support  the  Kepublican 

Skrty.  These  organizations  were  made  in  the 
OQth  at  the  time  when  all  the  people  of  the 
^ulh  who  had  been  ennged  in  any  way  in  the 
rebellion  were  disfranchised  from  voting  and 
disabled  from  holding  office. 

Mr.  SCOTT.  Before  the  Senator  passeB 
from  the  point  which  he  made,  that  the  Dem- 
ocratio  party  had  never  iu  anv  instance  advised 
any  other  than  constitutional  resistance  to  the 
reconstruction  acts,  I  desire  to  call  his  atten- 
tion to  his  own  language ;  and  for  that  purpose 
I  sent  for  tt,  declining  to  interrupt  him  until  I 
*had  his  own  language.    I  will  read  it.  : 

"  There  U  but  ono  way  to  r«ators  th«  Oaremnieut 
and  the  Oooslitotion,  and  that  Is,  forth*  Prnldont- 
■leet  to  dfldare  thssa  aeta  nail  and  toM**— 

I  wish  to  call  bis  attention  to  the  language: 
•*  fbr  the  Frwldeot-«l«ot  to  declare  these  ncta  null 
udToid,  OQoipel  the  Armjr  to  undo  Iu  uaurpatioos 
at  the  Smth.  aispma  tbs  Okrvet-bac  Statk  sovern- 


meats,  allow  the  white  people  to  raornaiie  tkalr 
own  governments,  and  «l«et  SenatofS  and Bepreient- 

ativea." 

In  view  of  the  statement  made  by  the  Sen- 
ator that  the  Democratic  party  never  contem- 
plated aoytbiug  else  than  to  await  the  decision 
of  the  Supreme  Court  upon  the  validity  of  the 
reconstruction  acta,  I  aak  him  whether  the  &ir 
interpretation  of  the  language  which  I  have 
read,  delivered  June  80,  1868,  is  not  that  the 
President  next  to  be  elected,  without  awaiting 
the  action  of  the  Supreme  Court,  should  him- 
self declare  the  reconstruction  acts  null  and 
void,  and  bid  the  Army  overturn  the  State  gov- 
ernments that  had  been  erected  under  them? 

Mr.  BLAIR.  The  Senator  from  Pennsyl- 
vania, with  the  ud  of  the  extract  which  u 
has  read  from  my  letter,  has  made  a  fiur 
speech. 

Mr.  SCOTT.   I  simply  pat  the  question. 

Mr.  BLAIR.  I  will  answer  it.  I  am  not 
the  Democratic  party,  and  as  a  matter  of  coarse 
the  DemocraUc  party  is  not  responsible  for  my 
language.  But  as  to  what  the  Senator  says  in 
regard  to  my  declaration  that  the  Democratic 

Ssrty  should  await  the  decision  of  the  Supreme 
oart  before  the  President  should  act,  I  beg 
his  pardon ;  I  never  said  so.  I  thought  the 
President  Buould  act  himselC  He  is  as  much 
bound  to  sustain  the  Constitution  as  the 
Supreme  Court  is,  or  as  Congress  is  and  he 
is  as  much  honnd  to  maintain  it  against  Con- 
gress when  it  violates  itaa  be  ia  to  muntaia  it 
against  an  individnal  who  violates  it,  because 
when  Congress  violate  the  Constitution  they 
are  no  more  than  individuals  acting  without  a 
particle  of  authority.  They  are,  as  I  charac- 
terized them  a  few  days  ago,  a  mere  mob. 
They  have  exceeded  the  authority  of  that  in- 
strument which  brought  them  into  being  ;  and 
in  going  beyond  it,  in  transcending  the  author- 
ity given  to  th<»ni  by  that  instrament,  they 
have  done  what  Uiey  had  no  right  to  do.  There 
in  no  distinction  between  what  they  have  then 
done  and  that  which  is  done  by  a  mob  of  peo- 
ple in  the  streets  of  the  city.  And  I  thought 
that  the  President  of  the  United  States,  sworn 
to  maintain  the  Constitution,  should  maintain 
it  as  well  against  the  unconstitutional  action 
of  Congress  as  against  the  uncoDStitutional 
action  of  iodividaalg. 

Mr.  SCOTT.  If  the  Senator  will  pardon 
me,  I  think  I  have  hardly  succeeded  in  getting 
an  answer  to  the  question  which  I  pat.  I  will 
not  make  a  speech,  but  put  it  in  the  form  of 
a  question.  Taking  the  statement  of  the  Sen- 
ator on  the  25th  of  June,  1868,  that  the  Presi- 
dent should  declare  these  acts  null  and  void 
and  with  the  Army  undo  the  State  govern- 
ments, followed  by  the  nomination  of  the 
author  of  that  sentiment,  on  the  4th  of  July, 
for  the  second  office  in  the  gifl  of  the  people 
and  the  declaration  that  the  reconstruction  acts 
were  null  and  void,  was  it  not  the  fair  con- 
straction  that  the  President  elected  under  that 
platform  was  to  declare  the  recenstraction  acts 
null  and  void  and  nndo  **  the  carpet-bag  State 
governments,*'  as  he  terms  them,  by  the  use 
of  the  Army? 

Hr.  BLAIR.  Uodonbtedljr  be  should  have 
done  so  if  he  held  the  Constitution  aa  I  held 
it.  If  I  had  taken  an  oath  to  support  the 
Constitution  I  would  have  supported  it  against 
Congress,  as  well  as  against  any  individual : 
and  if  the  Army  had  been  the  instrument  oi 
usurpations,  as  1  believed,  I  should  have  made 
titem  undo  the  usurpalioos;  and,  as  I  remarked 
before,  the  only  thing  necessary  to  make  them 
undo  their  usorpations  was  to  withdraw  the 
Army  which  maintained  'and  still  maintains 
these  carpet- bag  governments;  and  they  would 
have  fallen  and  dispersed  themselves,  for  they 
are  not  upheld  by  any  sentiment  of  the  people 
within  those  Slates,  but  simply  by  the  uncoo- 
Btitutional  mandate  of  Congreaa  and  military 
power. 


Now,  dr,  I  will  go  on.  X  afun  declare  that 
the  Demoeratie  party  never  instigated  any 
resistance,  except  coostitotiooal  means,  to 
the  recoostmction  measures;  and  they  bad  » 
right,  and  it  was  their  duty,  to  resist  tliem  by 
all  constitutional  means ;  and  hence,  as  they 
never  instigated  any  violence,  the  statement 
made  by  the  Senator  is  not  home  oot  by  the 
facts.  But,  ur,  I  will  show  him  an  address — 
unfortunately  I  have  it  not  before  me  now— 
which  was  issned  by  the  Radical  members 
of  the  Legislature  of  North  Carolina  during 
that  presidential  canvass,  which  address  was 
charaed  to  have  been  written  by  a  Judge 
Reaae,and,  aslam  informed,  also  by  tbeassist- 
ance  of  the  Senator  from  North  Carolina  dov 
upon  the  floor,  [Mr.  Pool.]  That  address  in- 
voked the  negroes  to  deatroy  the  property  anti 
to  burn  the  bams  of  all  persons  who  should  dia- 
chai^e  them  from  service  on  account  of  thmr 
politics.  Here  was  an  act  of  the  Radical 
members  of  the  Le^slature  

Mr.  POOL.  Win  the  Senator  allow  me  to 
interrupt  him  ? 

Mr.  BLAIR.  Certainly. 

Hr.  POOL.  Becaese  when  a  diarse  of 
that  kind  is  made,  it  ought  to  be  met  on  the 
spot.  It  is  well  that  the  Senator  has  not  that 
paper,  for  if  he  had  it  he  would  find  that  hia 
statement  in  regard  to  it  is  not  true.  He  baa 
mistaken  it  altogether.  There  was  no  invok- 
ing of  any  sucb  thing.  It  was  charged  by  the 
Democratic  papers  that  it  was  so,  and  be  haa 
got  it  probably  from  them. 

Mr.  BLAIR.  'I  have  a  letter  addreasad  to 
me  by  a  gentleman  well  known,  whose  aamo 
I  will  give,  aa  the  authority : 

Tb«  RadiMt  membors  of  the  LodaUtare.  prior  to 
the  preeidentUl  elootiou.  iasued  aa  addroutotbo 
people,  in  whtoh  the  nesroeB  were  ndviied  to  barn 
thebftroA  and  hooaee  of  tboae  who  ihoald  refme  to 
employ  them  on  oceonnt  of  their  polities,  i  thiok  1 
bare  this  paper  %t  home,  uid  I  am  sorry  I  did  not 
hsveit  to  Itr  before  your  committee.  Itwaeobarced 
at  the  time,  and  never  dentod.  that  this  ttddress  was 
written  by  JoaM  Pool  end  Jndf  e  Bdwia  O.  Roode 
of  the  supreme  court.  Messn.  bHOBKS,  Lexch,  and 
Waddkll  oan  tell  yon  about  this  address  and  other 
matters. 

I  am.  reapeotftUly.  your  obediont  servant. 

DANIEL  R.  QOODLOB. 

Mr.  Ooodloe  was  United  States  marBhal  for 
the  district  of  North  Carolina,  former  editor 
of  the  National  Era  with  the  welt-known  Dr. 
Bailey,  an  original  anti-slavery  man,  and  a 
supporter  of  General  Grant  in  the  last  elec- 
tion.   He  is  a  mau  of  unblemished  character. 

Mr.  POOL.  Well,  Mr.  President,  I  only 
say  that  any  charge  of  that  kind  is  false,  from 
whomsoever  it  mav  come,  and  the  addresa 
itself  will  ahow  it  It  was  charged,  but  denied  i 
and  po  sensible  man  who  ever  read  it  believea 
any  such  thing,  and  no  trnthfal  man  has  ever 
charged  it. 

Mr.  BLAIR.  My  colleague  on  the  eomraifc- 
tee,  the  Senator  from  Delaware,  [Mr.  BaTaaD,) 
points  to  the  confeBsions  made  by  the  negroes 
who  were  convicted  of  l>arn  burning,  that  they 
were  insUgated  to  do  these  things  by  ioBtruc- 
tiona  in  writing  from  Goveroor  Holden  and 
others  in  high  authority— that  they  had  writtea 
orders. 

Mr.  FOOL.  The  Senator  ia  refenipg  to  a 
paper  that  he  has  in  bis  minority  report,  vfbea 
he  aaya  "negroes"  he  is  mistaken.  It  waa 
one  negro,  and  one  only,  and  be  said  that  Jita 
HowelTtold  him  so ;  and  that  is  all  there  is  in 
that. 

Mr.  BLAIR.  Well,  one  negro  will  do  here. 
[Laaghter.]  I  meant  to  say  that  there  were 
a  number  of  negroes  who  were  engaged  in  this 
conspiracy,  some  fifty-odd  in  the  gang.  A 
number  of  (hem  were  convicted,  one  of  whom, 
by  the  name  of  Wilson  Dewer,  made  a  eon- 
fesaion  implicating  Governor  Holden  and  the 
Radical  authorities  ^  and  the  testimony  of  one 
negro,  I  think,  is  good  against  all  of  hia  aooom- 
plices.      Dif  ^IW^^VIV^ 

Here  ia  the  teatimony  of  this  genllenan,  Ur. 
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Ooodloe,  whoreferametomembera  of  the  other 
Hoate  from  North  CaroliDAtOiieof  whom  I  mw 
thU  momioKt  and  who  confirmed  Ui«  atntement 
tfakt  this  addrws  ismed  by  the  members  cf  the 
LegiiUtnre  of  the  Radical  party,  sopposed  to 
have  been  written  by  these  two  diitingaisbed 
landers  of  that  party,  and  charged  to  bare  been 
written  by  them,  did  inculcate  the  duty  of  these 
D^roM  to  bnm  and  destroy  the  property  of 
all  men  who  shoold  dischar^  them  from  ser 
nee  on  acconnt  of  their  politics.  I  refer  alao 
to  tiie  evidence  of  Hr.  Kerr  in  regard  to  Sen- 
ator Stephens,  and  his  eonfes^on  that  these 
things  were  to  be  done;  and  they- were  done 
as  Ibey  were  planned,  Now,  sir,  this  Radical 
organization,  secret,  of  the  "ienorant  and 
snperstitious  negroes,"  as  the  Senator  from 
Ohio  has  called  them,  sworn  in  the  presence 
of  blue  lights  and  red  lights  and  all  tne  other 
mysteriooB  acceasories  that  ooald  be  thrown 
atoand  to  impress  their  feeble  minds,  are  abso- 
lutely advisea  Xny  their  leaders  to  commit  Uicse 
outrages,  and  do  eommit  them  and  are  con- 
Tictea  of  their  commiMion.  It  is  easy  to  see 
where  Ute  disturbances  arose ;  it  ia  easy  to  see 
who  iosUasted  them  sod  who  commiited  ihem. 
You  need  not  go  as  far  as  New  York  to  hear 
the  temperata  advice  which  was  pveii  by  the 
DemooraUc  conven^n  to  muntain  the  old 
ConatitnUon,  by  ail  constitutional  means  to 
resist  the  aggressions  of  a  band  of  usurpers 
and  conspirators  to  destroy  our  Qovernmeot; 
you  need  not  go  there  to  find  where  these  dis- 
orders originated. 

In  the  nature  of  things,  a  set  of  men  go  down 
Bouth,  naked  adTentnrers,  lusting  for  the  spoils 
of  a  State;  they  make  oaa  of  these  ignorant 
and  saperstiUoBS  negroes ;  convene  them  in 
secret  leagnes,  sworn  societies,  and  let  them 
loose  to  deoreoate  upon  the  property  and  u|ion 
the  lives  of  the  citizens  there.  That  this  thing 
should  naturally  have  given  rise  to  measures 
of  defense,  every  man  will  admit  was  prob- 
able. It  did ;  and  associations  were  made, 
and  the  witnesses  testify  that  this  Eu  K)nx 
organisation,  as  it  was  eaJled,  was  formed  be- 
caase  when  these  negroes  were  tried,  caught, 
and  convicted,  tbev  were  pardoned  by  Gov- 
ernor Holden,  and  that  there  was  no  other 
means  of  restraining  them  from  their  devasta- 
tions and  from  their  crimes. 

Sir,  the  sonthero  people  from  all  time  have 
been  known  as  a  paople  who  were  disincUned 
to  secret  societies  of  any  kind.  They  were 
more  repugnant  to  them  than  any  other  class 
of  people  whom  I  know.  For  a  long  period 
of  time  they  eschewed  the  ballot  and  voted 
riva  POC0,  such  was  their  dislike  to  any  secret 
method  in  their  political  aSture,  and  they  vere 
late  in  going  into  this  thing,  and  went  into  it 
onlv  under  the  pressure  of  proscription,  of  des- 
potism. Sir,  uese  seeret  leagnes  and  these 
disorden  are  the  spawn  of  despoUsm. 

Oppresuon  has  in  all  times  and  in  all  coun- 
tries been  the  proltfie  mother  of  disorder,  and  of 
that  speaes  of  disorder  which  bos  called  forth 
the  Carbonari  of  Europe  and  all  the  other  secret 
aocieUes  in  Europe.  These  secret  combinations 
have  arisen  from  the  pressure  of  des|{otism. 
These  people  of  the  South  were  absolutely 
free  from  them  until  their  governments  were 
taken  away  from  them,  aotii  local  self-govern- 
ment was  denied  to  them ;  ail  the  people  of 
inteUigenee  made  incapable  of  holding  office 
and  incapable  of  voting  at  t^e  first  election, 
when  this  combination  of  carpet- luiggers  and 
scalawags  and  nraroes  waa  made  to  seize  their 
govemmenta  ana  to  plnnder  the  States  at 
urge  and  the  individuals— never  until  that 
time,  and  when  the  Governor  of  the  State  would 
pardon  as  fttt  as  convictions  were  had,  were 
these  organizations  made,  beoaose  they  were 
eBsebtiaito  the  safety  of  tbe  people. 

Sir,  you  need  not  go  back  to  the  Democratic 
convention  for  the  declarations  of  the  Demo- 
oimtiA  party  to  find  who  instigated  and  who 


created  these  disturbances.  They  were  insti- 
gated here,  and  created  here.  I  do  not  mean 
that  the  members  of  Congress  directly  insti- 
gated these  men  to  these  crimes  and  disorders, 
bat  they  commenced  their  measures  of  oppres- 
sion j  they  struck  down  self-government  at  the 
Sontn ;  they  put  the  governments  in  the  bands 
of  an  incapable,  inefficient  set  of  people, 
without  character,  whom  nobody  could  respect. 
The  magistrates  were  of  suoh  a  character  that 
they  conid  not  enforce  obedience  to  the  law, 
sjod  inspired  no  respect  for  them  or  for  the  law. 

What  right  had  the  Congress  of  the  United 
States,  after  setting  the  example  of  violence 
and  of  lawlessness,  to  expect  the  observance 
of  law  from  others  ?  Afler  they  had  trampled 
the  Constitution  underfoot,  robbed  the  people 
of  a  whole  section  of  the  countrr  of  aU  the 
rights  guarantied  to  them  in  the  Constitution 
for  their  personal  security  and  for  the  security 
of  thur  property,  what  right  bad  these  invaders 
of  the  law  and  violators  of  the  law  to  expect 
obedience  to  it  from  other  persons?  Sir,  I  said 
the  other  day  in  a  running  debate  that  the 
Congress  of  the  United  Stales  was  the  old 
original  Ku  KIux  organiMtion,  and  I  believed 
it  and  still  believe  iti 

The  Senator  from  Penn^lnoia  in  his  speech 
undertook  to  animadvert  upon  the  ardmas,  as 
he  called  it,  of  the  minority  of  the  committee 
in  the  expression  of  their  visws.  He  under- 
took to  display  what  the  animtu  of  the  minority 
was  by  reading  a  few  brief  extracts  from  their 
report,  their  aTiusions  to  the  testimony  of  wit- 
nesses, and  because  in  that  report  a  man  was 
spoken  of  as  '*  Red-eyed  Bill  Albright,"  and 
be  waa  characterized  as  a  man  who  had  been 
in  a  lunatic  asylum,  it  waa  supposed  to  indicate 
a  very  bad  an^tuon  the  part  of  the  minority. 
Now,  rir,  allow  me  to  say  that  this  Albright 
volontarily  annonnoed  that  he  was  known  all 
over  the  Statr  v  *'  Bed  eyed  Bill  Albright,"  at 
page  83.  He  bad  a  nephowcalled  by_  a  very  sim- 
ilar name,  and  he  ehoae  to  distinguish  himself 
in  this  way.  The  Elenator  also  went  on  to  say 
that  hs  bed  been  in  the  lunatio  asylum  only 
two  months.  He  will  find  by  looking  a  little 
closer  at  the  testimony  of  D.  W.  Kerr,  pages 
889  and  840,  that  he  was  In  the  asylum  six 
months  and  more,  and  bis  mind  a  good  deal 
disordered  before  be  wentin.  Rogers,  atpage 
848,  asserts  that  Albright  took  money  for  us 
pardotL  At  page  83  the  Senator  vitf  find  the 
evidencd  of  Albri^t  himself,  in  which  he 
allies  tiiat  all  bis  own  brokers  and  brothere- 
in-law  were  members  of  this  organization,  and 
that  they  all  were  seeking  to  assassinate  him ; 
and  that  ha  apprehended  assasaination  from 
hu  own  fatber-m-law  and  all  his  relations, 
showing  that  the  man  who  had  been  tn  the 
lanatic  a^ylnm  for  six  months  and  more,  and 
whose  mind  was  disordered  before  that}  had 
stili  a  disordered  mind. 

Now,  it  must  be  borne  in  rseolleotion  that 
this  man  Albright  was  one  of  the  principal 
witnesses.  He  was  a  man  who  manufketured 
testimony,  who  procured  all  these  confessions ; 
a  lunatio  himsMf,  a  violent  man,  a  brigadier 
general  under  Holden,  threatening  and  com- 
pelKng  these  people  to  ri^  papers  which  they 
testified  before  the  committee  thm  never  read 
and  Bsver  signed  uid  never  authorized  any- 
body to  sign  for  them.  This  is  the  man  im^ 
peaohed  by  the  minority  because  of  his  lunacy 
and  iMcanse  he  was  a  maeafaetorer  of  the 
meat  important  testimony  brought  before  the 
eommitteeu 

If  that  showa  the  amtrnta  of  the  mhioritv,  I 
think  it  will  sbow  a  mind  intent  upon  finding 
the  tniUi  and  exposing  the  villains  who  have 
eoneocled  and  mannfactored  this  testimony. 
I  was  not  present  when  his  examination  was 
had,  bat  my  collei^e  on  the  oommittee  [tfr. 
Bi.TiJtBj  came  ap  from  the  room  and  told  me 
that  he  asked  some  other  witness,  because  he 
saw  it  in  the  appearaaee  of  Albright  when  be- 


fore the  oommittee,  whether  he  had  ever  been 
insane  or  in  an  insane  asylum.  He  judged  it 
merely  from  his  look.  This  lunatic  who  figures 
BO  largely  in  the  report,  who  is  the  mannfac* 
torer  of  testimony,  and  the  moat  important 
testimony  relied  upon  by  the  majority  of  the 
committee,  the  confeasion  of  a  long  list,  aa  it 
purports  to  be,  of  former  Eu  KInx — this  man, 
notoriously  violent  in  his  character,  testified 
before  the  committee  that  be  was  aft-aid  of 
assassination  by  his  own  brothers  and  his 
father-in-law  and  his  brothers-in-law.  He 
certainly  stood  in  a  different  attitude  to  those 
relatives  than  some  other  persons  in  tiiat  t>ar^. 
[Laughter.] 

I  have  not  time  to  discuss  much  of  this  tes* 
timony.  I  find  [  shall  have  to  pase  over  some 
of  it  more  rapidly  than  I  intended  to  do. ' 

Although  the  testimony  taken  befiire  the 
committee  applies  only  to  the  State  of  North 
Carolina,  it  shows  distinctly  the  truth  of  all  the 
alleffations  I  made  in  reference  to  the  organ- 
ization of  this  Loyal  League,  abont  its  having 
preceded  the  organization  of  the  Ku  KIux,  and 
the  purpose  of  ue  organisation.  They  are  all 
showD  in  thetesttpooywfaichisqnoted  at  large 
in  the  minority  report. 

When  these  men  gathered  together  in  the 
Legislature  to  which  they  were  elected  and 
were  to  be  sworn  in,  the  judge  who  came  \o 
swear  m  the  members  of  ^e  Legislature  an* 
nounced  that  he  sboald  exclude  certain  mem- 
bers, who  coald  not  take  a  entain  oalh,  under 
instmctioas  from  Oeneral  Canby.  The  Ijegte- 
lata  re  was  then  oi^nised  with  only  such  per- 
sons as  the  nettroes  and  earpet- baggers  ehose 
to  elect  to  tiie  Legislature,  and  of  those  some 
were  rejected  by  the  military  eommander. 
This  Legislatore  at  ita  first  meeting  appropri- 
ated 186,000,000  in  bonds  of  the  State  to  ad- 
venturers, under  the  pretext  of  building  rail- 
roads in  that  State,  and  the  testimony  shows 
that  not  $600,000of  that  sum  waa  ever  applied 
to  the  construction  of  railroads  or  to  the  public 
works  for  which  it  was  appropriated  ;  that  the 
Presidents  and  others  made  away  with  it. 

Here  the  people  of  the  State  of  North  Caro- 
lina were  plundered  to  the  tune  of  fifteen  or 
sixteen  million  dollars  by  this  Legislature, 
$10,000,000  appropriated  Iwviog  been  declared 
anconstitutional  by  the  courts:  otherwise  the 

Kople  would  have  been  robbed  by  the  carpet* 
ggers  and  n^oes  of  $26,000,000^  An  at- 
tempt was  made  by  the  majority  of  the  com- 
mittee in  examining  the  witnesses  to  inculpate 
a  few  Democrats,  to  show  that  certain  Dem- 
ocrats were  in  these  railroad  rings.  That  if 
trae;  but  the  political  power  of  ^e  State  was 
in  the  hands  of  the  n^roes  and  their  carpet- 
bag leaders.  They  were  responsible  for  this 
leg\Blation.  They  stripped  thepeople  of  fifteeo 
or  sixteen  miilioa  dollars.  All  the  witoessea 
testify  that  this  action  on  the  part  of  the  Legis- 
lature q>read  cooateraation  and  terror  throogb- 
out  Um  State :  that  the  people  saw  that  their 
property  was  being  ooafiscatJkl  and  annihilated 
by  this  sf>eoiesof  r^pslatioo ;  that  the  election 
was  carried  against  Holden  and  his  partv 
mainly  on  this  issue  of  their  corruption,  fraud, 
and  swindling;  that  it  waa  the  only  tasue  in 
the  eleetioa  until  Holden  attempted  to  save 
himself  using  military^  power,  by  calling 
out  the  militia^  and  pretending  that  two  of  the 
counties  were  m  inaurreotion,  and  at  the  same 
time  threatening  all  the  other  counties  with  a 
similar  visitation. 

The  President  was  called  upoo  for  troops. 
They  idso  came,  and  were  stauooed  in  these 
so-c»led  bisarreoUonary  cooaties.  But  the 
tide  could  not  be  stayed.  The  illegal  and 
nuconstitntional  action  of  the  Oovernor,  in- 
stead of  arreatiog  by  intimidation  the  aroused 
people  of  North  Carolina,  only  added  fuel  to 
the  fire.  They  nsw  that  this  roan  not  only 
desired  to  plunder  them,  but  he  was  willing 
to  murder  them  if  they  would  not  sobmii 
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quietly  to  be  plandend.^  Heree  the  defeat 
and  the  overthroir  of  this  party,  and  henee 
the  appeal  to  Coogress  to  reinstate  these  meo 
iu  power. 

North  Carolina  ia  not  an  laolated  State  in 
thai  resfwct.  The  same  policy  has  bred  the 
eame  evils  everywhere  m  the  South.  Where 
ever  recoaatraotion  hai  gone  it  ha*  carried 
with  it. plunder  and  reoklewneM  and  law- 
lesBnesfl  and  violence.  I  read  the  other  day 
with  great  pleasare  and  satisfaction  a  speech 
delivered  on  this  floor  by  one  of  the  Senators 
from  Sontb  Carolina ;  indeed,  I  may  say 
speeches  by  both  the  Senators  from  South 
Carolina,  because  each  of  them  delivered  a 
speech  od  the  same  topic  on  the  same  day 
with  kindred  views.  I  will  say  of  tboie  Sen- 
ators that  they  did  themselTei  honor  in  this, 
that  they  did  not  di^ODor  their  people  from 
whom  their  positiotiB  were  derived  and  from 
whom  all  their  honors  come.  It  seems  almost 
impossible  for  men  to  occupy  the  places  once 
held  in  this  Senate  by  the  illustrious  men  who 
once  represented  Sontb  Carolina  without  being 
inspired  by  elevated  thoughts.  Sir,  let  me 
read  the  testimony  borne  bv  one  of  those  Sen- 
ators. How  very  different  it  is  from  the  style 
of  some  of  these  so  called  representatives 
from  the  southern  States.  It  is  a  new  thing 
for  a  Senator  or  Representative  to  malign  the 
people  whom  he  purports  to  represent;  but 
although  it  la  a  new  thing,  it  is  well  described 
bj  the  old  apborism  that  "it  is  a  dirty  bird 
that  fouls  its  own  nest"  I  am  very  glad  to 
be  able  to  bear  my  testimony  to  the  honorable 
and  high-toned  language  held  by  the  Senators 
from  South  Carolina.  Said  the  Senator  who 
sits  on  my  right,  [Sir.  Sawtbb:] 

"Tba  War  ended  fAan  Tba  anoi^  of  ttie 

Sfli^Uluii  aitiT<.^iiJorGil  Id  tbuBU  of  Lha  Uokm:  Ttiq 
eaabe  nf  tliu  ruticiliuu  me*  Iwt.  Itri  iiilvnoa(«»<  iid- 
Qilited  tbietriutupUuf  the  Uilio'd.  Tltt^y  a-Uibniliiirii'd, 
Id  teruu  ud  tn  fact.  Ilia  iwuetttiDThaa  maUD.  T^sy 
sokaowt«dffid  ite  aaiu*  dMiileit  4>.i;iiiniit  Lbaui  br 
the  lail  UblKr.  Iber  iibaliJoniiil  lbi>  (lrcji.ib!<  of 
tfaelr  Toiitl],  (heir  mmnaooil,  and  thetr  oLd  uiire.  Th«]r 
OBUM  to  nwonl  th«  qauilon  nbelfaer  their  rendor- 
Int  of  th«  OiuuClLUtion  or  nuiv  wbi  Mlstruilr  ri«ht 
as  an  opon  asB.  Tb*  proTifLoni  of  th«  kniciunal 
«hafMr  had  b««ei  iaLerprAted  amid  ih«  kIihiu  of 
MWd-blaJei,  tb«  rn&r  cif  ouiiiuid,  the  i.iIIIq  ki  luus- 
OU^.tiD  a  (,bo<i0a.nil  fiel'da.  The  <Jcl;!alou  IiijhI  ttpgn 
M»td  hy  tHo  blod^l  of  n  tulLlioa  mtii,  n-i  -'Mirt 
yn*  Donipblent  to  revenio  «t  DverrulQ  *  jii'ltftnoot 
llllUtr*tad  naa  mtiHtil  br  Cb^  iis<mi6a  orinull.iitiilw 
of  4iduws  find  DriihHiin,  Ify  Cbe  naiia  of  rtitbers, 
molhori^,  f.'\r\efs,  ufjii  broLbers,  alt  over  the  land. 
T'lQ  iD'iii  m'Ihi  nhould  expraMtfaa  b-npe  orlbe 

ojir><<<-,rA[ioii  ili.lL  the  [TD^QntCMuirr  woalairitoeM 

•  »ari&iu  aitomut  to  coatTOTflrt  Lbs  puitioat  aitab- 
Ibbadbr  thflWurwealA  nuMbthfrMlrtAa  aC«y«ry 
am*  nan  w1m>  UAm  bti  arm  fbe  iba  id«Mnur  the 
eonfftdentoy." 

That  is  the  testimony  borne  by  the  Senator 
from  South  Carolina  in  reference  to  a  people 
with  whom  he  is  well  acqountedi  and  the 
same  testimony  comes  from  his  colleague  who 
sits  on  m^  left,  [Mr.  Robertson.] 

Now,  sir,  I  will  give  you  the  Senator's  de- 
scription of  the  men  who  bear  authority  in 
South  Carolina,  and  you  may  judge  bow  welt 
calculated  they  are  to  inspire  respect  for  law: 

"  I  believe  that  In  Booth  Oarelinn  at  leut,  and 
probably  in  manf  oth«r  States,  the  tarbolent  and 
riotous  spirit  wliiob  indnoea  thasa  oatrafot  oomu 
from  oppoiiUon  to  the  local  admlniatratToD."  * 

•  *  •  "  Tba  protest  for  their  aotion  is  mal- 
administration  of  State  and  eoanty  atUrs.  Their 

jlovilish  doioffs  are  olatioed  by  them  to  bo  in  th« 
plerost  of  Just  puniaMnont  for  erinos  whioh  other- 
wise wnald  CO  anwbipped  of  JosUea." 

And  have  gone  anwbipped  of  justice. 

"I  am  not  prepared  to  deny  that  malsdmtnlstra- 
UonhuocGurredinmaDyoftbosontheroStates.  I 
know  moo  to  have  been  the  faet.  I  do  not  tbink  it 
would  have  been  less  likely  to  ooour  if  tb«  govern- 
mcnt  had  been  in  bemooratio  handi.  On  theooa- 
trary,  other  thinis  being  equal,  I  think  ifaito  the 
reverse  would  have  bean  the  oase.  I  am  informed 
tbttt  the  white  Democrat  in  fouthern  Lecislatnres 
sella  bis  vote  as  often  and aa  cheaply  ns  tba  blaek  or 
wbite  Kepublicaa. 

"But  bow  cotnei  it  that  we  have  Lefiilatnree, 
oitbor  Republican  or  Democratic,  which  are  bousht 
and  sold  at  the  pleaaure  of  any  man  who  will  pay 
for  them  ?  Not^  air,  X  do  not  aay  that  anob  is  the 
faot.  I  only  ask.,  If  suoh  b«  the  fist,  why  Is  ItT  I 


answer,  your  rcconstrnotion  laws  exeludod  from 
seats  in  thnae- Legislatures  almost  all  men  of  known 
political  character,  nlmost  all  mea  of  rocogaiicd 
■octal  Btanding.  almost  all  men  hnvin*  a  property 
interest  in  the  States  reooostrueted.  It  was  a  gen- 
eral necessity  to  elect  either  men  who  had  never 
been  before  recognised  as  having  peculiar  fitafss 
for  office  among  the  wbite  race,  or  strangers  whose 
recent  adveot  to  onroommunity  precluded  any  con- 
siderable degree  of  acquaintance  with  or  interest  in 
the  reqaireiueota  of  the  Slate,  or  bUok  men  whose 
lives  bad  been  poAsed  in  bondage  and  ignorance. 
Of  the  first  class  it  is  enough  to  aay  that  we  bad  no 
right  to  expect  any  great  excellence  as  legislators 
unless  they  were  born  sach.  We  hod  no  right  to 
expect  with  confidence  the  display  of  extraordiuatr 

Sills  in  men  whose  lives  had  hitherto  given  no  evi- 
ence  of  their  existence.  They  had  not  been  tried. 
It  was  certainl}' unroasonable  to  expect  that  trial 
would  develop  either  an  unusual  amount  of  capacity 
or  integrity  in  men  whom  their  neighbors  bad  never 
before  thought  worth  trying  at  all. 

"Of  the  second  class  it  is  enough  to  say  that  we 
were  still  more  in  the  dark  with  regard  to  tbem.  They 
might  be  excellent  men  who  had  come  with  mission- 
ary purpose  to  inculcate  the  politionl  ideas  which 
bad  made  tbe  States  of  their  origin  great  and  pow- 
erful :  they  might  be  men  who,  having  notbiog  in 
the  way  of  character  at  home,  tbe  loss  of  which  would 
not  benefit  tlieni.  had  tbe  laudable  desire  to  ooquire 
one  in  tbe  South  they  might  tbink  worth  keeping. 
We  have  been  fortunate  in  acquiring  some  of  them. 
They  are  an  bonorboth  to  tbe  state  wbiob  gave  them 
birth  and  to  that  wbich  they  have  made  their  hone. 
Others  we  would  gladly  return  to  thoaeStates  whose 
political  fortunes  are  so  asanred  as  to  renUer  tbe 
pre-iciLceof  •  few  DMreorleas  knaves  or  oharlatani 
of  litHii  moment.  Ti>  us  they  are  a  onrae.  Thalr 
prHjt'^sionsai:«oitb»loudest;  their  deeds  are  of  tha 
foulest,  ^ 

"  It  ia  Qiruia  bloH  lian,  kowerer.  ttiat  a  lane  pre- 
portion  of  tb*  offioaA  of  Sonth  Onrolina  ana  of  ita 
oountiasaqd  or  tba  members  of  tbe  General  Aaaem- 
blr  are  mmrosod.  Kuw  and  then  we  have  an  able, 
upright,  wel]-adac(it«d  blaek  man.  who  ahowa  what 
hi-i  riioe  is  oaaablaaf  under  tbe  jnfiaeBoas  which  we 
ho;>e  la  nee  yet  surround  it.  Bat  I  ask  you.  Hr. 
PrMideaC,  whuc  yua  bad  a  right  to  expect  of  tbe 
blaaks  of  tha  South  in  tha  capacity  of  publio  offieeis. 
Bod  they  pot  for  saren  generations  been  euhject  to 
tbadirMtion  of  otbersT  Was  this  a  training  which 
wonid  taddehly  Rt  them  to  direct  tbeir  own  action 
inieUtgently?  Had  they  ever  been  placed  where 
tbev  diipeD<)ed  autbumselves?  Did  they  not  taabit- 
nally  and  orneBHsity  depend  on  others  for  counsel, 
for  iwiit»l.m  dltemonT  Could  you  expeet  tofind 
tbem  self-relluit.  itidependent,  uncontrolled  by 
demnguxurj-,  Irii  k^'lcrs,  and  knaves?" 

"Knvcn^  li<.-E!n  t  hii  n  s,  completely  subject  to  the  will 
ofmuiersall  liieir  Jives, did  yon  expect  tbey  could 
assume  all  at  once  tbe  habita  of  thought  and  aotion 
of  free,  self-poised,  onbioeed,  intelligent  legislators? 
Having  labored  all  their  lives  for  the  benefit  of 
others,  and  having  bad  their  material  wonts  always 
supplied  under  the  guardianship  of  others,  did  voa 
suppose  tbey  would  use  the  mone^  they  earned  as 
freemen  with  the  diaoretioo  and  judgment  which 
belong  to  men  who  bave  alwaye  labored  for  and 
supported  themselveeT  Stinted  lothe  grmtificaUon 
of  a  few  of  the  most  simple  wants  by  the  masters 
whom  they  served,  rarely  navtng  seen  mni^ey  which 
was  their  own,  did  you  expect  they  wosld  reaist  the 
temptation  to  putabundonoe  in  their  own  poeketa 
when  a  vote  of  yea  or  nay  would  do  it?" 

This  is  the  account,  faitbful,  not  overcharged,- 
given  by  the  Senator  from  South  Carolioa,  as 
to  tbe  maladminiatration  of  the  local  govern- 
uents  at  tbe  Sonth,  and  as  to  tbe  effect  of  that 
maladministration,  and  also  the  cause  of  it. 
Every  man  must  recognize  tbe  truth  of  this 
picture,  and  he  must  recognize  also  that  it  is 
painted  with  a  delicate  and  forbearing  hand,  I 
will  give  you  some  further  testimony.  I  have 
the  testimony  of  certain  newspapers  printed  in 
South  Carolina.  Tbe  Senator  from  Ohio  [Mr. 
SHKaHi.Ml  told  us  with  a  ^ceat  floariali  when 
be  opened  that  he  would  give  as  Democratic 
testimony,  and  be  read  us  testimony  from  Dem- 
ocratic newspapers.  I  propose  to  give  some 
Republican  testimony,  from  Republican  news- 
papers. The  Columbia  Union,  the  Radical 
organ  at  the  seat  of  government  of  South  Car- 
olina, openlf  annoaaees  "  as  ooe  of  tbe  causes 
of  tbe  exisUDg  diaeoatent"  in  that  State  aad 
"  B8  lying  at  tbe  root  of  tbe  whole  matter  tbe 
proQigate  and  irresponsible  manner  in  which 
the  Legislature  periorued  its  work  daring  the 
last  session."  This  ia  the  testimony  o(  the 
Radical  official  organ  at  the  capital  of  the  State 
in  reference  to  the  conduct  of  its  own  party 
and  iu  vindication  of  tbe  declarations  of  that 
truth  which  is  apparent  and  in  open  view  on 
ever;  side.  So,  too,  tbe  Bepublioan  in  Charles- 
ton, the  Radical  organ  in  tut  city,  in  a  recent 


editorial  states  as  one  of  the  evils  which  cannot 
be  denied  "  that  the  late  slaves  practically  rule 
the  late  masters  that  "  demagogues  led  them 
not  only  to  believe  that  tbeir  late  masters  were 
in  every  cose  their  foes,  atd  therefore  to  be 
excluded  from  every  office,  but  also  led  them 
to  the  fatal  blander  of  patting  men  in  office 
simply  because  thc|y  were  colored;"  tiiat  "in 
the  lost  election  many  of  tho  men  elevated  to 
office  were  placed  there  for  this  one  simple 
reason,  that  they  were  colored.  Someof  those 
had  no  fitness  for  office." 

Another  reason  that  it  assigns  is  "  corrapt 
and  incompetent  officera."    And  it  adds : 

"  This  we  have  too  often  admitted  and  eondamnad 
to  need  to  give  a  further  admiaalon  and  eondamna- 
tion  now.  The  evil  is  of  startling  magnitude.  It 
not  only  affeets  the  Legislature,  but  throngh  other 
ranks  down  to  trial  justices;  heavy  taxation,  in  part 
madaneaaaaorybybad  maasarea  passed  by  tbe  Lagia- 
latura;  the  militia  ao  orgoniied  that.  asalaimed.Ae 
whites  have  not  the  same  advantage  as  tha  colored 
people." 

In  another  sentence  it  is  stated,  with  much 
frankness  and  truth,  that  "there  are  men  in 
office  who  bad  better  hammer  stones  in  tbe 
penitentiaiT."  This  is  the  picture  given  of 
the  South  Carolina  Legislature  by  tbe  Radical 
organs  of  tbe  State  in  rather  darker  colors  than 
that  painted  by  the  Senator.  I  have  here  also 
extracts  from  Democratic  papers  printed  in 
South  Carolioa,  which  it  would  be  well  fiir 
gentlemen  to  ponder.  TheCharleston  Conner 
says: 

"  We  have  already  said  tbat  the  real  condition  of 
affairs  in  the  South  can  alone  be  judged  by  an  eye 
witness.  Ruled  by  those  who  are  in  no  way  her 
represeotatives,  and  who  well  know  that  tbeir  day 
of  desolating  power  is  over,  when  she  shall  again  be 
*  clothed  and  in  her  right  mind,'  it  is  not  surprising 
that  these  should  exaggerate  every  occarrenoe.  ap- 
peal to  every  prejudioe  and  paasion,  and  eren  invoke 
tbe  aid  of  the  Federal  bayonets  to  maintain  them 
in  their  empire  over  an  oppressed  and  subjected 
people.    For  the  present  condition  of  adiairs  tbe 

Eeople  of  tbe  South  ore  not  responsible.  It  baa 
eon  established  against  their  solemn  protest  and 
tbeir  earnest  will.  Tbe  war  aver,  tbey  accepted  the 
Qovenment  and  the  Constitution  of  the  United 
States  with  the  only  hope  of  a  common  unity  and 
fraternity.  That  tbey  bavo  been  deprived  of  self- 
government,  treated  as  conquered  provinces,  tbeir 
property,  rule,  finances,  and  freedom  made  tbe  mere 
sport  of  party  spoils,  until  driven  to  tha  verge  of 
actual  confiscation  and  ruin,  is  nottiiair  fault.  They 
would  have  had  it  OtherWisa.  Bat  this  has  not  been 
permitted. 

"And  now  to-d^  we  are  to  have  repeated  over 
again  tbe  fable  of  tbe  wolf  and  the  lamb.  The 
Sonth  is  to  be  held  responsible  for  Uie  muddling  of 
tbe  stream.  President  Qrant  calls  Bpon  Gongraaa 
for  a  bill  '  for  the  suppression  of  outrages  at  the 
South.'  Let  Congress  see  then  that  the  South  ia 
restored  to  hooeat  and  eonpetent  govemmenti  that 
aba  ia  no  longer  held  under  aahjaoiion  to  ignoranee 
and  misrule:  that  she  is  freed  from  tba  bands  whioh 
now  bind  her,  hand  and  fuot.  despoiling  her  people, 
bar  ft'eedom,  and  her  aubstanoe.  and  restored  to  ealf- 

«;ovemnent.  and  there  will  bo  complete  and  per- 
eot  nouoe.  Tbe  cause  baing  removed,  tbe  natural 
resQita  will  cease. 

"  When  will  the  people  of  the  Unitad  Statea  open 
tbair  eyea  to  the  real  tmth.  and  damand,  by  a  return 
to  oivif  liberty  and  a  true  flreedom,  the  anpremacy 
of  concord,  amity,  and  fratemityT" 

The  Charleston  Conner,  in  another  article, 

says: 

"The  real  oause  of  the  troubles  in  South  Carolina 
is  to  be  found  in  tbecharacterof  the  Legislature  and 
tbe  mode  in  wbiob  ilio  government  is  administered. 
If  wo  would  remove  tho  difficulty  and  insure  peace 
we  muat  trace  and  recognise  the  source  from  which 
hostility  aprings.  Tbe  recent  election  law  waa  a 
deelarauon  of  war  on  the  port  of  the  State  govern- 
ment aflalnstthe  vital  portion  of  tbepoople.  It  was 
so  monstrona  in  its  purposes  nnd  so  covered  all  over 
with  patent  ftand  as  to  amount  to  a  design  to  seixe 
and  take  charge  again  of  tbe  State,  with  all  111 

flowers  and  offloaa,  without  regard  to  a  pure  eleative 
ranch  lae, 

"The  manaraia  and  commitsionera  of  eleetiona 
ware  apftointed  alone  by  tba  Kepublican  party. 
Man^  of  them  were  tbemsclves  candidates  for  offlof 
and  interested  in  thcrbult  of  tho  election.  Instead 
of  the  votes  being  counted  on  tbe  close  of  tbe  elec- 
tion, the  ballot-boxes  were  in  the  private  custody  of 
the  managers  thai  appointed  forsevemi  days,  with 
every  opportunity  oichanging  tho  result.  In  mnny 
instances  the^e  were  not  even  then  openly  counted 
by  tbo  commissioners,  Tbe  fratlda  are  now  univer- 
sally admitted.  Tbey  could^oTbecpncoalod.  The 
people  felt  tbaLjUaeKhoid.bbn'afaea^^ 
aleetion  to  avmi'mebijanff-mrdrey-w^u 
leas  for  right.  Thore  waa  naturally  gteatHtntation 
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in  the  public  mind,  bat  yet  time,  u  ether  •vlU 
before,  wore  borne. 

"  UuC  the  State  Korerninent  has  not  afforded  tide- 
qunte  proteulion  to  persons  aad  property.  lu  fact, 
until  a  Into  period,  by  tbe  Tree  «xercii>»of  the  par- 
doDifttt  power  aud  by  the  artniiiK  or  tbe  colored 
miltiia,  wbile  the  whites  were  distirmed,eraTe  errors 
ware  romiaitted.  which  hue  lod  to  a  sense  that  there 
tboaldbeseltMirotectiaDiflaw  and  order  weroflnnlly 
to  prevail.  We  nrenot  ndrooatinK  thedoctrine  that 
any  peopleshonid  take  the  law  id  to  their  own  hands, 
whiithorin  the  form  oTvigilance  commit  tees  or  other- 
wise, bnt,  presentins  the  faets  as  they  exist,  we  can 
ftllnde  only  to  one  of  thecaaes  whieh  the  oommit- 
tee  of  the  LeKislatare  have  represented  at  WasbiDg- 
ton.  We  refer  to  the  occnrreooe  which  took  plaee 
at  Union.  The  colored  militia  were  on  parade,  with 
arms  in  their  hands.  They  met  on  the  public  road 
a  one-armed  white  man,  who  had  formerly  been  in 
the  confederate  serrioe.  who  bad  some  whisky  in 
his  wucon.  This  they  demanded,  flourishing  their 
arms.  Ue  gare  them  some.  They  then  demanded 
more.  This  be  declined  npon  the  (rrou^d  that  it 
was  not  his  property,  bnt  belonKed  to  other  parties. 
They  deliberately  took  him  from  bis  wagon,  aarried 
himintothe  woods,  and  there  shot  him  in  cold  blood 
with  the  State  arms  in  their  hands.  Here  woe  a 
flagrant  and  wanton  case  of  highway  robbery  and 
murder,  committed  under  eircumstances  as  mon- 
strous as  it  is  without  the  slightest  Joatification.  To 
permit  such  a  case  to  go  unpunished  was  at  once  to 
place  every  man's  life  and  home  in  Union  in  peril 
and  hasanf.  It  would  be  to  commit  the  persons  and 
property  of  every  man,  woman,  and  child  at  the 
mercy  of  acolorea  band  of  militia  with  loaded  arms 
In  their  bands.  It  would  be  equivalent  to  tbe  grant- 
ing of  a  roving  commission  of  theft  and  blood. 

Five  of  those  identified  as  enitaged  in  the  deed 
were  arrested  and  committed  to  jail.  An  attempt 
was  made  to  have  them  removed  to  another  county. 
A  band  of  armed  men  entered  the  jail  and  with  their 
own  hands  cxeented  the  law.  They  left  behind  a 
paper  stating  as  a  reason  that  the  removal  of  the 
prisoners  to  Oolnmbia  meant  their  releaee  without 
trial  or  punishment.*' 

That  is  one  of  the  causes  touched  ia  this 
Article,  which,  although  it  does  not  belong  to 
North  Carolina,  as  tliere,  I  believe,  suffrage 
is  free  to  alt  persons  uuder  the  Stale  laws,  is 
yet  oae  of  the  curses  which  afflict  almost  every 
other  soathern  State,  it  is  tbe  election  laws, 
which  are  so  coatrived  that  the  Ooveroor  of  the 
Statecan,throuch  his  snbordioate  officers,  abeo- 
lately  control  tbe  election  and  decide  it  against 
any  majority.  In  South  Carolina  they  have  a 
law  which,  after  tbe  election  is  over,  coofides 
the  ballot-boxes  for  nine  days  to  tbe  saperin- 
teodent,  to  be  in  bis  private  custody,  to  be 
counted  by  him  without  the  presence  of  wit- 
nesses. This  person  is  appointed  by  the  Gov- 
ernor, and  all  the  election  officers  are  appointed 
bj  the  Oovemor.  How  «aay,  even  if  the  peo- 
1e  of  South  Carolina  were  unanimous  in  the 
esire  for  the  overthrow  of  tbe  Radical  mis- 
rule in  their  State,  would  it  be  to  import  enough 
carpet  baggers  from  the  North  to  make  election 
officers  out  of  them,  and  count  the  entire  vote 
thrown  against  that  gorernment  in  faror  of  it 
and  deeUre  thetnselres  elected  1 

And  this  ia  not  a  case  which  ia  imaginarv 
and  Bapppond  only,  bat  it  is  a  thing  which 
has  actually  occurred  in  many  of  those  States ; 
for  a  umilarlaw,  made  upon  tbe  same  pattern, 
operates  in  LouiHianaaswellanin  South  Caro- 
lina and  in  Florida,  and  in  many  of  tbe  other 
States.  The  Qoveroor  of  Florida  in  the  recent 
election  threw  oat  nioe  coDotiea  in  order  to 
give  himself  tbe  majority  and  elect  himtelf  to 
office,  and  retained  other  counties  in  which 
there  were  exactly  similar  errors  in  the  returns 
u  those  contained  in  tbe  returns  of  the  counties 
which  be  threw  out.  They  might  continue 
and  perpetuate  their  dynasty  forever.  They 
coutd  make  a  Radical  heaven  down  there, 

Mr.  OSBORX.  Tbe  Governor  did  not  act 
in  the  matter. 

Mr,  BLA.IR.  Well,  it  may  not  have  been 
tbe  Governor.  It  was  done  by  some  officer 
of  the  State,  who  thus  defeated  the  will  of  tbe 
people.  It  illustrates  tbe  principle,  whether 
tbe  election  was  that  of  a  Secretary  of  State 
or  of  Governor.  They  are  all  regulated  by  the 
lame  law.  This  is  the  republican  form  of  gov- 
emment  which  has  been  guarantied  by  Con- 
gress to  these  States,  to  pat  them  and  tbeir 
people  and  tbeir  property  absolatety  by  these 
dectiou  laws  in  thehaadaofoDemaal  laup- 
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pose  it  is  to  sopplr  the  pattern  upon  which  the 
modern  repoblic  is  to  be  constructed  by  these 
Radicals  if  they  continue  in  authority  I 

I  should  do  injustice  to  South  Carolina  if  I 
did  not  advert  to  the  conduct  of  iheir  Legisla- 
ture. Tbe  same  paper  from  which  1  have  read 
says: 

"  The  State  Legislatara  will  adjoam  to-day.  ZU 
session  has  been  one  of  inftnite  harm,  so  far  as  re- 
gards its  measures  of  squandering  tbe  public  muney 
and  adding  to  the  taxation  of  the  State.  For  the 
general  welbre  it  has  aeoomplishAd  nothing.  In 
former  ds^rs.  before  the  war.  a  three  weeks'  session, 
at  a  small  cost,  was  suffioieot  for  all  the  purposes  of 
an  honest  government.  Mow,  with  all  the  reverses 
of  the  war,  and  with  a  people  bowed  down  nnder 
tbe  burdens  of  taxation,  we  have  an  annual  session 
of  nearly  four  months,  at  a  cost  so  enormons  as  almost 
to  baokrupt  the  remaining  resources  of  theCummon- 
wealtb.  Before  the  war  each  Suta  senator  and  rep- 
resentative received  tbreedollarsaday  for  the  three 
weeks'  sesion.  Now  we  have  a  four  months'  seeslon 
at  six  doilaraaday,  sufficient  to  support  most  of  the 
members  for  the  residue  of  the  year.  Besides  this, 
there  is  a  perfect  army  of  clerks  for  the  senate,  the 
house,  and  almost  every  eommittee,  at  large  sal- 
aries, until  the  State  fairly  staggers  under  its  miegov- 
ernment  and  the  misappropriatioD  of  the  people's 
money, 

"Until  the  lost  few  days  the  whole  session  was 
dawdled  away,  and  then  there  was  lutroduced  tbe 
proposed  railroad  schemes,  by  which  the  treasury 
of  the  State  is  to  be  depleted.  One  of  these  was  so 
thoroughly  exposed  by  the  publio  press  that  it  was 
soon  withdrawn.  It  was  one  of  those  things  of  evil 
that  could  not  bear  the  lighL  In  its  place,  under 
mure  plausible  shape,  comes  the  hill  to  consolidat  e 
the  Qrecnvitle  and  Blue  Ridge  roads.  Ia  other 
words,  whatcould  not  be  acoomplished  by  one  road 
is  now  asked  by  both.  It  is  a  combination  to  effect 
what  one  could  not  achieve.  The  Qreenville '  ring' 
asked  for  $2,000,000.  In  this  they  failed.  And  now 
the  consolidaWd  companies  practically  ask  for 
'  14,000,000  to  be  added  to  the  debt  of  tbe  State,  and 
redeemed  out  of  the  pockets  of  the  tax-payera. 

"  And  this  is  clear  when  we  look  the  faets  in  the 
face.  The  State  now  owes  $4.000,0(i0  on  the  bonds  of 
the  Blue  Rid^e  railroad,  guarantied  by  itself,  but  for 
its  own  security  andtbatof  its  tax-payors  bos  a  first 
lieu  upon  the  road.  The  debt  is  that  of  the  road. 
The  State,  and,  therefore,  the  people,  are  only  col- 
laterally liable  as  guarantors.  And  for  this  guaran- 
tee they  have  tbe  first  lien  or  mortgage.  But  now 
the  proposition  is  that  the  State  shall  aontiane  its 
guarantee  but  relinquish  itx  lien,  and  thus  ereate 
an  absolute  indebtedness  of  S4.00U;OOU  for  Uie  benefit 
of  this  consolidated  movement. 

"There  mightjnst  as  well  have  been  so  much  money 
taken  directly  out  of  the  pockets  of  the  people  and 
appropriated  to  the  benefit  of  this  conjoint  move- 
menU  The  unseemly  baste  with  which  this  new 
□Jill  1  upi  ut  i>f I. n  ■■Triinij.  wUIjiiu t opportnoity  for 
invk"  I i-iiii. 'in-iL  ni-Avil  nir"iiL:li  tiotb  branches  of 
tb^ '•'-ri'-J'-n!  \-rriiil.r|v.  i-  ■iidu'-ii'in  for  its  coodem- 
n»ii"ii.  Mi-ii^-iir.'?  IiLl^  I  h.'-i'  ^,l^■-.,n  simply  ultimate 
bprikrurX'  >-  iinl  ri-iiu.li:i  t  i.n  T^'  re  is  a  point  of 
de^ii  Ihmiiu'I  fl  iiK-h  It  iiill  ii::  I II, [lo.'iible  to  recuper- 
atp-  Til  i?i  liJiiiBi  ulJ  ui  iL  |n'nili''i  ntaoarces  by  add- 
inc  i\w  i-uHu:  <kbc.  ;L|.[.r  rri  kting  under  the 
pi  -^iir'^  •■['  riLii:,-'  tuillloiis  i>l  publio  money, 
acii  Jitjiii'  >i  lu.Miiiiin  Mlik-li  fLijiiiLints  to  practical 
coh  ri-<-:ii i.iri,  viiiL  !l,<vi>  Ijiit  uric  h. iiii.  The  difficulty 
is  LliiD  itiL  jb  wh"  liiivij  the  [ion'<:ir  have  no  interests 
at  stake  save  tbeir  own  self-aggrandisement.  They 
owe  no  allegiance  to  the  public  opinion,  are  irre- 
sponsible for  the  public  burdens  creatod  by  them- 
eelvee. 

"Tbeother  measure  is  what  is  termed  the  'sterling 
funded  debt.'  The  idea  is  tooanoel  tbe  present  debt 
by  a  new  foreign  loan.  To  this  we  are  opposed.  Its 
whole  appearanec  is  that  of  another  '  huge  job.'  Let 
us  first  find  out  exactly  what  theamonntof  the  pres- 
ent State  indebtedness  is,  when,  and  for  what  issned, 
for  what  pledged,  and  by  whose  authority,  and  what 
has  become  of  the  money,  before  we  provide  for  a 
new  loan  either  for  iu  funding  or  redemption." 

I  read  a  letter  of  B.  F.  Perry,  a  man  well 
known  in  the  State  of  South  Carolina,  the  first 
provisional  governor  of  the  State,  a  Union 
man,  I  believe,  addressed  to  Governor  Scott: 

"The  ineendiary  destruction  of  propertjr  every 
night,  and  the  roguery  of  the  Legislature  in  their 
appropriations  and  taxation,  amounting  ultimately 
to  oonSeeation  of  all  real  and  personal  estate,  can- 
not be  borne  much  longer.  There  is  a  point  beyond 
which  human  endurance  cannot  go,  let  the  eonae- 
quences  be  what  they  may.  £  know  it  is  not  in  your 
power  to  reform  the  Legislature,  or  stay  efi'ectually 
their  corruption,  bribery,  prodigality,  and  roguery. 
But  there  are  two  things  which  you  can  do,  nnd 
shonid  do,  the  sooner  the  better:  disarm  your  mili- 
tia, and  nppointgood  and  intalligeiit  men  to  office. 
All  the  lawlessness  and  violence  which  have  dis- 
graced the  State  have  been  owing  to  tbefc  two 
sonroea  of  misehlef.  Never  waa  there  a  more  fatal 
mistake  or  a  more  diabolical  wrong  committed  than 
when  you  organised  colored  troops  thmughout  tbe 
State,  and  pnt  arms  Into  their  hands,  with  powder 
and  ball,  and  denied  the  same  to  the  white  people. 
It  was  atroeioos.  The  bloody  tragedy  of  Laarena 
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was  ovring  to  this,  and  nothing  else.  Tbe  murder 
of  Stevens  and  other  white  men  nt  Union  by  one  of 
your  negro  companies,  and  tbe  subsequent  execu- 
tion of  ten  colored  prisoners,  was  owing  to  the  same 
cause.  The  fearful  Killing  and  murder  of  a  number 
of  men  at  Chciiter  was  likewise  owing  to  your  col* 
ored  militia.  The  violence  and  lawlessness  at  York- 
ville  originated  in  one  of  your  worthless  appoint* 
ments." 

Now,  sir,  IwUtreadaQeztraetfromaRepub- 
lican  paper  printed  in  Cincinnati,  the  Gazette, 
a  paper  known  for  its  Radicalism  ;  and  it  will 
be  seen  from  this  extract  that  the  true  cause 
of  these  disorders  is  beginning  to  penetrate 
even  into  the  State  of  tbe  Senator  from  Ouio, 
that  be  is  behind  bis  petmie  in  a  knowledge  of 
what  is  tbe  trae  cause  of  these  outrages.  The 
Cincinnati  Gazette  of  recent  date  Bays,  speak- 
ing of  recoDWructiOD : 

"  The  general  idea  was  that  the  heedmen  would 
be  tractable  to  the  leadership  of  those  they  knew 
to  be  their  friends,  and  thus  that  the  result  in  tho 
local  governments  of  the  South  would  be  a  govern- 
ment of  tbe  white  Unionists  with  a  foithftd  black 
oonstitnenoy." 

They  did  not  pretend,  it  seems  from  this,  that 

the  blacks  had  any  capacity  or  intelligence  for 

Sivernmeut,  bat  only  that  they  would  be  ii'Tder 
e  leadership  o#intelligent  white  Union  i«u  t 

" SovAOaroUtta. — When  the  Republicans  determ- 
ined that  oae  of  tho  results  of  tbe  war  for  slavery 
should  ba  the  conferring  of  equal  politioal  rights  on 
the  sauthern  blacks,  we  suppose  that  none  of  them 
imagined  that  the  southern  blacks  were  capable  of 
assnmiug  the  control  of  government,  or  expected  or 
desired  that'  they  should  take  into  their  hands  tbe 
i;overnment  of  any  of  the  southern  States.  No  ra- 
tional white  man  supposes  that  even  the  white  race, 
held  for  generations  tn  slavery,  would  be  fit  to  take 
control  of  government  immediately  upon  emancipa- 
tion. Yet  the  whites  in  a  atata  of  freedom  hava 
demonstrated  a  capacity  for  maintaining  a  govern- 
ment of  liberty  and  law,  which  so  far  in  the  world's 
history  the  blacks  in  a  state  of  fVeedom  have  not. 
But  in  this  oase  we  are  disguising  that  whioh  would 
have  disqualified  the  white  race,  and  therefore,  in 
this  connection,  we  are  not  drawing  an;r  conclusions 
from  the  different  capacities  of  the  white  and  black 
races. 

"  Tbe  general  idea  was  that  the  freedmen  would 
be  tractable  to  the  leadership  of  those  they  knew  to 
be  their  friends,  and  thus  that  the  result  in  tbe  locid 
governments  of  tho  South  would  be  a  government 
of  the  white  Unionists  with  a  faithful  black  constit- 
uency. The  sumo  idea  was  convoyed  in  tho  expres- 
sion  current  at  the  time  that  the  '  blacks  are  intelli- 
gent enough  to  know  who  are  their  friends,'  tbeir 
friends  being  the  Republicans  and  their  enemies 
theirold  ownersand  theaeoessionists.  Intelligeaco 
and  purity  in  tbe  white  leaders  and  humble  grati- 
tude in  the  black  voten  were  to  oonatituLe  a  govern- 
mental capacity  fit  for  equal  membership  in  this 
natiiin. 

"Theoretically  there  was  no  fiaw  in  this  cnlcula- 
tion.  But  the  premises  require  purity  of  motive  in 
the  white  leaders  and  counselors  of  the  blacks.  Un- 
fortunately, not  all  tbe  whites  are  pure  and  unself- 
ish. In  general  it  is  found  that  in  t>roporlion  aawe 
offer  inducements  to  dishonesty  it  will  increase,  and 
that  the  bext  help  to  virtue  is  to  make  honesty  the 
best  policy.  An  ignorant  voting  man,  credulous  to 
representations  from  whites  of  the  party  known  as 
their  friends  and  je.ilous  of  the  class  of  their  former 
owners,  was  a  most  ductile  material  fur  the  opera- 
tions of  white  ad  veoturors  and  demagogues.  It  has 
brought  to  tbe  surface  and  to  places  of  trust  and 
power  persons  who  could  have  never  risen  in  any 
wholesome  stato  of  society,  and  who  as  a  class,  with 
but  a  few  exceptions,  have  contributed  to  destroy 
all  the  fair  promise  of  a  political  reconstruction  of 
the  South,  as  well  as  to  dissipate  all  the  elements  of 
Republican  strength,  and  to  bring  the  Hepnblican 
name  iuto  disrepuu. 

"Tbo  State  of  South  Carolina  gives  an  example 
of  tho  working  of  these  elements.  That  State,  how- 
ever, has  the  exceptional  condition  that  the  blacks 
arc  in  the  majorit)',  and  that  they  themselves  take 
the  rein»  of  power,  except  so  fur  as  they  find  it  eon- 
vententto  allow  the  whitesto  have  places;  or  rather 
the  white  leaders  there  find  it  necessary  to  let  the 
blacks  take  tbe  larger  share  of  power.  Consequently 
they  have  a  black  Legislature,  which  has  made  tbe 
government  a  mockery.  Qovernor  Scott,  a  northern 
adventurer,  who  has  thriven  by  playing  upon  tbe 
blacks'  prejudices  and  hostilities  and  by  pander- 
ing to  tbeir  ignorant  extravagances,  has  at  length 
found  that  the  monster  which  he  hns  helped  to  raise 
has  become  too  strong  for  him  and  too  confident  in 
its  strength  to  allow  him  to  keep  the  lead;  and  in 
tho  workiufc  of  those  conditions  be  bas  found  him- 
self partly  in  antngonism  to  tbo  black  Legislature, 
concerning  which  he  has  given  some  information  to 
an  interviewing  eorrespontleot. 

"The  incidente  he  relates  will  give  some  insight 
into  tbe  eharacter  of  the  body  which  now  confrols 
tho  administration  afjiaWUn^biJ^fcTeatdwl^  the 
value  of  propert/ in  Inat  otafe.^~Aaa  Mar  IdIs  it 
will  perhaps  be  inferred  that  much  moT«iaicht  bs 
told  by  those  whose  politioal  fbrtsnes  hare  not  baiB 
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Ku  Klux  OrganisMtion—Mr.  Blair. 


42l»  CONQ....  iBT  SXBS. 


BO  linked  with  the  elenientaof  this  Lurlslatars.  Oot- 
•rnor  Soott  Btatos  that  northern  uveDturera  Md 
their  biKck  supportera  hftve  taken  possession  of 
political  power  in  the  State,  and  that  between  these 
and  the  land-boldera  and  people  ofintelligence  there 
ts  a  bitter  hostility.  This  tells  the  whole  siorr.  It 
•hows  a  eonditiOD  in  which  there  can  benopaace. 
andftstateof  the  moit  cnndiag  oppreaiian.  Wegire 
the  stateaeDt  u  it  was  sat  down  by  the  reporter 

Now  we  bftve  Oorenior  Scott't  dascription : 
"Firat  we  bare  the  reep«atBl>le  white  popnlation. 
who  carried  Sonth  Carolina  out  of  the  Union,  and 
fooi^tto  keep  her  out.  Tben  we  hare  a  portion  of 
tboM  from  taa  North  who  fouht  to  »t  her  back 
■nin.  Thou  two  olaMea  are  antaconisilo  from  prin- 
ciple, althonch  Is  time  they  might  be  brouiriit  to 
regard  each  other  with  a  friendly  fMling,  Then  we 
bavo  the  worst  olait  of  all,  Iha  nortbam  adven- 
turers, who  came  here  solely  to  make  money  out  of 
these  people's  niisfortanes.  I  regret  to  say  (bat  tbis 
class  are  onmerons,  and,  by  the  aid  of  another  class 
still  mora  nauerous,  Ibey  nave  poshed  theuuelTes 
into  the  control  of  political  affairs,  and  are,  doubt- 
less, working  great  evil  to  the  State.  Between  these 
people  and  their  negro  supporters  and  the  southern 
people  of  iatelligenee  there  can  ha  no  other  feeling 
than  that  of  intensa  hatred,  and  U  is  mainly  through 
that  condition  of  things  that  these  Ku  Kluz  out- 
rages are  being  perpetrated." 

Mr.  SAWYER.  Wit)  the  Senator  allow  me 
to  aak  who  is  the  aatbor  of  that  atatemeot? 

Mr.  BLAIR.  Governor  ^ott,  Governor  of 
the  State  of  South  Carolioftb;  the  grace  of 
Qod  and  the  bajooat.  [Laughter.] 

"The  oonmoa  &ne  of  the  South  Carolina  Legis- 
latare"- 

Tbis  Is  from  tbe  Cincmnati  Gazette,  one  of 
the  organs  of  the  ^arty  of  the  Senator  from 
Ohio ;  and  I  bopet  if  he  will  not  listen  to  ray 
inatractioa,  be  will  take  kindly  to  that  of  hia 
own  party  organs — 

"The  common  fame  of  the  Sonth  Carolina  Legls- 
latoro  is  that  it  is  a  body  in  whicb  no  measure  can 
be  carried  without  bribery,  and  in  which  bribery  can 
carry  any  measure;  in  which  bribery  is  u  mueh  a 
nart  of  legialatioDasthepsTmentof  wages  to  afield- 
tiatld  is  of  raising  cotton,  and  Is  almost  u  open,  and 
in  which  the  greater  part  of  the  members  rcsard  it 
M  the  privilege  of  the  offloe  to  plunder  the  State  io 
every  poaiible  way. 

"Oovemor  Scott  gives  some  items  going  to  aoun- 
tcaance  this  impression.  He  says  that  the  appro- 
priations for  the  legislative  expenses  of  the  last  ses- 
bIod  were  9400,000,  while  that  of  theOhioLcaislatJiire 
was  but  ^,000;  that  every  senator  hu  bis  clerk, 
page,  and  messenger,  all  at  heavy  pay,  and  besides 
there  is  a  horde  of  hangers-on,  all  on  pay  under 
various  pretexts,  and  that  there  are  innumerable 
leaks  for  the  publio  money.  In  this  we  behold  the 

fromousQoai  of  (be  African  natcre  wtaen  It  con  be 
Ddilgtd  at  the  cgpenie  of  Pthcm.  aad  tiicaTidltT 
«r  lai  pel  I  ami  cdmiurer  who  xncwt  that  hi  hd*- 
HafcCagaiibshlii*  mil  b*  flbott. 

,  "Tlni  »Ul  gi^e  a  ilimpn  of  the  elements  that 
|Utt*ia^HpAa4  t>>"  ^i*^  ^'^t,  with  Dothlng  to 
alrtiF  fbr  ft  t  of  the  ooadltlcn*  wbtoh  mate  the  prop- 
eiW-lUridan  bell«re  that  the  twci  exacted  from  th«m 

ffllmbcry:  af  n  rule  odi&ia  to  all  the  respeotatiie 
kUtanIa  of  thi  State,  a&d  of  condiUfuu  whicb 
aieU*  both  white  and  black  inhabitaqts  to  deadly 
PcetlUlr-  Thwe  are  eom?  at  (he  fsataretof  the 
nnthnu  rituiiloD  which  hare  oonavuned  m  to 
nmark  tbtxCaamae  lhaaldiiotonir  provide  means 
fcrnpprMstucvlolS'DOe  in  the  late  rebel  States,, but 
sbnnta  Qlske  a  tborriDgb  and  lEnpArtinl  inquiry  into 
tbn  niLuMlioti.  in  tintor  In  flTui  iho  rejil  <;/ni3i?  of  those 

litbkllticiB." 

That,  sir,  is  the  frait  of  yoar  reoonstmotion 
M  portrayed  by  one  of  the  organs  of  yoar 
party,  and  one  of  the  most  thorough -going 
and  Radical  organs  too.  The  other  Senator 
froiD  Ohio,  fUr.  TaoBHAN,]  Isapposeanxiona 
to  instract  nis  colleague,  has  handed  me  a 
photograph  of  Ibis  Legislatare  of  Sonth  Caro- 
lina. Sixty-three  members  compose  the  re- 
constracted  Legislature  of  South  Carolina,  fifty 
of  whom  are  negroes  or  malattoes  and  thirteen 
whites.  Twenty-twooao  read  and  write.  The 
remainder,  forty-one,  make  their  mark  by  the 
aid  of  amanuenseB.  Nineteen  are  tax -payers  to 
an  aggregate  amoont  qf  $142  10,  The  rest, 
forty-tour,  pay  no  taxes ;  and  the  body  levies 
on  tlie  white  peepleof  the  State  $4,000,000.  I 
will  takegreatpleasnre  in  presenting  this  [hold- 
ing up  and  o&erins  the  photographi  to  the 
Senator  from  Ohio  [Mr.  Sheriuk]  if  he  will 
deign  toaceeptof  it.  I  read  in  the  newspapers 
the  other  day  a  paragraph  which  showed  the 
extraordinary  exdtement  now  existing  tn  the 
State  of  South  Carolina,  and  the  means  taken 
to  arrest  this  profligacy  by  which  the  Stat* 


has  been  robbed  of  many  millions.  It  hag 
been  found  necessary  by  the  Chamber  of  Com- 
merce of  the  city  of  Charleston  to  call  a  meet- 
ing and  pass  resolutions  to  the  following 
e0«ct: 

"Whereas,  under  the  operaticns  of  the  pfesent 

State  goremmeat,  the  maioHty  of  the  property- 
holders  and  tax-payers  of  Ibe  State,  from  whom 
the  public  revenue  is  mainly  derived,  are  excluded 
from  any  power  in  the  legislalion  of  the  State,  and 
from  any  practical  influence  in  the  imposition  of 
taxes)  and  whereas  the  moneys  r^sed  by  taxation 
are  improvldently  and  corruptly  used  and  expended 
by  persons  who  hold  office  under  the  State  sorern- 
mcDt,  and  the  sums  appropriated  for  sllwed  pub- 
lie  uses  are  excesaire  audextraragant;  ana  whereas 
the  credit  of  tbe  State  baa  been  pledged  illegally, 
and  it  is  now  proposed  to  pledge  the  credit  of  the 
State  for  further  loans  by  a  new  issue  of  bonds,  which 
may  be  negotiated  in  the  market  to  persons  who  may 
take  them  in  ignorance  of  the  cinamstanoes  under 
which  they  are  issued ;  Therefore, 

"Reaolvad,  That  we,  property -holders  and  tax- 
payers of  the  State  realding  in  the  city  of  Charles- 
ton, do  hereby  deem  it  our  duty  to  declare  that  the 
bonds  heretofore  issued  without  legal  sanction,  or 
the  80-oalled  sterling  loan,  or  any  other  bonds  here- 
tofore issued  without  legal  sanction,  and  the  so- 
called  sterling  loan,  or  any  other  bonds  or  oblfga- 
tlons  hereafter  issued,  purporting  to  be  under  and 
by  vinne  of  the  authority  of  tbe  preecut  State  gov- 
ernment, will  not  be  held  binding  on  as,  and  that 
we  shall,  in  every  manner  and  at  all  times,  resist  tbe 
payment  thereof,  or  the  enforcement  of  any  tax  to 
pay  the  same,  by  all  legitimate  means  within  oar 
power. 

"Hatohtd,  That  we  deem  it  our  dn^  to  warn  all 
persona  not  to  receive,  by  way  of  puronase,  loan,  or 
otherwise,  any  bond  or  obligation  hereafter  issued, 
purported  to  bind  tbe  property  or  ifledge  the  credit 
of  the  State,  and  that  all  such  bonds  or  obligations 
wilt  be  held  by  us  to  be  null  and  roid,  ashavingbeen 
Issued  in  derogation  of  tbe  rights  of  that  portion  of 
the  people  of  this  Stats  npnn  whom  the  public 
hardens  are  made  to  rest," 

Another  resoIatioD  calls  on  the  tax- payers 
tbrongbont  tbe  State  to  meet  in  convention  to 
resist  tbe  payment  of  these  taxes  thns  illegally 
levied  upon  them  and  extorted  to  feed  the  vices 
of  tbe  most  corrupt  party  that  erer  existed 
anywhere. 

Now,  sir,  I  have  a  private  letter  written  to 
me  ^  a  gentleman  of  South  CaroUna  which  I 
will  ask  the  Secretary  to  T«sd.  It  gires  a 
description  of  the  condition  of  society  there 
which  every  man  who  tores  his  eoantry  ought 
to  know,  and  I  rouch  for  the  gentleman  who 
writes  tbe  letter, 

Tbe  Chief  Clerk  read  as  follows: 

BLunoir.  S.  0,.  JTareA  16,  1871. 
Senator  Buta,  WaahineUm,  D.  Ci 

•  «•*•••* 

Tbe  reeent  disorden  in  the  South  are  undoubt- 
edly of  a  seriuns  nature,  and  hare  a  still  more  ser- 
loua  tendency.  The  "  dan  "  or  organisation,  which 
has  undertaken  to  rodrees  the  evils  nnder  which  the 
Sonth  suffers,  is  doubtless  a  subsUntial  and  real 
oombination,  having  adeep  and  wide-spread  ezist- 
eooa.  It  is  the  ofispring  of  oppression  and  asarpa- 
tion,  of  the  unmistakable  effort  of  the  rnlinx 
party  now  dominatias  over  the  people  of  this 
whole  country  without  scruple  or  limit,  to  deject 
ririliaed  society  at  the  South  and  to  institute  in  its 
stead  barbarous  hordes  of  another  race  united  wltil 
wretched  and  rapacious  adrenttvsrs,  who  have 
come  hither  to  spoliate. 

The  result  of  Radical  "recoastmcUon"  stands 
confessed  tbe  very  instruments  of  wrong  and 
shame  which  hare  been  imposed  on  us.  The  law- 
making rabble  in  the  chamber  of  State  openly  and 
nnblushinily  aeeuse  each  other  of  corruption  and 
sfaameleu  dishonesty  such  as  no  civilised  State  can 
endure  and  exist.  The  meanest  and  most  debasing 
motivea  are  habitually  invoked;  while  the  most 
atrocious  and  diabolical  instigations  arc  urged 
among  a  race  who  are  ignorant,  superetitious,  un- 
scmpnlous,  barharous.  and  barely  free  from  the 
shackles  of  slavery,  its  nate,  its  cunning,  ttsduplic- 
ity,  and  treachery  lurking  still  at  theliearL  The 
condition  of  things  is  far  more  fearful  than  what 
transpires  in  the  prints.  It  Is  impossible  to  give 
proper  expression  to  the  negro  seowl  which  we  face 
at  every  round  of  life  and  the  seoondret  adventurers 
who  poison  the  very  air  we  breathe.  There  are 
manr  good  and  upright  northern  men  dwelllngwith 
us  who  loathe  this  hateful  condition  as  well  as  we. 
Mot  a  family  in  the  wholeSouthbuthaatbishoiTible 
nightmare  of  civilisation  clasped  around  its  breast 
and  smothering  its  energies,  from  early  morning 
to  the  small  hours  of  night  this  is  the  theme,  the 
constant  theme  of  conversation.  In  peaceful  and 
unoffending  oommunities  of  whites  too  feeble  to  in- 
jure if  tbey  would,  hideous  howls  at  two  or  three 
o'clock  in  the  morning  ring  through  our  chambers 
and  sharp  reports  of  musketry  startle  our  trembling 
children  from  their  slumben  to  the  mrmt  of  tb«r 
'distressed  mothais.  Tbis  is  »o  eseeptieaal  Ibins. 


And  all  for  no  eawc  poisibly  ooBQelvable  hot  ths 
brutal  spirit  of  barbwoss  bravado. 

This  same  feeling  of  btrbaroos  hate  and  distrust 
finds  itself  expresaedin  all  tbe  agrrieultural  opera- 
tions of  the  South.  HO  planter  nndertakes  to  make 
the  simplest  and  plainest  agreement  with  an  oper- 
ative, but  evwy  word  and  item  of  tbe  agreement  he 
proposes  is  first  submitted  to  some  colored  caucus  - 
or  '  ring,"  under  tbe  advisement  of  offieions,  self- 
seeking  adventurers  who,  without  scruple  and  with 
ignorant  presumption  or  malignant  misrepresent- 
ation, pass  the  terms  of  agreement  la  review  and 
strive  to  show  the  laborer  and  his  fellows  how  they 
are  being  "taken  in,"  even  when  the  terns  proceed 
from  the  colored  laborers  themselves  or  are  seru- 
pulously  fair  and  uprigbL  So,  too,  not  a  word,  ges- 
ture, or  look  transpires  in  our  households  bat  finds 
audienceat  these  "rings."  Thns  our  lives  are  spent 
nnder  constant  espioouge,  misohievoos  misrepre- 
sentation, imiiudent  intermeddling,  and  vicious  la- 
te rfcrenoe.  This  cordon  of  clubs,  composed  of  upstart 
blacks,  swindling  and  tradueing  traden,  or  ready- 
made  philosophers  and  politician^  sits  at  every 
man's  gate,  watching  his  ingoing  and  outgoing  from 
mom  to  night,  from  day  to  day,  from  month  to 
month,  from  year  to  year — the  most  hateful,  bound- 
ing espionage  that  ever  dogged  tbe  steps  of  a  free- 
man or  cursed  the  home  of  a  free-bom  oitisen. 

Theoe  scoundrels  who  cheat  all  they  can  out  ef  the 
"  man  and  brother "  mend  matters  with  him  by 
awakening  in  his  bosom  the  keenest  animosities 
against  the  white  employers  who  are  represented  as 
an  overreaching  and  exacting  class  notwithstanding 
the  plain  fact  of  their  moneyed  embarrassmonu. 
Thus  thelt  is  promoted  as  a  righteous  reprisal  and 
unreasonable  wages  asked  for  a  day's  work,  which 
is  often  with  us  expreesed  by  not  orer-dlligent  work, 
completed  at  nine  or  ten  o'clock  in  tbesMmtng. 
The  double  purpose  is  however  served  by  turning 
aside  scrutiny  from  the  villainous  gains  ef  rapacious 
traders  and  securing  at  the  same  time  a  large  and 
profitable  traffic  in  stolen  commodities  knowingly 
so  bought.  • 

The  same  vicious  round  is  performed  in  public 
affaire.  Public  rabbles  interfere  and  undertake  to 
disperse  public  meetings  not  to  their  liking  or  that 
of  their  leaders:  and  this  among  Republicans  no  less 
than  oulsidns.  Voters  are  kept  nnder  the  most 
potent  intimidation.  Threats  even  have  been  mode 
that  no  white  men  would  be  allowed  to  vote.  These 
threats  have  been  serious  enough  to  become  subjects 
of  open  animadrersion  by  mive  discreet  leaders 
when  informed  of  the  determination  of  tbe  whites  to 
vote  or  perish  at  the  polls.  The  ballot-box  has  be- 
come the  veriest  cheat  and  delusion  in  the  hands  of 
manipnlatingoommissioners,  who  stuff  them  to  order  ^ 
and  obanga  the  votes  conscientionslv  in  their  own  ^ 
behalf.  The  whole  legislation  of  the  State  is  a  grand 
scheme  for  peculations  and  class  legislation  in  the 
hands  of  uotazpaying  law-makers  or  speculating 

Solitioions.  The  tax-payers  of  the  State,  therefore, 
evoidofany  semblance  of  representation.are  ground 
to  tbe  dust  br  enormous  expenditures  which  only 
transpire  in  the  vulgac  display  of  Ill-gotten  wealth 
by  those  who  have  not  the  common  deoeney,  pru- 
dence, or  self-control  to  bide  for  a  time  their  freshly 
gathered  spoils. 

Very  naturaJlr,  nnder  stich  oircnmetances,  the 
whites  and  blacks  of  the  South  out  of  the  swin- 
dling "ring"  are  poverty  stricken.  The  products  of 
the  Sonth.  notwithstanding  all  this,  are  amasiug. 
But  let  no  man  be  deoelved  by  them.  Our  three 
hundred  millions  of  exports  is  an  aggregated  and 
aggravated  expression  of  core,  coet.  oonstant  pres- 
sure, patience,  providenoe,  risk,  and  wrangling, 
which  turns  to  ashee  in  our  grasp  and  makes  a 
thoughtful  man  shudder  as  he  counts  it  over  and 
recounts  the  hellish  wresUlng  with  adverse  eironm- 
ataaees  and  almost  insurmountable  olMtacles  en- 
countered in  the  prodnotlon  asMl  protoaUon  ttwm  the 
incendian's  torch. 

Tbe  whites  of  the  South  are  appalled  br  the  ever- 
whelming  mlsmle  hedging  them  roond  on  evenr 
side. 

It  is  to  achieve  all  this  that  hired  bonds  of  cut- 
throats have  been  actually  imported  to  bnlly  and 
murder  our  people.  It  is  to  achieve  tbis  that  tbe  col- 
ored population  hae  been  fireely  and  openly  told  to 
seise  or  bum  the  pr^erty  of  proprietora  acoording 
to  the  wishes  or  wants  of  the  occasion.  It  is  to 
achieve  the  same  that  a  colored  militia  is  furnished 
with  arms,  persistently  refused  the  whites,  and  offi- 
cered by  malignant,  hateful,  mischierous  instigatora 
of  disorder. 

There  is  no  appeal  to  the  courts  of  Justice,  so 
ealled,  for  they  are  in  the  bands  of  the  same  un- 
ecrapulous  class,  who  hound  down  Judges  who  dare 
to  bo  other  than  partisans.  It  is  in  these  courts, 
these  rery«oarts.thateolored  Jurors  who  can  neither 
read  nor  write,  and  who  are  sworn  subdoeu  of  negra 
leagues,  give  partisan  verdicts  aeoordlng  to  class  and 
color. 

The  censtabnlarj  Instituted  became  snoh  a  erylni 
nnisanoa  that  It  was  even  dismissed  by  the  wratchad 
and  shameless  government  appointing  it. 

We  have  then  no  courts  of  Justice,  no  police,  nd 
protection  of  property,  no  ssearity  of  life,  none  of 
tbe  safegaards  of  oiviliaation  outer  than  such  ac 
society  retains  from  haUt  and  eaforcee  by  its  own 
unbeughten  power.  _ ^ 

Is  It  strange  that  with  this  na  ifcprnpti 
and  folly,  threatening  to  ingWHjtoptt^^ 

forever,  with  the  incendiary'sTmnrsd  even  

old,  tbe  burirlnr's  tread  heavy  on  our  stairs5tniDur- 
detons  "  militia"  carisiac  at  every  "  erossinir"  anee 
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•r  twle*  ft  WMk,  ud  tbrMtvnhiK  iU  tcosmdm 
•gftinit  the  **  top  rail "— ia  it  atruicfi  that  we  ehoiild 
Ma  th«  mult  before  usT 

Let  me  uk  yon,  ifhftt  in  the  name  of  God  and 
liDiaaDit;  are  a  people  to  do  thuiijutuated?  Ib  not 
death  far  preferable  to  the  eontinaanee  of  snoh  a 
■tate  of  thinmT  Will  men  who  have  borne  arms 
•ndore  itT  Will  not  the  eheer  principle  of  eelf- 
preeerration  drive  them  to  take  np  arms  rather  than 
«Ddure  this  proorastinated  torture,  thisbiHinsinsult 
to  the  teeth,  this  lesaliied  oonipiraoy  acainst  life, 
property,  peaee,  and  eiviliiatlon  t 

Senator]  this  means  a  renewal  of  the  war,  at  any 
oMt,  at  any  risk,  horrible  as  it  eaenu,  tearinf  as  it 
will  our  helplees  ohildron  from  the  mother's  Draast, 
andamitintc  the  mure  than  uubappy  mothers  with 
wronc  and  shame  that  eordles  the  blood.  For  al! 
this,  wiib  the  oontinnation  of  the  "  reeonstniotion" 
policy  it  must  oume.  In  the  lanffaaae  of  BeoTT.  it 
can  be  no  worse  for  us.  Every  sood  man  must  look 
npon  such  an  event  with  horror.  The  policy  of  pro- 
Eoripiion  and  distrost  or  hate  has  been  pushed  to  the 
bitter  end,  and  the  result  is  plainly  before  us.  The 
South  is  too  wretched  and  too  unhappy  to  be  trifled 
with.  She  has  been  bounded  to  the  canof  despair. 
Armed  iutBrferenoe  to  any  extent  can  do  do  possible 
sood;  it  will  posh  the  South  into  flagrant  war. 
Packing  the  juries  for  the  trial  of  our  people  by  aet 
of  Coofrees  will  certainly  add  nothing  to  itssanetity, 
and  will  have  to  be  enforoed  at  the  point  of  the 
bayonet  Why  should  this  beT 

The  Radical  policy  has  been  tried  for  five  bitter 
yean  of  proscription.  It  stands  oondemned  by  its 
own  renewed  demands  for  increased  penalties  and 
pains.  So  it  will  go  on,  from  bad  to  worse,  antU  the 
unnappy  people  of  both  seotions  are  onoe  more 
poehM  into  hostilities,  and  a  warlnanfonMd  neh 
as  Kre  has  nut  seen  or  ear  heard. 

Wau«  weary  of  thtseonditionitfanrestMMlfUui- 
nroaB  diibiousoeas.  Why  shonld  not  the  people  of 
the  United  Statee  riaa  to  the  demands  of  the  awAil 
•■merssBey.  resnme  their richla.  and  restore  order? 
We  Ma  pwl'eotiy  wilKaf  to  trost  the  people  of  the 
Korth.  Let  them  trust  us.  Try  the  policy  of  ooar- 
afet  The  northern  people  are  strons  enough  to  do 
it.  and  I  believe,  i  most  believe,  they  are  brave 
enongh  to  do  it.  Try  the  policy  of  eourue  and  we 
will  have  peaee  and  seeority  in  the  twinkling  of  an 
•ye.  There  can  be  no  peace  without  seourity,  there 
•an  be  no  seeurity  wlUiont  peaee. 

It  is  BO  maoh  the  intereac  of  the  Sooth  to  have 
peaee  that  i  eanaoC  oonoeive  ifahe  be  bravely  trusted 
with  the  orderiDBoflterown  hon heboid  and  berduly 
•leeled  represanutives  reeaived  without  stint  or 
^nalifleutlon  but  that  abe  would  put  down  Tioleooe 
with  her  whole  night  and  with  h«  very  beat  neu  at 
thelbre. 

As  itia.  X  fear  that "  flghUnc  the  devil  with  Are"  is 
the  reeofuiied  policy,  if  notnlnc  mere.  Ia  there  no 
honor,  no  trueglory  in  thestatesmanship  which  snb- 
atitntee  a  wise  foreeast  for  the  bayonet  and  saves  by 
a  Judicious  and  tempered  polloy  the  eountry,  the 
people,  and  the  age  from  %  fearful  tragedy  which 
may  make  oe  all  ourse  the  day  on  which  we  were 
bornt  Why  should  these  vagabonds  spit  in  oar  faces 
and  then  eall  upon  men  of  oar  own  raee  to  defend 
them?  lamsatisAedthatiftheUnitedStateaQoT- 
•mment  will  only  let  it  be  understood  tbat  this  col- 
ored "  militia"  woo  have  the  arms  mustdefend  them- 

Sslvea.  the  whole  matter  will  reaeh  aspeedy  solution, 
t  may  be,  it  donbtlesa  will  be,  a  souroe  of  suffering 
to  some  helpless  oommnnitics  of  whites.  This  can- 
not be  helped.  The  queetion  may  as  well  be  met  at 
once  and  settled  for  onoe  and  fororer. 

With  no  design  of  intruding  myself  npon  your 
attention,  bat  with  the  natural  intereetlfeel  in  this 
matter  as  a  husband,  a  father,  and  a  oltlaeo,  I  hare 
•ndeavbred  to  group,  in  a  few  frank,  truthfnl  words, 
theoondilion  of  things  around  me.  not  with  the  hope 
of  enlightening  your  better  nnderstanding,  but  of 
putUng  you  more  fairly  alongside  of  the  situation 
than  one  at  a  distance  and  not  fully  at  home  with 
our  people  can  readily  reach. 

I  am,  sir,  with  great  respect  and  oonalderatlon, 
your  fellow -citiaen.  ■  — . 

Mr.  &H£aUAN.  Aa  mj  friend  is  iaatnict- 
ing  me}  X  shonld  like  to  ask  instrn^OD  of  him 
ou  one  poinL  The  information  is  not  new  to 
me  that  the  Legislature  of  South  Garolioa  and 
of  some  of  the  other  States  have  oertainlv 
behaved  very  badly.  I  have  not  one  word  of 
defense  to  sa;  in  regard  to  their  conduet ;  but 
what  I  wish  to  get  at  is  this :  what  remedy  doea 
my  honorable  friend  from  Hissouri  propose? 
Does  he  propose  to  take  from  the  negroes  the 
•nfiiBge  which  has  been  eoaftrred  apon  Uiem 
bjr  the  ooostitntional  ameodment,  or  does  he 
eimply  propose  to  give  it  to  all  f  I  believe  all 
the  people  of  the  State  of  Soath  Carolina  now 
have  the  right  to  vote.  What  ia  bis  remedy 
for  a  condition  of  affairs  sach  aa  be  depicts  ? 

Mr.  BLA.1R.  I  had  the  honor  the  other 
day,  if  the  Senator  will  allow  me  to  make 
my  speech  ia  my  own  war,  to  state  to  the 
Senate  the  remedy  that  I  proposed.  The 
lemedy  waa  to  restore  «elf>govemment  to  (he 
people  of  the  South,  and  the  Senator  fnoi 
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Ohio  eeoQted  the  idea.  "What."  sud  he, 
"  shall  these  States  be  restored  to  the  old  rebel 
element?  "  I  recalled  to  bis  recollection  at  the 
time  that  that  was  not  my  statement.  He 
said  no ;  it  was  his  iafereooa  from  my  state- 
ment. 

Mr.  SHSRHAN.  Thisieale^slatiTebody, 
and  if  my  friend  from  Missonn  will  tell  me 
what  remedy  he  propoaes  for  this  previous 
improper  and  corrupt  legislation  in  South 
Carolina,  I  ahoold  like  to  know  it.  If  it  ia 
to  deprive  the  blacks  of  the  right  to  vote,  let 
ua  understand  that.  If  it  is  to  proclaim  nni- 
versa!  amnesty,  I  shall  probably  agree  to  it  to 
tbat  extent.  If  it  ia  to  take  away  from  the 
n^roea  who  are  now  tgnoraDt  the  right  to 
vote,  then  we  shall  have  a  qaestion  upon  which 
we  oao  debate  here ;  bot  antil  be  can  point  oiA 
some  remedy,  it  seems  to  me  be  has  no  right  to 
briog  that  subject  into  this  debate. 

Mr.  BLAIB.  I  have  a  right  to  arraign  this 
party  fordestroying  the  vital  principle  of  repab- 
licao  governmeot,  and  I  do  arraigo  tbem  for  it. 
They  have  struck  down  local  self-goyernment 
diroogfaont  the  Sooth. 

Mr.  SHERMAN.  If  my  frieod  will  allow  me 
again,  if  I  understaod  it*  the  trouble  is  they 
have  too  mueh  local  aelf-govemment;  that  is, 
that  their  own  people,  ijptorant  and  debased 
by  ages  of  slavery,  aJU  Eave  a  right  to  vote, 
white  and  black. 

Mr.  BliAIB.  The  intelUgeot  haTe  not  the 
tight, 

Mr.  SHERMAN.  Ob.  r«,  aU  h»Te  the  right 

to  Tote. 

Mr.  BLAIR.   Th»  hare  not. 

Mr.  SHERMAN.  InnderatandthataUhaTe 

a  right  to  rote. 

Kir.  BLAIR.  I  beg  the  gentlemao's pardon. 

Mr.  SHERMAN.   Then  I  am  mistaken. 

Mr.  SAWYUB.  If  the  Senator  from  Mis- 
soari  win  allow  me,  he  is  certwnly  mistaken 
with  regard  lo  South  Carolina,  for  there  alt 
are  entitled  to  Tote,  every  naa  above  the  age 
of  twenty-one  years. 

Mr.  BLAIR.  And  a  good  many  nnder  it, 
f  understand.  [Laughter.] 

Mr.  SAWYER.  Every  man  twenty-one 
years  of  age  and  upward  has  a  right  to  vote  in 
Sovth  Oarolioa :  and  iftbeSeeaitor  will  indulge 
me  a  moment  ranher,  there  are  probablv  not 
tweut^-five  hundred  of  the  pe<mle  of  Sooth 
Carolina  who  are  ineligitile  to  hold  offieenoder 
the  fourteenth  amendment. 

Mr.  BLAIR.    How  maur? 

Mr.  SAWYER.  Certainly  not  over  twenty- 
five  hundred  in  the  whole  State,  aad  there  are 
at  least  sixty  thouaand  white  voters. 

Mr.  BLAIR.  Every  man  who  ever  held  an 
office  in  the  State,  and  took  an  oath  to  an^- 
port  the  Constitution  prior  to  the  rebellion,  is 
excluded.  

Mr.  SAWYER.  Precise^. 

Mr.  BLAIR.  Theynumbermorethantwenty* 
five  hundred. 

Mr.  8AWTEB.   Not  a  pariiole  over  it. 

Mr.  BLAIR.  I  think  the  gentleman  is  sadly 
mistaken.  Every  man  who  was  a  simple  justice 
of  the  peace  is  exeladed. 

But  I  do  not  mean  to  be  drawn  by  the  inter- 
mption  of  Senators  from  Uie  point  that  I  was 
making.  'Hie  remedy  that  I  propose  ia  the 
reatoration  of  the  principle  of  local  eelf'gov- 
emment,  and  gentlemen  cannot  escape  from 
it.  Even  if  the  peopre  have  the  right  to  vote, 
if  they  have  no  right  to  vote  for  men  who  are 
sufficiently  intelligent  or  honest  to  carry  on  the 
government  of  the  State  there  ia  no  local  self- 

Sovernment.  The  Senator  from  South  Carolina 
escribes  in  bis  speech,  which  [  have  done 
myaelf  the  honor  to  read,  the  character  of  the 
men  who  alone  areeligibletooffiee  in^  State 
of  South  Carolina. 

Mr.  SAWYER.  Will  the  Senator  pardon 
me  for  one  word?  I  do  not  wish  to  interrupt 
him  if  ik  will  dtMrb  him. 


Senate. 


Mr,  Bt!iATR.   I  have  read  what  the  gen- 1 
tleman  aaid.   I  cannot  misrepresent  him  on 
this  floor,  because  I  have  given  hie  own  lan- 
guage. 

Mr.  SAWYER.  Certainly  5  but  if  the  Sen- 
ator will  pardon  mo  one  moment  

Mr.  BLAIR.  Certainly. 

Mr.  SAWYER.  I  did  not  pretend  to  say 
in  the  remarks  which  I  had  the  honor  to  sub- 
mit to  the  Senate  that  there  were  00  more  pe«i- 
ple  in  the  State  of  South  Carolina  who  were 
eligible  to  public  office  on  account  of  the  laws 
of  the  0nited  States,  than  those  from  whom 
we,  as  Republicans,  were  obliged  to  select; 
but  that  the  position  of  Uie  Democratic  ^rty 
in  the  South,  and  etpedally  in  South  Caro- 
lina, waa  such  that  there  were  no  considerable 
number  of  tbem  who  would  accept  the  proffers 
of  office  ;  tbat  large  numbers  of  the  rank  and 
file  of  the  Democratic  party  in  South  Carolina 
were  deterred  by  the  attitude  of  the  Democratio 
party  of  the  North,  and  by  the  ntterances  of 
the  diaUngoiahed  Senator  himself  in  the  famous 
Brodbead  letter,  from  taking  any  part  in  the 
aet  of  reoonatroeUpa.  It  was  not  a  law  which 
prevented  them,  ftit  it  was  a  sentiment  

Mr.  BLAIR.    A  prioeiple. 

Mr.  SAWYER.    A  sentiment. 

Mr.  BLAIR.    A  principle. 

Mr.  SAWYER.  Which  was  inculcated  by 
the  Democratio  party  of  the  North. 

Mr.  BLAIR.  Well,  sir,  it  shows  tbat  the 
Democratic  party  in  Sootb  Carolina  and  else* 
where  prefer  principle  to  the  loaves  and  fishes; 
tbat  they  prefer  to  stand  by  the  principle  of 
self-government,  to  denounce  those  who  have 
destroyed  the  vital  principle  of  onr  Govern' 
ment,  and  toarraien  them  rather  than  to  share 
their  plunder:  and  I  honor  tbem  for  it.  I  ask 
the  distinguished  Senator  from  South  Carolina 
(for  he  is  disUnguiahed  among  theSenatm  who 
come  from  the  aonthem  States  now,  wbat  is 
the  nae  of  suffrage  ia  South  Carolina,  when  all 
the  suffrage  in  the  State  may  be  reversed  by 
the  acUon  of  the  Governor  of  the  State,  when 
the  Oovemor  has  the  power,  and  exercises  it, 
to  appoint  alt  those  who  are  to  take  charge  of 
the  efecUoD,  and  every  fecility  is  given  to  stuff 
the  ballot-boxes  or  to  destroy  the  ballots,  or 
to  ehadge  them  from  one  eaudidate  to  the 
other ;  every  possible  facility  that  seerecy  aod 
seclusion  and  length  of  time  can  offer?  Why, 
air,  it  ia  an  invitaUon  to  do  it;  and  Sooth  Car- 
olina doea  not  aland  alone  in  the  infamy  of 
tbat  law,  hot  it  has  been  copied  tbronenout 
the  South,  It  has  made  aoffra^  a  mockery. 
The  State  of  Louisiana  has  similar  laws,  and 
at  the  very  last  election  that  was  beld  there 
twenty- three  hundred  men  were  stricken  off 
on  the  Saturday  preceding  the  election  by  the 
Boperrisor  of  registration,  or  whatever  his  title 
may  be,  in  the  city  of  New  Orleans,  and  the 
batlot-boxes  kept  in  his  enstody  for  a  week 
before  the  result  of  the  elecUon  waa  announced. 

Mr.  WEST.  Will  the  gentleman  allow  me 
a  moment? 

Mr.  BLAia   Tea,  sir. 

Mr.  WEST.  I  do  not  know  where  the  Sen- 
ator from  Misaoori  gets  his  facts  from  in  rela- 
tion to  twenty-Utree  hundred  being  stricken 
off;  but  I  happened  to  be  there,  and  the  num- 
ber waa  aometbing  like  one  hundred  and  fift.y. 
When  he  asserts  that  the  ballot-boxes  were  in 
theeustody  of  the  supervisors  of  election,  I  say 
they  were  in  that  custody  in  a  public  plao^, 
where  everybody  bad  access  to  them,  and  to 
observe  the  oounting.  There  was  a  fair  and 
equitable  counting  of  all  the  votes,  aod  his 
fnenda,  the  members  of  bis  party,  had  as  much 
of  an  opportunity  as  anyboay  eue  to  seratinize 
that  counu 

Mr.  BLAIR.  I  differ  enitirely  in  my  belief 
about  that  from  what  the  gmmemanhftumi^. 
I  have  no  dgg^  be  thinks  be  givM.tW^w|tkjn 
the  case,  but!  have  it  from  authoritjpthat  I 
have  no  sort  of  quMtien  nbonti  and  were  the 
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other  Senator  from  Loaisiana  [Mr.  Eellooo] 
present  I  would  ask  him  to  coonrm  what  I  say, 
as  he  told  me  that,  in  ezpress  words,  ia  the 
language  which  I  have  used.  I  bare  it  from 
oUier  aourcei ;  and  the  gentleman  mast  be 
suffering  under  aone  deloiioa  in  regard  to  iL 
Thta  thing  of  giving  a  whole  week  in  which  to 
connt  tbft  ballots  of  a  city,  when  it  could  be 
done  in  as  many  hoars,  was  not  done  for  the 
purpose  of  making  an  honest  count.  The 
Goantiag  ia  done  throughoot  the  United  States 
in  a  presidential  elecUoo,  or  any  important 
elecUoo  on  the  same  night.  3ach  a  law  has 
the  badge  of  fraud  niton  it.  It  was  intended 
to  give  the  opportunity  of  manipulation,  and 
nobody  who  knows  the  men  who  maaipalated 
the  ballots  in  New  Orleans  will  fail  to  give 
them  the  credit  of  doing  all  that  was  ezpe'bted 
of  them  bf  their  best  friends. 

Now,  sir,  I  must  give  you  some  samples 
of  this  government  in  Louisiana,  It  would 
not  do  to  omit  that  State.  I  have  here  an 
autheniic  expo>4  of  the  debt  of  Louisiana  ^ven 
by  the  oIBcer  who  has  charge  of  that  subject, 
the  auditor  ot  the  State  of  Louisiana.  It  foots 
up  $40,000,000of  debu  lift  along  statement 
showing  that  the  debt  of  Louisiana  to-day  is 
upward  of  forty  million  dollars,  sUhongh  there 
is  a  limitation  io  the  constitution  forbidding 
debt  to  be  iocorred  beyond  $26,000,000.  The 
bulk  of  this  debt,  all  except  seven  or  eight 
millions,  has  been  contracted  since  Ibe  war, 
as  shown  by  this  statement.  In  addition  to 
that,  the  debt  has  been  contracted  by  giving 
subsidies  outright  to  railroad  companies  to  the 
tune  of  two  and  three  and  four  millions,  with- 
out exacting  any  liens  upon  the  roads,  or  with- 
out even  a  due- bill,  given  upon  condition  that 
the  roads  would  be  constructed. 

Mr.  WEST.  If  the  Senator  from  Missouri 
will  allow  me,  the  debt  to  which  be  refers  is 
not  only  the  positive  debt  of  the  State,  but  it 
is  the  contingent  liability  of  indorsements  upon 
second  mortgage  bonds  of  rulroad  companies; 
which,  in  the  event  of  their  maturity  and  not 
being  paid  by  the  rulroad  companies,  the  State 
will  become  responsible  for.  Although  that 
■tatemeut  ia  made  apparently  under  the  author- 
ity of  the  State  auditor,  it  is  done  for  the  pur- 

rose  of  restraining  any  further  issue  of  bonds, 
will  say,  in  reference  to  the  Senator's  state- 
ment of  the  augmentation  of  the  State  debt 
under  Republican  administration,  that  the  debt 
of  the  Stateof  Louisiana  was  about  eight  mil- 
lion dollars  at  the  close  of  the  war.  We  were 
Uien  favored,  under  the  reconatrnction  policy 
of  Mr.  Johnson,  with  a  Democratic  Legisla- 
ture, which  spent  more  money  in  its  short  term 
than  either  of  our  two  succeeding  Republican 
Legislatures,  and  they  have  assisted  us  in  ang- 
menling  the  debt.  Furthermore,  the  Repub- 
lican Legislature  of  Louisiana,  at  the  session 
of  1869-70,  by  a  unanimous  vote,  submitted  to 
the  people  for  ^ir  ratification  a  constitutional 
provision  limiting  the  debt,  as  the  Senator 
states,  to  $25,000,000.  That  question  was  sub- 
mitted to  the  people  of  Louisiana,  and  the 
Democratio  party,  as  a  part  of  their  platform, 
submitted  an  opposition  to  that  and  were  un- 
willing to  limit  it.  They  were  nnwilling  to 
restrict  the  debt  ef  Louisiana  to  $26,000,000, 
and  the  Republican  party  were  in  favor  of  it. 
I  will  say  to  the  gentleman  further,  that  when 
the  Republican  party  attained  power  in  Louisi- 
ana the  bonds  of  the  State  were  worth  thirty- 
five  cents  on  the  dollar,  and  1  refer  him  to 
the  current  quotations  of  the  debt  now.  They 
are  worth  from  seventy  to  seventy-five  cents. 

Mr.  BLAIR.  I  suppose  the  Democratic 
party,  as  the  Senator  says,  may  have  opposed 
it,  knowing  that  even  if  the  amendment  was 
adopted  and  the  limitation  placed  in  ^e  con- 
stitution it  would  be  disrai^rded  by  the  Re- 
publican government  there;  and  that  seems 
to  have  been  the  fact  of  the  business. 
Now,  uTi  the  Senator  s^ys  soma  of  this  is 


Ku  Klux  Organization — Mr.  Blair. 


accruing  debt.  I  admit  it;  and  I  have  in  my 
hand  some  testimony  given  by  the  Governor 
in  a  recent  case  which  shows  how  this  debt  has 
accrued.  It  seems  that  a  law  was  passed 
changing  some  of  these  liabilities  which  were 
to  accrue  and  had  accrued  from  warrants  into 
the  shape  of  bonds,  and  the  Oovernor  was  one 
of  a  committee  with  others,  one  of  the  liquid- 
ators, as  they  were  called,  of  the  warrants,  one 
of  those  who  was  authorized  to  make  this 
exchange  of  warrants  into  bonds  of  the  State, 
I  have  here  his  own  evidence  as  to  how  this 
liquidation  went  forward;  the  Governor's  tes- 
timony taken  by  his  own  consent,  "^davit 
waived,"  and  reported  in  bis  own  newspaper: 

"Isisned  the  faading  bilt  \o.  43,  of  th«  Beesion 
of  1871.  at  half  put  ten  o'clock  on  Stttarday,  the 
ith  of  March,  at  the  Gnvecnor'sofflce;  it  wu  BiBnod 
in  preaence  of  Judce  Dibble  and  my  secretary.  I 
saw  the  bill  in  tbe  enrollinsnt  aominittee-rooni  of 
the  eenate  on  the  3d  of  March,  1S71:  read  it  over 
with  one  of  ttie  clerks;  cimpikred  it  with  tho  ori- 
cinal  bill.  I  reqaeated  the  clerk  to  send  it  to  the 
speaker  and  Lieatenant  Qoreroor  to  be  Hisoed,  and 
when  tbey  hud  signed  it  to  brios  it  to  me;  thoy  sent 
immediately  for  tbe  chairman  of  the  enrollment 
committee  lor  that  purpose.  It  was  brought  to  my 
office  the  next  mornins,  signed  by  the  Lieuteoaot 
Governor,  and  with  the  original  bill.  The  speaker 
had  not  signed  It.  I  told  the  ohairiuan  of  the  enroll- 
ment committee  he  would  have  to  get  ihe  speaker 
to  sign  it.  Hy  seeretary  and  self  read  tha  two  billi 
together,  and  I  sent  the  original  bill  back  to  the 
comuittes.  Tho  chairman  bunted  some  time  for  the 
speaker:  not  finding  him  he  went  after  the  speaker 
again,  I  remained  in  mr  office  UDiil  half  past  one 
o^olook.  Tbe  speaker  not  ooming,  I  signed  tha  bill 
and  gare  it  to  mj  seoretarr,  with  Instructions  when 
Mr.  Carter  oame  in  to  ask  him  to  sign  tbe  bill," 

He  signed  the  bill  before  it  vaa  ligned  by 
the  speaker  of  the  house. 

"  On  Common  street  I  met  the  speaker  and  asked 
him  to  go  and  sign  the  bill  ;  he  went  around  to  the 
capitol  and  signed  tbe  bill;  that  was  about  two 
o'clock;  CO  Monday  mv  secretary  sent  tbe  bill  to 
the  secretary  of  State,  without  putting  the  date  of 
my  signature  on  it,  which,  when  I  ascertained,  I 
sent  for  tbe  bill  and  hod  the  date  affixed:  am  a 
member  of  the  bnardof  liquidators;  on  the  morning 
of  the  4th  of  March,  about  nine  o'clock,  I  called 
at  the  Cititens' Bank  and  told  Hr.  Gaines  that  the 
bill  would  be  brought  to  me  that  morning;  thati 
should  sign  it;  Igare  him  then  a  nnmberof  war- 
rants, with  a  list  of  them,  and  told  him  then  that  as 
soon  as  the  bill  eune  (o  me  I  would  send  him  a  copy 
of  it;  that  I  desired  those  warrants  exchanged  for 
buniu,  aecordinf  to  law;  be  had  also  some  warrants 
t&dt  be  bad  rei>eiTed.  and  I  told  him  to  exchange 
tbe  bondf  for  all  he  had  received,  together  witb 
ihiite  1  bail  received;  soon  as  the  bill  came  to  me  I 
Iilj  I  u  cojiv  i<r  it  made  and  sent  to  him;  I  handed  it 
U'  tinii.  i.yir.  Untiies.)at  the  same  time  giving  him 
tli<L'  ■liii»!<.  iiaiabon.and  amonata  of  tbe  warrants 
Iil^IhI  ijf  iii  riiaod*^  andtold  him  teezehant*  them 
fur  bundii," 

Then  he  goes  oa  to  give  a  list  of  names  of 
persons  to  whom  these  bonds  belonged,  and 
among  others  names  bimselfas  being  the  owner 
of  $17,000,  and  he  liquidated  his  own  bonds, 
refusing,  as  he  says  in  his  own  testimony,  to 
litiuidate  those  of  Smith,  who  had  applied  to 
him  early  to  change  his  warrants.  He  pre- 
ferred to  liquidate  his  own,  being  himself  one 
of  the  liquidators.  That  is  the  way  the  accru- 
ing debt,  to  which  the  gentleman  alluded,  is 
being  managed.  Most  ofit  is  accruing,  as  any 
one  may  see  by  reading  the  list  of  names  given 
to  the  Governor  and  a  ring  of  his  own.  The 
suit  was  instituted  to  compel  tbe  liquidators  to 
liquidate  some  other  bonds  than  tLose  wkioh 
belonged  to  the  ring, 

I  cannot  dwell  for  any  great  length  of  time 
upon  any  of  these  States.  If  I  were  to  do  so, 
I  shoula  consume  too  much  of  Ihe  valuable 
time  of  the  Senate.  I  only  attempt  to  show 
that  this  business  of  reconstruction  works  pre- 
cisely the  same  way  everywhere;  that  thegreat 
exaggeration  of  the  public  debt  is  the  first 
symptom  :  then  the  plunder  by  the  State  offi- 
cials, until  the  overburdened  people  are  com- 

Eelled,  as  they  are  now  io  New  Orleans,  to 
old  meetiogs  to  compel  tbe  Oovemor  to  stop 
issuing  any  other  debt  beyond  the  limitatiou 
imposed  by  the  constitution. 

I  quote  from  the  Commercial  Bulletin,  of 
New  Orleans,  an  account  of  the  measures 
deemed  necessary  by  the  people  to  put  a  stop 
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to  the  plunder  with  which  they  and  their  lub- 
stance  nave  been  consnmed  : 

''Talk  on  'doMffe.— Six  miltiont  hav«  been  «• 
peoded  by  the  board  of  adminiBtrators  of  tho  ciiy 
sinee  tha  4th  of  April  last,  when  they  aotered  offioe 
by  the  grace  of  Warinuth. 

"Six  millions  from  a  city  of  not  «nito  twohundred 
thousand  people  in  lees  than  a  year  I 

"Over  thirty  dollars  upon  oash  man.  woman,  and 
child  I 

**  Supposing  OTery  family  to  consist  of  four  person^ 
three  aependeot  upon  the  labors  of  one,  a  tax  of 
$12Dupon  eaeh  head  of  a  family  for  oity  govemiaent 
alone  in  less  than  a  year  I 

"And  for  what? 

"Not  a  single  publie  improvement  has  been  made, 
not  a  street  has  been  paved,  not  a  public  ground 
embellished  or  bettered.  One  hundred  and  sixty 
thousand  diHlars  was  collected  to  improve  the  city 
park.  Not  a  cent  has  been  spent  upon  it.  It  isstiO 
a  ewttnpr  pastttrago  for  Dows.  coats,  and  mules. 
Odd  liuaared  and  sixty  thousand  dollars  mora  will 
be  colleetod  for  cbe  ramo  purpose  this  year.  The 
wiinrvcB  bad  Ity  an  Sxed,  but  no  money  was  paid  for 
fijJng  then.  Four  hundred  thousand  dollars  of 
bcD'lA  wp're  iwa^d  to  pay  for  tbaL  Four  hnndrad 
tboadiiLd  (luLlars  woA  added  to  tha  debtof  theeitar 
for  rifiriiTinK  wharv^es  during  eleven  months,  ia 
whi«h  ^O.tuii.iHn  vrvro  expended. 

" Kxiic!|]<<L'(i?  Ntit  so;  stolen.  Our  rulers  are 
thieves.  Thieves  rule  the  State,  rule  the  oity,  and 
the  plunder  taken  from  tha  people  buys  the  votea 
of  petty  thieves  to  send  a  big  thief  to  the  Senate  of 
the  United  SUtes. 

"  Warmotb  appelated  a  person  named  Remiok 
clerk  of  the  fourth  district  eourt.  A  thief  named 
Emiey,  who  wouldn't  dirido  his  |)laader.  who  evso 
cheated  his  fellow- thieves,  was  driven  oat  of  camp  as 
adefaulter.  He  was  made  to  vacate  the  admiuia- 
tratorship  of  commerce.  The  salary  of  that  admin- 
istratorship is  t&OOO  a  year.  Warmotb  Ukes  Mr. 
Remiok  from  the  clerkship  of  the  founb  diHiriet 
court,  which  is  worth  from  fifteen  to  twenty  thou- 
sand dollars  a  year,  and  makes  him  admin iiitrator 
of  comiueroe,  whieh  is  worth,  according  to  law,  tS.OOC 
a  year.  Mr.  Remick  gives  up  $15,000  a  year  for  $6,U0G 
ayear.  Heislhesucoessorof  atuief.  Can  anything 
be  plainer? 

'  Warmoth's  income  from  these  sources  it  ia 
impossible  to  estimate.  He  has  some  flgare-bead 
adminisb-ator  also  in  tha  improvement  dBpartmeut, 
That  can  be  made  worth  $600,000  a  year, 

'*  How  shall  we  stop  this  ? 

"Pay  no  taxes,  not  one  eeot,  direct  or  indireeL 
Starve  the  thievesout  of  offioe.  Noone  feedd  rats  to 
keep  them  about  bis  house.  Starve  the  vecioio  and 
worry  them  away. 

"  Where  is  the  use  of  a  nan  here  and  there  refus- 
ing to  pay  taxesT 

"None  whatever.  The  people  must  unite,  and 
asch  oitiseu  must  contribute  bis  quota  to  the  public 
defenaa  af  ainst  the  thieves.  Organise  first  by  wards, 
then  b^  distTiots.  and  then  form  a  system  for  peace- 
ful resistance.  The  cheapest  way  to  get  rid  <>f  bad 
government  is  to  atop  the  supplies.  Submissiuu  to 
the  exaotione  of  such  a  govorDmeut  is  ariotug  an 
enemy  with  a  weapon  to  perpetuate  the  alavary  of 
tbe  victim. 

"Don't  wait  for  any  great  publie  meeting;  saoh 
meetings  never  amount  to  anything.  They  afl'ord 
an  opportunity  for  tbe  escape  of  gan:  that's  all. 
What  is  wanted  is  effeotive  organisation.  Begin 
your  ward  organiaation  if  you  have  uo  more  than  a 
doien  at  tbaatarL  Let  the  organitation  eiubrace 
all  tax-payers,  whether  upon  property,  calling,  or 
income.  The  oliieat  is  to  stop  tax-paying.  Orgaa- 
iiation  ean  make  tax-paying  odious,  and  when  Ibe 
rats  are  starved  outpeople  will  be  prepared  to  pulioa 
the  oity  until  an  honest  government  eon  be  had 
according  to  tbe  forms  of  law. 
.  "So  let  us  begin  at  once  to  organiie  anti-tax- 
paying  clubs  in  every  ward  of  the  city.  Who  will 
take  the  lead  io  this  grand  movement,  this  peaceful 
resolve  to  pay  bo  more  taxes  for  State  ur  oily  pur- 
poses until  tbe  people  are  faithfully  repre^entea  ? 

"Aa  we  write  this  we  hear  of  a  sale  of  improved 
property  this  week  for  17,000  which  twoyears  ago 
could  not  have  been  bought  for  112,000.  Will  people 
keep  their  arms  folded  nntil  all  is  gone  T 

"StarvatiooJbrttaeratsI  Dogsfortheratsl  Cots 
for  the  rou  I  Kioka  for  the  rotsl  To  h— U  with  tha 
rats." 

Now,  sir,  I  will  give  you  a  specimen  of  tbe 
State  of  Qeorgia,  which  is  a  State  that  has  uuder- 

fone  more  reconstruction  than  any  other  in  tho 
Tniou,  and  hence  has  beenworsc  plunder»-d. 
Mr.  WEST.  Will  the  Senator  be  kind  enough 
to  quote  from  the  documents  which  he  says  he 
holds  io  his  hand  any  action  on  the  part  of  the 
citizens  there  to  restrain  the  Governor  from 
exceeding  the  constitutional  limit?  On  the 
contrary,  in  that  very  article  be  will  find  the 
Governor  applauded  for  bis  effort  .to  prevent 
the  increase  of  tbe  State  debt  over  the  cousti- 

hard  against  iaoiWnivit^By  Bn  oW 
of  $17,000. 
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Ku  Klux  Organization — Mr.  Blair. 


Senatk. 


Mr.  WEST.    Thftt  wu  legitimate,  ud  be- 

lonsed  to  him  within  the  debt. 

Mr.  BLAIR.  He  put  it  in  bePore  others, 
who  held  aajuat.  if  not  more  just  clsims. 

Mr.  WEST.  Probably  you  would  have  done 
the  name  thing  under  the  same  circumstances. 

Mr.  BLATK.  The  Senator  mast  not  assume 
onyibing  of  that  sorL  I  did  not  go  to  New 
Orleans  without  money  enough  to  buy  a  break- 
fust  and  in  two  or  three  years  own  a  palace 
and  live  in  all  the  splendor  that  he  does  down 
there.  Every  man  who  knows  him — I  knew 
him  well — knows  that  he  went  from  Missouri 
ragged  and  naked,  and  now  he  is  the  weallhi- 
eat  among  the  wealthy  in  New  Otlesos.  Where 
all  are  being  impoverished  be  has  provided  for 
himself.  I  am  told  by  men  of  character  that 
he  never  signs  his  name  to  any  bill  without  bis 
price. 

Now,  sir,  here  Is  the  report  of  the  treasurer 
of  the  St«te  of  Georgia : 

TaiASUBiB's  OrpicB.  Stjlti  or  Oboroia. 

Atlanta,  January  10, 1871. 

Hit  Excellency  Rcfds  B.  Bclloce. 

Oottmar  oj  Georgia  : 

Sir;  In  oonfonnUr  with  thu  reqnirampnts  of  the 
code  of  Georgia.  I  herowitb  traasmit  a  report  of  tbs 
finftDcial  tranaaciiooB  of  the  Sinte  for  tb«  year  1870. 

Tabid  A  ebowB  the  balance  on  haail  at  date  of  latt 
report,  the  total  reoeipts  aod  payments  in  each 
month,  nnd  the  balaoee  on  hand  Janaarr  1, 1871. 

Table  B  nbowa  the  balance  on  hand  at  date  of  last 
report,  the  total  reeelpts  f^n  each  separate  source 
of  taxation,  the  total  paymenU  from  eaeh  spoeial 
fund,  and  the  balanoeoa  nand  JanuaiT  1.1871. 

Table  C  ahows  the  bonaea  Indebtedness  of  the 
State  of  Qeorcia  on  th^lat  day  of  January,  1971. 
•zelnslve  of  the  bonAi  flned  in  18T0. 

Bfmidaa  the  bonded  indebtadneei  as  shown  in 
table  C.  a  lar* e  amount  of  new  State  bonds  have 
been  issued,  greatly  in  exoats  of  the  honest  demands 
■calnst  the  State,  and  under  ciroumatanoes  tbat 
lead  to  the  belief  that  then  boods  have  been  used 
for  private  purposes,  to  further  the  ends  of  certain 
individuals. 

Paraffranh  ten  of  section  eithty-six  of  the  Code 
naltea  it  the  duty  of  thoTreasurer  to  "annually  re- 
port to  the  Qovcruor  the  amount  of  State  debt  bear- 
inc  interest  for  each  year,  dtMinruishing  between 
the  sterling  bonds,  if  any,  and  Federal ;  the  rate  per 
eesL  paid  on  each  iiind  of  bonds,  the  amount  upon 
eaeh  rate  paid :  also  the  exchange,  if  any,  and  the 
anregiite  amount  of  interoit  paid  in  each  year,  and 
the  amount  doe  andnnpald  at  each  semi-annual 
payment,  and  the  reasoua  forsuoh  non-payment." 

These  bonds,  so  far  as  the  coupons  are  cgnonracd, 
not  being  executed  according  to  law,  and  not  regis- 
tered in  the  treasnrer's  offiee,  aa  tbo  law  requires. 
I  bare  no  data  by  which  I  can  arrive  at  the  exact 
amount  of  neir  bonds  issued,  I  have  mnde  several 
attempts  to  learn  the  amoant  and  disposition  made 
of  the  bonds,  but  the  flnaneial  agent,  who  has  tbem 
in  oharge  in  New  York,  has  been  instructed  by  the 
Oovernur  to  withhold  all  information  concerniDg 
them.  Enough,  however,  has  been  tenrned  loautbor- 
iso  the  statement  that  nearly  five  millions  have  been 
issued  and  sent  to  New  York.  TUis  attempt  at  con- 
oealment  leaves  grounds  for  grave •ospioions,  nnd  it 
would  well  behoove  an  honest  Executive  to  expose 
snch  fraud  against  tbo  State. 

In  addition  to  the  forwolng.  bills  were  passed 
(ranting  State  aid  to  the  fallowing  named  railroads. 

Tbes  cornea  a  list  of  some  thirty  or  thirty- 
two  railroads  to  which  the  indorsement  of  the 
State  is  pledged  covering  a  distance  of  over  two 
thousand  wiles,  and  in  amount  $30,000,000, 
which  the  State  positively  guaranties. 

This,  added  to  the  old  bonded  indebtedness  and 
BOW  beads  issaed.  will  make  something  over  forty 
million  dollars,  being  one  fifth  of  the  tax  returned 
Tslneof  all  tho  property  in  the  State,  exolusive  of 
railroads,  basking,  express,  and  Insaranoe  compa- 
niea. 

Hereia  aStatethatwaaoaeof  the  wealthiest 
in  the  Union,  that  was  rich,  without  a  dollar 
of  debt,  which  emerged  from  the  war  wilhont 
any  debt  and  with  a  magnificent  property  in 
her  rulroada,  and  now  she  staggers  under  the 
weight  of  $40,000,000  of  debt,  bonUa  issaed 
illsgftlly  and  seoretly  by  the  Oorcrnor  of  Uie 
State, 

In  my  lastaaaoal  y^rt,  to  Jsnoarr  1. 1870.  the 
•stimate  for  the  npoeaaary  and  usual  dtsbursemcntj 
nr  tbat  year,  exclusive  of  interest  on  the  public 
debt,  was  $900,000.  This  was  ample  for  all  honest 
and  practical  imrposes ;  but  reekleae,  pillaging  hands 
nave  run  them  op  to  nearly  twke  that  amount, 
namely,  1975,000,  beaides  a  large  deb  t  incurred  against 
the  "State  road." 

The  same  report  estimated  the  annual  net  earo- 
iBff  01  the  W eKem  and  A  tlaatio  railzoad  (Uw  prop- 


erty of  the  Sute,  of  which  the  Governor  was  Pree- 
ident)  at  $360,000.  Only^JS.OOO  were  paid  into  the 
State  treasury,  while  the  roiid  is  reported  to  have 

■C'lLriLulitfiin.  fliHitiii!;  ■I"'.'  ■.f'^'.-r'-  fr'^.wyi,  I'nrf  '''iii 
CO  lUK  r-Mil     ki:iliLiJ''i'  j"[  r  II  [■[>!]<.'-  niijiilLil; 

Pf|.'-[<j|].^,     ILlllkill^    II     dltfiTI.'lll-O     IlLTIllllt'C    lllf  .-iiiite 

of  fl.'iri.W    TliL-ii-  !i  ribl'irrt  iljiii  I'jillr  l"..r  ili.in.Lurb 

{nvn-ili<:ll  I'lri,  iip  i  r  i-  !»  |[iJiU  it'  iiT  i^n.'-iil  ULirwI.T  tli  ill 
a  iiiiiiiii  iruutt  rHj,iil,  t«('?i  Ins  il  lii  iivy  w.ty  tr^  ti^lic,  r?- 
ce'viiifl  nl  in\p  L-rid  iIm;  itiielj,  pru.) :inil  iii"  ||'^l'llC■- 
tUV^■-  tbf  N'irtl>  u'i'l  'ho  CM.'iit  .-.I  in  Ijy 
riv  'T  II  'I'l  mil  i-i'Hiii.'i.'fiiiri'i  !iii>i  II  r  I  hp  'ir  |-i.t  ili-i  tib- 
Ut"'J  '-'i  liiri"!'  ill  It'vrL'iir  riiilr'-;iil-  in  i[riL'i"ili.il  i?  r-m- 
nti'rii'ii.  >ill  ii-j'  ivljii'ti  iiri'  [i.nink'  ii'f  iUvi.ii'ii>|j:  to 
th"  M..,-klL-.lili  r-i  — iIjc  |n-iili|i'  :ir._i  iLiijit:::iJ  ithiit  lliis 
gr.-.il  rriivii  ri-r  iiiiJ  liinl  riltiir.ir.  .■.7ii>  hiiniij-'''!  lIhJ, 
thu  rv. .  i^hi  iiu\  -         t'lLi  ly  ('>jiiiLri>c>d, &hoalil  beio 

bs'io  ui.tii.in''>"i  I'Ti-t  '  i^T'fiii'r ' 

larL-^  A-'.A  LLi-.u  !Iivm,lU'.   The iDtO^lar^ffaal 

bM  ijifiiioo  Lhi  itiD  iiiiinnjf y' 

S  I  ill  luM  report  furttaar  .shihw^,  iifiur  pnylDR-  nil  the 
orliLii^ry  expvnMU,  iuc^lKlMi?  >l:ii^  [unl  jri^tl  iriti  ri-^L, 
a  vurpluaor  HTl.wl.  to  be  U9«><1  u-*  a  t^iiikirxt  i>ind. 
to  aid  in  curtaitinr  the  State'*  bnoded  indeb[ednfti«a. 
WUb  b  trii*  and  honest  aduiQlRtri^Liiia  cheee  esLi- 
TDHteH  vouM  have  been  eirfUr  and  fully  reulisudj 
but  n  i 111  iin  »a*uivflly  RTodignl,  titi'^cruiiuliiuscliiaf 
Ex(ii,i.uiive  Ilk  the  ma  of  th^;  public  fiinil^,  tlirnwilg 
tbvm  btu&ilc4»i,  vriih  tho  hope  of  buyinig  injueuee 
and  usurping  p^Mr  for  Qornipt  porpoiea,  with  a 
venal  etowi  to  resound  to  his  mtreeuarr,  sordid 
CDd",  ovDt  foiiC  and  a  halt  uiblliuTie  of  uew  Stale 
bt'nilN  lia«o  liaen  tMued,  wbich  the  Ooveniur,  io  his 
atixi^^'iy  Ln  keep  tho  mattar  cunoonleJ  frtitD  Hk" 
treasury  ilepArtinmiC,  faJled  to  hare  ezocuLed  aod 
ragiaGered,  a*  tbe  lav  reoulist. 

unSaf  .tsitse  olreamttaBCai,  the  treuuter  aafes  to 
be  eXdUttd  frOHk  Ventaring  Du  an  aatiisatauf  tho 
cJr"iJ"'i's  fur  1971. 

ihii  fiiiiii  Impfl  is  In  a  great  impmromeat  ia  the 
leutslauvH  (leiiartJn«BV go  M  to  OOXTOOt  tha  abDSa» 
oftha  SxeiwttTa., 


.  t*.  £sCatt&.  7V#a»a>vr. 
And  when  we  got  a  great  improvement  in  the 
legislative  department,  the  Legislature  then 
in  session  by  law  adjourned  the  meeting  of 
this  new  Legislature  for  a  full  year  that  they 
might  have  unlimited  power  to  squander 
what  they  had  plundered  from  the  people 
in  the  intermediate  time,  and  also  to  have 
Uie  excnae  of  electing  a  SeoatoT  to  a  seat  in 
thia  body.  Every  one  of  these  reconatracted 
States  has  been  conducted  in  this  manner,  as 
far  as  I  know  anything  about  them.  It  is  nse- 
less  to  take  up  each  one  of  them  and  show 
what  has  been  done  by  these  irresponsible  gov- 
ernments tbat  have  been  placed  in  power  by 
Ihe  Congress  of  the  United  States.  If  you 
place  men  at  the  head  of  these  State  gov- 
ernments, if  you  give  the  control  of  tbeae 

Slates  

Mr.  AMES  rose. 

Mr.  BLAIB.  Doea  the  Senator  appeal  to 
me  for  the  floor? 

The  VICE  PRESIDENT.  Does  the  Senator 
yield  ? 

Mr.  BLAIR.   Yn,  air. 

Mr.  AMES.  I  wish  merely  to  atate  that  the 
statement  of  the  Senator  from  Missouri,  so  far 
as  it  relates  to  Mississippi,  is  not  correct. 

Mr.  BLAIR.  I  qualified  my  etatement  by 
saying,  "as  far  as  I  knew  anything 'about 
them."  I  think  the  gentleman  the  other  day 
intimated  that  there  were  $40,000  of  the  secret- 
service  fund  that  had  gone  into  the  pocketa  of 
the  Governor,  and  no  Kn  Klux  had  been  dis- 
covered by  it.  Did  be  mean  to  intimate  that 
the  Governor  had  made  away  with  it  in  any 
improper  manner  7 

Mr.  AMES.  No,  sir;  I  never  intended  to 
intimate  anything  of  the  kind.  I  simply 
intended  to  intimate  that  althongb  he  bad 
$40,000,  even  if  he  had  $400,000  he  could 
accomplish  nothing  In  seeking  after  Ka  Klux. 

Mr.  BLAIR.  Seeking  what  waa  not  to  be 
found,  I  Buppose.  [Laughter.] 

Mr.  AMES,  He  acknowledgeii  it  in  bis 
proclamation.  IIo  h*B  now  asked  for  troopa 
to  use  force. 

.  Mr  BLAIR.  I  am  rejoiced  to  bear  that 
the  gentleman  gives  a  high  character  to  Gov- 
ernor Alcorn,  for  I  myself  held  him  in  high 
eatimaiion,  considering  the  cireumstaneet  un- 
der which  he  holds  power.  [Laughter.]  And 
I  beg  leave  to  say  tbat  I  am  glad  that  the  gen- 
tleaiM  baa  vinaicated  tha  Oovernor  of  his 


State;  but  I  do  not  propose  to  pursue  this 
particular  view  of  the  subject  further. 

The  instance  alluded  to  by  the  Senator  from 
Mississippi  calls  to  my  mind  a  fact  which  has 
been  stated  to  me  as  accounting  for  the  reason 
tbat  the  Governor  of  Mississippi  has  not  eome 
here  to  take  his  seat  in  the  Senate,  to  which  he 
was  elected.  The  reaaoo  is  tbat  be  was  afraid 
to  trust  the  Lieutenant  Governor  and  the  Legis- 
lature that  were  elected  at  the  same  time  with 
bimaelf;  that  there  were  agents  down  there 
seeking  to  have.a  recognition  of  the  old  repu- 
diated Mississippi  debt,  and  striving  by  other 
means  to  get  poaaeaaion  of  the  crmit  of  the 
State,  and  that  Aleom  waa.  determined  that 
they  abould  not  be  enabled  to  do  it  until  there 
should  be  a  new  election,  when  the  whole  peo- 

Ele  of  the  State  can  vote,  and  when  it  is  the 
ope  of  himself  and  other  pure  and  honest 
men  that  there  may  be  a  Legislature  elected 
which  will  prevent  the  robbery  of  the  State. 

Mr.  AMES.    Mr.  President  

The  VICE  PRESIDENT.  Doea  the  Sen- 
ator from  HisBonrt  yield  to  the  Senator  from 
Mississippi? 
Mr.  BLAIR.  With  great  pleasure. 
Mr.  AMES.  I  wish  simply  to  state  that  so 
far  as  I  understand  the  situation  the  reason 
given  by  the  Senator  from  Missouri  is  not  the 
reason  why  the  Governor  has  declined  to  take 
bis  seat  here  atpresent.  The  Lieutenant  Gov- 
ernor is  reeogniEOd  by  all  as  above  reproach, 
Ur.  BLAIR.  Well,  sir,  I  have  auted  the 
information  I  have  on  the  snlitject.  It  looks 
asif  hebad  some  good  reason  forstaying  there; 
and  not  knowing  exactly  what  it  is,  I  shall  not 
attempt  to  say  further  than  the  information  that 
has  come  to  me. 

Now,  sir,  the  Senator  from  Mississippi,  in 
the  speecb  which  be  made  here  the  otber  day, 
alluded,  alUioogb  not  by  name,  to  me,  alluded 
to  what  I  bad  awd  on  thia  floor  in  regard  to 
the  fact  that  tbeae  southern  States  were  under 
bayonet  rule,  and  tbat  General  Grant  was 
elected  by  the  bayonet.  He  denied  the  fact. 
All  I  have  to  pay  is  that  that  Senator  himself 
was  sent  down  there  aa  s  military  ruler  ;  that 
he  appointed  every  officer  in  the  Slate,  or  had 
the  power  to  remove  and  to  appoint  every 
officer  in  the  State ;  that  he  removed  the  Gov* 
ernor  of  the  State  elected  by  the  peo(da  of  the 
State  

Mr.  AMES.   No,  ttr;  Uie  gentleman  is 

mistaken. 

Mr.  BLAIR.  He  was  removed  by  the  law 
under  which  you  acted,  and  probably  by  your 
predeceaaor.  The  Senator  had  it  in  bia  power 
to  remove  Avery  officer,  and  he  did  make  the 
appointments  of  all  the  officers  of  registration 
and  all  the  officers  of  election.  He  had  also 
the  authority  under  tbat  law,  when  the  Legia* 
lature  was  elected  and  convened,  to  commit- 
sion  all  the  members  of  the  Legislature  and  all 
the  State  officers  and  to  refuse  to  commission 
just  so  many  as  be  pleased.  Whether  be 
exercised  that  authority  1  know  not. 

Mr.  AMES.   I  did  noL 

Mr,  BLAIR.  But  Uiat  Legislature  then 
elected  him,  when  he  waa  not  qualified  as  a 
voter  in  the  State,  and  all  tbat  I  have  to  say  ia 
that  I  want  no  other  iltastration  of  the  truth 
of  the  language  I  used  in  thia  Senate  except 
the  presence  of  that  gentleman  bimaelf  in  our 
midst,  acting  here  aa  a  Senator,  He  aigned 
bis  own  commission  aa  major  general ;  was 
elected  by  men  whom  he  commissioned  as 
representatives  and  senators;  and  then,  with- 
out having  the  qualifications  of  a  voter  undef 
the  constitution  and  the  laws  of  the  State  of 
Mississippi,  presents  himself  here  and  is  ac- 
oepied  as  a  Senator.  If  the  case  is  not  proved, 
I  make  profert  of  the  Senator  from  Mississippi. 
That  Senator  used  language  in  hi^^^Ajlie 
otber  day  ia  reference  to  the  people  mnq^te 
of  Mississippi,  far  different  langitafce  fjvom  mst 
need  by  the  Senator  from  SooUi  CaroTina  
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Ur.  AUES.  Will  the  gentleman  excoM  me 
ft  moment? 

Ur.  BLAIR.  Certaioly. 

Mr.  AME3.  Was  it  u  Bevere  as  Uie  lan- 
goage  the  Seaator  used  againiC  the  members 
of  w  BepubUcsn  part;  in  the  State  of  Mil- 
aoariT 

Mr.  BLAIR.  Severer  titan  the  language  I 
nsed  against  them  ? 

Mr.  AMES.   Yes,  sir. 

Mr.  BLAIR.   I  do  not  know. 

Mr.  AMES.  If  the  Senator  will  permit,  I 
had  occasion  to  look  over  bis  speech  

Mr.  BLAIR.   The  Senator  has  ample  op* 

Eortnnity.   He  has  a  seat  and  a  commission 
er«.   I  do  not  suppose  that  even  his  military 
commission  will  exclude  him. 
Mr.  AMES.    I  apologise  to  von. 
Tbe  VICE  PRESIDENT.   Does  the  Sen- 
ator firom  Missouri  decline  to  yield  7 

Mr.  BLAIR.  I  do  fbr  bis  reading.  I  want 
to  make  another  speech  now.  I  do  not  care 
to  make  two  speeches  at  Uie  same  time. 
[Laaghter.]  Tbe  geotlemsn  is  mistaken  with 
regard  to  the  language.  I  was  going  to  read 
from  bim.    He  says: 

"Thar*  is  anothw  omu*  for  ths  Uwl«w  iwia 
which  it  is  sxpeated  Connen  will  take  the  seoee- 
sarj  steps  to  paoiah  and  lor  the  fittare  prevent.  It 
is  the  nneorapromiBioK  boBlUity,  tiome  say  dlalo7- 
altv.  t«  tbeOovamment  wfaioh  the  rebellion  has  left 
in  the  hflMta  of  meo.  Of  this  X  think  there  oan 
Im  no  doubt.  Hatred  to  tbe  Union,  treuon,  oannot 
be  whipped  oat  of  meo.   Defeats,  dinsters,  and 

SnmUiMioBs  an  not  likely  to  generate  love  for  our 
overomenu" 

Sir,  we  can  learn  wisdom  from  the  mouths 
of  babes  and  Bucktings.  There  never  was  a 
wiser  sentiment  than  that  uttered.  It  is  pro- 
foundly wise,  if  the  gentleman  would  only  act 
upon  it.  We  cannot  make  these  people  love 
us  by  whipping  them,  by  persecuting  them  : 

"  DeAats  aad  diassters  and  hnmillatloni  are  not 
Hk^  to  vaaerato  love  fbr  oar  Oovemiaeat." 

Why  give  them  still  further  hnmiliationa, 
eUtl  farther  defeats?  Why  overwhelm  tbem 
with  still  other  disasters?  Why  whip  them, 
if  we  cannot  make  tbem  love  tbe  Oovernment 
in  that  way?  Probably  we  can  find  the  gen- 
tleman's reasons  tower  down : 

"It  iawoll  that  the  aonntrT  ihonld  know  that 
onleM  it  takes  Bome  Mstion  to  prevent  the  employ- 
ment, ecMnet  ita  friends,  of  the  foroeewhiohwe  were 
SD  mKny  years  io  overooming,  thU  Chamber  will  be 
filled  with  the  saate  men  aad  the  same  tones  whtoh 
fllled  it  to  the  fall  and  evsr&owint  some  tea  ysars 
ainee." 

That  woald  necessitate  the  removal  of  tbe 

Kntleman  himself;  and  his  ol^ect  seems  to 
not  to  conciliate  these  people  to  the  Union, 
not  to  bring  them  back  to  the  love  of  the  old 
Government  and  the  old  fiag,  but  to  so  treat 
them  that  they  cannot  come  back  again  into 
this  Hall  and  *'  push  bim  from  bis  stooll" 

Sir,  I  have  a  number  of  letters  here  in  re- 
gard to  the  condition  of  affairs  in  Mississippi 
from  gentleman  well  known  to  the  eonnti7, 
which,  withoat  reading,  I  will,  as  I  have  ooea- 
pied  so  much  time,  ask  leave  to  incorporate  in 
my  remarks. 

I  have  a  few  words  to  say  to  my  distin- 
guished friend  from  Ohio,  [Mr.  SaBuujr,} 
who  did  me  tbe  honor  to  allude  to  me  the 
other  day  in  bra  remarks,  and  to  refer  to  the 
action  tucen  hy  myself,  conjointly  with  him, 
in  resistance  to  the  attempt  on  the  put  of  car- 
tain  persons  in  Kansas  to  overthrow  the  tight 
of  the  people  of  the  North  to  emigrate  to  that 
Territory  and  make  their  homes  uere.  I  am 
not  insensible  to  the  compliment  conveyed  in 
hu  remark  when  he  pot  me  side  by  side  with 
himself  in  that  struggle.  I  am  too  well  aware 
that  bis  efforts  werefar  more  conspicuous  than 
my  own.  At  tbe  same  time  I  cannot  forbear 
to  recall  to  his  reoolleelioo  'that  we  continued 
together  iu  onr  antagonism  to  that  policy  and 
in  anti^niam  to  that  Lecomptoo  constitution 
wbicb  grew  out  of  it;  and  aluiourii  the  share 
that  I  had  in  the  contest  was  hnmble,  aa  com- 
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I»ared  with  that  which  he  bore,  yet,  in'  opposi- 
tion to  tbe  sentiment  of  the  people  of  my  own 
State,  I  contended  that  the  people  of  Kansas 
had  a  right  to  frame  a  coosUtution  for  tbem- 
•elves,  and  that  Congress  had  no  power  to 
force  upon  a  reluctant  people  a  consUtntion 
not  maoe  by  them  nor  desired  by  them.  When 
I  look  around  now  and  seek  for  tbe  allies  who 
were  by  my  side  then,  when  Lecompton  con- 
stitutions and  coastttntions  ten  thouBand  times 
worse  are  being  forced  on  a  reluctant  people, 
I  find  that,  instead  of  being  by  my  side,  tbey 
are  among  those  who  are  forcing  upon  tbe 
people  of  Use  South  these  obnozioaa,  repug- 
nant constitutions,  depriving  tbem  of  self-gov- 
ernment, violating  all  their  personal  rights. 

Tbe  Senator  described  the  Ku  Klux  as  tbe 
ghosts  of  tbe  dead  rebels  returned  to  punish 
their  enemies.  These  ghosts  of  the  Eu  Klux 
are  made  to  serve  a  far  different  purpose.  Tbey 
are  made  to  do  duty  here  in  uie  Senate, 
and  in  the  o^er  House,  and  throughout  the 
country  ;  and  tbey  do  not  stalk  abroad  at  night 
only,  but  tbey  stalk  abroad  in  daylight,  to 
frighten  the  people  of  the  Nortb  and  make 
them  vote  tbe  Republican  ticket.  That  is  tbe 
principal  duty  wbicb  devolves  on  these  ghosts 
of  the  Ku  Klux. 

But,  sir,  I  desire  to  allude  to  a  point  made 
by  the  Senator  from  Ohio,  and  repeated  by 
every  Senator  who  has  taken  the  fioor  on  that 
side  aller  bim,  in  reference  to  it.    He  said  : 

"Mr.  President,  there  is  another  remarksble  fea- 
ture of  this  whole  proeeedini,  and  that  la  that  from 
the  besinains  to  the  end  in  all  this  extent  of  terri- 
tory no  man  nas  ever  been  oonvioted  or  punished 
for  any  of  these  offenses,  not  one.  The  only  oloimed 
exoeptioQ,  and  that  la  pointed  ont  by  the  ninonly 
report,  is  where  throe  «r  four  necroet  tudertook  to 
dia^ulae  themselTes  as  Ku  Kluz,  went  around  mar- 
dermf  and  robbing  other  black  people;  bnt  they 
were  not  Konuine  Ka  Kluz.  Xhey  were  arrested  by 
the  authorities,  tried,  and  sent  to  the  penitentiary, 
and  are  there  now." 

That  is  tbe  statement  made  by  tbe  Senator 
from  Ohio  and  reiterated  by  every  Senator  who 
has  followed  him  in  the  debate  on  that  nde, 
that  there  have  been  no  convictions  of  the  Ku 
Slux.  What  would  be  Uie  natural  inference 
from  such  a  statement  as  that?  Tbe  natural 
inlerence  would  be  that  tbev  did  not  commit 
the  offenses  if  none  of  them  bad  been  detected 
and  convicted.  But  if  we  examine  still  fur- 
ther, we  find  that  none  have  been  detected  and 
convicted  except  some  Republicans  and  ne- 
groes. The  natural  inference  under  such  cir- 
cumstances would  be  that  as  these  outrages 
are  complained  of  aa  grave,  and  the  only  con- 
victions that  have  been  bad  turn  ont  to  be  of 
Republicans  or  negroes  being  Republicans, 
tbe  only  persons  engaged  in  this  busineBs  must 
have  been  negroes  or  Republicans,  I  perceive 
that  this  seems  to  amuse  the  Senator  from 
Vermont,  [Mr.  Edmdsds.] 

Mr.  EDMUNDS.  I  agree  to  thati  That 
is  very  &ir  logio  1  [Langnter.1 

Mr.  BLAIR.  That  wonld  Iw  the  Mtotal 
inference,  would  it  not? 

Mr.  EDMUNDS.  Certainly;  nodoobtof 
iti  [Laughter,] 

Mr.  BLAIR.  And  when  you  find  in  addition 
to  that  the  fact  that  tbe  judges  and  the  solicitors 
who  are  engaged  in  the  business  of  convictions 
are  all  Radicals,  one  would  diink  they  would 
not  confine  Utemielvea  e»dueively  to  convic- 
tions of  their  own  friends  if  there  were  any 
other  persons  engwed  in  these  crimes, 

Mr.  EDMUNDS.  Ofconrsel 

Mr.  BLAIR,  i  am  glad  to  see  the  Senator 
from  Vermont  in  such  excellent  humor, 

Mr.  EDMUNDS.  I  must  apologize  to  my 
friend  from  Missoori  by  saying  that  Uiat  is  the 
only  part  of  his  speech  in  which  I  really  can 
oonouras a logicaldeduotionl  [Laughter.]  It 
is  so  good  that  there  is  noground  to  dispute  it  I 

Mr.  BLAIB.  I  congratulate  the  Senator 
from  Vermont  on  having  recovered  his  good 
tempw  since  the  speeches  delivered  by  my 
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colleague  [Ur.  Schurz]  and  the  Senator  from 
Massachusetts,  [Ur.  Sdhxeb,]  tbe  other  day. 
[Laughter.  ] 

Mr.  EDMUNDS.  I  had  itallthe  time;  and 
besides  their  speeches  and  vours  are  alto- 
gether alike  and  precisely  in  the  same  vein, 

Mr.  BLAIB.  Ton  do  me  entirely  too  much 
honor.  1  would  accept  the  compliment  if  I 
did  not  know  that  it  was  overstruned.  Now, 
sir,  I  will  go  on. 

The  statement  which  tbe  Senator  from  Ohio 
bas  made  and  wbicb  has  been  reiterated  by  all 
his  friends  on  this  floor  is  true,  that  nobody 
bas  been  convicted  of  the  crime  of  Kukluxing 
except  RaAicals,  when  all  tbe  machinery  for 
convicting  men  of  crime  in  the  State  of  North 
Carolina  is  in  tbe  hands  of  tbe  Radicals  tbem- 
selves.  In  that  condition  of  affiiirs,  instead  of 
excusing  tbemaelvea  and  making  an  argument 
to  show  that  tbey  are  not  tbe  Ku  Klux  party, 
they  come  into  the  Senate  and  into  tbe  House 
and  they  allege  that,  as  an  aggravation  of  the 
oSenBCB  of  the  Democrat^,  none  of  them  ara 
caught  KokluxingI 

Mr.  SAWYER.  WUl  the  Sisnmtor  aUow  me 
a  question f 

Mr.  BLAIR.  Certainly. 

Mr.  SAWYER.  Tbe  Senator  has  perhaps 
forgotten  thab  there  is  a  slight  exception  to  be 
made  to  bis  remark  that  all  tbe  machinery  is 
in  tbe  bands  of  Radicals."  It  is  trifling,  to  be 
sure ;  bat  it  might  be  considered  an  exception, 
I  refer  to  the  juries. 

Mr.  BLAIR,  Ahl  '4^e- gentleman  cannot 
ont  of  it  in  that  way.  The  juries  are  raised 
in  North  Carolina  under  tbe  laws  of  that  State 
passed  by  Radicals,  summoned  by  Radical 
sheriffs;  and  if  there  happens  to  be  a  county 
in  which  a  conviction  cannot  be  procured  by 
reasou  of  tbe  jury,  then  tbey  have  the  power 
under  the  law  of  that  State  to  remove  that  case 
to  any  other  county  in  the  State,  and  there  cer- 
tainly must  be  some  county  in  tne  Sute  where 
tbe  liadicals  could  procure  a  conviction,  where 
tbev  could  get  a  jury.  The^  have  the  unlim* 
itea  power  upon  tbe  su^estioo  of  the  solicitor 
to  remove  tbe  ease,  or  tbe  judge  can  do  it  upon 
his  own  motion.  That  is  the  law.  I  will  turn 
to  it  and  read  it  for  tbe  sake  of  the  Senator 
from  Sooth  Carolina,  who  I  am  afraid  is  relaps* 
ing  a  little  from  bis  position  of  the  other  day. 
[Laughter.]  It  is  section  two  of  the  North 
Carolina  law  of  Januaty  29,  1870,  which  may 
be  found  at  page  42  of  the  President's  mes* 
•age  of  January  17, 187L 

"Seo.  2.  That  upon  motion  of  a  aolioitsr  of  a  dis- 
trict, it  shall  be  the  duty  of  tho  jadge  thereof  to  re- 
move the  trial  of  any  person  who  has  been,  or  who 
hereafter  maybe.lodictod  in  any  county  in  tbeState 
for  murder,  oonspirooy.  or  violation  of  an  act  enti- 
tled *An  sot  making  the  act  of  goins  masked,  dis- 
gnised,  or  painted,  a  felony,'  ratified  tbe  13th  day 
of  April,  A,  D.  1869.  flrom  the  oounty  in  whloh  sueh 
offense  mar  have  been  committed  to  auoh  other 
oonnty  in  his  district,  or  adjoining  diatriot,  oa  the 
solicitor  may  designate;  and  any  judge  before  whoa 
such  case  is  pending  may,  upon  bis  own  motion, 
make  such  removal." 

The  solicitor  can  suggest  it,  and  every  soli* 
citorin  the  State  tsa  Radical;  or  the  judge  can 
upon  his  own  motion  remove  the  case,  and 
every  judge  io  tbe  State  is  a  Radical;  and 
there  must  be  some  corner  of  tbe  Slate  where 
th^  oan  have  a  ehariff  get  a  jury,  where  these 
conviotiODs  oan  be  had. 

Mr.  POOL.  Will  the  Senator  allow  me,  as 
he  is  speaking  of  the  laws  of  North  Carolinaf 

Mc>  BLAIn.  Yea,  sir,  if  you  desire  to 
Instruct  US  on  the  law,  I  will  consent,  of  course. 

Mr,  POOL,  The  sheriffs  iu  North  Carolina 
have  not  tbe  power  of  seleotiog  a  jury.  We 
not  only  let  every  white  man,  as  well  as  every 
colored  man,  twenty-one  years  old,  vote,  but 
are  all  entiUed  to  sit  upon  the  jury,  and  their 
names  are  put  in  tbe lxixtOhdjheyan.<|r»7a 
outaod  jur^fHi(i^^^  up  by^nh  accident  of 
thedrawing.  in  r^ard  to  removing  the  causes, 
thay  cannot  be  rvmoved  until  atter  a  bill  if 
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fonnd  by  a  grand  jury;  and  the  Ea  Elax  have 
managed  always  to  get  charge  of  tbe  grand 
jories  in  their  looalitiesand  nerer  let  the  caases 
get  in  a  condition  where  they  can  be  removed, 
and  that  ifl  the  reason  why  no  Ku  KIqz  has 
been  coavicted.  The  Bepoblicaa  judges  and 
the  raaohioery  of  the  courts  do  not  let  the 
BepubliMOB  who  ooinniib  crimss  have  any 
benefit  of  that 

Hr.  BLAIR.  That  is  tbe  best  aceonnt  these 
gentlemen  can  give  of  it. 

Hr.  POOL.   Tbe  true  aecoont. 

Mr.  BLAiR.  With  tbe  entire  machinery  of 
p)vemment  in  tbeir  bands,  with  tbe  officials 
m  all  parts  of  the  Stale,  with  the  jury  laws 
nutde  by  themselves,  with  judges-'appointsd 
by  Hotden  or  elected  by  tbe  people,  all  of 
them  Bftdieals ;  with  tbe  prosecoting  attorneys 
■11  Radicals  ;  in  that  condition  of  things  they 
■ever  yet  have  been  able  to  convict  a  Demo- 
crat as  a  En  Etuz ;  bat  they  have  freqnentl^ 
convicted  Radicals  and  sent  them  to  the  peni- 
tentiary and  inflicted  other  punishment  upon 
tbem.  That  is  one  of  tbe  most  remarkable 
state  of  facts  

Hr.  EDMUNDS.  Will  tbe  Senator  from 
Uisaoori  allow  me  to  ask  bim  a  gaestion  t 

Hr.  BLAIR.   Tes,  1  will. 

Hr.  EDM  UNDd.  I  ask  whether  my  friend 
from  Missoari  means  to  say  that  any  Repub- 
lican or  Radical  has  been  coDvieted  as  a  En 
Eluz? 

Hr.  BLAIR.  I  do  mean  to  sagr  so,  and  I 
am  very  moeb  astonished  at  the  Senator  from 
Vermont  asking  tbe  qnesUon,  as  it  is  proved 
over  and  over  again  in  half  a  dozen  places  in 
this  book  of  evidence,  upon  which  he  is  ready 
BOW  to  hang  tbe  whole  South,  without  hnving 
read  a  line  of  it,  I  suppose.  [Laughter.] 

Mr.EDMUNDS.  Iftbereisenougblobang 
die  whole  people,  it  is  a  pity  the  seotmice  can- 
not be  execoted  so  fur  as  the  wiekad  oues  are 
ooneemsd. 

Hr.  BLAIR.  I  did  not  say  there  was  enough, 
bnt  that  the  Senator  was  ready  to  do  it  without 
evidence  and  against  evidence,  and  indeed 
without  reading  the  evidence. 

Mr.  EDMUNDS.  If  my  fHend  from  Mis- 
soari will  be  kind  enongh  to  point  out  to  us 
one  case  of  what  be  calls  a  Hepubliean  or  a 
Radical  being  convicted  or  iodiMed  as  a  Ko 
Eloz,  I  would  be  veiy  mocb  obliged  to  bim. 

Hr.  BLAIR.  I  will  do  that  favor  for  the 
notlemao.  1  point  bim  to  the  case  of  Allen 
Paisley,  pa^e  847,  upon  tbe  tesUmoDy  of  a 
negro,  testibed  to  by  half  a  doaen  other  per- 
sons ;  but  the  testimony  which  I  have  selected 
to  refer  to,  page  347,  is  from  Caswell  Holt. 
He  gives  an  acoonntof  Allen  Paisley,  who  was 
a  preacher  in  Alamance  cottoty,  getting  op  a 
hody  of  Kn  Eluz,  disguising  them,  going  and 
shipping  a  number  of  negroes,  his  own  ancle 
among  others. 

Hr.  SHERMAN.   He  was  a  colored  man. 

Mr.  BLAIR.   Yes,  he  was  colored. 

Mr.  SHERMAN.   I  ask  my  friend  

Hr.  BLAIR.  I  wish  to  answer  tbe  Senator 
from  Vermont.  Ha  solicited  me  to  do  this 
thing.    The  Senator  has  apfMaled  to  me  to 

S've  bim  an  insunce.  Here  is  a  preacher  of 
e  Oospel,  Allen  Paisley,  a  negro,  convicted 
■with  three  others  and  sent  to  the  penitentiary 
for  Eukluzing  other  negroes,  among  whom 
was  his  own  uncle. 

Hr.  EDMONDS.  What  page  was  that, 
pray? 

Hr.  BLAIB.  Page  847,  the  testimony  of 
Caswell  Holt. 

Mr.  EDMONDS.   Thank  you. 

Mr.  BLAIR.  Now  I  will  point  the  gentle- 
man to  another  case,  that  of  Wilson  Dewer, 
pi^e  41  of  the  sppendiz,  ezhibit  A  of  the 
minority  report.  Now  I  have  got  a  case  here 
that  I  am  going  to  send  to  the  Secretary  to  be 
read.   It  gives  an  account  of  a  case  of  En* 
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kluzing  which  occurred  at  Heridian,  in  Mis- 
sissippi, Euklazing  on  a  negro  by  a  white 

Republican. 
The  Chief  Clerk  read  as  follows  i 

LivnroSTOX,  SniiTBB  County,  AbABiui,, 
March  13.  1871. 

DiAB  Sib:  •  *  •  •  Dnrinf  th«  month 
of  Febrnarr,  a  eolored  man  actins  as  deputy  sheriff 
for  this  eaaiitr  visitod  the  city  of  Meridian,  Missis- 
■Ippi,  where  it  was  neeeuar]^  for  bim  to  remain  dur- 
iDK  th«  Disbl.  About  iDidnicht  be  iru  takaa  fram 
his  bed  by  a  paity  of  maikid  m«a.  ftoraibly  mttled  to 
the  neareat  (Tiiod4.Bndtb«reuiuCbt-atalty  whipped. 
One  of  thiF  'li^s-uifsd  P'Sftr,  in  passlQC  thnuiKa  the 
bushes,  hs'l  tiis  muk  tern  from  bin  &c«,  iberoby 
exposinsbid  cuuutooancfl.  At  tba timacbifoeccrrea 
the  moon  wu  ibiaiuK  brlshtl^.  fha  persoQ,  *rbo 
wu  at  th*  time  taold&r  to  this  volared  mao,  nod 
who  was  rMHSiMd  by  b  Lm.  woa  D«n  i9l  Prioo,  a  wh  1  to 
Radieal.  ThUman  Pries. fromiaaii until  tbe  middle 
of  1870,  waa  a  l^adipr  ItauieBl.  and  had  mora  Infla- 
aneo  amoiiE  the  EUdiDalaaiaiaiiac  ICoDtsoQUTf  and 
WaahiogtoQ  eity  than  all  otben  of  bis  party  in  this 
seotion  of  the  State.  His  iafluenoawas  bo  great  that 
oonsty  and  Dnitsd  States  offioars  were  removed  and 
other  apptHBCmenU  mode  at  bis  snnettion.  rio^ 
soon  aa  thia  naa  PrioesawtbattheiBevitableresair 
of  the  contest  of  1870  would  be  the  overthrow  of 
Riidical  thralldom  and  the  return  to  our  people  of 
eoDstitotlonal  indepoudoaoe,  be  left  this  State  and 
took  ap  bis  resideQOein  tbeoit^  of  Meridian.  Here, 
with  renewed  enersy.  be  eontmaed  his  incendiary 
teaohings  amona  tba  Ignorant  blacks,  stirrinft  op 
strife  and  diaoord,  eadeavoring  to  prodoee  aoollision 
among  tbe  races. 

So  soon  OS  this  colored  man  made  known  to  me  his 
sufferings  and  the  oatrages  which  bad  been  peri)e- 
triued  apoa  bim,  I  immediately  repaired  to  a  jiutioe 
of  the  peace  and  instituted  Ipgal  proceedings ;  bad 
Daniel  Price  arrested  under  what  is  popnlarlr  known 
aa  tbe  '*Eu  Klnz"  law  of  Hlssisai^pi.  On  Price 
being  arraigned,  tbe  cause  not  being  in  condition  for 
trial,  tbaoommittingoourt  granted  him  bul.  which 
be  gave.  I  then  iastituted  a  full  inquiry  into  tbe 
entire  transaction  and.  soon  aocumulated  evldanea 
suffloient  to  satisfy  any  raasonabla  nind  of  bissnllL 
Before  the  next  term,  to  which  the  causa  was  ooa- 
tiuned,  arrived,  Price,  in  the  night-time,  left  the 
State,  leaving  his  bondsmen  to  pay  the  forfeitare. 
Ihesa  facts  are  matters  of  record  and  are  aot  hear- 
say statements. 

X  give  you  this  sketch  of  wfaat  I  conceive  to  be  at 
this  crisis  one  of  the  most  important  trials  that  bas 
been  hod  in  this  partof  the  southern  States  sinea the 
surrender.  Its  importanoegrowsoatofthofacttbat 
the  flnt  disguised  man  broofht  to  justice  by  a  judi- 
olsi  proeeedins  was  a  leading  Radical.  It  has  a 
political  bearing  that  I  trust  you  may  turn  to  good 
account  in  vindicating  the  caivalry  of  our  people. 
If  fon  deeiro  it,  and  cunclade  that  a  certifieil  tran- 
script of  the  proceedings  in  this  cause,  bearing  the 
ottoial  seal  oisobm oBoer,  will  be  of  benefit  to  you, 
I  will  procure  the  same  and  send  you. 

In  conolusion,  I  take  the  privilege  of  asking  your 
attention,  by  way  of  sending  me  enob  public  docu- 
ments as  may  be  of  iutereet,  awoh  as  (be  Attorney 
General's  report,  report  of  Oommissioner  of  latemal 
Revenue.  Ac.  ••••••• 

I  remain,  sir,  your  obedient  servant, 

J.  a.  HARRIS. 
Hon.  FftAiTK  P.  Blaib,  United  Statn  Senaif. 
Mr,  BLAIR.  Now,  sir,  tbatisanotbercase. 
Mr.  EDMONDS.  I  wish  to  ask  my  friend 
from  Missouri,  as  I  have  not  been  very  familiar 
witb  this  Eu  Eloz  business,  to  recur  again  for 
a  moment  to  tbe  case  of  Pusley,  if  that  was  the 

f arson's  name,  fonnd  on  page  847,  and  I  ask 
im  to  be  good  enough  to  leli  us  whether  this 
case  as  disdoeed  by  tbe  testimony  was  not  that 
of  two  or  tbree  negroes  who  wanted  to  get  bam 
or  money  out  of  their  brother  negroesV 

Mr.  BAYARD.    Twenty-five  of  them  were 
in  that  matter. 

Mr.  EDMUNDS.  I  am  not  speaking  to  my 
friend  from  Delaware.  I  am  asking  my  friend 
from  Missouri,  upon  the  record  which  I  have 
before  me,  as  to  tbe  number  of  people,  be  it 
tbree  or  twenty-five,  no  matter  bow  many, 
but  tbe  record  says  tbree,  who  appeared. 
Tbey  called  themselves  twenty  five,  like  that 
famous  man  who  talked  about  twelve  men  in 
bttokram.  They  appeared  to  a  brother  n^ro, 
three  of  them,  and  got  in  bis  house  and  told 
him  they  wanted  ham.  He  said  be  bad  not 
any  bam.  Tbey  appeared  to  bim  with  tbeir 
shirts,  if  tbey  had  any,  outside  of  their  trow- 
sers,  witb  paper  masks,  and  called  themselves 
En  Eluz.  He  said  he  had  not  any  ham. 
Then  tbey  told  him  if  he  had  not  any  ham 
tbey  wanted  money.  He  told  tbem  that  he 
waa  as  short  of  money  as  fae  vraa  of  ham )  and 


therenpon  they  are  said  to  have  fic^ged  him. 
I  ask  ir  that  is  not  tbe  sobetaoce  of  that  testi- 
mony: and  if  it  is,  I  wish  to  ask  my  friend 
from  Missouri  whether  be,  !n  tbe  presence  of 
this  Senate,  intends  to  say  that  that  is  a  Eu 
Eluz  organization  7 

Mr.  BLAIR.  That  is  exactly  what  the  Eti 
Eluz  are  described  to  be  in  all  the  testimony 
in  that  book. 

Mr.  EDMONDS.  Abl 

Mr.  BLAIR.  If  tbe  gentleman  can  show 
any  distinction  between  them,  let  him  do  it. 
He  cannot  show  that  any  of  them  were  white 
men.  I  think  it  very  likely,  from  all  that  bas 
been  discloBed,  that  with  the  ezception  of  the 
man  who  was  tried  at  HeridiaO)  there  is  no 
testimony  implicating  any  white  man  in  this 
Eu  Eloz  business  io  tlie  State  of  North  Caro- 
lina, witb  tbe  ezception  of  the  testimony  of 
Bovd,  who  bad  a  belter  around  his  neck  and  a 
bribe  in  his  pocket  of  $250  when  be  testified. 

Mr.  EDMUNDS.    Mr.  President  

The  VICE  PRESIDENT.  -  Does  the  Sen- 
ator from  Missoari  yidd  to  the  Senator  from 
Vermont? 

Mr.  BLAIR.  I  will  yield  to  the  gentleman 
as  long  08  be  wants. 

Mr.  EDMUNDS.  I  do  not  wish  to  be 
yielded  to  long.  I  know  tbM  my  friend  from 
Missouri  is  a  man  who  loves  tvadi  and  does 
not  wish  to  miarepreeeot.  Now,  let  me  sug- 
gest to  him  that  tbe  reason  why  be  tails  to  find 
testimony,  except  in  tftoseeaeea  where  he  ooa* 
victs  Republieaa  En  Elnx,  is  the  fact  that 
where  amy  white  man,  ae  be  calls  bim,  is  en- 
gaged in  outrages,  bis  brother  white  men,  who 
belong  to  the  white  man' s  party,  as  it  is  called, 
provide  that  he  never  sball  be  testified  a^iiMt, 
but  shall  always  be  testified  for  by  perjury  if 
necessary. 

Mr.  BLAIR.  I  onderstaad  thM  that  is  the 
accusation  made  by  the  ventlenaa  and  his 
friends  here  on  tbie  floor,  Ido  not  noderstand 
that  to  be  the  traih.  Therefbre  I  do  not  love 
it.  [Laughter.] 

Now,  sir,  that  is  not  the  only  ease  of  Rad- 
ical Ed  Elux  whioh  I  have  read.  There  are 
others.  Take  the  cue  of  Gorlise,  who  was 
beaten.  Eveiy  effort  was  made  to  detect  by 
whom  be  was  beaten.  There  was  no  evidence 
implicatingaoybodl' except  hisowo  statement, 
which  will  DC  nana  at  paM  140,  where  he  says 
one  of  the  men  who  beat  nim  and  carried  bim 
off  on  his  back  told  him  (Corliss)  that  he  was 
a  negro.  That  is  the  evidence  of  Coriiss 
himself.  I  was  amused  at  tbe  Senator  from 
Ohio  when  be  first  eommetieed  reftrringtothe 
testiokony  of  this  pmoe.  He  Bfid  ho  was  a 
Quaker,  and  immediately  afterward  he  found 
out  t^t  be  was  lame ;  said  he,  I  take  jt  he  is  a 
lame  soldier.  Here  is  a  man,  then,  both  ft 
Quaker  and  a  lame  soldier,  when  it  eerredthe 
purpose  of  tbe  Senator  to  make  him  ai^ewin 
either  character  to  get  sympathy. 

Mr.  SHERMAN.  X  can  lufom  the  Senator 
there  are  a  good  many  such.  Many  Quakers 
went  into  tbe  service. 

Mr.  BLAIR.  Tbe  difference  between  tbe 
many  you  knew  and  this  man  is  that  there 
were  many  who  were  both  Quakers  and  sol- 
diers, but  this  was  neither  a  Quaker  nor  a  sol- 
dier. I  think  he  was  a  very  respectable  man ; 
I  think  he  was  dreadfully  treated ;  and  be  aa- 
signs  a  reason  for  it,  and  be  suspects  certain 
white  men  of  doing  it.  Bat  he  says,  and  bis 
manner  was  truthful  thTOtt|;hoat,  tlutt  one  of. 
the  parties  who  inflicted  this  paniriiment  npon 
bim  told  him  that  he  waa  a  negro. 

There  is  tbe  case,  also,  of  Wilson  Dewer, 
which  baa  been  before  alluded  to,  where  there 
was  a  clab  of  fifty  men.  Wilson  Dewer  and 
some  of  this  party  were  convicted  and  are 
now  in  the  penitentiary  for  bamioz  baTnB,and 
other  ^  outrages  upon  peBSOnsAnd  property. 
Upon  the  cM^i&dolM^^ 
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dieted  of  these  kaklazlng  operations,  and  be 
deposes  ia  his  coafession  that  there  were  &Ciy 
of  them;  that  the;  went  by  Dight  and  in  dis- 
guise to  do  these  deeds. 

The  Senator  from  Kentucky,  [Mr.  Steven- 
80K,]  the  other  day,  id  the  remarks  which  he 
made,  alladed  to  a  ease  which  took  place  in 
Ooldsborongh,  where  three  men  were  convicted 
of  kaklaziag  a  negro  for  Toting  the  Demo- 
craticlicket;  and  there  are  still  others.  In 
this  testimoD;,  at  pa^e868,  in  Wilson  count;, 
there  was  an  organization  belonging  to  the 
Lojal  League  convicted  for  iniimidating  and 
fltriking  and  beating  negroes  who  wanted  to 
Tota  the  Democradc  ticket.  They  were  con- 
victed and  seQteneed,  but  pardoned  bjr  the 
Oovernor.  Here  are  half  a  dozen  cases  of 
convictions,  all  of  them  of  negroes,  for  putting 
on  disguises,  going  out  at  nigbt,  committing 
outrages.  The;  are  canght  and  convicted, 
and  are  most  of  them  in  the  penttentiar;— all 
that  have  QOt  beea  pardoned  bj  Qovernor 
Holden. 

We  have  the  record  before  as  and  no  con- 
vic^on  of  anv  white  men  or  an;  Democrats  in 
the  Slate  of  North  Carolina,  and  nothing  but 
the  evidence  of  Boyd,  who  deposes  that  they 
do  commit  these  crimes;  that  they  decide 
upon  them  in  their  meetings  or  camps  and 
went  out  to  do  Uiem,  bat  who  declared  that 
he  was  never  present  when  fny  crime  was 
committed,  nor  when  any  was  eonsalted  about, 
and  never  attended  bat  one  meeting.  He  was 
himself  a  man  out  of  whom  a  confession  was 
forced  by  a  threat  of  a  drum-head  court-mar- 
tial, and  who  afterward  accepted  a  bribe  from 
Governor  Holden  of  $250.  That  is  all  his  tes- 
timony amounts  to,  looked  at  from  a  legal  point 
of  view.  Everything  else  that  he  deposes  is 
bearsav.  He  declares  that  certain  men  knew 
when  Wyatt  Outlaw  was  killed.  Why  did  not 
the  Governor,  why  did  not  the  judges  and 
others  take  those  men  and  investigate  the  mur- 
der of  Wyatt  Outlaw?  They  are  the  authori- 
ties. The  Democrats  were  not  in  authoriry 
in  North  Carolina  when  these  outrages  were 
committed.  They  have  not  the  executive 
power  now ;  they  have  none  of  the  judges  on 
their  ude  now.  Why  did  not  tbe  oonsutated 
authotitiee  of  the  State  of  North  Carolina  in- 
vestigate this  case  and  find  these  witnesses 
who  were  pointed  out  by  Boyd,  and  take  their 
testimony  on  the  snbject? 

The  fact  is  that  not  only  is  there  this  camu- 
lative  evidence  to  show  that  these  disorders 
were  created  by  Radical  measures  and  by  Rad- 
icals down  there  to  rob  the  people,  hut  all  the 
convictions  were  of  Radicals,  and  the  itadicals 
are  tbe  oalyneo  in  North  Carolina  or  in  tbe 
South  who  have  any  interest  in  creating  dis- 
order. The  white  people  who  own  the  prop- 
erty are  interested  directly  to  put  them  down. 
The  Radicals  are  interested  to  kee^  them  up 
in  order  to  invite  the  interference  ot  the  Gov- 
ernment to  maintain  tbem  in  power  ader  the 
people  have  kicked  them  out. 

And  what  is  the  remedy  that  these  gentle- 
men ask?  That  they  may  be  replaced  in  au- 
thority by  the  military  power.  Did  you  find 
out  any  of  the  perpetrators  of  these  crimes  by 
your  military  when  you  marcbed  them  into 
Alamance  county?  Did  the  Uuited  States 
discover  any  of  tbem  when  it  sent  its  military 
there  at  tbe  bidding  of  Holden  7  United  States 
oflBcers  who  were  down  there  unite  in  declar- 
ing that  the  people  were  peaceable,  that  the 
oii.y  apprehension  of  disturbance  was  from 
£irk  and  his  men.  Kirk  and  Bergen  seized 
nineiy-odd  men  in  the  county  of  Alamance. 
Did  ihey  procure  the  conviction  of  any  of  them'/ 
Not  one.  Did  they  prefer  any  charges  against 
them?  Noi  tbey  were  liberated  by  a  United 
States  judge  on  a  habeas  corpus,  and  no  alle- 
^Uon  of  crime  was  made  against  tbem,  that 
jndge  having  been  a  supporter  of  General 
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Grant,  who  said  he  would  have  voted  for  him 
if  he  had  been  at  home  at  the  presidential 
election.  Neither  the  State  nor  the  United 
States  military  did  anything  toward  the  detec- 
tion and  putting  down  of  these  crimes. 

Mr.  POOL.  Will  the  Senator  allow  me  to 
say  a  word? 

Mr.  BLAIR.    I  will. 

Mr.  POOL.  The  Senator  is  certainly  in 
error.  There  were  a  good  many  of  them  bound 
over  by  the  supreme  court  judges,  after  an 
investigation  of  three  weeks,  to  appear  at  the 
superior  coart. 

Mr.  BLAIR.  Not  one  of  those  who  were 
arrested  by  Kirk  and  Bergen. 

Mr.  POOL.  Yes,  sir;  the  Senator  is  mis- 
tHken.  1  happen  to  know  tbe  nam  es  of  tbem. 
Tbere  were  a  eood  many  arrested ;  a  part  were 
taken  before  Judge  Brooks,  and'  a  part  before 
the  supreme  court  judges,  Judge  Pearson,  the 
chief  justice,  presiding.  Those  who  were  car* 
ried  before  Judge  Brooks  were  not  bound  over, 
becaase  the  judge  declined  to  give  the  ten  days 
that  were  aued  by  Colonel  Kirk  to  bring  the 
witnesses,  for  there  was  not  a  witness  pnvent. 
But  those  who  were  taken  before  the  supreme 
court  judges  were  bound  over  to  appear  at  the 
superior  courts  of  their  respective  connties  and 
answer  the  charges  before  a  grand  jury.  They 
were  bound  over  on  charges.  I  merely  wished 
to  correct  the  Senator  in  that  respect. 

Mr.  BLAIR.  In  respect  to  that  my  recol- 
lection may  have  been  at  fiuilt  My  recollec- 
tion was  that  all  those  prisoners  were  carried 
before  Judge  Brooks.  X  know  perfectly  well 
that  Judge  Brooks  gave  ample  time,  and  it 
was  testified  to  by  himself  that  this  man  Kirk 
delayed  the  execution  of  the  writ  of  kabtat 
corpus  ontil  tbe  very  last  day. 

Mr.  BAYARD.  Will  tbe  Senator  allow 
me? 

Mr.  BLAIR.  Certainly. 

Mr.  BAYARD.  At  page  279  of  this  testi- 
mony Uie  facts  ore  stated  in  full  by  Judge 
Brooks  on  an  examination  by  me: 

"Qu»itio»,  You  say  thst  when  Kirk  responded  to 
tbe  writs  of  hnbaat  eorpu*  thftt  jroa  luoed  he  did 
8o  on  the  lut  day  on  which  tber  were  returaahtel 

"Antv)«r.  Yes,  «ir;  aod  tbe  last  hoar. 

"Qamtion.  WhatUmehadhflaUowedhioiinwhioh 
to  make  return  to  those  writs  T 

"Awnetr.  I  km  not  oertain  now  whetherit  wmaten 
d«78  or  t treaty  doya:  It  was  one  or  the  other. 

"Quettion.  Either  too  days  or  twenty  days? 

'Mimoer.  Yes,  sir. 

"Qit«*iion.  And  he  delayed  making  the  return  to 
tbe  very  last  hour  wbioh  tbe  law  gave  bim? 

"Anitoer.  Yes,  sir ;  it  was  late  in  the  aflemoon  of 
the  last  day. 

"QiuMion.  What  time  in  addition  did  you  irive, 
upon  the  application  of  the  counsel  employed  by 
Governor  Ilolden  ? 

"AnttptT,  I  gave  them  the  full  time  they  wked; 
it  was  anhl  the  next  day. 

"Quftiitn.  All  the  time  they  ached? 

■■j!n«(«r.  Yea.air. 

"Qutriion.  And  there  never  was  stated  to  yon,  at 
any  time,  either  the  names  of  tbe  witnesses  or  the 
ohiiracier  of  the  testimony  they  relied  upon? 

"Atutoer.  No,  sir;  it  never  was  stated  to  me  that 
they  had  any  testimony,  or  that  they  oould  in  the 
future  produoe  any  testimony,  upon  which  they 
could  base  a  motion  either  for  the  remanding  or  tbe 
further  detention  of  those  men." 

Mr.  BLAIR.  I  do  not  discover  in  the  his- 
tory of  this  North  Carolina  case  any  ability  in 
the  military  to  bring  to  light,  to  seize  and  bring 
to  punishment,  any  better  than  the  ceurts.  No 
greater  success  attended  the  military  expedition 
of  Holden  than  attended  that  in  their  courts, 
and  so  we  have  it  that  with  the  courts,  with 
the  sheriGTs,  with  the  solicitors,  with  the  judges, 
with  all  the  officers,  and  with  all  the  military 
on  their  side,  they  can  discover  nobody  ihiit 
commits  this  crime  of  Kukluzing  except  their 
own  Radical  friends  and  negroes.  That  is  the 
state  of  tbe  case. 

Now,  there  is  another  illastratioa  of  the  posi* 
tion  I  take,  that  the  military  ia  not  the  proper 
arm  to  ferret  oat  and  discover  and  paouh 
crime.  I  recollect  vet/  well  the  troable  at 
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New  Orleans  at  tbe  time  of  the  riot  there. 
The  commanding  officer  telegraphed  to  Secre- 
tary Stanton  that  there  was  danger  of  a  riot, 
and  asked  of  him  whether  he  should  interfere 
and  prevent  the  riot.  Stanton  put  the  tele* 
gram  in  bis  pocket  and  let  the  riot  go  on,  and 
used  it  to  make  prejudice  against  the  Presi- 
dent, Mr.  Johnson.  Gener^  Sheridan  was* 
by  a  strange  coincidence,  out  of  the  way  when 
the  riot  came  off.  When  he  relumed  he  never 
discovered  nor  punished  a  single  rioter.  He 
bad  the  military  power,  the  power  of  the  courts, 
all  the  authority,  and  never  was  there  one  man 
brought  to  justice  and  punished  for  that  riot, 
according  to  my  recollection.  There  was  a 
suspicion  then,  from  all  the  attendant  cirenm* 
stances,  and  from  the  fact  that  the  military  did 
not  interfere,  that  the  Radicals  had  an  interest 
in  a)towing  tbe  riot  to  go  on,  and  the  use  they 
made  of  it  confirms  the  suspicion  that  thejr 
connived  at,  if  they  did  not  create  tbe  riot. 
Baird,  the  commander  left  behind  by  Sheri- 
dan, telegraphed  to  Stanton  to  know  whether 
he  ahottld  interfere.  Stanton  refrained  froia 
giving  any  instructions,  declining  to  give  in* 
formation  to  Johnson,  then  using  the  very  fact 
of  the  riot  against  Mr.  Johnson.  You  were 
not  able  to  bring  anybody  to  joHice  with 
the  full  military  power  in  your  hands  at  New 
Orleans,  with  Phil.  Sheridan  at  the  head  of 
aSairs.  It  looked  to  me  very  mnch  as  if  it  was 
a  got-up  thing  for  precisely  the  same  purpose 
that  these  Ku  Kluz  sensations  are  now  being 
f;ot  up,  to  justify  more  wrongs,  to  justify  yon 
in  those  atrocious  measures  whien  yon  an 
attempting  again  to  impose  upon  the  people 
of  the  South. 

The  Senator  from  Ohio  [Mr.  SherxamJ 
alluded  tbe  other  day  to  tbe  case  of  Yerger. 
It  TOB  on  exceedingly  painfnl  case.  He  read 
a  statement  of  it,  which  be  sud  bad  been  fur- 
nished to  bim  by  a  Senator  on  this  Soor.  I 
do  not  intend  to  controvert  the  facts  con- 
tained in  that  statement,  but  there  is  a  far 
more  instructive  moral  in  that  case  than  was 
drawn  by  the  Senator  from  Ohio.  The  case, 
in  short,  was  that  a  military  officer  was  ap- 

Sointed,  by  the  military  commander  of  the 
isUict,  military  mayor  of  Jackson,  and  sottghi 
to  collect  a  military  tax  from  its  citiaens.  The 
military  commander  was  there  without  author- 
ity ;  his  appointment  of  the  military  mayor  wan 
without  authority ;  tbe  collection  of  the  tax  wa^ 
without  authority. 

Everybody,  I  believe,  knows  that  this  man 
Yerger,  who  committed  this  deed,  was  a  man 
of  violent  character.  The  Senator  says  that 
since  tbe  commission  of  this  deed  he  has 
been  received  as  a  man  would  be  received 
in  another  community  who  had  committed 
no  such  deed,  with  cordiality  and  with  con- 
sideration, i  do  not  mean  to  question  the 
statement  at  all ;  bnt  I  say  this,  that  the  idea 
of  tbe  people  of  the  South  that  they  are 
oppressed  by  illegal  and  unconsiiiutional  taws 
imposed  upon  tbem  is  suffident,  not  to  justify, 
but  to  excite  violent  passions;  and  in  other 
countries  where  these  oppressions  are  prac- 
ticed we  find  that  those  who  strike  down  a 
minister  of  the  taw  are  very  frequently  re- 
garded in  a  manner  different  from  the  persons 
committing  the  like  deeds  would  be  in  another 
condition  of  society. 

Bnt  I  wish  to  call  the  attention  of  the  Senate 
and  of  the  codntry  to  Yerger's  case  in  another 
aspect.  The  Senator  from  Ohio  only  gave 
one  aspect  of  it ;  I  wish  to  give  another.  Yer- 
ger was  convicted  by  a  military  commission, 
a  drum-head  court-martial,  under  authority 
of  the  reconstroction  acts  of  Congress,  cou- 
vened  under  the  authority  of  the  military  com- 
mander of  tbe  district.  He  immediately  sought 
oat  a  writ  of  habeas  corpus  from  Chief  Justice 
Chase.  Attbis  point  1  Vf^'i^KJ^p^ii^' 
meat  of  &^R9StMbp>l^4l  «M*W«»b 
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Senate. 


the  em,  so  tliftt  then  maj  be  no  miaUke 

ebontlt: 

DiibBu:  Th«  prooe»dinffB  id  tho  matter  of  tbs 
Xabtiu  vorjm»  wers  origmoJlr  before  Chief  Jiutloe 
Cbaae  at  Miunbers,  the  quutioDS  arlainK  tbereon, 
to  Wit,  whether  he  nad  iurisdiotion  to  iuae  the  writ 
to  HiBsiMippi,  and  the  ralidit;  of  the  ■ectloD  of  the 
aot  eonfenioK  authority  on  military  oommiuioiu, 
vere  fullr  argned  by  the  Attorney  ueneral,  Uoiir, 
and  by  Mr.  Carlisle  and  myself  for  the  prisoner. 

Wbile  the  oase  wu  thna  pending  before  the  Chief 
Jutioe  a  propoaition  was  made  by  the  Attorney 
General  to  suspend  these  proceedings  aod  to  take 
ottier  means  for  preparing  the  oase,  so  that  it  might 
be  brooght  before  the  Supreme  Court  at  the  eoBaing 
Dacember  term. 

thit  was  dose  by  iotUatlng  tbe  process  before 
the  oinait  judge  in  Ulssissippl  who  usawl  tbe  writ 
that  brought  up  the  body,  bat  on  the  return,  of  tbe 
olBoer  showing  that  he  waa  held  by  the  military  by 
virtue  of  tbe  reoooitrnetion  aets,  hs  waa  ordered  to 
be  remuded  Into  ooatody  of  the  nf  litwy,  and  on 
this  tbooase  waa  brought  before  tho  Sapreme  Court. 

At  aa  early  dayof  the  seuion  of  the  eonri  I  mored 
iBthecaaalqr  asklnc  that »  day  might  bsassigned 
for  sursomeBC  Tbe  Attoroey  ueoeral  then  urged 
that  Uio  00 art  should,  in  raferenoe  to  the  argument, 
dirMtUiat  the  question  of  its  jarisdiotion  should  be 
■opwetely  argued  and  first  deeided  before  tbe  mer- 
it! tho  eoDtrorersy  should  be  ooDSidered.  Ttaia, 
orMursa,  prodooed  delay. 

After  several  days  tbe  court  aDnoauoed  that  tbe 
motion  of  tJtO  Attoroey  General  waa  granted,  and 
fixed  a  day  when  the  question  of  J  uriadictioa  was  to 
hodiseuned. 

Tbe  discussion  took  place;  and  in  duo  course  of 
time  the  opinion  of  the  court  was  delivered,  sustain- 
iasthe junsdiation,  (unanimous.} 

Thitlefttbo  stngto  question  to  beeonsidered  by 
the  court,  who  had  thus  announced  that  they  had 
Ideally  the  possession  of  the  case,  and  that  uuestioa 
was  whether  (be  authority  oonferred  upon  tne  mili- 
tary to  try  citisens  not  oonDeeted  with  the  military 
or  aaral  service  was  not  in  violation  of  the  Consti- 
tution of  tbe  United  States. 

This  same  question  had  arisen  on  HcGardle'a  oase, 
which  had  been  argued  at  great  length  by  special 
eoonsel  of  the  Government,  (Trumbull  and  Cabpbn- 
TgB,  I  tfaink,}butwhilethecasewas  being  considered 
In  the  oonferenee-room  »  bill  waa  baatily  prepared 
and  passed  which  took  awav  the  iurisdiotion  of  the 
Supreme  Court  on  oases  taereaiiar  bronght  or  in 
those  tben  pending. 

Tfaie  extnordinary  legislation  is  remarked  on  by 
dio  Chief  JuBtioe  in  the  reported  case,  but  it  was 
sobmttted  to. 

The  jurisdietional  question  bwng  now  decided  in 
our  favor,  I  would  have  Immediately  set  tbe  case 
down  for  a  hearingon  the  constitutional  qnestion  in 
the  discharge  of  my  duty  to  the  prisoner,  Yeiver. 
This,  however,  I  was  persuaded  from  doln^  by  con- 
sidersliona  contained  in  written  atipulauona  en- 
tered into  by  the  Attorney  General,  representing  tbe 
Bsoontive.  I  do  not  feel  at  liberty  now  to  state 
what  these  stipalations  are.  I  may  say  that  the 
ODunsel  lor  Yerger  considered  them  aa  advantageous, 
and,  of  eonrae.  with  the  "  McCardle  game  "  to  re- 
eonlly  played  before  them,  they  did  not  shut  their 
eyes  to  the  fact  that  it  might  be  played  again  in  this 
case. 

The  case,  therefore,  was  allowed  to  hang  in  the 
Supreme  Cotu-t  without  any  motion  being  made  on 
my  purl  to  call  it  up,  and  at  last  when  ttie  State  of 
Mississippi  was  allowed  her  repreaentatlon  as  a 
State,  applioatioB  was  mad*  by  virtno  of  thb  aeL 
Yerger  was  entitled  to  be  turned  over  to  the  oivil 
anttaorities,  the  Executive  Msenled.  and  the  order 
was  made  acoordiogiy. 

It  is  to  be  remembered  that  by  the  aot  anything 
leas  than  the  death  penalty  could  be  carried  into 
execution;  but  when  the  sentence  was  death,  the 

groeeedings  were  to  bo  sent  for  approval  to  tho 
reridenL  I  have  no  doabt  that  Yerger's  sentence 
was  death  and  that  the  record  of  the  military  court 
was  sent  to  the  President.  I  know  the  record  is  now 
here. 

Without  regard  to  theoontentsof  thestipDiallons, 
it  is  too  plain  for  denial  that  the  case  waa  maaipa- 
lated  BO  as  to  avoid  the  decision  of  the  eoart.  The 
exoitement  against  Yerger  waa  very  great,  and  noth- 
ing could  have  arroetea  hia  exaeotion  but  the  inter* 
position  of  this  eonatiUitlonal  question. 

Yours,  truly,  P.  PHILLIPS. 

Mr.  MORTON.   Who  ia  that  by? 

Mr.  BLAIB.  Mr.  Pbillipa^De  of  the  conn- 
Ml  in  the  case  of  Yerger.  Here  waa  a  case 
bronght  ep  before  the  Sopreme  Court  on  ap- 
ffnaX  to  test  the  Tsliditj  of  yooT  reeonetmc- 
UoD  acts,  the  man  being  under  aeoteoce  of 
dea^  for  the  commission  of  a  cruet  mordet 
at  described  by  the  Senator  from  Ohio,  and 
yet  yon  did  not  dare  to  take  his  life,  and  you 
eonfesaed  by  yoar  acdon  that  you  knew  your 
reconstractioD  acta  were  iovatid  and  ancon- 
■dtational.  The  President  evidently  had  not 
a  panicle  of  faith  in  the  constitutionality  of 
those  laws.  Tbe  coort  had  already  decided 
Uiat  thej  were  nncoMtitatioiul  in  a  limilar 


ease,  that  of  Millinn  from  the  State  of  Indi- 
anai  and  when  the  Sapreme  Court  decided  that 
they  had  jurisdiction  in  this  case,  you  did  not 
dare  to  fjo  a  step  further,  althoagh  tbe  man 
was  convicted  according  to  the  forms  of  your 
so-called  law.  That  was  a  confession  that  you 
knew  the  act  was  uncoostitetioDal.  Yoa  did 
not  dare  to  take  the  life  of  the  citiaeo  who  bad 
committed  the  ootrageons  marder,  as  it  was 
stigmatized  by  the  Senator  from  Ohio.  Well, 
sir,  I  do  not  blame  you  for  your  caotioo. 

But  while  you  hesitated  in  that  respect  you 
did  not  hesitate  to  go  forward  under  the  act  that 
you  knew  to  be  unconstitutional  and  rob  the 
whole  people  of  the  South  of  the  rights  vested 
in  them  bjr  the  Constitution.  There  wag  no 
hesitation  in  s^tog  and  appropriating  all  the 
political  power  of  the  Soaui  to  maintain  yoar 
selves  here,  for  without  that  power  yon  would 
now  be  in  a  minority  in  this  and  in  the  other 
House  of  Congress.  Not  only  is  that  true,  but 
these  carpet-baggers  from  tbe  South  are  used 
to  rale  the  lUdical  party  and  defeat  its  legi^- 
mate  Representatives.  It  was  that  vote  which 
decided  the  policy  of  the  Radical  party  in  the 
caucns  that  atmck  down  the  man  who  built  up 
the  Radical  party,  the  Senator  from  Masaa- 
cbnaetts,  [Mr.  Sumner,]  and  displaced  him 
from  the  head  of  the  Committee  on  Foreign 
Relations.  Thus  the  nation  ia  ruled  by  a 
minority  of  a  minority.  All  this  baa  been 
accomplished  under  the  reconstmc^oa  act 
which  yon  ooofessed  by  your  own  acUon  was 
ODCODStitntioaal,  null,  and  void,  and  which  you 
dared  not  execute  when  the  Supreme  Court 
threw  tbe  shield  of  the  Constitution  around  the 

ferson  of  Yerger  and  compelled  you  to  release 
im  from  tbe  sentence  of  death  pronounced  by 
the  military  commission  Goovened  under  your 
reconstruction  laws. 

[At  this  point  the  honorable  Senator  yielded 
for  an  execatin  session.] 


TcESDAT,  Aprils,  1871. 

The  Senate  resumed  the  ooostderaUon  of  the  same 
subject. 

Mr.  BLAIR.  Mr.  President,  the  Senator 
from  Ohio  [Mr.  Sherhait]  yesterday  asked 
me  a  question  in  regard  to  the  policy  that  I 
would  suggest  as  a  remedy  for  the  evils  ad- 
mitted to  exist  at  the  South.  Frankly  admit- 
ting, aa  the  Senator  did,  that  the  profligacy  of 
the  Legislature  of  South  Carolina  and  the 
Legislatures  in  the  other  reconatrnctecf  States, 
and  their  utter  want  of  character  and  ability  

Mr.  SHERMAN.  Mv  friend  will  please 
confine  my  opiaion  on  that  snhject  to  South 
Carolina  and  Loutuana.  I  do  not  know  aa  to 
the  rest  of  the  States.  It  may  be  so,  and  it 
may  be  not. 

Mr.  BLAIR.  Well,  sir,  admitting  very 
franlily,  aa  tbe  Senator  did,  the  ntter  profii- 
gacy  of  the  Legialaturea  of  those  two  States, 
and  the  failure  from  that  reason  of  the  policy 
of  reconstruction  established  by  Congress  in 
those  Slates,  he  turned  to  me  and  sought  my 
advice.  Certainly  I  feel  very  highly  compli- 
mented. I  did  not  give  bun  as  full  an  answer 
to  his  qaestion  aa  I  intended.  I  did  not  de- 
sire to  evade  his  quesdon,  nor  do  I  intend  to 
do  so.  He  wanted  to  know  what  I  would  sag- 
gest.  I  responded  that  I  would  suggest  the 
reSstablishment  of  the  vital  principle  of  our 
system  of  government:  local  self-government : 
that  without  dits  I  could  see  no  hope  of  the 
extrication  of  the  States  of  the  Sonth  from 
the  dilemma  in  which  they  had  been  placed  by 
the  nsarpations  of  Congress, 

That  was  not  entirely  satisfactory  to  the 
Senator.  He  said,  or  insinuated,  that  perhaps 
we  had  too  much  local  self-government;  that 
the  ignorant  and  superatitioua  negroes  were 
now  entitled  to  the  ballot,  and  he  asked  whether 
I  would  adrise  that  the  ballot  be  taken  from 
them. 


In  the  first  plaee»  Mr.  President,  I  deem  it 
eaaential  to  the  re^stablisbraent  of  anything 
like  order  or  government  in  tbe  South  that  tbe 
men  of  intelligenceand  respectability  and  char- 
acter in  tbe  South  ahould  be  allowed  to  take 

£art  in  their  government.  I  think  there  is  no 
ope  until  that  is  done.  When  that  is  done  I 
believe  the  people  of  the  Sonth  are  willing  to 
give  negro  suffrage  a  &ir  trial,  and  if  it  is  found 
to  be  compatible  with  the  existence  of  onr  in- 
stitutions 1  believe  there  will  be  no  effort  to  take 
from  them  the  ballot.  I  do  not  believe,  from 
what  I  hear  from  eminent  men  of  the  Soutli, 
that  there  ia  any  disposition  even  now  to  de- 

firi^e  the  negro  of  the  ballot.  have  seen  a  ' 
alter  from  every  distinguished  man,  Mr.  Ste- 
phens, of  Qeorgiai  ia  which  he  uses  the  very 
words  I  have  uMd,  Uiatthe  people  of  the  South 
are  willing  to  give  negro  suffrage  a  fur  triiU, 
and  that  they  do  not  desire  to  take  judgment 
upon  the  failure  which  has  already  occurred, 
because,  surrounded  by  the  influences  that  tbe 
ncKToes  are  now  surrounded  by,  banded  to* 
geuier  as  they  areio  these  loyal  leagues,  incited 
to  animosity  by  shameless  advenuirers  of  the 
North  and  others  no  better,  sustained  as  they 
have  been  by  the  military  power  of  the  Gov- 
ernment, they  do  not  believe  the  negroea  have 
had  a  fair  trial  under  that  syatem,  and  that  they 
cannot  have  a  fair  trial  until  the  influence  of 
the  men  of  character  and  men  of  intelligence 
of  the  South,  who  have  the  welfare  and  interest 
of  Uie  Sonth  at  heart,  can  be  fairiy  felt  and 
exercised. 

If  it  shall  be  found  in  time  that  under  the 
best  influences  that  can  be  thrown  around 
them,  the  influences  of  those  who  have  every- 
thing at  stake  iu  the  South,  free  institutions 
cannot  be  sastained  bat  must  perish  or  the 
ballot  be  taken  from  the  negro,  I  think  there 
will  be  a  means,  and  a  constitutional  means, 
discovered  by  which  our  institnUoDfl  will  be 
preserved. 

Already  this  very  Congress  has  admitted  the 
failure  of  negro  suffrage  so  far  aa  this  district 
is  concerned.  The  scandalous  and  shameless 
proceedings  of  the  negroes,  led  by  adventurers, 
lU  this  city  in  despoiling  the  people  of  all  their 
property  led  to  petitions  from  nearly  all  the 
respecteble  people  of  the  District  asking  that 
Congress  might  take  the  government  of  the 
District  out  of  the  bands  of  tbe  people,  and 
it  has  been  done  by  the  consent  of  Congress. 
The  Qovemor  of  the  District  and  tbe  council 
of  the  District  are  now  appointed  by  the  Pres- 
ident of  the  United  Stetes.  I  have  seen  apeti- 
tion,  the  first  name  upon  it  being  that  of  the 
General  of  onr  Army,  followed  ^  the  names 
of  most  of  tbe  respeoUible  people  of  tbe  city, 
praying  that  this  might  be  done.  Such  waa 
the  ntter  failure  of  negro  suffrage  in  this  Dis- 
trict that  Congress,  which  esteolished  it  and 
initiated  that  policy,  right  here  in  the  eye  of 
the  nation,  could  not  abide  to  let  it  remain. 

Mr.  SHERMAN.  Will  my  friend  allow  me 
to  make  a  remark? 

Mr.  BLAIR.   Yes,  air. 

Mr.  SHERMAN.  I  venture  to  state,  with- 
oot  the  fear  of  successful  contradiction,  that 
the  organization  of  a  new  government  here  had 
nothing  whatever  to  do  with  the  question  of 
negro  suffrage,  as  my  honorable  friend  calls  it. 
The  movementin  favor  of  an  independent  legis- 
lative government  in  this  District  baa  been 
agitated  in  this  city  ever  since  £  have  been  here. 
The  two  elections  that  have  occurred  since  the 
negroes  were  allowed  to  vote  certeioly  did  not 
indicateaiiy  failure  of  negrosuffrage.  The  two 
gentlemen  elected  mayor  of  the  ctty  of  Wash- 
ingtou,  Messrs.  Bowen  and  Emery,  were  both 
men  of  high  character,  so  far  as  I  know.  The 
government  in  this  city  for  the  last  three  or 
four  years  has  been  as  good  as  it  has  been  since 
i  have  been  in  the  city  of  Washington.  The 
disposition  oSi^eipart  o^thflLpeople  here,  the 
wealthier  classes  especially,  whose  pcoperty 
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w^B  taxed  to  bave  a  more  permanent  form  of 
gOTeromentf  vttb  greater  motrol  over  their 
aHUin  and  with  wne  tbmik  on  legislative 
aathoritj,  haa  ensted  ever  rinee  the  honor- 
able Senator  and  I  have  been  in  Washington, 
and  Congress  finallv  yielded  to  it. 

Mr.  BLAIR.  I  Iiave  no  doobt  the  Senator 
is  conrioced  that  bis  statement  is  correct.  I 
am  eqaalljr  convinced  that  mine  is.  I  have 
some  knowledge  of  the  people  of  this  District. 
I  know  sometntog  of  tneir  sentiments.  My 
relations  reside  in  and  near  the  District,  and 
have  for  y«an.  I  do  not  yield  to  the  Senator 
from  Ohio  in  knowledge  of  Uie  disposition 
and  sentiments' of  the  people  of  this  District. 
I  aver  that  the  leading  motive  with  them  was 
the  fear  of  the  confiscation  of  their  property 
by  the  reckless  extravagance  of  white  aaven- 
tarers,  leading  the  negroes,  banded  together, 
to  control  the  city  of  Wsehington.  That  I 
aver  to  be  the  motive  for  the  Aange  of 
temt  that  the  people  here  wonid  rather  snbmit 
to  ntter  depnvation  of  popalar  government 
than  to  be  governed  by  snch  a  rabble ;  and 
Congress,  with  the  same  dominant  majority  in 
it  that  established  a  nwro  government  in  the 
city  of  WasbiogtOD,  yielded  to  the  iDVOCationa 
of  the  people  of  this  District  to  take  from 
them  all  free  government,  to  pat  them  at  the 
disposition  of  the  President  of  the  United 
States,  in  the  hands  of  any  intelligent  and 
responsible  white  man,  rather  than  to  subject 
them  any  longer  to  be  plundered  by  the  rabble 
who  had  been  allowed  to  vote  in  this  city  by 
congressional  legislation.  That  I  aver  to  be 
the  fact,  npon  knowledge  derived  from  the 
people  of  this  city,  with  whom  I  have  as  laige 
an  acquaintance  as  perhaps  any  gentleman  on 
this  floor. 

Mow,  sir,  not  only  baa  this  system  of  gov- 
ernment been  placed  upon  the  people  of  the 
city  of  WasbioRton,  but  it  is  advocated  by  the 
Senator  from  North  Carolina  in  a  certain  con- 
tingency for  all  the  people  of  the  southern 
States.  He  says  that  under  certain  circum- 
stances Uie  governments  of  all  these  States 
must  be  temtorialised :  that  he  would  prefer 
it  if  he  is  not  to  have  all  the  ntlitary  and  all 
the  power  of  this  Ooveroment  extended  down 
there. 

Mr.  POOL.  The  Senator  very  greatly  mis- 
understood me.  I  was  very  far  from  having 
said  or  intimated  any  snch  thing. 

Mr.  BLAIR.  I  was  greatly  mistaken  then. 
I  listened  to  the  gentleman's  speech  with  at* 
teniion.  Hestatedthatintbe  event  that  these 
outrages,  as  he  called  them,  could  not  be  sup- 
pressed, in  that  event  and  under  those  circum- 
stances he  would  be  willing  to  see  the  govern- 
menu  of  the  States  of  the  South  territorialized. 

Mr.  POOL.  TheSenatoronghttobaveunder- 
stood  me  to  say  this ;  that  I  saw  on  the  part  of 
the  Oovemment  a  disposition  to  enforce  the 
rights  of  all  men  in  the  sonthem  States,  and 
that  I  felt  sure,  if  it  eoold  not  be  done  through 
the  instrumentality  of  the  courts,  it  would  be 
done  through  reterritorializtng  those  States, 
which  I  desired  to  avoid,  and  f  begged  of  Con- 
gress to  let  us  stay  here  and  tir  the  experiment 
in  these  eight  months  to  avoid  it.  I  have  never 
inUmated  that  under  any  condngency  I  was 
willing  to  see  that, 

Mr.  BLAIR.  But  that  was  an  intimaUon  of 
what  we  are  to  expect. 

Mr.  POOL.   Of  what  I  feared. 

Hr.  BLAIR.  And  what  tfaiss;stem  will  in- 
evitably lead  up  to,  as  it  has  done  in  the  Dis- 
trict of  Columbia,  and  what  it  will  inevitably 
lead  to  elsewhere  under  congressional  legisla- 
Uon  unless  these  usurpations  at  the  South  are 
done  away  with,  unless  the  intelligence  and 
character  of  the  South  are  allowed  to  nave  some 
control  in  its  aGhirs. 

Mr.  President,  the  Senator  from  North  Car- 
olina in  alluding  to  Governor  Holden  and  bis 
convicaon  the  other  day  told  the  Senate  that 
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a  number  of  the  members  of  the  Legislature 
of  his  State  were  onder  disabilities ;  1  think  he 
said  to  his  knowledge  some  nine  or  ten,  and 
that  he  believed  diere  were  more.  He  said 
that  because  they  were  under  disabilities  they 
cannot  sit  in  Uie  L^slatnre  of  that  State.  I 
said  that  they  were  not  so  fortunate  as  the 
Governor  himself,  Holden,  had  been  in  having 
their  disabilities  removed.  The  Senator  re- 
sponded that  they  were  not  so  scrapoloas  in 
regard  to  taking  the  oath  as  Governor  Holden 
was,  who  first  procured  his  disabilities  to  be 
removed.  I  might  have  reeponded  that  the  very 
sorupulous  Governor  has  since  been  convicted 
for  a  viokition  of  the  oath  which  he  took  as 
Governor  of  the  State,  his  oath  of  office.  I 
now  intend  to  show  that  those  members  of  the 
Legislature  of  his  State  who,  be  sa^s,  were 
under  disabilities  are  qualified  to  sit  in  the 
Legislature  notwithstanding  they  are  under 
disabilities.  I  refer  to  the  fourteenth  article 
of  amendment,  section  three,  by  vhich,  if  dis- 
qualified at  all,  their  dtsabiHttes  are  imposed : 

"TSo  person  shall  be  a  Senstor  or  BepreseDtntivQ 
in  Consrws,  or  aleotor  of  Prerideot  ana  Vico  Prea- 
fdeat,  or  hold  aoT  office,  civil  or  military,  under  the 
United  StAtea.  or  under  aoy  Stato,  who  hiLving  pre- 
Tioaaly  taken  an  oath,  u  a  member  of  Consreu,  or 
u  an  offieer  of  tbo  United  States,  or  u  a  member  of 
any  Stoto  LosiiUture.  oraa  aDoxeootireor  jndioial 
officer  of  aoF  State,  to  support  the  CoDatUotion  of 
the  United  St&tea.  shall  bare  eonsed  in  Iniurree- 
tion  or  rebellion  uainat  the  SMne."^ 

In  the  first  place,  what  are  the  offices  for 
which  these  persons  are  disqualified  who,  hav- 
ing previously  held  certain  other  positions  and 
offices  under  the  Government,  are  snbject  to 
these  disabilities  7  Tbe^  are  disqualified  from 
being  Representatives  in  Congress,  or  Sen- 
ators, or  electors  for  President  and  Vice  Pres* 
ident,  or  to  hold  any  office,  civil  or  military, 
under  the  United  States,  or  nndef  any  State. 

Now,  I  contend  that  under  that  amendment 
they  are  not  disqualified  from  being  represent- 
atives or  senators  to  the  Legislature  of  their 
State ;  that  senators  or  representatives  are  not 
officers  **  under  any  State.*'  Senators  and  rep- 
resentatives in  the  Lmrislature  of  the  State  are 
not  officers  nnder  the  State.  That  was  decided 
by  the  Senate  of  the  United  States  in  the  case 
01  Blount,  who  was  a  Senator  of  the  United 
States,  and  was  impeached  by  the  Hoase  of 
Representatives ;  and  the  Senate  decided  in 
his  case  that  be  was  not  an  officer  of  the  Uni- 
ted States,  and  not  impeachable  as  such.  And 
by  the  same  reasoning  a  senator  or  represent- 
ative in  the  Legislature  of  a  State  is  not  an 
officer  of  the  State,  and  therefore  persons  who 
are  under  disabilitieB  and  disabled  to  hold  any 
office  under  the  State  are  not  for  that  reason 
disabled  to  hold  the  position  or  station  of  sen- 
ator or  representative  in  the  State  Legislature. 

Mr.  SAWVEB.  Then  does  not  the  Senator 
prove  that  the  whole  population  of  the  South, 
the  citizens  of  the  South  generally,  had  a  right 
to  sit  in  the  Legislatures? 

Mr.  BLAIR.   I  believe  so. 

Mr.  SAWYER.  Then  it  seems  the  Legisla- 
tures of  the  South  were  completely  onder  the 
control  of  tbe  citizens,  a  part  of  whom  be  says 
are  now  prevented  from  sitting  there. 

Mr.  BLAIR.  Certainly  they  would  be  if 
they  could  be  elected  by  the  people.  It  is 
very  probable  that  the  impression  that  they 
are  ineligible  has  preventea  maoyfrom  being 
candidates  for  this  position.  There  is  no 
question  in  my  mind  as  to  the  effect  of  this 
section  of  the  Constitution  which  imposes  dis- 
abilities upon  persons  who  have  held  certain 
offices.  In  tbe  first  place,  persons  who  have 
previously  taken  an  oath  aa  a  member  of  Con- 
gress, or  as  an  officer  of  the  United  States,  or 
as  a  member  of  any  State  Legislature,  or  as  an 
executive  or  judicial  officer  of  any  State,  to 
support  the  Constitation  of  the  United  States, 
are  disqualified  from  being  an  electorfor  Prea 
ident  and  Vice  President,  or  to  bold  any  office, 
civil  or  military,  under  the  United  States,  or 
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nnder  any  State:  but  not  from  being  members 
of  a  State  Legislature. 

Mr.  SAWIE^R.  Then,  if  X  iindei«ta«dtbe 
Senator,  the  reason  that  the  State  Le^slatnrea 

of  tbe  South  have  not  in  them  the  men  whoia 
he  woald  desire  and  I  desira  to  relieve  from 
disablities  is  because  the  people  will  not  elect 
them. 

Mr.  BLAIR.   That  is  tbe  case,  I  suppose. 

Mr.  S  A  WTER.  That  is  a  very  good  reason. 

Mr.  BLAIR.  A  very  good  reason  1  Well, 
sir,  it  probably  serves  the  purpoee  of  the  Sen- 
ator from  Sooth  CaroHoa  very  well,  for  if  these 
persons  were  elected  to  the  Legislatore,  prob- 
ablr  some  other  persons  might  not  be  elected. 

Bat  I  call  attention  to  this  section  to  show 
that  those  gentlemen  who  are  nnder  disutil- 
ities in  the  State  of  North  Carolina,  who  are 
said  by  the  Senator  from  North  Carolina  to  be 
now  members  of  tbe  Legislatore,  are  not  dis- 
qualified onder  this  ameadssent  from  being 
members  of  the  Legislature. 

Mr.  POOL.  Now,  if  tbe  Senator  will  allow 
me,  OS  he  is  on  a  question  of  law,  and  I  have 
great  respect  for  bis  opinion  and  woald  like 
to  see  the  whole  question  settled,  I  shonld  be 
glad  to  ask  him  a  question.  The  point  is, 
whether  membership  of  the  Legistatore  is  aa 
office.  That  it  a  queatioo.  The  eonstittttioo 
of  North  Carolina  expressly  so  recognizes  it. 
It  speaks  of  members  of  the  Legislature  as 
officers.  Their  "term  of  office"  shall  betwo 
jears.  But  more  than  that,  I  wish  to  call 
the  Senator's  attention  directly  to  this :  in  1868 
there  was  an  act  of  the  Legiilatare  passed 
defining  who  should  be  officers  of  tbe  State, 
and  it  was  in  this  very  language : 

"The  offloera  of  ttala  State  shall  be  lestelaHve. 
exeoutiTe.  and  }odieial.  The  lesialative  olBeers 
ataall  bet  flrat,  fifty  seoatora;  aeoond,  one  faaadrod 
and  twenty  mombeis  of  tbe  bonae  of  ropreaeota- 
tives." 

Did  not  that  make  senators  and  represeotar 

lives  officers  of  the  State  there,  however  it 
may  be  elsewhere? 

Mr.  BLAIR.  I  will  answer  the  Senator 
by  tbe  reasoniog  of  Senator  Bayard  of  Dela- 
ware, the  venerable  father  of  tbe  present  Sen* 
ator  of  that  name,  whose  repotation  as  a  great 
lai^er  I  will  not  attempt  to  add  to  by  any 
praise  of  my  own.  That  Senator  argnea  this 
question.  His  speeeh  will  be  found  in  the 
Appendix  to  tbe  Congressional  Globe,  Thirty- 
Eighth  Congress,  first  session,  page  86.  I 
shall  not  read  it  all,  and  I  cannot  condense  it, 
becanse  it  is  so  solid  and  compact  that  it  will 
admit  of  no  condensation.  I  will  simply  indi- 
cate the  line  of  that  argumenL  He  goes  on 
to  show,  first,  that  the  position  of  Senator  or 
Represeotative  in  Congress  is  not  aa  office; 
that  it  is  never  so  spoken  of  in  any  paragraph 
in  the  Constitution  of  the  United  States,  as, 
for  instance,  in  the  second  seation  of  the  first 
article  of  the  Constitution : 

"The  Honae  of  Bepreaentatlrea  ahall  be  ooa- 
poaed  of  membera  oboaos  •vorv  aeeond  yosr  by  the 

geoplo  of  the  several  8tate<,aad  the  eleotoraioeaoh 
t&te  Pball  have  the  qmuifioattoas  roguiaite  for 
eleetofs  of  the  most  nwawons  broooh  of  the  Suts 
Leinshrtiuw." 

So  for  tiie  Senate : 

"The  Senate  of  the  United  St«tes  aball  beoom- 
posed  of  two  Senatora  from  each  States  ehoaea  by 
the  Lecialatnre  thereof  for  aiz  yoan." 

Then  tbe  Senator  asks  the  question : 

"  Why  not  use  the  same  lanraMia  as  ia  ivplisd  t« 

the  Preaideot, '  who  aball  bold  tneir  oAm  for  lb* 
term  of  six  yeara.'if  it  was  intended  to  treat  It  as  an 
offloe  under  tbe  Oonatitution  ?" 

Instead  of  saying,  shall  be  "  chosen  by  'tho 
Legislature  thereof  for  six  years,"  not  using 
the  langoue  which  the  Constitution  applies  to 
the  President  of  the  United  States,  that  he 
"shall  hold  his  office  during  tbe  terra  of  four 
years."  Every  part  of  tfa^onstitution IppH- 
cable  to  Senatora  and  Representstives  speaks 
of  tbctn  ill  that  way.  Tbeii,  when  otheroificers 
are  spoken  of  in  the  same  connection  with 
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SenatoRi  and  BepreseabiUTes,  u  in  section 

one  of  article  two,  it  is  provided  that — 

"Xuh  3tat«diBll  appoint,  in H«h  mannar  Mtk* 
Lofislatare.ttierMf  nay  diraet.  a  nnmber  of  oloot- 
ora  eqnal  totliowfaolo  tiiimbBr  of Senaton  and  Rep> 
nunUtiTet  to  whiob  the  Stato  may  bo  oDtitlod  in 
thaOonnsM;  bat  no  Beaatoror  BopmontatiTc,  or 
peraon  Boldins  aa  office  of  tnut  or  profit  under  the 
United  States,  shall  be  appointed  an  eleetor." 

Showing  that  the  framers  of  the  Constitation 
consideraa  that  Senators  and  Representatives 
were  different  from  those  who  held  an  office. 

Agaiui  rerening  to  the  articles  of  impeaob< 
ment  which  were  presented  against  Senator 
Blount,  Senator  Ba;ard  said : 

**Tb«  artieles  of  impeaobtnent  whiob  were  pro- 
poanded  acaiiut  filonnt  br  the  Uonse  of  Bepre- 
•entatlvia  consisted  of  five  artieles.  They  were  drawn 
by  one  of  the  ablest  lawyers  of  the  ooontry,  Mr.  Slt- 
■reaves,  who  was  obainaan  of  the  eommittee  of  in- 
peaobment.  Eacbarttele, after allefinftheaot which 
was  oharsed  as  a  uisdemeauor.  ooneladed  tn  this 
form :  tbat  it  was  oontrary  to  the  tmst  and  sution 
of  »  Senator.  The  House  of  BeproMntstivet  did  not 
▼entnre  la  their  srtlcles  of  impeaobinent,  formally 
4rawn  bysoattlea  lawyer,  to  deaiKnate  the  positioo 
ofaSeoalorasaooffloe.  Is  tbat  no  aathorityT  Is 
it  not  entitled  to  some  weifbt?  The  artieles  were 
Teryskilifutly  drawn,  with  toohnloal  aooaracy  and 
preoisioD  in  the  statement  ef  the  allesed  misde- 
meanor, and  erery  artiele  eonolnded  with  the  alle- 
cation  that  the  act  woa  eoutnnr  to  the  daties  of  his 
trust  and  station  u  a  Senator  of  the  United  States." 

i>  Tbat  is  a  mere  outline  of  the  argnment  of 
Mr.  Bayard  in  the  Senate.  I  have  done  him 
very  great  injustice  by  attempting  to  abbreviate 
it,  but  that  was  the  line  of  argument  used  by 
that  gentleman ;  in  the  first  place,  that  the 
ConatitutioQ  never  named  a  Senator  or  a  Rep- 
resentalive  as  an  officer,  and  when  it  spoke  of 
other  officers  in  connection  with  them  it  was 
in  each  a  way  as  to  show  that  the^r  were  not 
regarded  as  officers,  nor  included  m.  Uie  gen- 
eral term  of  "officers:"  UiBtthe  articles  ot  im- 
peachment preferred  by  the  House  of  Rep- 
resentatives in  the  case  of  Blount  spoke  of  it 
SB  the  "trust"  or  "station"  of  a  Senator. 
That  was  the  general  outline  of  the  argnment 
used  by  the  Senator  from  Delaware  at  that  Ume. 

Now,  sir,  if  in  North  Carolina  these  genUe- 
men  are  designated  aa  officers,  but  if  Uie  nature 
and  character  of  the  posiUoo  and  tmst  that 
they  bold  are  inconsistent  with  the  idea  of  its 
beins  an  office,  then  1  contend  that  that  which 
was  held  good  law  here  in  the  Senate  of  the 
United  Slates  in  the  case  of  Bloant,  where  the 
impeachment  charges  were  thrown  out  because 
be  was  not  an  officer  of  the  United  States,  and 
not  impeachable  as  such,  applies  to  the  sen- 
ators and  representatives  in  the  Leeistature 
of  North  Carolina ;  that  they  bear  the  same 
character  relatively  to  that  State  tbat  Senators 
and  Hepresentativea  in  the  Congress  of  the 
United  States  bear  to  the  United  States;  and 
that  if  the  nature  aod  character  of  their  trust 
are  such  that  they  are  not  officers  of  the  Uni- 
ted Slates  in  the  one  case,  they  cannot  be  offi- 
cers of  the  State  in  the  other,  although  they 
may  be  called  so  in  the  law. 

Mr.  POOL.  Cannot  the  people  of  »  Stto 
make  them  so  by  their  constitution  ? 

Mr.  BLAIK.  No,  air;  they  cannot  b^  their 
State  constitutiou  change  the  Constitution  of 
the  United  States;  and  the  fourteenth  amend- 
ment speaksof  them  in  the  capacity  assigaed  by 
the  CoDBtilBtion  of  the  United  States,  aadonly 
imposes  disabilities  upon  State  officers  io  the 
contemplation  of  that  instrument,  which  does 
not  give  the  character  of  "officers"  to  Sen- 
ators and  Representatives.  The  Constitolion 
of  the  United  States  fixes  the  character  of  the 
stAlion.  They  are  representatives  of  a  people. 
Thej  act  in  the  Legislature  for  a  people  as 
trustees  of  those  people  for  the  time  being. 
That,  ID  its  nature  and  character,  doea  not 
admit  of  the  character  of  an  officer,  according 
to  the  authority  of  the  case  of  Blooot,  and  the 
thing  itself  cannot  be  an  office  in  its  nature  or 
character.  I  understand  that  the  supreme 
court  of  the  State  of  North  Carolina  have  de- 
oided  that  to  be  the  law  noder  t^ieir  constiiu- 
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UoQ.  The  gentleman  shakes  bis  head.  He  is 
not  aware  of  it.  I  bare  it  upon  the  authority 
of  a  most  iotelligeDt  gentleman  and  lawyer 
from  North  Carolioa  uat  the  judges  of  the 
supreme  cgnrt  of  the  State  of  North  Carolina, 
nnder  that  oonstitation  of  which  the  ^atleman 
has  spoken  and  the  langoage  of  which  he  has 
giveo,  have  decided  Uiat  the  members  of  their 
Legistatare  are  not  officers. 

Mr.  POOL.  I  will  tell  the  Senator  tbat  I 
am  entirely  conversaot  with  the  case  to  which 
he  nfers,  and  have  discasnd  it  over  and  over 
again  with  those  whodiffiared  in  opinion  upon  it. 

Mr.  BLAIR.  Then,  of  course,  there  is  a 
difference  of  opinion  ;  I  thought  theeentleman 
did  not  know  there  was  any  such  decisiou  at 
all. 

Mr.  POOL.  I  think  the  decision  was  made 
before  the  passage  of  the  act  of  1868-69.  Tbat 
act  was  not  referred  to  in  it.  It  was  a  mere 
tUetim. 

Mr.  BLAIR.  I  contended,  and  contend 
still,  that  no  law  can  change  the  nature  and 
character  of  this  trust  and  convert  it  into  an 
office  when,  by  the  v«ry  nature  of  the  thing 
itself,  it  is  only  a  station  and  a  trust.  The  char- 
acter of  a  representative,  either  of  the  sover- 
eignty of  the  State  here  in  the  Senate  of  the 
United  States,  or  of  the  people  of  a  particular 
district  in  the  House  of  Representatives  of  the 
United  States,  or  of  the  senatorial  districts  or 
the  representative  districts  of  the  State,  when 
they  are  represented  in  ibe  Legislatures  of  those 
several  States — the  character  of  the  thing  itself 
is  that  which  distinguishes  whether  it  is  an 
office  or  a  simple  trost  or  station;  and  the 
meaaing  of  the  foarteenth  amendment  must  be 
looked  for  in  the  construction  given  of  the 
terms  "office"  and  "officer"  in  the  Constitu- 
tion of  the  United  States.  If  the  fourteenth 
amendment  did  not  intend  to  make  the  station 
of  a  Senator  or  Representative  an  office,  cer- 
tainly the  constitution  of  North  Carolina  can- 
not give  that  meaning  to  that  amendment. 

The  position  which  I  have  taken,  which  is 
not  a  new  poution  by  any  means,  beeanse  it 
dates  aa  far  back  as  the  case  of  Bloont,  to 
which  I  have  referred,  and  was  diseusaed  with 
great  ability,  as  I  have  shown,  by  Senator 
Bayard  in  the  Senate,  and  was  the  opinion 
held,  to  my  knowledge,  by  many  of  the  ablest 
lawyers  in  tbe  Senate  at  that  time,  is  not  only 
applicable  to  Ibe  case  of  which  the  gentleman 
speaks,  the  case  of  Governor  Holden,  con- 
victed, aa  he  sieges,  by  members  and  sena- 
ton of  the  Legislature  of  North  Carolina  who 
were  under  disahititiea  at  the  time,  but  also 
to  other  cases  now  pending  before  the  Senate. 
It  is  applicable  to  the  case  of  the  Senator 
from  Alabama,  Mr.  Ooldthwaite,  who  is  kept 
out  of  his  seat  on  a  pretext  of  that  kind.  It 
is  applioabla  also  to  Mr.  Blodgett,  claiming  to 
be  the  Senator  from  Georgia,  mected  by  a  Legis- 
lature after  it  had  been  poned  by  a  military 
officer  of  men  whom  that  military  officer  sup- 
posed were  ioeligible  to  seats  in  tbe  Georgia 
Legislature. 

Sir,  the  Senate  aod  the  Bouse  of  Repre- 
sentatives in  tbe  Congress  of  the  United  States 
have  gona  on  in  their  lawlessness  to  such  a 
d^rae  that  they  Iwve  inspired  the  officers  of 
tbe  Army  and  all  subordinate  officers  with  this 
same  spirit  of  disregard  for  law^  disregardeven 
for  their  own  laws.  It  is  perfectly  plain  and 
manifest  that  the  reconstruction  act  and  the 
fourteenth  amendment  were  both  overthrown 
by  Terry  when  he  undertook  to  puive,  I  ought 
to  say  when  he  Kukluxed  the  Legislature 
of  the  Sute  of  Georgia,  when  be  picked  up 
a  railroad  president  and  made  him  speaker  of 
the  boose,  and  organ iaed  tbat  body  and  drove 
out  members  that  had  been  elected  because 
be  .said  tbey  were  not  qualified,  and  brought 
in  other  members  who  were  never  elected, 
but  who  were  defeated  at  the  elections  in  that 
Slate.   We  are  vailed  apon  to  seat  a  Senator 


here  in  the  Senate  of  tbe  United  States  elected 
byaLecislature  purged  bytbebayonet;  and  we 
are  tola  at  tbe  same  time  by  Senators  elected 
in  the  same  way  that  the  military  have  had  noth* 
ing  to  do  with  the  elections  in  those  States. 

As  illustrating  and  as  characterising  this 
attempt  upon  the  part  of  the  m^ority  of  the 
Senate  to  renew  this  agitation  upon  the  snb- 
ject  of  tbe  lawlessness  and  tbe  violence  at  the 
SouUi,  I  cannot  omit  to  mention  tbe  grand 
parade  that  has  been  made  over  tbe  disturb- 
ance at  North  Benson,  in  Kentucky,  1^  the 
Senator  from  Indiana,  [Mr.  HoEiov.]  Tbat 
was  a  i»ae  where  a  negro  mail  agent,  it  seems, 
was  insulted  and  perhaps  struck  by  a  drunken 
white  man.  It  was  an  interference  with  the 
mail  of  the  United  States.  It  was  an  offense 
against  tiie  laws  of  the  United  Stales.  It  was 
an  ofTimse  of  which  the  courts  of  the  United 
States  had  full  and  complete  Jurisdiction,  a 
oase  in  which  they  needea  no  mrtbv  legisla- 
tion. They  did  Dothiac.  They  allowed  the 
man  who  committed  tbe  offense  in  open  day, 
in  the  presence  of  Uimr  own  officials,  who  was 
capable  of  being  recognised,  to  escape.  He 
was  not  parsned.  No  effort  was  made  to  arrest 
him,  or  none  whatever  is  shown.  Here  was  a 
case  in  which  the  Government  of  tbe  United 
States  bad  ample  authority  and  complete  juris- 
diction. The  oflisnse  was  committed  in  open 
dsj'lis^t  io  the  preseoce  of  witnesses,  and  yet 
there  was  no  pursnit,  no  effort  to  capture  aod 
punish  the  offender.  If  it  bad  been  a  case  in 
which  the  United  States  had  no  jurisdiction 
and  one  of  their  negro  idols  had  been  thus 
insulted  we  should  have  had  a  demand  here 
for  martial  law  opon  the  whole  State.  But 
in  order  to  make  a  shnsation  out  of  this  thing 
the  mails  are  stopped  upon  a  route  upon  which 
the  mails  passed  freely  thronghoot  the  whole 
war,  when  hostile  armies  were  occupying  tbe 
State  of  Kentucky. 

This,  I  say,  charaeleriEes  and  illustrates  this 
movement  on  the  part  of  the  majority  in  the 
Senate.  In  a  case  io  which  tbey  had  complete 
juiiadiction  they  made  no  emrt  to  panisb; 
but  in  order  to  oemonstrata  that  this  lawless- 
ness exists,  they  are  themselves  guilty  of  greater 
lawlessness  in  depriving  tbe  uooffisnding  peo- 
ple of  a  great  State  of  mail  facilities  for  which 
they  are  called  upon  to  pay^  and  for  which 
they  are  taxed,  inconveniencing  hundreds  of 
thousands  of  people  in  order  to  make  a  sen- 
sation and  attract  attention,  and  it  should 
attract  the  attention  of  the  people  to  their  own 
dereliction  of  duty. 

It  isimpossiblefortheScoatorfrom  Indiana 
to  compare  tbisi  as  he  attempted  to  do,  witb 
the  case  of  the  Nathan  murder  in  New  York. 
That  murder  was  committed  under  the  shroud 
of  night,  no  one  seeing  tbe  act  done,  no  trace 
of  it  left.  This  was  done  in  open  day,  seen 
by  officers  of  the  Government,  and  no  pursuit 
was  made  and  none  attempted.  Nothing  was 
done,  except  to  make  a  great  noise  and  com- 
mit a  great  injustice  against  the  people  of  the 
State.  It  is  charaoteriatio  of  this  whole  pro- 
ceeding, and  it  shows  also  the  animns  of  gen- 
tlemen against  the  State  of  Kentucky,  a  State 
which  was  the  first  that  moved  agaiuM  the 
Federalists  io  1798-^,  and  which  haa  held 
her  position  i^;ainst  the  snceeuors  of  the  Fed- 
eralists in  this  day.  It  is  the  attitude  which 
Kentucky  holds  in  hostility  to  these  encroach- 
ments upon  free  aovemment  that  invites  the 
hostility  and  vindiotiveness  of  this  attack  upon 
her. 

Theolherday.indiaCQSBion,  the  Senator  from 
Indiana  stated  tbat  this  reconstruction  policy 
was  necessary  beeanse  the  people  of  the  Sonih 
would  not  submit  to  the  Government  of  the 
United  States.  I  controverted  his  statemtrnt 
by  showing  tliat  (hey  had  ^^bmitted  ;  tbat  ihey 
had  yielded  every  point  demanded  by  the  Bal- 
timore convention  of  the  Republican  party 
that  ranoffliaated  Mr.  Lincoln  when  he  was 
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uelected.  They  yielded  every  point  that  was 
aeemed  eosential  by  that  conventioD.  They 
yielded  op  slavery,  which  was  the  demand  sod 
the  only  demaod  made.  Tb^  consented  to 
its  abolition.  I  said  that  they  had  not  lifted 
a  finicer  gainst  the  Government.  The  Sen- 
ator from  South  Carolina  [Mr.  Sawyer]  cor- 
roborated what  I  said  when  he  declared  that 
DO  sane  man  in  the  Sooth  thought  of  renewing 
the  strife  against  the  Government  of  the  Uni- 
ted States. 

The  Senator  from  Indiana  was  nngncioos 
enongb  tosay  tome  thatbc  wonld  not  respond 
to  my  epithets.  I  used  no  epithets.  The  offi- 
cial report  shows  that  I  ased  no  epithets. 
But  I  say  now,  as  I  said  then,  that  the  object 
of  alt  this  policy  was  that  the  Republicans 
should  maintain  themselves  in  power.  That 
was  the  declared  object.  It  was  declared  on 
the  6oor  of  the  other  House  by  Mr.  Thaddeas 
Stevens,  too  dating  a  spirit  to  desire  any  con- 
cealment. He  proclaimed  tbattheSootb  ought 
never  to  be  admitted  again  to  the  Union  nntil 
the  negroes  were  allowed  to  vote,  and  nntil 
those  negroes  in  conjunction  with  the  white 
Unionists  in  the  South,  as  he  said,  could  main- 
tain permanently  theascendencyof  the  Repub- 
lican parlj.  All  men  tn  publiolife  in  this  conn- 
try  know  that  Afr.  Stevens  had  more  to  do  with 
the  reconstruction  measures  than,  perhaps,  any 
ten  of  the  most  prominent  men  in  the  Repub- 
lican party,  that  he  was  the  master  spirit  of 
them;  and  I  stand  upon  His  declaration. 

I  shall  conclude  what  I  have  to  say  by 
expressing  my  opinion  about  this  policy  of 
the  Republican  party,  not  only  in  the  recon- 
stmctioD  meaaares  themselves^  but  in  the  con- 
tinned  aeriea  of  aggressions  m  that  line  of 
policy  which  are  never  intermitted.  One  en- 
croachment afler  another  follows  close  upon 
the  heels  of  its  predecessor.  They  claim  to 
go  one  point,  and  that  the^  will  be  satisSed 
with  that  advantage ;  but  it  is  only  a  stepping- 
stone  to  still  further  and  greater  usurpations. 
And,  sir.  I  have  to  sajr  that,  in  my  judgment, 
this  whole  reconstraeuon  businesa  was  a  bald 
and  Bagrant  nsnrpatton  and  lawless  outrage 
upon  our  written  Constitution,  intended  to 
obliterate  Slate  lines,  State  power,  and  State 
pride,  and  to  centralize  the  whole  powers  of 
Government  here  at  the  center  of  the  country. 
The  contrivers  of  these  measures  have  now 
thrown  off  the  mask,  and,  emboldened  by  the 
result  of  the  last  presidential  election,  which 
thev  elum  affirmed  the  measures  which  they 
had  already  passed,  they,  by  fraud  imposed 
npoD  the  people  of  the  United  Stales  the 
fifteenth  amendment.  The  laws  by  which  that 
amendment  are  sought  to  be  carried  out  are 
not  warranted  even  by  the  amendment  itself, 
nor  is  the  present  measure  now  pending  in 
Congress  warranted  by  the  fourteenth  amend* 
meat,  nnder  which  it  seeks  to  shelter  itself. 

I  snail,  perhaps,  be  told  that  these  senti- 
ments are  revolutionary.  Everybody  who  main- 
tains that  this  Congress  has  not  the  power  to 
sweep  away  the  Constitution  when  it  pleases 
is  denounced  as  revolutionary.  When  they 
with  one  stroke,  in  the  reconstruction  meas- 
nres,  swept  away  the  fifth  and  sixth  amend- 
ments to  the  Constitution,  securing  persons 
and  property,  secnring  the  right  of  trial  by 
jury,  securing  a  trial  according  to  doe  process 
of  law  of  every  one  charged  with  crime,  and 
substituting  in  its  place  the  drum-head  court- 
martial,  all  who  maintained  that  this  was  un- 
constitutional and  that  Congress  bad  no  power 
to  do  this  act.  that  there  was  no  authority  in 
any  public  body  in  the  United  States  to  do  it, 
were  denonnced  as  revoluUonists.  When  we 
declared  that  Congress  had  do  power  to  pass 
n  bill  of  attainder,  by  which  whole  commun- 
ities of  people  were  convicted  and  punished 
without  due  process  of  law,  although  the  Con- 
stitution of  the  United  Slates  declares  in  so 
many  words  "  that  Congress  shall  pass  no  bill 


of  attainder  or  ex  post  facto  law,"  we  were 
denonnced  as  revolutionists.  And  so  also, 
when  we  proclaimed  that  Congress  conid  not, 
in  defiance  of  the  express  letter  of  the  Consti- 
tution, pass  an  ex  post  facto  law',  a  law  fixing 
a  different  pnnisbroent  than  that  which  had 
been  previously  affixed  for  an  offense  afler 
the  offense  was  committed  ;  when  we  declared 
that  Congress  had  no  power  to  pass  such  a 
law,  that  it  was  forbidden  by  the  express  lan- 
gu^e  of  the  Constitntion,  that  any  law  in  defi- 
ance and  in  derogation  of  the  express  prohibi* 
tions  of  the  Constitntion  ma  null  and  void, 
we  were  responded  to,  *  'That  is  revoln  tion  ary . " 

Now,  sir,  let  me  tell  the  Senators  that  these 
rights  belonged  to  the  people  of  our  blood 
before  the  Constitution  was  made.  Every  man 
who  baa  read  English  bistory,  and  especially 
those  who  are  descended  from  the  people  of 
that  race,  has  pondered  over  the  history  of 
the  struggle,  which  for  a  tbonsand  years  has 
lasted,  to  secore  these  rights  and  to  gaard 
them  against  tyranny  ana  despotism.  Men 
have  suffered  death  on  the  battle-field  and 
upon  the  scaffold  and  at  the  Make  and  in  dun- 
geons rather  than  yield  op  these  rights  to  the 
arbitrary  kings  who  reigned  over  those  people ; 
and  tbey  have  always  succeeded  in  maintain- 
ing them,  though  for  a  brief  period  they  might 
be  trampled  under  foot,  and  they  often  made 
their  rulers  pay  the  penally  for  their  crimes 
in  attempting  to  destroy  and  take  away  these 
precious  boons,  these  guarantees  of  their  per- 
sonal freedom  and  security.  One  king  laid 
his  bead  upon  the  block  and  his  race  and 
descendants  were  exiled  and  died  wanderers 
away  from  their  homes  because  they  attempted 
to  rob  the  i>eople  of  these  precious  charters  of 
their  liberties.  We  have  always  read  those 
pages  of  bistory  that  told  of  these  deeds  of  our 
brave  ancestors  with  a  stem  jo^  when  they 
exacted  this  punishment  from  their  oppressors, 
and  now  are  we  to  yield  up  these  rights  whirh 
have  come  to  us  throngh  so  many  historic 
struggles  and  which  have  been  affirmed  to  us 
iu  the  Constitution ;  are  we  to  yield  them  np 
to  a  set  of  upstart  tyrants  because  if  we  refnse 
to  do  it  we  are  to  be  denonnced  as  revolu- 
tionists? 

The  people  are  ripe  for  just  such  a  revolution, 
a  revolution  by  which  their  rights  will  be  res- 
cued from  imperialism  and  placed  in  the  liands 
of  men  who  wilt  administer  ffle  Government 
according  to  the  principles  of  those  by  whom 
it  was  founded.  Young  as  our  Republic  is  we 
have  had  an  example  in  its  history  of  a  similar 
struggle.  This  country  ia  now  very  much  in 
the  condition  it  was  in  1798-99.  The  men  who 
are  DOW  wielding  power  are  of  the  same  school 
in  politics  as  those  who  then  so  much  abused 
their  high  trusts.  They  are  also  endeavoring 
to  aoeomplish  their  ol^ects  in  the  same  way. 
It  is  true  we  have  no  alien  and  sedition  laws 
now  as  then,  but  the  late  enforcement  acts  are 
infinitely  worse.  But  worst  of  all  were  the 
daring  and  audacious  usurpations  attending  the 
reconstruction  measures  and  their  offspring, 
the  fraudulent  amendments  to  the  Constitu- 
tion, on  which  they  now  chiefly  base  their 
further  encroachments  upon  public  liberty. 
'  The  prospect  for  the  frienas  of  the  Const)- 
toUon  now  is  better  than  it  was  then.  Then 
republican  government  was  looked  npon  much 
more  as  an  experiment  than  it  is  now.  The 
great  bulk  of  the  conservative  men  were  ap- 
palled at  the  excesses  into  which  democracy 
was  running  in  France.  The  great  Edmund 
Burke,  our  friend  in  the  war  of  the  lievolution, 
had  raised  his  voice  against  those  terrible 
events.  Even  Washington  was  supposed  to 
be  ill  satisfied  with  the  popular  tendencies.  ' 
A  large  majority  of  both  Houses  of  Congress 
adopted  the  strong,  centralizing  measures  of 
the  elder  Adam^,  particularly  the  alien  and 
sedition  nets.  Mr.  Jefferson  alone,  of  all  the 
most  prominent  men  of  that  day,  denounced 


them  as  nncoDstitntional,  null,  and  void. 
Throngh  his  great  personal  influence  with 
particular  members  fae  got  the  Legtslotura 
of  Kentucky  to  lead  off  in  a  State  declarotioa 
to  this  effect.  Virginia,  by  the  same  means, 
did  the  same  thing,  or  followed  the  declara- 
tion of  Kentucky  by  a  similar  one  of  her  own. 
To  these  declarations  not  a  favorable  response 
came  from  a  single  other  State — not  one! 
Here  were  both  Houses  of  Congress,  the  Ex- 
ecutive, the  judiciary,  and  thirteen  out  of  the 
then  fifteen  States,  alt  concorring  in  the  policy 
of  centralism,  with,  as  was  believed,  thecoun- 
tenance  of  Washington.  That,  indeed,  was  a 
dark  day  for  liberty  in  this  country.  But  the 
master  spirit  of  Jefferson  was  not  daunted  by 
the  prospect.  He  relied  upon  the  beans  of 
the  people,  believing  tbem  to  be  as  true  to  the 
cause  of  liberty  as  the  needle  to  the  pole.  He 
did  not  qoail,  and  counsel  submission  and  ac- 
quiescence in  these  nsnrpations  because  clothed 
in  the  garb  of  laws.  He  pronounced  them, 
'*  not  laws  bnt  nullities."  The  issne  was  openly 
made  in  Mr.  Madison's  report  of  1799.  That 
report  Jefferson  evidently  inspired.  The  con- 
test was  bitter,  bnt  the  cause  of  liberty  and  the 
Constitution  most  gloriously  prevailed.  . 

Now,  at  this  day,  how  mucn  more  favorable 
the  prospect  I  The  Executive  and  Congress  dfe 
against  the  constitutionalists,  but  their  power 
is  waning,  while  the  judiciary  has  not  as  yet 
sanctioned  a  single  one  of  the  late  usurpations. 
The  courts,  it  is  true,  have  endeavored  as  much 
as  possible  to  avoid  decisions  npon  them,  bnt 
on  every  point,  up  to  this  time,  brought  before 
the  Supreme  Court  in  connection  with  tbem 
this  highest  teibnnal  has  decided  uuost  (hem. 
Not  one  of  them  has  as  yet  r<Hwived  the  judicial 
sanctjon  of  validity  b^  tbis  highest  court  in  our 
land.  Then,  how  is  irwith  the  Sutes  7  Nine- 
teen— a  majority,  embracing  a  large  majority 
of  the  electoral  votes — have  by  popular  votes, 
pronounced  judgment  against  these  monstrous 
usurpationsof  ouriimes.  At  the  last  presiden- 
tial election  the  usurjiers  were  sustained  by  an 
apparent  popular  majority  throughout  Uie  conn* 
try ;  butthedisfranchised  voters  excluded  then 
from  the  polls  by  these  usnrpations  were  moro 
than  enough  to  have  turned  the  scale  and  coun- 
terbalanced that  small  majority.  As  it  was,  no 
majority  would  then  have  been  found  against 
the  cause  of  the  Constitution  if  the  timidity  or 
infidelity  of  friends  had  not  placed  the  contest 
in  an  attitude  which  left  us  nothingworth  fight- 
ing for. 

Since  that  election  the  usurpers  have  un- 
masked their  designs,  and  now  stand  forth  \he 
open  advocates  of  centralism.  They  have 
applied  the  principles  of  the  reconstruction 
acts  to  all  the  States ;  and  no  other  issue  is  left, 
or  is  possible,  but  an  open  and  bold  one  on  the 
qnestlons  of  all  ^eir  nsurpations  in  the  past 
and  tbar  clearly  defined  intention  of  an  ulti- 
mate central  despotism  in  the  place  of  our 
Republic  of  coequal  States.  Upon  this  issue 
they  are  already  defeated.  The  very  act  which 
they  now  meditate  is  a  confession  of  defeat; 
for  it  is  an  act  to  employ  force  to  control  the 
popular  verdict,  to  sostain  themselves  by  the 
military  arm. 


Eororcement  of  Foarteentb  AmeDdment. 

SPEECH  OF  HON.  J.R.M'CORMICK, 

or  UISSODBI, 

I.v  THE  House  of  Repbesbrtatites, 

March  81,  1871. 

The  House  bavins  under  oonsidcration  the  bill 
(U.  R.  No.  3S0)  to  enforce  the  proviilooB  of  lbs 
fourteentli  amendment  to  tho  Conititntion  of  the 
United  States,  and  for  other  pnriK>ses— 

Mr.  McCORMICK,  of  Missouri,  said: 
Ur.  SrEAKBR:  On  the  28d  day  of  the  pres- 
ent month  the  President  of  the  United  States 
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FmaieaUh  AtnendmetU — Mr.  McCormick. 


Ho.  or  Beps. 


addreoaed  a  message  to  the  Senate  and  the 
Hoose  of  Bepresentatives.  On  Uie  receipt  of 
that  message  in  thU  House  there  was  »  com- 
mittee appointetl  to  take  into  consideration 
the  so bject- matter  of  that  message.  The  delib- 
erations of  that  committee  have  resulted  in 
presenting  to  the  House  the  bill  now  under 
consideration.  Before  proceeding  to  the  dis- 
cussion of  that  bill  I  propose  to  uevote  a  few 
minutes  to  tbe  eousiaeration  of  the  message 
itself,  which  in  some  parUculars,  at  least  to 
mj  mind,  has  pecattariUes.  The  message 
addressed  bj  the  President  to  the  two  Houses 
is  as  follows: 

7b  the  SmaU  and  Hom»a  of  Bepmeiitativet  .* 

A  conditiotLof  aflkira  now  «xi8tB  ia  aoma  of  the 
Stataa  of  tba  uniODranderiDKlifa  and  property  insa- 
«arfl,  andthasanTtoiof  the  mails  aod  the  ooUeotiou 
of  the  rereone  dancerooa.  The  proof  that  such  a 
condition  of  almfa  eziats  in  soma  looalitias  is  now 
befor*  tbe  Seoato.  That  tbe  power  to  eorreot  theee 
«TiU  ia  beyond  the  oootrol  of  the  State  avtboritias  I 
<lo  not  doubt:  that  the  power  of  tba  ExeonUTO  of 
the  United  States,  aoUnc  witbto  the  linita  of  axist- 
iug  l«ws.  is  anffioieat  for  present  emarganoies  ia  not 
cleur.  Therefore  I  urKentl;  recommend  auoh  legia- 
iBtionaainlhejadsmentof  CoDffreaasball  effectually 
secure  life,  llbartr,  and  property,  and  the  enfocoe- 
ment  of  law  in  all  psru  or  the  United  States.  It 
may  be  axpediant  to  prorida  that  aaob  aa  shall 
be  puaad  in  pnrananee  of  thia  reoonnendation 
■ball  expire  at  the  end  of  the  next  aeaaion  of  Con- 
greas.  There  is  no  other  snbieet  on  whioh  I  would 
reoommend  la^Ution  durinr  the  preient  aegsion. 
„  U.  S.  GRANT. 

WAaailtOTOR,  T>.  C,  March  23, 1871. 

Tbe  first  sentence}  Mr.  Speaker,  of  that 
message  struck  mj  mind  as  peculiar.  The 
President  declares  to  Confess  that  in  diflferent 
portions  of  the  country  life  and  property  are 
insecure,  and  the  carrying  of  tbe  mails  and 
the  coUecUoQ  of  the  rerennes  of  the  United 
States  dwigerous.  Under  the  laws  and  Oon- 
Btitution  of  the  United  States  the  President, 
in  order  to  enforce  tbe  laws,  baa  the  entire 
power  of  this  Qovemment  at  biscommand,  the 
Army,  the  Navy,  and  the  militia  of  all  tbe 
Slates.  Why  he  has  called  oar  attention  to 
the  fact  that  the  carrying  of  tbe  mails  and 
tbe  collection  of  tbe  reveooes  are  dangerous, 
unless  be  j^roposes  that  we  should  give  him 
some  additioosl  power  than  that  be  akeady 
possesses,  seems  to  me  to  be  by  no  means 
apparent.  So  faraa  my  informstioo  goes,  Mr. 
Speaker,  there  are  no  disorders  in  tbe  United 
States  anywhere  obstructing  tbe  carrying  of 
the  mails  more  than  have  existed  in  tbe 
country  from  tbe  foundation  of  the  Uepablic 
down  to  the  present  time.  It  baa  been  in  the 
history  of  every  State  in  tbe  country,  under 
every  Administration,  that  robberies  Imve  been 
committed  or  attempted  to  be  committed  on 
tbe  mails  of  the  United  States;  but  no  Pres- 
ident heretofore  baa  appealed  to  Congress 
asking  for  additional  power  other  than  that  he 
already  had  to  secure  the  carrying  or  delivery 
of  the  mails  and  tbe  ooUeotion  of  the  revenues. 

In  the  State  of  Kentucky,  io  January  last, 
a  mail  agent  in  charge  of  the  mails  of  the  Uni- 
ted States  was  menaced.  He  was  not  killed, 
violent  bands  were  not  laid  on  him  ;  but  law- 
less men  did  threaten  and  menace  that  man. 
What  was  tbe  duty  of  tbe  President  of  the 
United  States  in  that  case?  It  wastoenforce 
the  laws  of  the  United  Stales  against  those  men 
who  attempted  to  commit  an  ontrage  upon  the 
officer  in  charge  of  those  mails,  instead  of 
doing  that,  he  suspended  the  whole  mail  ser- 
vice between  Louisville  and  Lexington,  upon 
a  mail  route  which  had  been  established  under 
the  laws  of  the  United  States,  where  post 
offices  bad  been  established  also  under  the 
same  law.  The  carrying  of  that  mail  was  in 
conformity  to  law  pass^  by  tbe  Congress  of 
tbe  United  States,  which  the  Preudent  of  the 
United  States  had  taken  a  solemn  oath  fiuth- 
fully  to  execute.  Sir,  be  bad  no  authority, 
because  one  or  more  men  had  menaced  a  man 
who  was  in  charge  of  the  mails,  to  strikefrom 
the  sutule-books,  as  it  were,  of  his  country 
tbe  laws  estabUabing  those  postuiffioes,  those 


r'Ost  routes,  and  the  carrying  of  those  mails, 
n  effect,  tbe  order  to  suspend  the  mails  there 
was  an  order  to  annul  the  laws  of  Congress, 
instead  of  enforcing  and  carrying  them  into 
execution. 

But  there  is  another  pecoliarity  about  this 
measoH  of  tbe  President,  at  least  to  my  mind. 
He  suggests  to  Congress  that  in  the  passage  of 
the  bill  or  measure  of  some  kind  which  be  sug- 
gests it  may  be  proper  for  Congress  to  pass  an 
act  with  the  limitation  that  it  shall  expire  at 
tbe  termination  of  Uie  next  seauon  of  Congress. 
Now,  Mr.  Speaker,  if  a  wholesome  law  is  re- 
quired to  be  placed  upon  the  itatnte-books  of 
tbe  country,  if  addiUonal  power  to  the  Pres- 
ident is  necessary  to  enforce  the  laws  of  ibu 
United  Slates,  there  should  be  a  statute,  and 
it  should  be  a  permanent  statute.  Why,  sir, 
this  BuggesUon  that  a  law  shall  be  placed  upon 
tbe  statute-books  which  shall  terminate  at  the 
end  oftbe  next  session  of  Congress?  It  would 
seem  that  it  was  intended  aa  an  inducement  to 
put  this  questionable  and  dangerous  power  in 
the  hand  of  the  President  by  its  being  pro- 
vided in  tbe  act  thai,  it  shall  terminate  during 
this  Congress.  But,  Ur.  Speaker,  if  thia  bill 
becomes  a  law  of  tbe  land,  I  make  tbe  predic- 
tion, notwithstanding  that  tbe  committee  have 
reported  thia  bill  in  cooformity  to  that  sagges- 
tioo  of  the  President,  that  if  it  becomes  a  law 
of  tbe  land,  it  will  not  be  stricken  from  tbe 
statutes  at  the  time  suggested  in  the  bill  itself. 

The  necessity  for  this  legislation,  tbe  Presi- 
dentinformsus,  grows  out  of  disturbances  in  dif- 
ferent parts  of  ihe  Boothern  States.  But  for 
the  evidence  of  these  disorders  he  refers  us  to 
the  evidence  which  has  been  taken  by  a  com- 
mittee of  tbe  Senate  of  the  United  States  in 
reference  to  disorders  in  the  southern  States. 
I  have,  Mr.  Speaker,  looked  over  and  pored 
through  that  evidence  covering  almost  four 
hundred  pages.  It  is  a  compilation  so  diversi- 
fied, so  incongruous,  that  it  is  very  difficult 
for  any  person  to  draw  correct  conclusions  from 
all  tbe  evidence  appearing  there  as  to  the  real 
state  of  a0air«  in  that  country.  Some  men 
declare  that  no  disorders  exist  there,  that 
peace,  profound  peace,  reigns  everywhere; 
others  testify  that  murder,  midnight  assassina- 
tion, and  terror  reign  supreme  in  every  part 
of  the  country. 

Bat  io  my  endeavors,  Mr.  Speaker,  to  ob- 
tain the  best  informaUoo  I  could  from  that 
evidence,  I  have  selected  tbe  evidence  of  six 
men,  two  of  them  ministers  of  tbe  gospel  of 
more  than  twenty-five  years'  standing,  men  of 
intelli^nce,  of  learning,  men  who  bad  targe 
acquaintance  with  the  country,  and  bad  trav- 
eled over  tbe  length  and  breadth  of  the  State 
of  North  Carolina.  I  then  took  the  evidence 
of  two  learned  judicial  officers  of  that  State, 
and  they,  too,  in  thedisobarge  of  their  judicial 
functions,  had  had  large  intercourse  with  the 
people.  I  then  took  tbe  evidence  of  two  offi- 
cers of  the  United  States,  who  had  been  sent 
there  in  command  of  troops  at  tbe  time  of  tbe 
disorders  in  North  Carolina  over  one  year  ago. 

I  will  now,  Mr.  Speaker,  read  the  evidence 
of  these  military  officers;  but  before  doing  so 
I  will  state  that  in  tbe  counties  of  Alamaiice 
and  Caswell,,  in  the  State  of  North  Carolina, 
where  almost  all  tbe  troobte  existed  which  has 
given  rise  to  the  investigations  by  tbe  Senate, 
resulting  in  a  volume  of  testimony  upon  that 
subject,  we  find  that  pending  the  election  last 
year  Qovernor  Holdeu,  who  was  a  candidate 
for  reflection  upon  tbe  Radical  ticket,  called 
oat  a  regiment  of  miliUa,  with  Colonel  Kirk 
as  their  commander,  for  thejparpoae  of  main- 
taining order  at  Uie  polls.  This  regiment  of 
miliUa  were  loyal  militia,  made  op,  fpresume, 
mostly  from  the  Loyal  League,  and  according 
to  the  statemeotof  Governor  Holden,  made  in 
a  conversation  with  myself,  was  officered  by  his 
friends.  This  regiment  of  loyal  militia  was  on 
duty  but  a  short  time  until  the  disturbances 


became  so  serious  that,  at  tbe  request  of  Gov- 
ernor Holden,  the  President  ordered  a  portion 
of  tbe  United  States  Army  to  the  scene  of  dis- 
turbances. Now,  let  me  read  to  yon  tbe  evi< 
dence  of  tbe  officers  in  charge  of  tbe  United 
States  troops  on  that  occasion.  Major  George 
B.  Rodney,  fourth  artillery,  commanding  at 
Yanceyville,  under  date  of  July  80,  1670, 
reports:  "  • 

"  There  Is  no  posalbia  ehanee  of  there  belnr  a  eol- 
liaion  betweaa  the  State  troops  and  eitisena.  Ool- 
oDol  Kirk,  wbo  ia  in  command  of  the  militia,  appeara 
to  fear  an  attook,  and  has  made  great  praparatioaa 
for  defBsae  fay  harrioodlng  the  ooart-honaa,  donblinfc 
bis  Kuan).  and  postiug  a  strong  fbrae  of  piokati.  aad 
hie  whole  aauae  for  alarm  is  somo  fooUah  reports 

Eiven  bynefroes."  *  •  •  •  "I  do  not 
esitate  to  aaaureyou  thattheraianof^of  diaturb- 
anoa  betwau  the  oititena  and  military  unlaia  Kirk 
provukee  them  to  it.  and  it  aeema  to  me  be  has  boon 
eadeavoriuK  to  do  ko  ever  sinoe  he  hu  baan  here." 
•  '  •  •  "In  retard  to  the  Knklnx- 
ism.  Xkoow  very  little,  aare  that  X  have  not  baan 
able  to  fiod  any  one,  black  or  white,  wbo  bos  avar 
seen  one,  but  only  heard  of  them.  Colonel  Kirk  tells 
me  he  boa  plenty,  of  evidenoe  to  trooe  outragae  wbiab 
bavebeeoeommittodbyaocbanorganisi^on.  What 
tbe  oatrages  ara,  or  when  they  have  been  oommittad, 
is  a  mystery  to  na  aa  yet." 

HCADQUABTKaS  StATIOM  OF  BuFPtN. 

Btiypiif,  Augiut  8, 1S70. 

Sin:  I  have  the  honor  to  report,  for  tba  informa- 
tion of  tbe  post  commiinder,  that  ainoa  my  arrival 
here  on  the  29th  ultimo,  whes  I  found  an  exoitiog 
politioal  oooteat  soing  on  among  the  cltiEepe  of  the 
vicinity,  which  waa  prosecuted  with  vigor  by  both 
parties  notil  election  day,  tbo4thinataut.  not  aeiuRla 
ciise  of  riot  or  distorbaace  baa  been  brought  to  my 
notice  up  to  this  tima. 

I  am  informed  by  all  persona  with  whom  I  haTO 
oonvereed  on  the  aahieot  that  no  political  campaign 
here  has  ever  been  conducted  witn  more  order  than 
that  so  recently  concluded.  The  diapoaition  to  assist 
and  aabmit  to  tbe  civil  aolhorities  seems  general, 
llow  far  the  presence  of  troops  oootributea  to  tbia 
feeling  I  am  unable  to  say;  but  the  present  shenff 
of  the  county,  a  Republican,  informs  me  that  be  baa 
always  baenabletomakaarraaUand  exercise  all  the 
functions  of  his  office  without  let  or  hinderanea. 

Very  reapectfally,  your  obedirnt  servant, 

PRANK  O.  SMITH, 
Oapfai*  fWt&  AHiltvtr,  Oitmauauu»t. 
Pint  Lieutenant  J.  W.  Powxll, 

Captain  Evan  Thomas,  fourth  artillery,  com- 
manding post  of  Lomberton,  North  Carolina, 
December  80,  1870,  reports,  (page  20:) 

"Theoanae  of  thetroublein  this  ooonty  is  in  no 
way  political.  A  band  of  oatlaws,  six  in  number, 
have  oeen  for  tbe  period  of  four  veara  hiding  in  tbe 
numerous  awampa  that  traverse  this  oounty  in  every 
direction,  and  robbinir  and  murdering  tbe  citisens. 
They  have  oommiitad  since  tba  spring  of  1868  four 
murders  in  this  county  and  about  as  many  more  in 
the  adjacent  countief,  Tbeaa  murders  were  com- 
mitted partly  to  obtain  plunder  and  partly  baoaaso 
the  men  murdered  tried  to  have  these  outlaws 
caught  and  brought  to  justice.  Robbery  has  been 
frequent  here  for  years  back,  but  not  until  aAer  tbe 
close  of  the  rebellion  waa  any  band  formed  for  that 
purpoee.  Every  one  of  thia  baud  has  indictments 
against  him  for  murder.  The  civil  authority  ia 
pDwerleaa  to  do  anytbing  toward  their  capture. 
Thay  are  mnlattoea.  and  have  at  moat  aa  many  frienda 
as  enemies.  Tbej  have  frieoda  partly  from  foar  of 
them  aadfnsndawba  araanapeotedof  bolpingthem 
in  their  aota.  Tba  part  of  tliia  eonnty  they  moatly 
fretioeut  ia  a  aatllemaat  of  about  twenty-flvaaaaor* 
milea,  called  Sbuffloton,  whioh  is  moatly  inhabited 
by  mnlattoea,  wbo  always  give  these  outlaws  in- 
formation of  any  expedition  against  theiu.  and  resist 
tbe  civil  law  themselves.  Taxea  cannot  beeollected 
from  nor  warrants  aarred  on  Ruy  of  tba  iataabit- 
aota  of  thia  aattlament.  Sheriff'a  |M««e«  have  been 
resiated  auooaaaniUy.  and  most  of  tba  eitisans  of  this 
oad  other  oountiaa  ara  a  fr^  to  travel  through  the 
settlement  alone,  even  in  daylight." 

In  tbe  debate  on  this  bill  the  gentleman  from 
Michigan  [Mr.  STotnimoN]  charged  that  the 
outrages  in  the  southern  States  were  tbe  work 
of  the  Democratic  party ;  that  arms  were  being 
sent  by  the  New  York  Democracy  to  their 
friends  in  the  southern  States  to  aid  them  in 
the  commission  of  crime.  It  is  true,  not  a 
word  of  evidence  was  produced  to  sustain  bis 
statements;  bat,  nevertheless,  ibey  were  made. 
Here  we  uve  tbe  statement  of  an  officer  of 
tbe  Army  who  declares  that  the  disorders  ia 
the  county  to  which  he  bad  beeu  sent  were  in 
no  way  political.  Had  these  crimes  been  for 
political  purposes  we  would  be  justifiable^  in 
suspecting  the  liadical  party,  from  tbe  fact 
that  the  outrages  were  perpetrated  br  a  band 
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of  malBttoea,  a  elaaB  senenllj  belooging  to 
the  Uepubltcan  party.  I  desire,  however,  to 
make  no  inch  charge,  bat  to  deal  with  tbitt 
onliject  in  strict  justice  to  all.  Here  we  have 
the  statement  of  a  United  States  officer,  who 
seemed  to  apprehend  a  disturbance  of  the 
peace  rather  from  Colonel  Kirk  and  his  raiti- 
tia  iban  from  the  citizens  of  North  Carolina ; 
and  tbi^  aaprebeosion  is  strengthened  by  the 
evidence  of  aaotber  United  States  officer  in 
eommand  at  Raffia,  in  the  same  porUon  of  tbe 
State,  who,  under  date  of  Augoat  14,  reports 
as  follows: 

"  RcFriH,  HoaTB  Gabolima.  Augtut  14,  1870. 

"LikotekaNt  :  Tbe  oondltion  of  affaire  in  Yanooir- 
Tille  il  beKinning  tn  bfl8«nnuB,  the  North  Garolinft 
8tat«  troopfi  und«r  Colonel  Kirk  b«iDK  nothing  more 
than  an  ftrmed  mob.  and  tbe  more  Kenerulb'  exas- 
perated at  tbe_preHnt  oondltioD.  I  have  feara  of 
an  ontbreak.  Colonel  Kirk  is  eitberendeavorinK  to 
ereate  a  diatnrbanoe  between  the  people,  or  my  men 
aoa  hii  own  troops,  inordertojnstlfy  his  recent  oon- 
daet.  His  laen  roam  roand  tbe  country  and  pillage 
and  insult  the  people  with  Impanity.  and  some 
threaten  to  attaoK  my  men.  Ijut  niint  one  of  my 
men.  without  previous  proroestion,  was  struck  with 
astona  by  one  of  tbe  militia;  andsinoe  my  company 
has  been  reduced  both  oESoen  and  men  have  ooen 
enhiected  to  intuits,  and  now  the  feeling  is  so  ttrone 
that,  in  my  opinion,  nothioK  but  a  strong  force  of 
Uulled  State*  troops  will  preaerre  the  peace. 

"The  militia  threaten  to  bum  the  town  of  Yancey- 
Tlllfl  when  they  leave,  and  aniees  there  is  a  itrong 
force  of  United  States  troops  there  when  they  arc 
disbanded  nothing  wUI  prevent  them." 

This,  Ur.  Speaker,  is  the  character  of  tlie 
militiacalled  into  service  by  Governor  Holden, 
and  furtibly  recalls  to  my  mind  incidents  occur- 
ring in  my  own  State  in  1864  and  1865.  This 
class  of  militia  called  into  service  was  intended 
to  aid  the  election  of  Qoveroor  Holden,  by  the 
bayonet.  At  leut  these  ue  my  candid  con- 
vicdons,  and  I  lubtnic  if  tbe  evidence  of  these 
United  StAtes  officers  does  not  justify  my  cou- 
victions. 

Now,  as  to  the  general  condition  of  the  State 
of  North  Carolina,  I  will  beg  tbe  indulgence 
of  the  HoQse  while  I  read  the  evidence  of  an 
Episcopal  minister,  who  voted  for  General 
Grant,  and  wasa  member  of  tbe  Union  League 
ID  Mew  Jersey  prior  to  his  remoral  to  North 
Carolina,  and  Gram  which  drcumstaoeea  t  infer 
he  is  a  Republican  iactiaed.  His  evidence  is 
qaile  lengthy,  but  the  extracts  I  now  read  give 
a  correct  inapression  of  his  entire  evidence: 
WASBxaoTov.  D.  C.  /etnwrv  17. 1871. 

J.  B.  Smith  sworn  sndeaaniBed. 
By  the  Ofaairflsaai 

Queition.  Whatlsyoorpresentreddanoeandooott- 
patton  ? 

jMw«r.  I  reside  at  Raleigh,  North  Oarolina,  and 
I  have  charge  of  tbe  normal  Bohool  for  theedneatlon 
of  colored  teachers. 

Queaiimt.  Uow  long  have  yon  lived  in  the  State  of 
North  Carolina  T 

4*«wer.  ITor  more  than  three  years;  I  went  there 
in  December,  1867. 

Question.  Prom  where? 

Anttoer,  I  went  from  New  Jersey. 

Quf^uM.  How  long  have  you  been  eonneoted  with 
the  ministry  T 

Atuwr.  About  twenty-ftve  or  twenty-six  years. 

Oiuttioa,  ContinuonslyT 

An»v«r.  Yes,  sir. 

Qaoaftoa.  Always  been  in  tbe  ministry  of  tbe 
ebnrch  you  have  mentioned? 
Aufwer.  Yes,  sir. 

</tM*rtoi(.  You  saldyonwereseorotaryof  the  board 
of  miieions. 

An»iMr.  For  that  department  of  work  among  the 

colored  people. 

Qu^iott.  Was  TOar  appointment  as  secretarr  of 
the  board  of  missions  in  any  way  recognized  by  the 
State  aniboritiea  of  North  CaroliDS? 

Anmer.  No,  sir  j  no  eonneetioa  with  the  SUta. 

Quettion.  Tou  are  not  dasendent  npon  It  la  any 
w»r 

A*»w*r.  No.  sir;  in  no  way.  I  was  requested  by 
Oeaerat  Howard  to  go  to  North  Carolina  when  I 
proponed  to  establish  a  normal  school. 

QactftoM.  For  the  purpose  of  educating  colored 
people,  in  order  to  make  them  oompstent  to  teach 
their  own  raoe? 

Antw«r,  Yes,  sir. 

O««*fion.  Do  yon  oontinne  In  that  relation? 

Antwer,  I  do ;  tbe  school  is  going  on  now. 

Qua^tiou,  Have  you.  sineo  you  have  been  in  North 
Carolina,  found  any  prejudice  against  you  or  unkind- 
sesi  oD  accoanl  ot  your  oocnpaUon? 

Antwr.  I  have  not  found  any  onkindaeas  toward 
ne  among  tbe  people  of  Nottn  Oarolina ;  no  one 
has  treated  mo  ookiDdly. 


Quftion.  Have  yon,  on  tbe  contrair.  met  with  per- 

bouqI  kindness  from  tho  people  there? 

AiiMMr.  Ye*,  sir;  the  vpry  beat  peopleof  tbe  State 
all  through  tbe  community  have  treated  mo  with  the 
utmost  kindness :  visited  my  family  and  myself. 

Question.  Have  you  such  personal  knowledge,  or 
roliable  information  from  those  who  yon  know  to  be 
oredible.  as  will  enable  you  to  state  the  tme  eondi- 
Uon  of  affairs  in  any  port  of  the  State?  ' 

AiutBir.  I  thinlc  I  have. 

QueariM.  State  it  as  briefly  as  you  can. 

Anneer.  With  regard  to  the  people  of  North  Oar- 
olina— and  I  have  had  a  great  deal  of  intimate, 
close  conversation  with  gentlemen  from  various 
parts  of  the  Slate— I  rmcard  tbem  as  an  extremely 
kind  people,  I  moan  kind  toward  the  colored  people ; 
they  have  n  kindly  feeling  for  them :  I  have  evidence 
of  It  on  all  sides  in  expressions  and  in  acts.  I  find 
that  tbe  relationship  which  formerly  existed  be- 
tween master  and  slave  bus  left  a  feeling  of  kind- 
net's  on  the  part  of  the  master  toward  the  alavo.  I 
find  masters  continually  recogniiiuK  the  old  rola* 
tiunsbip,  and  aiding  and  assisting  theirformer  slaves. 
I  know  of  no  feeling  upon  tbe  part  of  any  one  in 
North  Carolina  that  I  have  ever  talked  with  and 
met  of  aatagooism  toward  the  colored  people. 

By  the  Chairman: 

QiiXHtion,  This  institution  over  which  you  preside, 
is  It  under  State  of  individual  control? 

Aitnttr.  Under  individual  control  of  tniatess. 
.  Uaettion,  Organisodby  trustees? 

^iwtMr.  Yes,  sir. 

Qartion.  For  what  purpose? 

Anmaer,  The  education  of  colored  teachers.  I  was 
secretary  of  the  buard  of  missions  of  the  Protestant 
Episcopal  church,  and  was  requested  to  undertake 
that  work.  I  have  done  eo,  and  established  this 
instttetion,  a  school  with  boardinK-hooses,  where  we 
give  (bo  pupit^  their  board  and  education  and  tbe 
free  asrj  «f  blr^rlL■f.  It  is  the  only  school  of  the  Frot- 
cgtiini  Epijf'or'ii  I  churah  in  the  entire  Bontb. 

'.'  I  "■.■.  FL   H.  iv  rid  are  yonr  pupils? 
;  :  .       if  11!  luiirteen  to  thirty-five,  and  oven 
foi-  ■  ■■■-.ii^. 

]Uvo  oene  of  these  paptla  ever  com- 

SluiTitil  <if  tvrongfeMnmttted  Bpon  their  lase  by  the 
:u  Klux  of  North  OaroUoa? 

Afuicri:  Kever. 
Qafiiian,  XgtoneT 
Aifv^r.  Snt  one, 

Viic/ivn.  With  what  politleol  party  have  yon 
oct-'i  rince  yixi  weatto  north  Caronna,if  any  ? 

jltMioer,  r  Voted  for  Qeneral Qranc  1  never  have 
acted  with  a  party  in  my  life.  I  was  reared  a  Whig ; 
my  father  wu  a  Whig. 

Qaettion.  Uave  you  had  any  conversation  with 
Oovernor  Uolden  relative  to  the  late  election  ? 

A**wr.  I  have  had  several  eonvenotions  with 
him. 

Ourstiati,  In  regard  to  the  condition  of  the  State  ? 
Annotr.  Yes,  sir. 

Quetiion.  Uow  did  ha  expren  himsrif  in  rocard  to 

the  politics  of  those  who  were  opposing  his  election  ? 

Anttotr,  I  had  a  conversalton  with  nim.  I  think, 
last  April.  Colonel  Uayman  was  in  charge  of  the 
camp.  He  was  an  Ifpiseopalian.  and  I  had  called 
upon  him  to  pay  my  respeclx.   I  found  Ur.  Barrin- 

Sin,  Mr.  Kingsland. Colonel  Uayman.  and  QoTornor 
Eoldeo  together.  Hr.  Kingsland  was  oonnectod 
with  the  North  Carolina  Land  Company.  Ue  was 
talking  with  Oovernor  Holdoa  abaat  the  great  in- 
jury done  to  tho  State  by  his  proclamation,  that  it 
kept  persons  from  coming  into  tbe  Stateto  buy  land. 
Tbe  proclamation  was  in  regard  to  certain  oatragos. 
I  do  not  know  whether  at  that  time  bo  had  declared 
tbe  county  of  Alamanceininsurrection.  Mr.  Kings- 
land  was  talking  upon  that  subject  when  I  went  In. 
Oovernor  Hotdcn  was  very  much  excited  about  the 
recall  of  tho  United  States  troops.and  bad  received 
DO  assurance  then  that  rbore  would  bo  any  troops 
to  supply  their  place.  Well,  I  spoke  to  Uovernor 
Holden  and  said,  "  Qovernor.  whav  distxeasea  me  is, 
that  yon  should  put  these  colored  men  up  for  Con- 
gress, for  responsible  offices.  I  notice  in  my  work 
among  these  people  that  there  is  no  great  moral  in- 
jury done  to  them  throuchont  tbe  State;  the  effeet 
la  very  bod;  it  unsettles  them ;  tbeydo  not  seam  to 
be  disposed  to  go  to  regular  labor,  because  tbey  are 
looking  to  politioal  preferment." 

Ue  then  expressed  himself  in  reapaot  to  the  col- 
ored people,  and  said  that  Congress  hod  seen  At  to 
pass  a  law  by  which  they  wore  admitted  to  scats  in 
tho  Slate  Legislature,  and  he  wanted  them  to  have 
some  of  tho  same  themselves,  and  therefore  ha  went 
for  sending  them  to  Congrcj^a.  Then  ho  said  to  me, 
or  rather  to  as  all,  "  Now,  if  the  Uovornment  docs 
not  send  these  troops,  I  shall  arm  tho  colored  pco- 

fle.  loanoontxolby  my  wordeifthty  thousand  men. 
con  go  to  the  convention  that  u  to  meet  hare  next 
week  [a  Republican  oonvention]  and  control  them 
by  a  word.'*  I  remarked  at  tho  same  time,  "That 
is  dangerous  power— very  danseraua  power  to  be  in 
the  hands  of  one  man."  He  tn^  said  to  mo,  in  tho 
presence  of  thoaegonilemen.  "What  is  to  hinder  (he 
Ka  Klnx  from  Uklngyou,  I>r.  Smith?  Arc  you  not 
afrud."  "Not  at  all,^' said  I.  Said  be:  "There  is 
nothing  to  hindertbem  from  taking  you  or  any  other 
Radical."  Said  I,  "cxeuBe  ms,  bnt  that  is  not  my 
name;  I  am  not  a  Badlcal."  Well,  then,  ho  went 
on  to  say  that  for  bis  own  port,  in  hii  opinion.  Qen- 
eral  Grant  would  hold  the  Uoveromcntuf  tbe  United 
Stales  uo  matter  what  the  election  was  in  1872;  that 
bo  desired  bim  to  be  emperor,  and  blsson  tosncceed 
him  as  emperor. 


By  the<]hainBaa: 
,^^HMtwiv  That  is.  that  he.  Govetnor  Holden,  wisbed 

Atmetr.  That  ho,  Governor  Holden.  wished  iL 

This,  Mr.  Speaker,  is  the  opinion  of  this 
witness  in  relation  to  the  condition  of  society 
in  North  Caroliaa.  In  the  closing  portion  of 
his  evidence  we  have  an  iosigbt  into  the  char- 
acter of  Governor  Holden,  who  predicts  Gen- 
eral Grant  will  hold  the  Government,  no  mat- 
ter what  tbe  elections  may  be  in  1872,  and  who 
desires  him  to  be  emperor,  and  his  son  to  suc- 
ceed his  father  to  the  throne.  Need  we  be 
snrpriaed  that  a  Governor  who  hoUs  tbo  lib- 
erties of  his  country  so  tight  as  tbia  aboold 
have  employed  last  year  such  militia  as  he  did 
to  secure  his  own  elecUoo  ?  I  now  read  from 
the  evidence  of  another  venerable  man,  whose 
candor  and  simplicity  impress  ue  favotably  of 
the  witness : 

James  Beid  sworn  and  examined. 
By  the  Chainnan : 

Qu««<ton.  Please  state  in  what  part  of  North  Caro- 
lina you  live,  and  what  is  your  occupation, 

Antwtr.  I  am  a  citiiea  of  Franklin  county,  and 
by  profession  a  minister  of  the  Methodist  ohnroh. 

QuMtion.  Uow  long  have  yon  resided  in  that 
State? 

Aiuw^l  am  a  native  of  that  State,  and  have 
spent  a  largeportion  of  my  life  within  its  bounds. 

QvAMion.  What  is  tbefeeliag  among  the  eolored 
people  of  the  State  as  to  thmraeoority  of  oersonaad 

property? 

Annotr.  The  present  feeling  among  thefreedmen, 
so  far  aa  I  have  heard  an  ezpressioD  of  opinion,  is 
one  of  some  alarm;  not  in  relerenee  to  their  present 
aafelj;  is  my  county,  but  they  do  net  want  the  eon- 
stitution  touched. 

QiutUon.  I  am  speaking  more  partiealarly  in  re- 
gard to  their  personal  aeeurity  and  tbe  enjnyaeab 
of  tbeir  political  righu.  owing  to  this  atato  of  tenor 
and  alarm  which  you  say  has  existed. 

Amwr.  They  are  not  in  my  eoontr  labonng  under 
any  apprehenetm  that  violenee  will  be  offeied  to 
tbem. 

Queaion.  How  is  it  in  other  portions  of  the  State 
that  yon  have  visited?  ' 

Anner.  I  have  notbeenin  Caswell  for  some  time. 
In  Onilford  there  is  not  snch  a  heavy  body  of  freed- 
men.  In  Alamance  it  is  jiretty  much  tbo  same. 
When  yon  come  into  the  viclni^  of  Raleigh  and  a 
little  below  there  von  get  into  the  freedmeo  region 
pretty  mnch,  and  there  seems  to  be  no  serious  siarm 
among  them  through  my  immediate  rogiun.  When 
I  say  ' '  immediate  region"  I  mean  Warren,  Hali&x. 
(Iranville,  Fraaklin,  Wake  eoomties,  the  sarround- 
iagcoonties. 

QutMiion.  Taking  alt  tho  counties  yon  have  a  per- 
sonal knowledge  of,  what  is  your  opinion  or  tbe 
feeling  among  the  oolorad  people  in  regard  to  their 
Eccarity  of  person  and  property  ? 

Aniwtr,  Their  general  feeling  is  that  if  the  Legis- 
latara  and  the  State  will  let  the  constitution  remain 
aa  it  is  they  will  be  satisfied ;  if  tbe^  underttke  to 
amend  it  and  deprive  them  of  privileges  they  will 
be  dissatisfied.  That  ui  about  the  extent  of  their 
views  and  expressions. 

Qaeslton.  Wbere  persons  entertain  fMinga  of 
hostility  to  tbe  Government,  either  because  of  tbeir 
original  political  views  or  beoaaeo  of  the  disabili- 
ties imposed  upon  them,  do  you  believe  the  removal 
of  those  disabilities  would  remove  those  hostile  feel- 
ings and  make  them  better  citiiens? 

AMwr.  I  do  not  know  what  effect  it  might  utti- 
ma(ely  prodnee  to  have  thorn  in  a  position  where 
they  could  not  fully  participate  in  all  the  adminis- 
trntion  of  the  Government.  But  I  am  strongly  in- 
clined to  the  impression  that  to  relievo  them  from 
their  embarrassed  condition  would  have  a  direst 
tendencv  to  sootbo  the  fealiogs  wbiob  they  now 
have.  It  is  true  that  many  of  o«r  talented  men, 
many  eminently  high  in  tbo  pablie  eetimatioOi  are 
now  laboring  under  disabitlKee,  and  their  personal 
friends  all  the  wav  down  feel  it. 

Quedtoa.  Has  the  removal  of  dlsabilitios.  in  any 
coaeirithin  fogr  Icn  owl  edge,  produced  that  effect 
upon  tho  persons  whose  disabilities  have  been  re- 
moved? 

Anawer.  There  have  several  instanoes  occurred 
among  that  class  of  gentlemen  wboeo  disabilities 
have  been  removed,  where  it  seemed  to  act  with  a 
very  fine  ioflneDCe  in  their  whole  oirele;  leaveainc 
(he  whole  lump.  That  is  what  I  have  seen,  and  I 
havo  thought  it  was  tbe  result  of  the  removal  of 
those  disabilities. 

Qaacfioa.  Uow  long  have  yon  been  in  tbe  Christian 
ministry? 

Antwr.  From  forty -eight  (o  fifty  years. 

QHe$tu>».  UoBrour  ministration  all  thatttmn  been 
amoag  the  people  of  North  Carolina? 

Antwer.  an.  sir. 

Ou««tion.  Daring  what  period? 

Aiuver.  Mnoh  the  larger  portion. 

QitmtM.  Uow  hasttbeenuH4be  last  ten  oikBOeea 
years?  '  ' 

Amneer.  Principally  within  tho  State  of  North 
Carolina, 

VuestHM.  Has  that  enabled  yea  to  have  aa  estaa" 
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Atuwr.  Te9.air;  I  harobeen  at  a  larra  nuinbrr 
•f  th«  mo«t  promiiWDt  pirfnta  in  tba  Sut*. 

The  evidence  of  Mr.  Reid  goes  far  io  shovr 
tbnt  general  amoeaty  to  the  soatbern  |ieop1e, 
for  which  the  Democmtic  members  of  tbU 
Hoaae  hare  so-long  and  earnestly  laboreiJ.  in 
the  wisest  eoarae  that  can  be  parsned.  The. 
few  cases  of  amojesty  coming  dDQer  hisoliservi^- 
tion  have  had  the  effect  to  soothe  the  fet'linzA, 
not  odIt  of  ttie  recipients^  but  of  their  fricrcfs. 
this  little  leaven  leavenirz  the  whole 
Olad  woald  I  be,  sir,  if  Congress  woultl  act 
opon  the  advice  of  this  aged  and  good  mati. 

I  now  proceed  to  nodee  the  evidencQ  of  W. 
P.  Byuam,  who,  as  a  judicial  officer,  hu  repre- 
sented the  Commonwealth  of  Korth  GaroVinii 
in  the  ninth  judicial  circuit  for  some  yf^-.iTn. 
and  who,  from  his  age,  position,  and  tii<^  r  ii- 
eaiDStaaces  of  hiB  election,  I  infer,  is  er;hr<'l> 
worthy  of  confidence,  which  is  aa  follavs : 

W^DiOTox,  D.  C  Febnmn  U  Wl, 
W.  P.  Bjroam  sworn  and  •lamlned. 

B7  th«  Chklrman : 
QuetHoK.  Wfam  do  70a  reride,  and  wh«  Is  nnr 
oooapatioa  f 

Anmnr  I  rwid*  in  LiaMlatoiL  Llnooia  aoaiUy. 
Kortb  Cftrolina.  I  am,  by  profeoaloD,  a  laMjajTiafin 
the  Mlloitor  of  the  ninth  Jndloial  dirtriet  Berth 
Gairatiaa. 

QuMfira.  What  eonntiu  does  that  disllisfc  ■]»• 
liriMO  ? 

Annoer.  Tbe  eonaUes  ef  ^tk.  Bntherftfll^ClSfr*- 
land,  Liaeotai,  Oaaten,  MMUaabinr.  . 
(Matiom,  Uow  loag  haveyoa  besn  pnotMK  Ix*  ^ 

Aiuwer.  About  tweaty-llv«  rears. 
QHMfton.  Alwftjrs  in  tbe  district  of  mnBtrr  at 
whiob  yoa  have  b««B  vealtiml 
Annowr.  Ye*,  air. 

Qutrtion.  lothatwarroubaTebeeomotoDroaiQlr 
fhailiar  with  the  people  there  f 

^MMT.  Y«a.idr:  rahoaldaay  IwM&^ar  wlib 
the  pwple. 

OweffuM.  What  ii  your  tern  orofliee  as  Bolleiter? 

Jhmmt.  Fsur  years. 

VnmImn.  UGH  are  ram  plaeetl  in  ofloet 

iiiMMr.  I  was  first  elooted  ia  1SG3  by  iba  Lisi^lo^- 
tare  of  North  Carolina.  Under  tbe  nsw  cooai  it  li  tion 
I  was  eleoted  by  the  people,  reefltving  the  rotes  tjZ 
botb  CoDBorratires  and  Kapnblioaas. 

Qwiiion.  Will  roa  so  on  and  atata  what  is  rnur 
beuef,  from  your  opportaBities  of  observatMia,  [11 
regard  to  tbe  eondltioa  of  aoeiety  In  that  dlrtrlci ; 
wbat  i*  tbe  leoarity  for  ptnon  ■aa  pioperlr  tb«r«  'l 

Amrwtr.  Oeoerally,  I  think  tliat  lite,  sroimtf'i  nd 
liberty  ars  secure  In  those  eoantlea.  Tbart;i«^fe- 
eeptioai  to  that  Meral  rale,  howerer.  aH-  lUier 
aaaeroaa  ezMPUOM. 

Qittttion.  Will  yon  state  what  u  tne  ohsrsalar  «r 
those  exceptions,  and  to  what  extent  they  siinl  T 

^iMWffr.  The  ezeeptioDB  are  tbat  in  seTers-I  ot  thoi>e 
couDtiea.  for  iaaCanoe,  in  theoeaatieaof  RaLb^rford, 
Cloveland.  Qnston,  and  Lincolo,  onmerooB  oatrHirea 
bare  been  committed  upon  oolored  persons  ttu<I  fre- 
quently npon  whites.  ThoseoatraraareomnQitKri 
geaeraliy  by  organised  diKBiaad  oands  «f  Uwlen 
men.  In  many  instances  tbey  visit  heaatK^.  ciitDr 
them  by  fbrce,  and  scourge  tbeoccupanU.  In  f^omo 
instaaoes  parsoDB are  shot,  orintlnieatedbyl  i^rfrui;?. 
I  believe  tbat  is  about  aa  cosiest  an  aaawer  to  ibu 
qaostion  as  I  can  give. 

QutMion.  Can  you.  fVom  your  exper1encc<.  sugxcvt 
to  us  any  renedy  for  tbe  wroag  wbieb  has  gr&wa  tmt 
of  tbe  ezisteneo  of  this  oiMaabatiea  t         1  «, , 

jlnwer.  I  hare  my  views  about  that.  wuwt'Tsao 
frankly  state. 

ihMtHtm.  Wo  shall  be  ^lad  to  have  them. 

Annfmr.  I  think  pablio  opinioa  would  pr'  b.i^ib' 
obange  if  wo  bad  Bomcthing  like  a  geDsrsl  ur  urn- 
versal  amnesty.  I  think  a  great  dealof  tJii^  kubLtti 
opinion  is  ereated  by  tbe  faet  tbaS  a  larf*  cI-am  ni 
our  peoplfl  feel  tbM  tbe  negro  baa  politMSl  T\s\y.f 
wfaieb  tbey  have  not;  tbatbooaa  boldofflL'^  i<, 
large  number  of  our  people  oannot.  Itbiiih 
one  eause  of  the  publio  opinion,  and  if  it  Oi  iil  l  >ii^ 
ebaoired  I  think  the  evil  would  beat  onoe corn;!' i<?il. 
and  this  organisation  would  be  disbanded.  H  Mi.  ri: 
wasa  general  amnesty,  and  then  a  law  piv-hh  .I  I).; 
Congress  making  it  highly  panishaMe  ia  *.'<<iiimii 
these  ofonse^  I  believe  tbey  would  eeoM  in  ^  v^rj- 
short  time.  X  have  seen  a  bill.  Introduced  1  w  I  'f.  v  ■> 
by  Mr.  Sawtsr  in  tbe  Senate,  that  I  woul<J  ryf  .  r 
as  one  tbat  I  think  would  aceomplish  every  t  :in>  " 
with  some  modifloationa.  I  think  ooaaidershif]  mudi- 
floation  should  ba  made  In  It.  It  rires  tM  suwb 
mtl'.tary  power.  I  think  drll  reme&es  i»aU  be 
aaij>lT  sulleieDt. 

tf  iosttoa.  Do  I  nndentaad  yea.  then,  thal-HHiy 
of  these  wrong]  grow  out  of  the  resentntSQt  ewr- 
tained  beoause  of  the  foot  that  the  negroH  sre  d1i  - 
gible  to  ottoe  while  many  of  the  wfaitemes  src  not  ? 

AtuvMr,  Tea,  sir;  I  think  that  that  stata  at  fnt^ta 
has  created  n  public  opinion  andsaetains  a  pablin 
opinion  tbat  countenances  these  eatragesiafidth^t 
If  that  public  opinioa  Itself  eenld  ha  ohsHsd 
oatrases  would  ei 


Qaai«foa.  Tns  1  if wr  intknlr >i  Ih i \mK  nf  flnagimss T 

AamMT.  Yes,  sir ;  we  have  ao  eaelnsiea  whateveg 
except  tbe  axolusieas  that  are  made  b^  Oeagres^ 
whieh  ate  exeepted  ia  our  own  eoaatitatiea. 

QwMtio*.  You  KMaa  te  say.  tliea.  that  those  pev- 
eoBB  that  are  exoluded  by  Coogreas  foel  tbat  they 
are  wronged  by  the  foot  that  tbe  eolerad  people  have 
rights  that  tbey  have  not;  and  tbey  ratner  oaante- 
naDCo,  or  do  net  do  or  say  aaytbinf  to  repress  the 
violence  of  these  peonle  who  eommt  oatrageaT 

iifwicer.  Yea,  sir  i  I  mean  that  theg  are  readp  and 
willing  to  take  politioal  a^vantaMS  whleh  ansa  out 
of  these  outrages  soskalttad  hp  tats  orgaMsatieih 
It  helps  them  to  ebtaia  power,  and  to  Mtala  it. 
ByUr.B^TABB: 

OaMtion.  In  the  Int  part  of  your  testineaav  on 
being  asked  by  the  chairman  as  to  tbe  datss  waea 
these  wrongs  ware  o»sBmitted,yoa  answered  that  it 
was  fiOH  tM  paeaage  of  tbe  rseonstraetien  aetetlll 
the  present  time,  and  I  believe  you  weat  on  furtber 
to  attribute  the  oondition  of  foeling  that  led  to  these 
outrages  to  the  poasaga  of  those  acts.  Did  I  under- 
stand you  right? 

A)MW«p.  Yea,  sir;  that  ia  asy  testiaaony. 

Quuficm.  Before  this  system  of  reoonstruetioB  was 
entered  npon.  did  any  such  class  of  outrages  occur 
In  yonr  community,  or  was  it  peaeefnl  aaa  <iniet? 

Aaswer.  None ;  we  had  peaoe  and  qniet. 

OHMfKm.  And  uBohslxaoted  aoUna  of  the  lawa  of 
your  State  T 

Tbe  evidence  of  this  witness  goes  to  strengtheif 
die  opinion  ^at  general  amnesty  will  go  far 
towara  the  restoration  of  order,  harmony,  and 
contentment  in  the  South.  I  will  now  inbmit 
the  evidence  of  a  learned  Judge  now  presiding 
in  tbe  eleventh  judicial  district  of  that  State : 

WAamsQTOM.  D.  Oh  FArwv  T.  1B7L 

J.  Ii.  Heary  swora  aad  eaaadned. 
By  theChairaian.' 

Qnntim.  Where  do  you  reside,  aod  what  Is  your 
eeenpattoQ? 

Aaswsr.  I  resUe  lo  Banoaashe  coaatr.  North  Car* 
olina.  I  am  Judge  of  tbe  alevauth  junioial  district, 
the  extreme  western  portion  of  tbe  State. 

QuMtion.  NaoM  the  eotutles  enbraeed  in  that 
distrtot. 

Aaawsr.  Ash e, WMtauga,  UoDo well,  Mitchell,  Yan- 
ooy,  Hadison,  and  Bnocombe. 

QiiMfMM.  Qive  us  yonr  knowledge,  derived  from 
year  efloial  pusMsa  and  poat  em  observatloa  ef 
the  state  ofaffaus  uiatiav  ia  that  portiea  of  tbe 
State,  as  aneotiDg  tbe  seoanty  of  lite,  person,  and 
property. 

AMwsr.  There  ieaot  ssneh  to  be  oemptained  of  oa 
circuit,  I  have  socoeeded  very  woU  in  enforeing  the 
law.  Hydistrict contains  amnjorityofRepublioans. 
I  have  never  had  anydmoattyinexeeutingtbe  laws 
in  my  iiHnediate  dlemet.  I  aars  had  t«  exehange 
oiicuits  with  some  of  the  judges  in  other  portions  of 
tbe  State,  and  during  my  absence  there  have  been 
one  or  two  Ka  Klox  inrestigatlonswhieh  I  oan  only 
apeah  of  frose  report,  foosi  what  my  solieiior  told 
me.  I  do  not  think  there  baa  ever  been  a  ease  of 
trial  under  an  Indictment  before  me  anderwhatis 
called  tbe  Kn  Elux  atatute  of  IWB^. 

QuetHon,  Tbat  is  a  statata  acainet  peisoas  getag 
masked? 

AimofT.  Yes.  sir. 

OaMTton.  From  whatever  sonne  year  knowledge 
ie  aeiived.  aire  as  any  faota  wbkih  boar  upon  tie 
sMurity  of  life,  person,  and  property  in  any  portion 
of  the  State. 

Annter.  Though  there  have  been  ne  trials  before 
me.  yet  ireaa  what  I  oeald  gather  from  tbe  attov- 
aeya  and  sonoiton  of  othar  oircoits.  who  are  gon- 
eralty  good  men,  I  do  not  betiere  a  fair  lovesttga- 
tlen  of  tbe  queatton  could  be  bad  in  the  civil  conrts. 
We  have  had.  I  tbtah,  bat  one  or  two  outragee  ia 
onr  distriot.  and  tber  were  confined  to  one  locality, 
known  as  Ivy,  in  ModiBon  county.  My  solicitor 
tried  t«  g<t  an  Indiotment  against  tbe  parties  be- 
fore the  vand>aiy  when  JndaeOaoneo  waeontbe 
circuit  and  I  on  his,  but  foiled,  tboagh  the  testi- 
mony, be  said,  was  very  strong.  He  ii  In  town  and 
able  to  tall  you  hisaeelf. 

WuMftM*.  What  ie  bis  aaaeel 

Antver,  Mr.  Lusk.  In  attemptiDg  to  do  his  duty  in 
that  case  begot  Into  a  oiiBcalty  with  the  editor  of 
tbe  Itanoeratlo  paper  In  my  town,  whieh  raenlCed  ie 
•boetiac.  That  was  ao  aUeged  entrage  apoa  a  negro 
man  named  Brooks. 

Quertion.  When  was  tbat  alleged  to  have  occurred? 

Atuwvr.  About  n  year  ago.  I  learned  the  day 
before  I  left  that  tbe  eame  negro  oame  to  my  soli- 
citor again  and  said  he  bad  been  badly  treated  by 
rome  seven  men  Indisguiae  on  a  Sunday  night,  about 
the22def  Jannary. 

Qu4ttim.  Was  the  oemplaif  t  made  to  peu? 

Atuwer.  No.sir;  to  the eolioitor,  the  nightboforo- 
I  left  bome.  There  are  two  other  Indiotmonts  in  the 
eonrt  of  my  eoanty  preeented  by  the  grand  jury  la 
regard  te  eatragae  oemmilted  ia  Xvy.  in  Bunooabe 
countj.  by  disguised  men,  bnl  I  do  not  think  they 
partake  of  a  political  nature.  I  think  bad  men  have 
chosen  tbat  device.  Even  in  the  upper  portion  ef 
the  oeenlry.  the  exUemo  we>t«rn  eonatiea.  there  baa 
not  been  much  resort  to  mnsking  for  political  pnr- 

{>oees,  becAuae  there  are  few  colored  jieople  in  the 
toartMB  wMtem  ceoatiee,  aad  tbe  nnjortiy  ef  the 
R^hUeaas  aee  whke  aad  able  to  jooteet  then- 


salvee.  I  d»  not  tbiah  aaybody  would  attempt  a 
thing  of  that  kind  in  tlie  wast  without  feat  of  da* 
ehastisement.  Bat  I  have  no  doubt  a  great  many 
bad  man  have  taken  the  idea  from  reports  tbat  we 
have  had  froes  thedewa  oonatty.  and  have  aoBtbt 
revenge  for  penonal  matt—  ia  that  way,  I  rode 
the  seventh  droait  in  thefelLknowa  as  the  Salis- 
bury eIroBit,  and  I  heard  a  great  do^  of  eonplaiat 
there  from  tbe  eoUeitor. 

Ovcstion.  Mama  the  counties  ooaapoahic  that  eir- 
euit. 

AntMr.  Surry,  Yndkin,  Davie,  Rowan.  Davidson, 
Forsyth,  and  Stokes.  The  solioilor,  Mr.  A.  H.  Joyce, 
a  very  prominent  and  aenalble  goutlem&n.  told  mo 
that  be  had  attempted  to  have  these  persooB  Indicted 
for  terrible  ontroges,  which  ho  detailed  to  ine,  cud 
tlMogh  he  had  made  tbomwgb  eases  agaiiMt  them 
before  the  grand  >sv7,  they  were  tarwriably  oeaalt- 
ted.  And  1  heaxt  the  same  Itim  other  solloitoia 
tnreaghoac  the  State.  I  do  net  know  anythlag  of 
■sr  own  perflDeal  kaewtedge. 

PiM«iMN.  Tram  yoQp  inlereounse  with  the  judges 
and  soliottors  of  tbe  State,  and  yonr  own  obserra- 
lion.  what  Isyear  belief  ne  to  theposslbiRty  of  secnr- 
iag  jnettae  i«  tbe  cewrte  ngainsS  membete  ef  tbls 
orgaiataatioa  who  commit  the  oalnges? 

AuMMT.  IthinktbejBdges  who  preside  In  the  dis- 
tricts where  these  oatnges  bora  been  eonnritted 
regard  that  statute  as  a  dead  letter.  I  do  aot  thiak 
they  think  they  can  enforee  it. 

(MeHion.  For  what  reason  ? 

AoMssp.  Well,mv,  they  regard  these  men  as  bound 
together  by  terrible  oaths  te  aoqnlt  eoeh  other,  aad 
do  any  kind  of  false  sweariiig  for  the  benefit  of  each 
otbar. 

QiMtHvn,  If  the  united  pnhllo  seatinept  of  both 
partise  bad  boon  is  ooadeianation  of  this  organisa- 
tion, could  it  ever  have  attained  its  preeeot  strength 
and  position,  in  your  opinion  ? 

Aimoer.  Of  course  not;  pnblieopiniOBnlwayBeou- 
trela  seerat  orgauisations.  whatever  they  are. 

^Mesficns.  Can  you  sngtest  auy  remedy  whieh,  in 
yoar  own  belief  aa  a  jndloial  offloer,  would  arrest 
theee  CFutntgee? 

A«MD*r.  Idoelare  I  do  net  know  what  to  mggeet. 
A  rome^  might  be  e&foreed  ia  the  Federal  eonrts 
perhaps.  Tbe  Judges  in  whoee  distriets  theee  out- 
rages are  alleged  te  be  committed  say  tbey  eantiot 
do  it  ia  the  mate  courts,  lor  th«  naeon  tbat  they 
wbo  voteoeeupy  tbe  Jury-box.  If  the  remedy  is  net 
there,  I  do  not  see  where  else  it  can  be,  exoept  in  a 
militoryconrt.  Sometblng  roust  be  done.  TheState 
will  have  to  be  eootrollea  by  Federal  baTOnets  la 
tbe  day-time,  or  by  revolvers  and  Mwdgeees  of  tbe 
Ku  Klux  ia  the  night.  I  have  no  hesitation  in  ax- 

[ireesisg  that  opinion  there  and  here.  Dot  I  hwra 
ittle  hope  of  republican  government  in  the  recoa- 
strueted  States. 

i^ttettion.  When  you  say  repnblieaa  iovenmeal, 
do  yon  mean  it  In  tbe  party  sense? 

AaMMf.  A  government  where  the  people  ore 
allowed  to  vote  and  am  as  they  please,  ooatrollsdhy 
oivil  authority. 
OiMvtwn.  Broader  than  partisan  BenseT 
Answer.  Yes,  sir;  broader tiMOthe  partfsaa  senses 

By  Mr.  Bayard: 

QuMtion.  Wore  you  in  the  oonfodorate  anayl 

Anstoer.  Yea,  sir. 

QtuHion.  In  whaTcapacity  ? 

AMtMT.  I  went  OBt  first  as  a  private,  at  twenty- 
oae  years  of  age.  I  oame  to  Virginia,  and  was 
there  made  odintaBt  of  tbe  first  North  Carolina 
cavalry.  I  wtw  afterward  tranaforred  to  Oeoeral 
Koasem'e  staff,  tben  to  Hampton's,  thea  to  Bti^ 
art's.  Then,  when  tbe  ten-ragiiaent  bill  was  passed 
by  tbe  North  Carolina  Legislotare  to  praveat  oon- 
Boription,  I  wfM  sant  bou«  in  order  to  raise  a  regi- 
ment there  X  was  under  arrest  for  dialeyalty  a  part 
of  Uie  time  IVem  ISM  up.  I  did  aot  ainto  hedis- 
loyal.  If  I  was,  to  the  eonfederaey. 

This,  Mr.  Speaker,  is  a  synofMis  of  the  eri- 
denee  t»  whioh  we  are  rt^ferred  by  tbe  Pratt* 
deiit.  It  ifl  evidence  wholly  iq  reference  to 
North  Carolina,  and  most  of  it  confined  to 
cirouttstancea  oocarriag  m  two  coanties  of 
that  State.  Many  of  these  occurrences  took 
place  long  prior  to  the  beginning  of  the  pres- 
ent year,  at  which  time  Goremor  Holdan.  is 
his  message  to  the  Legislattire,  declared  law 
and  order  prevuled  througbont  that  State. 
But  now  we  are  called  on  to  consider  a  bill, 
not  for  the  suppression  of  disorders  in  North 
Carolina,  but  to  reach  to  every  State  in  the 
Union,  tJie  nrovisioas  of  which  God  no  wt- 
allet  in  the  legislation  of  ^his  conntry.  This 
ia  a  bill,  Ur,  Speaker,  as  its  title  purports,  to 
supprass  disoraar  ia  the  soalhem  State*,  ia 
tbe  fitee  of  the  fact  that  all  tbe  Qovemors  in 
those  States,  ia  their  annual  messages  of  tbe 
present  year,  deolare  tbat  peaee  and  order 
prevail,  and  that  State  aatboritv  is  entirely 
sufficient  te  enforce  the  law.  I  might  here 
read  extraotg  from  each  of  these  messages  in 
sapport  of  these  statements,  bat  time  will  not 
perssity  and  I  atust  bastea  to  a  coosidentioD 
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Ho.  0?  Bees. 


Fourteenth  Amendment — Mr,  McCormick, 


42d  OoNa....l8i  Siss. 


of  the  bill.  I  vill,  howerer,  state,  becaaee 
candor  requires  that  I  should,  that  there  has 
been  disorders  in  the  South  during  the  past 
five  years,  and  that  in  certain  tocalities  such 
disorders  manifest  'themselves  jet  at  times, 
.  but  in  no  case  do  I  believe  they  are  not  wholly 
wiihin  the  control  of  State  aaibority. 

The  bill  dow  aoder  eonsidetation  reads  aa 
follows! 

A  bill  to  ADforoe  the  provlalons  of  the  fiinrteantb 
Bmendmeiit  to  the  Constitatioa  of  the  United 
States,  aadfor  other  purposes. 
£eit  eiMMtedAfefAe&iMM  andffotueof  Rtpretanta- 
livet  afj^  UtitM  SltU»»<if  Anuriea  in  Oanoren  OHm- 
Uad,  That  any  penon  who,  aitder  color  of  aor  law, 
statute,  ordiaaooe,  resalatioo,  oiutooi,  or  usi^e  of 
asy  State,  shall  sabjeot,  or  oatue  to  be  aabjected, 
any  person  witbin  Uie  jurisdiotion  of  the  Unitea 
States  to  the  deprivation  of  any  richU,  (privileges, 
or  immunities  secured  by  the  Oonstitutioa  of  the 
United  States,  shall,  any  snch  law.  statute,  ordin- 
ance, regulation,  custom,  or  ouge  of  the  State  to 
the  contrary  notwilhstaQding,  be  liable  to  the  party 
injured  in  aoy  action  at  law,  snit  in  equity,  or  other 

E roper  proeeediDg  for  redress ;  snob  proceeding  to 
e  proseouted  in  the  several  district  orcireuit  courts 
of  the  Uoited  States^  with  and  subject  to  the  same 
Tights  of  appeal,  review  upon  error,  and  other  rem- 
edies provided  in  Itkeoasesiasacb  courts,  under  the 
provisions  of  the  aot  of  the  9lb  of  April,  1S66.  enti- 
tled "An  aot  to  protect  all  persons  in  the  United 
States  in  their  civil  righU,  and  to  furnish  the  means 
of  their  vindication,"  and  the  other  remedial  laws 
of  the  United  States  whicb  are  in  their  nature  appli- 
cable  in  such  oases. 

Sbo.  2.  That  if  two  or  more  persons  shall,  within 
the  limits  of  any  State,  baud,  eoospire.  or  combine 
together  to  do  any  act  in  violation  of  the  rights, 

Envileges,  or  immunities  of  any  person,  to  w&ich 
0  is  entitled  under  the  Constitution  and  laws  of 
tbe  United  States,  which,  committed  wiihin  a  place 
nnder  the  sole  and  exclusive  Jurisdiotion  of  the 
United  States,  would,  under  any  law  of  the  United 
States  then  in  force,  constitute  the  crime  of  either 
murder,  manslaagbter,  mayhem,  robbery,  assault 
and  battery,  perjury,  subornation  of  peijury.  crim- 
inal obstruction  of  legal  process  or  resistance  of 
officers  in  discharge  of  official  duty,  arson  or  lar- 
ceny ;  and  if  one  or  more  of  the  parties  to  said  con- 
spiracy or  combination  shall  do  an;  act  to  effect  the 
onicot  thereof,  all  the  parties  to  or  engafced  in  said 
conspiracy  or  combination,  whether  principals  or 
aeoesBories,  shall  be  deemed  guilty  of  a  felony,  and, 
upon  conviction  thereof,  shall  be  liable  to  a  penalty 
of  not  exceeding  $10,000,  or  to  imprisonment  sot 
exceeding  f^n  yonr?,  nr  both,  at  tbfl  (liECretion  of 
llie  [:(itll-|.;  Tli-i'  if -aiiy  ]iiir[y  ur  ijjnir.-j  to 

■  uuli  mmsfiiriicy  or  CjIoIihisU..:!  i;i  lufttmr- 

JUifQ  (if  bucl:!  tEijiiiinMLi  -ii  ?it-'Li,  V' 111':  i.riijii- of 
jnuriLiJr,  sui/li  ijjiriy -jr  |(^ll■("lt.'^  -=j  u-Jiltj-  r'iNjIL,  ur-ou 
Oiiii  vi<.'li<Hi  liiL^ri'HjI'i  ju.fl'-r  il^-iillj  ;  .!  jm(  iit'-vL-I-.-'i  «l  \o, 
I'Siat  [iiiy  riHi'ii^u  iJiim-lLiilj-li.-  uii'i'T  Lln^  ii''L,  Ln-tXrin 
in  cno  Judicial  diairict  ul  itiu  Uuiio<i  riiuLea  uod 

'  ledi  waA  vo^fllieit  \a  wnn  dis- 

..Clialbail  ^nscavvliiTf-iri'iirroction.  dniroi- 

ItSinQlMWSbW&laAru]  t^ombiti.i!  u<[l->.  'jr       n.'^l'iriK.' les 

in  any  State  shall  ?<>  laroimirinr  iir  limdcr  ibe  e.iucn- 
tiiiii  (.if  tliF!  hni-.j  ibiTP'"!  io>  ill  i  riiD  »jiy  portiitD  or 
clji-i.--  1.1 1'  tl(ij  iirirjiLH'  i.l  ^Lii:ti  Si  III  I'  1-1  any  of  the  rigbts, 
jkrivilfixt^.-jriiuiiuEiiitii-?  ijiiiii»'<l  \<\.i  nilseoured  by  tbis 
U^l,  ;iikI  ibi'0"ni:l.i<utcd  uii r  1 1 '-n i  i '  -  rtJ:' any Htate «hall 
eithtr  ho  unnble  m.iir  rhi.ill,  n  'in  Miy  cause,  fail 
111  iir  rcFuJia  tirClei^liirD  tOlUC  l><!<'|i{i]  in  SQ^b  rights, 
jujd  bhiill  luit  nr  iicslfot,  tliruufih  tUeproperauttior- 
ilie*.  111  ii(j|)ly  [rj  Hie  I  ra^ideUC  <^f  lha  Ui]ic«d  Stbtes 
Jul'  mil  111  UiaL  tif.'hii.lt',  fiuch  fiioLS  shalL  be  deeUieil  a 
ilieiniat  liy  aach  Statu  of  the  canal  probiotLan  uf  tlie 
Jnvid  t<j  whioll  they  are  endtleiJuDaerthefoarleeiiLh 
iiriicle  of  amendmencii  ui  lbs  OonAiitulloa  ai  ihe 
United  State-i;  IV»d  in  oH  ju^h  ciaea  itataall  belaw- 
fnl  for  tbe  PruBideat,  uud  it  jjhalLbebis>ltity,totake 
meb  aieHiir>e3,  by  the  empEormeat  Of  tbe  Inllitia  or 
tha^odtwd  naval  loracuDftbo  UnitvdSUte^rDrof 
nttier.  crby  ctber  niB»Di<,  be  may  deem  DSeesMry 
Air  ths  JsripressiOTi  of  lusb  insurraQtioa,  dOmestlo 
•»ioleuce^ari»mblDalions:  andanjswMfnwbaBball 
be  arrested,  ander  the  Diovinutt  oftliu  and  >he 
prfcediug  section  sbslJ  Do  detivwfld  tu  tb«  ma»hal 
of  the  proper  district,  to  be  deilt  with  sceording  to 

sic.  L  Thatwfaenever  in  any  BCate  or  part  ol  a 
9tue  thannlawfBl  oombinatlons  named  in  the  yre- 
mSm  seoilMi  ol  tblt  acLflbali  be  onranizud  and 
PfjyMnLanilsoaBmvniaBaiiipQWeilid  toto  beable, 
H  ffkieuQe.  to  either  omtbrow  flTMBat  deQanoo 
tUMnaUiated  aathnfltltouiiuHiButa^rwbeDtbe 
tf^mlutedaatboTltiesnnuiMiiipnMtrwitA,  orsball 
enslveal  tbe  untawfdl  purpWai  of,  unDb  boffef  ful 
i4  armed  eninblaatiojie;  ajid  wfaatmVar.  by  n^iui^m 
'  Ohheror  alt  of  tba  causes  afhreMld,  the  LiinTio- 
faiioh  offsodarB  »n<l  Lbe  pro^i^rTalion  of  the 
1^ gJllJI  Iwaino  in  JiUHib  dinlri^t  impruo- 

 •mysuo'h  caso  sucb  eombinaUoiLs  plutll 

_ied  a  rpliulHon  Mfliast  tbe  OcivurDraisut  of 
tba  Valted  t^liiti'-jj.  iLiid  liurinE  the  contlnuanaa  of 
tlii«n,  aad  nithia  the  limtU  uf  thedjitciot 


his  Judgment  the  public  safety  shall  require  it,  to 
sospend  tbe  privileges  of  the  writ  of  Ao&eaf  corpiu, 
and  to  declare  and  enforce,  snhieot  to  the  Rules  and 
Articles  of  War  and  other  laws  of  the  United  Statee 
now  in  force  applicable  in  ease  of  rebellion,  martial 
law.totbe  end  that  such  rebellion  maybeoverthTOwn: 
Piwidtd,  That  the  President  shall  first  have  made 
proclamation,  as  now  provided  by  law,  commanding 
such  insuntents  to  disperse:  And  provided  alto.  That 
the  provisions  of  this  section  shall  not  be  in  force 
after  tbe  1st  day  of  June,  A.  D.  1872. 

Sbc.  6.  That  nothing  herein  oontained  shall  be 
ooastrued  to  supersede  or  repeal  any  former  act  or 
lawexoopt  so  far  as  the  same  mur  be  repugnant 
thereto;  and  any  offenses  heretofore  oommitted 
•gainst  tbe  tenor  of  any  former  aot  shall  be  prose- 
cuted, and  any  prooeedinK  already  commenced  for 
tbe  proseoDtion  thereof  shall  be  oonUnned  and  oom- 
pleted  the  same  as  if  this  act  had  not  been  passed, 
exoeptso  £ar  as  tbe  provisions  of  this  aot  may  go  to 
sastain  and  validate  sneh  proceeding 

This  bill  is  entitled  a  bill  to  enforce  tbe  pro- 
visions of  tbe  foarteeoth  ameodment  to  the 

Constitution  of  the  United  States.  What  is 
this  fourteenth  amendment^  It  is  an  amend- 
ment proposed  by  Congress  when  ten  States 
in  the  Union  were  deprived  of  representation 
in  that  body.  It  is  ao  amendment  which  the 
legislature  of  every  southern  State  was  re- 

3uired  to  ratify  on  pain  of  being  continuously 
eprived  of  representation.  It  is  an  amend- 
ment  to  ratify  which  the  Legislatures  of  ten 
States  were  elected  by  Federal  bayonets,  in 
direct  conflict  with  the  wishes  of  the  people 
whom  they  pretended  to  represent;  and  itisan 
amendment  which  has  strucK  down  the  rishta  of 
more  States,  the  liberties  of  more  people,  and 
the  pecaniary  interests  of  more  commantties 
than  any  single  act  of  le^slation  ever  placed 
DpOD  the  statute-  books  or  incorporated  into  tbe 
ConBtitntion  of  this  country. 

No  southern  State,  since  the  adoption  of  that 
amendment,  has  enjoyed  a  republican  form 
of  government.  Mo  sontbera  State,  since  its 
adoption,  has  beea  represented  in  Congress  by 
men  of  its  choice,  or  in  its  Legislature  oy  men 
whom  it  desired  to  make  laws  for  it.  That 
amendment  was  drafted,  proposed,  and  its 
adoption  enforced  for  tbe  aelioerate  purpose 
of  disqualifying  for  office  the  talent,  learning, 
and  ability  of  the  southern  Stales,  which  was 
known  to  be  opposed  to  the  Uepublican  party. 
It  was  a  liepnolican  measure,  intended  for 
party  purposes. 

When,  ID  tbe  history  of  eDiighteoed  legisla- 
tion, has  it  been  made  acrime  formea  tobave 
participated  in  the  ai^n  of  State,  or  to  have 
aided  with  their  talents  in  extending  over  their 
fellow- citizens  the  protection  of  law  and  gov- 
ernment?  Yet  this  is  what  the  fourteenth 
amendmentdid  in  every  sOBtbern  State.  These 
people,  at  the  close  of  tne  war  were  a  tlerly  pros- 
trate and  impoverished,  with  their  labor-system 
destroyed,  and  foarmillion  colored  peopte,witb- 
out  homes,  without  means,  without  capacity 
to  well  provide  for  themselves,  amoog  them. 
Of  all  other  times  then  most  did  they  need  the 
coQosel  and  the  service  of  their  best  men,  in 
whom  they  could  conbde,  men  in  sympathy  with 
them,  and  who  gladly  would  have  thrown  their 
arms  of  protection  around  them,  by  enacting 
laws  in  wisdom  and  jostioe  and  administering 
those  laws  in  theinterestof  their  people.  But 
this  amendment  deprived  them  of  all  this. 
Their  officers,  State  and  county,  were  filled  by 
a  class  of  adventurers  and  colored  men,  who 
have  bankrupted  almost  every  souibera  State 
and  brought  financial  ruin  to  almost  every 
southern  community. 

Tell  me  not,  sir,  that  tbe  soatbern  people 
are  free.  Their  liberties  are  almost  as  efiect- 
ually  destroyed,  so  long  as  they  are  not  per- 
mitted to  vote  forlhemenof  their  choice,  as  if 
they  were  not  permitted  to  vote  at  all.  Tell  me 
not  that  republican  institntions  are  preserved  to 
a  State,  so  long  as  the  officers  of  that  Slate  are 
not  chosen  by  tbe  volition  of  the  people.  Tell 
me  not,  when  naught  but  ruin  and  oppression 
has  overtaken  ten  millions  of  our  countrymen 
by  means  of  this  amendment,  wbioh  has  de- 
prind  them  of  the  right  to  fill  thmr  offices  with 


their  purest  and  best  men,  and  which  has  en- 
abled tbe  most  vicious  and  incapable  men  to 
fill  the  offices  of  these  States;  tell  me  not 
that  under  such  rulers  the  people caa  be  happy, 
contented,  and  prosperons. 

These  are  the  fruits  of  the  fourteenth  amend- 
ment in  all  the  South ;  and  now  we  have  a  bill 
under  conuderatioo  which  proposes  to  extend 
its  baneful  influence  to  every  State  and  to  all 
tbe  people,  not,  indeed,  by  disqualifying  cer- 
tain classes  from  holding  office,  but  by  turning 
over  the  rights,  power,  and  authority  of  the 
whole  people  to  a  single  man,  whose  will  may 
take  the  place  of  law  and  whose  judgment 
may  overtop  that  of  the  judicial^. 

The  second  section  of  this  bill  provides  a 
penalty  for  conspiracy  to  do  certain  acts,  soch 
as  mnrder,  mwislaughter,  mayhem,  robbery, 
assault  and  battery,  arson,  and  larceny.  The 
person  drafting  this  bill  would  seem  to  have 
understood  thai  tbe  Constitution  of  the  United 
States  does  not  give  to  Congress  the  power  to 
provide  by  law  for  the  punishment  of  these 
crimes  when  committed  in  a  Slate.  He  woald 
seem  to  hare  understood  that  the  Constitu- 
tion, in  defining  the  indicia!  power  of  the  Fed- 
eral courts,  bad  withheld  the  power  to  try  for 
soch  crimes,  except  when  committed  on  tbe 
high  seas,  within  the  Territories  of  the  United 
States,  or  in  its  arsenals  or  dock  yards.  And 
yet,  to  reach  these  crimes  by  tbe  Federal 
courts,  he  seems  to  bave  tbooght  tbsit  the  diffi- 
culty might  beobviated  by  anthorinng  the  Fed- 
eral courts  to  ponish  conspiracies  to  commit 
these  crimes.  How  he  arrived  at  the  conela- 
sioo  that  Federal  courts  conld  be  authorized 
to  pnnieb  a  conspiracy  to  commit  murder, 
manslaughter,  thelt,  or  robbery,  but  could  not 
punish  the  act  itself,  is,  I  confess,  a  tittle  diffi- 
call  to  comprehend.  It  sounds  like  strange 
reasoning  to  say  that  tbe  Federal  courts  shall 
be  authorized  to  pnaish  a  conspira<7  to  com- 
mit an  assaalt  and  battery,  bat  the  act  of 
aseault  and  battery  mast  be  tried  and  punished 
by  State  courts. 

This  bill  provides  for  all  offenses  tbe  same 
punishment,  except  where  mnrder  is  the  resolt 
of  the  conspiracy.  Under  this  bill  a  conspir- 
acy to  commit  an  assault  and  battery  may  be 
punished  by  a  fine  of  $10,000  and  imprison- 
ment for  ten  years,  white  in  tbe  Stale  coarts 
tbe  punishment  may  be  a  fine  not  exceeding 
tea  dollars  for  tbe  act  itself.  Nay,  more,  this 
pooishment  may  be  inflicted  by  the  Federal 
courts  for  a  conspiracy  to  commit  an  assault 
and  battery,  although  the  assault  and  battery 
may  not  have  been  committed.  This  would 
seem  to  be  a  crael  and  nnnsual  punishment, 
which  ts  inhibited  by  tbe  CoDstitnUon.  Man- 
slaughter is,  I  believe,  defined  to  be  tbe  taking 
of  lite  in  hot  blood.  It  is  difficult  to  see  how 
a  conspiracy  can  be  formed  to  commit  this 
crime.  Yet,  by  this  bill,  it  is  punished  as  a 
conspiracy  only.  The  truth  is,  this  bill  is  an- 
other reconstruction  measure  without  warrant 
in  the  Constitntion.  The  power  of  Congress 
to  provide  \^  law  for  tbe  paniBbment  of  crime 
is  limited  for  the  wisest  and  best  purposes, 
because  under  State  authority,  when  commit- 
ted in  a  State,  crimes  may  be  punished  and 
wrongs  redressed  far  more  promptly  than  in 
the  Federal  coarts.  To  deprive  a  State  of  tbe 
right  to  enforce  its  own  laws  in  its  own  courts 
and  to  redress  the  wrongs  of  its  own  citizens 
under  its  own  laws  would  be,  in  effect,  to 
deprive  a  State  of  all  its  power  to  protect,  by 
its  own  laws,  its  own  citizens. 

If  this  bill  becomes  a  taw  conflict  of  authority 
must  arise  between  the  General  Government 
and  the  government  of  States.  For  instance, 
a  robbery  is  committed  in  a  State ;  Ibe  Exec- 
utive of  that  Slate,  being  sworn  to  enforce  the 
laws  of  tbe  same,  arrests  the  offenders.  The 
President  of  the  United  StateSr^eingasrouLto 
faithfully  0^iiitBdilili)^V,jiiJ^^ 
prlsoffers  for  &ial  in  the  Federal  conrtiJ  Whiek 
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Ho.  OF  Reps. 


flboald  bare  them?  Asftin,  the  paniBbment 

Srovided  for  the  same  crime  by  State  laws 
iffera  from  that  provided  hj  this  bill.  If  the 
prisoners  are  acqoiued  in  the  State  eoarts, 
mast  th^  ft  second  time  be  pot  io  jeopardy  of 
life  or  limb  in  the  Federal  courts  for  the 
Kme  offeoseT  The  GonstitnUon  protects  fully 
againet  such  proceedings. 

The  GoDBtitotioD,  to  definiDg  the  powers  of 
CoDgress,  provides: 

"Tb«  GoDgr«M  shall  har*  Dower  to  lay  and  ool- 
l«et  taxes,  doties.  imposts,  udszeisw;"  to  borrow 
monoy;"  "to  res»li^  oommeroe:"  "to  ostabliib 
nnirorm  niluof  naturalisation;" '  to  cola  money;" 
"  to  provide  for  the  paninhment  of  ooantorfeitiDi." 
Ac;  '*to  ostablish  postoffioes  and  post  roads;"  "to 
pronoto  the  profress  of  soianoo:  "to  oonatilato 
tribunals  inferior  to  thftSnprame Court:"  "to  define 
and  punish  piracies  and  felonies  oomaitted  on  the 
faish  setis;"  "to  declare  war:"  "to  raise  and  lap- 

{lortarmies:" "to provide anavy;"  '  tomakerutes 
0  sovem  the  Army  and  Navv;"  "to  provide  ftir 
armlns  and  diBoiplinlos  the  militia." 

Congress  has  eiclosive  power  to  legislate 
over  the  snbjects  just  mentioned.  Bnt  murder, 
manslftngbter,  thefts,  robberr,  assault  and  bat- 
ten, when  committed  in  a  State,  are  ponish. 
able  br  the  laws  of  the  State.  Nowhere  in  the 
ConstitoUon  is  Congress  antboriaed  to  provide 
by  law  for  the  punishment  of  these  crimes,  ex- 
cept when  committed  on  the  high  seas,  in  the 
Territories  of  the  United  States,  or  in  dock- 
ysurdsand  arsenals,  except  when  they  are  com- 
mitted, witbio  the  limits  of  a  State,  against 
the  laws  of  the  United  States ;  for  Congress 
has  power  to  provide  for  the  panisbment  of 
couDterfeiting  and  for  robberies  committed 
opoD  the  maiiB  and  post  offices  of  Uie  United 
States  within  the  limits  of  the  States ;  bnt  the 
internal  regnlation  of  a  State  it  reserred  to  the 
State. 

These  views  are  fallT  sastidned  hj  ttie  Con* 
stttntion,  which  has  defined  ud  limited  the 
judicial  power  of  the  Federal  courts  to  con- 
troversies between  two  or  more  States;  be- 
tween a  State  and  cidiens  of  another  State; 
between  citizens  of  different  States ;  between 
citizens  of  the  same  State  claiming  lands  under 
grants  of  different  States, and  between  a  State 
or  ihe  citizens  (hereof  and  foreign  Stales,  citi- 
zens, or  subjects,  and  to  pnnish  crimes  com- 
mitted against  the  laws  of  the  United  States, 
which  laws  must  have  been  passed  within  the 
limitations  defined  by  the  Constitution,  which 
provides  that  Congress  shall  pass  laws  for  the 
{•unisbmeiit  of  counterfeiting  the  securities 
uiid  current  coin  of  the  United  States ;  for 
crimes  and  felonies  committed  on  the  high 
Kfus,  and  for  crimes  of  every  description  com- 
milted  within  Territories  of  the  United  States, 
arsenals  and  dock-yardsj  and  for  robberies 
couimiiled  on  mails  and  in  post  offices  of  the 
United  Srates.  In  short,  the  GovernmeiU  of 
the  United  States  has  power  to  vindicate,  in 
its  own  courts,  its  own  laws  conBtitntionally 
enacted  ;  but  it  has  no  antbority  to  osuro  the 
pn^rogative  of  States  and  to  pnaUh  offenses 
sgainst  State  anthoritf ;  and  any  law  which 
gives  to  the  Qeneral  GovemmeDt  jorisdletion 
of  this  class  of  offenses  is  deariy  uoeonBtita- 
tional. 

I  now  proceed  to  notice  the  third  and  fourth 
lections  of  this  bill,  which  confer  powers  npon 
the  President  absolutely  startling.  The  bill 
provides  that  a  conspiracy  may  be  formed  by 
as  few  as  two  persons,  that  when  such  con- 
spiracy results  in  depriving  any  portion  or  class 
of  the  people  of  a  State,  it  may  be  one  man 
only,  ofany  of  the  rights,  'privileges,  or  immun- 
ities named  in  this  act,  and  the  constituted 
auiborities  of  such  State  shall  be  unable,  fail, 
»r  refuse  protection  of  the  pet^le  in  such  rights 
or  neglect  to  apply  to  the  President  of  tbe 
United  States  for  aid  in  that  behalf,  such  facts 
shall  be  deemed  a  denial  by  saeh  State  of  the 
equal  protection  of  the  laws.  Id  all  each  cases 
it  shall  be  the  duty  of  the  President  to  employ 
the  militia  or  land  and  naval  forces  of  the 
United  Slates  or  other  means  as  he  may  deem 


necessary  for  the  suppression  of  such  insnr- 
rection,  domestic  violence,  or  combination. 

Under  this  bill  tbe  President  is  to  judge 
when  and  where  nnlawful  combinsiions  exist, 
when  and  where  persons  have  been  deprived 
of  theirrighte,  and  when  and  how  a  State  has 
failed  to  give  equal  protection  of  the  laws. 
JttSt  here  I  may  say  no  Sute  ever  did  and  no 
State  ever  can  give  equal  protection  of  its  laws. 
Every  person  who  suffers  an  outrage  in  per- 
son or  property  tbe  law  has  failed  to  protect 
him;  and  if  the  violators  of  law  escape  from 
the  limits  of  tbe  State,  its  authorities  may  even 
ful  to  punish  tbe  authors  of  the  crime.  Yet 
tbe  President  mav,  ifhe  deures  to  do  so,  enter 
that  State  with  tne  Army,  or  adopt  any  other 
means  he  may  think  necessary  to  enforce  this 
bill.  Section  four  of  article  four  of  the 
Constitution  provides  :  "  Ths  United  States 
shall  guaranty  to  every  State  in  this  Union  a 
repnblicun  form  of  government,"  and  shall 
protect  each  of  them  against  invasion  ;  and  on 
application  of  the  Le^siatnre  or  of  the  Execu- 
tive, when  tbeLegislaUireoaDnotbe  cooveoedf 
against  domestic  violence. 

Here  tbe  States  are  BcmpalouBly  guarded 
against  military  interference  by  the  United 
States,  even  in  times  of  insurrection.  The 
Legislature  must  apply  to  the  President  for 
military  aid.  It  is  only  when  the  insurrection 
is  so  violent  and  spreading  with  such  rapidity 
that  tbe  Legislature  cannot  be  convened  or  the 
time  required  for  its  assembling  would  involve 
greater  danger  that  the  Executive  may  apply 
to  the  President  for  aid,  or  when,  by  a  prompt 
interference  upon  tbe  partof  the  United  States, 
bloodshed  may  be  prevented  between  two  fac- 
tions in  a  State  so  nearly  balanced  that  the 
wmgbt  of  the  United  States  thrown  in  favor 
of  one  would,  without  bloodshed,  suppress  the 
other.  But  this  bill  ignores  tbe  aulhoril;  of 
both  the  Legislature  and  the  Executive  of  tbe 
State,  and  iu  violation  of  the  Constitution 
authorizes  the  President  at  bis  own  option  to 
take  military  possession  of  a  State  and  resort 
to  any  other  means  he  may  choose.  He  may 
issue  his  proclamation  declaring  rebellion  to 
exist,  may  suspend  the  writ  of  habeaa  corpus, 
proolum  martial  law,  suspend  the  judiciary 
of  the  States  and  trial  by  jury,  and  try  by 
' court-martial  every  citiseo  charged  with  vio- 
lations of  law.  He  may  sapersede  the  Execu- 
tive of  a  State  with  a  military  officer  of  bis  own 
appointing.  He  may  organize  the  militia  from 
Union  Leagues  alone  and  send  them  to  super- 
vise the  elections  at  every  voting  precincL 
in  short,  this  bill  clothes  tbe  President  with 
absolute  power  in  this  country,  and  is  intended 
to  place  in  his  hands  the  means  that  will  en- 
able him  to  elect  himself  and  his  friends  in 
1872.  I  will  not  say  that  the  President  thirsU 
for  empire,  but  I  will  say  that  this  bill  places 
in  bis  hands  a^wer  by  which  he  can  change 
this  Repablie  into  an  empire  in  a  single  year 
if  the  Arm^  will  buUfeidinilly  serve  him.  The 

Srorision  in  the  fonrtB  section  limiting  its 
nration  to  June  1,  1872,  is  only  intended  to 
persuade  us  to  admit  tbe  bill  to  the  statute- 
book.  Once  it  becomes  a  law  it  will  be  retained 
as  long  as  party  interest  may  require  its  service. 

Mr.  Speaker,  if  this  measure  becomes  a  law 
its  adoption  wilt  be  an  instance  in  which  the 
Representatives  of  the  people  will  have  delib- 
erately delivered  over  uie  rights  and  liberties 
of  their  constituents  to  tbe  grasping  power  of 
a  centralized  despotism.  Tbeintroductioa  of 
this  bill  has  at  last  brought  us  to  the  Rubicon; 
our  people  with  alt  their  interests  are  on  the 
side  with  Rome  ;  and  it  may  be  the  destiny  of 
a  great  Republic  will,  on  the  plains  of  some 
modem  Pbarsalia,  be  staked  again  upon  a  sin- 
glethrow.  Bnt  1  am  persuaded  better  things  of 
the  American  people.  Should  this  bill  become 
a  law  bitter  denunciation  will  fall  upon  those 
who  enacted  it. 
In  the  bearl  of  the  pe<^I»  is  a  deep  love  for 


constitutional  liberty  and  a  reverence  for  the 
supreme  law  which  will  vindicate. its  authority 
and  punish  its  violation.  The  people  will  not 
permit  their  rights  trampled  upon  or  their  liber- 
ties trifled  with.  The  appellation  of  rebel  and 
traitor  hurled  at  the  soutiiern  people  by  mem- 
bers of  Congress  will  not  appease  the  indigna- 
tion now  beginning  to  rise  in  the  public  mind 
against  Representatives  who  persist  in  their 
disregard  of  tbe  Constitution  and  of  the  rights 
of  tbe  people.  Tbe  people  want  right  and  jus- 
tice ;  this  bill  is  against  them  both.  The  people 
want  liberty,  constitutional  guarantee,  and  self- 

fovemment;  this  bill  is  leveled  at  them  all. 
'he  people  want  peace ;  this  bill  declares  war. 


Enforcement  of  Fonrteenth  Amendment. 

SPEKCH  OP  HON.W.W.VAUGHAN, 

OF  TBNNBS8RS, 
Iir  THE  HODSE  or  RBPHBSEKTATirBS, 

ApHi  8,  1871. 

The  House  having  under  consideration  the  bill 
(H.  R.  No.  320)  to  enforce  the  provisions  of  the  four- 
teenth amendmeat  to  tbe  Constitution  of  the  United 
States,  and  for  other  purposes- 
Mr.  VAUOHAKsaid: 
JiHt.  Speaker:  I  do  not  propose  to  discuss 
the  constitutional  questions  involved  in  this 
bill.  I  am  not  &miliar  with  Iml  lore  or 
skilled  in  its  technical  process  ofreasoning. 
1  am  one  of  the  plain  body  of  the  people,  and 
with  them  learned  long  ago  to  believe  that  our 
Government  exists  by  the  will  of  tbe  whole 
people,  and  not  by  the  wish  of  one  man,  and 
that  its  laws  are  their  handiwork,  and  not  the 
edictsof  a  single  individual.  Therefore  I  shall 
proceed  to  give  mjr  reasons  briefly  for  believing 
ibat  there  is  no  necessity  for  any  such  l^sla- 
tion.  It  has  been  argued  bv  the  gentlemen 
who  preceded  me  on  the  other  side  of  the 
House  that  outra^  are  being  perpetrated  in 
the  South  that  justify  the  violent  and  extreme 
remedy  proposed  in  tbe  bill. 

Standing  here  as  an  humble  representative 
of  a  portion  of  that  unfortunate  section  of  your 
country,  I  should  be  untrue  to  myself,  untrue 
to  my  constituents,  untrue  to  the  cause  of 
human  right  were  I  not  to  assert  baldly  that 
these  charges  as  applied  to  my  people  are  false, 
and  that  I  know  whereof  I  speak.  Upon  this 
floor  bas  it  been  argued,  and  also  at  tbe  other 
end  of  tbe  Capitol,  that  this  secret  institution, 
known  as  Ku  Klux  Klan,  was  the  offspring  of 
hostility  to  the  Qovemment,  and  that  it  was 
under  tne  control  of  the  leaders  of  tbe  rebel* 
lion,  and  was  being  mn  in  tbe  interest  of  the 
Democratic  party.  What  goes  with  this  argu- 
ment when  I  say  to  you,  sir,  that  neariy  one 
half  of  my  district  are  colored,  that  it  is  the 
home  of  the  president  of  the  confederacy,  Mr. 
Davis,  Governor  Isham  O.  Harris,  Qeneral 
Forrest,  and  at  least  one  thousand  leaders  of 
the  rebellion?  And  yet  have  we  passed  through 
the  oppressive  years  since  186S,  and  have  had 
but  few,  if  any,  outrages  of  political  signifi- 
cance. Mr.  Speaker,  my  people  are  peaceable 
and  quiet.  I  am  in  receipt  of  many  letters 
every  day  coming  from  tbe  body  of  mv  con- 
stituents, attesting  to  the  truth  of  what  I  have 
said.  I  send  to  the  Clerk  a  letter  to  be  read. 
It  comes  from  one  of  constituents,  Mr. 
Ragland,  a  man  advanced  in  years,  the  soul  of 
honor,  truth,  and  veracity. 
The  Clerk  read  as  follows ; 

Datkytilli,  Tixnkssss.  March  20.  U71. 
Colonel  W.  W.  VAUoaAir,  Wa$ki%gKm  Citw  i 

Hv  DsAR  Sir  :  Your  kind  favor  of  a  lata  date, 
makins  some  iaqnirles  In  retard  to  tbe  condition  of 
affairsiD  onrlooality  is  to  band  and  contents  noted. 
In  answer  would  beg  leave  to  say  tbat,  as  a  ceperal 
ml*. peaeo and  qoietnde reiraJRierraio:  thaf  now 
and  then  some  aet  of  violent 
true,  but  this  has  ever  UVe^^^bS  isaSSnAptt'^.PMt 
as  well  as  tbe  present,  in  all  other  looalvln.  Boih 
North  and  Soutn.  I  know  of  no  recent  esse  whsce 
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Ho.  OF  Bbps. 


Fourteenth  Amendment — Mr.  Vaughan. 


42d  Gokg.  . .  .1st  Sbss. 


UT  ■pveial  politiflil  •Igniflouice  eoald  b*  aU«oh«d 
tolt, 

Oarfittt*  eonrta  bji>  nmiilF  ?uC5cteqt  nnil  rtr>  ilttnl 
iHtboB^BdarBafoiirQrkmitiiil  code  wiili  [^ruriii  tnegs 
BQUltr'  I  remanlbor  sa  ji-Cri'ii'J  uf  injr  Li-toi^ 
wben  our  pBopIo  to  mucb  desired  Tcr'':i«  il->  ;il  liiis 
lime,  t^ni,  they  may  arnio,  by  Ihritl.  iinlnriri  ,  niJ 
OHaDIDT'.  boillil  up  their  WHBte  platit."  uii-l  r-^i'.^ir 
ttatlr  ■'hiUd-re'ii  forC'^nov,  wnA  innr-a  ne^iin  it  iiji-m 
Win  taaA  W  progrei-i  ftTi<l  .-iJu'tijurrLllj-  tn  d  Jii!>inps^. 
All  iood  aUiaeO!  ar<<  i;it'.T>'-!tt;(  in  [  lip  lUHitiU'riaucu 
of  oranriiBdrnoil  a^vt  rnLDOiii,  au'l  1  Ini-iwilfi  nlwn-ys 

TioiauB.    PAuiiiK  Lbroiigb  >i  Ti:vuliitii>ii  iLiLciiii'ilfrd 

Don  orJer  of  tblUK*.  ^^tlt^^<«  [.nwi^r  lL,r  .^l■l■.'^lU  >r.'r-! 
was  virtually  loJet'i  ivitli  I'lTroi-'rly  sliwi'i, 

whore  the  wifallby,  ih<i  Wma'-i.  llio  roLiiie  l.  wi-ri: 
evilannd  iilieiis  in  <h9  Iruid  'iI'Llirir  Jiitber*.  cli»1>iHi- 
C'hiii^iJ  and  ri>bffHd  ijy  Stj.lc  Icsi^lntiMii.  Llsi*  iV^irlir 
witl  ever  Tcuvdiu  with  (jiivlu^oiflitr  iin-1 
tiian  lllO-t  we  slitiLild  liiiv-e-  iirv.'iapii  llm  Qlt!'  Dnt-oitl  with 
bO  lit  lie  to  licbaJBIlit  mrmlioritl  u-l'  nur  iieorli^- 

lJ<Jt>lfjS  that  j'i>u.  mill  [hoso  iviih  wliiiiii  yiu  act, 
bi^liliiiu  in  5  o  ur  El  I  mi,  IL^  it  wtri?,  ili"  iivw.  hjiror. 
iiijileii-creJ  riglitj  ifl' u-ir  iimijIc,  wv-y  bo  ci-n'luotfwl  lu 
wiaa,  DHidwiti  Bud  cquii:^L>lu  lee^ii'Lit.iiJii,  over. 

F.B.EAQLAND. 

Mr.  VAUOHAN^.    I  send  up  to  be  read 
aoother  letter,  signed  hj  the  members  or  the 
traverse  and  fcrsDd  juries  of  McNairy  couat;. 
It  Boeaka  for  itself. 
-  TLe  Clerk  read  as  follows  : 

GiBOOIT  COUBT.  HoNaIBT  COtTHTT, 
Apbil  Tbbh.  1870. 

We,  the  Dnderslfned.  menibers  of  the  craod  Jury 
dal/  flleoted.  impaoneled.  sworn,  and  ohaiced  to 
iaqnlre  fer  the  body  of  the  ooanty  of  MoNairr.  take 
pleatarein  atakins  the  followinc  statement: 

That  in  the  dinharse  of  the  dotiea  incidental  to 
oer  ofiae  we  are  tboroa^bly  oooTlneed  that  the 
general  temper  and  dispoaition  of  the  people  of  this 
eonnty  b  in  favor  of  proteotiDK  cooa  morals  and 
obedienee  to  thelam  of  the  State  and  of  the  Qeneral 
GoTemment,  and  it  affords  as  pleasure  to  Airtbei 
state  that  our  inveatlcations  have  developed  tiiat 
ebaraeterof  offbnses  only  which  are  incidental  to  and 
effreqaenteoooirenceia  weUresolatedgovemnienta. 

We  are  farther  of  opinion  that  the  oivil  oBicera  of 
this  ooonty  have  the  will  and  tbe  ability  to  enforce 
the  law.  in  tbe  proteotion  of  life,  liberty,  and  prop- 
er^, and  will  obeerfnlly  do  so  without  the  aid  or 
Interventionof  tbe  military  or  eny  outside  inflaences. 
And  to  persons  who  reside  in  other  States,  and  desire 
tocometoTenoeseeetoseCDrebomM,  bat  have  been 
prevented  from  sodoins  by  tbe  reported  oatrages 
upon  individuals  on  anoonnt  of  political  sentiments, 
we  bid  yon  oome  and  see  for  yourselves,  and  if  satis- 
fied to  locate  with  us,  we  gaaranty,  that  you  will  be 
ae  faithfully  and  impartiully  protected  la  all  your 
Tighu  and  privileges,  hero  as  yon  have  been  tn  your 
netive  States.  ,  „, 

SeepeotfitUy,  J-  <100UIf. 

t'fyrtiii-ir'  rri  Iff  'r'nW  ./ri'  ir, 

llAVlll  litjRN. 
WILLIAM  Ak-tULLER, 
K  J.  ilULKEd, 
WILLIAM  U  IIAILEV. 
O.  W.CllLCNNi^ULT. 

TV.  V.  fllUOItU, 
W.  li.ATLK, 
ALBBHT  SUOTT. 

"  DLANKI'INSUII', 
 iWir 


We,theooderaicned,  membersof  the  traverse  jury, 
impanaeled  at  tbe  April  term  of  the  circuit  court 
for  UeN^ry  aoaaty.  UTO.  have  examined  the  fere- 
loinc  Btatemeote  of  the  grand  Jnry  and  take  this 
method  ofindoniagtheaameestrae  In  everyrespeot. 

BeatMetfiiUv. 

DGVAULT, 
STGl  RAINS, 
J.  U,  WITOHEU,, 
5.  M-  BONEIUOT^ 
iSAACMrCULLAK. 
JOUN  (TROSKEEY. 

B.  .^MUttHY. 
JOJIN  A.  TllLEV, 

C.  O.Tlii.KY, 
DAVID  MuKINZIE. 

I  indoite  the  foretiing  sUtemenL 

J.  L.  W.  BOATMAN. 

GEOBOE  B.  WBSKS, 

cUrk. 

N.CBIGaS, 

C.  and  U.of  C.a 
B.  B.  TUKNER. 

CALVIN  SHAW. 

(ntrk  Onmtv  Court. 
W.D.JOPLINO.  „  . 

SktrV. 


Ur.  VAUGHAN.  Now,  Mr.  Ba^Iand  says, 
sir,  that  the  wonder  will  ever  remain  with  the 
pbiloiopher  and  state  emaD  that  we  should  have 
passed  this  fier;  ordeal  with  so  little  to  debase 
our  manliood.  So  eay  we  all.  I  wish  that  I 
had  it  in  m;  power  to  light  up  tbe  dark  polit- 
ical night  tbroagb  which  my  people  have  passed 
with  we  living,  blaEing  torch  of  truth  as  it  ia, 
80  that  every  man  and  woman  in  the  northern 
States  might  read  the  endurance,  tbe  heroic 
endurance  atid  paUence,  that  have  character- 
iaed  the  people  of  my  much^loved  State  since 
1865.  Gentlemen,  you  can  never  know  all 
that  we  have  endured.  Go  back  to  1865.  See 
the  armies  of  tbe  confederate  States  aurreoder 
to  the  armies  of  the  Government.  They  alack 
their  arms}  thejr  furl  the  flag  they  followed 
vainly  for  foar  long,  dark,  bloody,  weary  years, 
to  be  unfurled  no  more  forever.  They  were 
told  that  tbe  howl  of  the  war-dog  was  to  be 
heard  no  more  in  tbe  land.  On  the  graves 
of  their  fallen  comrades  had  they  dropped 
the  silent  tear.  Under  these  circumaUnces, 
strangely  solemn,  did  they  pledge  their  boDor 
that  they  would  again  return  to  their  loyally, 
to  the  Government  of  the  United  States.  And 
for  tbe  pledges  of  the  war-worn  vetenm  I  have 
ever  bad  the  hiebest  respect. 

And  the  good  faith  with  which  the  confed- 
erate aoldier  has  respected  bia  parole  but  set- 
tles me  in  my  convioliona.  See  him  when  be 
takes  up  his  long,  weary  march  from  the  field 
of  surrender  back  to  his  native,  thoueh  deso- 
lated and  much  loved  Tennessee.  What  has 
be  left?  His  will,  hii  moacle,  his  soil,  his 
climate,  and  bis  seasooa.  He  goes  to  his  home 
and  to  work  ;  yoa  rarely  see  hiia  at  any  of 
the  public  places.  Wisdom  said,  "  Pour  oil 
Qpou  the  troubled  waters ;  heal  up  the  old 
sores ;"  but  the  Uepnblicaa  party  of  my  State 
said  No,  they  shall  have  but  one  right,  Mid 
that  shall  be  we  privile^  of  paying  all  Uie 
taxes. "  Yon  send  ua  a  lew  missionaries  from 
this  side  of  the  riverto  teach  ua  how  to  manage 
our  own  affairs ;  and  widi  the  few  whiles  that 
tbey  find  in  my  State  yon  organize  tbe  negroes 
into  a  party  and  you  drive  the  people,  tbe  in- 
telligence of  tbe  country,  from  the  oallot  box, 
tbe  very  men  that  we  interested  in  peace, 
order,  and  law. 

YonoaBDot  say  it  was  because  these  men 
were  rebels  that  they  were  refased  the  right  of 
tbe  ballot.  Not  at  all ;  for  whenever  tbe  con- 
federate aoldier  proposed  to  vote  tbe  Radical 
ticket  they  took  him  right  in.  If  they  aent 
him  to  Congress  be  was  soon  pardoned  and 
got  his  seat.  Hundreds  of  citizens  thnt  have 
been  true  to  tbe  Government  were  refused 
simply  because  tbey  proposed  to  vote  tbe 
Democratic  ticket.  I  remember  an  old  soldier 
of  1812,  eighty-two  years  old,  who  had  fought 
with  tbe  hero  of  the  Hermitage  in  his  every 
engagement  on  this  continent,  asking  ma  to 
go  to  tbe  registrar  and  procure  for  him  a  cer- 
tificate to  vote.  I  thougbhit  best  for  him  to  go 
in  person.  He  went.  *I  waited  for  his  return, 
and  when  he  told  me  that  he  had  been  refased, 
the  big  tear  rolled  down  his  obeek.  What  wae 
his  sin  ?  He  was  a  Jaekaon  Democrat.  Gen- 
tlemeo,  the  ri^ht  of  Uie  ballot  is  a  very  sacred 
right,  and  of  it  baa  been  beantifutly  said  that 
it  falls- 

"Aa  snow-flakes  hll  upon  the  sod ; 
But  exeeates  a  freeman's  will. 
As  lichtaing  does  the  will  of  Qod." 

This  iBOTing  meqaKerie  of  political  buck- 
stws  were  not  eootent  with  having  enslaved  a 
once  proud  and  gallant  State,  and  that  they 
then  held  the  liberties  and  the  property  of  a 
whole  people  in  the  hollow  of  their  hands;  tbey 
must  exercise  their  power  with  insolent  sever- 
ity to  its  utmost  extent. 

In  three  years,  under  Radical  rule,  our  State 
debt  was  increased  $20,000,000.  Our  cities 
were  mined.  Upon  application  to  the  Legisla- 
tore  by  irresponsible  corpoiatiooa,  from  three  to 


twelve  county  commissioners  were  appointed, 
and  by  tbe  order  of  said  commiasioneFs,  under 
tbe  powers  with  which  they  were  clothed,  coun- 
ties were  taxed  from  two  to  four  hundred  thou- 
sand dollars,  and  by  tbem  tbe  county  bonds 
were  issued  and  delivered  to  said  corporations, 
and  this,  too,  without  tbe  vote  or  consent  of 
tbe  counties.  Not  one  vote  was  polled  for  or 
agunst  the  taxes  so  levied.  I  would  aak  the 
gentlemen  on  the  other  ude  of  the  House  to 
take  home  to  themselves,  and  answer  me, 
under  similar  circnmataaces  would  your  people 
have  complained  or  not? 

Now,  Mr.  Speaker,  I  wish  to  say  one  word 
to  the  friends  of  this  bill ;  that  is,  go  back  and 
see  your  people  before  yoa  make  it  the  law  of 
the  land ;  go  and  take  counsel  with  prudent, 
safe  men  of  your  distiiots,  die  old  men.  I  do 
not  believe,  gentlemen,  that  our  people  are 
ready  to  make  this  radical  change  in  the  form 
of  our  Government,  and  that  self-government 
has  proven  a  failure,  or  that  they  desire  you 
as  their  Representatives  to  give  all  of  their 
rights  under  the  Constitution  into  th»  hwds 
of  oue  single  individual. 

Gentlemen,  wisely  have  yon  selected  yonr 
Napoleon,  an  ambitions  and  brilliant  young 
officer.  In  times  of  profound  peace  you  ask 
that  he  may  be  clothed  with  bis  only  a^a- 
ment,  tbe  bayonet.  Once  again  would  I  urge 
you,  go  and  confer  with  your  people.  Could 
we  call  back  from  the  spirit  land  tbe  gifled 
Clay,  and  could  he  stand  upon  this  floor  as  in 
other  days,  what,  think  you,  gentlemen,  would 
be  bis  advice  to  us?  I  readfrom  his  speech 
made  in  1818: 

"Recall  to  your  reocllectica,  said  be.  the  free 
nations  which  h&ve  gone  before  nt.  Where  are  tbey 
now.  and  bow  have  they  lost  theirliberti?a?  Ifwe 
ooald  transport  ourselves  back  to  the  aees  when 
Greece  and  Roma  flunrisbed  in  their  grentest  pros- 
perity, and.  mingling  in  tbe  thronar,  ask  a  Grecian 
if  ho  did  not  feur  somo  daring  military  obiefiain 
covered  with  glory,  some  Pbilip  or  Alexander,  would 
one  day  overthrow  his  liberties? 'No  I  nol'  the  con- 
fident and  iudignant  Grecian  would  exclaim;  *we 
have  nothing  to  Icnr  from  our  horoe.*:  our  libertio.i 
will  be  oternal.'  tf  aRomanoitiaen  had  been  asked 
if  ho  did  not  fearthe  conqueror  of  Gaul  might  estab- 
lish a  throne  upon  the  rntns  of  the  public  liberty,  ho 
would  bavo  instantly  repelled  the  uojusl  insinua- 
tion. Yet  Greece  had  fallen.  Casar  had  passed  the 
Rubicon,  and  the  patrlotio  arm  oven  of  Bratua 
could  oat  preserve  the  liberties  of  hia  country.  The 
celebrated  Madame  deStael,  in  her  tost,  and  per- 
haps heat  work,  has  said  that  in  the  very  year, 
almost  tbe  very  month,  when  the  president  of  the 
Directory  declared  tbat  monarchy  would  never  more 
sbow  its  frightful  head  in  Franco,  Bonatiarte  with 
his  grenadiers  entered  the  palace  of  St.  Cloud,  and, 
dispersing  with  the  bayonet  tfae  depaiiesof  the  pco- 

J>le  deliberating  on  tbe  aOiura  of  the  State,  laid  the 
bundations  of  that  vast  fabric  of  despotism  which 
oversbadowed  all  Earope, 

"  He  hoped  not  to  be  misunderstood.  lie  wu  far 
from  iu^matiog  that  General  Jackson  cherished 
any  designs  inimical  to  the  liberties  of  the  oauntry. 
He  believed  bia  lotentlona  pure  and  patriotic.  He 
thanked  Qod  tbat  he  wonld  not.  bat  ha  thanked  him 
still  mora  tbat  he  could  not^  if  bo  would,  overtuni 
the  liberties  of  the  Repablic.  But  preuedeuta.  if 
bad.  were  fraught  with  the  most  dangerous  ooo- 
seananoea.  Man  baa  been  described,  by  some  of 
those  who  have  treated  of  hia  nature,  as  a  bundle  of 
hablta.  Thedeflnitlon  was  muoh  truer  when  applied 
to  Qoveromenta.  Precedents  were  their  habits. 
There  was  one  important  diffmnee  between  the 
formation  of  habits  by  an  individaal  and  by  Govern* 
meats.  Heeontraols  it  only  a(Ur  A«queot  repotl- 
Uon.  A  single  instance  fixes  the  habit  and  doterm- 
Inaa  the  direction  of  Oovemments.  Against  the 
alarming  doctrine  of  unlimited  discretion  in  our 
military  commandcra,  when  applied  even  to  prison- 
ers of  war,  be  mnst  enter  hia  protest.  It  began 
upon  tbem.  it  would  end  oa  us.  He  hoped  that 
our  happy  form  of  government  was  destined  to  be 
perpetual:  hut  if  it  were  to  be  preserved,  it  mnst  bo 
by  the  practice  of  virtujh  by  Jnatice,  by  moderation, 
1^  macoanimity,  by  greatneaa  of  aoul,  by  keeping 
a  watchful  and  steady  eye  on  ttie  Executive ;  and, 
above  all,  by  holding  to  a  strlot  accountability  the 
military  branch  of  the  pnblio  force." 

Gentlemen,  heed  tbe  warning  voice  of  tbe 
patriot  statesman.  I  wamt  a  good  govern- 
ment. I  desire  it  for  my  children  and  those 
that  are  to  come  after  me.  I  love  my  coun- 
try ;  I  love  the  memory  of  her  mighty  herp^s ; 
I  love  her!8csxi:i»l:'and)muiitated  Coowtlcum ; 
I  loTQ  liberty ;  I  love  safety,  peace,ihvw,  and 
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order.   I  bate  disordw ;  I  hate  maKler.  Bat 

SSI,  sirs,  I  bate  the  eTideoees  of  a  military 
Mpoiism,  as  clearly  indicated  in  yoar  bill,  tea 
tlwosaDd  times  worse ;  since  disorder  may  be 
remedied  and  murder  may  be  ponishftd,  bat 
oar  liberties  once  lost  may  never  be  regained. 
Fanse,  gentlemen,  and  reflect  whether  your 
triomph  in  tbe  pasaage  of  this  bill  may  not  be 
avictoi^  over  tha  Constitalion  of  your  coun- 
try, ana  a  triumph  purchased  with  the  lib- 
ertlei  of  the  people.  1  pray  you,  let  not  tbe 
fate  and  fortunes  of  our  people  pass  into  tbe 
h&ads  of  an  ambitious  military  chieftain. 

Mr.  Speaker,  if  we  bad  more  of  the  pacri- 
oUo  impulses  that  animated  tbe  bosoms  of  tbe 
faithful  few  that  met  tbe  Adamses  at  Inde- 
pendence  Hall  in  1776,  this  bill  would  not  be 
entertained  foroneaingte  momeoL  Our  fathers, 
unlilte  ^oa,  were  jealooa  of  the  execotive  and 
iMislative  aepartments  of  the  Goreniment,  and 
all  of  tbe  amendments  m^ide  to  yoor  Consti- 
tatioD  by  them  were  designed  to  secure  the 
rights  of  the  people  as  against  the  powers  of 
those  departments. 

Oeotlemen,  one  word  and  I  have  done.  I 
desire  to  say  to  the  Republicans  that  proposed 
to  stand  by  their  country  in  this  the  hour  of 
her  peril  that  the  gratitude  of  a  mighty  nation 
will  ever  be  yours ;  for,  sirs,  like  noble  heroes 
worthy  of  freedom  have  you  lifted  yourselves 
above  the  shackles  of  y&rtj  and  propose  to 
stand  by  the  Constitution  of  your  country. 
And  to  my  Democratic  friends  I  simply  submit 
this  sentiment: 

"Sund  by  tbe  right  'mid  the  gloom  tnd  tbe  Borrow 
That  hsng  lowering  over  tne  pruspeot  tO'day ; 
For  tba  truth  will  HhiDs  brighter  and  tdearer  to- 
niorrow, 

whiledarkneu  and  doubt  dull  bedrivea  away." 


SitflwcMieDt  of  Foarteenth  Ameadnent. 

SPEECH  OP  HOnTj.  p.  C.  SHANKS, 

or  INDIANA, 
Jn  the  House  of  KEPftESKNTA.TITE3, 

AjyHl  3,  1871. 

The  House  having  under  consideration  the  bill 
(H.  B.  No.  3S0)  to  enforce  the  provisions  of  the  foar- 
teenth  ameudment  to  tbu  ConslitnttoD  of  tbe  United 
Elates,  and  for  other  purposes- 
Mr.  SHANKS  said: 

Mr.  SpEAKU:  I  bad  intended  to  speak  to 
this  bill  only  on  its  constitational  and  legal 
bearings;  bat  my  inability  to  get  the  floor  at 
the  time  I  desired  it,  and  from  the  fact  that 
^e  subject  has  been  spoken  of  better  than  i 
could  speak  myself,  1  have  abandoned  that 
part  of  my  proposition  and  shall  address  myself 
more  particularly  to  the  practical  considera- 
tion of  the  matter  now  before  the  House.  It 
haa  oever  troubled  me  so  maoh  as  I  see  it  does 
aome  gentleDHUi  as  to  many  things  in  man- 
aging the  affairaof  this  Government.  I  believe 
the  original  rigjts  of  each  iudividnat  have  no 
control  except  by  that  law  of  nature  which 
demands  equal  and  exact  justice  to  bis  fellow- 
men.  Some  persons,  however,  will  not  obey 
this  natural  law,  and  governments  become  a 
necessity  ibr  the  protectioo  of  tbe  weak  against 
tbe  strong,  the  virtooaa  against  the  vicioos, 
that  the  power  of  the  whole  people  may  protect 
the  rights  of  each  individual ;  and  that  gov- 
ernment is  valueless  and  a  fiulure  which  does 
not  protect  all  its  citizens,  irrespective  of  age, 
eez,  complexion,  race,  or  coodition,  in  all 
and  singular  their  equal  rights  to  life,  liberty, 
aod  property. 

In  entering  into  govemment  with  my  fel- 
lows I  give  away  a  portion  of  my  natural 
rights  and  privileges  in  order  to  secure  the  re- 
mainder, and  to  that  end  £  incur  reaponsibil- 
ities.  both  pecuniary  andpersonal.  And  when  I 
do  that,  it  is  duty  wbUe  I  remain  iu  citizen 
to  help  to  sustain  tbe  Government  by  my  eonn* 
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sel,  my  means,  and  my  arms,  If  necessary ; 
when  I  do  that,  X  have  bought  and  paid  for  ray 
right  to  its  protection,  for  my  life,  liberty,  and 
property  against  all  persons  and  Powers.  It 
IS  Bs  much  tbe  duty  of  tbe  Government  to  pro- 
tect me  as  it  is  my  duty  to  aid  the  Government. 
Now,  sir,  in  tbe  form  of  government  of  tbe 
United  States  we  6nd  no  exception  to  this 
opinion,  but  a  stroogcoufirmation  of  iL  I  And 
persons  coming  from  foreign  Governments  we 
entitled,  under  a  proviuon  in  tha  national 
Constitution,  to  become  citizens  of  the  United 
States  by  complying  with  tbe  laws  of  Con- 
gress provided  for  that  parpnse. 

I  ask  gentlemen  opposing  this  measure,  who 
are  insisting  that  the  right  to  protect  tbe  citi- 
zen only  remains  in  tbe  State  governments,  to 
say  to  me  what  protectioo  this  throws  around 
the  foreigner  who  has  by  onr  national  law  been 
made  a  tatizen  of  the  United  States ;  to  say  to 
me  what  protection  they  throw  around  the  for- 
eigner when  he  has  come  faere  under  the  broad 
inviutions  given  by  onr  Declaration  of  Inde- 
pendence of  tbe  equality  of  all  men,  and  that 
especial  provision  of  the  Constitution  provid- 
ing a  power  of  naturalization,  and  that  farther 
fact  that  this  nation  has  provided  for  and  exten- 
sively conferred  upon  all  who  came  and  asked 
it  under  tbe  law,  and  that  we  have  defended 
this  right  on  the  high  seas  even  to  a  snocessful 
war  with  England,  and  enforced  it  successfully 
with  all  tbe  Powers  of  the  world?  If,  after 
be  baa  reached  our  shores,  entered  a  court 
of  justice,  and  on  his  solemn  oath  absolved 
himself  from  all  atlegiaoae  to  all  foreign  Pow> 
ers,  and  especially  from  the  one  of  which  ha 
had  been  a  citizen,  and  sworn  allegiance  to 
the  Government  of  tbe  United  States;  if,  as 
tbe  Democratic  party  claim,  and  have  claimed, 
the  national  Government  that  has  made  him  a 
citizen  cannot  protect  him  as  such,  I  ask  you, 
when  be  goes  into  a  State  where  he  is  not 
protected,  how  be  wiU  get  protection  from  tbe 
national  Government  if  the  Government  has 
no  power  to  overrule  the  legislative  action  of 
a  State  which  denies  to  this  naturalized  citi- 
zen tbe  protection  which,  under  onr  laws, 
we  have  promised  to  accord  him?  If  he  is 
to  be  protected  at  all  tb^re  ought  to  be  aome 
power  in  tbe  national  Govemment  to  afford 
that  protection  which  we  have  promised  him 
by  accepting  his  allegiance  and  pecuniary  and 
personal  liabilities  to  tbe  Government,  and 
that  we  impliedly  give  when  ve  require  a  dis- 
solution of  his  former  right  to  protecUon  of 
tbe  Power  to  which  be  belonged. 

Mr.  Speaker,  there  cannot  t)e  two  eqnal  and 
conflicting  powers  in  one  Government;  for  in 
such  case  neither  will  be  governed,  and  the 
flrst  conflict  compels  a  separation.  Sir^  this, 
as  shown  by  a  bitter  past  experience,  is  the 
purpose  of  ue  leaders  of  that  party  which  now 
opposes  this  measnre. 

1  use  the  words  "  this  measnre"  as  contra- 
distinguished from  this  bill,  as  tbe  bill  is  only 
before  tbe  House  receiving  tbe  opinions  but  not 
^et  the  action  of  members;  but  the  measure 
la  for  tbe  protection  of  the  citizen  in  bit  life, 
liberty,  and  property,  and  to  insure  the  en- 
forcement of  the  laws.  Tbe  form  of  the  bill 
may  be  corrected,  bnt  tba  right  to  pan  the  bill 
is  fixed  and  certain,  and  I  believe  the  neces- 
sity to  be  imminent.  What  inducement  would 
a  German  have  to  come  to  this  country  and 
become  a  oitizenj  i^  after  be  was  sbsolvedfrom 
hia  allegiance  to  King  William  and  accepted 
allegiance  to  the  United  States  Government, 
be  were  to  find  when  he  went  into  any  of  these 
States,  or  any  part  of  them,  that  tbe  laws  did 
not  protect  bim,  and  that  it  was  of  no  avail  to 
him  to  say,  "I  am  an  American  citizen  and 
entitled  to  protection?"  The  gentlemen  who 
are  opposed  to  this  bill  virtnally  take  that 
ground.  They  say  that  an  American  eiUsen, 
lorngn  or  native — as  there  is  no  distinction — has 
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no  right  to  call  upon  Hm  national  Oovemment 
for  protecUon ;  or,  in  other  words,  that  the 
national  Government  has  no  power  through 
ha  authorized  officials  and  forces  to  go  down 
into  the  several  States  to  protect  its  citiaens. 
I  say  it  has,  and  should  enforee  that  power  by 
law  whenever  necessary. 

Mr.  Speaker,  I  have  no  diffieelty  in  reach- 
ing ft  solution  of  this  question  so  &r  aa  I 
am  concerned.  I  believe  that  I  owe  my  alle- 
giance, and  my  life,  if  necessary,  to  tbe  nation. 
And  seeing  that  more  than  two  million  men 
'in  the  last  war,  in  face  and  in  defiance  of  tbe 
doctrine  ^nd  practice  of  the  Democratic  party, 
stepped  out  and  declared  by  their  oaths  and 
their  acts  that  they  owed  their  allegiance  to 
the  national  Government  stronger  than  to  the 
State  governments,  and  struck  at  and  cmebed 
the  State  governments  because  the  State  gov* 
emments  dared  to  strike  at  and  attempt  to 
destroy  tbe  national  Government,  I  nave, 
then,  not  merely  the  legal  opinion  of  the  able 
lawyers  on  this  floor  in  favor  of  tbe  principle 
of  this  bill,  but  tbe  action  of  the  people  of 
this  country,  which  is  of  much  more  importance, 
because  it  is  the  people  who  make  the  laws. 
It  is  mnch  easier  for  men  to  rack  their  br^ns 
about  wbM  the  law  is  on  the  statnte-  books  than 
to  make  it.  it  is  mnch  easier  for  men  to  dis- 
pute about  a  power,  than,  by  the  dangers  or 
trials  of  war,  to  enforce  iL  But  tbe  people, 
through  a  struggle  of  four  years,  have  euforced 
that  power,  aud  taught  what  tbejr  meant  as  law 
and  determined  what  their  opinion  was  on  that 
vexed  qoMtion,  and  determined  tbe  right  of 
the  national  Government  to  stuid  triumphant 
over  the  State  govemment  in  a  contest  for 
power  to  violate  any  of  the  provisions  of  the 
Constitution  by  force,  and  settled  forever  the 
right  of  the  citizen  to  protection  by  the  national 
Government,  despite  the  treason  of  tbe  Demo- 
cratic statesmen  who  bad  long  taught  a  diffiw- 
ent  doctrine. 

Therefore,  I  can  vote  cordially  for  this 
measure,  either  in  its  present  form-  or  some- 
what amended.  I  do  not  want  to  see  it  so 
amended  that  there  shall  be  taken  out  of  it  the 
frank  assertion  of  tbe  power  of  the  national 
Government  to  protect  life,  liberty,  and  prop- 
erty, irreapecUve  of  the  act  of  the  State.  My 
allegiance  to  the  State  of  Indiana  is  strong; 
for  my  State  I  woold  be  willing  to  give  my 
proper^  and  life.  My  allegiance,  however, 
to  toe  nation^  Qovernment,if  the  two  should 
come  in  conflict,  is  eminentiy  above  tbe  alle- 
giance which  I  owe  to  ray  State ;  if  such  con- 
flict should  come,  I  am  for  the  nation.  If  there 
is  any  reality  in  the  combination  of  tbe  States 
for  the  common  welfare,  that  interest  rises  in 
importance  above  a  single  State  and  tbe  indi- 
vidual allegiance  due  to  any  State.  We  are 
taught  by  philosophy  that  the  parts  are  only 
eqnal  to  the  vbolc)  and  that  the  whole  is  equa'l 
to  all  the  parts.  If  this  doctrine  of  pbiloeophy 
be  true  as  applied  to  this  case,  theu  I  will 
show  you  that  tbe  national  Govemment  at 
least  is  equal  to  the  whole  of  the  States,  fiut 
if  tbe  doctrine  of  the  gentlemen  on  the  other 
side  be  true,  the  parts  are  greater  than  the 
whole.  Neyi  more;  if  their  doctriue  be  tine, 
each  one  of  the  parts  would  be  superior  to 
the  whole,  which  would  be  a  very  bad  system 
of  philosophy  and  of  statesmanship. 

1  pass  on  to  speak  of  another  matter.  I  say 
that  the  opposition  to  this  bill  does  not  raUly 
turn  on  the  legal  or  constitutional  question,  It 
is  tbe  old  party  question  which  we  have  here. 
As  a  proot  that  party  has  more  to  do  with  tbe 
opposition  to  this  bill  than  legal  opinion.  I 
call  the  attention  of  tbe  country  to  this  fact: 
that  gentlemen  on  Uie  other  ude  of  the  Honse 
have  Btno  time  deviated  from  the  old  doctrine 
taught  by  the  Stale -rights-party.    I  wuit  to 
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npoB  any  State.  There  is  no  meli  record.  The 
GoveromeDt  of  the  United  States  has  nerer 

eocroached  apon  a  State.  There  is  no  snch 
complaint.  There  has  been  no  law  havioK  that 
effect.  But  there  are  cases  where  the  States 
have  eocroached  on  the  national  Oovemment, 
and  so  manifestly  that  thirteen  of  them  com- 
bined and  waged  war  opon  it;  and  the  Oot- 
ernraent  was  controlled  at  that  time  b;  men 
who  held  that  it  could  not  resistf  jost  as  the 
Democrats  io  this  Hoase  hold  to-day,  so  that 
it  remuned  for  the  people  to  rise  op  io  their 
own  strength  to  assert  by  war  the  right  of  the 
national  Ooremmenk  to  protect  its  own  sape- 
rior  power  and  their  right  to  make  resistance 
and  to  save  the  QoTeromeoU  And  we  have 
now  before  ns  the  sune  old  political  qaestioa, 
io  the  interest  of  and  in  concert  with  the 
same  men  and  party  leaders  that  betrayed  os 
before.  I  hope,  air,  we  will  not  be  coUed  on 
to  settle  it  again  in  the  same  way. 

But  1  desire  to  offer  another  reason  to  sop- 
port  of  this  bill.  Yon  find  gentlemen  from  the 
southern  States  declaring  that  there  are  no 
difficolties  in  these  States;  you  find  others 
ouertioff  that  there  are  diffieomes  there.  Yon 
fipd,  when  you  trace  that  matter,  that  this 
state  of  affairs  presents  not  only  the  old  preju- 
dice of  the  southern  people  against  the  North, 
not  only  the  old  prejudice  of  slavery,  bat  also 
a  new  pr^adice,  created  by  the  fact  that  some 
of  the  men  who  stood  with  them  and  endeav- 
ored by  force  of  arms  to  maintain  a  rebellion 
against  the  Government  now  see  fit,  when  the 
rebellion  ti  over,  to  cease  a  useless  and  waste* 
fal  content  and  to  support  the  Qovemment  of 
the  United  States.  Those  men  are  denounced, 
and,  when  possible,  stricken  down  perhaps 
more  violently  than  even  the  oorlhern  men  or 
the  negroes.  The  tine  is  drawn  in  principle 
and  purpose  exactly  where  it  was  belore;  the 
old  doctrine  of  State  rights  is  now  carried 
out  wiib  the  addition  of  the  prejudices  arising 
from  these  circumstances  and  their  inabiHty  to 
restore  the  former  condition  of  things.  The 
men  who  once  formed  the  slave  power  in  this 
country,  and  who  now  compose  the  southern 
wingot  the  Democratic  party,  as  they  did  before 
the  war,  and  who  have  so  long  controlled  the 
destinies  of  American  Democracy,  making  itthe 
exact  opposite  of  that  which  its  name  indicates, 
and  who  are  the  power  behind  the  throne  in 
these  soQthern  outrages,  are  to  tbo  negro  asa 
retreating  army  that  destroys  all  its  property 
that  it  cannot  take  with  it  to  keep  it  from  fall- 
ing into  the  hands  of  the  enemy.  So  these 
men;  they  were  compelled  to  retreat  from  the 
army  of  liberty,  and  they  now  propose  to  de- 
■troy  the  negro  whom  they  cannot  longer  hold 
as  property,  rather  than  he  ahidl  become 
a  political  strength  with  those  who  set  him 
free. 

I  now  want  to  call  the  attention  of  the  House 
to  some  remarks  made  by  tbe  gentleman  from 
Kentucky,  [Mr.  Beoc]  I  do  so  with  all  re- 
spect; for  Ibave  very  much  respect  for  him. 
1  say  this  in  connection  with  his  remarks,  be- 
cause 1  want  to  show  the  spirit  which  governs 
these  men  at  ihif  time.  1  want  to  show  that 
for  four  years  past,  while  they  were  in  so  small 
a  minority  in  this  House,  while  the  southern 
States  were  being  reconstructed  and  they 
wanted  tbe  benefit  of  the  clemency  of  the  lie- 
publican  party  of  this  House,  they  were  orderly, 
(I  use  that  term,  of  course,  with  all  due  respect;) 
they  wore  entirely  quiet  outerly  in  words,  and 
treated  with  respect  the  power  to  which  they 
looked  for  Uie  forgiveness  of  their  friends. 
But  now,  when  they  seem  to  have  more  power 
here,  they  become  arrogant  and  domineering, 
as  were  their  predecessors  and  prototypes 
before  their  rebellion. 

I  call  attention  to  some  remarks  made  by 
tbe  gentleman  from  Kentucky,  in  which  be 
compares  Macaalay'a  description  of  an  Italian 


stateimaa  and  a  Bepablicon  Btotesman.  H« 
mytt 

"The  ehsraeter  of  the  Itallsn  statemwi  [salxti- 
tuttt  Bsdioal  sod  ths  pietur*  Is  eomplece]  seems,  at 
flrat  flight,  a  collMtion  of  oontridiotiona.'*  *  .  * 
'  *  *W»see  a  man  wbo»  tbonghtsand  words 
have  DO  eonuMtion  with  «aoh  otbsr,  who  never 
heaitatea  at  an  oath  wfasohe  wUhei  to  sedaoe." 

I  call  the  attention  of  the  House  to  this 
description,  because  there  is  in  it  a  spirit  that 
I  am  not  willing  to  ait  here  silently  and  brook. 
Speaking  of  Radicals,  by  his  comparison,  he 
says: 

"  Wa  see  a  man  whose  tbonsbta  and  worda  have 
no  ooaneotion  with  eseh  other,  who  never  bealtatet 
at  an  oath  when  be  wiahes  to  seduoe." 

I  ask  the  House  to  remember  that  this  very 
gentleman  is  the  one  who,  upon  this  floor,  ioteo- 
duced  a  proposition  to  pardon  every  man  goilty 
of  the  crime  of  peijury — made  peijury  by  the 
treasonable  violation  of  ao  officiai  oath.  Is 
this  the  oath  of  seduction  which  the  gentle- 
man refers  to  when  he  makes  this  qnotation? 
Sir,  it  is  the  one  I  refer  to  when  I  return  the 
quotation.  The  men  who  had  taken  an  oath  to 
support  the  GonsUtntion  of  the  United  States 
and  had  anbseqoentlj  gone  into  rebellion 
against  the  Gorernment  are  the  only  men  now 
woo  are  not  pardoned  through  the  magnanim- 
ity of  this  Government,  controlled  as  it  was  by 
the  Republican  party.  The  gentleman  intro- 
duced a  proposition  to  pardon  those  men,  and 
yet  he  reads  here  as  against  the  Radical  states- 
men of  this  country  a  declaration  that  only 
covers  tbe  men  whom  ha  seeks  to  relieve.  He 
goeaon  to  quote:  "  who  oaver  wants  a  pretext 
when  he  is  inclined  to  betray."  Sir,  if  there 
is  any  character  covered  by  this  proposition  it 
is  that  of  tbe  men  he  seeks  to  relieve,  and  with 
whom  he  has  been  and  is  now  acting. 

But  he  quotes : 

"  Bis  oraeltiea  ipriDt  not  from  the  heat  of  blood 
or  the  insanityofaDooD  trolled  power,  butfrom  deep 
and  oool  meditaijon." 

Sir,  I  ask  you  where  the  treason  of  his 
friends,  the  men  of  the  southern  States,  sprang 
from,  if  it  was  not  from  cool  meditation  ana 
shrewd  political  management,  tasting  for  years 
consecutively  up  to  the  time  when,  believing 
that  the  doctrine  of  the  effeminacy  of  the 
national  Government  was  fully  impressed  on 
the  public  mind,  as  they  had  seen  weak  men 
here  submit  to  the  dictation  and  demands  in 
that  particular,  they  struck  the  blow  in  18C1, 
and  fell  prostrate  under  its  rebound  in  1863? 
What  baa  been  the  meditation  of  this  Houae 
and  of  the  Republican  party  of  this  country, 
except  to  devise  some  plan  by  which  they 
could  restore  these  Slates  and  their  people, 
and  give  back  to  them  alt  the  rights  and 
powers  which  they  held  prior  to  tbe  time  of 
their  treason  and  rebellion?  There  is  not  at 
this  time  in  the  United  Slates  a  man  twenty- 
one  years  of  age  who  cannot  vote  at  the  ballot- 
box,  black  or  white,  rich  or  poor.  Democrat, 
loyal  man,  or  traitor;  all  of  them  can  vote, 
while  there  are  but  few  who  cannot  bold  office. 

The  gentleman  further  quotes : 

"Uja  paseiana.  like  well-trained  troops,  are  im- 
petaoA  by  rale,  and  In  thtiv  most  bendatrenx  tnrj 
oever  fotsot  tbe  diseipllne  to  which  they  have  been 
aooustomad." 

I  ask  gentlemen  to  remember  this :  that  for 

four  years  past  the  passions  of  that  gentleman 

were  held  by  rule  when  he  was  in  a  small 

minority  in  iJiis  House,  and  when  his  friends 

were  in  limbo  in  tbe  southern  States.    By  rule 

be  held  bis  temper  then,  which  he  now  does 

not  when  be  has  more  power  on  thia  fioor,  but 

becomes  impetuous  by  role.  He  farther  quotes : 

"Dis  whole  soul  Is  ooenpled  with  vaat  and  oom- 
plioaled  aohemei  of  ambition." 

Sir,  what  schemes  of  ambition  have  this 
Republican  or  Itadical  party  been  occupied 
wilo?  It  haa  simply  protected  the  Govern- 
ment against  attack ;  and  now,  having  pre- 
served it,  would  not  this  day  be  le^laung  in 


thia  manner  wera  it  not  that  there  are  bad 
men  here  and  elsewhere  who  have  inspired 
the  people  of  the  South  again  to  do  the  very 
deeds  which  they  have,  making  this  bill  neces- 
sary. It  is  the  doctrine  of  national  weakness, 
individual  worthlessness,  and  party  superiority 
that  makes  the  people  politically  reckless  and 
demoralized,  and  weakens  and  disrupts  the 
hoai  of  national  Union  among  them.  For 
this  teaching  the  crimes  of  one  rebellioD  and 
its  vast  consequeneea  are  on  tbe  baoda  of  the 
gentleman's  friends. 
Again  he  quotes : 

"Hatred  and  revenMeat  into  his  heart;  retersiy 
look  ii  a  oordlol  aaile,  everr  gesture  a  AuaUUr 
eareaa." 

I  oak  when  and  where  has  hatred  eaten  into 
the  hearts  of  men  worse  than  in  the  case  of 
those  men  and  their  apologists  and  sympathiz* 
ers  who  to-da^  would  deny  the  constituted 
protection  of  citizens  to  those  who  have  sus- 
tained the  Qovernment  in  its  late  struggle  for 
its  life? 

He  further  quotes : 

"  He  never  excites  tberaapieion  of  his  advwsaries 
hy  petty  provocations.  His  purpoga  ii  disotosedonly 
when  it  Is  accomplished." 

Soaretheirpurposeaonly  disclosed  now  when 
their  work  is  accomplished ;  that  is,  their  States 
restored  and  traitors  pardoned.  I  repeat  what 
I  have  already  said,  uat  this  contest  for  polit- 
ical power  is  animated  only  by  tbe  hope  of 
controlling  the  soutbeni  States  by  force,  and 
thus  carrying  the  next  presidential  election. 
The  attacks  made  by  gentlemen  on  the  other 
side  upon  the  President  have  this  purpose  and 
no  other.  President  Grant  is  not  ambitioua 
for  power.  He  asks  in  his  message  tlwt  the 
law  may  be  limited  to  expire  soon. 

But  he  quotes : 

"  He  ahans  danter,  not  bec&nse  be  Is  iaseniible  to 
shame,  but  because  in  tbe  moiety  in  which  be  livos 
timidity  has  ceased  to  be  ahamefal." 

Let  me  ash,  sir,  in  what  society  has  timidity 
ao  truly  ceased  to  be  shameful  as  that  society 
which  combines  at  nighttocommit  devastation 
and  murder  opon  innocent,  nnaaspecting  oiti- 
zens?  Our  counti^  remains  to-day  the  onlr 
civilized  one  in  which  we  see  such  a  state  of 
society  existing;  and  if  there  be  any  associa- 
tion of  men  in  which  timidity  is  not  shameful, 
it  is  among  tboae  banded  in  secret  organiza- 
tions to  strike  at  the  very  roots  of  civilized 
society.  Such  an  imputation  does  not  belong 
to  the  Radicals,  who  nave  been  open  and  frank 
in  alt  their  movements  and  world- wide  in  their 
liberality  and  grants  of  equal  political  privi- 
legen. 

But  he  quotea: 

"Tod«  an  injury  openly  is  in  his  estimation  ss 
wicked  as  to  do  it  seoretly.  and  far  leas  profitable." 

And  be  might  haveaaid,  it  is  far  less  danger* 
ons.  Thus  the  injuries  of  these  men  are  com- 
mitted secretly,  not  openly,  lieeanae  it  ia  more 
profitable  to  do  them  secretly^  and  not  so 
dangerous  to  tbe  perpetrators  of  tbe  oflbnaei. 

He  further  quotes — 

"  With  him  the  moat  honorable  means  are  the 
surest,  the  speedieet,  and  tbe  darkest.  He  eannot 
eomprcheDd  how  »  mau  sboald  seruple  to  deceive 
him  whom  he  does  not  scruple  to  destroy 

So  theae  men  cannot  understand  why  the 
negro  should  be  faithful  to  them  wben  they 
have  never  seen  the  hour  wbeu  they  were  not 
unfaithful  to  him  ;  and  tb^  are  not  willing  to 
trust  the  blacks,  because  they  have  never  Men 
wilting  to  treat  them  well.  They  cannot  con- 
ceive that  tbe  negro  should  not  deceive  them, 
when  they  have  always  deceived  him.  This 
passage  exhibits  precisely  the  character  of  the 
gentleman's  party  and  friends;  it  does  not 
appropriately  characterize  members  on  thia 
side  of  the  House. 

But  be  quotes: 

"  He  would  think  It  nadn^  fb  deoli 
^^aini^lfralEhPP^ 
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Tliis  is  the  conclasion  of  the  deacriptloo  of 
an  ItAian  staleBrnan.  But  it  fits  exactly  the 
men  who  bow  dowQ  before  the  Government 
white  they  have  no  power  and  are  criminals 
under  a  statute  of  death,  bat  who,  ao  soon  as 
Utej  have  hopes  of  power,  rise  to  their  feet 
udstab  those  who  have  been  their  frirads. 
Like  the  thawed  riper,  they  bite  tbofte  who 
have  warmed  tbem  ioto  life.  It  was  a  kindred 
surit,  I  presume,  that  led  the  sentleman  from 
Knotueky  to  that  description  of  character.  It 
was  not  spoken  in  heat,  hot  read  from  a  book 
brought  on  to  this  floor  for  that  purpose.  He 
understood  fais  own  condition  and  sought 
Hacanlay's  description  of  a  statesman  of  the 
Catiline  school  as  best  suited  to  his  case, 
and  then,  like  Oatiline,  came  into  the  assembly 
as  one  not  guilty, 

Mr.  BECK.  Allow  me  to  explun  for  a 
moment  what  I  meant  by  that 

Mr.  SHANKS.   Yes,  sir. 

Mr.  BECK.  The  gentleman  wilt  recollect 
I  said  that  a  man  is  not  considered  fit  to  be  a 
great  leader  of  that  party  until  he  can  come 
up  to  the  full  measure  of  Macaulay's  descnp- 
UoD  of  the  Italian  statesman,  which  I  read  to 
show  how  fiir  the  picture  is  rwized  by  the  pro- 
posed lesislation.  And  I  assure  the  genileman 
from  Indiana  that  he  was  notnn  my  mind  when 
I  was  drawing  the  picture  of  that  gentleman, 

Mr.  SHANKS.  1  am  happy  to  Know  that. 
That  is  a  conclusion  drawn  since  I  made  these 
remarks.  I  was  not  in  my  own  mind  when  I 
made  the  answer.  He  is  entitled,  so  far  as  I 
am  eoooeroed,  to  the  aoggutioa,  though  to 
make  it  he  ^sely  states  hia  own  words.  1  did 
not  aspire  to  that  position.  I  hope  he  does 
not.  It  miAt  be  a  failure  of  as  both.  Let 
me  say  to  him,  I  hope  that  little  speech  was 
not  intended  for  Kentucky.  The  speech  made 
last  on  this  fluor,  which  in  fact  I  am  aware 
was  made  for  KentucEy,  ev^ry  gentleman  on 
this  floor  wilt,  I  think,  agree  wiih  me,  ought 
to  have  been  made  in  Kentucky.  This  is  an 
attempt  to  get  out  of  it  by  a  fling.  He  com- 
pares a  Radical  statesman  to  an  Italian  states- 
man. Not  a  leading  Radical,  Not  a  leader. 
Heviolates  his  own  record,  as  will  appear  by 
reference  to  the  report,  in  order  to  say  what 
he  has  post  asked  time  to  say,  A  correct  quo- 
tation u  better. 

He  aaid  another  thing  to  which  I  wish  to  call 
attention.   Addressing  you  be  said : 

"Ton  know  tbatwheaerer  we— I  m«an  fa;  that 
th«  Damooraiio  pirty— b«i pouessioa  of  tha  Qorcra* 
nent,  aa  w«  will  nnrMa  preTflnt«d  bj  the  bajonvt; 
whwi«Ter  w«  get  bold  of  the  books  of  tb«  War  !>«• 
partmsDt,  of  toa  Ntiry  Dapartmant,  of  ihaTrauury 
I>«partment.of  the  laterlor  Departm«nt,of  tbaPuat 
OOeo,  and  tba  otbars,  and  daralop  tbam  to  tfaeooun- 
trr,  the  men  who  har«  been  promiDent  in  the  lacia- 
latioD  and  adnlnittratioD  of  affaira  in  this  euoDtrr 
for  the  lut  tea  years  will  stink  in  tb«  nostrils  of  all 
the  world." 

I  aak,  why  has  not  the  Democratic  party  pos- 
session of  the  Qovernroent  now?  Why  does 
he  refer  to  their  being  driven  out  by  bayonets? 
It  was  because  the  Democratic  party  was  driven 
ont  of  the  possession  of  the  Oovernmeut  by 
bayonets  once;  and  under  the  same  circum- 
stances  and  treasonable  conduct  the  people  of 
the  conntry  would  drive  them  out  again,  or  any 
other  party  which  should  commit  the  great 
offense  of  dividing  the  Qovernment  and  hold- 
ing its  possession  lor  mere  party  purposes. 

Now,  I  aak  the  gentleman  from  Kentucky, 
when  be  comes  to  the  books  of  the  War  De- 
partment, and  enters  upon  their  examination, 
to  consider  this  queeUon :  **  What  is  the  reason 
for  the  present  condition  of  those  books?" 
Let  him  examine  those  books  and  learn  this 
truth:  that  from  November  4,  1860,  down  to 
March  4,  1861.  almost  alt  the  arms  which 
belonged  to  this  Government  were,  by  the 
leaders  of  the  Democratic  party,  transferred 
from  the  possession  of  the  War  Department 
into  the  possession  of  the  sontfaern  States,  and 
ven  tued  in  the  rebeUioa  Bfainat  us,  thus 
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impoaing  a  heavy  borden  of  expense  oh  the 
Government  and  assisting  and  abetting  seces- 
sion and  rebellion. 
Mr.  NIBLACK  rose. 

Mr.  SHANKS.  No,  I  do  not  suppose  you 
wish  to  get  into  that  society. 

Mr.  NIBLACK.  Has  my  colleague  the 
authority  of  Judge  Holt  for  that  remark? 

Mr.  SHANKS.  Judge  Holt  is  not  in  the 
booksof  the  War  Department,  tbatl  have  heard 
of.  I  am  talking  Oi  the  books  of  the  War  De- 
partment, and  apeak  advisedly,  withoat  refer- 
ence to  Judge  Holt.  A  committee  of  tbia 
House  has  settled  that  question. 

I  wish  the  gentleman  from  '  Kentucky  to 
remember  another  thing.  Jefferson  Davis  had 
been  Secretary  of  War,  and  while  at  the  bead 
of  the  War  Department  took  steps  to  produce 
the  very  result  which  afterward  happened  in 
favor  of  the  rebellion,  and  that  he  became 
president  of  the  southern  confederacy  on  the 
18th  February,  1861,  and  commander-in  chief 
of  the  rebel  arioy  by  reason  of  holding  that 
position.  I  wish  him  to  remember  that  shortly 
before  Jefferson  Davis  was  mode  preaident  of 
the  southern  confederacy  these  arms,  by  order 
of  the  War  Department,  under  Buchanan,  had 
been  transferred  for  treaaonable  purpoaes  into 
the  handaof  therebets.  i  wiab  him  to  remem- 
ber that  then  for  fourteen  days,  from  the  18th 
February  to  the  4ih  March,  1861,  there  were 
two  Democratic,  rebel  presidents  in  the  United 
States,  before  Abraham  Lincoln  was  inaaga- 
rated  Piewdent.  For  fourteen  days  there 
were  two  rebel  presidents  holding  the  same 
doetiine  the  opjwiientsof  this  bill  do  to  day, 
one  commanding  in  the  old  United  States, 
with  headquarters  here,  and  the  other  in  the 
southern  confederacy,  established  by  consent 
of  Buchanan,  of  a  part  of  them,  with  head- 
quarters at  Montgomery,  Alabama. 

I  have  said  they  were  both  rebel  presidents, 
because  they  held  the  same  doctrine,  and  one 
which  is  still  held  by  some  genilamen  upon 
this  floor,  namely,  that  this  Qovernment  has 
no  power  to  protect  itself.  Mr.  Buchanan,  in 
hia  message  of  the  4th  of  December,  I860, 
announced  to  the  world,  despite  hia  oath  of 
office,  this  doctrine,  and  timidly  stated  the 
ground  held  by  him  then  and  by  these  gentle- 
men now,  that  the  Government  had  no  right 
(and  if  it  bad  it  was  inexpedient  to  exercise  it) 
to  protect  itself  He  thus  embarrassed  the  new 
administration  of  Mr.  Lincoln  with  the  resalts 
of  this  false  and  ruinous  declaration,  aa  these 
men  propose  to  embarrass  this  one. 

When  the  gentleman  talks  about  these  books 
of  tbe  War  Department,  let  him  remember 
these  facts,  and  tbat  alt  else  is  tbe  result  of 
these.  He  and  his  friends  applied  the  torch  ; 
tbe  fire,  and  its  effects,  an  toe  results  only. 

The  books  of  tbe  Navy  Department  and  the 
books  of  the  War  Department  will  show  exactly 
the  same  fttcts,  that  tnese  Departments,  prior  to 
March  4,  1861,  were  used  for  treasonable  pur- 
poses by  the  leaders  of  tbe  Democratic  party 
when  they  held  possession  of  tbe  Qovernment, 
from  which  the  people  drove  tbem  because  of 
their  treason  and  crimes. 

He  may  return  to  the  War  Department,  and 
he  will  find  there  a  record  of  294,416  men 
whose  lives  were  aacrificed  in  the  war.  He 
will  find  that  there  fell  dead  upon  the  battle- 
fields of  tbe  coimtry  44,238  loyal  men;  that 
there  died  83,993  men  from  wounda  received 
in  battle  at  tbe  hands  of  tbe  men  whom  he 
defends  when  he  takes  a  stand  i^nat  the 
power  of  the  Government  to  defend  itself.  He 
will  find  that  149,043  men  died  from  diseases 
incurred  while  in  tbe  service  on  account  of 
their  service.  He  Will  find  11,845  deaths 
recorded  of  men  who  died  from  other  causes, 
as  accidents  peculiar  to  tbe  service,  and  64,094 
deaths  from  unknown  causes,  and  36,421  who 
died  in  rebel  prisons  during  the  war,  and  who 
died  M  fbw  men  before  them  ever  died  or  ever 
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will.  These  records  are  all  in  the  War  Depart- 
ment, and  he  who  seatohes  for  them  will  find 

them  there. 

And  if  the  gentleman  and  his  party  friends 
will  go  to  the  Treasury  Department  they  will 
find  tbat  tbe  war  was  waged  in  tbe  interest  of 
the  few  at  the  expense  of  the  many,  and  cost, 
in  addition  to  the  tosa  of  livei  aaumeratedi 
over  $6,000,000,000,  and  the  loas  of  tbe  time 
of  over  a  million  men  for  more  than  four 
yeara,  or  four  million  yeara.  The  very  credit  of 
tbe  United  Slates  wfcs  sacrificed  in  the  strug- 
gle to  uphold  the  Government,  condemned  aa 
it  was  by  that  party ;  and  at  the  very  time  that 
he  and  his  friends  congregated  in  treacherous 
conclave  in  1864,  at  Chicago,  we  were  atmc* 
gling  for  the  very  life  of  die  Union,  vhiw 
they  were  declaring  that  the  war  bad  been  ft 
failure  and  the  material  prosperity  of  the 
nation  had  been  impaired.  And  he  will  find 
upon  those  records  a  condemnation  of  his  and 
bis  party's  coarse  in  the  triumphs  of  our 
armies  and  the  more  glorious  triumph  of  the 
^atoratioQ  of  those  Sutes  by  law,  with  the 
sound  present  condition  of  the  public  credit, 
with  oar  bonds  above  par. 

If  lie  goes  to  the  Department  of  the  Interior 
he  will  find  in  the  Pension  OflSce  a  long  roH 
of  pensioners,  soldiers  who  received  wounds 
or  contracted  disease  in  the  service,  aud  of 
the  widows  and  children  of  those  who  have 
died.  He  will  find  that  over  forty  million 
dollaraare  annually  paid  ont  in  peastonsidone 
to  meet  die  reanlts  of  this  war. 

Let  tbe  gentleman  pot  those  accounts  to- 
gether and  be  will  astonish  tbe  world  with  an 
exhibition  of  tbe  manipulations  and  results  of 
the  most  cruel  and  reckless  treason  that  ever 
cursed  this  country  or  aojr  other,  but  which  yet 
to  dav  finds  men  defending  it  even  now  upon 
this  floor. 

Now,  Mr.  Speaker,  I  want  to  call  the  atten- 
tion of  the  House  to  some  farther  remarks 
which  fell  from  the  lips  of  the  gentleman  from 
Kentucky.  Hisspeecbwasa  very  peculiar  one, 
and  I  listened  to  it  v^  attentively,  and.wiUi 
more  fortitude  than  pauence.  The  gentleman 
went  on  to  say : 

"Than  we  may  be  ableto  andarstand  bow  men  on 
a  aalery  of  bat  $1,500  a  rear  bev*  been  able  to  build 
palatial  reakleneaa  and  amass  eoloaial  fortnnas." 

If  he  can  find  that  from  those  books  he  will 
find  more  than  I  know  is  in  them.  And  at  all 
events,  if  he  does  find  that,  he  wilt  find  at  tbe 
same  time  the  patriotic  accounts  I  have  been 
speaking  of;  but  if  he  thinks  these  bad  ac- 
counts exist,  and  cannot  find  them,  I  will  prom- 
ise him  what  assistance  I  can  give  to  hara  a 
thorough  investigation. 

Mr,  BECK.  Wilt  the  gentleman  allow  me 
to  ask  him  a  single  question  ? 

Mr.  SHANKS.    Yea,  sir. 

Mr.  BECK.  If  the  gentleman  will  tell  me 
within  $50,000,000  the  amount  of  property 
belonging  to  the  Government  that  has  been 
sold  by  tbe  various  Departments  since  the 
close  of  the  war.  the  proceeds  of  which  have 
been  expended,  in  addition  to  all  appropria- 
tions, without  any  accoant  bainff  given,  if 
the  gentleman  will  explain  that,  I  will  take 
back  all  I  have  said  about  corruption.  , 

Mr.  SHANKS.  I  will  assist  the  gentleman 
in  getting  that  information  from  tbe  Depart- 
menu,  with  a  great  deal  of  pleasore.  Tbe 
gentleman  went  on  to  say : 

"  Manr  of  TOn  dare  net  allow  as  to  do  it.  If  it  eaa 
oa  prevented  in  aar  war.  'air  or  foul." 

Now,  I  put  it  to  the  House,  and  to  the  coun- 
try, that  there  has  been  no  application  for  a 
committee  of  investigation  of  any  Department 
of  this  Government  that  has  been  refused. 
Since  I  have  been  in  this  House,  in  thel'hirty- 
Seventh  Congress  and  in  the  two  last  Con- 
gresses, I  have  never  heard  of  a  }<{  fB' 
point  a  committee  to  in<ietfVitl(claiBsWf 
irand  faronght  by  maj  member  of  UtiMoasei 
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imqwetivo  of  pu^<  Bat)  the  geatlemAo 
from  KoQtnoliy  went  on  to  aajr: 

"It  u  to  prerut  that,  to  delude  and  docelrs  th« 
ItMple,  that  yoa  now  propMeto  obaaiAthfttsnie, 
u4.  if  neeauwy.  make  litoDeral  Uraat  emparor 
nXan  thaa  suffer  the  azpoaura  to  ba  made." 

What  iisooii  it  proposed  to  cbaoge?  Ist«to 
hve  that  the  Bepubtican  part;  make  the  lamo 
iMue  tO'da;  as  ia  1861,  aod  occupy  the  sane 
pesitioa  as  the;  tbea  occupied.  1  saj-  thejr 
have  not  deviated  one  iota  from  that  position. 
They  said  then  Uiat  the  QoTerameot  ihoatd 
be  tared,  if  there  was  phyaioal  power  id  the 
GovoroiDeot  to  do  it,  and  ibey  say  so  now. 
AAk  tks  war,  thej  reorganiaed  the  tasarrec- 
tionaty  fitatoa.   They  cwimed  they  had  the 

SDWsr  to  do  it,  and  they  have  gone  on  and 
one  it.  That  work  is  done  now.  And  we  fiad 
these  men  mahiog  difBculty  again  in  those 
States,  by  alirrtog  up  strife,  abasing  men  for 
their  opinions  or  tiieir  complexion  for  the 
porposeof  undoing  that  which  the  Repablican 
perty  has  ao  triu«phaatly  oooolodad  in  so 
■hort  a  time.  > 
UoderAadical  rale  and  free  tabor  the  sooth- 
em  States,  as  shown  by  the  censoi  and  by  the 
speeches  of  Denoeratio  members  on  this  floor, 
are  more  prosperous  now,  notwithstanding 
their  great  mutual  sacrifices  by  the  war,  than 
atany  time  [H-ior  to  the  war  when  under  Demo- 
cratic rule. 

The  0eBoctat«  en  this  Boor  are  in  this 
debate  proving  the  faet  that  tbeir  friends  are 
committing  these erimeefor  the  parposeof  car- 
rying those  States.  The  Repablicao  party  has 
not  ohanged  at  all ;  it  stands  to-day  where  it 
stood  then,  saying  that  the  national  Govern- 
ment has  power  to  protect  itself  and  all  of  its 
people  and  that  the  States  had  no  right  to 
strike  down  the  national  Qomnawet  or  the 
humblest  of  its  citizens. 

ThegMitlemaog»esontosay:"We,**  that 
is,  the  uemoeratio  party,  **  have  shown,  and 
we  people  ere  fast  getting  to  understand,  that 
there  is  hardly  a  Department  of  the  Qovem- 
ment  that  is  not  rotten  to  the  core."  If 
that  is  the  case,  why  has  he  not  called  for  an 
investigation  of  that  rotteoneas?  He  has  been 
a  member  of  this  House  for  fonr  year*  past. 
There  is  not  a  man  on  this  side  of  the  Hoaee, 
if  the  gentleman  from  Kentacky  [Mr.  BrcKj 
had  got  up  here  and  stated  in  a  resolution  what 
he  stated  in  his  speech,  had  stated  even  that 
a  single  bureau  was  rotten,  who  would  not 
have  voted  to  give  him  an  opportunity  (o  ioreet- 
igate  the  matter. 

Mr.  Speaker,  slander,  like  all  other  wrong- 
ful acts,  rebounds  on  ita  author.  Yet  he  says 
"and  nobody  seems  to  care."  Who  is  "no- 
body f"  Does  be  not  care  himself?  He  has 
been  and  is  a  member  of  this  Honse.  He 
oertainly  cares,  but  has  he  acted?  No,  he 
deooanoee  only.  He  says  "it  is  looked 
noon  as  a  matter  of  course."  By  whom? 
By  him  ;  be  is  qniet  in  action.  I  refer  to  these 
cbaixM  because  they  are  unworthy,  because 
ttntnie  in  fact,  because  they  do  not  belong  to 
this  debate,  bot  are  gratuitous  and  iU-timed. 
But  be  faruer  lan:  "For  example  a  report 
was  made  upon  the  Indian  department  by  Mr. 
Saifent,  ef  California,  Hr.  Lawrence,  of 
Ohio,  and  myself  (meaning  Mr.  Beck)  at  the 
last  session,  charging  that  the  department, 
b^  neglect  and  incompetency  of  the  Commie* 
sioner,  by  reason  of  vicioas  contracts  at  least, 
bad  last  year  cost  the  people  hnndieds  of  thou  • 
sands  of  dollars. 

Sir,  he  was  a  member  of  the  Committee  on 
Appropriations  ;  he  was  put  upon  that  com- 
mittee by  yourself ;  the  committee  of  Sardekt, 
LaWREKCS,  and  himself  was  a  sob-committee 
oFthe  Appropriation  Committee,  Mr.  Speaker. 
He  was  put  upon  that  sub-committee  in 
order  that  nis  vast  experience  and  the  power 
of  his  mind  might  be  directed  to  ferreting  out 
whatever  was  wrong.   I  hold  in  my  hand  the 


report  of  that  sub-committee,  which  was  made 
to  the  last  House  on  the  25th  of  February  last, 
just  seven  days  before  the  end  of  the  session. 
The  report  bad  to  be  printed ;  at  what  time 
that  was  done,  I  cannot  tell ;  periiaps  the 
gentleman  can,  hot  it  allowed  little  time  for 
action  ia  that  Honse.  Bat  I  call  attention  to 
this  fikct:  first,  that  two  of  ihe  members  who 
made  that  report  an  not  now  members  of  this 
House ;  they  ceased  to  be  ^ea  days  after  it 
was  made.  The  gentleman  from  Kentucky 
[Mr.  Bbox]  is  the  only  one  who  signed  that 
report  who  is  now  a  member  of  the  House. 
This  session  has  gone  on  nearly  a  month  ;  yet 
he  has  taken  no  steps  to  brins  before  this 
Hoese  one  iota  of  ^e  charges  which  he  ful- 
minated so  bravely  the  other  day.  I  call 
attention  to  the  report  itself,  I  ask  the  House 
if  the  gentleman  does  not  convict  himself  by 
his  hasty  remarks  now?_ 
1  reao  the  conclusions  of  the  report: 
"  Tour  committee  are  not  awara  that  anytfaidK  can 
be  dona  to  pnniah  thase  who  have  beratofore  extorted 
Bioney  frcm  tbe  Indiana  or  aided  otben  In  to  Aoing, 
except  to  eaiua  slriot  inqaifr  to  ba  made  into  the 
eondnct  of  luclt  of  these  persons  as  are  fltill  In  tbe 
employof  the  Gorem ment,  aoddlsmiM  from  the  ser- 
vice aU  who  have  knoirinclr  violated  the  law." 

If  the  committee  had  stopped  there  there 
would  have  been  something  opoo  whtdi  this 
House  could  have  acted.  But  Mia  report  did 
not  stop  there.  The  gentleBsan  asauls  the  In- 
dian CommisNoner  and  attacks  the  PrasidaBt 
of  tbe  United  Statea  becaose  he  baa  net  re- 
moved him.  And  yet  attheeloseof  hisr^rt 
the  two  last  lines  of  his  are  these : 

"It  UbatjaattOMT,  thatsoCerasthaaapamMata 
arecoiieemed.the  ComnuasiOBar  oflodlaa  Affainia 
in  ao  wajr  responsible." 

He  exonerates  the  Commissioner  himself, 
and  then  condemns  the  President  for  not  re- 
moving him. 

Mr.  BECK.  The  gentleman  certainly  does 
not  want  to  mislead  the  House? 

Mr.  SHANKS,   Certainly  not. 

Mr.  BECK.  TberaaretwoseparatehraDches 
to  that  report ;  one  bearing  upon  the  illegal 
cOQUacts,  and  theother  bearing  upon  the  Paw  - 
paw  and  other  payments,  of  which  $ri!6,000 
out  of  $229j000  were  paid  to  General  Blunt. 
We  say  the  Commissioner  was  not  responsible 
for  that,  because  it  was  not  done  under  his 
authority. 

Mr.  SHANKS.  That  is  all  tme;  but  why, 
in  the  face  of  all  that,  does  the  genUeman  com- 
plain? The  gentleman  says  that  the  Commis- 
sioner of  Indian  Affairs  ts  in  no  way  respons- 
ible. Sir,  if  I  were  Indian  Commissioner, 
and  James  G.  Blunt  had  got  $126,000  oat  of 
$229,000  as  attorney  fees,  with  tbe  knowledge 
of  my  agents,  as  Blunt  did,  I  should  feel  that 
I  was  responsible;  and  I  was  surorised  that 
you  did  not  think  so.  In  his  gaardianship  of 
the  Indians,  who  were  placed  in  hisspemal  oarej 
he  shonld  feel  that  we  hold  him  responsible. 

Sir,  if  I  had  been  upon  that  committee,  I 
never  would  have  used  these  words.  I  would 
not  have  said  that  the  Commlsuoner  was  "in 
no  way  responsible,"  if  tbe  witnesses,  whose 
statements  were  qooted  in  the  report,  were 
reliable;  and  I  must  presame  they  are. 

But  there  is  another  thing  to  be  said  about 
this  report.  The  committee  toade  no  recom- 
mendalion ;  and  the  geoUemaa  does  not  show 
by  his  action  in  this  Hoase  that  he  cares  mere 
than  he  says  others  care  about  Ibis  matter,  and 
I  do  not  believe  he  does.  The  gentleman 
further  stated; 

"  Bat  no  man  has  aaid  a  word  acalast  thase  eon- 
traotsin  this  Houia  or  elsewhere."^ 

The  gentleman  himself  never  sud  a  word 
against  them  in  this  Hoose  till  be  made  this 
speech  the  other  day  for  Kentacky  reading. 
Ihe  public  prints  have  called  attention  to  the 
matter,  I  believe,  and  have  disonssad  it ;  and 
he  says: 

"  The  Indian  Commisrionar  has  nevarbesB  aaa- 
■urad  br  the  Prasidant"— 


No  ;  and  be  was  not  by  the  eommittoe,  but 
exonerated  by  it — 

"  for  that  flhaw  made  af aintt  bim  bjr  two  prom- 
Inent  nanbeit  of  hta  own  party  In  ao  oBetal  npoit 
to  OoncrsM.  fUIy  sastainad  br  pebUriied  proofk." 

Sir,  the  gentleman  himself  best  understood 
those  published  proofs,  and  should  have  taken 
actiOB,  or  at  least  reoommended  it  aad  the 
remedy.  I  say  that  tbe  Indian  Commissioner 
was  not  censured  by  anybody.   Bat  he  says: 

"And  a»  with  all  tbe  Oepartmaats.  Tondarsuet 
allow  an  Invaadfatioa." 

Sir,  we  dare  allow  investigation ;  and  we  an 
tbe  only  party  which,  when  in  power  in  the 
Government,  has  investigated  toe  doings  of 
its  own  members.  No  other  party  than  the 
Repnblican  party  has  done  this;  and  we  have 
done  it  in  numerous  cases,  as  the  records  of 
the  House  will  show.  We  did  it  in  this  case, 
as  the  gentleman  hinanlf  has  stated.  Bnt  ha 
said: 

"  Toa  want  to  cbaafe  As  Iibbo.  Ton  kaow  the 
Bontbem  States  are  gout  Damoeratio  as  well  as  the 

north  am." 

Sir,  bow  do  we  know  that?  The  Ku  KInx 
Klan  know  it;  I  have  no  doubt  they  do. 
If  we  do  not  iMsa  Ibis  bill  I  have  no  doobt 
those  States  witl  go  Democratic,  for  tbat  ia 
the  special  arrangement  and  origin  of  this  Kn 
Klnx ;  and  that  ft  is  sostained  by  the  northern 
Democrat^  I  have  no  doubt.  It  is  better  sns* 
tained  in  tbe  North  and  by  northern  Demo- 
crats than  it  is  in  the  South,  because  in  the 
North  the^  have  more  mone^  and  means  of 
manipalatiOQ  to  carry  out  their  purposes.  The 
Soma  finds  the  men  and  tbe  victims.  Hesays: 

"  Ton  want  to  stuff  the  ballot-boxes  of  the  Korth 
hy  the  balloU  of  the  Sauth.  Manv  of  70a  wovld 
rather  tee  the  Presideat  dictator  to-dar  than  to  aea 
the  Democratic  party  come  into  power  and  expoat 
the  outracaons  acts  your  party  has  committed.*' 

Mr.  Speaker,  that  is  a  very  unkind  remark, 
and  is  utterly  untrue.  No  man  on  this  side  of 
the  House  has  ever  conceived  any  such  wish 
or  purpose.  We  have  always  granted  the  fair- 
est opportonities  for  elections.  In  the  city  of 
Baltimore  and  other  cities  the  ballot  was  never 
BO  well  protected,  or  at  least  bad  not  been  for 
years,  as  it  was  under  military  rule  dnring  the 
war.  The  elections  ma^  be  well  protected  in 
tbat  city  now,  because  it  is  better  governed 
than  it  was,  as  all  men  vote  now.  So  in  other 
southern  States  the  power  of  the  United  States 
has  by  OS  always  been  used  to  secure  the  ftee 
exercise  of  tbe  right  of  suffrage  and  the  tight 
of  proper^. 

Bow,  Mr.  Speaker,  I  ask  the  attention  of 
tbe  House  to  another  branch  of  the  gentle- 
man's speech ;  I  mean  that  relating  to  the 
posUl  service  in  the  State  of  Kentacky.  The 

Sentleman,  in  making  his  speeeh  tbe  other 
ay,  asked  me  whether  I  intended  to  answtr 
him  upon  this  question.  I  answered  him  in 
these  words : 

"I  hope  the  sentlemoo  will  state  his  owo  oass 
before  he  asks  me  to  sute  mine." 

He  has  stated  his  case,  and  I  now  proceed 
to  state  mine.  I  observe  that  the  President 
of  the  United  States  in  his  message  on  this 
subject  makes  Ihree  points.  The  first  is,  tbat 
the  mails  cannot  be  carried  with  safety  in 
man  V  parts  of  the  soutbem  States ;  tbe  second 
is,  that  the  revenues  cannot  be  properly  col- 
lected there ;  and  the  third  is,  that  life  and 
property  are  not  safe.  In  accordance  with 
the  points  embraced  in  the  message  this  bill 
extends  not  only  to  the  protection  of  life  and 
property,  hot  to  the  protection  of  the  mails. 
We  propose  to  give  the  FrMident  power  to 
enforce  the  laws  in  reference  to  that  subject 
I  propose  to  refer  to  this  quesUon  for  a  few 
moments. 

Sir,  I  now  state,  in  support  of  the  posiu'oo 
taken  by  the  President  in  his  message,  that 
the  earning  of  the  mails  in  some  parts  of  the 
State  ot^Kentucky  is  not  safe,  and  ia  support 
of  this  position  I  submit  the  following  official 
and  other  proofs.   And  first  1  present  what 
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the  aeotleiDM  ami  in  deoial  of  tbs  ftetB  claimed 
hy  the  Qoveriimeat.  This  is  it  in  brief.  It 
was  stated  by  the  nntleman  from  Kentucky 
[Mr.  Beck]  apoo  Uie  floor  of  this  Hoitea  in 
these  words  I 

"Hr.BcoK.  I  will  itito  my  oua.  TbestoppafM 
of  the  mftils  th«  otbtr  da?  botweon  LouiiTiti*  and 
Iiflziorton,  ehiob  eTen  the  Pnaident  is  harftlding 
to  ConvMi  and  the  world  in  hia  messaae  aa  bnag 
acoaaaMT  beranaa  of  tho  rebellioua  spirit  of  our 
Mopia,  wM  a  Kroaa  oatrua.  uoaiutainaa  b7  one  re- 
aeemins  fast,  and  was  eridectly  conoooted  ftt  Wuh- 
ington  lor  thoparpoae  of  ioduolog  Conicreaa  to  place 
Xeatuokr  under  military  rale,  aad  cosipel  ua  to 
vote  for  Oeaera.!  Qraat  for  toe  oext  Preaident,  or 
reAue  na  the  right  of  free  aaffrage  altogetbar.  It  la 
not  eyen  pretended  that  the  mall  agent  waa  inter- 
fered with,  exeepl  on  the  ZBth  day  of  January  laat. 
when  a  drnnben  fellow  curaed  and  threatenod  him 
•t  a  station  in  Franklin  oonoty.  Aa  the  agent  waa 
a  negro,  asenaatlon  waa  attempted;  agnard  of  aol- 
diura  was  placed  on  the  oan  to  protect  hin.  That 
waa  a  failure;  people  forgot  It  and  laaghad  at  it. 
Dranken  men  ourse  white  men  often,  and  do  other 
fooUah  thinva,  and  people  began  to  think  that  ereo 
a  negro  might  be  thoa  treated  br  a  drankea  fool 
without  overthrowing  the  Qorarnnent,  and  somo- 
thing  bad  to  be  done. 

"The  Kadioal  leaden  met  in  eanoua  in  Frankfort 
on  XhuradBy.  Uaroh  2,  and  aome  loyal  leaguer  told 
tbeuk  that  aomebody  had  told  him  that  he  had  heard 
aomebodyelae  say  that  be  had  heard  it  whispered 
•round  that  the  negro  mail  agent  waa  to  be  attacked 
again;  and  the  Uadioat  marshal,  who  waa  at  the 
eaucu*.  telesraphed  at  once  for  more  troopa  to  pro* 
tect  him.  Telegrama  were  aent  to  Waahington, 
donbtleaa  b;  previooa  arrangement.  Tho  Poatmaater 
General,  bat  too  aQxioaatoaaryeliu  master  anqaave 
bii  place,  and  show  that  be  could  be  as  aealooa  for 
him  oa  he  bad  been  for  hi"  partner,  Hr.  £arl,  in  tho 
Chorpenaing  cose,  atoppea  the  nUla.  branded  a 
whole  oommaaity  of  better  man  than  wmaalfaa  oat- 
aide  of  the  pole  of  Ooyernment  protection,  bo  for  oa 
hia  department  la  oonoemed.  and  the  Prasiaent, 
Senator  HoBTO>.and  General  bdtlbb  are  ponding 
it  now  as  evideooe  that  military  moat  be  sobatitatea 
for  oitH  auUiority." 

Now,  the  charge  is  of  tnterferio^  wiUt  the 
mails  in  the  State  of  Kentucky,  within  aioe 
miles  of  the  city  of  Frankfort. 

The  first  autbority  1  present  is  the  Presi* 
dent's  message: 

To  the  Smote  and  ^owaa  q/  BepmaiUUiBt*  .■ 

A  condition  of  affaire  noweziata  iDSomeStatea  of 
the  Union  rendering  life  and  property  inaeoore  and 
tba  oanring  of  the  moila  and  the  eoilection  of  the 
reyenne  dangerona.  The  proof  that  aneb  acondition 
of  affaire  exiata  in  aome  localiilea  is  now  before  the 
fianate.  That  the  power  to  correct  these  erila  is 
beyond  the  control  of  State  anthoritiea  I  do  not 
doubt;  that  the  power  of  the  ExeontlTo  of  the  Uni- 
ted Statea,  oottngwitfaiD  the  limits  of  existing  laws, 
la  snSeient  for  present  emergencies  is  not  clear. 
Therefore,!  nrgenlly  recommend  aneh  legislation  aa 
in  theludgnent  of  Congreaa ahall effeotnaUy  aeenre 
life,  liberty,  and  property,  and  the  enforcement  of 
law  in  all  parU  of  the  United  States.  It  may  be 
expedient  to  provide  that saoh  law  aa  shall  be  pasaed 
in  pnranance  of  thia  recommendation  shall  expire 
at  tho  end  of  the  next  aeasioo  of  Congress.  There 
is  no  other  auhjact  npon  which  I  would  reoommo&d 
legialation  daring  the  proeent  Congreea. 

U.  S.  GBANT. 
WaBhikotoit.  D.  C  Marek  2S,  U71. 

Samuel  O.  OiU,  a  white  man,  wag  formerly 
Toote  agent  on  the  route  from  Lonisvitle  to 
Crab  Orchard,  Kentacky.  Be  was  not  a  Fed- 
eral soldier,  as  it  has  been  cbuged.  He  re- 
sigited,  and  accepted,  at  bis  own  reqoest,  the 
Dosition  of  assistant  census  marshal,  and  W. 
a.  Gibson,  a  colored  man,  and  the  only  can- 
didate for  the  place,  was,  on  the  special  recom- 
mendation ot  late  Attorney  General  Speed, 
and 8.  C.  Wharton, United Staiasdistrictattor- 
nqr  for  Kentacky,  appointed  on  tiie  11th  day 
of  July,  1870,  to  fill  Uie  vacancy. 

The  following  is  the  letter  of^ raeomnenda- 
tion  of  Mr.  VtHiarton : 

LoDiSTUbi.  ExmuoKT,  JuneZI,  IffiD. 
Sib  :  I  take  pleoaare  in  rMommending  Mr.  W.  H. 
Oibson  as  a  saitablo  person  to  be  employed  in  the 
postal  serricc  as  route  agent.  He  has  been  for  sev- 
eral years  engaged  in  teaohiog  tho  colored  children 
of  thia  city. 

During  ihe  war  be  devoted  maoli  of  hia  time  in 
recrniting  colored  aoldiora  for  tho  Union  Army  and 
to  earing  for  the  wires  and  children  of  aoldiora  and 
rahigeea. 

Mr,  Gibson  is  a  man  of  intelligeneo  and  integrity. 

I  feci  aaaured  that  he  will  dtsoharge  tho  duties  of 
the  place  he  aeeka  with  efficiency  and  integrity  and 
to  the  entire  aatiafacdon  of  the  DeparUnant. 

Very  respeotfally,   . 

a.  0.  WHABTOIr. 

Oelottel  A.  H.  MaBKUXD. 

42d  Cono.  1st  Sbbs.— No.  10. 


He  remained  on  that  route,  giving  entire 
■atiBfaction  to  the  poblie  and  to  the  Depart- 
ment, until  the  21st  day  of  Janaary.  1871,  when 
he  was  transferred  to  the  Louisvule  and  Lex- 
ington railroad  rente,  relieving  John  C.  Nauta, 
who  was,  at  bis  own  request,  transferred  to 
Gibson's  route,  from  Louisville  to  Crab  Or- 
chard ;  so  that  Naate  would,  at  bis  own  reouest, 
run  from  Louisville  to  Crab  Orchard,  and  Gib- 
son from  Louisville -to  Lexington.  John  C. 
Nanta  is  a  white  man.  Gibson  commenced 
duty  on  the  liOuisville  and  Lexington  road  on 
Jaonary  24,  and  run  on  that  day  and  the  25tb 
unmolested;  bnton  the 26th,  atNorth  Benson, 
a  post  station  on  the  road,  he  was  violently 
assaulted  and  his  life  threatened.  I  present 
his  own  statement  to  the  Department  of  the 
affair : 

LotruviLLX,  Jcnuarv  27, 1871. 
DxAB  Sib  :  Aecordiog  to  orders,  I  proceeded,  Jan- 
aafj  26,  fromLouiarilleto  Lexington  with  the  mail. 
Hetiiming.  the  train  halted  at  North  Benson.  There 
I  saw  a  number  of  men  standing  at  the  station,  (about 
twenty  Id  number.)  I  apprehended  no  trouble  at 
the  time;  all  appeared  quiet.  The  poatmaater  was 
there  also;  we  exobangvd  our  mails.  Near  him 
stood  a  lar^e  man,  who,  whan  I  attempted  to  close 
my  door,  seised  it  and  prevented  me.  He  Jamped 
into  the  oar.  I  stepped  into  my  mail-room  and 
attempted  to  f^ten  my  inner  door;  bat  the  man 
being  a  large  and  powerful  one.  prevented  me.  A 
struggle  ensued.  He  struck  mo  a  tremendous  blow 
in  the  feeo,  endeavoring  to  knock  me  down,  but 
filled  to  do  so.  He  tried  to  drag  me  ont  of  the  car, 
attering,  at  the  same  time,  fieroe  epithets,  such  aa, 
"We'llklll  yoal  Comeoutl  Come  ont  1"  I  resisted  aa 
beat  I  conld;  and  while  tbua  atruggling  with  bim, 
the  train  atarted,  and  he  Jumped  ont.  At  this  time 
several  shots  were  fired  at  the  train.  During  tho 
mfUt  I  cried  for  help,  and  no  one  came  to  my  assist- 
ance.  The  baggage- m eater  waa  in  the  next  room. 
I  heard  the  ezpreaa  messenger  say  that  he  saw  a  man 

Standing  in  tbe  crowd  witn  a  pistol  in  hia  bands, 
'be  conductor  of  the  train— X  oannot  say  where  he 
was.  He  toM  me  that  he  wa>  in  the  ladles'  car. 
Very  respeotfblly  submitted: 

W.  H.  OIBSON, 
Soutt  AgaUfrvm  Lm^tvilU  to  Ltxitt^iM,  Kmitiidcif. 
Col.  A.  H.  Mabkumd,  eu.,  Otmeral  Smn^ffdeiU 
/or  OMadSkattMmU^rmSlataofKaamekv. 

I  now  present  the  letter  of  C.  C.  Green,  local 
agent  at  Louisville : 

SzAB  Sib:  On  the  ZTth  of  January,  T871,  tho  day 
after  the  attack  made  on  tbe  mail  agenton  the  Lex- 
ington and  Louisville  railroad  was  node,  I  made 
a  trip  to  Lexington  in  the  oapacity  of  roato  agent, 
and  to  my  great  surprise  I  found  at  nearly  every 
depot  crowds  of  excited  men  apparently  waiting  for 
the  return  of  W.  H.  Oibson,  tho  agent  who  had  the 
do;  brfore  been  attacked  at  Benson  station.  They 
crowded  uisionaly  to  tbe  door  of  tbe  mail  room, 
apparently  very  moob  excited,  inquiring  for  the 
mail  agenti  but  when  informed  that  1  bad  ohwge 
of  the  uaH  tbey  reUred.  some  n^ng  pro&ne  and 
inanlUnr  langnage,  and  vary  much  disappointed  that 
there  was  no  person  than  opon  whom  tboy  could 
wraak  thrir  vengeanoe.  At  one  place,  midway,  a 
man  boarded  the  ear  and  Inquired  for  the  mail 
agent.  The  bacgace-master  told  bim  that  the  mail 
agent  was  a  white  man.  and  he  retired  very  much 
duappointed,  I  was  told  tbat  he  was  a  voir  dos- 
persteman;  hiantuneldidnotleam. 

On  my  return  tho  excitement  had  partiallr  cooled 
down,  but  there  wore  still  largo  crowds  aaemolod. 
and  in  my  Judgment  W.  H.  Gibson  eoold  not  have 
made  another  trip  on  the  road  and  retamed  olive 
without  proteetion  ftom  soldiers. 

ItetpMtftilly,  Toor  obedient  servant, 

.  C.C.  GREEN, 
Loeat  Agmit  at  Xovtm'Ifs. 
Oaneral  A.  H.  Mabeuxo,  Omiml  StvmrinttiidaU 

Stmthmttm-n  Mail  Suviee. 

I  now  present  the  circular  of  tbe  rulroad 
company  instructing  its  officers  to  snstutt  the 
agent: 

LoniSVlLLB,  Kehtdckt,  JanuarvSO,  ISTO. 

The  attention  of  the  agents  and  employes  of  this 
road  is  called  to  the  foct  that  the  company  bos 
entered  into  a  eontraet  to  carry  tbe  mails,  tor  tho 
ooovenienoe  and  aoeommodatlon  of  tbe  public  and 
the  people  resident  along  the  line  of  tneae  roads ; 
that  it  IS  the  duty  of  alf  the  eompany'B  employ^ 
to  aid  and  protect  tbe  agents  of  the  Oovemmcnt  in 
the  diaoharge  of  their  duties,  and  they  will  beheld 
reaponslble  for  a  ntithfut  performance  of  thia  obli- 
gation. The  Qovemment  is  endeavoring  to  servo 
the  people  faithfally  in  aapplying  them  with  all 
reasonable  mail  lactllties,  and  its  offieera  have  a 
right  to  expect  the  coifperation  of  all  oitisena  in  aid- 
ing and  protecting  tbem  in  such  elforta. 

The  mail  agent  recently  oMaulted  on  this  road  has 
been  aoUng  for  months  in  tbe  same  capacity  on  tho 
Lebanon  branch  of  the  Louisville  and  NHsbville 
railroad,  where  he  haa  condaoted  btmaelf  with  as 
maeh  propriety,  and  performed  hia  duties  with  as 


noDbaatisfiMtlontothe  rsAleatssg any agSDt here- 
tofore aerring  on  that  road. 

Tbe  Goverrment  cannot  be  ezpooted  to  eoaUnae 
the  audi  CaelllUea  anlasa  thrir  asenia  are  proteet^ 
SAML.  GILL.  SujMntmdinL 

I  now  offer  the  letter  of  the  pogtmastar  at 

Lexington,  Kentucky: 

LxxixaTos.  KlKTDCKT,  March  2, 1871. 
Reapoctfhily  returned  with  the  opinion  that  the 
present  route  agent,  Gibson,  would  not  be  safe  on 
the  Loniaville  and  Lexington  railroad  if  the  gawd 
is  removed,  bnt  if  tba  guard  ia  withdrawn  I  would 
advise  that  tho  mails  on  that  road  be  diaeontinned. 
Bach  a  course  on  tbe  part  of  Department  would 
bring  the  poopi*  on  the  road  aad  the  Legislatnre 
(now  in  aeaolon)  to  tbeir  senses  soMier  than  any  othe» 
measure  wonlddo.  The  dignity  of  tha  Qovemment 
abontd  be  maintained  at  «1  hosarda,  md  for  that 
reason  I  hoiie  that  Gibson  will  be  retaiaad  on  tkat 
route  with  the  oaauranee  fVom  iba  State  aatbontlas 
that  he  will  be  protected  or  the  nUls  be  wludrawa 
from  the  entire  road. 

8.  W.  PRICE,  Po4lmal«r. 

I  next  present  the  report  of  tbe  postmaster 
at  Frankfort,  Kentucky : 

Post  Office,  Fbavkfobt.  Eintuckt, 
Maroh  2, 1871. 

Sib:  Yonra  of  the  27th  ultimo,  inquiring  my 
"  views  as  to  the  probabloaafety  of  the  Deportment'a 
agents  on  the  Loataville  and  Lexington  railroad 
shonld  the  guard  be  withdrawn."  is  received.  In 
reply  I  have  tbe  honor  to  state  that  Route  Agent 
Gibson  could  not  remain  on  that  road  witbont  a 
guard.  He  wonld  not  live  three  dnya.  In  faethe  is 
by  no  meana  safe  with  a  guard.  I  have  conversed 
with  police  oflkers,  both  StaM  and  Federal,  who 
have  been  oxamining  into  the  operations  of  tba 
Ku  Klnx  on  this  road,  and  with  eitiiena  generally, 
and  they  all  ezprw  tbe  above  opinion. 

Tbereis  an  orgauiied  band  of  niffiana  living  along 
this  road  from  North  Benson  to  Pleaanrevilie,  (ex- 
tending to  tbe  left  to  Clay's  Village,  aod  on  the  right 
by  Jacksonville  to  the  Kentucky  river,  who  deiy  all 
antbori^.  It  wonld  be  ao  pnnisbneot  to  these  ruf- 
fians to  disoontinne  the  mail  route ;  tbey  most  likely 
would  be  pleased  to  see  it  diacootinaed.  If  you  wiH 
permit  mo  lo  suggeat,  I  wonld  say  that  I  would  take 
tho  agent  off  the  road,  aboiiab  the  way  mall,  disoon- 
tinne all  of  the  depot  offices  between  thia  aod  La- 

E^nge,  except  Eminence,  and  all  between  here  and 
xingtoB.  except  Midway  and  Payne's  Depot. 
One  pouch  conld  BBpJ>ly  Eminence  and  New 
Castle,  tbe  county  seat  of  Henry  county,  one  Mid- 
way aod  Versailles,  ud  one  Payne's  and  George- 
town. These  ponebes  eould  go  in  charge  of  the 
baggage- master  as  they  now  come  to  this  offlee  on 
the  evening  train  from  Lonisville  and  the  morning 
train  fromLexington,  From  Lagrange  to  Louisville 
could  be  sapplied  by  the  trains  going  to  Cinelonatt. 
The  offices  thus  deprived  of  mail  are  of  very  little 
consequence,  and  not  worth  thaexpenseof  an  agent 
at  any  time,  and  tbe  people  in  their  vielnitlaa  wonM 
atlll  be  noar  enoegb  to  other  offloes  to  not Jbe  mnoh 
ineonvanieneed  thereby,  exoept  Justin  the  Ku  Klnx 
ne^bhorbood.  fhun.  North  Benson  to  PleamrerUlo. 
flwraap-rtftaU,.  fOflSlSSTEA^klLL, 

/Wwoater. 

General  Oilbs  A.  Shitb, 

Stxntd  A»tulatit  nitnuMtr  Omtral. 

.  Gibson  was  pat  on  the  road  again  with  a 
guard  of  ten  United  States  soldiers,  who  ran 
tbe  road  with  bim  until  March  3,  when  the 
mail  was  withdrawn. 

I  present  tbe  following  lettw  from  die  poit* 
misteess  at  LouisTille,  Kentacky: 

LomsTiLLB,  Kbictcokt,  Jfardi  2, 1871. 

Sib:  I  yesterday  expressed  to  Mr.  Terrell,  clerk 
to  the  general  mail  agent.  Colonel  Markland  belDg 
absent,  a  letter  relating  In  part  to  an  apprehendaa 
attack  upon  route  agent  Oibson  by  the  Ku  Klnx. 

On  receiving  the  lotter  above  mentioned  Ithought 
it  proper  to  notify  the  agent  and  thesoldiers accom- 
panying him,  in  order  that  they  might  be  on  their 
guard  and  reiidy  for  emergencies. 

Route  Agent  Oibson  is  a  worthy,  nnaasnnung.  and 
faitbfat  officer.  I  ardently  hope  the  Government 
will  authorise  tbe  Department  to  sustain  ana  pro- 
tect him  in  the  discharge  of  his  duuas. 

Very  respectfally,   _ 

L.  M.  PORTER.  i^tsfaiiiCnsfc 
Hon.  OiLxa  A.  Suitu, 

iSacuttd  AMUtnat  rotlmatler  GeneraL 

I  present  the  following,  taken  from  tbe  Louis- 
ville Courier- Journal,  a  Democratic  paper: 

"Docs  tbe  Legislature  connive  at  these  things? 
Has  it  snrrenderedthoStateto  the  Kn  Klnx?  Must 
the  weak  and  lowly  among  us  seek  elsewhere  for 
that  protection  which  oar  local  government  owes 
bat  refasea  to  the  poorest  of  our  oitisens?  In  the 
better  day  coming  will  any  man  boast  tbat,  as  a 
trusted  guudian  of  Kentucky's  peace  and  honor, 
he  winked  at  these  tofanou  dig 
couraged  and  ^ijiift^lddthmnl,^^ 
tribunals  and  gwinf  the  witnBMnnd 
of  snob  crinflst" 


146 


APPENDIX  TO  THE  CONGBE8SIONAL  GLOBE. 


[April  a, 


Ho.  07  Befs. 


FourteerUh  Amendmeat — Mr,  Shcmka, 
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I  now  preseat  a  telegram  of  Mrs.  Porter, 
poatmistresa,  LouisTille,  Eeotncky: 

Hod.  Giles  A.  Smith  : 

Idoaotttiink  Roat:«AK«DtGlbionwonldb«gafein 
efaarce  of  msils  on  Loaisnlls  and  IiAxinf  ton  rail- 
road, unlets  protected  br  a  Kuard  of  loldiers. 

L.  M.  PORTER.  FtMimiMrat. 

I  snbmit  the  followiag  extract  from  the 
Looiaville  Coarier>JoarnBl  of  March  24,  1671, 
Democratic  paper.  In  epeakin^  of  the  Ken- 
tuoky  lieRislature  of  this  past  winter,  it  said : 

"We need  not  epeak  of  itSTaeillation  ai  to  nevro 
tetUmonr.  Reasoo  hu  long  acoexhaoated  the  ai^a- 
ment  on  that  enbJect.  But  what  sball  we  car  of 
Ita  treatment  of  tba  Eu  Klux  bill?  It  piddled 
from  first  to  lait,  and  dared  not  act.  Its  timidity 
Mrred  to  encoorace  violenoe  which  increased  its 
aadaeity.  Ootlawrr  went  on  uncbattenffod  under 
its  very  elbow.  It  paid  no  attention  to  the  North 
Benson  affair,  whioh  rang  over  all  the  fiouotrr.  It 
didnot  so  mnoh  as  rebuke  tbe  raid  upon  Frankfort. 
Bat  it  was  quiek  to  rerengo  itn^lf  on  an  anonymous 
oorreapondent  of  a  weak  and  uninflnential  news- 
paper who  had  offended  its  dignity." 

In  the  matter  of  theKuKluzwe  seebow  its  non- 
action has  embarrassed  ns  at  Washington.  Our  Sen- 
ators and  Represenratires  are  weaponless.  Theyoan 
aay  nothing.  The  Legislature  has  put  the  weapons 
In  the  hands  of  tbe  enemy.  When  Mr.  Bherkak 
taanta  ns  with  having  done  nothing,  and  bases  his 
argument  in  favor  of  Federal  interference  on  the 
fact  that  we  have  done  nothing,  wo  are  dumb.  The 
idle  gabble  that  the  Kn  Klux  are  all  Radicals  Indis- 

Sise  tseven  weaker  than  the  silly  platitude  that 
are  is  no  such  thing  as  the  Ku  Klax  at  all.  If  the 
Ka  Klux  are  Radicals,  the  more  reason  to  pat  tbem 
down.  If  there  is  no  such  order,  there  is  outlawry 
whioh  calls  for  extraordinary  appliances.  These 
appliances  our  Qovemor  recommended.  The  press 
argod  them.  Bnt  the  Legislature  stood  with  a  cigar 
in  Its  moath  and  a  champagne-glass  in  Its  hand,  and 
Woold  do  nothing. 
**  Who  will  contradict  this?  We  state  only  facts, 
nd  regretfully.  The  Legislature  is  dead.  It  can 
eed  ui  no  longer.  It  doesn't  care  what  wo  say. 
Jot  we  remain  and  have  to  hold  the  bag.  We 
antreated  it  to  fill  that  bag  with  sound  Demoeratie 
measures.  We  entreated  it  to  give  U9  arguments  with 
wbicb  we  might  go  to  tbe  people.  Butit  refused.  U 
tossed  OS  the  bag  to  hold,  and  w«  find  i(  filled  with 
vmfitj  wine-botuea  and  etiar-stamps." 

I  present  thedispateh  from  the  United  States 
manhal  asking  that  the  guard  be  doabled : 

FeamtroRt,  Kistockt,  Mank  2, 1871. 
Genera)  TsaaT.CbiRmaKc/er.or 

Colonel  A.  U.UaBELAND,£ouuptUe  Hotel: 
TronUe  Is  apprehended.  It  is  suggested  to  double 
the  nacd  oa  the  mail  train  on  to-morrow. 

BLI  H.  MURRAY, 
United  StaUt  Marihal  for  Kenluekif. 

1  Qow  read  the  dispatch  withdrawing  the 
mail  from  that  roate : 

LouiBTiLLE,  Eehtcozt,  Mirck  3, 1871. 
J.  A.  J.  OaiSWiLL.  Piftlmtuter  OmunU  .* 

I«  prevent  violenoe  and  bloodshed,  the  mula  have 
Men  withdrawn  from  the  Lexington  mad. 

A.ILTIARKLAND, 

Statement  from  the  Hopkinflville  ( Ken- 
tneky)  New  Era,  Democratic  paper: 

"The  United  States  mall  facilities  have  been  sus- 
pended on  the  route  from  Louisville  lo  Lexington. 
This  baa  been  caused,  as  has  been  alleged,  by  the 
fireqnent  outlawries  committed  along  the  tine,  and 
more  especially  by  a  most  brutal  and  wanton  attack 
made  nponacolored  moil  agent  in  the  service  of  tbe 
Government-  Armed  and  disguised  marauders  have 
recently  committed  various  acts  of  lawlessness  in 
tbe  vicinity  of  Frankfort;  they  bavo  attacked,  mal- 
treated, and  in  man^  instances  murdered  negroes, 
repreeented  to  be  qi^iet  and  inoffensive.  They  pcr- 

Jetrated  a  bruUl  outrage  upon  a  mail  egcdt.  and 
nally,  when  a  man,  charged  with  high  crime  and 
suspected  of  complicity  with  tbe  Ku  Etux  gang,  is 
arrested,  oonfldea  to  a  Jailer  of  Franklin  county, 
and  guarded  byaspeolal  police  detailed  for  the  pnr- 

fiose.  the  walls  of  the  oapitol  are  entered  fay  this 
awlesserew,  and  the  prisoner  rescued  from  durance, 
liisae  acts  have  been  perpetrated  in  the  very  oenter 
of  the  State,  under  tbe  very  notes  of  our  govern- 
ment and  tbe  Legislature,  and  no  measures  have 
bean  adopted  for  th^  nppreBsion;  not  asingle  man 
broHhtio  Jtutiee. . 

"The  0OT«mer,'lfhehaaany  power,  has  failed  to 
exercise  it.  and  the  Legislatare  has  not  furnished 
the  means  neoeaaary  to  the  suupreuion  ofsuob  out- 
ragee.  ThKeaweanderstaeait.  wastbecondition 
ofalEura  when  the  colored  mail  ugent,  inttmHiated 
brthepuniahneDt already  inflicted  and  by  threau. 
whien  he  alleges  had  reached  his  ears,  declined  to 
perform  a  aervlee  which  involved  ao  muoti  danger. 
1»on  bla  reaiffiiuon  the  m^la  waracaapended.  We 
juli  not  attempt  to  exenae  tbe  condnoC  of  the  Gov- 


ernment in  seteoting  as  its  agent  a  ne^  for  a  aeo- 
tion  whose  people  are  peculiarly  sensitive  on  the 
point  of  race  and  color.  It  looked  like  a  deliberate 
Insult  on  tbe  part  of  the  Oovernmcnt;  it  was  prob- 
ably intended  as  such.  We  have  boon  all  along,  and 
are  at  this  moment,  as  ready  as  any  man  not  only  to 
denounce,  but  to  resist  were  it  possible,  tbe  insults 
and  injuries  which  have  been  constantly  heaped 
upon  the  southern  people,  butno  brave  and  generous 
man  can  give  countenance  to  cowardly  act3  of  mid- 
night violence  and  assassination:  and  we  certainty 
shall  not  attempt  to  ezcose  tbe  acta  of  this  lawless 
gang." 

"  The  Qovemment  of  tbe  United  States  is  under 
obligations  to  furnish  mail  facilities  tbrongbout  the 
whole  country.  It  has  the  undoubted  rigbtto  ap- 
point it«  own  agents.  If  there  be  no  expressed  there 
IS  certainly  an  implied  obligation  on  the  i>art  of  the 
people  who  are  benefited  to  afford  protection  to  and 
aheltertoBuch  agents  asmay  be  employed.  Bboald 
such  protection  not  bo  furnished  the  Qovemment 
must  either  protect  ita  employes  or  abandon  it«  con- 
tracL  We  can  well  imagine  tbe  disagreeable  conse- 
quences which  would  result  from  the  employment  of 
a  large  military  force  in  ferretingontthoso  offenders. 
There  are  no  people  who  would  prove  more  restless 
under  military  restraint  than  thosBoftbeooanties  in 
whioh  these  lawless  acts  are  enacted,  we  had  almost 
said  countenanced,  fur  it  is  next  to  impossible  to 
believe  that  tbe  men  who  perpetrato  them  ooald  go 
unwhipped  of  justice,  uulaaa  it  b«tbron|b  the  oonn- 
tenanceand  support  of  the  oomnnnities  ia  whioh 
tbeypractioe  their  evil  deeds. 

"We  repeat,  that  withouttbe  necessary  protection 
of  onr  State  and  people  be  furnished  to  employ6s. 
the  Uovemment  must  protect  its  people  or  abandon 
its  contract.  We  can  ver^  well  sAe  the  annoyance 
and  inoonvenienoe  to  which  large  numbers  of  our 
best  people  are  subjected  by  the  suspension  of  mail 
facilities;  but  wecannot  well  see,  under  the  circum- 
stances attending  this  case,  as  we  understand  tbem, 
bow  they  can  find  fault  with  the  Government  for 
what  it  baa  done.  The  whole  thing  la  a  baroing 
shame  and  disgraoe,  It  ia  reflecting  diseredit  apon 
the  entire  State.  It  is  fumlshing  weapons  for  tbe 
deatruettoo  of  the  Democratic  party,  for  it  matters 
not  bv  whom  these  lawleaa  acta  are  perpetrated,  the 
Demoeiaoy  will,  and  should  be,  held  responsible, 
becaase  they  hold  tbe  reins  and  conduct  tbe  affairs 
of  the  State.  We  again  aj^peal  to  the  authorities  of 
the  State,  and  more  particularly  to  Uie  people  of 
those  localities,  to  put  a  full  atop  to  tboae  lawless 
acts,  and  to  inflict  condign  punUhment  upon  the 
perpetrators,  no  natter  what  mar  be  the  eost." 

I  now  present  the  letter  of  tbe  United  States 
district  altoroey,  Colonel  G.  C.  Wharton,  in 
rept^  to  Senator  Steteksok.  published  tn  the 
Loaisville-Courter  Journnl,  March  23,  1871: 

IiOVUTlLLX,  JfareA  22. 

To  Ike  Pvblie: 

Id  a  recent  debate  in  the  Senate  of  the  United 
States,  between  Senator  Shrrhan  and  Senator  Stb- 
VXNBON,  I  find  the  following  paragraph  in  thespeech 
of  the  last-named  Senator,  namely : 

"  I  have  not  done  with  this  traasaotioa  yeL  The 
Federal  oourU  tbe  Federal  officers  knew  who  the 
man  was  who  attempted  this  outrage.  lie  did  not 
live  there ;  bis  politics  are  not  disclosed.  Why  did 
not  tbe  Federal  authorities  arrest  him  for  an  oggres- 
flion  upon  a  Federal  agent?  Itwasaorime.  Imade 
it  tbe  subject  of  a  speoial  message.  I  spoke  as  I 
apeak  now— I  do  not  care  who  be  was— in  terms  of 
the  strongest  condemnation,  and  I  think  alt  good 
mea  of  every  party  agree  with  me.  But  why  was  he 
not  brought  to  trialf  It  was  not  an  interference 
with  a  mail  route;  the  Federal  courts  have  jnrisdic- 
tion.  Why  was  be  not  arrested?  Wby  was  he  not 
indicted?  Why  was  he  not  tried?  Then,  I  presume, 
the  world  would  know  what  bis  politics  are.  Now, 
let  me  tell  my  bonorablo  friend,  that  whenever  that 
is  disclosed  be  will  find  out  that  the  man  was  a 
Republican,  and  nota  Ku  Klox.UaaghterJor.lf  he 
Is  a  Ku  Elux,  that  the  Repnblioans  have  aamany 
Ka  KInxea  as  tbe  Democrau." 

These  words  were  uttered  in  a  debate  touching 
the  attack  made  in  Januarv  last  at  North  Benson, 
near  Frankfort,  upon  W.  H.  Gibson,  United  States 
mail  agent  on  the  route  between  LonlsTille  and 
Lexington,  and  in  that  debate  Senator  StBTBHSox 
endeavored  to  show  that  the  attack  waa  tbe  act  of 
one  man  unconneeted  with  any  organised  band. 
Witb  a  reckleea  disregard  of  propnety  and  truth,  the 
Senator  »aye  that  the  "Foderaf  oonrt.  the  Fedwal 
officers  knew  who  the  man  waa  that  attempted  this 
outrage."  Ha  then  oaks  triumphantlyt  why  havenot 
the  Federal  anthori  tieseausod  the  arrest,  indiotnent. 
and  trial  of  that  man  ?  Theidea  whieh  tbialaoguuge 
of  the  Senator  conreys  ia  that  the  offender  baa  not 
been  brought  to  justice  because  hewesaBepahlioan 
in  polities.  In  this  dereliction  of  duty  fae  embraces 
the  "Federal court"  and  the  "Federal  offloers." 

As  to  the  "  Federal  qonrt,"  I  have  only  to  say 
that  thejudge hae  no  inforouition, ao  far  osl  know, 
upon  tho  snhiaot  of  the  outrage  beyond  what  the 
newspapers  oootMn.  All  that  he  can  do  be  boa  done, 
namely,  to  call  tho  attention  of  tbe  graod  Jury  to  tbe 
violation  of  law.  He  has  not.  so  far  as  1  know,  oven 
beard  of  the  name  of  tbe  man  who  attaoked  Gibson. 
Unless  the  grand  j  arira  are  fomiahed  with  faets  upon 
whioh  to  bund  an  indietment  there  san  bo  no  toiu 
or  preaoention,  as  Senator  STETuiaoii  well  knows. 


In  my  apbereof  offioinldntyl  have exhaoated  every 
effort  to  bring  the  offenders  to  iasttoo.  I  do  not  know 
the  name  of  tbe  man  who  had  the  contest  witb  Gib- 
son, but  rumor  has  designated  a  certain  individual. 
In  order  to  reach  him  and  all  engaged  in  the  out- 
rage, an  investigation  was  had  before  the  grand 
jury.  They  were  all  unknown  to  the  mail  agent. 
The  station  agent  who  witnessed  the  attack  was  be- 
fore the  grand  jury,  and  testified  that  be  did  not 
know  the  names  of  the  offendon,  or  any  of  them, 
altfaongh  many  were  engaged  in  the  attack, TIo  one 
has  or  will  put  moor  any  other  Federal  officer  in 
posssesion  of  facts  upon  which  to  foand  an  Indict- 
ment, They  doubtless  fear  the  fate  that  recently 
befell  a  Mr.  Lighter,  a  citiEen  of  Shelby  county, 
who,  having  divulged  some  of  the  acts  of  the  Ku 
Klux,  was,  upon  his  return  to  his  home,  taken 
out  in  the  night-time,  by  an  organized  band,  and 
bnng,  for  noother  reason  than  that  he  gave  informa- 
tion to  some  of  the  S^te  authorities  about  the  Ka 
Klax.  As  to  the  politics  of  the  man  referred  to,  and 
whom  rumor  designated  as  one  of  the  offenders,  I 
have  no  knowledge  or  information  whatever,  and 
never  beard  anytbing  upon  tbe  subject  until  I  saw 
in  SenatorSTEVEsaoH's  speech  tbe  oonfident  declar- 
ation that  be  was  a  Republican.  It  seems  that  tbe 
Senator  is  noon  terms  of  familiar  interoonrse  witb 
some  of  the  Ku  Klux.  or  that  be  bos  means  of  in- 
formation that  I  have  not. 

He  seems  to  know,  also,  the  politics  of  the  sta- 
tion agent  at  North  Benson,  about  which  I  know 
nothing.  His  chief  anxiety  seems  to  l>e  to  ascertain 
the  polttiOB  of  parties  rather  than  have  the  law  vin- 
dicated and  Eu  Elux  suppressed.  As  a  law-abid- 
ing citiaen  be  should  have  communicated  the  facts 
to  me  before  indulging  in  reflections  upon  Federal 
ofBcers,  who,  he  welt  knew,  were  more  anxious  and 
more  determined,  so  far  as  they  could,  to  soppreaa 
Kn  Klux  and  all  disturbers  of  the  peace,  than  Sen- 
ator Stetensoh  seemed  to  be  when  he  waa  Governor 
of  Kentucky.  While  ho  waa  Governor  of  Kentncky 
murders  and  oatragea  were  committed  almost  la  tbe 
aight  of  the  capital,  and  tho  Senator,  who  la  to  swift 
to  ebargeothera  with  dareliotion  of  offlelal  dnty.  waa. 
In  the  midst  of  these  tronblea,  ea  feeble  andhelpleae 
05  a  babe,  while  Federal  omcers.  within  tbe  knowl- 
edge of  the  Senator,  were  endeavoring,  bnt  without 
suooess.  to  obtain  feets  upon  whieb  to  beae  a  proao- 
cution  against  tbe  offenaera,  so  far  as  the  Federal 
court  had  juriadietion. 

The  attempt  of  Senator  8t>tehbok  to  areata  the 
impression  that  there  does  not  exist  in  Kentaekr 
an  organiied  hand  of  lawleaa  men  more  powerful 
in  some  portions  of  the  State  than  the  elvil  author- 
ities will  create  surprise.  If  not  contempt,  with  all 
candid  people  in  this  State,  many  of  whom  know, 
as  I  do,  that  the  intimidation  of  the  Kb  Elux  baa 
in  its  effects  even  reaebsd  tiie  grand  jury  of  the  Fed- 
eral court.  If  Senator  StevbnsOH  wilt  exhaust  the 
sources  of  information  whioh  he  aeema  to  have  and 
give  me  facts  and  names,  ha  may  eonfidently  rely 
upon  offenders  being  brought  to  justice  withont  any 
inquiry  as  to  politics.  The  Senator  h'as personal  rea- 
son to  know  that  in  tho  Federal  court  proaaantioBB 
are  not  inflaenoed  I?  or  based  upon  tbe  politlee 
of  tbe  oflendeiB  or  alleged  offender  uainat  law. 
Iftheehargee  or  intimations  of  the  Senator  are 
I'oupded  on  facta.  I  am  unworthy  to  bold  my  present 
ponLion,  and  J.  demand  that  the  Senator  give  hie 
authority  for  the  suggestion  that  the  offenders  or 
any  of  tbem  referroa  to  have  not  been  arrested,  in- 
dicted, and  tried  because  of  any  indisposition  of 
myself  or  other  Federal  officers  to  discharge  official 
duties  from  political  or  other  considerations. 

a.  C.  WHARTON. 
United  Stale*  AUomey  Keniucku  Dietriet. 

The  Loai8vi)le  Commercial  of  the  24th  of 
March,  1871,  in  speaking  of  the  probable 
number  of  offeneee  committed  in  that  State 
in  the  last  three  and  a  half  years  axainat  the 
colored  people,  says: 

"If  we  add  to  the  crimes  of  robbery,  baiglary. 
rapC)  and  murder,  which  have  been  committed  on 
persona  of  color,  the  instances  of  personal  chastise- 
ment and  lashes  on  tbe  bare  back,  all  whioh  we 
estimate  at  more  than  a  thousand,  and  those  other 
crimes  where  they  have  been  compelled  to  quit  an 
employment  or  remove  from  a  neighborhood,  and 
those  other  crime*  where  they  have  been  deterred 
by  threats  from  voting,  we  believe  the  entira  num- 
ber will  exceed  ten  thousand.  In  all  this  carnival 
of  crime  there  baa  not  been  asingle  conviction,  or 
any  ponisbment  whatever  by  any  State  oonrt.  for  any 
of  these  outrages,  inflicted  upon  a  #hite  person." 

Mr.  BECE.  I  desire  to  ask  tbe  gentleman 
this:  will  be  anite  witb  me  in  requiring  (he 
Postmaster  General  to  la;  all  the  evidenoA 
before  the  House?  I  ask  wis  becaase  I  bare 
letters  here  which  give  an  account  exactly  tbe 
contrary  of  what  tbe  gentleman  u  now  giving. 

Mr.  SHANKS.   I  will  do  that  with  pleasure. 

Now,  Mr.  Speaker,  to  show  further  that 
there  were  difficulties  there  that  jnsttiied  the 
President  io  beli  eving  what  was  slated,  I 
read  from  a  message  sent  by  tbe  Governor  of 
£eataokj  [i)Q9i0ae(fi<^sVtfll«.  of  Kentucky, 
which  was  then  in  sessioo,  touobing  this  Tery 


1871.] 
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42d  OoNa....l8T  Sbss. 


Fourteenth  AmendmerU — Mr.  Shanks. 


Ho,  OF  Bbfs. 


Robject.   Let  the  Hoofle  obtem  what  lie  tays 

RTid  see  whether  it  was  proper,  after  this  mes- 
sage, that  the  people  shoold  IsQgh  at  it  and 
foi^et  it,  as  the  gentleman  from  Keotnelrr  said 
they  did : 

"State or  KimooKT.  BxecuTivs  DsPARxaitfiT, 
FbaUKVORT,  Januarj/Si,  1871. 

Oenilemenafthe  Smal«  and  Bout  of  Hepntentativtt  : 

"A  rumor  resohed  me  three  dafs  ago  that  an  «t> 
tempt  at  personal  violence  upon  the  mail  airest  on 
the  downward  train  of  the  Lexinclon  and  Louia- 
Tille  railroad  had  been  made  on  the  2uh  inaUnt, 
hT  some  unknown  person  or  persooi,  at  North  Ben- 
BOD  depot,  in  Shelby  ooantr.  -  •  ,  »  . 

**  I  waited  a  day,  nopinc  that  Mme  oiBeiu  state- 
meat  would  be  made  to  me  of  this  reported  act  of 
TioTenoei 

"  KeoeiviBC  none.  I  direeted  the  adjntant  B«aeral 
of  the  State  to  diipatcb  soma  reliable  asent  to  North 
Benson,  aacertain  the  faots  attending  the  alleged 
aM&nlt,  and  report  Immediately.  My  request  was 
protnptly  complied  with,  and  I  now  transmit  the 
writUn  report  of  the  adjtttaot  general  touching  this 
attempted  amanlt  apoa  the  mail  agent  at  that 

I  bare  not  thai  report,  bat  I  b&ve  the  bal- 
ance of  the  message  accompaoyittg  the  report ; 
ftnd  it  goes  on  : 

"  No  recommendation  from  me  is  naoewary.  I 
trust,  to  oatl  forth  promntljr  from  you  an  indignant 
rebuke  of  this  open  Tiolation,  both  of  the  laws  of 
the  United  States  and  those  of  Kentucky. 

"Tou  owe  it  to  both  governments  prompt^  to 
enact  suob  laws  as  will  tend  to  the  capture  of  the 
offenders,  aod  certainly  prevent  the  recurrence  of 
any  attempt  in  thefutnre  by  bad  men  upon  anyoffl- 
oerorageotof  the  Federal  or  Slate  goveroment. 

"As  the  Chief  MagistraU  of  this  Commonwealth  I 
have  DO  power  to  take  any  8te[>  under  the  present 
law  for  the  arrest  or  apprehension  of  theto  lawless 
obodera  upon  one  of  tae  most  important  ageDeiea 
of  the  tJnited  Statu  Qovemuent. 

"  I  do  not  possess  the  power  to  offer  a  reward  for 
their  apprebension,  nnlesa  requested  to  do  so  by  the 
eivil  authorities  of  the  county  within  whose  terri- 
torial limits  the  alleged  offense  was  committed.  I 
have  no  authority  to  order  out  either  a  civil  pa««<  or 
a  militiaforee  for  the  arrest  of  these  men.  excnpt  at 
the  request  of  the  civil  authority,  and  none  such  has 
been  made  upon  me." 

Here  ia  the  difficulty.  There  waa  no  law. 
He  sends  to  the  Legislature  for  a  law.  The 
Legislature  does  not  make  a  law.  He  has  to 
depend  upon  the  civil  authority,  aiid  the  civil 
Bothorihr  lies  dumb  before  tbe  violators  of 
law.aad  the  mails  are  exposed — the  very  thing 
vbivb  we  charge  to-day,  for  wbtcb  this  bill  is 
provided ;  for  through  uie  BOutherii  States  that 
stale  of  affairs  exists.  The  civil  authorities  lie 
dumb  before  the  violators  of  law.  The  peo- 
ft\e  suffer  by  it,  and  yet,  I  soppose,  they  will 
ibrget  it  and  laugh  at  it. 

The  Governor  goes  on  to  aay : 

"ThehLgheBtand  mostsolemn  duty  of  the  General 
Assembly  is  to  apply  some  prompt  oorreetive  to  the 
increasing  spirit  of  insubordination  to  law  and  the 
open  and  daring  attempts  by  bad  men  nt  Its  over- 
throw. I  have  too  recently  ex^preseed  at  length  my 
opinion  on  this  subjeot  to  require  repetition. 

On  the  27th  day  of  December  he  had  sent  a 
message  to  the  Legislature,  notifying  it  of  the 
increased  violence  throughout  the  Statei  and 
asking  them  to  provide  against  these  things. 
I  BbaTl  quote  that  hereafter.  He  now  calls 
attention  to  that  message,  and  repeats  what  he 
had  there  said,  asking  the  Legislatare  to  take 
Btepa  to  prevent  iocreasiDg  violence  in  that 
State. 

If  our  present  laws  are  defective,  amend 
them."  Bewember  what  these  mea  have  said 
aboat  the  diotaUoo  of  Priesideot  Qraot.  I  ask 
them  to  remember  tbe  lanipiage  of  the  mes- 
sage of  Qeneial  Grant,  in  which  ne  says  to  this 
House,  It  may  be  proper,  it  may  be  neces- 
sary." I  read  tbe  langusjge  of  the  Governor 
of  Ken  tncky  upon  the  question,  in  order  to  show 
tbe  different  styles  of  these  men : 

"If  our  piasent  laws  are  defective,  amend  them. 
If  new  ones  are  demanded  by  publio  exigeneiea, 

tiromptly  enact  them.  If  tbe  means  and  eiigencies 
or  the  execution  of  the  laws  aredefsctive  and  ineS- 
olent,  then  suppart  them,  andoonfer  upon  the  State 
officials  charged  with  their  execution  that  discretion 
and  antborily  to  enforea  obedienoa." 

That  was  bis  language,  bat  the  L^slatnre 


did  not  heed  it.  Why  1  Because  it  was  com- 
posed of  men  coming  from  different  parts  of 
tbe  State  in  which  these  organizations  existed, 
who  were  controlled  by  this  organization,  so 
that  when  their  attention  was  called  to  it  by  the 
Governor  they  stood  dumb  before  the  men  who 
sent  them  there.  This  orgaoizaUon  at  home  held 
them  quiet  in  spite  of  the  calls  of  tbe  Governor 
of  the  State  and  the  necessities  of  the  case ;  a 
proof  that  it  is  necessary  for  the  national  Gov- 
ernment to  reach  where  tbe  State  government 
will  not  protect  them.  The  Governor  furtiier 
says: 

"The  Constitution  of  the  United  States,  which 
created  the  Oovernmeat  of  the  Union,  has  made  it 
wholly  independent  of  tbe  States  for  the  execution 
orthepowersas^oadtoit.  Its  means  are  adequate 
to  its  einds." 

That  seems  contrary  to  what  tbe  gentlemen 
say  now.  They  say  the  means  are  notadequate 
to  the  ends,  but  the  Governor  says  they  are  ; 
and  he  adds: 

"It  looks,  tbareroro,  to  no  State  government  or 
State  agency  for  the  accomplishment  of  its  constitu- 
tional oUeets, 

"But  while  this  is  true,  it  is  the  paramount  duty 
of  every  State  in  the  American  Union  to  lend  their 
prompt  and  ready  assistance  for  the  protection  and 
safe  aooomplisbmentof  all  constitutional  ends  of  the 
FederalOorernment  within  their  territorial  limits." 

And  yet  theState  does  not  do  it.  This  Legis- 
lature is  palsied  becansethe  men  who  compose 
that  Legislatare  are  held  in  sobjeetion  by  this 
orKanisation.  We  therefore  ask  for  this  bill  in 
order  to  relieve  the  people  from  the  control  of 
combinations  and  Legislatares  of  that  kind. 

I  now  call  attention  to  the  instructions  given 
by  Judge  Brooe  of  Uie  circuit  court  of  Ken- 
tucky, s  Democrat  in  good  standing,  who  makes 
bis  charge  to  tbe  graad  jury  of  his  circuit, 
and  in  which  he  not  only  admits  but  declares 
the  existerfce  of  tbe  very  oombination  which 
gentlemra  to-d^  have  denied.  This  is  bis 
chaise: 

"  I  shall  now,  nntlsmen,  eall  year  attention  to  a 
specific  crime,  whiob,  I  have  been  pained  to  laarn. 
and  am  sure  yon  are  pained  to  know,  has  been  oom- 
mtlted  in  this  eonnty,  in  your  verymidstj  yes.  in 
tbe  midst  of  one  of  the  most  intelligent  and  law- 
abiding  oommnnities  on  this  eontinent.  But  by 
whom  committed,  or  whence  tbedaatardly  and  fiend- 
ish parpetratais  oame,  or  whither  they  went.  I  have 
net  the  slightest  infvrmaUon.  You  already  under- 
stand me  as  alluding  to  the  diabolical  murder  of 
Jacob  Lighter,  bat  a  short  time  since,  within  five 
miles  of  this  eourt-house.  I  understand  that  a 
numerons  party  of  men,  perhaps  it  were  better  to 
say  Sends,  came  to  his  mother's  bouse  in  the  dead 
hoar  of  night,  decoyed  him  out  of  it,  took  him  to 
the  woods,  and  hung  him;  then  returned  and  had  the 
cruelty  to  crush  bis  old  mother's  heart  by  telling  her 
what  they  had  done;  and  bis  murdered  dead  body 
was  aooordlogly  found  suspended,  lifeless,  to  a  tree, 
as  they  had  said. 

"How.  I  know  this  foal  deed  has  been  neither 
countenanced  nor  approved  by  this  community,  but 
has. been  condemned  by  this  entire  community  as  it 
were  with  one  voice.  Tetitis  adiitgraee.  notto  this 
oommunity  espeeially,  but  to  tbe  State,  that  snob  a 
murderous  outrage  should  be  committed  here  with 
perfect  immunity,  tt  is  a  burning  disgrace  to  the 
civilisation  of  this  age  and  oountry.  Bo  1  charge 
yoa  apeoially.  gentlemen,  to  give  this  foul  erime  a 
mostrigidanasearohingiovestigation.  If  necessary 
to  do  so,  remain  in  session  dnricg  the  whole  term 
of  Uiis  court;  and  if  yon  feel  that  you  can  give  any 
tangible  and  available  information  by  it,  you  have 
the  right,  and  it  is  your  duty,  to  summon  as  wit- 
nesses before  you  every  man,  woman,  and  child  in 
the  county,  yes,  even  from  tbe  nttermoat  conn  ties  in 
the  State.  Leave  no  stone  unturned  to  discover  the 
fiendish  perpetrators  of  thix  great  crime.  Under 
yonr  solemn  oaths  yon  owe  this  not  alone  to  your- 
selves, but  to  this  community,  to  the  State  at  large, 
and  to  humanity  itself,  crying  throughout  the  land 
for  protection  from  tbe  midnight— yes,  lam  sorry  to 
ray—and  daylight  assassin  and  murderer. 

'' Thesame  class  of  law-breaken  and  outlaws  have 
beeu  aommitting  other  iafanioua  outrages  tbrough- 
out  tho  country,  which  I  am  sorry  the  laws  do  not 
denounce  as  felonious.  They  amount  only  to  the 
offense  knawn  by  ear  law  m  assault  and  battery, 

fnnishable  by  fine  and  imprisonment  in  the  coanty 
all  within  the  discretion  of  the  trial  jury,  and 
therefore  by  the  law  treated  only  as  a  misdemeanor. 
Bat  I  am  persuaded >hat  could  a  eaae  be  made  out 
against  one  of  their  gailty  perpetrators  before  an 
intelligent  Shelby  coanty  jury,  ais  punishment,  if 
not  oondign,  would  at  least  oe  madeezemplair.  An 
-inrtanea  af  this  ohanMitw  ef  of^e  has  roeaatly 
oeonrred  In  the  neighbotlwed  in  whiob  the  murder 


just  adverted  to  was  perpetrated.  A  budof  theM 
cowardly  .ind  infamous  wretches  visited  the  cabin 
of  an  old  defenseless  negro,  and  withoat  any  provo- 
oatinn  whaUoevar.  as  £u-  as  I  oan  learn,  took  him 
out  of  bb  hansble  home  and  beat  him  In  a  most  mer- 
ciless manner.  This  outrage,  as  the  other,  should 
oommand  your  most  earnest  attention.  If  yon  oan 

{et  any  olae  to  the  guilty  parties,  fallow  it  up  with 
be  most  thoroagh  aad  searching  tnvestigation  until 
yon  discover  and  indict  the  eriminals.  I'his  is  the 
most  cowardly,  fiendish,  and  unpardonable  class  o  f 
oriminalB with whiohthe Stat*  is  earsed;  and  they 
are  generally  called  Ku  Ktax.  They  seem  to  have 
some  kind  of  organisation.  How  they  originated, 
or  of  whom  they  ara  eompoied,  I  have  never  been 
able  to  leamt  nor  what  tbdr  particular  ohiact  u  I 
an  unable  to  divine,  nnlesa  we  infer  it  from  their 
sets. 

"I  think  it  very  likely  that  some  wdl-meaains 

but  misguided  persons  may  once  have  been  oonnactad 
with  them,  but  I  am  sure  that  none  such  are  now, 
unless  it  is  by  intimidation  and  coercion.  Tbeir  in- 
famons  acts  seem  to  be  leveled  at  both  white  and 
black  ottiaens,  though  more  frequently  at  the  latter, 
because  they  are  probably  the  more  helpless.  Judg- 
ing their  characters  and  ohjeots  from  their  acts,  I 
should  iofer  that  they  are  generally  men  of  the  most 
abandoned  characters :  in  other  words,  thieves,  rob- 
bers, and  murderers;  and  their  oUleots.  in  part  the 
gratification  of  a  base,  unmanly  prefnoice  against 
a  generally  peaoeablc.  unoffending.  aiid.tosomeex> 
tent,  helpless  portion  of  oar  pppuTatlon,  but  chiefly 
plunder,  oy  stealing,  and  robbing  whoever  they  can.' 
And  in  theaoeomplish  ment  of  theseobjects,  I  appre- 
hend, the^  frequently  think,  in  order  to  escape  de> 
teotion,  it  is  oeoeasary  to  commit  the  horrible  crime 
of  murder.  It  is  not  at  all  improbable  that  thepoor 

f oung  man,  Jacob  Lighter,  fell  a  victim  to  this  be- 
leved  necessity  on  their  part. 
"  I  am  aware  that  it  is  sometimes  urged  in  jugtifi- 
catioQ  of  lynch  law,  so  called,  that  our  laws  are  im- 
perfect, and  not  properlyexecuted.  This  is  unques- 
tionably true,  and  must  needs  be  so.  Our  laws  are 
made  by  fallible  human  legislators,  expounded  by 
fallible  human  judges,  ana  execnted  by  fallible 
officers,  and  it  would  be  strange  Indeed  if  our  taws 
were  not  defective  and  imperfectly  executed.  But 
this  is  no  excuse  for  violating  them,  suob  as  they 
are.  Ine  very  worst  law  is  better  than  no  law.  Let 
every  man  take  tbe  vindication  of  bis  rights,  tho 
redressof  grievances,  and  tbe  punishment  ofoffenses 
into  his  own  bauds,  not  regarding  tbe  laws  of  the 
land,  and  what  is  the  regult  7  Each  man  arrayed  in 
deadly  strife  against  the  otherl  A  universal  war 
resaltiug  in  extermination,  anisss arrested  by  estab- 
lishment and  maintenance  of  some  kind  of  law. 
Gcnllemen,  every  good  cltisen,  of  the  most  ordinary 
eapaoity,  must  see  the  necessity  of  observing,  main- 
taming,  and  enforcing  the  law.  Address  yourselves 
earnestly  and  feariessTy  to  these  grave  matters.  Be- 
lieving there  is  no  other  subject  to  which  I  should 
call  your  special  attention,  you  can  retire  to  your 
room  and  enter  upon  the  discharge  of  yoor  import- 
ant and  responsible  duties." 

It  is  againat  this  very  state  of  affairs  shown 
by  tbe  condition  of  things  in  Kentucky  that 
we  are  asking  tbe  passage  of  this  measure. 
There  is  a  Legislatare  there  in  session,  aod 
when  tbe  evidence  is  given  of  the  character  of 
this  organization  by  the  Governor  of  the  State, 
speaking  the  langoage  required  of  one  in  bis 
position,  and  telling  tbe  Legislature  that  they 
should  pass  laws  to  enable  him  to  keep  order, 
they  refuae  to  comply  with  bis  request  and  go 
home  without  taking  any  steps  to  protect  tM 
State  agMDst  the  outr^^  to  which  their  atten- 
tion  has  been  called.  1  state  that  the  members 
of  the  Lie^islature  are  under  tbe  inflnenee  of 
this  combination  which  is  controlling  these 
States  for  political  purposes,  which  combina- 
tion is  backed  up  by  the  cheers  and  sympathies 
of  tbe  Democratic  party  of  the  North,  and  finds 
great  support  in  tne  speeches  in  this  Hoose, 
and  in  none  more  than  in  tbeone  delivered  by 
tbe  gentleman  from  Kentucky,  a  few  state- 
ments of  which  I  have  answered. 

Mr.  Speaker,  the  animosity  of  tbe  gentleman 
from  Kentucky  toward  the  Administoatioo  is 

{>roven  by  another  exhibition  of  it  made  in  re- 
ation  to  this  same  post  office  matter.  On  the 
17th  of  Manb  the  Second  AssisUnt  Postmas- 
ter General  directed  to  tbe  gentleman  froA 
Kentncky  thefoUowing  letter  of  inqniiy  tonch- 
iog  the  salgeet: 

Post  OrncH  Dipabtirxt, 
Oostbaot  OrnoE. 
Wasbimotok,  JUarcM  17. 1871. 

Sir;  The  Postmaster  General,  desiring  to  reestab* 
lisb  the  mail  service  on  the  Louisville  and  Lexin|tea 
rulroad  between  the  oitieaof  Loaisvilla  and  JUexina- 
toD.  Keat^^iKsbtaAcH  the 
agenta  iiieKna  at  WttaTw^ttrMtrta  i3i|nire 
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Ho.  OF  Beps. 


Fourteenth  Amendment — Mr.  Lamieon. 


42d  C0NQ....lstS£S6. 


wbeOiCT.  in  Tonr  opinion,  that  Berne*  oan  benow 
realorcd  witbont  risk  to  Bacb  nients  as  the  Dop»rt- 
mcnt  may  ue  prApnr  to  omplojr.  . 
BespectnillyMlfaitiocyoitrTiewi.lBin,T«iTlrair. 

GILES  A.  SMITH. 
Second  AiMtant  I'ottmatter  Oentral. 

Ban.  iAKBsB.  Bbcs, 

Jlcnue  of  liepreimtalion,  Watktngton,  If.  C 

Tbis  letter  the  geaUeman  did  not  answer 
direct,  but  chose  to  and  did  inaert  a  lengthy 
and  denunciatory  letter  in  the  Daily  Patriot,  b 
Democratic  paper  published  iu  this  city,  and 
then  sent  a  copy  of  the  paper  to  the  Postmas- 
ter General  as  nis  answer  to  the  official  letter 
of  inquiry  to  him  as  the  proper  refutation. 
That  this  proves  the  party  animus  of  the 
gentleman  needs  no  further  proofs.    In  that 

Saper  he  states  that  he  lefl  Lexington  early  in 
December,  1870,  and  says,  '*of  course  I  can 
have  no  persoaal  knowledge  aa  to  the  matters 
inquired  of."  So  that  any  informaUon  he  can 
hafe  on  the  enhjeet  is  irom  others;  and  I 
state  this  fact  with  these  remarks  and  with  the 
official  information  I  have  prodaced  to  prove 
.the  entire  certainty  of  my  position  in  support 
of  the  President's  statement  that  the  mails 
are  not  secure. 

But  the  gentleman  from  Kentucky  took  oc- 
casion, among  other  statements,  to  insert  what 
be  says  is  a  letter  from  "  EI.  G.  Hodges,  local 
mail  agent"  at  North  Benson,  Kentucky. 

This  is  the  letter,  with  the  gentleman's 
introduction : 

When  yna  wrote  Uiat^statemsnt  joa  were  !n  pos- 
seniwn  of  tba  stateneot  of  Cut  made  by  11 .  C.  Hodgoe, 
tbo  local  mail  agBDl,  a  BepabMcan.  and.  I  presume, 
oneofyonrown  appointees,  wbieh  provei  your  letter 
to  be  nntrne  in  many  easential  particalsra.  It  was 
made  at  the  roqnest  of  Senator  Stevknsox,  tben 
Qoveruor  of  Eoataeky.  and  read*  as  follows: 

LOCISTILLR,  ClKCmSATI,  Ao..  Railboab. 
NuBTH  Bknsom  CiTATloN,  Jantiary'JS,  1871. 
I  bniltd  tbe  train  fur  a  paMenger  to  go  Lnuia- 
viile.  Four  atrangers  rode  np  juit  betore  tlie3.45 
train  wnadue.  Wtaea  tbe  train  waa  irithin  suventy- 
fiveyarda  of  tbe  Btalion  (he  8toute»t  man  ul* the  party 
■tapped  out  on  the  platform  and  drew  a  Colt's  navy 
revolver,  saying  he  intended  u>  kill  the  negro  mail 
agoDt.  I  begged  him  to  desint,  and  called  on  some 
CenUemen  to  disarm  bim.  ilia  own  friends  came 
aronnd  bim  and  took  bis  pistol  frgm  bim.  When  tbe 
train  wad  even  with  tlio  platform,  and  moning  very 
liim.  the  man,  still  bontoo  assuultiog  tbe  negro, 
jumped  ioUi  tbe  mail  oir  alono  and  attaupted  to 
drug  the  matt  a<ent  out;  but  the  trxin  moving  off 
venr  quick,  ho  was  fruatriUed,  nnd  jumped  frnmthe 
train  after  it  was  in  motion.  Tnore  waa  only  one 
nan  entered  the  car:  tbe  other  three  ran  np  alnnp- 
ridoofthemailonr,  bat  took  nopurt.  Afterihetruin 
started  off  una  of  the  men  fired  a  pistol  into  tho  air. 
The  men  Were  all  strangers  In  this  section,  and  rodo 
otf  as  soon  as  tbo  train  wont  out  of  sight. 

U.  C.  UODQES. 

Now,  sir,  there  is  no  local  mail  agent  ormail 
agent  of  any  kind  at  that  place,  anu  no  man  of 
that  name  in  a  mail  agent  ut  alt.  1  here  sub- 
mit the  official  proof  of  tins  statement,  my 
Iptter  to  the  Postmaster  General  and  his  an- 
swer; 

ItOVSE  OP  RePKK3KN'TATIVB3,  April  1, 1871. 
lion.  J.  A.  J.  CiiKsWRfL,  Potlmatler  Omeral,- 

I  have  the  h'>nir  to  a«lc  whether  U.  C.  Qodges  was 
"local  muil  nguiit "  at  North  Benson.  Kentuoky,  on 
tholKlh  day  ol'  Janaary.  1B71,  or  was  sneb  man  a 
mail  meosenger  at  such  place. 
Please  answer,  and  oblige, 

JOnN  p.  0.  SHANES.  Jf.  c. 

Post  Office  DepartuiIkt, 

OrFIOK  or  THK 

Sicoxn  AssniTAirr  PusTVAsrRs  Okkkbal. 

U>  AsmxaTOX.  D.  C  April  3. 1B7L 
Sin :  Id  reply  to  your  letter  of  the  Ist  innant.  ask- 
ipi(  nbothcr  11.  C.  Uodses  was  lornl  mail  agent  or 
tniiil  mcMenger  at  North  Beoaon,  Kentucky,  on  tbo 
26ih  of  JanuMry,  1871.  you  arc  re^peetfutly  Informed 
tliat  no  atiub  person  has  been  in  tha  emplor  of  tbis 
D^partmcQtin  either  capacity. 
Very  respectfully.  Ac. 

J.  L.  FRENCH. 
Acting  Second  Atttiitant  P^tmaster  QeTUral. 
Hon.  J.  P.  C.  Sbaxks,  H<nue  of  JteprtKntativet. 

I  now  submit  tbe  case  to  the  Hoose  and 
the  eoontry  on  these  proofs. 


KnArcenent  of  Fovpteenth  AiteadoMBt 

SPEECH  OF  HON.  C.  Jf.  LAMISON, 
OK  omOf 

Ik  the  House  op  Rbpbbsentatites, 

April  6,  1871. 

The  House  having  under  consideration  tbe  bill 
(H.  R.  No.  320)  to  enforce  the  provisions  of  the 
fourteenth  amendment  to  the  ConstitnUon  of  tbe 
United  States,  and  for  other  purposes- 
Mr.  LAMISON  said : 

Mr.  SFEAEEa:  I  had  not  intended  to  say 
anything  at  all  on  this  bill  in  this  debate,  be- 
lieving, as  I  do,  that  it  is  not  possible  under 
this  ten-minutes  rule  to  present  properly  or 
intelligibly  my  ol^ectioos  to  this  class  of  legis- 
lation. But  an  occurrence  in  the  course  of  the 
debate  led  me  to  a  different  cenoluMon,  and  I 
feel  I  could  not  go  back  to  my  own  coastit- 
uents  in  tbe  State  of  Ohio  and  say  that  my  voice 
had  been  silent  in  this  discussion,  especially 
when  charges  so  broad  have  been  made,  and 
when  such  a  complete  misrepresentation — 1 
hod  almost  said  complete  falsification — of  the 
record  had  beeo  made  by  members  upon  this 
floor  who  representdistriets  in  my  own  State.  I 
feel,  therefore,  it  has  become  necessary  that  I 
should  say  something  in  vindication  of  my- 
self, in  viodicution  of  the  honorable  charac- 
ter of  the  profession  of  whichi  am  an  humble 
member,  and  in  vindication  of  my  people. 
For,  sir,  I  do  not  believe  there  is  a  Democrat, 
or  Conservative  Republican,  not  alone  in  my 
own  district,  but  throughout  the  whole  State 
of  Ohio,  who  feels  to*diiy  that  this  bill  ought 
to  receive  the  sanctioa  of  the  American  Con- 
gress. I  am  satisfied  that  X  can  go  home  and 
say  that  to  my  people^  and  say  it  without  fear 
of  contradiction. 

Now,  Mr.  Speaker,  my  objections  to  this 
bill  are  radical  and  lundamental.  I  look  upon 
It  as  the  most  dangerous  legislation  that  has 
ever  been  attempted  on  the  part  of  Congress 
since  the  organization  of  tbe  Oovemment. 
There  is  not  one  of  its  provisions  that  is  not,- 
in  my  opinion,  in  direct  contravention  of  the 
letter  and  spirit  of  the  Constitution.  It  over- 
throws and  subverts  the  rights  of  tbe  tales, 
especially  reserved  by  the  Constitution  that  cre- 
ates the  government.  It  interferes  with  tbe 
established  forms  of  judicial  proceedings,  ousts 
the  State  courts  of  a  jurisdiction  they  have 
ways  exercised,  and  which  has  been  reaerred 
to  tbem  in  the  Constitution  ol'the  CTnited  States, 
and  which  has  been  conceded  to  them  by  the 
highest  tribunal  known  to  onrGovemmentsioce 
its  organization.  It  seu  aside  the  provisions 
of  every  Sute  constituiioo,  providing  for  the 
protection  of  its  citizens,  and  blots  out  at  one 
master  stroke  tbe  line  thiU  has  heretofore 
marked  the  division  between  the  jurisdiction 
of  the  Federal  and  State  Governments.  It 
erects  an  absolute  despotism  upon  the  ruins  of 
a  republio  it  pretends  to  foster  and  protect. 
Its  preiended  purpose  is  to  protect  the  people 
of  the  United  Slates  in  the  enjoyment  of  all 
rights  secured  to  them  by  the  Constitution  and 
laws,  while  at  the  same  time  it  deprives  the 
States  of  all  jorisdictioa  over  the  persons  and 
property  of  its  citizens.  At  die  arbitrary  will 
of  one  man  it  blots  out  the  State  governments 
by  despoiling  its  officers  of  their  offices,  and 
authorizes  the  same  will  to  declare  these  offi- 
cers, from  tbe  highest  to  the  lowest,  rebels 
gainst  the  cousututions  they  have  sworn  to 
protect  and  the  laws  they  haveswom  to  observe 
and  obey.  In  every  essential  element  it  is 
despoUc  and  revolutionary,  nor  can  any  pre* 
cedent  be  fonnd  for  it  in,  the  history  of  our 
Government. 

I  simply  make  these  remarks,  Mr.  Speaker, 
in  brief,  having  been  nnaUe  to  <AtWD  the  floor 
before  when  1  conid  hafe  stated  them  more  at 


large.  I  have  obtained  ibe  floor  now  only  for 
the  purpose  of  bringing  to  the  attention  of  tbo 
House  and  the  country  one  of  those  acts  for 
which  my  colleague,  [.Mr.  BiKtitlA]i,J  I  know, 
when  he  returns  to  Ohio,  among  honorable 
men,  will  be  arraigned  ;  I  say  I  desire  to  call 
the  attention  of  the  House  to  a  matter  in  which 
the  truth  has  b«en  suppressed — iu  which  a 
suppreasio  vert,  to  use  the  language  of  the 
law,  has  been  resorted  to  for  the  purpose 
of  imposing  upon  tbe  House  and  tbe  eunutry, 
as  the  highest  legal  authority  kuown  to  our 
Government,  this  mutilation  as  a  sanction  for 
the  principles  embodied  in  this  bill,  and  for 
which  my  colleague,  I  am  satiii&ed,  will  meet 
with  the  unqualitied  indignation  of  every  lawyer 
and  fair-minded  man. 

My  colleague,  in  his  speech  the  other  day. 
statM  >hat  this  bill  rests  upon  constitutional 
provisions.  He  lays  down  the  proposition  that 
It  has  received  the  sanction  of  the  highest 
judicial  tribunal  known  to  our  country.  In 
order  to  snslnin  this  he  qaoted  liberally  from 
the  law  of  1789.  He  also  quoted  from  t  he  case 
of  Cohens  va.  Tbe  State  ot  Virginia^  (6  VVheat- 
on's  Rep.)  When  he  spoke  in  his  eloquent 
manner — and  be  is  always  eloquent — memoers 
flocked  aronnd  htm  as  around  another  Moses, 
and  received  the  law  from  bis  lips  as  if  it  were 
to  be  taken  as  true  and  to  he  forever  unques- 
tioned here. 

Now,  Mr.  Speaker,  in  order  to  prove  to  this 
House  and  to  prove  to  the  country  that  tbis 
bill  does  no  more  than  is  sanctioned  by  the 
decision  of  Chief  Justice  Marshall  in  this  case,- 
in  order  to  prove  that  the  Federal  courts  had 
general  jurisdiction  of  all  persons  everywhere, 
regardless  of  State  lines  or  State  constitutions , 
he  quotes  as  follows: 

"America  bas  chosen  to  be,  in  many  roepeots  and 
to  many  purposes,  a  oatioa  j  and  lur  all  tbeae  pur- 
poaei.  nor  Uovernment  is  complete:  to  all  tbese 
olueots  it  is  competeut.  Tbe  people  nave  deoltired 
that  in  tbe  exercise  of  all  puwors  gimn  for  tbeae 
uttjeou  it  is  supreme.  It  can,  tben.  iu  effecting  tbese 
objects,  legitimately  conirul  all  individuals  or  suv- 
ernments  nitbia  the  American  territury.  The  con- 
stitatt>m  and  lnws  of  a  Slate,  s<i  far  as  they  are 
repugnant  to  tbe  Cunstitution  nud  Inxtt  of  the  Uui- 
ted  blato.',  are  absolutely  void.  Tbi-se  Stiitus  are 
constituent  parts  uf  tbo  Uuitod  St»tcs.  'i'boy  are 
members  of  one  great  empire."  (6  ^Vheat..  p.  il4.) 

In  order  that  the  efftrct  of  the  inutiluiion, 
to  which  I  have  rel'errt-d  may  beci»nie  intelli- 
gible, a  brief  statement  of  the  question  pre- 
sented for  the  consideration  of  the  court  is 
necessary.  The  Cohens  were  citizens  of  Vir- 
ginia. This  State  had  a  Utw  upon  her  statute- 
books  which  prohibittfd  tbe  sale  of  lottery 
tickets,  &c.,  within  that  State,  except  where 
the  sale  of  such  tickets  were  authorized  by  her 
laws.  Congress  had  paSKcd  an  oct  of  incor- 
poration for  the  District  of  Columbia  in  which 
the  drawing  of  lotteries  was  authorized  wimin 
tbe  District.  There  was  no  law  in  Virginia 
which  authorized  the  sale  of  the  tickets  of  tbe 
lottery  of  the  District.  The  Cohens  sold  thu 
tickets  of  the  District  lottery  at  Norfolk,  Vir- 
ginia, were  presented,  indicted,  tried,  and  lunnd 
guilty  by  tbe  courts  of  Virginia  lor  a  violation 
of  the  laws  of  that  State.  The  delendants 
pleaded  in  their  defense  the  law  of  Congress  as 
the  paramount  law.  Upon  an  agreed  statement 
of  these  facts  Uie  case  waa  brought  before  the 
Sopreme  Court  of  the  United  States,  at  that 
time  composed  of  the  most  eminent,  learned, 
pure-minded,  and  patriotic  b'ldy  of  men  that 
before  or  since  have  graced  by  their  presence 
that  august  tribunal. 

Two  questions,  it  will  be  seen,  were  thus 

S resented  for  tbe  consideration  of  the  court, 
irat,  Uie  jurisdiction  of  the  courts  of  the 
United  Slates  over  controversies  arising  be- 
tween a  State  and  one  of  its  citizens ;  and, 
second,  tho  right  uf  a  State  to  patts  laws  and 
punish  uffeoaes  coramitte(L#tT4iin  herezclisive 
jurisdiction  [«nd|jUQiyiu^j(^^ 
Conttitntioir oF  me^tuted  BlaieSor  of^ij 
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or  Congress  passed  to  protect  its  citizens  or 
to  punish  offenses  committed  within  those 
places  over  which,  the  ConstituUon,  the 
United  States  bad  exclasive  jarisdiction.  The 
decision  of  the  court  is  snfficiently  significant 
for  my  purpose  now.  First,  it  sostaiaed  its 
own  jurisdicUon ;  and,  second,  it  sastained  the 
action  of  the  Virgioia  courts. 

It  seems  to  me  that  the  bnstof  Chief  Justice 
Marshall  which  adorns  this  Capitol,  if  it  ooatd 
bo  animoted  with  life,  wonid  indignantly  de- 
nounce the  gentleman  from  Ohio  for  saving 
that  his  was  a  fair  or  an  honest  quotation  from 
the  decision  of  the  coart.  He  quotes  "  they 
are  members  of  one  great  empire,"  and  there 
places  a  period,  as  if  that  were  Uie  end  of  the 
sentence,  when  in  reality  and  in  &ct  the  Chief 
Justice  there  plaeea  a  dash,  and  adds  "for 
some  purposes  soveragn,  for  tome  pnrposes 
subordinate." 

I  will  insert  the  qaotatioD  as  it  reads  in  Uie 
decision : 


"Ameriea  hss  ohDsen  to  b«.  In  mmy  rMpMts  and 
to  nany  purposes,  a  nutioo :  sad  for  ttkosa  pnr- 
noses,  ber  QoTernmeDt  !■  complete;  to  all  these  ob- 


Jectn  it  ia  competent.  The  people  bare  deol&red 
that  in  tlte  ezeroise  of  all  powws  given  fbr  these 
ofajeotsit  Is  sapreine.  It  ean. then,  in  effeotins  tbeso 
obieetSt  levitimately  eootrol  all  indlTiduals  or  gov- 
ernments  within  the  American  territory.  The  eon- 
Btitutioa  and  laws  of  a  State,  so  Tar  u  they  are 
reponiaat  to  the  OooBUtntion  and  laws  of  tbe  Dni- 
tod  Dtotee.  are  absolutely  void.  These  States  are 
oonaiitational  puts  of  the  United  States.  They  ore 
nembera  of  one  creat  empire-^r  soma  pnrpoaea 
soTeraiga,  for  some  purposes  snbordbwte." 

It  is  all  there.  And  yet,  as  part  of  his 
remarks,  he  published  to  tbe  coaatr^  as  the 
decision  of  Judge  Marshall  that  io  this  decis- 
ion he  had  made  the  General  Qovernment 
omnipotent;  an  empire  over  all  tbe  empires, 
sovereign  and  supreme  in  everything:  ana  then 
justified  the  enactment  of  this  bill  on  that 
principle  by  striking  out  just  what  Judge  Mar- 
shall said,  and  marked  as  the  paramount  dis- 
tinction which  at  that  time  controlled  his  mind 
in  defiriinj  the  jurisdiction  of  the  Federal  and 
State  courts  aud  governments,  which  has  been 
the  law  of  the  land  since,  and  will  until  we 
forget  tbe  significant  words  so  pregnant  with 
meaning:  ''forsome  nnriiOBeBBOTereign,  and 
for  some  purposes  wiDOrdinate." 

Now,  Mr.  Speaker  

[Here  the  hammer  fell.] 

EnfiDrcemeiit  of  Fonrteenth  imentbMBt. 

SPEECH  OF  HON.J.  A.G-ARFIELD, 

or  onio, 

Its  thb  Hocsk  op  Rcprbsintatives, 
AprU  4,  1871. 

The  House  baviog  under  00D8iderD.tion  the  bill 
(II.  nt  No.  320)  to  enforce  tbe  provisiona  of  the  four- 
teentb  ameodmeut  to  tbe  Constitution  of  the  United 
States,  and  for  other  purposes- 
Mr.  GARFIELD,  of  Ohio,  said: 
Mr.  Speaub  :  I  am  not  able  to  nndentand 
the  mental  organization  of  tbe  man  who  can 
consider  this  bill,  and  tbe  sabjiact  of  which  tt 
treats,  as  free  from  very  great  difficulties.  He 
must  be  a  man  of  very  moderate  abilities, 
whose  ignorance  is  bliss,  or  a  man  of  trans- 
cendent genius  whom  no  dificulties  can  daunt 
and  whose  clear  vision  no  cloud  can  obscure. 

The  distinguished  gentleman  [Mr.  Shblla- 
barobb]  whointrodncBd  the  bill  iitHa  the  com- 
mittee very  appropriately  said  that  it  requires 
us  to  enter  upon  unexplored  territory.  That 
territory,  Mr.  Speaker,  is  the  neutral  ground 
of  all  political  phitosophy;  the  neutral  ground 
for  wnicb  rival  tboories  have  been  struggling 
in  all  ages.  There  are  two  ideas  so  utterly 
antagonistic  that  when,  in  any  nation,  either 
has  gained  absolute  and  complete  possession  of 
that  neutral  gronod,  the  ruin  of  that  nation  has 
invariably  followed.  The  one  is  that  despoi- 
inu  which  swallows  and  absorbs  all  power  in 


a  single*central,  government;  the  other  is  that 
extreme  doctrine  of  local  sovereignty  which 
makes  nationality  impossible  and  resolves  a 
general  government  into  anarchy  and  chaos. 
It  makes  but  little  difference  as  to  the  final 
result  which  of  these  ideas  drives  the  other 
from  the  field ;  in  eidier  case,  ruin  follows. 

The  result  exhibited  by  the  one,  was  seen 
in  the  Amphictyonic  and  Achaan  leagues  of 
ancient  Greece,  of  which  Madison,  io  the  twen- 
tieth number  of  the  Federalist,  says : 

"The  inevitable  result  of  all  was  imbeoility  in 
tbo  KovornmenU  discord  amoiig  tbe  provinoos,  for- 
eign influencea  aod  Indignities,  a  precuions  exiat- 
enee  In  peace  and  peculiar  calamities  in  war." 

This  is  a  fitting  description  of  all  nations 
who  have  carried  the  doctrine  of  local  self- 
government  so  far  as  to  exclude  the  doctrine 
of  nationality.  They  were  not  nations,  but 
mere  leagues  bound  t0|;eth«r  by  common  con- 
sent, ready  to  fall  to  pieoes  at  the  demand  of 
any  refractory  membflr.  The  opposing  idea 
was  never  better  illustrated  than  when  Louis 
Xiy  entered  the  French  Assembly,  booted 
and  spurred,  and  girded  with  the  sword  of 
ancestral  kings,  and  said  to  the  deputies  of 
France,  "The  State]  lamtbeSutel" 

Between  these  opposite  and  extreme  the- 
ories of  government,  the  people  have  been 
tossotl  from  eantary  to  eentnty ;  and  it  has 
been  only  when  these  ideas  have  bein  in  rea- 
sonable equipoise,  when  this  neutral  ground 
has  been  held  in  joint  occupancy,  and  usurped 
by  neither,  that  popular  liberty  and  national 
life  have  been  possible.  How  many  striking 
illustraUons  of  this  do  we  see  in  the  history  of 
France  I  The  despotism  of  Louis  XIV,  fol- 
lowed by  reign  of  terror,  when  liberty  bad  run 
mad  and  Fraooe  was  a  vast  scene  of  blood  and 
min !  We  see  it  again  in  oar  day.  Only  a 
few  years  ago  the  ttteory  of  personal  govern- 
ment bad  plwsed  into  the  hands  of  Napoleon 
III  absolute  and  irresponsible  power.  The 
communes  of  France  were  crushed,  and  local 
liberty  existed  nolonger.  Then  followed  Sedan 
and  the  rest.  On  the  1st  day  of  last  month, 
when  France  was  trying  to  rebnild  her  rained 
Government,  when  Uie  Prussian  cannon  had 
scarcely  ceased  thundering  against  the  walls 
of  Paris,  a  deputy  of  France  rose  in  the  Na- 
tional Assembly  and  moved  as  the  first  step 
toward  the  safety  of  his  country,  that  a  com- 
mittee of  thirty  should  be  chosen,  to  be  called 
tbe  Committee  of  Deeentr^ization.  Bat  itwas 
too  late  to  save  EVaaoo  from  the  fearful  reaoUon 
from  despotism.  The  news  oomes  to  as,  under 
the  sea,  that  on  Saturday  last  tbe  ory  was  ring- 
ing Uiroogh  Franco,  Death  to  Uie  priests, 
and  deuh  to  the  rich  1 ' '  and  the  swords  of  the 
citizens  of  that  new  republic  am  now  wet  with 
each  other's  blood. 

XQUIPOISX  or  OCB  OOVI&KMXXT. 

The  records  of  time  show  no  nobler  or 
wiser  work  done  by  human  hands  than  that 
of  our  fathers  when  they  framed  this  Bepnblic. 
BMinniog  in  a  wilderness  world,  they  wrought 
nnrettered  by  precedent,  untrammeled  by  cus- 
tom, unawed  by  kings  or  dynasties.  With 
^0  history  of  other  nations  before  them,  they 
surveyed  the  new  field.  In  the  progress  of 
their  work  they  encountered  these  antagonistic 
ideas  to  which  I  have  referred.  Tbey  at- 
tempted to  trace  through  that  neutral  ground 
the  boundary  line  across  which  neither  force 
should  pass.  The  result  of  their  labors  is  our 
Constitution  and  frame  of  government.  _  I 
never  contemplate  the  result  without  feeling 
that  there  was  more  than  mortal  wisdom  in 
the  men  who  produced  it.  It  has  seemed  to  me 
that  they  borrowed  their  thought  from  Him 
who  constructed  the  universe  and  put  it  in 
motion.  For  nothing  that  more  aptly  describes 
the  character  of  our  Bepublie  than  the  solar 
system,  laonched  into  space  by  the  band  of 
the  Creator,  where  the  central  sun  is  the  great 
power  around  which  rerolve  all  the  planete  in 


their  appointed  orbits.  But  while  the  sun  holds 
in  tbe  grasp  of  its  attractive  power  the  whole 
system,  and  imparts  its  light  and  heat  to  all, 
yet  each  individual  planet  is  under  the  sway 
of  laws  peculiar  to  itself. 

Under  the  sway  of  terrestrial  laws,  winds 
blow,  wiUers  flow,  and  all  tbe  tenantries  of 
the  planet  live  and  move.  So,  sir,  the  States 
move  on  in  their  orbits  of  duty  and  obedience, 
bound  to  tbe  central  Government  by  this  Con- 
stitution, which  is  their  supreme  law;  while 
each  State  is  making  laws  and  regulations  of 
its  own,  developing  its  own  eneigies,  main- 
taining its  own  indnstries,  managing  its  local 
affairs  in  its  own  way,  subject  only  to  tbe 
supreme  but  beneficent  control  of  the  Union. 
When  State  rights  run-mad,  put  on  the  form 
of  secession,  and  attempted  to  drag  the'States 
out  of  the  Union,  we  saw  the  grand  lesson 
taught,  in  all  the  battles  of  the  late  war,  that  a 
State  eouid  no  more  be  hurled  from  the  Uniop 
withontruin  to  the  nation,  than  could  a  planet 
be  thrown  from  its  orbit  without  draggingafter 
it,  to  chaos  and  ruin,  the  whole  solar  universe. 

Sir,  the  great  war  for  the  Union  has  vin- 
dicated the  centripetal  power  of  the  nation, 
and  has  exploded,  forever  I  trust,  the  disor- 
ganizing theory  of  State  sovereignty  which 
slavery  attempted toimpose upon  thia country. 
Bat  we  should  never  forget  that  there  is  danger 
in  tbe  opposite  direction.  The  destruction  or 
sorions  crippling  of  the  prinmple  of  local  gov- 
ernment  would  be  as  &tad  to  liberty  as  secesuon 
would  have  been  fatal  to  the  Union. 

The  first  experiment  which  our  fathers  tried 
in  government- making  after  the  War  of  Inde- 
pendenco  was  a  failure,  because  the  central 
power  conferred  in  tbe  Articles  of  Confedera- 
tion was  not  strong  enough.  The  second, 
though  nobly  conceived,  became  almost  a  fail- 
nre  beeaase  slavery  attempted  so  to  interpret 
tbe  Constitution  as  to  reduce  tbe  nation  again 
to  a  confederacy,  a  mere  league  between  sover- 
eign States.  But  we  have  now  vindicated  and 
secured  the  centripetal  power ;  let  ns  see  that 
the  centrifugal  force  is  not  destroyed,  but  that 
the  grand  and  beautiful  equipoise  may  be 
maintained. 

LOCAL  SELF-OOVaaXUKHT. 

No  more  beautiful  thought  was  embodied  in 
tbe  structure  of  our  Republic  than  this:  that 
our  fathers  did  so  distribute  the  powers  of  gov- 
ernment that  no  one  power  should  be  able  to 
swallow,  absorb,  or  destroy  tbe  others.  In  thia 
distribution,  it  is  provided  that  many,  indeed 
moat  of  the  functions  of  government,  shall  be 
exercised  immediately  under  the  eyes  of  the 
people  themselves.  Let  me  illustrate  this  by 
the  system  of  taxation  in  myownStata.  I  have 
here  a  statement  of  the  taxation  of  the  State 
of  Ohio  for  the  last  year.  There  were  raised 
in  1870,  under  Stale  laws,  nearly  tweuty-foar 
millions  of  dollars.  Less  than  five  millions  of 
the  twenty-four  found  their  way  to  the  State 
Treasory  at  Columbus.  Less  than  four  mil- 
lions, indeed,  were  used  for  central  purposes. 
Nineteen  of  the  tweoty-four  millioas  werelevied 
within  the  townships  and  the  eountieSi  nnder 
the  direction  of  township  trustees,  city  and 
county  officers ;  and,  in  accordance  with  the 
general  laws  of  the  State,  these  sums  were 
expended  at  home,  under  tbe  direction  of  the 
very  men  who  specialty  consented  that  tbe  tax 
should  be  levied.  Twelve  and  a  half  millions 
were  raised  and  expended  in  the  townships. 

Mr.  Speaker,  how  often  have  you  beard  of 
embezzlement  or  defalcation  by  township  offi- 
cers ;  though,  as  in  Ohio,  more  than  halfof  all 
the  taxes  raised  are  kept  in  the  treasuries  of 
the  townships?  Where  in  the  the  nation  is 
there  bo  wise  and  so  honest  an  administration 
of  afiflJrs  as  in  the  townshiM.  under  the  eve  of 
the  people  who  have  ^P1F^^4^fi^'^\V>^ 
who  w»tdi[a^ie«*tep*»J*fM<^ 
We  ban  sometimes  beard  of  defelo^tns  of 
coaoty  treasurers,  beeauBe  they  live  some  dis- 
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tance  away  from  the  Argtis-eres  wbich  watch 
over  their  proceediage.  We  hare  oftener  heard 
of  State  defalcatioDBi  because  State  officers  are 
ttiU  farther  away.  And  oflener  etiU  we  hear 
of  national  de&icaUoQB,  where  the  power  is 
exercised  still  farther  away  from  the  people 
who  grantit.  I  meotton  this  as  an  illaatratioa 
of  the  character  of  oar  Oovernment. 

The  illustraUoD  mipht  be  extended  with 
equal  force  to  the  administration  of  justice  in 
townships  and  counties,  whereoffenseaagaiost 
persons  and  property  are  tried  before  judges 
of  the  peopfe's  own  choosing,  and  before 
jurors  who  are  the  neighbors  of  the  parties, 
and  who  can  administer  justice  &r  better  than 
is  possible  at  distant andremote  points,  where 
both  court  and  jury  are  strangers  to  the  parties. 

Bnt  1  turn  from  these  general  remarks  to 
the  conaideratiou  of  those  features  of  oar 
CoDstitution  which  relate  more  immediately 
to  the  enlgeot  of  the  bill  now  before  the  House. 
FXoriOTioir  or  rvasoirs  aho  pbofibtt  Bcroai  ted 

LATX  AKBKDIUHra. 

I  presume  it  will  not  be  denied,  that  before 
the  adopUon  of  the  last  three  amendments  it 
was  the  settled  interpretation  of  the  Consti- 
tution that  the  protection  of  the  life  and  prop- 
erty of  prirate  eitisens  within  the  States  be- 
looked  to  the  State  ^Temments  excluBively. 
I  will,  however,  fortify  this  position  bv  a  few 
ftothorities  which  will  not  be  miestionea.  Mr. 
Hadiaoa  aays,  in  the  forty-fifth  number  of  the 
Federalist: 

"  The  powers  reserred  to  the  eeroral  StatM  will 
extend  to  all  the  ot^MU  wbioh.  in  tbs  ordioAry 
oonrso  of  affain.  oonoem  the  liv«a,  liberties,  and 
properties  of  the  people,  and  the  intemai  order, 
improTement.  and  prosperity  of  the  State." 

In  the  celebrated  case  of  Cohens  vs.  Vir- 

S'nia  (6  Wheaton,  page  424)  the -Supreme 
9ort  takes  the  same  ground ;  and  Mr.  Story, 
in  hie  Coramentaries  on  the  Constitution,  sec- 
tion twelve  hundred  and  twenty-six,  quotes 
with  approral  the  following  passage  from  the 
opinion  of  the  court: 

"  ConfroB^os  a  right  to  pnnlsh  marder  in  a  fort 
or  other  place  within  its  exoluBir*  JarisdioUen,  but 
uu  no  general  riglit  to  paniBh  mnider  oommitted 
within  any  of  the  States.'' 

In  February,  1866,  while  debating  a  proposed 
amendment  to  the  Constitution,  which  in  its 
final  form  became  the  fourteenth  article,  my 
colleague  [Mr.  Binoham]  quoted  the  passage 
from  the  Federalist  which  I  have  already 
quoted,  and  then  sud : 

"These  words  of  Madison  are  Terr  Bignifioant.  The 
fact  is  that  Congress  has  never,  by  official  enactment 
in  all  the  past,  attempted  to  enforce  these  rights  of 
the  people  in  any  State  of  the  Vnion,"-~OMn,  Thir- 
tr-Ninth  Congress,  page  1093. 

In  the  same  debate  he  also  said : 

"  We  hare  not  now  the  power,  in  time  of  peaoe,  to 
enforce  the  citiien's  right  to  life,  liberty,  and  prop- 
erty within  the  limits  of  Suoih  Carolina,  after  her 
State  government  shall  be  recognized  and  her  con- 
stitutional relations  restored." 

On  the  9th  of  March,  1866,  when  the  civil 
rights  bill  was  under  debate,  Mr.  Binohah  also 
■aid: 

"  The  Constitution  does  not  delegate  to  the  United 
States  a  power  to  punish  offenses  against  the  life, 
liberty,  and  property  of  oltiiens  in  tn«  Staten;  nor 
does  it  prohibit  that  power  to  the  States,  bnt  leaves 
it  as  the  reserved  right  of  the  States,  to  be  by  theia 
ezereised."— &/o6e,  page  1291. 

And  again,  in  the  same  speech  : 

"I  hare  always  believed  that  protection  In  time 
of  peace  within  the  States  of  ail  rights  of  persons 
ana  oititens  was  of  the  powers  reserved  to  the 
SUtes,  and  so  I  still  believe."— fffuAe,  page  1293, 

While  the  first  section  of  the  civil  rights 
bill  was  under  debate  my  colleague  [Mr.  Sbbl- 
labargsr]  said: 

"  If  this  section  did  in  fact  asenme  to  confer  or 
define  or  regulate  theaeoivil  righU  which  are  named 
by  the  words  contract,  sue,  teatiiy.  inherit.  Ac.,  then 
it  would,  as  seems  to  me,  be  an  assumption  of  the 
reserved  rights  of  the  States  and  of  the  people."— 
Olohe.  po^o  1293. 

"The  bill  does  not  reach  m^r'c  private  wrongs,  bnt 
only  those  done  under  color  i>f  State  authority,  and 
thai  authority  mast  be  extended  on  acconnt  of  race 
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•r  color.  It  Is  meant,  therefore,  not  to  nsnrp  the 
powers  of  the  States  to  punish  efenseB  generally 
againit  the  rights  of  oitizoDs  in  the  several  States, 
bnt  its  whole  force  is  expended  In  defeating  an  at- 
tempt, under  State  laws,  to  deprive  races  and  the 
member*  thereof  as  saeh.  of  the  rl^ts  enumerated 
in  this  act  Thti  is  the  whole  of  It."— OteAe,  page 
1294. 

Id  the  same  debate  Mr.  Delano,  of  Ohio, 
now  Secretary  of  the  Interior,  speaking  of  the 
Constitution  said : 

"It was  never  designed  to  take  away  fVom  the 

States  the  right  of  ooDLrolling  their  oititens  in 
respect  to  property,  liberty,  and  life.  Ifwenowgo 
on  in  a  system  of  legislation  based  upon  the  aaflump- 
tion  thai  Congress  possesses  the  right  of  suprome 
control  In  this  respect,  I  submit  whether  we  are  not 
assisting  to  build  np  &  consolidated  Oovernment  in 
view  oitbo  powers  of  which  we  may  well  tnia- 
ble."— jlppmcfu,  page  158. 

Authorities  might  be  cited  to  a  much  greater 
length.  They  all  concar  in  the  statement  with 
which  I  set  oat,  that  the  power  to  protect  the 
life  and  prcmerty  of  private  citiaeos  within  the 
States,  was  left  by  the  Constitution  exclusively 
to  the  State  governments. 
PROTKorioir  or  pkbsohs  and  psopxbtt  nirniB  thi 

LATE  AHXNDMINTB. 

Kow,  three  amendments,  the  thirteenth,  four- 
teenth, and  fifteenth,  have  been  added  to  the 
ConatitotioD,  and  it  will  not  be  denied  that 
each  of  these  amendmeots  has  so  modified 
the  Constitution  as  to  change  the  relation  of 
Gongi^  to  the  oitiaena  of  the  States.  They 
have  to  some  extent  enlarged  the  functions  of 
Congress,  and,  within  prescribed  limits,  have 
extended  its  jurisdiction  within  the  States. 

I  now  inquire  bow  far  this  jurisdiction  has 
been  extended.  The  thirteenth  amendment 
provides  that  slavery  shall  never  exist  within 
the  United  States,  or  any  place  subject  to  their 
jurisdiction,  and  Congress  is  empowered  to 
enforce  this  provision  on  every  inch  of  soil  cov- 
ered by  our  Hag.  Congress  may  by  its  legis- 
lation prevent  any  person  from  being  made  a 
slave  by  any  law,  usage,  or  custom,  or  by  any 
act  direct  or  indirect  This,  I  presume,  will 
not  be  denied;  and  Congress  has  effectually 
carried  out  this  provision. 

In  the  fifteenth  amendment,  the  last  of  the 
three,  the  rights  ef  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged, 
either  by  the  United  States  or  by  any  State,  in 
consequence  of  race,  color,  or  previous  con- 
dition of  servitude.  Aod  titat,  taltea  in  con- 
nection with  the  clause  in  Uie  nuun  text  of  the 
Conatitution,  which  aathorizei  Congress  to 
regulate  the  time,  place,  and  manner  of  hold- 
ing elections,  arms  Congress  with  the  full 
power  to  protect  the  ballot-box  at  all  elec- 
tions, at  least  of  officers  of  the  United  States, 
and  to  protect  the  right  of  all  men  within  the 
limit  of^ that  cUose  to  the  suffrage.  On  this 
point,  I  presume,  there  will  be  uo  difference 
of  opinion,  at  least  on  this  side  of  the  House. 
In  pursuance  of  this  power  we  passed  the  act 
of  May  81,  1870,  and  the  amendatory  act  of 
February  28,  1671. 

riRST  SXOTIOH  or  TBt  roUSTKKirTB  AUIXOIUNT. 

I  now  come  to  consider  last  in  order,  for  it 
is  the  basis  of  the  pending  bill,  the  fourteenth 
amendment.  I  ask  the  attention  of  the  House 
to  the  first  section  of  that  amendment,  as  to  its 
scope  and  meanin|(.  I  hope  gentlemen  will 
bear  in  mind  that  this  debate,  in  which  so  many 
have  taken  part,  will  become  historical,  aa  the 
earliest  lenslative  conetrnction  given  to  this 
clause  of  the  amendment.  Not  only  the  words 
which  we  put  into  the  law,  but  what  shall  be 
Said  here  in  the  way  of  defining  and  interpreting 
the  meaning  of  the  clause,  may  go  far  to  settle 
its  interpretation  and  its  value  to  the  country 
hereafter. 

No  thorough  discussion  of  this  clause  is  poS' 
sible  which  does  not  include  a  history  of  some 
of  the  leading  facts  connected  with  its  origin 
and  its  adoption  by  Congress.  I  will  therefore 
state  briefiy  the  praceedings  of  this  Houae  on 
the  first  form  of  ameudmenl  proposed  on  the 
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subject  embraced  in  the  first  section  of  the 
fourteenth  amendment,  as  it  now  stands  in 
the  Constitution. 

THE  RBjrxOTKP  AKSRPHXMT. 

On  the  13th  February,  1866,  Mr.  Bikohah 
reported,  from  the  joint  Committee  on  liecon- 
struction,  a  joint  resolution  proposing  the  fol- 
lowing amendment  to  the  Constitution  of  the 
United  States: 

"Artioli  — .  The  Congress  shall  have  power  to 
make  alllaws  which  shall  oe  necessary  and  proper  to 
secure  to  the  oitisentt  ofeacfa  State  all  th«  privileges 
and  immunities  of  oitisens  in  the  several  States;  and 
to  all  persons  in  the  several  States  equal  protection 
in  the  rights  of  life,  libeny,  and  property." 

The  debate  proceeded  at  great  length,  and 
the  necessity  for  increased  protection  to  those 
who  had  lately  been  slaves,  against  the  hostile 
legislation  of  the  States,  was  stroiigly  urged. 
I  will  quote  a  few  paragraphs  from  the  debate, 
to  show  some  of  the  leading  reasons  that  were 
urged  for  and  against  the  proposition. 

Mr.  Higby,  of  Caliromia,  insisted  that  this 
amendment  was  necessary  in  order  to  protect 
the  lives  and  property  of  the  citizens  in  the 
South.  He  showed  how,  under  the  thirteenth 
amendment,  the  laws  of  the  States  might  be  so 
administered  as  to  put  black  men  into  slavery 
under  pretense  of  sentencing  them  for  crime, 
and  that  without  additional  power  given  to  Cuu- 
gresa  the  General  Govwnment  could  not  pre- 
vent such  a  result.  (Globe,  February  27,  page 
1056.) 

Others  urged  the  ameadmeot  oa  the  same 

and  similar  grounds. 

Mr.  Hale,  ofNew  York,  opposed  the  amend- 
ment.   He  said  that  under  it — ■ 

"All  State  legislation,  in  its  codos  of  civil  and 
criminal  jurisiirndence  and  procedure, alFeoting  th* 
individual  ciiisen,  may  be  overriden,  may  be  re- 
pealed, and  abolished,  and  the  law  of  Congress  sstab- 
lisbed  instead.  J  maintain  that  in  this  respect  It 
is  an  utter  departure  from  every  principle  ever 
dreamed  of  by  the  men  who  ftwned  oar  Ounstitu- 
tion."— (?A>fce,  page  1063. 

On  the  28th  of  February  my  colleague  [Mr. 
BiKOHAu]  made  a  very  able  and  elaborate 
speech  in  defense  of  the  amendment.  Hp 
based  its  necessity  on  the  fact  that  Congress 
had  then  no  power  to  legislate  for  life,  liberty, 
and  property  within  the  States.  He  BflSrmed. 
also,  that  the  guarantees  of  the  rights  of  prop- 
erty and  person  named  in  the  fifth  article  of 
amendments  to  the  Constitution  were  not  lim- 
itations on  the  State  governments,  but  only  on 
Congress.  To  support  this  position  be  quoted 
the  case  of  Barron  vs.  The  Mayor  and  City 
Council  of  Baltimore,  (7  Peters,  page  247  j) 
also,  Lessee  of  Livingston  vs.  Moore,  (7  Peters, 
page  251  ;)al80,  8  Webster,  page 471;  and  then 
said,  (Globe,  page  1090:] 

"The  Question  is  simply  whether  you  will  give  by 
this  amendment,  to  the  people  of  the  Unitod  StatPit, 
the  power,  by  legislative  enactment,  to  punish  offi- 
cials of  States  for  violation  of  the  oaths  enjained 
upon  them  by  their  Constitution." 

In  the  course  of  Mr.  Bikobam'h  speech, 
Judge  Hale,  of  New  York,  asked  him — 

"  Whether,  in  his  opinion,  this  proposed  amend- 
ment to  the  Constitution  does  not  confer  upon  Con- 
gress a  general  power  of  legislalion  for  tho  pur- 
pose of  securinif  to  nil  persons  in  the  several  States 
protection  of  life,  liberty,  and  property,  suUeet 
only  to  the  qualification  that tb at proteetion  shall  be 
equal." 

'Mr.  BiNauAM.  I  believe  it  does  in  regard  to  life, 
liberty,  and  property,  as  I  have  heretofore  stated  it, 
the  right  to  real  estate  being  dependent  oa  the  State 
law,  except  when  granted  by  the  Duited  States. 

"Mr.  Halr.  I aesiretoknow if hemeanstoimply 
that  it  extends  to  personal  estate. 

"Mr.  BiKSBAH.  Unttoubtadly  it  is  tms." 

Mr.  CoHELiiTO,  now  a  Senator  from  the  State 
of  New  York,  during  the  same  debate  said  of 
this  amendment : 

"It  was  introduced  flcvernl  weeks  ago,  and  con- 
sidered in  a  committee  of  BUeeii.  At  that  time  and 
always  I  felt  cunstralned  to  withhold  from  it  my 
support  as  one  of  the  committee,  and  when  the  con- 
sea  t  of  the  oammittae  was  given  toils  being  ret>oried 
I  did  not  concur  in  the  reporfT'^^Me,  ^age 

Mr.  H0TCBKI8.S,  of  New  York,  saidf" 
"I  understand  the  amemlmont,  as  now  proposed 
by  its  terms,  to  aUthorixe  Congress  to  establish  uui- 
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form  Uws  thransboDt  tbe  Ualted  Stetn  opon  die 
subleot  oamed,  ut*  proteotioD  of  life,  liberty,  and 
praperCT.  I  am  BnwQliac  tut  OoBsnw  ehul  nave 
any  luon  power." 

I  have  been  thas  partioalarin  reviewiag  the 
bistory  of  this  debate,  in  order  to  show  the 
sentiment  that  then  prevailed  in  this  House 
in  regard  to  one  of  the  theories  which  we  are 
tisked  to  adopt  ia  this  debate. 

Now,  let  it  be  remembered  that  the  proposed 
amendmeiit  waa  a  plain,  anambipioas  'propo* 
eiiiou  to  empower  CoDffresB  to  legislate  directly 
upon  the  citizens  of  aU  the  States  id  regard  to 
tiieir  rights  of  life,  liberty,  and  property. 
Mark  the  action  of  the  House.  Afler  a  debate 
of  two  weeks,  the  record  of  which  covers  more 
than  one  hundred  and  fifty  columns  of  the 
(alobe,  and  in  which  the  proposed  amendment 
was  sabjeeted  to  a  moit  Marching  examtoa- 
tioD,  it  became  evident  that  many  leading 
Hepublicaos  of  this  Hoose  would  not  consent 
to  Ro  radical  a  change  in  the  Coostitation,  sod 
the  bill  was  recommitted  to  the  joint  select 
committee. 

Mr.  BINGHAM.  The  gentleman  is  mis- 
taken. A  motion  wasraadeto  lay thatamend- 
ment  on  the  table.  There  were  41  votes  in 
fovor  of  the  motion  and  110  against  it.  I 
voted  myself  in  favor  of  a  postponement; 
)>ut  the  meaaare  was  not  recommitted}  for  I 
was  a  member  of  the  committee  and  knew 
what  it  could  do. 

Mr.  GABFIELD,  of  Ohio.  Hv  colleague 
is  technically  right  in  saying  that  tne  measure 
was  pos^lo^ed.  Of  course  die  sUQoritj  did 
not  allow  it  to  be  laid  on  the  table  on  motion 
of  a  member  of  the  opposite  party,  and  the 
motion  was  voted  down,  as  my  colleague  has 
said.  But  the  consideration  of  the  measure 
was  postponed  on  motion  of  Mr.  Cohkling, 
who  had  opposed  it  from  the  start,  and  it  did  in 
fact  go  back  to  the  committee,  and  was  never 
again  discussed  in  this  House.  What  is  more, 
it  was  never  debated  at  all  in  the  Senate, 
though  it  was  introdaced  into  that  bodv  by  Mr. 
Fessenden  the  same  day  that  Mr.  Bihghaii 
introduced  it  into  the  House.  Thewhole  his- 
tory  of  the  case  shows  that  it  became  perfectly 
evident,  both  to  the  members  of  the  Senate 
and  of  the  House,  after  the  Hoose  debate, 
that  the  measure  could  not  command  a  two- 
thirds  vote  of  Congress,  and  for  that  reason 
the  proposition  was  virtaally  witiidrawn.  Its 
consideration  was  postponed  F^maiy  28  by 
a  vote  of  110  to  87. 

THE  AHSHDHKKT  AS  ADOFTKD. 

More  than  a  month  passed  after  this  post- 
ponement, or  recommittal,  without  further 
action  in  either  House.  On  the  80tb  April, 
186G,  the  fourteenth  amendment  waa  intro- 
duced into  the  House,  and  the  first  section 
was  precisely  as  it  now  stands  in  the  Consti- 
tution, except  that  the  first  sentence  of  the 
present  text  was  not  in  the  drafl.  The  new 
form  of  amendment  was  also  debated  at  great 
length.  The  gentieman  who  reported  it  from 
the  committee,  the  late  Mr.  Stevens,  of  Penn- 
sylvania, said  that  it  came  far  short  of  what  he 
wished,  but  after  full  consideration,  be  believed 
it  the  most  that  coald  be  obtained. 

Mr.  BINOHAH.  My  colleague  will  aUow 
me  to  correct  him  a^tn.  The  remark  of  Mr. 
'Stevens  had  no  relation  whatever  to  that  pro- 
vision, none  at  all.  That  if  all  I  have  to  ssy 
nn  that  point  now. 

1\t.  GARFIELD,  of  Ohio.  My  colleague 
can  miike  but  he  cannot  unmake  history.  I 
not  only  heard  the  whole  debate  at  the  time, 
but  I  have  lately  read  over,  with  scrupulous 
care,  every  word  of  it  as  recorded  in  the  Globe. 
1  will  show  my  colleague  that  Mr.  Stevens  did 
speak  specialty  of  this  very  section. 

The  aebate  on  this  new  proposition,  which 
afterward  became  the  fourteenth  amendment, 
was  opened  by  Mr.  Stevens,  May  8lh,  in  a 


characteristic  and  powerful  speech.  He  spoke 
of  the  diSScultles  which  the  joint  committee 
on  reconstruction  bad  encountered,  and  of 
the  long  struggle  they  bad  bad  to  reach  any 
proposition  on  which  the  friends  of  the  amend- 
inent  could  unite.    He  swd: 


"The  proposition  is  not  all  that  the  oommittee 
'    It  fa.lli  far  ehort  of  car  wiahee.  but  it  fulfills 

I  bclicre  it  ia  all  that  cmi  b'^  abtnined  in 


desired. 

my  hc'pi's 

tb>'  |>ri'i><^iil.  ri-'l--.  >  I  1 
"Tlie  llr.-t  ?''t;[i'iu  [ir«'liiln[-  ;  .-  i  .1 :  ■  !  1  .-m  abridc- 
inK  il^^'  r'rn-iU'h^t.'.--  miO  iiu urinji j'.'-  "I  '  1 1  '/ens  Of  the 
Uin'it'l  .'^lat'"', '-r  iii'Llii'IliIIj'  ili<[ijLv'inii  tJiem  oflife, 
libvnj'.  iinii  iirii>|i<>r( ¥,  urut  dunyins  tr)  :iay  fjanoa 
witbui  liif^ir  jurii'-J.ii^tiiiu  tho  '  cijaiiL'  iiruteotioD  of 
the  liiifs. 

"[  citn  bnrdlj  beliciTH  rliar  any  iiemin  '  jn  be  found 
who  wllJ  notmiiiiiL  ihttt  er«Tj-  tiuu  rtf  itiweproTis- 
ioiie  ie/utt.  Xbey  aio  aJl  ueortttl,  in  Htiioe  form  or 
other,  in  oar  Deo'larHlion  or  orfSDio  law.  But  the 
ConxuCnlion  litnita  qbIt  th*  atrtiou  DrC;)usress.aDd 
li  flat  B  lliaStatiDn  oil  Ibb  Stntn.  This  B>meodment 
supplies  thftt  defoei  Knil  ijlowi  Qoaxreaa  to  correct 
thawututiwiiitstion  of  the  Statie.  f«r  that  the 
law  wfaick  QHralMJum  MS  maa  ahrill  operate 
•qiWyfllMnsiiriTO^^        pttoi^Lies  a  white 

in  the  same  wnjr  and  to  the  name  decree.  Whatever 
law  protects  too  white  man  shall  afford  *  equaL' 
protection  to  the  black  man.  Whatever  means  of 
redress  is  afforded  to  one  shall  be  afforded  to  all. 
Whatever  law  allows  the  white  man  to  testify  In 
court  shall  allow  tb«  man  of  oolor  to  do  thasame. 
These  are  sreatadvaataKcsovcr  their  present  codes. 
Now  different  decrees  01  puaisbment  are  inflicted, 
not  on  aooouDt  of  the  macnitudeof  the  crime,  but 
aooordins  to  the  oolor  of  the  skin.  Now  color  dis- 
qualifies a  man  from  teatlfyinicin  the  courts  orbeiog 
tried  tn  the  same  way  as  white  men.  I  need  not 
onumcrate  these  partial  and  oppressive  laws.  Un- 
teas  the  CoDStitution  should  restrain  them,  those 
States  will  all,  I. fear,  keep  up  this  discrimination 
and  crush  to  death  the  hated  freedmeu."— ^(«mm*. 
pace  2459. 

In  the  long  debate  which  followed  this  sec- 
tion  of  the  amendment  was  considered  as  equiv- 
alent to  the  first  section  of  the  civil  rights  bill, 
except  that  a  new  power  was  added  in  the 
clause  which  prohibited  any  State  from  depriv- 
ing any  person  within  its  jarisdiction  oi  the 
equal  protection  of  the  laws.  The  interpreta- 
tion 01  this  first  section,  as  given  by  Mr.  Ste- 
vens, was  the  one  followed  by  almost  evety 
Republican  who  spoke  on  the  measure.  It  was 
thronghout  the  debate*  with  scarcely  an  excep- 
tion, spoken  of  as  a  limitation  of^tfae  power 
of  the  States  to  legislate  unequally  for  the  pro- 
tection of  life  and  property.  On  the  Qtk  of 
May  Mr.  Eliot,  Of  Massachusetts,  said : 

"  I  support  the  first  section  booante  the  doctrine  it 
declares  is  rijcht,  and  if  under  the  Constitution  as  it 
now  stands  Concress  hu  not  th«  power  to  prohibit 
State  lesistation  disc  rim  inatinc  acaiust  anr  classes 
of  citiieas  or  deprivins  any  persons  of  life,  libertr, 
and  property  without  due  process  of  law,  or  denyinc 
to  any  persons  within  the  Stato  theeaual  protection 
of  the  laws.  then,  to  my  JudRment.sueli  powershoold 
be  distinctly  oonferred.^'— Av« 

Mr.  FjutxBwoBTH  approved  the  amendment 
but  Bud  that  the  first  section  might  liS  well  be 
reduced  to  these  words:  "No  State  shall  deny 
to  any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws,"  for  that  was  the  only 

E revision  in  it  which  was  not  already  in  the 
onstitDtiOD.  (Page  2639.) 
It  is  noticeable  also  that  no  member  of  the 
BqpnbUoan  party  made  any  objection  to  this 
section  on  the  grounds  on  vhicn  so  many  had 
opposed  the  former  resolution  of  amendment ; 
but  many  expressed  their  regret  that  the  arti- 
cle was  not  soffioienUir  strong. 

Mr.  ffliankiiagi  irf  Kentuwy,  a  Democrat, 
said : 

"  The  first  seotion  of  this  proposed  ameodment  to 
the  CoDstitutiOD  is  to  strike  down  the  reserved  ruthta 
of  the  States  and  invest  all  the  power  in  the  fed- 
eral GoTemmoDt."— Pa(7«  2600. 

.  Mr.  Rogers,  of  New  Jersey,  a  Democrat, 
took  similar  ground.    (Page  2o38.) 

These  are  the  only  declaratTODs  1  find  io  the 
House  debates,  either  by  Democrats  or  Re- 
publicans, indicating  tliat  this  clause  was  re- 
garded as  placing  tbc  protection  of  the  funda- 
mental ngnts  of  life  and  property  directly  in 
the  control  of  Congress ;  and  these  declara- 
tions of  Shaaltling  and  Bogers  were  general 


and  sweeping  okargei,  not  sostuned  eren  by 

specific  statement. 

I  close  this  citation  of  speeches  on  the 
amendment  by  qnoting  the  view  taken  of  the 
scope  and  meaning  of  this  first  section  by  my 
colleague,  [Mr.  Btvosm.]   He  said  r 

"This  section  sives  power  to  protect  by  national 
law  the  privileges  and  immunities  of  all  the  citisens 
of  the  Republic  and  the  inborn  richts  of  every  per- 
son within  iu  jurisdiotion  whenever  the  same  snail 
be  abridsed  ordoaied  by  anooustitntieoal  aeti  of 
any  Stato. 

'  Allow  me.  Ur.  Speaker,  in  pssslnc,  to  say  that 
this  amendment  takes  from  no  State  any  right  that 
ever  pertained  to  it.  No  State  ever  had  tbe  right, 
under  tbe  forms  of  law  or  otherwise,  to  deny  to  auy 
freeman  the  equal  protection  of  tbe  laws,  or  to 
abridKc  the  privileges  or  immunities  of  any  cttiien 
of  the  Bepublio,  althoush  many  of  them  have 
assumed  and  exercised  the  power,  and  that  without 
remedy,"— Pdfle  &i2. 

After  a  debate  on  this  new  proposition  which 
lasted  several  days  and  evenings,  tbe  amend- 
ment passed  the  House  May  10,  1866,  by  a 
vote  of  128  ayes  to  87  noes,  not  one  Repub- 
lican voting  against  it.  It  will  not  be  denied,  as 
a  matter  of  history,  that  this  form  of  amend- 
ment received  many  Republican  votes  that  the 
first  form  to  which  I  have  referred  could  not 
have  received.  In  the  Senate  there  was  but 
little  debate  on  the  first  section  and  no  change 
was  made  in  it,  except  that,  on  the  motion  of 
Mr.  Howard,  of  Micnigan,  these  words  were 
added  at  the  beginning  of  the  section : 

"All  peisoDS  bom  or  naturaliied  in  the  United 
States  and  snbjeot  to  the  Jorisdletioa  thereof  are  dti- 
teos  of  tbe  United  States  and  of  the  States  wherein 
they  rcalac." 

Other  changes  were  made  by  the  SeniUe  in 
other  sections  of  tiie  amendment,  and  the 
whole,  as  amended,  passed  Jane  8,  fay  a  vote 
of  88  to  11. 

On  the  18th  of  Jane  the  Honse  passed  tbe 
article,  with  the  Senate  amendments,  by  a 
vote  of  130  to  82,  every  Bepablioan  present 
voting  for  it. 

YHS  RUB0TI11  AKP  THS  ADOPTID  AMSHDMSMTS  OOX- 

With  this  review  of  the  history  of  the  clause 
rqected  and  that  adopted  in  our  minds,  I  ask 
gentlemen  to  consider  tbe  difference  between 
tbe  two.  Putting  the  fifth  clause  of  the  amend- 
ment first,  and,  to  make  the  comparison  closer, 
omitting  the  definition  of  citisensbip,  the  sec- 
tion as  adopted  reads  thus : 

"The  Ooncrees  shell  have  power  to  Mforoe,  by 
appropriate  locislatien,  the  following  pro  visions  "— 

To  wit: 

"  No  State  shall  make  or  enforce  any  taw  which 
shall  abridge  the  privilegesor  immunities  of  tntisens 
of  the  United  States;  nor  shall  any  State  deprive 
any  person  of  life,  liberty,  or  property  without  dna 

yrocess  of  law,  nor  deny  to  any  penon  within  its 
urisdiclion  the  equal  proteotioo  of  the  laws." 

And  this  is  tbe  r^ected  clause : 

"  Tbe  Gonsress  shall  have  power  to  mak«  all  laws 
which  shall  oe  Dcoessair  and  proper  to  secure  to  tbe 
oitiscDB  of  each  Sute  all  the  privileges  and  imroun- 
itiosof  citisens  in  the  several  States,  and  to  all  per- 
sons in  the  several  States  equal  protection  in  th« 
rights  of  lifo.  liberty,  and  property." 

The  one  exerts  its  force  directly  upon  the 
States,  laying  restrictions  and  limitations  upon 
their  power  and  enabling  Congress  to  enforce 
these  limitations.  The  other,  the  rejected 
proposition,  would  have  brought  the  power 
of  Congress  to  bear  directly  npoo  the  cituras, 
and  contuned  a  clear  mat  of  power  to  Con- 

f;ress  to  legislate  directly  for  the  protection  of 
ife,  liberty,  and  property  within  the  States. 
The  first  limited  but  did  not  oust  the  jurisdio- 
tion of  the  State  over  these  sntgects.  The 
second  gave  Congress  plenary  power  to  cover 
the  whole  sabjeci  with  its  jurisdiction,  and,  as 
it  seems  to  me,  to  the  exclusion  of  the  State 
authorities. 

Mr.  Speaker,  uolese  we  ignore  both  the 
history  and  the  language  of  these  clauses  we 
cannot,  hj  any  reasoDable  interpt«tatiou,  ^ive 


168 


APPENDIX  TO  THE  OOKGBESSIONAL  aLOBE. 


[April  4, 


Ho.  OF  Bbps. 


rOWUS  ORAKTKD  lit  TEB  HUT  SBOtlOX. 

Mr.  Speaker,  I  qow  inquire  to  what  extent 
thif  section  does  enlarge  the  powen  of  Con- 
gress. On  the  proper  aMirer  to  Uus  ioqniry 
will  chiefly  rest  oar  pover  of  lapBlation  od 
the  subject  before  m.  The  first  sentenoe  of 
the  section  defines 

ciTiznranp. 

It  declares  that — 

"All  penons  bom  and  nftturaliied  la  tbe  Unitod 
SUtM  and  sabjeot  to  the  JarUdiotion  theraof  aro 
eitiseaa  of  the  United  Statu  and  of  tho  State  whero- 
!□  tbe7  reaide." 

On  this  threshold  of  the  secUon,  we  find  a 
conflict  of  opinion.  In  his  very  able  speech, 
my  colleagae  [Mr.  SBEUULSARaBB]  has  given 
us  bis  interpretaUoD  of  tlusfint  aeoteoee.  He 
saya : 

"Tbe  Dnited  States  added  to  Its  Coiutltntion  what 
wtu  not  in  it  before:  beoanae  nerer  before  was  it 
found  in  tbo  Cooatituttoa  in  ex prcn  words  that  all 

Seopte  in  tbia  eouotrr  were  oltiwasortbe  United 
tatea  u  well  aa  of  tbe  States.  This  was  added,  and 
added  for  a  parpose." 

He  also  says : 

"  The  miUEiuc  of  tbem  United  States  oltisena  and 
■uthoriiiaK  Congreia  by  appropriate  law  to  protect 
that  oitiiensbtp  sare  ConfreH  power  to  leicistato 
dirootly  fur  enforcement  of  aneb  rights  aa  are  lunda- 
mental  elements  of  eltiaenshlp. 

"Tbis.sir.iaihe  foundation  ideaonwbieh  thisaeo- 
tion  and  Uie  wbole  bill  rest  for  tbeir  eonatitaiional 
warrant.  If rlKht,itsolv«sevenrpoaaiblodenbtand 
dilBealtr  in  every  part  of  this  great  inqairr." 

Now,  Ur.  Speaker,  I  desire  to  call  tbe  atten- 
tion to  this  statement,  that  in  putUng  into  tbe 
Constitmion  a  definition  of  citizenship  there 
was  given  to  Congress  a  great  power  which  did 
Dot  before  exist  in  the  Constitution.  Can  my 
colleague  by  any  possibility  forget  that  pro- 
vision of  tile  ConstitaiioD  which  declares  that 
"  no  peraoD  shall  be  a  Kepresentative  who  shall 
not  have  been  seven  years" — what?  "A  citi- 
xen  of  the  United  Slates."  Can  he  forget  that 
oiher  clanse  which  declares  that  "  no  person 
shall  be  a  Senator  of  the  United  Stales  who 
ahull  not  have  been  nine  years  a  citizen  of  the 
United  States?"  Can  he  forget  that  in  article 
two,  section  one,  it  is  declarad  that  "  no  pw- 
son  except  a  nataral-born  dtisea,  or  a  oitisen 
of  tbe  United  States  at  the  adoption  of  tbe 
CoDslitutioit,  shall  be  eligible  to  tbe  office  of 
President?"  Were  there  uo  citizens  of  the 
United  States  until  the  fi>arteentb  amendment 
pafited  7  Was  my  colleagae  any  less  a  citizen 
of  tbe  Dnited  Sutes  wbcu  he  sat  in  the  Thirty- 
Ninth  Congress  than  he  is  to-day?  Sir,  the 
citiseos  of  the  Dnited  States  made  this  Con- 
stitauon.  It  was  not  the  Constitotion  that 
made  us  citizens.  Tbe  people  who  ordained 
and  eeiablished  the  Constitution  were  cititens 
wbt^n  they  made  that  iiistniment. 

1  know  my  colleague  limitx  hi4  statement  by 
saving  that  Uie  Constitution  did  not  before  sa^, 
"in  express  word},  that  all  the  (*eople  in  this 
country  were  citizens  of  the  United  Slates  ;" 
but  I  mtk  him  and  all  who  hear  me  to  say 
whether  this  was  not  as  true  before'the  adop 
tton  of  tbe  fourteenth  amendment  as  it  is  to- 
day. The  only  doubt  I  ever  heard  expressed 
ou  this  point  was  whether  staves  became  ciii- 
xeits  of  tbe  United  States  by  the  act  of  eman- 
cipation. If  they  did,  the  proposition  was 
wholly  true,  before  aa  well  as  after  the  adop- 
tion of  the  amendment. 

1  bold  IB  my  hand  Paschal's  annotated  edi- 
tion of  the  Constitution,  foar  pages  and  a  faaif 
of  which  are  filled  with  references  to  decis- 
ions of  ihe  conrta,  from  .^e  beginning  of  the 
century  until  now,  declaring  in  the  plainest 
terms  that  all  free  persons,  born  or  naturalized 
in  the  United  States,  are  riiisens  thereof.  A 
weak  atteiopl  was  made  it)  the  Dred  ticotl  case 
to  exclude  free  coloritd  persons  from  the  rights 
of  ciiizenHhip,  but  that  feature  of  the  opinion 
was  iu  oppos'tioii  to  the  main  body  of  previous 
preot-denis  and  to  all  subsetjuent  decioiotts.  I 
will  quote  bat  one  or  two  Of  tbe  ntaoj  declara* 
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tionsof  oar  constitaUonal  teachers.  Chancel- 
lor Kent  says: 

"  Oitltens,  nnder  onr  Constitution  and  lawa,  mean 
tttt  inhabitanta  born  within  the  United  Slatea  or 
naturalised  under  tbe  laws  of  Congress." 

•  •••••• 

"If  a  slave  bom  In  the  United  States  be  manumit- 
ted or  otherwise  lawfully  disoharted  from  bondsce, 
or  if  a  blaek  man  bom  in  the  United  States  becomes 
free  he  beeomes  tfaenoeforward  aoitisen,  but  aoder 
sneh  disabilities  as  the  lawa  of  the  several  Slates 
may  deem  it  expedient  to  preaeriba  to  persons  of 
oolor."— /Mif.l:  JTnif'a  CbBHmwMriet,  note. 

In  the  admin^le  opinion  of  Attorney  Gen- 
eral Bates,  delivered  to  President  Lincoln, 
November  20,  1862,  this  whole  Subject  is 
thoroBgbly  discussed.   He  sayst 

"  Tbe  ConstitaUoB  does  not  make  thecitisen;  it  is, 
in  fact,  made  by  them.  Every  person  barn  Id  the 
eolintry  is,  at  the  moment  of  oirth,  prima  faoit,  a 
citiien." 

We  have  recognized  this  principle  of  citizen- 
ship in  all  our  naturalization  laws.  Wetmns- 
form  the  subjecla  of  foreign  Governments  into 
citizens  of  the  United  States  whenever  they 
oomply  with  the  terms  of  our  nataralization 
laws.  Tbe  civil  rights  bill  broadly  and  fully 
affirms  tbe  doctrine  1  am  here  cooteodiog  for. 

I  remember  tbe  able  speech  of  my  colleague 
[Mr.  Shelladasoer]  in  favor  of  the  civil 
rights  bill,  in  the  spring  of  1866,  before  this 
fourteenth  amendment  bad  been  adopted.  The 
Srst  sentence  of  that  law  is  in  these  words : 

"Be  it  enaeud,  ke.,  That  all  persons  bom  In  the 
United  States,  and  not  subjeot  to  any  foreian  Power. 
exolndiDK  Indians  not  taxed,  are  hereby  deolared  to 

be  eititena." 

My  colleague  and  I  then  believed,  as  I  now 
believe,  that  we  were  fully  emi>owered  to  make 
this  declaration  of  citizenship,  and  so  the 
Republicans  in  this  House  and  in  the  Senate 
believed. 

I  do  not  by  any  means  nnderrate  the  value 
and  importance  of  the  first  sentence  of  the 
amendment,  it  set  at  rest  forever  a  vexed 
and  ironbleflome  question.  It  brushed  away 
all  tbe  legal  subtleties  and  absurdities  that  were 
based  on  the  supposed  difference  between  citi- 
zenship of  tbe  United  States  and  citizenship 
of  the  States;  and  by  declaring  that  every  per- 
son born  on  the  soil  and  subject  to  tbe  juris- 
diction of  tbe  United  Slates  tsacitizen  both  of 
the  nation  and  of  tbe  State  wherein  he  resides. 
It  lifted  into  ondoubied  citizenchip  those  who 
had  been  slaves,  and  thus  resolved  all  doubts 
as  to  their  civil  condition.  Il  is  clear  to  my 
niiad  that  this  bad  already  been  done  by  tbe 
proviMons  of  the  oiril  rights  bill. 

It  was  held  by  Mr.  Justice  Swayoe,  in  his 
learned  opinion  on  the  case  of  Rhodes  vs.  Tbe 
United  Slates,  that  the  civil  rights  bill  natu 
ralized  all  negroes  born  in  this  country  who 
had  been  slavus,  made  tb(>m  citizvus,  and  gave 
tbem  all  the  rights,  privileges,  and  immoni- 
ties  to  which  white  men  were  entitled  under 
the  laws.  Tbe  rights  of  the  white  citizens  were 
made  the  standard  to  which  all  others  were 
lifted.  But  neither  the  mvil  rights  bill  nor  the 
fir&t  sentence  of  the  fourteenth  anenlaient 
added  to  the  rijchts  already  guarantied  to  the 
white  citizen  by  the  Constitotion. 

if  tbe  view  I  have  taken  of  ottisenship be  cor- 
rect, iifollows  that  my  coUeacue  is  in  error  when 
he  attempts  to  find  in  tbe  first  aeaieBce  of  this 
first  section,  the  power  to  protect  by  congres- 
sional enactment,  all  the  fiindamental  rights 
of  persons  and  property  within  the  States—a 
power  which  had  theretofore,  without  question, 
belonged  exclusively  to  to  the  State  govern- 
ments. If  mv  colleague's  reasoning  on  this 
point  be  valid,  1  do  not  see  how  be  can  slop 
abort  of  OQsti-ig  completely  the  jurisdiction  of 
the  States  over  these  salgecta.  He  makes  tbe 
claofie  go  to  the  full  extent  of  the  one  which 
was  rejected. 

1  shall  not  be  able  in  the  hour  assigned  me 
to  discuss  with  thoroughness  all  the  paragraphs 
of  tbia  section,  but  1  will  notice  them  Iwiefly. 
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PBmbion  Aso  iKKuMiTm  o*  WTO—s  or  m 

The  next  clause  is  this : 

"No  State  shall  make  or  enforce  any  law  which 
shall  abridce  tha  privileeea  and  immunities  of  tbe 
oitiseas  of  the  United  States." 

Tbe  substance  of  this  provi^on  is  in  the 
main  text  of  the  Constitution,  and  has  ^aia 
and  again  been  interpreted  by  the  courts. 

Mr.  BINGHAM.  The  genUemau  will  please 
excuse  me  if  I  interrupt  him. 

Mr.  GARFIELD,  of  Ohio.  My  time  is  more 
than  half  expired,  and  1  hope  my  coUeagiie 
will  not  anaecessarily  consnme  it. 

Ur.  BINGHAM.  Tbe  first,  in  the  firA 
seotioQ  ot  the  foutteentb  article  of  amend* 
meat,  to  wit,  *'no  State  shall  make  or  enforce 
any  law  which  shall  abridge  the  privileges  or 
immunities  of  ottiaeas  of  the  United  States," 
never  were  in  tbe  original  text  of  tbe  Constt- 
tuUon.  Tbe  ori^oal  text  of  the  Constitution 
reads  that  tbe  citizens  of  each  Slate  shall  be 
entitled  to  tbe  privileges  and  immunities  of 
citizens  of  the  sevenu  States;  which  were 
always  interpreted,  even  by  Judge  Story,  from 
whom  the  gentleman  cited  in  the  outset,  to 
mean  only  privileges  and  immnnities  .of  cit- 
izens of  the  States,  not  of  the  United  States. 

Mr.  GARFIELD,  of  Ohio.  1  have  made  do 
statement  which  requires  this  criticism  of  my 
colle^ue.  It  is  true  that  tbe  main  text  of  the 
Constitution  which  he  quotes  speaks  of  State 
oilizenship;  but  as  all  persons  free  born  or 
naturalized  were  citizens  of  the  United  Slates, 
it  brings  us  to  the  same  result  as  though 
national  citizenship  had  been  expressed  in  the 
section  quoted.  Indeed,  the  Supreme  Court 
declared,  forty  years  ego,  that  "  a  citizen  ol'the 
United  States  residing  in  any  Slate  of  the 
Union  is  a  citizen  of  that  Sute."  (Guuei 
M.  Balhio,  6  Peters,  761  ) 

My  colleague,  [Mr.  Subllibarobr,]  and 
also  the  gentleman  from  MasHacliusetta,  [Mr. 
UOAH,]  nave  given  a  breadth  of  interpretation 
to  the  force  of  these  words  "  priviiegee"  and 
"immnniiies"  which,  in  my  jiidguient,  are 
not  warranted,  and  which  go  far  beyond  itie 
intent  and  meaning  of  those  who  framed  and 
those  who  amended  the  Gonstitation.  I  bf  gen> 
tieman  from  Massachnsetts  said  in  his  speech  ' 

"Convress  Is  empowered  by  tbe  fourteenth  amend- 
ment to  paas  all  *  upproi>riato  legislation  to  SMure 
the  pririleced  and  iminnuities  or  the  oiiiaen.  Niiw, 
what  is  cnm  nrohended  in  this  turm  '  iirtrileres  and 
imtauuitiflsf  Hoftelearly  it  comprehends  all  (be 
privileges  aud  immanitiaa  declared  to  bdunc  to  tiie 
oitisen  by  the  Constitution  itself.  Most  clearly, 
also,  it  seems  to  me,  itaomprebends  ihoae  privilefea 
and  iiDOiniiities  which  all  repntilic.in  writers  of 
nuthority  BKrce  in  dectanug  fundamental  and  esasa- 
tial  to  citituDHhip." 

He  then  quotes  from  Judge  Washington's 
opinion  in  toe  case  of  Cor6«ld  va.  Coryell  a 
statement  that  the  fundamental  rights  of  citi- 
zenship "are  protection  by  tbe  Government, 
theeiijoymentoflite  sod  liberty,  with  the  right  ic 
acqu  reaad  possess  propertyof  every  kino,  and 
tu  pursue  and  obtain  bapiuaesBand  safety." 

Now,  sir,  if  this  is  to  oo  the  construction  of 
the  clause,  the  conclusion  is  irresistible  that 
Congress  may  assert  and  maintain  original 
jurisdiction  over  all  questions  affecting  the 
rights  of  tbe  person  aud  property  of  all  pri- 
vate citizens  within  a  State,  and  the  Slate 
government  may  legislate  upon  this  subject 
only  by  sufferance  of  Congress.  It  x'ist  he 
remembered  that  Judge  \VasfaingLoQ  was  in- 
terpreting tbe  second  section  of  the  fourth 
article  of  the  Constitution,  and  that  neither  he 
in  1820,  nor  any  other  judge  before  or  since, 
has  authorized  so  broad  a  construction  of  the 
power  of  Congress  as  that  proposed  by  the 
gentlemen  to  whom  I  refer. 

aVARAsms  or  urc  LtscsTT,  ahd  raoraaTT. 

Tbe  next  dause  of  the  section  under  debate 
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This  ia  copied  froio  tbe  6fth  article  of  amend* 
mentSt  with  this  dififerenoe :  as  it  stood  io  the 
fifth  article  it  operated  oaty  as  a  restraiat 
upon  Congress,  wbile  here  it  is  a  direct  re- 
straint upon  the  goverameots  of  the  States. 
The  addition  is  very  vataable.  It  realizes  the 
fall  force  and  effect  of  the  clause  io  Magna 
CbartB}  from  which  it  was  borrowed ;  and  there 
is  now  DO  power  in  either  the  State  or  the 
national  Ooverameot  to  deprive  any  person 
of  those  sreat  fundamental  rights  op  which  all 
troe  freedom  rests,  the  rights  of  life,  liberty, 
and  property,  except  by  dae  process  of  law ; 
Uiat  IS,  Dj  an  tmparUal  trial  accordtog  to  the 
laws  of  Uie  land.  This  very  provision  is  id 
the  eoiuUtation  of  every  State  in  the  Union ; 
bat  it  was  most  wise  and  prudent  to  place  it 
in  tbe  serene  firroameat  of  the  national  Con- 
stitution, high  above  all  the  storms  and  tem- 
pests that  may  rage  in  any  State. 

ZQDAL  FBOTIOTIOH  OF  TBE  LAWS. 

Mr.  Spwiker,  1  come  now  to  consider  the 
last  clause  of  this  first  seetioa,  which  is.  as  I 
believe,  the  cl^ef  and  moat  ralaable  adattion 
made  to  the  Constituiion  in  the  secdon.  That 
clause  declares  that  no  State  shall  "  deny  to 
any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws."  This  thought  was 
never  before  in  the  Constitution,  either  in  form 
or  in  substance.  It  was  oeither  expressed  in 
any  words  In  tbe  instrument,  nor  could  it  be 
implied  from  uiy  i>rovi8ion.  It  is  a  broad  and 
comprehensive  umitation  on  tbe  power  of  the 
State  governments,  and,  without  doobt^  Oon- 
grew  is  empowered  to  enforce  this  limitation 
by  soy  appropriate  legislation.  Taken  in  con- 
nection with  the  other  clauses  of  this  section, 
it  restrains  tbe  States  from  making  or  enforcing 
laws  which  are  not  on  their  face  and  in  their 
provisions  of  equal  application  to  all  tbe  citi- 
zens of  tbe  State.  It  is  not  required  that  tlie 
laws  of  a  State  shall  be  perfect.  They  may 
be  unwise,  injudicious,  even  unjust;  but  they 
must  be  equal  in  their  provisions,  tike  the  air 
of  heaven,  covering  all  and  resting  upon  all 
with  equal  weight.  The  laws  must  not  only 
be  equttl  on  their  face,  but  they  must  be  so 
admiaistered  that  equal  protection  under  them 
shall  not  be  denied  to  any  class  of  cidzens, 
either  by  the  courts  or  the  executive  officers 
of  the  State. 

It  may  be  pushing  the  meaningof  the  words 
beyond  their  natural  limits,  bat  1  think  tbe 
provision  that  the  States  shall  not  "deny  the 
equHl  protection  of  tbe  laws"  implies  thattfaey 
shall  afford  equal  protection. 

Now,  Mr.  Speaker,  to  review  briefly  tbe 
ground  traveled  over:  the  changes  wrought  in 
the  Constitution  b^  the  last  three  amendments 
in  regard  to  the  individual  rights  of  citizens 
are  these:  that  no  person  within  the  United 
States  shall  be  made  a  slave;  that  no  citizen 
shall  be  denied  the  right  of  suffrage  because 
of  his  color  or  because  he  was  once  a  slave ; 
that  no  State,  by  its  legislation  or  the  enforce- 
meot  thereof,  shall  abridge  the  privileges  or 
immuniiies  of  citizens  oftbe  United  States; 
that  no  State  shall,  without  due  process  of 
law,  disturb  the  life,  liberty,  or  property  of 
any  person  within  its  jurisdiction  ;  ana  finally, 
that  no  State  shall  dtitiy  to  any  person  within 
its  jurisdiction  the  equal  protection  of  the 
laws. 

Thanks  to  the  wisdom  and  patriotism  of  tbe 
American  people,  these  great  and  beneficent 
provisions  are  now  imperishable  elements 
of  tbe  Constitution,  and  will,  I  trust,  remain 
forever  among  the  irreverslbto  gnarsntees  of 
liberty. 

urrOBOURifT  or  tbs  AuxntHurrs. 
How  can  these  new  guaranties  be  enforced? 
In  the  first  place,  it  is  within  the  iKiwer  of 
Congress  to  provide,  by  law,  that  cases  aris- 
iDg  under  tbe  provisions  of  these  amendments 
may  be  carried  op  on  appeal  from  the  State 
trwanaU  to  the  courts  of  the  United  Stateflj 


where  every  law,  ordinance  usage,  or  decree 
of  any  State  in  conflict  with  these  provisions 
may  be  declared  nncoostitutional  and  void. 
This  great  remedy  covers  nearly  all  the  ground 
that  needs  to  be  covered  in  time  of  peace ;  and 
this  ground  has  already  been  covered,  to  a 
great  extent,  by  the  legislation  of  Congress. 

The  civil  rights  act  of  1866,  as  reSnacted  by 
the  law  of  May  21,  1870,  opens  the  courts  of 
the  United  States  to  all  who  were  lately  slaves, 
and  to  all  classes  of  persons  who  by  any  Stale 
law  or  custom  are  denied  the  eqn^  rights  and 
privileges  of  white  men.  By  the  stringent  and 
sweeping  act  of  May  21,  1870,  known  as  tbe 
enforcement  act,  and  by  the  supplementary 
act  of  February  28,  1871,  Congress  has  pro- 
vided the  amplest  protection  of  the  ballot-box 
and  of  tbe  right  of  voters  to  enjoy  the  suf- 
frage as  guarantied  to  them  in  the  main  text 
of  the  Constitution  and  in  tbefiftecnth  amend- 
ment. 

In  the  second  place,  it  is  uttdoobtedly  witiiin 
the  power  of  Congrass  to  provide  by  law  for 
tbe  punishment  of  all  persona,  official  or  pri-' 
vate,  who  shall  invade  these  rights,  and  who 
by  violence,  threats,  or  intimidation  shall 
deprive  any  citisen  of  their  fullest  enjoyment. 
This  is  a  part  of  that  general  power  vested  in 
Congress  to  punish  the  violators  of  its  laws. 

Under  this  head  1  bad  supposed  that  the 
enforcement  act  of  May  21, 1870,  made  ample 
provision.   I  quote  the  sixth  seo^on: 

"Sso.6.  AwthtiU  furfher  maettd.  That  if  two  Or 
more  parsons  shkll  band  or  ooupire  tocether.  or  co 

in  dissuise  upon  the  publLs  hiBhwur.  or  upon  the 
premiiies  or  another,  wich  Intant  to  vivlate  ut  pro- 
vision of  ^is  aet,  or  to  InjurD,  nppr<»!B.  tbrtnlen.  or 
intimidate  aoroitiseo  wiib  inconLio  |ire  '>r  Lio- 
der  hia  free  ezeroise  uud  cuinyiAeut  ut  uuy  us^i  or 
privilese  granted  orti<;cure<]  Cu  hiia  bjlbc  Cnn^nin- 
tion  or  laws  of  the  Uniteil  St^tca,  or  becitiuo  i>r  liis 
havioK  exeroiiad  tbo  A&ma,  »iioh  pertana  chiilJ  be 
held  cuiliy  of  felony,  and.  on  Qoavioii'^o  tlji^rcor, 
■hell  be  fined  or  impTuaoedtD*  both,  &l  tN<^  lii^HL^^re- 
tioD  of  the  eoort— tbe  fine  vet  to  vxaeed  $6  (km.  und 
the imprisoameBt not  to  exc«ed  leaf  oan— nod  abati. 
Qioroovor,  be  thereaTtcr  iDeliKibLe  tp  di«KbLea 
from  holdinfr  Kbj  oSIi^p  ar  p1«ee  of  lioror,  proflt. 
or  trnat  created  hy  ibc  CunjuUutifin  or  litTs  dfibe 
United  States." 

Tha  sixteenth  and  seventeenth  secUons  add 
still  further  safisguards  for  the  proteeilon  of 
the  people. 

For  the  protectioB  of  all  officers  of  Uie 
United  States  in  tbe  discharge  of  their  dnties, 
and  for  tbe  enforcement  of  all  the  laws  of  the 
United  Slates,  our  statutes  make  ample  pro- 
visions. The  President  is  empowerea  to  use 
all  tbe  land  and  naval  forces  if  necessary  to 
execute  these  laws  wainst  all  offenders. 

But,  air,  the  President  baa  informed  ns  in 
his  reoent  message,  that  in  some  portions  of 
the  ttepublio  wrongs  and  outrages  are  now 
being  perpetrated,  under  circumstances  which 
lead  bim  to  doubt  his  power  to  suppress  tfaem 
by  means  of  existing  laws.  That  new  situa- 
tion confronts  us.  I  deeply  regret  that  we 
were  not  able  to  explore  tbe  lengdi,  breadth, 
and  depth  of  this  new  danger  beftwe  we  under- 
took to  provide  a  legislative  remedy.  The 
subject  is  so  obscured  by  passion  that  it  is 
baldly  possible  for  Congress,  with  the  mate- 
rials now  in  our  possession,  to  know  the  truth 
of  the  case,  to  understand  folly  the  causes 
of  this  new  tronble,  and  to  provide  wisely 
and  intelligently  Uie  safest  and  most  certMU 
remedy. 

But  enough  is  known  to  demand  some  action 

on  onr  part.  To  state  the  case  is  tbe  most 
moderate  terms,  it  appears  that  in  some  of 
tbe  sontbern  States  there  exists  a  wide-  spread 
secret  organisation,  whose  members  are  bound 
together  by  solemn  oaths  to  prevent  certain 
ctasses  of  citizens  of  the  United  States  from 
enjoying  these  new  rights  conferred  apon 
them  by  the  CoaatitoUon  and  laws ;  that  tbey 
are  patting  into  cxeestioB  their  design  of  pre- 
venting such  citizens  from  enjoying  the  free 
right  of  tbe  ballot-box  and  other  privileges 
and  immunitieB  of  citiKBSf  and  from  eigoying 


the  equal  protection  of  the  laws.  Mr.  Speaker, 
I  have  no  donbt  of  the  power  of  Congress  to 
provide  for  meeting  this  new  danger,  und  to 
do  so  without  trenching  upon  those  great  and 
beneficent  powers  of  local  self- government 
lodged  in  tbe  States  and  with  the  people.  To 
reach  this  resnlt  is  the  demand  of  the  hour 
upon  the  statesmanship  of  this  country.  .  I'bis 
brings  me  to  the  consideration  of  the  pending 
bill. 

BILL  TO  XVPOaCS  THS  V0DBTKXN7B  AUBMDUCBT. 

The  first  section  provides,  in  substance,  that 
any  person  who,  under  color  of  any  State  law, 
ordinance,  or  costom,  shall  deprive  any  per- 
son of  any  rights,  privileges,  or  immunities 
seonred  by  the  Constitotion,  the  offender  shall 
be  liable  to  an  action  at  law,  or  other  proper 
proceeding,  for  redress  in  the  several  district 
or  circuit  courts  of  tbe  United  States.  This 
is  a  wise  and  saluury  provision,  and  pUinly 
within  tbe  power  of  Congress. 

But  the  chief  complaint  is  not  that  the  laws 
of  tbe  Sute  are^uneqnal,  but  that  even  where 
tbe  lows  are  just  and  equal  on  their  face,  yet, 
by  a  Bjrstematic  maladministration  of  them,  or 
a  neglect  or  refusal  to  enforce  their  provisions, 
a  portion  of  the  people  are  denied  equal  pro- 
tection under  them.  Whenever  such  a  slate 
of  facts  is  clearly  made  out,  I  believe  tbe  last 
clause  of  the  first  section  empowers  Congress 
to  step  in  and  provide  for  doing  justice  lo  those 
pwsoBS  who  are  tbos  denied  equal  protection. 

Now  if  the  second  aection  of  the  pending  bill 
can  be  so  amended  that  it  shall  clearly  define 
this  offense,  as  I  have  described  it,  and  shall 
employ  no  terms  which  assert  the  power  of 
Congress  to  take  jurisdiction  of  the  subject 
until  such  denial  be  clearly  made,  and  shall 
not  in  any  way  assame  the  original  jurisdiction 
of  the  rights  of  private  persons  and  of  prop- 
erly within  tbe  8tate»--with  these  conditions 
deariy  expreeaed  in  the  section,  I  shall  give 
it  my  hearty  support.  These  limitations  will 
not  impair  tbe  efficiency  of  the  section,  but 
will  remove  the  aerions  ot^ections  that  are 
entertained  by  many  gentlemen  to  the  sectioo 
OB  it  now  atands. 

I  have  tna&e  these  criUoisoM,  not  mwely  for 
the  purpose  of  seouriog  sooh  an  amendment 
Uythe  sectioo,  bnt  because  I  am  unwilling  that 
the  interpretation  which  some  gentlemen  have 
given  oftbe  constitutional  powers  of  Congress 
shall  stand  as  the  nncomradicied  history  of 
this  legislation.  Amendments  have  been  pro- 
pared  which  will  remove  the  difficulties  to 
which  1  have  alluded-,  and  1  trust  that  my 
oolleafue  t^'>  SHBLLUARasB]  and  his  com- 
mittee will  themselves  accept  and  oflfhr  these 
amendments.  I  am  snre  my  colleague  will 
nndentaad  that  I  share  all  his  anxiety  for  tbe 
passage  of  a  proper  bill.  It  ia  against  a  dan- 
gerous and  nnwarranted  interpretation  of  the 
recent  amendments  to  the  Constitution  that  I 
feel  bound  to  enter  my  protest. 

Mr.  saELLABAKOEU.  Mr.  Speaker,  I 
know  that  my  collea^e  [Mr.  Qarfibld]  is  as 
sincerely  convinced  in  regard  to  ihe  proposi- 
tion that  he  bas  been  contending  for  as  a  man 
ever  was.  And  I  want,  therefore,  to  have  the 
benefit  of  his  candid  reply  to  a  suggesttnn 
which  I  will  now  make,  and  which  may  take 
perhaps  a  minute  or  two  to  state. 

I  nndersUnd  that  the  effect  of  what  he  says 
is,  that  as  tbe  first  section  of  the  fourteenth 
amendment  to  the  institution  is  a  negation 
upon  the  power  of  t^  States,  and  that  as  the 
fifth  section  of  that  amendment  only  author- 
izes Congress  lo  enforce  the  provisions  thereof, 
therefore  Congress  has  no  power  by  direct  It*  gia- 
laiion  to  secure  tbe  pnvileges  and  immunities 
of  citizenship,  because  the  provision  in  each 
section  is  in  tbe  form  of  a  mere  negation. 
Now,  what  I  want  to  asl/u^  auentioit  Id  Js 
this:  first,  fe^fflHbiSMwto*^ 
citizenship  nncler  tbe  old  ConstituiioiL,  there 
was  no  power  in  CongresB  to  touch  the  qnet- 
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tioa  of  the  elective  fnuichise;  that  wu  re- 
ferred by  the  old  Conatitotion  to  the  claaae 
which  said  that  electors  should  be  those  who 
were  electors  for  the  moat  oaineroaa  braach 
of  the  State  Legislature.  Now,  then,  the  fif- 
teenth amendmeat  was  also  a  mere  negation 
apon  the  powers  of  the  States  and  of  the  llDi- 
ted  Statea,  aaying  that  no  State  dof  the  United 
States  abalt  take  away  the  right  to  vote  on 
account  of  color,  race,  Ac.  That  alao  ia 
another  D^alion.  The  old  clause  ia  the  Cou- 
stitn^o  in  regard  to  eleetioos  did  oot  give 
Congress  the  power  to  tooch  the  qaestiOD  as 
to  who  should  vote,  but  wmply  gave  them 
power  to  tesolate  the  time,  place,  and  manner 
of  casting  toe  vote  by  those  who  could  vote 
under  State  authority.  Now,  I  aak  my  col- 
league's attention  to  this.  We  have  passed 
here  an  act  which  enforces  the  fifteenth  amend- 
ment, which  amendment  was  a  mere  ne^tioa 
also  upon  the  power  of  the  States.  It  is  pro* 
vided  ID  Uie  first  section  of  that  act  that  all 
citizens  of  the  United  States, shall  have  the 
right  to  go  into  the  States  from  a  mere  negB> 
ttOB,  to  say  who  shall  vote  at  township  and 
every  other  election.  Then,  under  the  fif- 
teenth amendment,  he  goes  directly  to  the 
citizen  and  punishes  the  man  who  deprives 
any  one  of  the  right  to  vote,  which  he  gets 
noder  F«leral  lav^  and  in  coatravention  of 
the  coDsUtotloDS  of  ooe  half  of  the  States  in 
the  Union,  as  my  learned  colleague  said  the 
other  day.  I  push  him  now  and  demand  that 
he  shall  push  his  logic  to  its  conseqaences. 

Mr.OAKFIBLD,DfOhio.  If  the  case  stands 
in  all  respecta  exactly  as  my  colleague  putait, 
it  might  push  me  to  the  condusioD  that  some 
of  the  provisions  of  the  enforcement  act  are 
UDcoQstitutional ;  but  I  do  not  admit  either 
the  premises  or  the  conclDaioni.  My  colleague 
very  well  remembers  that  many  distinguished 
men  in  this  House  and  in  the  Senate  claimed 
that  the  ri^ht  of  suffrage  waa  in  the  old  Coa- 
atitutioQ  without  this  fiileenth  amendment. 

Mr.  SHELLABARGKA.  And  many  de- 
nied iL 

Mr.  GARFIELD,  of  Ohio.  It  makes  no  dif- 
ference who  denied  it ;  the  fact  ia)  that  it  has 
again  and  again  been  el^orately  argued  ot>on 
this  floor  that  theclause  in  the  main  text  which 
gives  to  Congresa  the  power  to  regulate  the  time, 
place,  and  manner  of  holding  elections  carried 
with  it  the  whole  question  of  suffrage.  I  was 
never  able  to  believe  that  this  clause  went  so 
&r;  bnt  1  did  believe,  and  I  do  now  believe, 
that  it  goes  so  fiir  that,  with  the  fifteenth  amend- 
ment superadded,  Congress  is  armed  with  more 
than  a  mere  negative  power,  and  had  the  right 
to  pass  the  enforcement  law  of  May  laat. 

But  I  call  my  colleague's  attention  to  the 
peculiar  language  of  the  fifteenth  amendment. 
It  ia  not,  as  his  remarks  imply,  a  mere  pro- 
hibition to  the  State,  a  simple  negation  of 
power.  It  is  a  doable  prohibition,  reaelung,  in 
terms,  both  the  State  and  tiie  United  Statea. 
This  is  the  language : 

Abticlx  XV. 

"  Bkotioit  I.  Th«  risht  of  oitiMoa  of  the  United 
States  to  votesh»ll  not  bedeaied  or  abridged  by  tbe 
Unital  States  or  by  any  Stale  oa  aoaount  of  rocfl. 
eolor,  or  previons  oondition  of  nrvitndo. 

"Sao.  1  The  ConcreH  ahall  have  power,  to  en< 
foroe  this  artiole  by  appropriata  lecitlauon." 

This  double  prohibition  Congress  may  en- 
force. 

Now,  Mr.  Speaker,  I  call  the  attention  of 
the  House  to  Uie  third  dibtion  of  the  bill.  I 
am  not  clear  as  to  the  intentiou  of  the  com- 
mittee, but  if  I  understand  the  language  cor- 
rectly, this  section  proposes  to  punish  citizens 
of  the  UnitedStateaforviolattngState  laws.  If 
this  be  the  meaning  of  the  provision,  then  when- 
ever any  person  violates  a  Sute  law  the  Uni- 
ted States  may  assume  jorisdiction  of  his 
offense.  This  would  virtually  abolish  the  ad- 
miiiislratiou  of  justice  under  State  law.  lu  so 
far  as  this  section  |>uaisbea  persons  who  under 


color  of  any  State  law  shall  deny  or  refuse  to 
others  the  equal  protection  of  the  laws.  I  give 
it  my  cheerful  support;  but  when  we  provide 
b^  congressional  enactment  to  punish  a  mere 
violation  of  a  State  law,  we  pass  the  line  of 
constitutional  authority. 

StTSPKirSlOH  OF  TBS  rSIVILIOlS  OV  HABXi.S  OORFUS. 

But,  Mr.  Speaker,  there  is  one  provision  in 
the  fourth  section  which  appears  to  me  both 
unwise  and  unnecessary.  It  is  proposed  not 
only  to  authorize  the  snspension  of  the  priv- 
ileges of  the  writ  of  Aa6sas  oor^ut,  bnt  to  oa- 
thorize  the  deolanUion  of  martial  law  in  the 
disturbed  districts. 

I  do  oot  deny,  but  I  affirm  the  right  of  Con- 
l^ress  to  authorize  the  suspension  of  the  priv- 
ileges of  the  writ  of  habeas  corpus  whenever 
in  cases  of  rebellion  or  invasion  the  public 
safety  may  require  it.  Such  action  has  been 
and  may  a^in  be  necessary  to  the  safety  of 
thefiepublio;  but  I  call  Uie  attention  of  the 
House  to  the  fact  that  never  bnt  once  in  the 
history  of  this  GoTemment  has  Congress  sus- 
pended the  great  privileges  of  this  writ,  and 
then  it  waa  not  done  until  after  two  years  of 
war  had  closed  all  the  ordinary  tribunals  of 
justice  in  the  rebellions  districta,  and  the  great 
armies  of  the  Union,  extending  from  Maryland 
to  tiie  Mexican  line,  were  engaged  in  a  death- 
struggle  with  the  armies  of  the  rebellion.  It 
was  not  until  the  8d  day  of  March,  1663,  that 
the  Congress  of  the  Uuited  States  found  the 
situation  so  full  of  peril  as  to  make  it  their 
duty  to  suspend  this  greatest  privilege  enjoyed 
by  Anglo-Saxon  people.  Are  we  ready  to  say 
that  an  e<iual  peril  confronts  us  to-day? 

My  olgection  to  authorizing  this  suspension 
implies  nodistmst  of  the  wisdom  or  patriotism 
of  the  President.  I  do  not  believe  be  would 
employ  this  power  were  we  to  confer  it  upon 
him;  and  if  ne  did  employ  it,  I  do  not  doubt 
be  would  use  it  with  justice  and  wisdom.  But 
what  we  do  on  this  occasion  will  boqnoted  as  a 
precedent  hereafter,  when  other  men  with  other 
purposes  ma^  desire  to  confer  this  power  on 
another  President  for  purposes  that  may  not 
wd  in  securing  public  liberty  and  public  geace. 

But  this  section  provides  no  safeguard  for 
citizens  who  may  be  arrested  daring  the  aua- 
pension  of  the  writ.  There  ia  no-limtt  to  the 
time  during  which  men  may  he  heldaa  prison- 
era.  Nothing  in  the  section  requires  them  to 
be  delivered  over  to  the  courts.  Nothing  in 
it  gives  them  any  other  protection  tfaau  the 
will  of  the  commander  who  orders  their  arrest. 

The  law  of  March  3,  18C3,  provided  that 
whenever  the  privileges  of  the  writ  were  sus- 
pended all  persons  arrested,  other  than  pris 
oners  of  war,  should  be  brought  before  the 
grand  jury  of  some  district  or  circuit  court  of 
the  United  States,  and  if  no  indictment  should 
be  found  against  them  they  must,  on  the  dis- 
charge of  the  grand  jury,  be  immediately  dis 
char|[ed  from  arrest }  and  (he  officer  who  should 
detain  any  uoindicled  person  beyond  that  limit 
was  liable  to  fine  and  imprisonment. 

Mr.  SHELLABAUOER.  The  bill  refers  it 
to  the  very  law  the  gentleman  cites;  gives  it 
to  the  operation  of  that  law. 

Mr.  GARFIELD,  of  Ohio.  My  colleague 
is  mistaken  ;  the  law  of  March.  8,  1863,  was  a 
temporary  act  and  expired  with  the  rebellion. 
It  ia  not  contained  in  Brighily*s  Di^st,  and 
is  no  looser  in  force.  Should  the  writ  be  sus- 
pended, I  shall  ask  the  House  to  reiinact  the 
second  section  of  the  law  of  1863. 

KUTUL  LAW. 

But,  sir,  this  fourth  suction  goes  a  hundred 
bowshots  further  than  any  similar  legislation 
of  Congress  during  the  wildest  days  of  the 
rebellion.  It  authorizes  the  declaration  of 
martial  law.  We  are  called  upon  to  provide 
by  taw  for  the  suspension  of  all  law  I  Do 
eentlemeu  remember  what  martial  law  is? 
liefer  to  the  digest  of  opiaioau  of  the  Judge 
Advocate  General  of  the  Uuited  States,  aud 


yon  will  find  a  terse  definition  which  gleams 
like  the  Bash  of  a  sword-blade.  The  Judge 
Advocate  says:  "Martial  law  is  the  will  of 
the  general  who  commands  the  army."  And 
Congress  is  here  asked  to  declare  martial  law. 
Why,  nr,  it  is  the  pride  and  boast  of  England 
that  martial  law  has  not  existed  in  that  coun- 
try since  the  Petition  of  Kight  in  the  thirty- 
first  year  of  Charles  II.  Three  years  ^o 
the  lord  chief  justice  of  England  came  down 
from  the  high  court  over  which  he  was  pre- 
siding to  review  the  charge  of  another  judge 
to  a  grand  jury,  and  he  there  announced  that 
the  power  to  declare  martial  law  no  longer 
existed  in  England.  In  1867,  the  same  judge, 
in  the  case  ol  The  Queen  vs.  Nelson,  ottered 
this  sentence : 

"Thore  Is  no  sucb  law  in  exiBtenoeu  martial  law, 
and  DO  power  in  the  Crown  to  prootaim  iL" 

In  a  recent  treatise  entitled  The  Nation,  a 
work  of  great  powwaod  research,  the  author, 
Mr.  Mulford,  says : 

"The  declaration  of  martial  law,  or  the  suBpen- 
sion  of  the  fuibeoM  oorjmt,  ia  tbo  intennUtiiDo  of  the 
ordinary  course  of  law,  and  of  the  tribunals  to  wbioh 
all  appeal  may  be  mode.  It  places  the  locality  in- 
cluded in  its  operations  DO  looser  under  the  eoveni- 
ment  of  law.  it  interrupts  the  prooen  of  rigbts  and 
the  procedure  of  courts  and  restricts  the  inoepend- 
ence  of  civil  admitiistratiun.  There  is  substituted 
for  these  the  inteutioti  of  the  individual.  To  this 
there  is  in  theoivil  order  no  formal  limitatiuD.  In 
its  immediate  action  it  allows  beyond  itself  no  obli- 
■ation  andacknowiedKesDo  responsibility.  Its  com- 
mand orits  decree  is  the  only  law;  Its  movement 
may  be  secret,  and  its  decisions  arc  open  to  tbe  in- 
quiry ofnojudseaod  the  inrestigation  ol  no  tri- 
bunal. Tbere  is  no  positive  power  which  may  act, 
or  becalledupon  toact,  to  stay  its  caprice  or  to  check 
its  arbitrary  career  since  judzment  and  ezooution 
are  ia  its  own  command,  and  tho  normal  action  and 
admioisi ration  Ih  su.si>uad«daDd  the  orsaniicd  force 
of  the  whole  is  sulmrdiDato  to  it."— Paget  18&-6. 

The  Snpreme  Court,  in  ex  parte  Milligan, 
(4  Wallace,  124)  examined  the  doctrine  that 
in  time  of  war  the_  commander  of  an  armed 
force  has  power  within  the'  lines  of  the  mili- 
tary district  to  suspend  all  civil  righta,  and 
subject  citizens  as  well  as  soldierd  to  the  rule 
of  his  will. 

Mr.  Justice  Davis,  who  delivered  the  opinion 
of  the  court,  said  : 

"  If  this  position  is  sonod  to  the  extent  claimed, 
then,  wheD  war  exists,  foreign  ordomestio,  and  the 
country  is  subdivided  into  military  departments  for 
mere  conveaieDoe,  the  comroander  of  one  of  tbem 
can,  if  hechooses,  within  bis  limits,  on  tho  plea  uf 
oeoessity,  with  the  approval  of  tbe  Ezecntivo,  sab- 
stitute  military  forcot'ur  and  to  the  exclnsion  of  the 
laws,  and  punish  all  persous  as  he  thinks  rlffbt  and 
proper,  without  fixed  or  certain  rules. 

"Tbe  statement  of  this  proposition  shows  itsim- 
portance:  for,  if  true,  republioan  Kovommeot  la 
a  failure,  and  there  is  an  end  of  liberty  resnlated 
by  law.  Martial  law  ostabli.thed  on  tuch  a  basis 
destroys  every  guaraatee  uf  the  Constitution,  and 
effectually  renders  tbo  "military  iDdependent  of 
and  snperior  to  the  civil  pownr;"  tbo  attempt  to  do 
which  by  the  kiug  of  Great  Britain  was  deemed  by 
cur  fathers  such  an  offense  that  they  assigDcd  it  to 
the  world  as  one  of  tbe  causes  which  impelled  tbem 
to  declare  their  indopcodeoce.  Civil  liberty  and  tbia 
kind  of  martUI  law  cannot  endure  together;  tbe 
antagonism  is  irreconcilable;  and,  in  the  conflict, 
one  or  tbe  other  must  perish. "    •     •     •  • 

"Mania!  law  cannot  arise  from  a  tbreateocd  in- 
vasion. Tbe  necessity  must  be  actual  and  present; 
tbe  invasion  real,  sncn  as  effectually  closes  the  oourts 
aD<l  deposes  tbe  civil  wlffliDiHtration." 

•  ••••••«**• 

"Martial  rule  can  never  exist  where  tbe  courts  are 
open  and  in  the  proper  and  unobatruoted  exercise 
of  their  JnrisdicUoD.  It  la  also  eoafined  to  the 
loeality  of  aetnal  war." 

The  court  was  unanimous  in  the  decree 
which  was  made  in  this  case,  thou^b  four  of 
the  /idges  dissented  from  some  ol  the  opin* 
ions  expressed  by  tbe  court.  Yet  these  dis- 
senting judgt^s  uuiicd  iu  a  declaration  that 
marliw  law  can  only  be  authorized  in  time  of 
war^  and  for  the  purpose  of  puuishing  crimes 
against  Uie  security  aud  safely  of  (he  itaiional 
forces.  But  no  member,  of  the  court  gave  tbe 
least  support  to  the  iiropoaltioii  that  martial 
taw  could  be  declared  to  punish  citizenaof  the 
United  States  where  the  couns  ol  tbu  United 
States  were  open,  and  where  war,  by  its  fiani- 
iog  jtceaencei  has  not  madd  tbe  admiulAUatioa 
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of  jastice  difficalt  or  impowible.  The  Chief 
Justice,  who  delivered  the  diBMnUng  opiDioD, 
and  in  which  all  the  diasenUiig  jadgea  eon* 
oorred,  said : 

"  Martial  law  proper  is  called  Into  action  br  Con- 
ffresB.  or  tomporarily,  when  the  notion  of  CooKreu 
eannot  bo  invitod.  and  in  the  ease  of  justifyiaK  or 
exansioK  peril,  br  the  President,  in  times  or  inrar- 
rootion  or  invasion,  or  of  eivil  or  foreiga  war,  within 
distrioU  or  looklities,  where  ordinary  law  no  longer 
edequatelv  secures  pnblio  safety  and  private  rifhts, 

"  We  think  that  the  power  of  ConKrosi,  in  snob 
times  sod  in  snoh  localitiM  to  autborite  trial  for 
crimes  against  tbe  security  and  safety  of  tbe  national 
forces,  maybederired  from  its  oonstitntionalantbor- 
Itv  to  raise  and  support  armies  and  to  declare  war. 
if  not  fnm  its  constitntional  aatheritr  to  provide 
for  fovemini  the  aatiooal  fotcss," 

I  have  quoted  not  only  the  opinion  of  the 
coart,  but  that  of  the  dissenting  judges,  for  the 
purpose  of  exhibiting  the  ananimity  of  the 
court  on  the  main  questions  relating  to  martial 
law.  I  cannot  think  that  this  House  will,  at 
this  time,  take  such  an  extreme  aod  unpre- 
cedented measure. 

Sir,  this  proviaioQ  means  war,  or  it  means 
nothing ;  and  I  ask  this  House  whether  we  are 
now  ready  to  take  this  step?  Shall  we  "cry 
havoc  and  let  slip  the  dogs  of  war  ?" 

I  have  taken  a  humble  part  in  one  war,  and 
I  hope  I  shall  always  be  ready  to  do  any  duty 
that  the  neeessttie*  of  the  conntry  may  require 
of  me ;  bat  I  am  not  willing  to  talk  war  or  to 
declare  war  in  advance  of  uie  terrible  neces- 
utjr.  Are  there  no  measures  within  our  reach 
which  may  aid  in  preventing  war?  When  a 
savage  war  lately  threatened  our  western  fron- 
tiers we  sent  out  commissioners  of  peace  in  the 
hope  of  avoiding  war.  Have  we  done  all  in 
our  power  to  avoid  that  which  this  section  con- 
templates? I  hope  the  committee  will  bring 
in  a  compuion  measure  thiU  looks  toward 
peace  and  enable  as  to  send  the  olive  branch 
with  the  sword. 

I  hope  this  House  will  erant  general  amnesty 
to  all  except  to  those  wno  held  high  official 
trust  under  theUniled  States,  and  then  break- 
ioe  their  oaths  went  into  rebellion.  We  should 
enlist  both  the  pride  and  the  selfishness  of  the 
people  on  the  side  of  good  order  and  peace. 
But  I  remind  gentlemen  thai  we  have  not 
even  an  indication  or  suggestion  from  the  Pres- 
ident that  such  a  rem^y  as  this  is  needed  ; 
and  yet  we  are  called  upon  to  authorize  the 
suspension,  not  only  of  the  great  writ,  but  of 
all  laws,  and  that,  too,  in  advance  of  an;  actual 
necessity  for  it. 

Mr.  SHELLABARGER.  My  colleague  will 
observe  that  tbe  state  of  things  ooder  which 
alone  martial  law  majr  be  declared  is  parUca- 
larlv  described  in  the  bilL 

Mr.  QARFIELD,  of  Ohio.  I  know  that 
the  bill  states  the  circumstances  under  which 
martial  law  may  be  declared  j  but  why  should 
we  now  alum  the  conntry  by  this  extreme 
measure? 

Mr.  SHELLABARGER.  Bfcause Congress 
may  not  be  in  session  when  tbe  emergency 
ariiMMti 

Mr.  GARFIELD,  of  Ohio.  When  neither 
the  courts  nor  the  President,  with  tbe  Army 
and  Navy  to  aid  in  enforcing  the  laws,  cau 
keep  the  peace,  the  President  will  be  justified 
in  calling  Congress  together.  No  stronger 
reason  for  convening  Congress  could  arise 
than  the  necessity  for  martial  law. 

In  conclusion,  Mr.  Speaker,  I  have  only  to 
say  that,  within  the  limits  of  our  power,  I  will 
aid  in  doing  all  things  that  are  necessary  to 
enforce  the  laws  of  tbe  United  States,  to  pro- 
tect and  defend  every  officer  of  the  Qovern- 
ment  in  the  free  and  full  exercise  of  all  his 
functions,  and  to  secure  to  the  humblest  citizen 
the  fullest  eiyoyment  of  all  the  privileges  and 
immonities  granted  him  by  the  Constitution, 
and  to  demand  for  him  the  equal  protection 
of  the  laws. 

All  this  can  be  done  by  this  IhII  when 
ABenfled  as  I  bare  veatared  to  suggest. 


Fourteenth  Amendment — Mr.  Young. 

SBltorcemeat  of  Fonrteenth  AmeBteent. 

SFEBOH  OF  HON.  P.  M.  B.  YOUNG, 
or  GKoaoiA, 

Ik  TBB  HoDSB  or  RBFRBSBXTaTITBS,  ' 

Apra  4,  1871. 

The  House  bsvlnv  nnder  eonslderatlon  the  bill 
(H.  R.  No.  820)  to  enforee  the  provisions  of  the 
fonrteenth  amendment  to  the  GonttitnUon  of  the 
United  States,  and  for  other  purposes- 
Mr.  YOUNG  said: 

Mr.  Speaceb  :  I  did  not  inteod  to  address 
the  Hoose  on  the  great  qnestions  involved  in 
this  bill,  but  learning  that  several  of  my 
sontbero  friends  wbo  had  intended  to  spmk 
bad  withdrawn  from  the  contest  for  the  floor, 
f  feel  that,  not  only  as  tbe  Representative  of 
joj  own  district,  but  as  one  of^ the  represent- 
atives of  that  class  of  citizens  at  whose  honor 
and  whose  liberties  this  bill  is  particularly 
intended  to  strike,  I  cannot  remain  silent; 
and  after  listening  to  al)  the  false  charges, 
the  malignant  as^rsions,  and  the  false  accu- 
saUoos  made  aK«ast  the  people  of  the  South 
during  the  debate,  I  fieel,  sir,  to  be  silent 
wonlabe  criminal. 

I  stand  here  to-day  the  Representative  of  a 
people  whom  I  believe  to  have  been  grossly 
wronged  and  oppressed;  a  people  who,  after 
four  years  of  a  nlood^,  devastating  war,  laid 
down  their  irms  and  mtrasted  their  liberties 
to  vour  generosity.  There  never  was  an  army 
disbanded  after  so  long  and  so  violent  a  strug- 
gle with  such  quietness  as  were  these  armies 
of  tbe  coofederaoy.  Worn,  weary,  hungry, 
shoeless,  and  almost  naked,  and  bleeding  at 
every  pore,  but  gallant  and  still  true  to  their 
honor,  they  surrendered  to  what  they  believed 
to  be  the  magnanimity,  or,  if  you  please,  tbe 
mercies,  of  whom.sir?  Not  to  tbe  armies  of 
a  foreign  prince,  not  to  the  purchased  oirelings 
of  an  invading  despot,  butto  Uie  armies  com- 
posed of  their  own  countrymen  ;  men  of  their 
own  flefib  and  blood,  in  whose  honor,  in  whose 
magnanimity  and  sense  of  justice  they  believed 
ibev  could  trust. 

With  tbe  kind  treatment  of  the  Federal  gen- 
erals— and  let  me  say  here,  sir,  that  every  sol- 
'dier  of  the  army  of  nonhern  Viiginia  acknowl- 
edges with  pleasure  the  kind  and  considerate 
treatment  with  which  General  Grant  accepted 
the  surrender  of  General  Lee  and  his  army — I 
say  with  this  kind  treatment  and  the  fair  prom- 
ises of  protection  made  by  the  Federal  com* 
manders,  these  soldiers  threw  down  their  arms 
and  returned  in  peace  to  their  ruined  homes 
to  abide  the  consequences  and  accept  the  sit- 
uation.   I  quote  from  General  Grant: 

"Oeneral  Lee's  great  influenoo  throughoat  the 
whole  South  caused  his  example  to  bo  followed,  and 
to-day  the  result  is  that  tbe  armies  lately  under  bis 
leadefefaip  are  at  their  homes,  desiring  peace  and 
quiet,  and  their  arms  are  in  tbe  bands  of  our  ord- 
nance otEcen." 

Then  began  to  be  ioaugurated  the  schemes 
of  recousiructiou.  The  nrst  was  the  policy  of 
President  JohnsoUf  which  was  readily  accepted 
by  the  southern  States,  bat  which  was  not 
ratified  by  Congress.  We  then  bad  therecon- 
struction  laws  of  Congress  thrust  upon  us. 
These  also  were,  after  a  time,  accepted  by  the 
States  of  the  South,  and  after  five,  almost  sis, 
years  of  profound  peace  these  Sutes  are  at 
lastadmitted  to  repiesenlation  in  both  branches 
of  Congress.  Yoo  came  to  tbe  South  after 
the  close  of  the  war  and  overthrew  their  State 
governments,  or  rather  you  required  the  people 
to  overthrow  their  own  State  governments, 
repudiating  their  State  debts,  repudiating  their 
own  private  debts  and  contracts.  You  required 
them  to  ratify  tbe  emancipation  of  their  own 
slaves,  thus  stripping  them  in  many  oases  of 
their  entire  property  without  remnneration  or 
promise  of  remuneration.  Yoa  required  them 
to  set  up  and  establish  State  governments  in 
the  lace  of  aud  in  defiance  of  your  own  Con* 
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stitation  and  laws.    You  required  tbem  to 

frame  and  adopt  constitutions  for  their  gov- 
ernment which  stripped  them  of  tbe  right 
dearest  to  every  American  citizen,  the  right 
to  vote  and  hold  office.  You  not  only  required 
tbem  to  renounce  these  nghts,  but  you  required 
them  at  tbe  same  Ume  to  elothe  with  all  the 
rights  and  immunities  of  American  oitizet^hip 
the  ignorant  black  man  who  bad  so  recently 
been  their  staves,  and  thus  in  many  of  the 
States  of  the  South  placing  the  black  man  in 
government  and  authority  over  the  white  man 
whom  you  deprived  of  his  political  rights.  You 
sent  your  Government  officers  into  those  States 
to  collect  the  revenues,  and  for  months  and 
years  while  the  revenues  of  these  impoverished 
districts  were  flowing  into  your  Treasury,  you 
persistently  refused  them  in  violation  of  the 
Constitution,  you  refused  them  representation 
though  they  were  daily  praying  for  admission 
to  Congress  and  to  be  permitted  to  participate 
in  the  Govwoment  even  underthe prescriptive 
restrictions  ^on  had  forced  them  to  accept. 

After  putting  in  motion  these  State  govern- 
ments joo  sent  Unarmed  forces  of  the  United 
States  into  these  States  of  the  South  during 
the  elections  to  awe  tbe  people  and  in  many 
cases  deter  them  from  coming  to  tbe  polls, 
and  thus  by  force  of  arms  controlling  the  elec- 
tions, putting  ^our  instruments  in  power — men 
who  had  nothing  in  common  with  the  people 
over  whom  they  were  set  to  role.  Under  all 
this  wrong,  oppression,  and  punitive  legisUi- 
tion  these  people  have  been  quiet  and  peace- 
able, and  they  have  borne  with  forbearance 
and  Christian  fortitude  all  these  wrongs,  and 
volumes  of  others  which  it  would  take  me 
days  and  weeks  to  recount.  They  have  prayed 
to  the  Government  for  relief.  This  moment, 
sir,  there  are  ten  thousand  applicatiuos  pray- 
ing for  the  removal  of  politioal  disabilities 
lying  unheeded  in  the  committee-rooms  of 
thisCapitol. 

Jo  the  State  of  Georgia,  which  I  have  the 
honor  in  part  to  represent  on  the  floor  of  this 
House,  there  is  not  one  white  man  in  every 
twenty  of  the  intelligent,  law-abiding,  tax-pav- 
ing cittaens  of  the  State  who  is  eligible  toikold 
a  Federal  office.  Bnt,  sir,  every  black  man  in 
the  State  above  the  age  of  twenty-one  years  is 
eligible  to  hold  any  and  every  office  in  the 
giU  of  tbe  people  or  the  Exeontive ;  and  yet, 
sir,  the  State  of  Georgia  has  the  most  liberal 
constitution  of  sn^  State  in  tbe  South.  But  we 
have  borne  all  this  and  much  more  in  peace,  I 
can  hardly  say  with  patience.  I  can  give  a  few 
facts  concerning  the  expense  to  tbe  people  of 
my  State  of  this  iofamons  rale  of  the  Legisla- 
ture of  Georgia,  and  itaflibrdsataleof  plunder 
and  illegality  without  a  precedent  in  the  history 
of  deliberative  assemblies.  1  can  only  give 
tbe  records  of  the  last  and  fifth  session  of  the 
Legislature,  lasting  one  hundred  and  twelve 
daprs. 

This  session  cost  in  pay  and  mileage  of 
members  $880,000.  Of  this  amonnt  $^807, 
or  over  oue  fourth,  was  for  clerk-hire.  The 
clerk-hire  alone  cost  more  than  the  expenses 
of  former  Legislatures.  And  all  this  (or  one 
session  out  of  five.  Was  there  ever  a  greater 
outrage  perpetrated  upon  a  people?  I  will  fur- 
ther quote,  sir,  from  the  reports  of  the  comp- 
troller of  the  State  of  Georgia,  which  shows 
that  the  expenses  of  Legislatures  of  Georgia 
for  nine  years  previous  fell  far  short  of  the 
present  one  LegistatoA: 

For  ISSS'and  1856,  (biennial  session)  „tl68,446  03 

For  1*57  _   114.242  2j 

For  1858  „  _.    %,bja  40 

For  1869   116.819  96 


COT  imi  ,   ej.i>i9  oo 

For  1862   W.6W  66 

Total  ozpenses  for  nine  7wn-"t-ic-}"  S^-S^M 
JixoeM.....«..    %ti2M  « 
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Fourteenth  Amendment — Mr.  Young^ 


42d  CoKa....l8i;  Sess. 


"  ShowtBK  tliftt  tb«  •xpratat  of  Ui«  lut  LegiiU- 
ture  tor  aaj  of  ita  own  menban  and  ofioera  to  b« 
tll2  &39  47  man  than  thai  of  other  Losiilatnriu  for 
niue  yw»  I  And,  whut  is  more,  dniinic  ono  of  theso 
niao  yoMif  L9S3)  tbocnrroDcy  tb«t  the  mouben  then 
roeaivad  «m  worlb  but  fivo  oenti  on  the  dollar  for 
gold.  And.  what  mftL«8  di«  ntftttor  look  still  unre 
extraordinary,  darint  aiz  of  these  years  (1855. 1856. 
iGS8.  UOB.  and  ISao)  the  number  of  thememben  of  the 
Legululure  ranged  from  fifty-four  to  eighty-two 
m-trVthan  the  present  Legislature.  From  ls55  to 
1860  eaota  oouoty  bad  «  senaton  now  there  Is  but  one 
8«Dat<>r  to  three  coanties.  In  1855  tt>  1857  there 
were  118  senators  and  155  representatirea— 27i(  in 
all;  51  more  thun  the  present  Legislaturo.  which 
consists  or  44  senators  and  175  represeDiativea— 219 
is  all;  in  1856,  iaSBenatorsBndl63  representatirea — 
2B9  in  ell:  7U  more  than  tne  present  Legialnture.  In 
and  1860  there  were  132  senators  and  1C9  repre- 
sentatives—^ in  all,  or&!  members  more  thau  the 
present  Legator*.  In  1861.  1862.  and  1863,  (three 
of  tho  nine  rearsJ  there  were  45  senators  wid  169 
repreeentativer— St2  in  all.  and  only  six  members 
less  than  the  present  Legislature. 

"And  mark  it  here  that  these  nine  years' expend- 
itures were  made  when  the  people  uf  tieorgia  had 
from  five  to  SOT  en  hundred  million  dollars  of  prop- 
erty, while  tha  two  years'  expenditures  were  mndc 
wiien  they  ksd  but  about  two  hundred  nilUon  ilol- 
lora  of  property. 

"Tbaiofthis  rast  amount,  $979,035,000,  over  $125,- 
000  was  for  olerk-htre  by  the  last  Legislature. 

"The  oompuroller's  reports,  from  whtah  we  ob- 
tained the  above  gross  amounts  expended  lor  mem- 
bers' and  officers'  pay  for  tho  years  above  stiLied,  did 
not  separate  tho  grosf  amount  paid  for  clerk-hire 
except  for  the  yean  186U.  1861,  1862,  and  1863.  For 
these  years  the  pay  of  the  secretary  fo  the  senate 
and  clerk  of  the  bouse  sutd  Iboir  clerks  was  as 
fallows ; 

For  1880.  .   J15.5M 

For  1861  .   7.380 

ForlBN  .  .  „.„   12.4a6 

For  ISOS   -  _   8.800 

Total     „  $43,896 

"Forty-tbroe  thousand  eighthundrednnd  nlnoty- 
■ix  dollars  for  olerk-hire  aiminst  over  one  bondred 
and  twenty-flve  thousand  doilan  for  a  little  over 
two  years,  will  show  aa  kvorage  esneaditnre,  I 
tbinx,of  gbont  six  dallaratoonoDy  this  last  Leicis- 
latare.  when  oom pared  with  these  other  Legisia* 
turn,  for  olerk-hire." 

Mr.  Speaker,  we  are  toid  cons'antlj  on  Uie 
floor  of  this  Hoaee  that  there  is  no  peace  en* 
joyed  by  "  Union  men  "  at  the  South.  We 
nave  been  rapeatediy  told  that,  ever  since  the 
close  of  the  war,  a  apirii  of  diacootent  and  dis- 
loyalty existed  in  afl  the  States  of  the  South. 
General  Grant,  with  no  escort  but  a  few  mem- 
bers of  bis  staff,  Tisited,  1  believe,  every  one 
of  the  Booibern  States,  and  in  making  bis  re- 
port what  suys  be  about  the  disloyalty  and 
the  disoontented  spirit  of  the  southern  people? 
Hear  the  President.     Mark  hia  words,  sir : 

"  Hy  ohservattona  lead  no  to  the  eonclnsion  that 
the  oiUiatis  of  the  southern  States  are  anxious  to 
return  to  self-government,  within  the  Union,  aa  soon 
as  possible;  that  while  reoonstruotingtbey  wantand 
require  proteeUon  from  the  Ooremment;  that  they 
are  In  earnest  In  wishing  to  do  what  they  think  is 
required  by  die  Qovoromeut  not  huuiitiating  to 
them  asoilisens." 

And,  sir,  I  indorse  every  word  of  General 
Grant  here  recorded ;  it  was  uttered  in  a  spirit 
of  kindness  and  it  is  every  word  the  truth. 
They  are  anxious  to  do  that  which  is  required 
b^  the  Cunstilation  and  laws,  but  they  are  not 
witling  to  be  humiliated. 

Is  it  a  surprise,  sir,  that  nulawfal  acts  wIH 
occur  while  these  States  are  bound  down  by 
the  proaeri|tUTe  measures  which  place  such 
L«sulatures  iu  power  over  the  people?  And 
jet,  air,  there  are  according  to  the  statistics 
of  crime  fewer  acts  of  lawlessness  recorded  in 
these  States  than  in  the  States  of  the  North. 
Georgia  has  always  been  distinguished  for  her 
moderaliou  ajd  the  conservative  spirit  of  ber 
people.  Ill  the  electioi^  for  ^tfae  adoption  of' 
t).e  new  reconatrocted 'constitution,  although 
A  majority  of  the  voters  were  white  men,  the 
cODititution  was  adopted  by  a  large  majority, 
and  I  firmly  belibve  the  Democratic  candidate 
for  Governor  was  elected,  and  that  he  was 
swindled  out  of  it  by  illegal  and  fraudulent 
means.  But  we  have  borne  all  of  it  in  peace. 
Listen  to  what  the  Governor  of  Georgia  says 
of  the  recent  election  in  that  State: 

"The  election  held  ou  the  20th,  2Ut,  and  22d  of 
Deeembsr  last,  taken  as  a  whole,  was  as  near  a 


peaceful,  fair,  and  unbiased  expression  of  public 
opinion  and  preference  tbrongb  the  ballot-box  as 
it  is  possible  to  have  had  in  this  State  at  this  time. 

'*Su  far  as  my  knowledge  oxtenda.  there  was  not 
a  voting  precinct  in  the  State  where  votes  were 
ohjooted  to,  either  by  the  managers  or  by  partisan 
leaders,  on  the  ground  that  the  iieteonB  offering  to 
vote  were  colored.  All  parties  and  all  ciiisens freely 
cnneede  the  right  of  the  black  man  to  the  ballot. 
But  it  cannot,  and  I  presume  will  not  be  denied 
that  in  many  cases  Improper  and  unlawful  means 
wore  exorcised  to  compel  the  colorod  oitistn  to  east 
ballott  of  a  different  cbnracter  from  those  oast  by  a 
majority  of  his  raoe,  and  in  opposition  to  his  own 

Sreroronce,  but  the  enthusiastic  praotioe  of  various 
evices  to  infiuenco  the  votes  of  citiiens  has  been 
notable,  both  in  this  oonntry  and  abroad,  ever  sinoo 
tho  elective  franchise  has  been  enjoyed;  and  we  oan- 
nnt  expect  to  prove  an  exception  to  the  natural 
effect  of  partisan  ambition  for  party  suocess  stimu- 
lated by  personal  desire  for  omoial  position.  The 
great  contest  In  this  and  other  southern  States  has 
been  to  aucure  a  universal  admission  of  aequiescenee 
in  the  rigiit  of  the  colored  man  to  vote,  and  this 
tevaa  to  have  been  fully  g^ned  in  Georgia.  The 
questinn  of  bow  or  for  whom  the  oolored  man  shall 
vote  is  secondary  and  local. 

"I  repeat,  that  tho  contest  bos  been  to  secure  from 
tho  people  of  our  State  a  universal  admission  or  or 
acquiosoence  in  the  right  of  the  oolored  man  to  mvit 
and  political  privileges;  and,  in  the  presence  of  the 
late  election,  no  sane  man  will  deny  that  this  desir- 
able result  has  been  aeoomplishsCt  To  besure there 
have  been  exceptional  coses  in  parts  of  the  State 
where  this  right  has  not  been  fully  accorded,  but  tho 
number  is  comparatively  inconsiderable,  and  should 
not  bo  allowed  to  preiooioe  a  Judgment  Id  &vor  of 
the  State  as  a  whole.'' 

This  is  tho  evidence  of  the  Governor  of 
Georgia.  Who  has  read,  air,  without  a  shud- 
der the  recent  election  law  passed  by  the  Legis- 
lature of  Georgia,  and  under  which  the  election 
was  held  7  For  three  long  years  of  oppression, 
fraud,  and  maladministration  by  the  Execu- 
tive and  aso -called  Legislature  we  have  suffered 
in  silence  and  prayed  for  the  dawn  of  day. 
We  have  suffered  long,  keenly,  sorrowfully, 
prayerfully;  but,  thanks  be  to  God,  1  believe 
not  in  vain. 

From  all  our  suffering,  pain,  and  tribulation 
our  friends  of  the  North  have  learned  a  les- 
son. They  have  at  last  discovered  the  iron 
band  reacbud  out  to  grasp  their  liberties  and 
to  crush  the  Constitution  to  atoms.  They 
have  started  from  their  apathy.  They  have 
awakened  from  a  dream,  and  they  are  coming 
to  the  rescue  of  a  torn  and  broken  Constitution. 
The  sun  that  risea  fresh  from  the  monntains 
of  New  ilanapsbire  bids  us  hope  for  the  fu- 
ture. The  day  is  at  last  beginning  to  dawn 
upon  ufl,  after  years  of  dark  and  cbef>rless 
night.  You  have  played  wild  havoc  with  the 
rights  of  the  States  and  the  liberties  of  the 
people  long  enough,  and  when  they  have  com- 
l»lained  of^your  inroads  and  encronchmenta 
upon  the  Constitution,  yon  have  lulled  their 
fears  to  sleep  by  crying  "Qiitragea,"  "  Ku 
Klux,"  "Hebellion  in  the  South."  And  while 
with  one  band  you  pointed  to  the  glowing  pic- 
tures and  eloquent  recitals  of  wrongs,  outrages, 
and  murders  in  the  South  that  never  existed,  yon 
have  reached  with  the  other  deep  down  into 
the  Treasury  and  taken  oat  and  squandered 
hundreds  ot  millions  of  the  people's  money. 
Yuu  have  not  only  iifipoverisued  the  States  of 
the  South,  but  you  have  levied  heavy,  bur- 
densome, and  enormous  taxes  upon  the  peo- 
ple of  the  North.  You  have  not  only  taken 
possession  by  furce  of  arms  of  the  elections 
and  prostituted  the  elective  franchises  in  the 
States  of  the  South,  but  elated  with  your 
temporary  success  in  those  downtrodden  and 
oppreaaed  districts,  jron  have  boldly  dared  to 
try  the  experiment  with  the  loyal  States  of  the 
North.  It  is  frenb  in  the  memory  of  every 
member  of  this  House  bow  the  President 
attempted  to  take  possession  of  the  ballot* 
box  in  the  State  of  New  York  at  the  recent 
election  in  that  State,  and  by  force  of  arms, 
by  the  "  moral  effect  of  bis  guns,"  carry  the 
election  in  the  interest  of  his  own  faction. 

Sir,  I  thank  God  tbatthereare  but  few  things 
in  this  world  out  of  which  we  cannot  get  some 
good.  During  the  six  years  since  the  war,  and 
while  at  every  step  mode  by  the  majority  of 


this  House  in  ita  wicked  march  of  reconstruc- 
tion, yon  were  told  by  the  amall  but  devoted 
band  of  Democrats  that  these  nticonslitutionnl 
meaaures  would  one  day  come  back  upon  yon. 
You  were  told  that  these  same  acts  would  in 
the  future  serve  ns  precedetits  to  be  used  by 
some  party  or  faction  to  deprive  even  the 
loyal  States  of  their  rights  under  the  Consiilu- 
tiou.  But  who  so  credulous,  sir,  as  to  believe 
this  prophecy  would  so  soon  be  veriGed?  It 
was  all  right  to  override  and  to  sneer  at  the 
rights  and  liberties  of  a  conquered  people: 
all  right  to  send  the  soldiers  of  the  Unltea 
States  to  browbeat  and  bully  the  people  of 
poor  downtrodden  Georgia ;  all  right  to  cre- 
ate mob<,  under  the  name  of  militia,  composed 
of  cut  throats,  thieves,  robbers,  and  scoun- 
drels, to  seize  and  control  the  ballot-boxes  of 
unfortunate  North  Carolina,  and  place  in  power 
such  monsters  of  moral  depravity  as  Holden, 
Bergeo,  and  Kirk;  all  right  to  deprive  the  peo- 
ple in  all  these  Stateaof  the  South  of  the  right 
to  think  freely,  to  apeak  freely,  and  to  vote 
freely.  All  these  outrages  were  tolerated, 
countenanced,  indorsed;  but  when  in  the  last 
election  iu  New  York  your  President  thought 
proper  to  send  over  a  few  soldiers  to  awe  the 
people  and  give  his  friends  in  that  Stale  the 
"moral  support  of  bis  guns"  the  American 
people  stood  aghast. 

Mr.  Speaker,  the  Republican  party  has  token 
a  stride  too  far.  The  sending  of  those  troops 
to  control  the  elections  in  Now  York,  Penn- 
sylvania, and  Maryland  was  to  you  the  cross- 
ing of  the  itubicou.  You  have  crossed  the 
river,  you  have  made  the  passage,  and  this 
proposed  legislation  to-day  snows  that  you  are 
continuing  your  invading  march.  >Sir,  f  hope 
the  House  will  pause.  Why  the  necessity  of 
this  legislation?  Is  the  President  not  clothed 
with  all  the  necessary  powers  by  the  ConsU- 
tutioo  to  enforce  the  laws  and  insure  peace? 
Has  it  come  to  the  pass  that  the  existence  of  a 
mob  of  probably  not  more  than  twenty  men  in 
any  State  or  in  any  locality  can  juHtity  us  in  this 
hurried  manner  in  investing  the  President  with 
this  imperial  power?  I  asK  members  to  pause. 
To  day  we  consritute  a  high  court,  and  the 
already  mangled  form  of  the  Constitution  stands 
in  trial  before  us;  will  you  condemn  ii? 

Sir,  it  is  in  danger.  1  fear  the  result;  but, 
iJtanks  to  God,  there  is  a  higher  court,  a  higher 
tribunal  to  which  wo  may  appeal — the  great 
tribunal  of  the  American  people.  To  iheiu  we 
may  appeal  to  reverse  toe  decision,  and  to 
restore  the  Constitution  to  its  pristine  purity, 
Mr.  Speaker,  I  appeal  to  this  House  to  give 
my  people  peace.  Give  them  the  peacu  of  lib- 
erty; give  them  the  peace  you  promised  when 
we  inaugurated  your  President ;  give  them  the 
peace  which  can  only  come  from  a  restomiion 
of  their  rights  as  American  citizens. 

Mr.  Speaker^  desire  to  cull  the  attention 
of  the  House  to  one  point  in  this  bill  which,  to 
my  surprise,  has  not  been  folly  developed  b/ 
any  one  of  my  friends  on  this  side  of  the  tlunse. 
One  of  the  great  fandameutal  rights  of  the  cit- 
izen, and  one  which  bos  never  been  denied 
by  the  Government  of  Great  Britain,  is  the 
right  of  the  accused  to  be  tried  by  a  jury  of  his 
countrymen  or  his  vicinage.  In  the  hnit  sec- 
tion of  the  bill  before  us,  in  line  eleven,  it  pro- 
vides *'  that  all  offenses  enumerated  in  the  bill 
shall  be  tried  by  United  States  courts." 

This,  sir,  deprived  from  silting  upon  juries  for 
all  such  trials,  and  in  all  the  cases  to  be  tried 
under  the  provisions  of  this  bill,  every  man 
who  served  in  any  of  tho  ariniea  of  the  conled- 
eracy,  and  every  one  who  sympathized  with 
or  participated  in  any  wa;f,  or  in  any  cupajily, 
in  the  confederate  cause.  Though  he  may  have 
been  a  youth  duriof[  the  war,  and  never  have 
borne  arms,  yet  he  is  df|5rfved  of_Bittiri|[  qpor 
tho  juries  chosen  to  try  all  the^cases  that  may 
come  under  the  provisions  of  this  bill.  Id 
doiog  so  you  confer  on  the  black  not  eqoal| 
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bat  saperior  nghta  to  tbose  enjoyed*  by  the 
white  iDM.  Tbia  provisioti  of  the  bill  virtaally 
turns  orer  to  tba  mercies  of  negro  juries  every 
white  man,  woman,  and  child  who  may  be 
charged  with  any  of  the  oSeoies  enamerated 
in  ibe  bill,  in  nearly  every  State  of  the  South, 
for  the  reason  that  the  teat  oath  proRcribes 
white  men  from  sitting  on  jories  in  the  United 
Sutes  courts.  I  here  desiro  to  call  the  utten> 
tion  of  the  House  to  a  statute  in  Brighlly's 
Digest,  volume  two,  page  884,  which  eitsb- 
liahes  the  qualiScationa  for  juron  of  United 
States  courts : 

"1.  In  addition  to  ths  aziitisc  oauBesof  disqa&ll- 
flMtion  Ortid  qballcnceof  Krand  and  petit  jarorgin 
the  eouru  of  tbo  United  states,  the  (blloiriiiK  are 
hereby  declared  aod  ostablishoa,  munetr:  without 
duruu  and  ooeroion  to  have  taken  up  oriu  or  to 
bavejitined  any iuBurrection  and  rebellion asatOMt 
the  United  Statee;  to  bavondbered  to  onr  rebellion, 

fivins  it  aid  aadeiimrurt;  to  have  tiven, directly  or 
□directly,  any  aasidtance  in  money,  ormi,  horsei, 
elothes,  or  aoythiDB  whatever,  to  or  for  the  nea  or 
benefit  of  any  ponon  or  persons  whom  the  peraon 
civiugpuch  a«itttauce  knoir  to  have  joined,  or  to  be 
about  to  join,  any  iuaurroction  or  rebellion,  or  to 
have  reiiated,  or  to  bo  about  to  reaiet  with  force  of 
arms,  the  oxeeution  of  tholawseftbe  United titatea, 
or  trbo  he  bad  ^ood  ground  to  believe  bad  Joined,  or 
wns  about  to  Join,  any  insurrection  or  rebellioD.  or 
had  resisted,  or  wa>  about  to  resist,  with  force  of 
arnu.  the  ezaoation  of  thelawsof  tbo  UnitadStataa, 
or  to  have  counseled  and  advised  any  person  or  per- 
sons to  join  any  iuBurrectton  and  rebellion,  or  to  re- 
sist with  force  of  arms  the  laws  of  the  Unitod  States. 

"2.  At  eaeh  and  every  term  of  any  court  of  the 
United  States  tbo  district  attorney,  or  other  person 
acting  fur  and  on  behalf  of  the  United  States  in  said 
ooart,  mo^  move,  and  the  court  in  their  discretion 
may  require,  tta«  clerk  to  tender  to  each  and  avory 
penon  who  may  be  summoned  to  servo  as  a  grand  or 

{letitjurororveniremunor  taloBmiuiinBaidcuurt,the 
bllowiog  oath  or  afflrmMiun.  namely:  'Youdosol- 
amnlyswear(or  offirm^ss  tbooasemay  be)  that  yon 
will  support  the  l^DBtitutionoftho  United  States  of 
America;  that  you  have  dou  without  duressand  con- 
straiiit,  taken  ap  arms  or  joined  any  InBUrrection  or 
rebellion  sninBt  the  United  Btatea;  that yoa  have 
not  ndbercd  to  any  inaurrection  or  rebellion,  giving 
it  aid  and  comfort;  that  you  have  not  directly  or  in- 
directly given  any  assistance,  in  money  orany  other 
thing,  tu  any  person  or  persona  who  you  knew  or  had 

J;ood  groand  to  bolievo  bod  joined  or  was  about  to 
oin  said  insurrection  and  rebeliioo,  or  bnd  resisted 
or  was  about  to  reniat  wilh  force  of  arms  tbe  ezeca- 
tion  of  the  laws  of  the  Unitod  States;  and  that  yon 
have  notoounscledor  advisod  any  personor parsons 
to  join  any  rebellion  againat,  or  to  resist  with  force 
of  arms,  tbo  Inws  of  the  United  States.'  Any  penon 
or  persons  declining  to  take  said  oath  shall  bs  dis- 
ohargwi  by  the  court  from  serving  on  the  grand  or 
petit  jury  or  venire  to  which  ho  may  have  been 
iummoned. 

"Z.  Each  and  every  person  who  shall  taketheoalh 
herein  prescribed,  and  whoNballswearfalx«I]r  to  any 
matter  of  fact  embraced  by  it,  shall  bo  beld  to  have 
committed thoorimcoCperjory.and  shall  besahjeot 
to  tbe  pains  and  penalties  doclared  against  that 
orimo." 

Thia  provision  of  the  bill  is  both  nnconsti- 
tutionafand  pro3criptive.  It  is  not  only  aimed 
at  a  vital  priiiciple  of  our  constitutional  liberty, 
but,  sir,  in  the  de<>pf>ration  of  party  zeal,  the 
auihnra  of  the  bill'haTe  dared  here,  at  this 
advanced  period  of  the  world's  civilization,  to 
declare  against  a  principle  of  ricbt  which  was 
acknowledged  centories  ago  by.Kngtlsh  kings, 
and  haa  ever  lince  formed  the  basis  of  Eug- 
lish  liberty. 

Mr.  Speaker,  with  the  right  of  trial  before 
a  jury  of  your  peers  abrogated,  the  very  genius 
of  our  Government  is  destroyed.  Your  courts 
become  but  the  stage  on  which  to  enact  tbe 
tragedy  of  refined  barbarity,  in  tbe  torture  of 
victims  whose  doom  had  been  sealed  before 
tbe  act  commenced.  You  at  once  inaugurate 
despotism  in  its  moat  revolting  form  ;  the  des- 
potism of  partisan  malignity  controlled  only 
tor  partisan  purposes;  thedeapotism  of  a  mob, 
where  passion  and  prejudice  usurp  the  throne 
of  power,  and  every  means  resorted  to  op- 
presa  and  destroy  a  people  whose  only  fault  is 
a  love  of  the  liberty  guarantied  by  the  Const!- 
tatioQ  of  their  fathers. 

Mr.  Speaker,  in  recounting  some  of  the 
wrongs  under  which  tbe  people  of  ibe  South 
have  suSiared,  and  which  they  have  endured 
with  such  forbearance}  t  caonot  pass  on  with- 
oat  Culling  the  attention  of  the  ^oase  to  the 
Modition  of  South  Carolina — poor,  nofortu- 


nate  Soath  Carolina  I  How  my  heart  bleeds, 
sir,  when  1  think  of  the  condiuon  to  which 
tbe  people  of  this  noble  State  have  been  re- 
duced. The  pages  of  her  hiatory  blaze  wilh 
tbe  names  of  some  of  the  granoMt  ocatora, 
tbe  moat  briitiaat  statesmen,  and  gallant  sol- 
diers this  county  has  ever  produced.  The 
Halls  of  this  Capttol  once  reMonded  with  tbe 
eloquence  of  her  statesmen,  and  when  she  is 
DOW,  as  she  often  ia,  aaiailed  on  the  floor  of 
thia  House,  we  vainly  listen  for  words  of 
eloquent  indignation  to  break  forth  in  her 
delense.   But,  slaat  it  is  met  with  silence. 

I  know,  sir,  that  the  Tirluons,  tbe  intelli- 
gent,and  the  tax-paying  citiEens  haveao  voice 
in  the  goTernmeat  of  their  own  State.  The 
Legislature  that  once  was  justly  considered  aa 
the  most  intelligent  and  eloquent  State  assem- 
bly of  any  in  tbe  Union  ia  now  the  baout  of 
adventurera,  thieves,  and  robbers,  it  is  well 
known  that  the  last  appropriation  bill  paased 
by  thia  shameless  body  was  so  infamoualy 
outrageous  and  rnwdalenC  that  it  was  vetoed 
by  the  present  Governor,  Seott.  Just  before 
the  election  in  ^tober  the  negro  militia,  all 
over  the  State,  were  armed  and  organized ; 
armed  with  breech- loading  rifles — 1  cannot 
name  tbo  number.  My  infi>rmation  ia  that 
there  were  seventy  thousuid  rifles  ieined.  in 
many  localities  they  were  insolent,  insulting, 
and  boisterous,  causing  rows  and  dissensions 
wherever  tbey  went. 

Sir,  tbe  people  of  this  downtrodden  State 
appeal  to  be  permitted  to  take  part  in  the  ad- 
ministration of  their  own  local,  State  affairs, 
and  to  be  relieved  to  some  extent  from  tbe 
oppression  and  ruin  brought  upon  them  by  the 
infamous  legisiatjon  of  plunderers,  strangers, 
andthieves.  idesireto  have  read  a  letter,  just 
received  by  me,  ftom  agentleman  of  that  State : 

CaisnBTiLLS,  SoiTTH  Caboluta, 
Apnt  1.  U71. 

Ht  Drab  Sik  :  By  your  permiarion  I  will  revive 
the  aceuaintanoo  that  ooeo  existed  between  ni  in 
the  days  that  man's  heart  felt  for  man,"  aqd  ask 
you  to  oonirtbate  yonr  Innnanca  tn  bahalf  of  tbo 
people  of  this  Stats,  and  eapaoialiy  ef  ttaa  people  of 
tbo  Bootion  Is  whieb  I  livau  I  have  written  to  Uod. 
A.  S.  Wallacs.  our  immediata  J&aprasentative  in 
Congress,  on  tbla  soUaet. 

We  have  had  moon  trouble  here,  and  It  will  not 
stop  herv  anlen  we  can  hava  soma  assaranea  of 
better  tiuei.  Wo,  sir,  have  no  short  in  tbo  adtsia- 
latratlon  of  oar  local  affairs.  We  have  to  pay  the 
enormous  taxes  imposed  apon  at  by  tbe  most  infa- 
mous. irroBponsihlt.  and  eumpt  Lafislatoro  that 
ever  had  a  pretense  of  oxiateaea,  and  that,  too, 
without  any  share  of  representatioo  in  that  bodv . 
We  have  remonstrated,  bat  In  vi^n;  we  have  petl- 
tioaad,  but  tbe  result  haa  been  the  same ;  and  what 
isleft  topsyoUi aa  a  sontbern  man.oan readilyln- 
aaine.  Weoavenoneedof  the  bayonet  to  tell  osthat 
all  appeal  is  huKbed  by  its  appearance.  All  we  ask 
is,  that  onr  rights  aa  eitiseosof  a  one*  prosperous 
Qovernmentahould  have  some  respect  shown  them ; 
ibat  wo  should  have  at  least  a  small  share  In  tbe 
administration  of  tbe  govemmeat  beatdec  the  pay- 
ment of  tbe  taxes  I  have  bafnra  alluded  to.  Wo 
have  no  neoasiity  for  any  congroasioDal  legislation 
on  this  Bubject  at  tbis  time.  If  thia  can  be  averted 
we  may  have  tone  hope  yet. 

I  hop«,Qeoeral,  thia  latter,  wrlttca  in  srSat  haste, 
may  not  be  amiss,  and  its  demands  not  unreason- 
able, on  tbe  part  of  one  who  has  known  you  so  welt 
and  BO  favorably. 

I  an,  yeois.  verr  rawcetliilly.     .  „ 

W.  A.  WALKSIL. 

Qenoral  P.  M.  B.  Yotixo. 

I  find,  from  such  statistics  as  I  am  enabled 
to  reach  at  this  time,  that  the  bonded  debt  of 
the  State  of  South  Carolina  at  tbe  beginning 
of  tbe  present  State  administration  was  about 
five  million  dollars.  It  has  now  reached  the 
enormous  sum  of  $16,000,000.  I  wish  to  call 
the  attention  q(  the  Hoitse  to  the  following 
estimates: 

Dbe  averace  tax  for  ten  years  previous  to  UOO  was 

but  ...      1131.000 

Tbe  year  IMO  being  only  -   »I2.00Q 

The  tax  for  U6a  was   1JB».QOO 

Iha  taxable  valua  of  tbe  property  of  the 

Stale  in  1860.   400,000.000 

Taxable  value  id  1871....„  ...IHOOO.OOO 

'*  It  will  bo  perceived  tfant  in  I860  the  tazes  were  not 
quite  four  hundred  thonsaod  dollars  on  a  taxable 
basis  of  about  five  hundred  millioa  dollars,  wboreos 
the  taxes  of  1868  amoost  to  (1,859,000,  on  a  basis  of 


only  n84,O0O,OO0:  so  thatwbilo  the  property  of  the 
Slate  was  reduced  to  ouo  third  its  former  value,  tba 
tozcs  arc  iDcreased  nearly  five  hundred  percent, 

"  1 1  ia  true  that  this  enormous  iocreuse  Is  oumiiotrd, 
in  part,  of  money  spent  In  reoonstmetfon  fzpenses, 
and  perhaps  some  additional  iat«rest  on  the  public 
debt.  I  find  other  items  more  siriklug  in  the  year; 

1358,  ozpenses  of  tbo  Leglalatare  851.000 

1868,  expeofcs  of  the  Legislature-?.  270.000 

186S.  executive  expon8«8....»_...»...... ...........  .6  OUO 

1863.  executive  ox  penaes  40.000 

18.>8,  civil  expcDsea  „  „  ttT.OOO 

1868.  civil  expenses  „  ..218,0il0 

"And  tbe  legislative  appropriations  for  tbe  four 
mouths' session  which  closed  laatnontb  amount  to 
the  enormous  sum  of  85:!S,000. 

"Two  years' taxes  arercQuired  to  bo  paid  thisyosr, 
amounting  to  over  four  million  dollars,  mora  than 
sevenfold  of  the  annual  tax  before  the  war." 

Tbis  is,  Mr.  Speaker}  a  firig^ifnl  exhibit  for 
the  impoverished  people  of  that  nnfortanace 
State.  And  yet,  sir^  they  are  a  peaceable,  law- 
abiding,  chivalrous  people,  and  loyal  to  tbis 
Government.  They  are,  sir,  daily  defamed 
and  maligned  because  tbey  cry  out  and  writhe 
aodertbe  tyranny  of  this  ignorant  mob  mis- 
called a  Legislature. 

Sir,  we  wont  peace;  that  peace  yon  have 
so  long  promised  us.  tint  peace  which  is  guar- 
antied by  the  ConstitoUonf  and  which  to  day 
is  enjoyed  by  the  people  of  every  State  in  the 
North  and  in  the  West.  We  ot^  ask  to  be 
permitted  to  participate  in  the  Government, 
and  to  feel  that  it  is  onr  Government  as  well 
as  yonrs.  Bestore  to  tis  onr  old  Government ; 
we  wish  to  be  citizens  of  none  other.  We 
want  iio  other  Government ;  it  is  the  Govem> 
ment  of  our  fathers  and  of  yours  ;  it  is  the 
Government  we  denre  to  transmit  to  our  pos- 
terity. The  Government  of  tbe  United  States 
administered  according  to  the  Gonstiiniion  I 
believe  is  the  best  Goverament  in  the  world. 

For  one,  sir,  i  eon  say  withoat  snccessfal 
oontradietion  that  sinee  the  foil  of  the  banner 
of  the  lost  cause  1  have  labored  xealonsly  to 
smooth  over  tbe  biuemesa  and  the  asperities 
of  tbe  post,  and  I  have  done  all  in  my  power 
to  bring  peace,  quiet,  and  harmony  to  our 
distracted  country.  Lawless  acts  have  been 
committed  in  some  localiiies  of  the  South,  but 
to  no  such  extent  as  has  been  alleged  so  often 
in  this  House.  Lawless  acts  oeenr  everywhere, 
i'bey  ore  not  produced  in.tbe  Sooth  from  any 
spirit  of  disloyalty  to  tbe  Government;  they 
are  but  the  natural  offspring  of  oppreswon, 
insult,  and  outrage,  penetrated  upon  the  peo- 
ple, and  for  which  they  have  no  lejial  redress. 

Mr.  Speaker,  there  is  a  remedy  for  all  these 
troubles.  Keatore  to  those  people  their  rights 
under  the  Constitution;  reatore  to  them  the 
reaponsibilities  of  citizenship  in  the  Govern- 
ment; extend  to  them  the  hand  of  fellowship, 
and  let  them  know  that  they  are  once  more 
restored  to  the  confidence  of  tbe  Government. 
Lift  from  them  all  their  legal  and  political  dis- 
abilities, pardon  all  their  political  ofl^snses. 
Then,  sir,  yon  will  have  a  country,  not  only 
bound  together  by  its  mountains,  its  rivers,  its 
laws,  anaits  common  interests,  but  a  country 
and  a  Government  boandand  cemented  by  the 
affections  of  its  people.  PtfdoBtbem.  Itisthe 
spirit  of  peace;  it  is  tbe  spirit  of  jnstiee ;  it  is 
the  spirit  of  charity ;  it  is  the  command  of  God. 


SaftrecBeat  of  FoarteeaUi  AaendHeiit. 

SPEECH  OF  HON.  E.  T.  GOLLADAT, 

Is  turn  HousB  OF  Uepbesektatites, 
Apra  4, 1871. 

The  House  havinz  under  oonsideration  tbo  bill 
(II.  It.  No,  320;  to  enforce  tho  provisions  of  the 
fourteenth  amendment  to  tbe  Constitution  of  tbe 
United  States,  and  for  other  purposes- 
Mr.  GOLLA.DAY  said-  ^  'To- 
Mr.  Si'EAKSa:  In  the  days  of  my  childhood 
I  was  accustomed  to  regard  tbe  American 
Congress  the  grandest  assembly  of  visdom 
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and  patrioUsm  to  be  fonod  on  ewth.  It  did 
nut  tnen  enter  niT  dreams  that  I  voold  be  hon- 
ored with  a  seat  in  this  body.  But,  coming  here 
Willi  little  or  uo  experieoce  as  to  the  realitjr, 
I  have  indeed  been  surprised  at  the  character 
of  the  patriotism  and  wisdom  which  have  been 
displayed  during  the  last  few  days.  Upoa  the 
one^ide  of  this  House  the  Congress  seems  to 
be  resolved  into  asimple  jury  of  inquesL  Day 
in  and  day  out  we  have  been  regaled  by  Bepub- 
lieaiis  with  the  reading  of  depositions,  detail- 
ing ontrageB  here  and  there ;  depoutions  of 
wiliiesaes  whose  characters  are  of  the  worst 
and  most  doubtful  order. 

Sir,  are  we  engaged  in  a  great  criminal 
trial?  If  so,  I  demand  for  the  Soath  the 
privileges  provided  by  the  ConstitotioD  and 
the  laws  of  the  land.  There  can  be  do  donbt 
that  this  bill  is  leveled  at  the  Soath  and  the 
eontherii  States  only.  Great  cotistitoUooal 
aigomeots  have  been  hurled  by  the  Democrats 
agwnst  this  bantling  of  iniquity,  and  are 
answered  by  ex  parte  accounts  of  "  raw  head 
and  bloody  bones"  and  appeals  to  the  ven- 
geance of  the  northern  States.  Congress  has 
been  turned  into  apolice  court,  and  ttiQ  South 
is  to  be  committed,  denied  bail,  and  tnmed  at 
once  over  to  the  tender  mercies  of  a  militsfy 
deepoUim  for  execution. 

Sir,  worse  than  all,  the  Constitution  of  the 
United  States  is  on  trial,  and  if  the  verdict  of 
this  Congress  shall  be  against  it  we  may  well 
afford  to  fold  our  bands  in  silence  and  sit  down 
by  the  grave  of  free  institutions — a  grave  being 
dug  and  prepared  by  men  claiming  to  be  the 
representaUves  of  a  free  people.  I  listened 
with  most  profound  attention  to  the  gentleman 
from  Massachusetts,  [Mr.  Butlbk,  J  and  was 
pained  that  he  sbonld  employ  his  intellect  in. 
arousing  and  inflaming  the  passions  of  the 
North  a^inst  the  people  of  the  South.  Well 
has  he  studied  the  model  speech  of  Marc 
Antony  over  the  dead  body  of  Cnsar,  and  now 
seeks  oy  a  redtal  of  some  terrible  outrage, 
oocurring  here  and  there  throughout  south- 
ern States,  to  make  the  whole  South  indis- 
criminately responsible  for  offenses  which 
they  never  sanctioned  or  approved  either  aa 
Stales  or  as  communities.  It  is  an  appeal  to 
passion  and  nob  to  reason.  Such  discourses 
only  serve  to  fan  the  flamee  of  hatred  and 
veo^ance,  to  madden  and  keep  alive  sectional 
feehng.  Todraw  pictnresofdarkcrimesoccnr- 
rin^  in  the  northern  States,  to  paint  them  up 
until  all  of  our  passions  are  aroused,  and  then 
hold  the  whole  North  responsible  for  such  in- 
atauces,  would  be  a  wrong  and  an  injustice 
which  neither  her  people  nor  her  Representa- 
tivee  would  ever  ^ree  to  accept  tamely  at  the 
hands  of  the  loutfaem  speakers.  We  must  stop 
oriminaUoo  and  recrimination,  and  seek  by 
other  means  than  armies,  martial  law,  abuses 
and  oppresnon  to  heal  Uie  wounds  of  the 
Gounti7. 

Mr.  Speaker,  there  is  no  charity  in  the  gen- 
Ueman's  speech  toward  the  people  of  the 
South.  He  has  carefully  collected  a  few  cases 
of  outrage,  and,  instead  of  leveling  hla  thunders 

Sainst  the  offendersihei&discriminately  abuses 
B  whole  people  of  tbe  South  as  a  lawless 
and  Ood-forsaken  pack.  Sir,  we  have  no  one 
so  lost  10  honor  and  justice  as  to  defend  and 
jnstify  the  crimes  of  which  he  speaks.  No 
newspaper,  no  public  speaker,  no  citizen  in 
our  midst,  can  be  found  who  would  counte- 
nance sucD  fora  momeiil.  We  no  more  excuse 
murderers  and  thieves,  by  either  law  or  pub- 
lie  sentiment,  than  did  the  ^ood  people  of  New 
York  or  Massachusetts  justify  and  excuse  the 
murder  of  Nathan  or  Parkmau.  We  were  not 
sent  here  to  compile  stalistios  of  the  crimtual 
dockets  all  over  the  land  and  make  them  the 
basis  of  inflammatory  speeches,  stirring  anew 
all  tbe  wicked  and  cruel  passions  which  deluged 
the  land  during  the  civil  war.  The  Demo- 
cratic party  is  a  party  of  law  and  order. 


Mr.  Speaker,  the  war  is  over  by  law  as  well 
as  in  feet  Tbe  Soath  has  accepted  tbe  sita- 
ation.  Her  governments  have  been  festoted 
in  obedience  to  the  commands  of  the  Consti- 
tutien  of  tbe  United  States^  and  all  the  States 
engaged  in  tbe  late  rebellion  are  again  restored 
to  the  Union.  No  sane  man,  no  statesman, 
no  philosopher,  contemplating  cause  and 
effect,  can  demaod  a  finer  exhibition  of  law, 
order^  and  thrift  than  the  South  has  given 
since  hostilities  closed.  Her  very  heart  had 
been  storm-swept  and  blood-drenched.  Her 
institutions,  the  nurture  of  years,  had  been 
ruthlessly  and  suddenly  broken  up  and  changed 
in  the  most  violent  manner.  Those  who  had 
been  slaves^  held  and  possessed  under  the 
powers-  of  her  own  constitutions  and  those 
of  the  United  States,  were  not  only  freed, 
but  the  noblest  privileges  of  a  freeman  be- 
stowed, while  the  unhappy  and  unfortunate 
whites  were  deprived  of  these  ancient  rights 
and  privileges  inherited  from  a  noble  ances- 
try, and  degraded  below  tbe  condition  of  the 
slave.  Tbe  white  man  was  deprived  of  the 
ballot-box.  Fortunes  and  ^tates  had  been 
swept  away.  In  each  a  temble  breaking  up 
of  the  old  order  of  things  the  wonder  is  that 
the  South  does  not  present  a  worse  catalogue 
of  wrongs  and  crimes  than  she  does. 

I  listened  with  great  pleasure  to  the  gentle- 
man from  Illinois,  [Mr.  Moore,]  in  his  fiae 
and  statesmanlike  review  of  the  situation. 
He  spoke  the  words  of  soberness  and  truth 
when  be  declared  that  amnesty  and  a  full 
reatoiatioo  were  all  that  the  South  now  needed. 
Bat,  sir,  in  spite  of  our  efforts  to  return  to 
that  condition  so  much  to  be  desired,  instead 
of  receiving  a  wise  and  friendly  assistance, 
instead  of  being  restored  to  fraternal  relations, 
we  are  scorned,  alaudered,  and  abused.  War 
still  gleams  upon  the  crest  of  oar  copquerors. 
No  love,  no  confidence  is  shown.  Chains  and 
oppression  still  greet  us.  We  are  still  to  be 
scourged.  There  is  nothing  generous  or  patri- 
otic in  such  a  course.  The  same  fearful  answer 
returned  by  a  Jewish  king  to  a  murmuring 
people  is  all  we  hear :  "  I  will  add  to  your 
yoke;  my  fatherhath  chastised  you  with  whips, 
but  I  will  chastise  you  with  scorpions."  And 
may  we  not  answer  like  them  :  What  portion 
have  we  in  David  ?  Neither  have  we  inherit- 
ance in  the  son  of  Jesse." 

OONSTlrttTIONAL  QKOtrMDS. 

But,  Mr.  Speaker,  before  passing  this  meas- 
ure we  are  invited  by  its  friends  to  explore  tbe 
constitutional  grounds  upon  which  it  rests. 
We  cheerfully  accept  the  proposition.  The 
gentleman  from  Pennsylvania  [Mr.  Eelley] 
complained  that  we  should  interpose  constitu- 
tional objections.  He  has  been  so  long  run- 
ning riot  with  that  Constitution  and  with  war 
measures  that  he  seems  now  to  be  disturbed 
that  a  time  of  peace  has  come,  when  we  may 
once  more  return  to  that  grand  old  charter  as 
onr  guide.  Our  lips  are  yet  warm  with  the 
vows  invoking  God  to  help  us  keep  that  Con- 
stitution in  its  purity  and  strength.  And  while 
the  lids  of  the  Bible  may  be  said  to  be  scarcely 
dry  we  are  lectured  and  complained  at  because 
we  dare  to  discuss  the  provisions  of  that  sacred 
instrument.  He  says  it  is  an  old  and  hack- 
neyed theme,  upon  which  we  have  been  raving 
for  ten  years  past. 

t  trust,  sir,  It  maf  not  be  out  of  place  to  sug- 
gest that  had  the  powers  and  provisions  of  that 
noble  instrument asinterpreted  and  expounded 
by  our  courts  and  wisest  statesmen  been  more 
sacredly  kept  and  observed  by  certain  loyal 
States  and  people,  we  would  doubtless  have 
escaped  the  darK  and  bloody  civil  strife  which 
has  hlled  the  whole  land  with  misery.  If  loy- 
alty to  the  Constitution  had  been  as  faithfully 
practiced  as  loyalty  to  abolitionism  and  to  the 
Republican  party  and  its  behests  has  been 

Eraeticed  b^  many,  then  John  Brown  might 
ave  had  his  grave  dng  in  a  more  congenial 


•oil  than  that  of  Tiiginia  and  been  less  *  anr- 
derer.   History  will  doubtless  assign  him  the 

distinction,  whether  to  be  desired  or  not,  of 
having  fired  the  first  gun  in  the  terrible  war 
which  jarred  the  continent  to  its  center.  Had 
his  gun  but  remained  in  its  rack  and  been  loyal 
to  the  Constitution  of  his  fathers  the  guns  of 
Sumter  had  never  been  beard  save  to  repel  a 
foreign  enemy.  I  will  not  forego  my  love  for 
that  grand  old  charter,  nor  forget  the  vow  which 
binds  me  to  its  support  by  reason  of  the  taants 
of  the  gentleman  lirom  Pennsylvania.  My  tent 
shall  be  pitched  upon  its  ample  folds  and  aroond 
its  bulwarks  my  camp-fires  shall  be  lighted. 

Mr.  Speaker,  the  gentleman  from  Massacbn- 
setts  [Mr.  Hoar]  said : 

"  The  Dselaratioii  of  Indepaodeinfl  is  the  snblim* 
interpreter  of  tbe  GooatitnUon.  Over  everj  line, 
B^llablo.  and  letter  of  tbe  Constitntlon  tbe  Dn^ura- 
tion  of  ladependenoe  sheds  it  flamim  torch-lirbt." 

Sir,  while  the  problem  is  new  to  me  that 
tbe  grand  old  Declaration  is  one  of  the  canons 
for  uie  correct  interpretation  of  tbe  ConsUin- 
tion,  and  while  1  may  r^ret  that  the  framm 
of  the  Constitation  did  not  incorporate  that 
magnificent  paper  as  a  part  and  parcel  of  the 
powers  intended  to  be  conferred  upon  and 
embraced  in  Ae  Constitution,  which  was  made 
twelve  years  later,  I  thank  the  gentleman  for 
the  reference. 

But  I  beg  to  be  excused  from  the  proposi- 
tion that  tbe  Declaration  of  Independeoce 
confers  npon  Congress  the  power  to  pass  this 
iniguitons  measure  now  nnuer  constaeratiODi 
which  is  alike  destructive  of  State  govern- 
ments and  individual  liberty.  Sarejy  my  dis- 
tinguished friend — if  he  will  permit  a  man 
from  the  Eukluxed  South  to  greet  him  as 
such — has  forgotten  many'of  the  leading  pro- 
visions contained  in  that  immortal  paper,  or 
his  conceptions  of  the  present  bill  are  singn- 
larly  at  variance  with  the  commonly  nnderstood 
meaning  of  the  English  langu^.  Sir,  that 
noble  document  declares — 

"That  all  men  aro  aroated  eqaal ;  that  they  are 
endowed  by  their  Creator  with  oertaio  aoalienablo 
righti;  that  amonn  these  are  life,  liberty,  and  the 
pursuit  of  happiness.  That,  to  secure  tbeee  rifhu, 
govemmentB  are  Instituted  amoDg  men,  derivins 
theirjost  powers  frOm  the  consent  of  tbe  soveraed. 

Pray  tell  me,  sir,  how  are  "  life,  liberty,  and 
the  pursuit  of  happiness"  maintained,  ad- 
vanced, and  protected,  when,  under  the  pres- 
ent iniqnitous  bill,  the  absolute  power  is  con- 
ferred npon  (be  President,  regulated  alone  by 
bis  discretion,  responsible  to  no  human  tribu- 
nals, sole  judge  alike  of  the  law  and  facts  upon 
which  be  would  act  ?  Empowered  to  suspend 
your  State  government  in  all  of  its  depart- 
ments, judicial,  executive,  and  legislative,  by 
declaring  martial  law  I  Empowered  to  suspend 
the  writ  of  habeas  corptu,  that  grand  old  writ 
of  right  which  the  bold  barons  of  England 
demanded  at  Runnymede  from  the  usurping 
hand  of  kingly  prerogative,  and  which  our 
forefathers  sought  to  guard  and  preserve  with 
vestal  fidelity]  Empowered  to  lord  it  with 
u II restrained  and  undefined  power  over  every 
citizen  J  and  subject  bis  life,  liberty,  and  hap- 
piness to  the  dictates  of  a  military  satrap, 
clothed  with  the  bayonet,  and  supreme  master 
of  the  situation.  The  Declaration  of  Inde- 
pendence teaches  no  such  doctrine,  and  con- 
fers no  such  power  on  Congress.  It  was  against 
such  tyranny  that  the  memorable  paper  was 
issued^  and  in  the  maintenance  of  which  our 
illustrious  fathers  pledged  their  lives,  fortunes, 
and  sacred  honors.  They  denied  that  Britain's 
sovereign  ever  had  such  powers,  and  little 
dreamed  they  were  creating  Such  npon  thir 
continent. 

Sir,  we  know  what  is  meant  by  martial  law. 
The  late  rebellion  uught  us  far  keener  and 
sadder  lessons  on  this  subject  than  ever  our 
forefathers  experienced.  ^  EogW>4'Pi^^''®*' 
judge,  SltgMsehbl^BataiMdjt^likfined 
martial  law  to  be  no  law  but  tncGniim  and 
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caprice  of  the  man  on  horseback.  I  again 
thank  the  gentleman  for  his  allaaion  to  th'e 
Declaration  of  ladependenee.  I  trait  he  and 
all  of  us  may  read  it  anew,  and  catch  its  spirit 
of  freedom.  We  shall  there  find  it  was  a 
grievaooe  against  which  our  fathers  solemnly 
protested,  that  the  king  of  Britain  "kept 
among  as,  in  times  of  peace,  standing  arnues, 
without  the  consent  of  our  legislatare." 

And  now,  sir,  upon  a  draDKen  broil  of  two 
or  more  persons,  an  outrage  perpetrated  by  a 
few  Uwleas  and  bad  men  when  tne  land  is  at 
peace,  the  power  is  to  be  conferred  upon  one 
man  to  step  in  and  asnrp  all  the  powers  of  & 
State  goremmentf  and  abolish  with  his  edict 
every  restige  of  civil  liberty  and  individual 
rights  t  It  was  yet  another  count  in  this  grand 
indictment,  framed  by  JeSerson  against  Eng* 
land's  king,  "  for  depriving  as,  in  many  cases, 
of  the  right  of  trial  by  jury."  And  by  this 
measure  we  are  invited  to  confer  upon  the 
President  the  power  to  abolish  the  right  of  trial 
by  jury  and.  substitute  in  its  place  the  drum- 
head  court-martial.  And  it  was  yet  another 
grievance  against  the  kine,  which  our  fore- 
fathers declared,  that  he  oad  suspended  our 
Legislatures  and  assumctd  to  legislate  for  os  in 
all  oases  whatever ;  and  we  are  invited  to  clothe 
the  Praudent  with  power  to  do  all  these  things 
for  QS  Qttder  the  stem  and  bloody  codes  of 
martial  law. 

Sir,  in  the  Declaration  of  Independence  I 
ful  to  find  the  powers  or  principles  of  this  bill. 
It  is  there,  however,  I  read  that  the  colonies 
who  protested  were  free  and  independent  States; 
not  a  common  State,  not  a  province  or  prov- 
inces, but  free  and  iodepeodent  States,  each 
clothed  with  the  proper  attributes  of  sover- 
eignty {  and  I  nowhere  find  that  all  the  sover- 
eignty of  each  State  has  been  granted  either 
to  Congress  or  the  President  to  legislate  upon 
all  questions.  Surely  it  will  not  be  insisted 
the  Declaration  of  Independence  authorizes  in 
the  bill  before  us,  either  in  power  or  princi- 

Sles,  the  power  to  organize — I  would  better  say 
isorganise— a  free  people  into  a  miserable 
despotism. 

TBI  rBSAMUB. 

But,  sir,  the  advocates  for  this  power  find 
it  in  the  preamble  to  the  Constitntion.  Some 
have  been  frank  enough  to  admit  that  the  pre- 
amble'contains  no  grant  of  power,  while  other 
Motlemen  read  it  aa  a  grant  of  power,  and 
tne  spirit  of  rheir  argument  is  in  favor  of  find- 
ing authority  for  the  bill  in  the  provisions  of 
the  preamble.  This  doctrine  is  as  new  as  it  is 
startling.  What,  sir,  the  preamble,  a  mere 
declaration  of  the  objects  tor  which  the  Con- 
stilation  was  undertaken,  to  be  now  resolved 
into  a  grant  of  power  1  It  seems  impossible 
that  men  should  be  so  blinded.  Bat  let  us 
read  the  preamble  and  see  if  power  is  conferred 
on  Congress  to  tarn  free  States  into  military 
despotisms  and  deliver  them  over,  boand  hand 
And  foot,  to  some  imperial  satrap : 

"  Wa  the  peopLs  of  the  United  States.  (1.)  to  ordw 
to  form  ft  mor«  perfcot  anion,  establiiih  Jostke, 
^)  insure  domeatio  traDqniUit]r,u.}  provide  for  the 
eommon  dttfense,  (fi.)  promote  the  k«n«ral  welfan, 
(6,)  and  seeare  we  blMiInn  of  liberty  to  onitelvss 
and  oarpoatsritr,  do  orduia."  ko. 

Sir,  1  ask,  will  the  Union  be  more  perfect 
irben  the  Navy  is  floating  ia  southern  wMers 
to  bombard  her  cities  and  towns  instead  of 
protect  against  foreign  invasion?  Will  the 
Union  be  more  perfect  when  we  are  in  hourly 
expectation  of  gazing  upon  a  bursting  bomb, 
because  of  a  simple  fight  between  eome  negro 
ud  some  white  man  ?  Sir,  I  a^k,  will  justice  be 
established  when  martial  law  is  supreme,  our 
courts  silenced,  jury  trials  forbidden,  habeaa 
eorptu  saspended?  Sir,  will  domestic  tran- 
quillity be  insured  when  our  hill-tops  are  lighted 
with  the  beacon-fires  of  an  unfriendly  soldiery, 
sent  among  as  to  pillage  and  ravage  the  land  7 
Will  we  be  tranquil  when  the  tread  of  the 


soldier  is  heard,  day  and  night,  though  all  our 
borders,  and  mitituy  orders  and  passes  are 
again  the  order  of  the  day  1 

Sir,  will  the  common  defense  be  provided 
for  when  the  armies  of  the  United  States,  by 
land  and  sea,  are  devastating  the  doomed  and 
devoted  sod  of  the  South?  Sir,  wilt  the  gen- 
eral welfare  be  promoted  when  the  laws  ot  the 
southern  States  are  all  suspended  by  a  military 
edict,  when  her  commerce,  trade,  and  industry 
are  all  checked  and  destroyed  by  the  presence 
of  armies,  when  aoldiers  are  quartered  in  every 
town,  village,  and  hamlet  of  the  South?  Sir, 
will  Uie  blessings  of  civil  liberty  be  secared  to 
ourselves  and  our  posterity  after  us  when  the 
South  lies  bleeding  at  the  foot  of  a  military 
despot,  and  when  drum-head  court- martialsare 
holding  their  inquisitions  in  every  capital  of 
the  aoutbem  States?  No,  Mr.  Speaker;  we 
shall  have  what  the  Duke  of  Alva  gave  to  the 
free  States  of  the  Netherlands — misery  and 
oppressions,  until,  the  very  air  will  be  thick 
with  pain  and  safiering.  We  shall  have  what 
abloody  military  tyrant  ^veto  Scotland  when 
he  had  murder^  her  legitimate  sovereign  and 
ascended  his  throne — -a  ruined  country.  And 
the  soathern  patriot,  who  loves  his  oonntry, 
bis  whole  country,  when  flying  from  her  dis- 
tress because  powerless  to  help  her*  may  well 
exclaim,  as  did  the  poor  Jew  when  fioman 
armies  dictated  laws  from  the  seat  of  hii 
ancient  kings: 

"  Child  of  the  wandering  foot  and  wearr  breaat. 
Where  ehall  jn  flee  awar  and  be  at  rest  ? 
The  wild  dove  hath  hU  reet,  the  fox  bisoavo, 
Hsnklod  their  eountirt  ue  soathron  but  the 
gr*Te." 

No,  Mr.  S{>eaker ;  the  power  for  this  great 
military  law  is  not  foand  in  the  preamble. 
Other  sources  mnet  be  explored.  Let  the  Be- 
pnbKcana  come  up,  and  when  done  reading 
their  Eu  Elnx  stories,  and  when  they  have 
properly  stirred  the  paesions  of  the  country 
and  aroused  the  vengeance  of  our  northern 
brothers,  frankly  say  there  is  no  warrant  for 
the  power  in  the  Constitution,  and  plant  them- 
selves upon  thatold  maxim,  *'  Necessity  is  the 
plea  of  tyrants,*'  and  so  before  the  country  on 
that  issue,  and  let  ns  nave  the  verdict  of  the 
people,  if  it  be  not  too  lata  after  tiie  law  has 
t>een  passed  and  is  in  the  process  of  enforce- 
ment, say  yon  need  the  law  to  keep  alive  the 
Republican  party. 

iRTicLK  rons,  BKonoH  rors. 
But,  Mr.  Speaker,  the  friends  of  this  meas- 
ure, not  feeling  safe  for  the  power  of  Con- 
gress to  pass  this  law  upon  the  powers  and 
provisions  of  the  Declaration  of  Independence, 
or  the  preamble,  attempt  to  find  the  needful 
authority  in  the  fourth  section  of  the  fourth 
article  of  the  Constitution.  Let  us  examine 
this  section.    It  reads: 

'ThB_UDit»d  States, shall caara^tr  to  every  State 


in  Ihia  Uslon  a  repablioan  form  of  nvernment,  and 
shall  proteet  esoh  of  them  ag^nst  invuion.  and  on 
applioatioD  of  the  Legtslature,  or  of  the  Bzeoutive, 
(when  the  Legislatare  oanoot  be  ooDveued.)  agaioal 
aomestio  violeooe." 

This  section  naturally  divides  itself  into  three 
parts.  The  first  duty  of  the  United  States  is 
to  guaranty  to  every  Stale  in  the  Union  a 
republican  form  of  government.  The  second 
duty  is  to  protect  each  and  all  against  inva- 
sion. The  third  duty  is  to  protect  each  and 
all  against  domestic  violence,  upon  the  appli- 
cation of  the  Legislature  of  the  State,  and 
when  it  cannot  from  any  cause  be  convened, 
upon  the  application  of  the  Executive  of  the 
State. 

The  first  question  we  would  ask  is,  what  is 
a  republican  form  of  government?  ItisaQov- 
ernment  of  Uie  people,  as  contradistinguished 
from  a  monarcnical  or  aristocratic  Qovern- 
menL  This  clause  supposes  a  Government 
already  established,  ano  this  is  the  form  of 
Ooverument  Uie  United  States  have  undertaken 


to  gnaranty.  (Story's  Constitution,  section 
1807;  Burrill's  Law  Dictionary.)  As  lonuas 
the  existing  republican  forms  are  oontinned  by 
the  States,  they  are  guarantied  by  the  Fedenu 
Constitution.  Whenevertbe  States  may  choos* 
to  establish  other  republican  forms,  they  have 
a  right  to  do  BO  and  to  claim  the  Federal  guar- 
antee. The  only  restriction  imposed  on  the 
States  is  that  they  will  not  excnange  rmub- 
lican  for  anti- republican  conMitntion&  (See 
Federalist,  Nob.  21,  48.) 

Mr.  Spraker,  eHry  State  engaged  in  the  late 
rebellion  has  been  restored  to  its  relations  in 
the  Union  and  under  the  Constitution.  All 
have  republican  forms  and  subfltance.  Each 
one  has  the  three  great  departments  after  the 
model  of  the  Federal  Constitution — the  exec- 
utive, judicial,  and  legislative.  Bvery  State 
has  coufbrmed  its  eouButntion  and  laws  to  the 
Constitntion  of  the'Uoited  Statet  and  the  later 
amendments  thereto.  What  now  is  wanting? 
Idfe,  liberty,  and  pri^erty  are  ail  guarded  and 
protected  by  wholesome  and  safe  laws.  That 
felonies  do  sometimes  occur  and  that  wicked 
individoals  do  sometimes  commit  outrages  is 
but  too  trae.  In  what  State  of  the  Union  is 
notthistme?  When  hasthisnotbeentbeease? 
Where  can  yon  find  a  State  or  a  community 
that  may  dis^nse  witii  Its  criminal  eonrta,  ita 
jails,  and  penitentiaries?  Sir,  I  would  cheer- 
rally  enter  upon  the  statistics  of  the  criminal 
dockets  and  have  no  fears  but  that  my  native 
State,  Tennessee,  will  compare  favorably  with 
any  and  all  of  the  States  ot  the  Union.  And 
so  I  believe  of  all  the  southern  States.  Because 
a  few  sporadic  cases  arise  here  and  there,  which 
every  good  man  and  eveiy  community  de- 
nounce, it  is  no  cause  fWr  declaring  mutial  law 
and  sending  upon  an  oppressed  and  bleeding 
South  the  Army  and  Navy  of  the  United  States. 
This  would  be  but  to  pile  Pelion  upon  Ossa 
and  open  anew  all  tbe  horrors  of  civil  war. 
Brethren  dwell  best  together  by  the  laws  of 
love,  and  not  those  of  rorce  ana  war. 

Whose  business,  I  ask,  Mr.  Speaker,  is  it 
to  determine  the  great  fact  whetner  a  repub- 
lican form  of  government  exists?  If  the 
practice  and  common  understanding  in  the 
admission  of  new  States  and  the  precedent 
of  Lather  vt.  Borden  (7  Howard)  are  to  con- 
trol, then  the  question  would  seem  to  be 
setUed  in  favor  of  the  power  of  Congress  to 
determine  when  a  State  government  is  repub- 
lican in  form  and  in  practice.  I  beg  leave  to 
read  an  extract  from  Chief  Justice  Taney's 
opinion  in  that  case,  (page  42:] 

"  It  rests  with  OongreH  to  d'e^e  what  government 
the  established  one  ia  a  State.  For  ss  the  United 
St&tes  guaranty  to  eaeh  State  a  repabliean  govern- 

"   if  " 


gua 

■neot,  Coureas  most  Reeesearilv 
eminent  Te  established  io  the  Btate  before  it  oan 


iecide  what  gov- 


determiuo  whether  it  is  republican  or  not.  And 
when  the  Senators  and  Representatives  of  a  State 
are  admitted  into  the  eouDoila  of  the  Union,  the 
aathority  of  the  government  ander  which  thejr  are 
appotnted,  as  well  ss  its  repnblioan  eharaoter,  b 
reoognised  by  the  proper  eonatitutiosal  authority 
And  tts  deoision  is  binding  on  every  other  depart- 
ment of  the  Qovernment.  and  ooold  not  be  qnea 
tioned  in  a  judioial  tribunal." 

Sir,  there  is  no  mistaking  this  language  ant^ 
the  principle  announced.  It  has  been  aeoeptetf 
and  approved,  (Ex  parte  Coupland,  26  Texas 
484;  and  see  Federalist,  No.  21,  page  112;. 
and  every  State  is  now  represented  by  its  Sen  ■ 
atora  and  Bepresantativea  in  the  Congress 
We  need  no  guarantee  such  as  this  bill  offers 
It  can  be  no  guarantee  of  republican  forms  oi 
Substance  to  fill  the  southern  States  with  armiei» 
and  proclaim  martial  law.  The  States  are  iu 
no  complicity  with  the  bad  men  who  commi;. 
murder  and  practice  crime  there.  We  have  ' 
republican  forms,  and  Congress  by  every  prin- 
ciple is  bound  to  concede  the  fact,  navinf 
recognized  tbeir  Representatives.  So  much, 
then,  for  the  first  part  of  this  section. 

We  come  to  tbe.eecQQd  iBvasi^n, 
no  pretense  th 
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Is  the  great  State  of  New  York  invaded  every 
timea  murder  is  coramittsd  wilbin  her  boondsT 
Was  die  gre^  State  of  PeniMjiTaDia  iaraded 
vhea  rioten  in  thaettT  of  Philadelphia  barned 
a  public  building?  Was  the  great  State  of 
HassachuMtta  invaded  when  Webster,  ooe  of 
her  first  scholars,  within  the  walls  of  Harvard 
iDUrdered  Parkman,  or  later,  when  evil-dii 
nosed  persons  vioIatAd  her  laws  in  Lowell? 
Did  they  require  the  Army  and  Nary  and  tnar- 
tisl  law?  And,  sir,  because  a  midnight  mur- 
derer is  sometimee  found  in  the  South  it  should 
not  be  regarded  as  an  iDVasioa. 
We  past)  to  the  third  part  of  this  celebrated 

ftrovision,  protection  against  domestic  vio- 
ence.  VVhen,  sir,  has  Congreu  the  power  to 
grant  this  protecUon?  It  is  alone  upon  the 
application  of  the  Legislature  of  a  State,  or 
when  that  eaonot  be  convened  the  applica- 
tion of  the  Esecntive  will  do.  Sir,  when  a 
State  by  its  Legielature  or  Executive  shall 
make  an  appeal  to  the  Congress  for  protection 
agaiuAt  domesUc  violence  it  will  be  time  thfu 
for  us  to  consider  the  appeal  and  take  such 
action  as  may  be  needed  and  warranted  by  the 
Constitution,  and  not  until  then  need  we 
engage  in  l^islation.  What  State,  sir,  in 
the  Unifm  ban  sent  up  aucb  |n  wpeal  as 
Is  demanded  bj  the  ConstitaUoiiT  litear  of 
none;  no  case  is  cited*  anlessi  as  has  been 
naid  in  debate,  South  Carolina  has,  through  her 
Executive,  expressed  some  wishes.  It  may 
be,  Mr.  Speaker,  that  tlie  crushed  and  down- 
trodden people  of  poor,  unhappy  Sooth  Caro- 
lina need  sodm  protection,  but  it  cannot  be 
that  tb^  are  needing  the  protection  of  this 
military  enactment;  for  when  put  in  exeeu' 
tion  it  will  afford  toem  the  same  protaeciew 
which  vultures  give  to  lambs — CDveifog  and 
devouring  them." 

What  is  the  curse  which  broods  like  a  vam- 
pire upon  that  State?  Sir,  i  hold  in  my  bands 
a  solution  of  her  miseries.  It  is  a  piutore  of  a 
lute  Legislature  in  that  State.  It  cODtaini  the 
pliotogmphs  of  sixty-three  members  of  that 
illostnoas  assembly  of  wisdom  and  patriotism. 
Of  the  number  on  this  card  thirteen  ore  white 
men  and  fifty  are  negroes.  Of  the  whole  nnm* 
ber  tweniy-two  read  and  write,  and  of  these 
only  eight  gramraaticaHy,  while  the  remainder, 
forty  one,  make  their  mark  with  the  aid  of  an 
amanuensis.  Nineteen  are  lax-payers  to  an 
aggregate  amount  of  $146  10 ;  the  rest,  forty- 
four,  pay  no  taxes,  and  yet  this  body  levies  on 
the  white  people  of  the  State  for  $4,000,000. 
Id  all  sincerity,  I  ask.  Mr.  Speaker,  whose 
work  is  this?  la  this  the  work  of  the  Demo- 
cratic party  ?  Is  there  a  man  so  brazen  as  to 
assert  ibe  fact?  Did  the  hateful  gu  Klur 
give  u9  this  remarkable  body?  Where  on 
earth,  in  past  history,  can  a  State  be  found, 
which  flourished  and  was  happy,  with  auch  a 
body  of  law-  makers  ? 

Sir,  this  work  is  the  work  of  Radicalism.  It 
can  uever  furnish  peace  and  happiness.  I 
believe  I  would  be  willing  to  vote  for  an  appro- 
priation to  send  the  Army  and  Navy  to  South 
Carolina  and  capture  this  illustrious  body  of 
legislators  as  the  common  enemies  of  peace, 
law,  and  order,  as  a  band  of  Ku  Klux  after 
the  order  of  John  Brown,  and  transport  them 
to  the  loving  embrace  of  Baez,  in  the  island 
of  Sun  Domingo.  -^Str,  ffaey  are  the  Ku  Kiux, 
the  blight  and  mildew  which  rest  upon  the 
bosom  of  that  once  proud  and  glorious  little 
Commonwealth.  While  such  Kadical  rule 
afllivts  South  Carolina  there  can  be  no  peace 
and  DO  happiness. 

roDBTEEKTn  AUKNDXXItT. 

Bat  finding  do  warrant  in  that  immortal 
instrument,  as  framed  by  our  fathers,  the  sup- 
porters of  this  measure  fHll  upon  the  fourteenth 
amendment  as  the  grand  reservoir  of  power, 
which  enables  Congress  to  make  a  negro  of  a 
white  maa  aud  a  white  man  of  a  negro,  or| 
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what  is  worse,  to  make  a  negro  superior  to  a 
white  man  for  all  negroes  dom  hold  office, 
while  all  white  men  may  not.  The  provisions 
in  mhidx  the  friends  of  the  UU  find  the  power 
are  as  follows : 

"Sbotion  1.  All  persons  bora  or  aatarmliisdia  th« 
Unitsd  States,  nad  snbjfletto  th«  jariadiotiOD  tberwf, 
are  citixoDs  of  the  United  States  and  the  Slates 
wherein  they  reside.  NoStateshall  mnke  or  enforce 
snv  law  wbioh  shidl  abridn  the  privileses  or  im- 
munities of  cltiMos  of  mo  United  States;  nor  shall 
any  State  deprive  an;  person  of  life,  liberty.or  hap- 
piness without  due  process  of  law,  nor  denr  to  any 
person  within  Its  Jorisdietion  theeqaal  proteoUoa 
of  tbe  laws. 

"Sxc.  5.  The  Confess  sb oil  bare  power  to  enforce 
by  appropriate  leculation  tbo  provisions  of  this 
articlo." 

It  will  be  observed  that  by  a  negative  pro- 
vision States  are  prohibited  from  making  and 
enforcing  laws  which  shall  abridge  the  privi- 
leges and  immunities  of  citiiene  of  the  United 
States.  It  is  a  universal  rule  of  law.  welt 
anderstood,  that  negative  provisions  confer  no 
power  to  enact  positive  laws.  There  is  nmply 
a  denial  of  power  to  States,  and  not  a  con- 
ferring of  powpr  on  Congress  to  pass  laws. 
But  we  a^,  Hr.  Speaker,  it^t  State  in  the 
Qnion  has  attempted  to  make  and  enforce  a 
law  in  violation  of  this  claaseT  No  instance 
has  been  «ted  during  the  debute  that  has  been 
bad.  If  any  State  bad  so  attempted,  the  judi- 
cial department  would  be  found  abundantly 
able  to  vacate  such  action  of  tbe  State,  and  when 
tbe  judgments  of  Federal  courts  in  this  regard 
are  violated  and  set  at  aangbt,  steps  coald  be 
taken  to  maintain  tbe  authority  of  the  courts. 
And  what,  sir,  is  the  defiaitlon  of  privileges 
and  immunities?  Privileges  are  special  rights 
belonging  to  tbe  individual  or  classi  and  not 
tbe  mass ;  properly  an  exemption  from  some 
duty,  an  immuoity  from  Bona  general  burden 
or  obligation,  a  right  peculiar  to  some  indirid- 
ual  or  body.  (23  Texas,  420- )  Imnumtiee 
are  rights  of  exemption  only,  freedom  from 
what  otherwise  would  be  a  duty  or  burden. 
(Bates  on  Citizenship,  22.)  Surely  it  will  not 
be  pretended  that  any  mterferenoe  baa  been 
had  on  these  QueetiMs.  Tks  latter  clause  of 
tbe  first  seetiou  contaios  a  negative  power  on 
States,  again,  aod  deprives  them  of  the  power 
to  deprive  any  person  of  life,  liberty,  or  hap- 
piness without  doe  process  of  law,  and  no 
State  has  so  altemnted,  whatever  may  have 
been  done  by  an  individual  here  and  there  in 
violation  of  these  great  prerogatives  of  citizens. 

It  is  the  duty  of  a  State  to  provide  laws  for 
the  protection  of  its  people  and  to  enforce  them, 
and  no  case  can  be  shown  where  a  State, 
through  its  lawfully  constltoted  authorities,  has 
failed  to  make  a  faithful  effort  in  this  behalf ; 
and  where  a  failure  bus  been  made  it  has  been 
attributable  to  other  causes  than  defective  laws 
or  corrupt  officials  in  fe^ue  with  offenders. 
Tbe  mandate  of  the  Constitution  to  the  States 
has  not  been  disobeyed,  aud  then  is  no  call 
for  congressional  tegisUUoo  or  interfereuce. 
And  I  tbink,  sir,  the  fifth  elawe  of  this  amend- 
ment, conferring  the  power  on  Congress  to 
enforce  the  provisions  of  the  fourteenth  amend- 
ment, appliestotheothersectionsof  the  amend- 
ment aud  not  to  the  first  section.  Once  con- 
cede the  power  to  Congress  as  claimed  in 
debate,  and  we  shall  have  Congress  thesnpreme 
legislative  power  of  the  country,  alike  over  the 
rights  of  property  and  individual  rights,  and 
we  may  as  well  blot  from  the  things  that  be 
the  present  State  constitutions  and  become  at 
once  incited  into  a  grand  central  Government, 
supreme  in  every  imaginable  case,  from  the 
pettiest  police  regulation  to  tbe  loftiest  qties- 
tion  which  can  engage  the  mind.  We  upset 
tbe  theory  of  our  Oovemment. 

I  have  thus  pasaed  in  review,  Ur.  Speaker, 
the  various  principles  and  provisions  of  tbe 
Constitution  which  have  been  pot  forward 
as  our  authority  for  this  measure.  1  find  no 
sncb  power  as  is  claimed,  and  due  regard  for 
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tbe  solemn  obligations  of  my  oath  to  support 
tbe  OoMtitution,  as  well  as  a  patriotic  sense 
of  dnty  to  my  country,  utterly  forl»dB  ths^  I 
should  countenance  and  support  this  meosnre* 
which,  like  the  Trojan  horse,  is  filled  with  tbe 
means  for  tbe  destruction  of  free  government. 
Were  Wo^tngton  on  earth,  clamoritw  for  such 
powers  as  are  proposed  to  be  eonrerred  on 
the  President  as  tbe  repreeeotative  of  a  free 
people,  I  woald  refuse,  for  I  would  know  not 
in  what  hoar  the  Amerioan  people  might  hear 
the  deelanition  once  made  by  a  French  king, 
when  be  declared,  "lamtbeState."  IwouTd 
east  no  vote  to  intrnst  any  human  being  wiUi 
the  absolute  destiny  of  tbe  people;  I  c«re  nol 
how  great  and  good  he  might  be.  The  pre- 
cedent is  destructive  and  snbvernve  of  free 
government. 

A  brief  glance  at  other  proviuoni  of  this 
bill  which  confer  powers  upon  the  courts  of 
^e  United  States  not  warranted  by  tJie  Con- 
stitution will  conclude  all  I  have  to  say  upon 
tbe  const  itntionaiity  of  this  measore,  which 
seeks  alike  to  deal  with  State  governments 
and  individual  citiaens.  I  have  carefully  read 
section  eight  of  article  one,  where  powers  are 
aoaferred  on  Congress,  and  find  no  warrant 
of  authori^  for  this  measare,  and,  indeed, 
I  believe  the  friends  of  the  measure  claim 
nothing  here.  A  careful  reading  of  section  two, 
article  three,  will  show  that  judicial  power  it 
limited.  The  eleventh  article  of  tbe  Consti- 
tution will  show  the  same.  And  no  power 
is  conferred  upon  tbe  judiciary  to  entertain 
causes  and  questions  of  litigation  of  the  char- 
acter contemplaited  in  this  bill.  I  have  not 
time  to  quote  these  elanses. 

oatctvB. 

We  come  now  to  the  great  question  of  Aobeiu 
corpta,  upon  which  this  bill  legislates.  This 
biir  proposes  to  vest  in  tbe  President  the  power 
to  suspend  the  great  writ  of  habeas  corpus, 
ever  considered  the  bulwark  of  individual  lib- 
erty. Section  nine,  article  one,  of  tbe  Consti- 
tution declares; 

"  The  privilege  of  the  writ  of  haheat  eoruut  shall 
not  be  suspended  unless  when  in  cases  of  rettellten 
or  iavosioQ  the  puWw  satlitr  may  require  it." 

It  is  SMd,  Ur.  Speaker,  that  rebellion  is  syn- 
onymous with  insurrection, and  that  tbe  worde 
are  interohangeaUe.  I  know  of  no  rebellion 
or  insurrection  against  tbe  State  goverbmenta 
South,  for  however  the  friends  of  this  measure 
may  insiel,  they  can  never  convince  any  sane 
man  that  a  few  outrages  committed  by  bad 
men,  and  not  sanctioned  by  law  or  the  com* 
munity,  consUtuts  a  rebelliou. 

But  tbe  important  question  is,  which  depart- 
ment under  our  Government  has  tbe  ri^i  to 
suspend  the  writ?  It  is  well  decided  that  Con- 
gress  alone  has  the  power,  (Martin  «t.  Mott, 
12  Wheaton,  19;  tx  ^arU  Merryman,  24  Law 
Reports,  78;  0  American  Law  Register,  624; 
Jones  vt.  Seward,  8  Qreene,  4S1 ;)  and  Con- 
gress alone  having  tbe  power,  has  the  exclu- 
sive right  to  judge  whether  the  exigency  has 
arisen.  And  only  once  in  the  history  of  the 
country  has  the  writ  been  susTCuded,  and  that 
in  tbe  trying  times  of  1868.  Bat  this  bill,  air, 
attempts  to  shirk  tbe  question  and  confor  tbe 
power  on  tbe  President.  This  cannot  be  done. 
A  power  granted  exclusively  to  one  depub- 
raent  of  government  cannot  be  delegated  to 
aaother.(Chief  Justice  Marshall,  in  Wymauvs. 
Southard.)  A  learned  and  distinguished  judge 
in  Tennessee  delivering  tbe  opinion  ol'  the 
court  in  the  case  of  The  State  v$.  Armstrong 
(8  Sneed)  upon  this  question  as  applied  to  the 
State  mnstitntion,  says: 

"In  tbe  theory  of  ourOovenment  all  soverdcntf 
is  Inherent  in  the  people;  the  coaatitutioa  of  thu 
State  so  expressly  declares."  *  •  •  # 
"There  oan  be  no  such  thing  under  the  Constttu- 
tiou  OS  tbe  devolntion  of  power  by  one  department 
apoD  another,  uuless  by  spfoial  aaiburityjO^  tbe&iD- 
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Kowerlitn  ItMlf  ui  aetof  lOTerstKBtr.  and  esn  only 
B  mads  by  the  oonstitaent  body  Id  wbom  tb«  ori- 
ginal power  reiides,  or  by  its  expreu  anthoiity." 

But,  sir,  the  priociple  ii  too  old  and  w«ll 
eitabliabed  in  gpuenu  law  to  be  denied.  A 
trustee  cauoot  delegate  powers  conferred  alone 
OD  bim,  an  agent  caunot  do  ao  without  a 
power  of  substitution.  The  priociple  is  plain, 
and  for  obvious  reasons.  Butt  Bir,  while  such 
ia  the  law,  if  the  I^idest  ihoald  see  proper 
to  daim  and  exercise  the  pMer  which  the 
bill  awards  bim,  it  will  theo  beu>o  late  to  talk 
of  ooostiiuiioQal  rights  and  law.  Liter  anna 
Ugu  tUmt  is  a  maxim  the  people  of  this 
couQtry  we41  anderatand  by  sad  experience. 

XD  ELCX  LAWS, 

I  pnsa  from  the  constitutional  views  to  other 
consiJeraiiuiis.  Mr.  Speaker,  have  we  not  the 
"civil  righls  bill,"  passed  in  186G  over  the 
vetoof  President  Johnson,  in  full  force?  Have 
we  not  a  law,  passed  May  31,  1870,  to  catch 
and  punish  the  Ku  KIux  ?  Wby  not  enforce 
that?   1  beg  to  read  it ; 

"  Skc.  fi.  And  &e  it  furihtr  tnatOtd,  That  if  two  or 
more  porsona  ihall  bund  or  conxuiro  together,  or  co 
indi^ruiso  npon  thfl  publio  bigbway,  or  BPOD  tn« 
pramiaei  of  anotber,  with  tntsnt  to  vioUta  any 
vittion  of  this  gu;t,  or  to  iojure,  opprcu.  threaten,  or 
intimidate  any  citiien  wUti  Intent  topreventor  bin- 
der bis  freo  exercise  and  enjoyment  of  any  right  or 
Iiriviiate  granted  or  leoared  to  biin  by  the  Constitu- 
tion or  laws  of  the  United  State*,  or  oeoause  ut'  bia 
baring  exercised  tbo  same,  such  persons  shall  ba 
held  guilty  of  felon}',  and  on  conviction  thereof  shall 
be  fiuad  or  imprisoned,  or  both,  at  the  diooretioo  of 
the  court;  the  fine  not  to  exceed  $5,000,  and  the  im- 
priaonment  notto  exceed  ten  year9,  and  shall,  mor«- 
over,  be  thereofter  ineligible  to  and  diaabled  from 
faoldiag  any  ofioo  or  jplaoe  of  honor,  profit,  or  uust 
oraataa  by  the  Constitution  or  laws  of  tbo  United 
States." 

And  have  we  not  all  the  laws  iu  force  which 
Washington  and  his  wise  advisers  had  when 
domestic  violeuce  and  insurrections  prevailed 
ia  PennsylvaDia  and  Maasacbuaetis?  Have 
we  DOt  all  the  laws  which  President  Lincolo 
required  doriog  the  rebellion?  And,  still  more, 
ia  diere  a  southern  State  to  be  found  which 
has  not  upon  its  statute-books  the  fiercest  laws, 
and  whicu  are  daily  given  iu  charge  to  grand 
juries?  It  is  not  law  we  needt  oad  still  leas 
martial  law,  which  would  uniettle  the  peace 
of  the  land. 

MBOUSITY  OF  TUI  HaasOBi. 
Iu  the  brief  limits  allowed  me  I  cannot  go 
further  into  the  special  and  conatitDtional  qaea- 
tions  which  the  bill  aoggeats.  I  ask,  Mr. 
Speaker,  who  is  nnriog  this  maaMraiof  ftanber 
reeonstructioD?  Who  demands  at  the  bands 
of  Congress  a  code  of  criminal  law*  eoToring 
every  grade  of  misdemeanor  nod  felony  known 
in  the  land?  We  were  tohl  when  we  assembled 
here  that  the  President  had  no  commnnicatioa 
to  make  ua.  Four  times  have  we  voted  to  ad- 
^oarn,  and  all  the  facts  were  in  existence  and 
in  print,  which  it  is  said,  make  the  necesaity 
for  this  bill.  W«  passed  proper  ncasaree  for 
a  committee  of  iavastlgatioa  to  go  Sooth  and 
report  upon  the  trae  conditioa  ot  things.  But 
now,  air,  oar  action  is  to  be  reversed.  We  are 
invited  to  convict  and  hang,  and  ioTesUgate 
hereafter. 

We  have  heard  the  reports  of  military  com- 
manders who  investigated  the  Sonth,  from  the 
President  himself  when  a  great  military  cap- 
tain down  through  all  the  lesser  grades,  and 
batone  account  is  given,  thatofgeLsral  peace, 
law,  and  order ;  far  greater  thac  could  have 
been  expected  ihrongEoot  the  southern  States; 
ail  earoeat  and  faithful  effort  on  the  part  of 
her  people  to  restore  their  broken  fortunes  and 
rebuild  their  common  country. 

We  have  heard  read  thb  messages  of  ten 
Governors  of  the  eleven  States  lately  in  rebel- 
lion, and  order  and  prosperity  are  fastregaining 
their  ancient  supremacy.  No  State  through 
any  of  its  legitimate  channels  is  asking  for  this 
loeaaure ;  no  long  petition,  signed  by  oatraged 
and  oppressed  people,  ia  here. 
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Sir,  there  are  some  in  our  midst  who  will 
never  have  done  with  the  process  of  recoa- 
etmction,  aemt  who  are  largely  responsible 
for  the  ills  which  come  npm  os  by  their  ntter- 
ances  and  advice  in  the  trying  time,  and  some 
who  will  never  be  contented  ontil  they  behold 
the  grave  of  the  Sonth  dug  and  its  corpse  let 
down  to  the  sleep  that  knows  no  waking.  I 
bold  in  my  hand,  Ur.  Speaker,  a  document 
furnished  me  in  regard  to  my  own  beloved 
Teonessee,  which  was  never  published  that  I 
am  aware  in  any  of  our  papers,  and  which  I 
aever  saw  onUl  coming  here,  and  whidi  I 
beg  leave  to  read  and  have  printed  with  my 
remarks: 

"FoBTT-FiBST  CoiraassB  or  tbi  ITinTaD  STiTfes. 

WABHlMOTOlf  OtVT,  D.  0»  iUflMrv  1%  187& 

Hon.  B.  F.  BuTLca, 

C^AnraiM  JSeeoMfnwfwM  CbmatiUe*.- 

"Aa  Repreaentativea  from  tbo  State  of  Tennessee 
in  the  torty-First  CongresB,  in  behalf  of  ouiselves 
and  our  constitoenta,  we  submit  tba  followinc  prop- 
ositions aad  eamesuy  press  their  imotediate  oon- 
sideration  upon  your  committee: 

"1.  Wfl  submit  that  the  poner  now  controlling  the 
State  of  TenaesMo  is  wholly  illegal  and  ravolntion- 
ary,  brought  about  by  frand  and  violenoe  in  contra- 
vention of  the  eonatittttion  of  th«  State  as  reorgan- 
iied  by  Congress. 

"  2.  That  the  present  State  government  of  Tennos- 
seo  ia  wanting  to  the  great  and  essential  requisite  of 
good  government  without  which  peaco  and  happiness 
ore  impossible,  to  wit,  the  proi<er  proteotion  of  the 
property  and  tbo  lives  of  Its  oitisene, 

"3.  The  Slate  government  of  Tennessee  as  now 
oonstituted  and  revolutionised  boa  never  bad  any 
recognition  by  thoQovernmentof  the  UnitedStates, 
and  we  ask  tbatCongrees  take  immedtato  steps  to 
provide  for  as  a  government,  rapablioan  in  tbrm, 
that  will  oeodnoa  to  the  happiness  of  and  welfare 
of  all  ita  people. 

"4.  We  asic  that  yon  sepplementtbla  work  with  an 
act  fbr  the  onlbteemMit  of  the  third  aeetion  of  the 
Iburtaenth  ameadaent  to  tho  CDnsUtation  of  tho 
United  BUtcB." 

I  want  the  people  of  Tennessee  to  see  and 
read  it.  Who  aro  they  that  thus  represent  us 
and  ask  our  reoonatruction  ?  To  whom  is  this 
appeal  directed?  To  the  gentleman  from 
Massat^usetta,  (Mr.  Butler^  who  to-day,  in 
his  great  campaign  speech,  latended  for  the 
North  alone  and  to  cement  his  party,  made  his 
appeal  from  the  dead  body  of  John  Brown  and 
announced  that  his  soul  would  keep  marching 
OQ,  in  order  to  arouse  and  inflame  passions, 
and  was  cheered  by  men  professing  to  be 
southern  Kepresentatives  en  Uiie  floor,  who 
thus  teaUfied  their  approbation  of  Brown's 
invasion  of  the  Old  Dominion  and  the  inaugu- 
ration of  civil  war,  which  colminated  in  the 
humiliation  and  destruction  of  the  once  bright 
and  happy  land  of  the  South.  Who  made  tnis 
appeal  ?  *'0h,  CliSbrd  I  do  you  seek  the  fault- 
leas  blood  of  pretty  Rutland?"  Sir,  I  read 
their  names  assigned  :  Samuel  M.  Arnell,  W. 
B.  Stokes,  W.  F.  Prosser,  Lewis  Tillman,  W. 
J.  Smith,  HoiucB  MaTNABO. 

Mr.  Speaker,  I  am  reminded  by  history 
that— 

"A  fioman  sworder  and  bonditto  slave. 
Murder'd  sweet  Tnlly;  Brotus*  rastarahsnd 
Stabb'd  Juliue  Cnsar ;  savage  tilandera. 
Poster  tho  JSrMti  and  Solblk  di«a  by  pirates." 

Poor  TesMsaee  I  just  emerging  from  wreck 
and  ruin,  storm'swepl,  blood-drenohed,  and 
plnndered,  attempUng  to  lift  her  sorrow- 
stricken  crest  once  more  amid  tho  sisterhood 
she  bad  done  ao  much  to  honor,  nursing  upon 
her  lap  sweet  memories  of  her  noble  sons 
vrbo  rendered  immortal  King's  Uouatain,  New 
Orleans,  Emnokfau,  Monterey,  aad  the  hun- 
dred battle-fields  through  all  the  savannas  of 
the  South  in  the  late  dark  conflict  must  ^et 
endure  the  dagger  in  the  hands  of  those  claiming 
to  be  her  children  by  birth  and  by  adoption. 
Far  back  in  primeval  time,  when  the  illustrious 
old  patrianm  Noah  was  distraught  with  the 
fullness  of  hie  vineyard,  there  was  a  child  who 
jeered  and  pbed  at  his  miafortunea.  But  two 
were  fonnd  who,  t^ing  a  garment  upon  either 
shoulder,  approached  his  filial  presence  with 
averted  eyes  and  loviog  hearts  and  mioietered 
to  his  diatrasB.   Manhood  CMne  again  to  him, 


and  across  the  centuries  has  come  the  curse 
which  fell  upon  the  uadutiful  Canaan  ax  also 
the  blessing  which  he  bestowed  upon  Sbem 
and  Japhetn  I 

Sir,  let  this  record  which  I  have  read  be 
filed  in  the  archives  of  my  native  State,  and 
when  her  history  shall  be  written  we  can  antici- 
pate on  what  page  she  will  record  ttie  naoiea 
of  those  of  her  children  just  called  over! 
What  had  she  done?  Where  were  the  lists  of 
names  asking  for  Tennessee  to  be  again  dis- 
mantled which  should  have  accompanied  this 
document  issued  by  men  professing  to  repre- 
sent the  State?  All  that  Tennessee  had  dono 
at  this  time  was  to  prepare  a  constitution  re* 
storing  to  citizenahip  and  the  ballot  those  of 
her  children  who  had  been  deprived  by  Rad- 
ical legislation  because  they  bad  stood  by  her 
institutions  and  those  of  the  Sooth  when  the 
invader  was  marching  against  her  breast. 

Mr,  Speaker,  there  is  a  cause  for  such  con- 
duct, and  love  of  office  and  power  is  no  new 
thing  in  history.  We  are  gravely  told  on  this 
floor  by  some  of  the  speakers  that  we  of  the 
South  denounce  all  the  North ;  that  a  □ortbern 
man  cannot  come  aafelyamong  ua.  Sir,  I  de- 
nounce the  charge  as  false  and  slanderous  upon 
our  people.  In  our  midst  we  have  immigration 
aid  societies,  urging  and  appealing  to  the  over- 
stocked North  to  send  as  men ;  men  who  will, 
come  among  as  to  become  identified  and  htilp 
the  Commonwealth  growwitH  his  braina,  mus- 
cle, and  capital.  We  want  them,  we  invite  them, 
and  extend  a  hearty  welcome  to  all  auch.  It 
is  not  snch  we  call  carpet-baggers. 

Gentlemen  have  complained  in  this  debate 
that  eveiT  man  of  the  North  coming  among  ns 
is  dubbea  with  the  name  of  "  carpet-b^er." 
Sir,  they  have  an  entire  misconception  of  the 
□uaoing  of  the  term  oa  used  among  our  people, 
^^arpet- bagger  is  one  who  has  not  even  acar- 
pet-bag  in  which  to  pack  his  all.  He  comes 
among.ns  to  manipniate  the  Loyal  Leagues, 
control  negro  votersj  and  y;et  office.  He  comes 
among  us  to  breed  dissensions,  provoke  strife, 
and  make  capital  for  the  life  of  his  party  North 
b^  exciting  to  bloodshed  and  outrage.  His  mis* 
sion  is  not  one  of  peace  and  love,  and  when  he 
can  no  longer  succeed  in  getting  office  ha  is  at 
once  a  bird  of  passage.  He  has  no  idea  of 
eating  his  bread  in  the  sweat  of  his  brow,  or 
turning  an  honest  peony  by  some  jodicloua 
labor.  How  be  arrives,  wlietber  foot-back 
or  upon  the  charity  of  a  free  pass  from  some 
immigration  society,  is  not  sJwaya  easily  told. 
His  baggage  ia  done  up  in  a  bundle,  and  in 
obedience  to  that  old-time  notice  of  hotels, 
that  "passengers  without  baggsge  must  pay 
in  advance,"  he  puts  np  his  bundle  with  the 
londionl  as  bauege.  He  starts  out  to  find 
some  "truly  lou"  resident  who  can  instruct 
bim  as  to  the  presidency  of  the  Loyal  League. 
He  introduces  himself  by  aigns  and  grips  into 
the  confidence  of  such.  He  finds  out  whether 
there  ia  to  be  an  election  soon.  It  matters 
little  about  the  salary  of  the  offic^  if  there  ia 
any  money  to  pass  through  bis  official  bands ; 
he  knows  he  can  provide  tor  hiauelf.  He  vis- 
its the  League,  and  beeomee  a  candidate ;  he 
repairs  to  nis  hotel  and  uofblds  his  bundle, 
consisting  of  a  few  orders  from  (ha  "JBVeed- 
men's  Bureau,"  a  picture  or  two  of  John 
Brown,  an  old  flaxen  duster  which  has  not 
seen  the  washerwoman  since  it  was  parcbased 
or  picked  op  in  the  purlieaa  of  suae  northern 
city,  and  an  old  brass  spur  perhaps  "lifted" 
from  the  War  Department  as  be  passed  through 
Washington  to  see  if  be  could  not  get  a  troop 
of  the  Army  to  protect  him  on  his  visit  Sonth. 
He  gets  into  oQice,  robs  the  people,  and  flees 
the  land,  because,  as  he  claims,  tt  is  no  longer 
aafe  by  reason  of  the  Kij  Elux.  Methinks  I 
see  him  now  as  he  arrives  in  Washington.  His 
eyes  are  meekly  lifted  toward  that  great  man- 
sion at  the  other  end  of  the  avenue.  He  starts 
for  the  White  House,  and  enters  the  presence 
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of  our  excellant  Praudent  uoging  that  plain- 
tive old  melody — 

"Hero.  Lord.  I  give  myseir  away. 
'T  is  all  tbat  I  can  do." 

Herecitealbe  hobgoblia  stories  of  tbe  ter- 
rible Ka  Klux;  ond  1  fancy  now  I  can  see  tlie 
eyes  of  the  Preeideat  overrun  with  tenderness, 
and  bear  tbe  dulcet  notes,  as  tbey  resound 
eofUy  and  comfortingly  through  the  fretted 
ceiling;!  and  rich  tapestries  of  that  splendid 
mansion  ; 

"OoinerettiDthIab(Uom.iDyown  striokan  devr; 
ThoDgh  tha  herd  bath  fieu  from  thee  tfay  hooi«  is 
BtUlhere, 

Here  still  is  the  imtle  whioh  no  oload  oan  o'ereast. 
Aod  the  heart  and  the  hand  all  thine  own  to  the 
last." 

Yea,  sir,  a  mission  to  Pernambuco  or  Tim- 
bnctoo  is  soon  arranged,  ora  post  office  South, 
and  theelorioas  oneningsfor  Tutnre  promotion 
in  the  gToriODS  isle  of  Ban  Domingo  are  dis- 
CDSsed  with  bounding  hopes.  Blessed  carpet- 
bagger! In  tbe  North  you  foaad  it  bard  to 
steer  clear  of  jails  and  penitentiaries,  but  hav- 
ing visited  the  land  of  Ku  Kluzea  thou  art  free- 
dom's now,  and  fame's,  one  of  tbe  few— to  be 
provided  fori 

Forsoch  characters  as  these  is  it  any  wonder, 
Ur.  Speaker,  that  the  South  has  no  more  love 
than  tne  North?  Are  we  not  bone  of  your  bone 
and  flesh  of  your  flesh,  and  shall  we  be  turned 
into  a  Botany  bay?  And  the  scalawag  is  the 
coanterpartof  such  acbaracteras  I  have  drawn, 
only  he  is  a  plant  of  native  growth — an  ezcres- 
ceuce  on  tbe  body-politic,  sent  to  Gil  out  some 
wise  design  not  yet  discovered  in  the  book  of 
fate. 

Mr.  Speaker,  when  it  is  remembered  that 
tbe  war  heaved  to  its  deepest  depth  the  struc- 
ture of  southern  society,  and  suddenly  changed 
tbe  education  and  practices  of  a  century^we 
are  astonished  that  the  South  has  done  so  well 
and  made  such  strides  toward  redemption. 
What  a  contrast  she  oflers  with  France,  now 
free  of  the  invader,  but  yet  vomiting  blood 
and  heaving  in  untold  throes  of  misery  and 
agony. 

The  problem  for  adjusting  all  tronbles  Sonth 
is  simple  and  plain.  Strange  alt  do  not  see  it. 
"The  world  is  governed  too  mocb."  Give  us 
amnesty,  extend  to  us  tbe  right  hand  of  fellow- 
ship, and  lift  us  up  from  the  degradation  and 
humiliation  of  enemies,  and  make  us  brothers 
b^  restoring  confidence  and  good  will.  Then, 
sir,  shall  we  be  happy,  and  not  until  then. 

Sir,  I  am  rcmindeilof  an  illustrious  incident 
in  hietoiTiin  tbe  record  of  an  old  Indian  chief. 
When  General  Jackson  had  conquered  the 
Creeks,  and  when  their  old  leader  and  chief, 
Wealbersford,  stood  a  captive  in  his  presence. 
General  Jackson  told  him  his  nation  and  peo- 
ple could  be  saved  by  submitting  in  good  ^ith 
to  the  Government  of  the  United  Stales.  The 
answer  of  the  chief  was  that  he  desired  peace 
and  orderf  that  his  people  might  be  relieved 
of  their  sufferings,   saia  he : 

"Sir,  my  warriors  can  no  longer  hear  my  voice; 
their  bones  are  at  TalledeKO,  Umuokfau,  and  Toho- 

«Bka.  I  hav«  not  surrendered  myself  thonghtlesaly. 
rhtle  there  were  chanoes  of  suoceas,  I  uuver  l«ft 
my  post  nor  sned  for  peace.  But  my  people  are  gone, 
and  my  braves  are  dead,  and  I  now  ask  it  for  ray 
nation  and  myself.  On  the  miseries  and  misfor- 
tnocs  broaiht  upon  my  country  I  look  book  with 
doepnc  lorrow,  and  wish  to  avert  still  greater  calam- 
itiw.  Yon  will  eiact  no  terms  of  a  conquered  peo- 
ple bat  saeb  as  they  should  nocede  to.  lor  you  are 
brave  and  leneroua  I  And  if  they  are  opposed,  you 
shall  find  me  atconc  the  sternest  enforcers  of  obedi- 
ence. Those  who  would  ntill  hold  out  can  be  influ- 
enced only  by  a  mean  spirit  of  rerensc,  and  to  this 
the^  must  not  and  shall  not  sacrifice  ihe  remnant  of 
their  country.  You  have  told  our  people,  go  and 
be  forgiven  and  bo  safe.  And,  sir,  tbey  shall  listen 
teit." 

Hay  I  not  be  permitted,  Mr.  Speaker,  to 
add  that  such  is  the  true  spirit,' caught  from 
n  southern-born  type,  of  every  son  of  the  South 
who  adberf>d  to  her  fortunes  in  the  great  war, 
and  express  the  hope  we  may  all  learn  wisdom 
and  practice  it,  as  caught  from  these  two  illus- 
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trions  men,  and  cease  tbis  inaeosate  and  &natle 
cry,  "  Joha  Brown's  body  lies  buried  in  the 

E-onnd,  but  his  soul  keeps  marching  on?" 
et  bim  sleep  in  that  charnel-honse  of  death 
which  he  invoked  and  earned  by  his  bloody 
bands  and  crimes,  and  let  the  great  American 
Union,  with  its  noble  Constitution,  march  on 
to  that  day,  foretold  in  prophecy,  when — 

"No  more  the  sun  shall  gild  the  rising  morn 
Nor  evening  Cynthia  fill  her  silver  horn. 
But  lost,  dissolved,  in  one  superior  ray. 
O'erflow  tbe  courts  of  earth  and  heaven  1 " 

Sir,  Philipof  Macedon  educated  with  the  bay- 
onet the  once  free  and  glorious  land  of  Greece, 
but  it  was  found,  when  his  instructions  were 
completed,  that  the  cold  and  clammy  hand 
of  death  was  on  her  brow  I  The  nations  of 
Europe  educated  with  force  the  free-born  ideas 
of  the  once  fair  land  of  Poland,  but  the  lec- 
ture-room was  at  once  exchanged  for  the  dis- 
mal  vaults  of  tbe  gravel  England  bas  for 
years  been  educating  unhappy  Ireland  with 
the  bayonet,  and,  sir — 

"  The  harp  that  onoe  through  Tare's  halls 

Tbe  soul  of  music  shed 
Now  hanin  as  mute  oh  Tora's  walls 
As  if  that  soul  were  fled." 

Let  us  profit  by  such  examples  lest  we  be 
called  to  stand  beside  the  fratricidal  grave  of 
the  South,  in  which  will  be  found  buried  love, 
freedom,  and  all  we  hold  dear  to  our  hearts  I 
Restore  the  South  to  amnesty  and  equality, 
and  let  her  rest  from  persecution  and  oppres- 
sion! Our  embassadors  bring  you  the  same 
tidings  which  the  British  embassadors  carried 
to  the  Roman  patrieiaa  in  that  celebrated  tet- 
ter called  '*The  groans  of  Britain.'*  "The 
barbarians,"  said  they,  *'on  tbe  one  hand 
chase  us  into  the  sea,  tbe  sea,  on  tbe  other, 
throws  us  back  on  tbe  barbarians,  and  we  have 
only  the  hard  choice  left  us  of  perishing  by  the 
sword  or  the  waves."  And  so  we  say,  "The 
Radicals,  carpet-baggers,  and  negro  stupidity 
chase  us  upon  the  rocks  of  reconstruction,  and 
reconstrnetion  chases  us  back  into  their  bands, 
and  we  are  to  be  lefl  to  die  either  by  miarnle 
or  the  sword  of  martial  law."  Bqect  the  bill 
and  give  us  peace. 


Snforcement  of  Foartecoth  Amendment. 
SPEECH  OF  HON.  JOHN  T.  BIRD, 

OF  NSW  JIBSIT, 

Is  THE  House  of  BsPBESEtiTATnrES, 
April  6,  1871. 

The  House  having  under  consideration  the  bill 
(11.  R.  No,  320)  to  enforce  the  provisions  of  the 
fonrteenth  amendment  to  tha  ConsUtation  of  the 
United  States,  and  forotiier  purposes- 
Mr.  BIRD  said: 

Mr.  Spbakbr:  In  a  matter  of  so  mnch  im- 
portance aa  this,  it  is  extremel;r  desirable  that 
every  step  should  be  in  tbe  ri^ht  direction ; 
not  simply  that  the  rights  of  citizens  are  to  be 
enforced,  but  because  of  the  mode  proposed 
to  enforce  them,  whether  the  original  bill  intro- 
duced by  tbe  select  committee  or  the  amend- 
ments just  offered  be  considered.  As  mnch 
bas  been  said  respecting  tbe  politioal  or  party 
aspects  of  this  quesUon,  I  must  beg  leave  to 
remark,  aa  a  Democrat,  that  I  am  serving  my 
party  best  by  striving  to  ftiUifally  serve  my 
country  first. 

Mr.  Speaker,  the  history  of  our  country,  re- 
affirming what  has  appeared  in  all  ages,  has 
taught  us  that  it  is  easier  to  conquer  than  to 
govern.  To  secure  the  affection,  good  will, 
and  confidence  of  a  large  portion  of  a  country 
subdued  by  the  other  portion  by  tbe  sword 
basin  many  instances  been  both  perplexing 
and  protracted.  Aa  in  our  own  case,  success 
has  not  always  followed  in  accordance  with 
the  amount  of  effort.  Manifestly  too  much 
iaterfereoee  often  results  in  miachieC  This 
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disonasion  in  the  Honse,  full  uz  jeara  after 
tbe  close  of  the  late  war,  demonsUates  this. 
What  constant  interference  we  have  had,  on 
the  part  of  the  Federal  Government  with  one 
section  of  the  Union,  tending  to  disorder  and 
confusion,  strife  and  bitterness  I  From  this 
interference  have  sprang  those  altercations 
between  iudividuals  which  all  good  men  de- 
plore. You  may  insist,  sir,  that  this  inter* 
ference  was  necessary  for  the  acoomplishmeot 
of  Uie  purpoflM  yon  had  in  view ;  bnt  beyond 
all  doubt  it  was  for  the  time  being,  and  to  tbe 
extent  it  was  carried,  a  subveruon  of  the  prin- 
ciple of  self-government,  or  government  by  ^1 
tbe  people.  1  do  not  complain,  Fonty  state  a 
fact,  'i  he  people  of  the  South  were  not  all 
consulted.  To  state  the  case  truly,  it  will 
appear  that  while  large  portions  who  bad  been 
accustomed  to  vote  ana  to  rule  were  disfran- 
chised, the  slaves,  who  never  before  cast  a 
ballot,  were  enfranchised. 

In  conquering  as  the  North  conquered  the 
Sonth  no  candid  man  will  deny  that  wounds 
are  always  inflicted  and  bitter  feelin|;8  always 
provoked,  to  overcome  which  time  is  always 
necessary.  In  my  opiaion  jnstaa  these  wounds 
were  healing  and  these  btUer  feelings  passing 
away  the  reconstruction  acts  were  passed,  to* 
tally  subverting  the  order  of  things  as  it  had 
existed  in  all  that  section  from  the  creation  of 
the  Federal  Qovernment.  Tbe  majority  may 
have  deemed  these  measures  wise  and  neces- 
sary, yet  these  wonnds  were  thereby  opened 
afresh  and  tbis  bitterness  of  feeling  again 
aronaed.  Compare  the  present  relaUon  of  tbe 
two  races  in  the  Sonth  with  their  relation  to 
each  other  prior  to  tbe  war,  or  prior  to  March, 
18C7,  and  consider  tbe  legislation  and  the  mil- 
itary force  used  to  produce  tbe  change,  and  then 
it  will  not  seem  wonderful  that  there  baa  been 
and  is  more  or  less  feeling  in  some  sections 
of  tbe  South. 

Mr.  Speaker,  in  declaring  what  tbis  disease 
of  the  body-politic  is,  in  ascertaining  and  pro- 
nouncing upon  the  eanaes  or  difficulties  which 
lead  thereto,  I  am  not  to  be  charged  with  fos- 
tering tbe  disease  itself.  It  is  not  to  be  said, 
if  I  present  to  this  House  the  origin  of  the  late 
war  between  France  and  Prussia,  that  I  there- 
by sustain  either  tbe  one  or  the  other.  Nor 
is  it  to  be  charged  on  the  Democratic  party, 
because  its  leaders  declare  what  are  some  or 
all  of  the  eanses  of  the  alleged  troubles  and 
outrages  in  the  South,  that  tbey  therefore  sup- 
port or  encourage  these  outrages.  As  heartily 
as  any  man  can,  I  denounce  these  outrages. 
In  tbe  name  of  justice  I  denounce  them.  In 
the  name  of  the  Democratic  party  I  denounce 
them.  In  the  name  of  everything  that  is  good, 
of  civilization,  of  Christianity,  and  of  religion, 
I  denonnee  thepi.  I  denounce  these  lawless 
corobioations,  which  it  is  alleged  are  doing 
riolence  In  the  Sonth,  whether  tbey  are  com- 
posed of  Bepnblicans,  Democrats,  carpet-bag- 
gers, scalawags,  black  or  white,  and  whether 
tbey  combine  for  tbe  purpose  of  intimidating 
voters  at  elections  or  witnesses  summoned  to 
attend  to  court,  or  to  prevent  grand  jurors  or 
others  acting  in  the  discharge  of  their  duties. 

But,  Mr.  Speaker,  I  am  exceedingly  curious 
to  know  how  learaed  gentlemen  who  propose 
to  enforce  this  bill  will  enforce  it.  Supposing 
that  every  provision  is  withiu  the  limitations 
of  the  Constitution,  how,  then,  under  llieee 
provisions,  can  you  reach  the  combinations  of 
men  contemplated  7  We  have  been  told  tiiat 
in  North  Carolina  alone  are  sixty  thousand  Ku 
Klux.  In  enforcing  the  ptovisions  of  any  law 
it  is  important  to  know  the  individuals  apUnst 
whom  it  is  directed.  Who  knows  one  of  the 
Ku  Klux?  I  have  inquired  of  the  gentlemen 
from  tbe  South  if  they  have  ever  seen  a  Ku 
Klux.  Not  one  of  them  has.  Although  there 
are  so  many  of  them,  bow  will  you  enforce  ib^ 
harsh  provisions  of  tbis  bill?  Suppose  vou 
place  in  General  Grant's  bands  all  tbe  absolute 
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i tower  which  will  be  aecared  hj  the  third  and 
ourlb  ncUoD*.  ud  place  a  regiment  of  men  in 
ever^townof  toe  louthern  Btstei  and  at  every 
croH  nwds,  their  eamp-firei  lighUag  up  the 
bill-tops  aod  moDotaiDS,  can  the^  fiod  ao;  of 
these  strange  indiTLdualsj  moving  about  so 
mjsterioustjp  known  as  Ka  Klax  7  Will  one 
of  them  be  arrested  and  brought  to  justice? 

Here,  sir,  X  think  will  appear  to  the  prac- 
tical and  wise  legislator  one  of  the  serious  ob- 
jections to  this  bill.  Tou  pass  a  law  for  a  wise 
parpoie,  but  jou  fail  to  accomplish  ihe  object 
faiTiew.  Whvfail?  The  Ka  Eluz,  it  is  said, 
are  masked  wbeoever  the;  go  upon  their  deeds 
of  violence.  Whenever  the  hand  of  justice  is 
in  parsait  of  them  Ihejr  retire.  I  believe  it  is 
understood  they  seldom  appear  in  ther  organ- 
ised form  except  at  night.  But  one  instance 
has  been  given, orperhapatwo, so faraslhave 
heard,  where  they  have  committed  their  dep- 
redationa  in  the  day-time,  one  of  these  being  a 
band  going  from  North  Carolina  to  South  Car- 
olina, the  other  being  that  terrible  outrage  at 
Meridian,  Mississippi.  There  may  have  been 
others,  but  these  are  all,  after  listeuing  attent- 
ively to  the  debate,  I  have  beard  named.  This 
being  the  character  of  the  men,  and  their  time 
of  operation  beins  at  night,  retiring  of  course, 
as  they  always  will,  from  the  presence  of  sol* 
diers,  yet,  from  their  knowledge  of  the  country 
and  their  secret  habits,  committing  many 
wrongs,  if  they  choose,  it  is  clear  that  the  pro- 
visions of  this  hill  will  not  reach  them,  not- 
withstanding their  extraordinary  character. 
Hence,  X  say,  it  is  inexpedient  for  us  to  pass 
any  bill  containing  such  provisions. 

Let  as  do  something  that  will  be  both  consti- 
tational  and  expedient.  Harsh  means  have 
been  repeatedly  tried.  The  sword  was  held 
over  these  States  for  a  long  period,  yet  during 
that  period  most  of  the  crimes  alleged  were 
perpetrated.  Although  the  military  was  pres- 
ent in  all  its  plenitude,  controlling  elections 
and  giving  direction  to  many  of  the  affairs 
of  Stale,  yet  the  fruits  have  not  been  satisfac- 
tory. Let  Qs,  as  praoUcal  men,  desiring  to 
perfeot  that  sort  of  legislation  which  will  bring 
peace  to  the  country  in  its  true  sense,  securing 
to  all  their  equal  rights  nnder  the  Constitution, 
lay  this  matter  to  heart.  Can  we  notallay  this 
strife  which  the  sword  always  foments  and  this 
bitterness  which  the  presence  of  armed  sol- 
diery always  promotes?  Can  we  not  bring 
these  troables  to  an  end,  and  establish  peace 
and  prosperity  instead  thereof  7 

1  think  it  will  be  highly  expediuit  for  as  to 
do  8o.  Love  and  kindness  have  not  yet  been 
applied.  The  effect  of  noble  deeds  springing 
from  these  sources  I  might  illustrate  by  an 
instance  slill  fresh  in  the  minds  of  all.  It 
shows  what  kindness  will  do  and  what  amnesty 
would  DDdonbtedly  aecomplisb.  Our  Pres- 
ident when  be  found  himself  in  diEBcully  with  a 
fvominent  poliUcian  of  this  country,  the  former 
editor  of  "two  papers,  both  daily,"  now  of 
one,  sought  occasion  to  allay  the  bitterness 
and  estrangement  existing,  and  by  an  act  of 
kindness  bestowed  favors  on  him  whom  he 
sought  for  a  friend,  which  he  otherwise  could 
Dotoave  enjoyed,  and  secured  bis  attachment 
ud  support.  If  this  same  principle  had  been 
recognized  long  since  in  l^slatioa  as  well  as 
ID  politics,  I  cannot  bat  think  there  would  not 
BOW  be  a  shadow  of  pretense  for  these  charges 
against  the  South. 

Sir,  by  amnesty  what  may  we  not  accomplish  ? 
By  kind  feelings,  demonstrated  by  generous 
action,  I  am  convinced  that  we  may  not  only 
secute  the  better  class  of  people  from  one  end 
of  that  section  to  the  other  in  an  undisguised 
iDpport  of  all  Federal  legislation,  but  also 
those  who  it  ia  alleged  are  now  so  dissatisfied 
as  to  provoke  discord  and  turmoil  amounting 
almost  to  rebellion.  All  will  then  be  con- 
strained to  liCknowledge  the  beneficence  of 
that  kgislation  which  while  it  protects  all 
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oppresses  none,  while  itadvances  theinterests 
of  all  makes  no  distinction  against  any. 

Mr.  Speaker,  I  think  alt  history  teaches  us 
that  we  sboiild  not  in  any  sense  confer  upon 
the  President  tho  unlimited  powers  contem- 
plated either  in  the  original  bill  or  the  one 
just  submitted  by  way  of  amendment.  The 
gentleman  from  Massachusetts  [Mr.  Dawes] 
has  just  said  that  any  means  may  be  granted. 
How  comprehensive  1  Why,  sir,  may  1  not 
ask  if  that  is  not  going  back  beyond  our  Revo- 
lution, ignoring  alt  that  was  then  rMarded  as 
sacred:  oack  beyond  the  days  of  Charles  I, 
when  the  Parliament  withstood  the  king,  main- 
taining the  rights  of  the  people ;  back  beyond 
the  years  ofHenry  III }  back  beyond  the 

Seriod  when  the  barons  at  Hunnymede  made 
[ing  John  grant  anew  the  charter  of  their 
liberties  to  the  people  of  England? 

Mr.  DAWE3.  1  would  like  the  gentleman 
to  put  in  the  qualification  which  I  made — any 
means  not  inhibited  by  the  Constitution  itself. 

Mr.  BIRD.  I  listened  attenUvely  to  the 
gentleman,  but  did  not  observe  such  qualifica- 
tion before.  Then,  sir,  according  to  the  tenor 
of  this  bill,  which  has  the  full  sanction  of  the 

SentlemoD,  the  power  is  left  entirely  within 
lie  discretion  of  Coogrew.  If  there  be  any 
ooostiinlional  direcUons  and  limitations  con- 
trolling the  President,  why  the  unbounded  pro- 
visions of  the  third  and  fourth  seoiioos?  We 
are  now  told  that  there  are  "  inhibitions,"  and 
yet  Congress  allows  its  zeal  to  overcome  them 
all  in  order  to  clothe  General  Grant  with  all 
the  implements  of  power,  aggression,  and  des- 
potism. The  President,  then,  is  under  restraint 
without  l^ialoiioD,  but  by  legislation  alt  power 
may  be  invested  in  him.  Have  we  come  to 
this?  Are  our  liberUes  protected  only  by  the 
feeble  barriers  of  congressional  will?  May 
sections  and  States  be  thus  turned  over  to  the 
tender  mercies  of  a  hostile  hand?  Forbid  it 
Heaven.  If  so,  in  the  midst  of  war,  in  the 
midst  of  rebellion  not  only,  but  in  the  midst 
of  local  strife,  aa  this  bill  and  the  discussion 
had  under  it  fully  and  forcibly  demonstrate  i 
in  the  midst  of  subversion  of  Uw  by  a  few 
individuals  in  counties  here  and  there,  Con- 
gress, becoming  blinded  to  the  interests  of  the 
great  mass  of  the  people,  in  order  to  punish  a 
few,  surrenders  the  rights  of  all. 

I  sincerely  hope  no  such  doctrine  will  be 
countenanced  by  this  House.  I  cannot  think 
for  a  moment  that  the  intelligent  gentleman 
from  Massachusetts,  with  his  knowledge  of 
law  and  constitutional  principles,  wiui  bis 
high  regard  for  the  eafet^  and  welfare  of  the 
great  mass  of  the  Amencan  people,  will  for 
a  moment  tolerate  such  doctrine.  In  every 
phase  it  is  unwise  and  inexoedient.  Let  indi- 
vidual rights  be  fully  protected }  but  in  reach- 
ing the  indiridual  I  wonld  not  eonstrnct  a 
bridge  which  will  at  last  let  as  all  down  in  the 
fathomless  abyss  of  absoluUsm. 

Mr.  Speaker,  have  you  considered  the  scope 
and  meaning  of  this  bill;  its  wonderful  com- 
prehensiveness, and  the  unlimited  exercise  of 
power  which  it  permits?  Let  us  recount  the 
provisions  of  tlie  third  and  fourth  sections 
and  ask  ourselves  then  if  anything  is  left  i  if 
there  are  "inhibitions,"  where  are  they  now 
to  be  oooudered;  if  there  be  reserved  powers 
or  rights,  of  what  value  are  they?  I  ask  you 
to  otaerve,  as  I  read  the  sections  in  detail,  the 
power  of  determining  when  the  occasion  for 
uis  interference  with  the  affairs  of  a  State 
arises,  conferred  on  the  President,  as  well  as 
the  power  to  use  force  at  his  own  discretion 
in  controlling  those  affairs?  They  are  as  fol- 
lows: 

Sec.  3.  That  in  sU  ouei  where  insurrection, 
domestio  violencB,  unlnwfiil  eombtnatlons,  or  con- 
spIrftQiei  in  any  State  shall  to  far  obstrnot  or  hin- 
der the  exwution  of  the  laws  thereof  and  of  tho 
United  States  aa  to  deprive  any  portion  or  class 
of  tho  people  of  such  State  of  a.oy  of  tbe  rishtu, 
priviletefl,  or  immnnities  named  in  and  seonred  by 
this  aet,  and  tbe  ooostiMted  authoriUw  of  sooh  State 
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shall  either  be  unable  to.  or  shal],  from  any  eanae. 
fail  in  or  refuse  protection  of  the  people  in  aueh 
rights,  and  shall  (ail  or  nesleot,  tfaronsh  the  proper 
snthorities,  to  apply  to  the  President  of  tbe  United 
States  for  aid  in  that  behalf,  sncb  facta  eh&U  be 
deemed  a  denial  or  sneh  State  of  tbe  equal  protec- 
tion of  the  laws  to  whlob  they  are  entitled  under  tbe 
foDfteeoth  arliele  of  smendmeDts  to  the  Constitution 
of  tbe  United  Statea;  and  in  all  suoh  oases  it  sh^l 
be  lawful  for  tbe  President,  and  it  shall  be  bhi  duty, 
to  take  snoh  measures,  by  tbe  employment  of  the 
militia  or  the  land  and  naval  fbraea  of  tbe  United 
States,  or  of  either,  or  by  other  dimbSi  a$  he  nay 
deem  noceas&ry  for  tbe  suppreaaion  ofauohlnsarreo* 
tioD,  domestio  violence,  or  oo mbi nations ;  and  any 
person  who  shall  be  arrested  under  the  provicloBS 
of  this  and  the  preceding  section  shall  be  delivered 
to  tbe  marshal  oftheproperdistrLct.tobedeaItwith 
according  to  law:  ftovia«d.  That  the  President  of 
the  United  Sutea  be,  and  he  ia  hereby,  antborliad, 
if  in  his  judgment  it  shall  be  deemed  sxpedieal,  to 
direct  voluntary  enlistmenta  of  any  of  the  oiilitlaaf 
tbe  United  States  in  lion  of  all  or  any  part  the 
force  herein  autberiied  to  be  employed  tot  the  par- 
pose  aforesaid  for  a  term  of  servies  not  exoeedlng 
thirty  days  after  the  final  adjournment  of  the  uexT 
session  of  Congress. 

6x0.  4.  That  whenever  ia  any  State  or  part  of  a 
Slate  the  nnlawfui  combinations  named  in  the  pre- 
ceding section  of  this  act  shall  no  organised  and 
armed,  and  so  numerous  and  powerful  as  to  be  able, 
by  Tiotence,  to  nther  orertbrow  or  set  at  defloao* 
tbe  oonstituted  authorities  of  snob  State,  or  when 
the  constituted  authorities  are  in  complicity  with, 
or  shall  coDoive  at  tbe  noiawful  purposes  of.  such 
powerful  and  armed  combinations ;  and  whenever, 
by  reason  of  either  or  all  of  the  causes  aforesaid,  the 
conviction  of  each  offenders  and  tbe  preservation  of 
the  pnblio  safety  shall  become  in  such  district  im- 
practicable, in  every  sueh  case  snoh  eombinatioDS 
shall  be  deemed  a  rebellion  against  the  Govemme&C 
of  the  United  States,  and  darrDg  the  coniLnnance  of 
sQch  rebellion,  and  within  tbelimiti  of  the  distriot 
wbioh  shall  be  so  under  the  sway  therooflsaoh  limits 
to  be  prescribed  by  proclamation,  it  shall  be  lawfnl 
for  tho  President  of  the  United  States,  when  in  his 
JndKment  tbe  public  safety  shall  require  it,  to  sus- 
pend tbe  privileges  of  tbe  writ  of  habwu  eorpus,  to 
the  end  that  auch  rebellion  may  be  overthrown: 
Provided,  That  the  President  shall  first  have  made 
proclamation,  aa  now  provided  by  law,  commanding 
such  Inaursentsto disperse:  AwtpromatdaitOt  That 
the  jtfovisions  of  this  section  ahall  not  beinfoioa 
afteRhe  1st  day  of  J une,  A.  D,  1872. 

Sir,  I  am  only  expressing  that  which  coold 
scarcely  be  more  plainly  written  than  it  is, 
when  I  say  that  it  is  only  for  the  President  to 
imagine  Uiat  the  State  nas  not  administered 
redress  at  all,  or  not  to  the  proper  extent, 
when  he  may  call  forth  all  the  forces  at  bis 
command,  to  overrun  the  supposed  recusant, 
intractable  member  of  the  Federal  Union.  He 
has  only  to  fancy,  as  he  enjoys  the  comforts 
of  th9  White  House,  and  listens  to  the  falsifi- 
cations of  malignant  spirits,  that  the  laws  of 
the  State  have  not  been  executed  in  accordance 
with  the  rights  of  all,  to  find  an  excuse  for 
trampliog  her  citizens  in  the  duat  of  hnmilia- 
lion  by  his  martial  hosts.  Do  the  majority 
seriously  contemplate  this  most  momentous 
question?  Are  they  willing  to  cast  all  the 
affairs  of  a  State  so  completely  at  the  feet  of 
one  man  ?  Is  it  quite  safe  not  only  to  set  the 
gates  ajar,  but  thus  to  swing  them  wide  open 
to  despotic  away  ? 

While  it  is  most  desirable  that  our  beloved 
country  should  be  preserved  from  every  ap- 
pearance of  lawlessness  and  crime,  is  it  not 
equally  desirable  that  we  preserve  the  confi- 
dence of  the  people  in  their  capacity  for  local 
self  government,  and  avoid  that  centralization 
of  power  which  is  the  stepping-stone  of  mon- 
archy? Let  tbe  people  look  at  this  bill  in  all 
its  enormity.  I  cannot  but  regard  its  propor- 
tions as  truly  hideous.  I  may  be  mistaken  or 
biased,  but  my  convictions  are  that  it  is  im- 
possible to  conceive  of  a  measure  that  is  more 
certainly  calculated  to  swallow  up  or  destroy 
all  the  liberties  of  tbe  people.  Can  we  find  a 
parallel  to  this  in  the  legislative  history  of  any 
country  pretending  to  freedom?  We  have 
here  an  instance  of  the  representatives  of  the 
people  of  the  United  States,  the  last  of  demo* 
cralic  republics,  voluntarily  placing  thescepter 
in  llifl  handx  of  one  man.  Jt  is  not  whether 
the  President  will  or  not  abuse  the  power  ooif 
ferred  and  assail  the  rights  of  Statea  and  iiidi- 
viduala;  the  question  is,  may  he  if  so  inclined? 

Sir,  I  trust  the  House  will  indulge  me  while 
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^t^ENDlX  TO  'Me  OdKGA£S6tOi<rAL  CtLObfi. 


Ho.  OF  Bbfs. 


Fourteenth  Amendment — Mr.  Bird. 


42d  Com  Ibt  Bess. 


I  call  attentioo  to  the  variety  of  opportantties 
exteoded  to  Uie  Freudent  to  abuse  th«  power 
beatowed.  By  Tirtna  of  the  third  aectioo,  it 
.dQToWes'tipon  him  to  detemiae  what  an  in- 
Borreetiou  i&  any  State  is,  what  is  domestic 
nolence,  what  are  onlawfal  combioations, 
what  are  eoaapiracira.  and  whether  thereby 
the  execatioD  of  the  State  laws  and  Uoitea 
States  laws  are  obs^oted ;  also,  whether  or 
not  sach  obstractioa  deprivos  any  maa  of  his 
richtSi  ftCt  beiax,  yoa  will  perceive,  the 
awe  intarpreter  of  the  law ;  also,  whether  or 
aot  tha  Stale  uthoritiei  ahall  be  onable  to,  or 
■hall  bit  or  refoie  to  protect  the  people  in 
th^r  righta,  allowing  him  from  the  slightest 
drcamstanceB  or  most  trivial  provocation  to 
bring  down  his  heel  with  the  force  of  a  tyrant. 
And  all  for  what?  To  eo^le  the  President  to 
cmsider  that  sooh  State  denies  the  equal  pro- 
tection of  its  laws  to  all  the  ckizens  thereof, 
and  to  employ  the  Army  and  Navy  within  her 
borders.  Sir,  I  troat  my  fears  are  not  well 
founded,  but  I  am  apprehensive  that  this  sec- 
tion ir  full  of  peril}  that  direful  dangers  may 
spring  from  it  greatly  to-our  injury.  Upon  a 
careful  reading  of  the  section  you  will  coucur 
with  me  that  it  ooatemplatea  the  hostility  of 
theStaleaathorities,  and  that  when  the  Federal 
head,  if  we  may  ao  continue  to  denominate 
tiie  President,  mlerf^res,  it  will  be  withoat 
Uie  request  and  i^nat  tlie  consent  of  such 
State  authorities. 

Sir,  if  we  have  in  mind  the  passage  of  this 
hill  we  shoold  most  seriously  consider  the 
point  here  involved.  Would  any  precipitatea 
civil  coodict  7  I  would  not  charge  that.  But, 
sir,  sDDpoea  the  President  and  the  State  author- 
ities would  differ  as  to  what  amounted  to  an 
iDsarreotioD,  or  domestic  violence,  or  unlaw- 
ful combination  or  conspiracy,  or  wh^ltier 
the  laws  were  obstructed,  or  any  of  her  citi. 
Bens  deprived  of  their  ri^ts,  would  thny,  the 
State  authorities,  be  likely  to  yield  upon  a 
Uiirty-dayB  proclamation  and  allow  the  Presi- 
dent's interpretation  to  prevail  7  I  think  not, 
■ot  even  the  smallest  State  in  the  Union.  Nor 
under  soefa  tircnmstaaoee  could  any  State 
be  Bubdoed  without  the  total  extinction  of 
oivil  liberty.  You  will  perceive,  sir,  ^at  It  is 
not  a  question  of  equal  rights  of  the  dtiaens 
or  the  equal  protection  of  the  laws  of  the 
State,  bat  the  proper  and  just  interpreta- 
tion of  the  laws  of  nie  State  and  the  applica* 
tion  of  those  laws  to  existing  condition  of 
things.  In  ereiT  such  event  the  State  author- 
ties  would  be  found  among  the  supposed  or 
alleged  iosui^eBts  and  conspirators,  not  in 
violation  of  law,  aot  in  complicity  with  any 
class  of  citir^ens  as  criminals,  but  simply  in 
BOBtaining  their  own  views  as  to  the  just  inter- 

rretation  of  the  laws.  In  this  view  of  the  case 
am  free  to  say  that  this  bill  is  most  unwise 
and  inexpedient,  the  harbioger  of  as  many 
woes  as  ever  afflicted  any  land. 

Bot,  sir,  IdeBiToihrthertOBhow  hownowise 
and  inexpedient  it  will  be  for  os  to  pass  this 
bill.  If  there  be  a  shadow  of  troth  in  the 
President's  message  on  Uiia  question  of  ob- 
Btruction  to  law  in  the  South,  or  in  the  wild 
declmiitions  on  this  floor,  the  President  will, 
as  Boon  as  this  bill  becomes  law,  issue  a  proc- 
lamation and  then  fill  each  State  of  the  South 
with  trobpe.  In  all  sectifms  will  the  soldiery 
appear,  air,  how  will  tiiis  infiaenee  tiie  public 
mind  of  StatM  interested?  At  first  intimida- 
tion may  follow;  bat  it  will  anrely  produce 
hatred  of  and  contempt  for  them  where  the 
kindest  of  feeling  would  otherwise  prevail. 

tJnderBtand,  sir,  I  am  speaking  of  that  phase 
of  tiie  bill  which  contemplates  the  hostility  or 
indifference,  if  yon  will,  of  the  State  antbori- 
ties.  Sir,  if  the  State  authorities  of  several 
States,  or  even  of  one,  are  in  this  attitude, 
believing  that  they  have  interpreted  their  own 
laws  f^ufully  or  that  tbey  are  capable  of  pre- 
•erving  order,  Federal  interference,  the  action 


of  the  President,  would  inevitably  create  nni- 
versal  hostility  of  feelii^,  rendering  both  life 
and  property  more  inaeenre  and  leading  nlti- 
matelv  to  more  bloodBhed  and  ruin,  the  last 
state  neing  worse  than  the  first  I  cannot  but 
look  forward  with  serious  alarm  when  I  remem- 
ber the  temper,  langaage,  and  accnsatious  in 
which  this  discussion  has  been  carried  on  by 
the  Republicans  and  bitterly  reflected  by  their 
newspapers  throaghout  the  country. 

Sir,  what  is  intended  by  this  bat  the  provo- 
cation of  disorders  and  that  condition  of  dis* 
satisfection  which  will  affbrd  some  pretext  for 
drawing  the  sword?  Over  and  over  again,  in 
gorgeous  and  frightful  imagery,  have  the  Dem- 
ocrats been  charged  with  the  responsibility 
for  the  alleged  outrages  throughout  the  South. 
Sir,  I  unhesitatingly  pronounce  these  chaifes 
as  false,  base,  slanderous,  and  infamoas,  and 
the  authors  of  them,  from  whatever  motives 
tbey  mH  be  prompted,  scarcely  less  excus- 
able, and  certainly  lo  reality  greater  enemies 
to  pnblic  peace  uid  order,  than  the  masked 
marauders  of  the  Sooth.  Can  it  be  that  these 
men  are  thoagbtless  of  conaeqsences?  Is  it 
their  aim  to  harass  and  lacerate  until  the 
whole  public  mind  ia  inflamed  to  madness  and 
desperation?  At  beat  it  is  nnworthy  of  the 
occasion  and  our  high  calling.  But,  air,  it 
does  not  suffice  to  characterize  it.  It  must  be 
borne  in  mind  that  this  vituperation  only 
exasperates  public  feeling  and  Incalculably 
increases  the  embarraasments  of  all  who  would 
interpoae  to  remove  every  semblance  of  wrong. 
I  apeak  of  human  nature  as  It  ia. 

ilr.  Speaker,  I  muat  address  myself  to 
another  apecific  charge.  I  want  to  show  how 
charitable  thegentiemen  oft  the  other  aide  are 
and  refute  a  calamny.  Tbvy  have  frequently 
aaserted  that  the  Democrats  desire  the  aboli- 
tion of  the  recent  amendment  and  the  reSn- 
slavement  of  the  negro.  For  what  purposes 
thia  charge  is  made  at  this  time,  when  in  the 
same  breath  they  insiat  that  the  South  is  just 
now  in  the  throes  of  another  rebellion,  I  wilt 
leave  for  the  reflecting  and  patiiofie  to  de- 
termine. Sir,  this  charge  is  as  false  aa  its 
utteraoce  here  is  base  and  malignant.  I  can- 
not comprehend  the  moral  state  of  the  head 
or  heart  of  some  men  who  hare  spoken  on 
thia  poinL 

I  admit  that  the  Democracy  for  a  long  time 
oppoaed  negro  suffrage ;  ao  did  all  or  oearlj 
all  of  the  prominent  Kepablicans ;  to  name 
Mr.  Lincoln,  Mr.  Uortom,  andOeneral  Qrant 
will  satisfy.  I  admit  tiiat  the  Democracy  op- 
poaed the  settlement  of  thia  qaeation  by  con- 
gressional action,  which  in  principle  was  most 
emphatically  indorsed  by  the  last  Republican 
natiooal  convention, which  nominated  General 
Grant  for  President.  I  admit  that  the  Democ- 
racy opposed  the  ratification  of  the  fifteenth 
amendment,  and  that  since  its  ratification  many 
editors  and  distiDgnisfaed  iMtders  have  reiter- 
ated the  grounda  of  their  opposition,  simply 
appealing  to  paasin|f  erentB  tor  their  vindica- 
tion ;  but  I  most  positivelydeny  that  the  l>arty, 
as  an  orgaiiizaUon,  has  in  any  sense  set  itself 
ap  in  hostility  to  the  amendment  with  the  view 
either  to  nullify  it  or  to  effect  it  repeal.  I  ad- 
mit that  the  Democracy,  not  only  because  he 
waa  of  a  race  so  different  and  distinct,  forbid- 
ding everything  that  belongs  to  that  social 
equality  essential  to  a  repabucan  form  of  gor- 
ernment,  but  also  because  of  his  unfitness  in 
consequence  of  hia  ignorance,  inexperience, 
and  degradation,  deemed  it  unwise  to  enfran* 
chise  the  black  man :  and,  sir,  both  before 
and  since.  Congress  has  been  called  upon, 
appealed  tOj  and  urged  to  vote  money  for 
their  education  and  elevation. 

I  admit  that  genendly  the  Democrats  have 
not  ooorted  or  sought  to  control  the  negro  vote; 
because  tbey  foresaw,  as  thousands  of  our 
opponents  have  acknowledged  and  lamented, 
the  practical  openuion  of  Buddealy  foreing 


such  a  measure,  bringing  so  many  inexpe* 
rienced  persons  to  take  part  in  deciding  grave 
questions  of  State,  including  the  payment  and 
reduction  ofthe  public  debt,  finances,  taxation, 
and  revenne,  would  inevitably,  if  properly 
managed,  inure  to  the  strength  ofthe  party. 
Whether,  sir,  in  any  or  all  of  these  particulars 
the  party  to  which  I  belong  has  shown  itself 
wise  or  unwise,  ^nerous  or  hard- hearted, 
patriotic  or  otherwise,  I  accept  the  verdict  of 
the  people,  and  inquire  whence  came  the  in- 
fiaenee that,  notwitbatandiitt  the  Lo  val  LeagueB 
were  thronged  with  eoloredvoters,  has  swelled 
the  strength  of  this  side  of  this  Hoase  at  a 
bound  from  sixty  to  one  hundred  7  If  we  are 
wrong  and  misguided,  so  are  the  people.  If  we 
are  unpatriotic,  80  are  the  people.  They  stand 
by  and  support  us. 

Aod,  sir,  with  this  rapid  political  growth  and 
continued  evidences  of  prosperity,  what  is  the 
position  of  the  Democracy  toward  the  colored 
man?  Are  we  as  partisans  oppoaed  to  the  im- 
provement and  elevation  of  the  n^rot  No, 
sir.  Do  we  oppose  him  because  he  et^ojrs  the 
privilege  of  the  ballot  or  any  other  privileges 
nnder  any  of  the  amendments?  No,  sir.  I 
can  only  express  my  own  sentiments  with  ab- 
solute certainty,  but  I  moatnndoubtingly  assert 
tiiat  this  great  party,  which  cannot  live  without 
tiie  utmost  freedom,  without  the  wideat  range, 
coDsistent  with  constitutional  limitation  ;  this 
great  party,  which  had  ita  origin  among  the 
people  and  for  the  benefit  and  protection  of 
the  people  against  all  forms  of  oppression, 
thia  party  accepts  the  situation  without  further 
protest  or  qualification,  and,  without  slumber- 
ing at  the  post  of  duty  or  wasting  ita  etrength 
in  grief  because  of  batUes  lost,  iDteada  to  make 
die  most  and  best  of  it,  for  its  own  advance- 
ment and  the  country's  prosperity. 

But,  sir,  I  must  close;  yet  I  am  impelled 
to  protest  against  this  breech  of  the  Govern- 
ment authorizing  the  President  to  suspend 
the  writ  ofhabeat  corpus.  To  do  this,  1  think, 
ia  aimply  an  outrage  upon  the  memory  of  our 
fathers  and  the  ^roBBest  violation  of  every 
principle  of  oonstttotional  liberty.  Sir,  as  I 
read  over  the  third  and  fourth  eeetiona  I  can 
well  underatand  the  remark  forced  from  'the 
lips  of  the  gentleman  from  Ohio,  [Mr.  Shelu- 
B1.R0ER,]  when  he  said  that  this  measure  went 
"to  the  very  foundationa  of  our  Government." 
Tea,  this  measure  goes  to  the  foondations  of 
the  Government,  as  an  enemy,  to  nndermine 
and  remove  the  oomer-stone  thereof,  personal 
liberty.  It  most  shock  the  sense  of  the  thonght* 
ful  when  it  is  considered  what  a  mighty  stride 
has  here  been  taken,  what  an  extraordinary 
addition  has  been  made  thna  suddenly  to  oar 
code  of  laws  after  our  long-ooDtinued  exist* 
ence  without  them. 

Sir,  so  much  being  admitted  in  the  outset  of 
this  debate,  I  cannot  fail  to  urge  the  inexpe- 
diency of  enacting  any  such  law  so  suddenly* 
No  saeh  laws  have  been  found  necessary  be- 
fore in  our  history.  Our  fitthers,  in  the  midst 
of  many  trials  and  adveraitiea,  projected  and 
carried  forward  the  Government,  aecaring  the 
equal  rights  and  privileges  of  all,  without  any 
such  intermeddling  with  States. 

On  this  side  of  the  House  it  is  claimed  that 
the  Constitution  confers  no  such  power;  on 
tiie  other  side  it  is  claimed  tlutt  it  is  conferred 
by  the  firat  section  ofthe  fourteenth  article  of 
amendments,  which  reads  as  follows: 

"All  penona  bom  or  aatnraliierl  in  tha  United* 
Statu,  and  lahieat  to  th«  Jarisdiotion  tberoof.  are 
oitinns  of  the  united  StatM  aad  of  the  Stats  wbmin 
tbey  teiide.  No  Stato  shall  make  or  euforcs  any 
law  whiob  aball  abridce  th«  privileges  or  Immuai- 
tiu  of  oitluns  of  the  United  States;  nor  ehall  any 
State  deprive  aor  person  of  life,  Ubtrly,  or  property 
without  due  process  of  law,  nor  deny  to  any  peison 
within  its  Jarisdiction  the  equal  proteetion  of  the 

We  insist  that  this  section  mves'^ho^ncw 
power;  that  citizens  were  just  as  secure  before 
m  all  the  rights,  [irivilegee,  and  Immunitieft 
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42]>OcKEia.... lax  Bess. 


Saurteenih  AmendmtiU'-Mr,  WUUama. 


Ho.  OP  Ehps. 


of  AtneHoan  ciUzeoa  under  aod  by  virtue  of 
Motion  two,  Mtiele  four  oF  the  GooBtitntioik, 
in  thsne  words: 

"Ths  cltlwBf  of  Moh  State  shall  b*  entiUad  t«  alt 
Mlv4ltiM  and  Immunitlea  of  cititeDtia  theMTvral 


Besides  the  lucid  and  ezhausttve  argnment 
of  the  sentleman  from  Indiana  [Mr.  Kerb] 
and  the  cases  cited  by  him,  I  refer  to  the  lan- 
gatge  oi  the  Supreme  Court  of  the  United 
States  in  t^a  ease  of  Moore  v9.  The  People 
6t  the  State  of  Illinois,  vhieh  is,  tbat  *'  eveiy 
(ritizen  of  the  United  States  is  nim  a  eili«)B 
of  a  State  or  Territory."  This  deduon  was 
rendered  in  1852.  What  more  have  ire  in  the 
amendment?  Nothing.  Will  yoo  observe  the 
langnage?   The  amendment  reads : 

"A'l  persons  born  or  natorallud  In  the  United 
Statw,  and  tuUeot  to  the  jnrlidfotloa  AwmA  are 
vitiawsoftb*  United  Stat«aMo£lbtStMwlwnda 
tber  r«Bide." 

The  decision  of  the  Snpreme  Court  reads : 

"Even;  eitizen  of  tbo  United  Statw  i»  aUe  aoitl- 
len  of  a  State  or  Territory." 

As  to  the  next  sentence  in  the  amendment, 
any  person  can  judge  whether  the  privileges 
and  immunities  of  the  citizen  are  enlai^ed  or 
maltiplied.    It  reads : 

"No  State  shall  make  or  enfi)roe  aar  law  wbtoh 

Sail  abridge  the  prlvflasss  or  immnnltlfls  of  oMions 
the  United  States." 

The  elanae  inserted  by  the  oHgtn^  franer» 

of  die  Constitution  reads 

"  ThesitiseiM  of  eooh  Statoshall  be  aaUtled  b>  all 
Brtvilora  sad  immanitiM  of  ^tlseas  in  tha  Mvml 


Let  the  country,  with  all  the  experience  of 
the  past,  judge  aa  to  th«  neoes»^  of  this 
legislaUon.  For  seventy  years  we  prospered 
under  the  old  Constitution)  each  individual 
eitizen  (all  being  citiseas  now,  nnder  the  fif- 
teenth amendment  and  the  adjadicated  cases) 
enjoying  the  ampleet  protection  tn  all  his 
rigbu,  privileges,  and  imoiunities. 


iDRirceaient  of  Vonrteentli  ImeBdmenL 

SPEECH  OF  HiSr.  W.  WILLIAMS, 

or  IHDIANA, 

Ik  thk  House  oi>  BBrBssBRTiTiTBi, 

AprU  '6,  1871. 

The  Honse  having  undor  4Wnsld«ration  the  bill 
(H.  B.  No.  320)  to  enforce  the  provbions  of  the  four- 
teenth amendment  to  thoConstitation  of  the  United 
States,  aad  for  other  pur* oser- 

Mr.  WILLIAMS,  of  Indiana,  said: 
Mr.  Sfeacer:  Had  SotonioQ  lived  in  oar 
day,  surrounded  by  the  circumatances  which 
surround  us,  he  would  never  liave  made  the 
declaration  that  there  was  nothing  new  under 
the  sun,  for  it  is  certainly  new  that  in  our 
boasted  and_  free  Bepublic  there  should  be 
found  a  political  party  claiming  as  its  founders 
Jefferson,  Madison,  and  Jackson,  and  num- 
bering in  its  organization  millions  of  devout 
worshipers  at  the  shrine  of  blind  party  adher- 
ence, who  to-day  stand  in  the  highway  of  pro- 
gress and  civilization  and  attempt  to  block 
np  the  way  of  the  advancing  columns  who  are 
pressing  on  to  a  grander  and  nobler  destiny. 

Sir,  r  would  ^ve  to  the  Democratic  party 
full  credit  for  its  ooblo  aebieremcats  in  the 
imyi  of  ite  parity,  when  fidelity  to  the  Coosti- 
'tntioti  and  integrity  in  the  admioistratlon  of 
the  civil  affairs  of  the  Government  were  the 
leading  cbaraoteristies  which  marked  its  birth 
and  followed  it  to  mature  manhood.  Sir,  I 
would  with  no  ruthless  hand  pluck  one  laurel 
from  the  wreath  that  encircles  the  brow  of  the 
DemocraUo  fathurs  who  now  sleep  in  tbo  silent 
tomb  of  a  country  to- day,  over  whoso  vast  ter- 
ritory our  fla^  still  floats,  and  whose  bright 
jewels  upon  its  folds  prodUdm  proteotion  to 
•wy  AneiuM  citiaea. 


Sir,  I  coald  go  to  Montioelld  and  the  Her- 
mitage, where  sleep  Jeffisrson  and  Jackson, 
and  aneel  upon  their  green  surface,  and,  re- 
ag«mbfriag  toe  aacied  deposits  within,  I  ooold 
devoittlr  pnqr  Aat  the  ipirita  of  tbe  dqjMied 
statemBen  and  beroot  might  be  naoimated  and 
gatvaaised  into  life  to  go  forth  to  their  degen- 
erate and  fallen  ohildrea,  who  to-day  are  willing 
wonhipers  at  the  shrine  of  treason  and  inspire 
to  higher  and  holier  parpoBes  andalot^er 
iMtriotitn.  Sir,  how  are  the  mighty  fallen  1 
The  impress  of  decay  is  written  upon  allthin^ 
material,  and  aa  I  speak  to-da^  in  the  conocil 
ehamber  of  a  free  aad  patriotio  people  and  as 
tbo  Representative  of  one  hnndrM  and  twenty 
tltoosand  of  her  people  for  my  country,  I  see 
a  ghastly  speotecof  what  is  called  Democracy 
walking  as  the  pestilence  in  darkness,  or  the 
destruction  that  wasteth  at  noonday,  and 
shamskss  and  with  brazen  efi'rontery  proclaim-. 
ia(  that,  under  that  flag  and  under  its  protec- 
tion, to  give  to  the  American  citizen  protection 
to  life,  ubertv,  and  proper^  is  a  violation  of 
tbe  letter  and  spirit  of  the  ConsUtntion  of  oor 
fathers. 

Mr.  Speaker,  this  bill  tbat  meets  vltb  tbe 
notted  oppositiao  of  these  degenerate  sons  of 
the  old  Democratic  fathers  provides — what? 
Only  for  the  enforcement  of  the  three  great 
rights  of  tbe  Doolaration  of  lodepondence, 
annonneed  to  tbe  civilized  worid  ana  enforced 
by  the  sacred  provisions  of  the  Constitution  of 
the  United  States,  for  which  these  pretenders 
of  constHntionsI  liberty  profess  so  much  vener- 
ation. For  it  I  can  cheerfully  vote,  or  for  the 
ooBCtment  of.  an^  law  which  shall  secure  to 
every  American  citizen  the  equal  protection  of 
the  law  and  the  enforcement  of  every  constitu- 
tional privilege  by  appropriate  legislation. 

Mr.  Speaker,  we  are  told  that  this  bill  is 
unconstitotioniu,  a  violation  of  the  rights  of 
tbe  States,  and  an  infringenent  on  Sute  sov- 
ereignty, and  its  enactment  into  a  law  would 
jeopardize  our  whole  Bepublic,  and  throw 
Irom  its  center  the  balance-wheel  that  gives 
velocity  and  regularity  to  its  entire  machinery. 
Sir,  the  casual  observer  who  reads  the  current 
events  of  the  day  will  find  that  eve^  hellish 
murder  committed  by  tbe  assassin  in  angry 
or  jealous  paauon  or  midnight  revelry  founds 
its  defense  on  the  ground  of  insanity,  and 
expects  on  that  defense  to  escape  punishment. 
So  with  the  Democratic  party. 

Whenever  the  rights  of  the  people  are  in- 
vaded, and  the  secret  organizations  of  the 
Democratic  patty  in  the  South,  masked  in 
horrid  costnme,  and  bonnd  by  secret  and  ter- 
rible oaths,  nnder  cover  of  midnight,  plonge 
the  murderer's  knifo  Into  tbe  heart  of  the  loyal 
Republican,  wboso  only  crime  is  defending  the 
principles  of  free  government,  who  take  from 
aome,  wife,  and  children  their  only  protector 
in  tbe  boors  of  darkness  and  bang  him  to  the 
nearest  tree  becanse  be  votes  the  Republican 
ticket— «fa,  more,  who  are  the  whippers  of 
women  and  the  soonrgers  of  erippiss,  toe  halt, 
mumed,  and  blind;  who  ore  instnimental  as 
the  snbomers  of  witnesses,  who  bribe  their 
jndges,  and  place  in  tbe  jnry-box  perjured 
accomplices  and  villains,  who  let  the  guilty 
escape,  and  tbe  local  and  civil  law  becomes 
a  farce  and  a  mockery — when  these  things 
are  to  be  corrected  and  life  and  liberty  pro- 
tected by  congressional  le^slation,  then  a  holy 
horror  surrounds  oar  Democratic  friends  on 
the  other  aide  of  the  House,  and  in  an  instant 
the  sonorous  voice  of  my  friend  from  Wiscon- 
sin, [Mr.  Eldbidqb,]  and  the  sweet,  melodi- 
ous voice  of  the  genial  and  pleasant  gentleman 
from  New  York,  [Mr.  Cox,]  and  the  com- 
manding voice  of  ^e  diBtinsoisbed  leader  of 
the  Democracy  from  New  Yorkj  [Mr.  Brooks,] 
are  beard  sbootiog  "  Revolnuon,  revolution, 
revolotion;  aviolation  of  tbe  Constitution!" 

Sir,  I  will  do  my  Democratic  friends  the  jus- 
tice to  si^  Uwt  while  I  have  no  confidence  in  tneir 


patriotism  when  it  conflicts  withpariy  snccess 
orfiarty  triumph,  I  have  abnndant  confidence  in 
their  consistency.  When  tbe  leaders  of  their 
party  in  tbe  Soatb,  who  had  been  Cod,  nur-  • 
tared,  and  edneated  attiie  expense  of  the  Gov- 
ernment, raised  the  impious  uuid  of  rebellion 
to  tear  down  oar  flag  from  a  national  fort) 
who  stole  from  the  arsenals  of  the  North  our 
cannon  and  arms,  to  destroy  the  life  of  the 
nation  and  dismember  onrRepablio  and  make 
slavery  its  corner-stone,  and  upon  the  ruins 
of  afree  governmenthutldapauave  oligarchy 
to  rule  the  empire ;  who  robbed  onr  Treasury 
and  divided  the  spoils,  and  cast  lots  for  oar 
heritage,  to  buir  it  forever — when  this  was 
attempted,  and  the  Republican  party  sounded 
tbe  tocsin  of  alarm,  and  the  clarion  voioe  of 
Lincoln  was  heard  above  the  rebel  cannon 
calling  bis  countrymen  to  our  defense,  the 
Democrats  said  it  was  unconstitutional  to  pre- 
serve tbe  life  of  ths  nation  I  When  the  Presi- 
dent called  for  the  seventy-five  thousand 
troops  to  defend  onr  national  capital  from  the 
invading  hosts  of  traitoroos  Democrats  of 
tbe  South,  theory  waxed  louder,  "oaooostitn- 
tiooall'*  When  slaves,  loyal  to  freedom  and 
humanity,  entered  the  lines  of  our  Army  and 
brought  food  to  our  &misbing  and  suffering 
soldiers,  and  were  refiised  to  be  given  back  to 
their  rebel  masters  whose  bands  were  red 
with  the  blood  of  our  martyred  heroes,  Democ* 
rw^  shouted,  "  unooDstitatioaair'  Whan,  to 
save  the  life  of  the  nation,  tbe  immtfftal  proc- 
lamation of  Lincoln,  freeing  four  millions  of 
the  dusky  sons  of  Ham,  was  borne  upon  the 
telegraphic  wires,  and  the  air  was  rent  with  the 
shouts  of  halleli^abs  to  God  in  the  highest, 
Democrats  said,  uooonstitutional,"  "a  vio- 
lation of  the  fantive  slave  law,"  a  lav  that 
mad#  every  noruiem  white  man  perform  the 
dntiesof  thesoutbern  bloodhound  to  kU  south- 
ern master.  When  money  and  cannon  were 
wanted  for  the  defenses  of  onr  oational  unity, 
Democrats  said  "unconstitutional."  When 
tbe  Democratic  party  met  in  national  conven- 
tion at  Chicago,  in  18G4,  tbey  said  by  solemn 
resolution  the  war  was  a  failure,  and  was  the 
wrong  remedy  for  seoession ;  and  my  venera* 
ble  friend  from  New  York,  over  the  way,  [Mr. 
Wood,]  who  was  a  delegate  to  tbaLcouven- 
tion,  made  a  prayer  for  peace. 

Sir,  I  fancy,  in  my  imagination,  I  see  my  dis- 
tinguished and  venerablo'looking  friend,  who 
is  DOW  in  his  seat,  down  upon  his  knees  in 
that  distinguished  assemblage  of  peace  Dem- 
ocrats, his  locks  having  grown  gray  in  polit- 
ical sin,  and  jost  about  to  pass  over  Jordan, 
his  eyes  looking implorioglyto heaven, crying, 
"Feacel  peacel  peacel"  and  bear  him  say, 
"  Gall  back  onr  victorious  armies  who  arecon- 
qnering  rebellion,  and  divide  the  great  land 
that  God  has  given  to  us  and  who  had  decreed 
that  our  Republic  should  be  one." 

Mr.  Speaker,  every  victory  to  our  loyal 
armies  was  '*  unconstitntiooal."  When  Sher- 
man took  tbat  grand  march  to  the  sea,  exeeUing 
in  grandeur  tbe  proudest  adiievements  of  the 
elder  Napoleon,  or  Wellington,  or  any  dead 
or  living  hero.  Democrats  said  it  was  "uncon* 
stitutional  I"  When  our  proud  chieftain  Grant, 
with  the  boys  in  blue,  took  from  Leo  his  sword, 
and  the  last  armed  rebel,  plead  for  mercyt 
Democrats  said  it  was  "  aneoastitatiooall" 
When  we  songfat  to  reoons^ct  the  rebellious 
and  disloyal  Slates  and  bring  them  back  under 
ropublican  forms  of  government,  and  place 
these  wandering  stars  of  the  empire  in  their 
proper  political  ocbits,  Democrats  said  "  mili- 
tary uanrpatian"  and  "uDCOOstitutionall"  • 
When  we  neard  them  knocking  at  the  door  of  ' 
Congress  for  admission,  with  constitotions  re- 
publican in  form,  and  we  had  killed  the  fatted 
calf  and  vere  encircling  theif'n^c^  ip^b4l£ 
golden  chain  of))(e  Republican  party,  of  equal-v;^ 
ity  before  the  Ia«,  ana  protecuon  to  life,  lib- 
erty, peraoo,  aad  property,  yon  DemoCTats 
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BOlidly  voted  to  keep  tbem  out,  and  shouted  in 
coarse,  guttural  tonea,  "  unconstitutional !" 

And  DOW,  when  ^ourdisbanded  confederate 
brothers,  who,  in  violation  of  their  parole,  and 
in  disgaise  and  masked,  in  the  dead  hours  of 
the  Dtght  are  holding  their  meetings  in  woods 
ftod  caves,  plotting  the  murder  and  assassin- 
fttiOD  of  Union  men  and  poor  defenseless 
women,  and  when  Governnaent  revenue  officers 
are  menaced,  and  the  cr;  of  the  victims  comes 
to  nsfrom  nearly  every  southern  State  to  shield 
tbem  from  the  morderoas  hands  of  these  vil- 
laina  asd  aessMina  who  prowl  masked  at  mid- 
Bight,  sbonUng  their  exultations  in  the  midst 
of  their  devilish  and  bloody  carnival,  you 
Democrats  say  *'unconstitntional,"  "revolu- 
tion," "  opprf  ssion  and  when  we  attempt 
to  amend  the  Constitution,  you  sfrear  that  is 
UDcoDStitationat. 

Mr.  Speaker,  I  have  no  doubt  bot  when  oor 
Democratio  friends  afaall  have  ottered  their 
last  ahoat  on  earth  against  Republicanism  and 
progress  and  protection  to  American  citizens, 
and  shall  appear  at  the  great  judgment  seat, 
and  when  Satan  shall  close  up  bis  bill  of  sale 
on  these  Democratic  disloyal  politicians  who 
offered  no  prayer  during  the  entire  war  for  our 
BDcceqs,  batclogged  up  the  wheelsof  progress, 
they  will,  when  be  calls  tbem  home  to  himself, 
lay  to  him,  **  Satan,  this  is  clearly  uncoostila- 
Uonal."    [Great  langhter.] 

Mr.  Speaker,  onr  duty  is  to  give  protection 
to  every  American,  not  only  in  our  own  land, 
but  wherever  on  the  civilized  earth  he  may  be 
found.  Our  flag  is  broad  enough  to  cover  all 
its  citizens  on  the  civilized  globe,  and  when 
we  find  degenerate  and  traitorous  rebels,  in 
violation  of  their  parole,  on  surrender  of  the 
rebel  armies,  with  the  same  muskets,  organiz- 
ing into  political  clans,  with  horrid  and%las' 
pbemODB  oaths,  with  grips,  signs,  and  secret 
paU'Words,  whose  um  is,  through  murder,  ar- 
son, and  intimidation,  and  whipping  of  women, 
to  deprive  the  American  citizen  o(  any  of  his 
righu  under  the  Constitution,  and  especially 
the  ballot,  the  dearest  right  of  a  freeman,  in 
order  to  give  this  rebel  and  disloyal  Demo- 
cratic  party  South  the  polidcal  control  of  the 
sontfaem  States,  Congress  shonld  provide, 
by  proper  legislation,  the  most  stringent  lawn 
for  their  protection ;  and,  if  necessary,  I  would 
go  80  far,  they  having  failed  to  maintain  a 
republican  form  of  government,  as  to  remand 
them  to  military  rule,  under  control  of  Con- 
gress ;  for  1  bold  that  when  a  republican  form 
of  government  is  established  and  as  a  condi- 
tion to  the  admission  of  a  State,  the  Federal 
Constitution  implies  a  maintenance  of  that 
Constitution,  and  if  the  evidence  is  conclusive 
that  these  late  rebellions  States  siinpiyadopted 
the  constitutions  to  gain  admission  as  States 
and  to  get  representation  in  Congress,  and  then 
deliberately  or  permtssively  refuses,  through 
her  rebel  coorta  and  juries  and  witnesses,  to 
secure  to  the  loyal  men  their  rights  under  the 
Federal  Goiistituiion,  then  the  right  of  Con- 
gress  to  exercise  its  power  to  maintain  such 
Constitution  by  national  legislation,  where  the 
State  fails  to  do  so  through  coospiracj  or  for 
any  other  cause,  is  very  clear  and  unques- 
tionable in  my  mindf  and  shonld  at  once  be 
exercised. 

Mr.  Speaker,  we  are  told  by  Democratic 
friends,  ^y  word  and  printed  speeches,  that  no 
necessity  exists  foradditional  legislation ;  ibsi 
there' is  no  snch  oi^nization  aa  Ku  Klux 
which  is  geuAral  or  dangerous  in  the  southern 
States  nqjiring  IpgiaUtion,  even  if  they  con- 
ceded to  cs  the  coMBiitutional  right  to  do  so. 
I  now  propose  to  show  the  falsity  of  tl  at 
denial,  and  will  prove  from  the  most  reliable 
testimony  that  such  an  institution  does  exist 
in  nearly  all  the  aonthern  States ;  and,  first,  that 
its  members  are  all  Democrats;  second,  its 
otfject  and  ritual  is  to  intimidate  and  murder 
leading  Bepablicsos  and  whip  and  scourge 


negroes  and  Republican  voters  in  order  to 
drive  them  from  the  coontrj  or  to  their  support, 
and  to  give  the  Democratic  party  political 
power;  third,  that  its  secret  oaths  demand 
perjury  to  screen  its  members  who  are  guilty 
of  crime,  when  arrested,  and  in  all  its  bearings 
is  wicked,  unlawful,  malignant  and  devilish  ; 
and  lastly,  that  the  Democratic  party  North 
stand  aa  the  apologists  for  these  crimes,  and 
hope  to  reach  success  by  their  perpetration 
and  continuance,  and  its  continuance  is  by 
them  deemed  essential  to  tiieir  political  suc- 
cess in  1872. 

I  find,  upon  examination  of  the  testimony 
taken  before  the  Senate  investigating  com- 
mittee, and  sent  to  Congress  by  the  Presi- 
dent in  his  message  on  southern  oubvges, 
the  following  oath  of  this  Democratic  organ- 
ization : 

"Yon  solemnly  iwear  in  tb«  presence  of  Almighty 
God  that  you  will  never  reveal  the  name  of  the  per- 
son who  initiated  you ;  and  that  you  will  never  re- 
veal what  is  now  about  to  come  to  your  knowledge ; 
nnd  that  youareDOtnowamemberof  theRedStnai 
Order,  Uni'tn  Leavue.  Heroes  of  Amerioa,  Qrana 
Army  of  the  Itepnblio,  or  any  other  orgaDisation 
whose  aim  and  intention  is  to  destroy  the  rights  of 
tbe  South,  or  of  the  St.ites,  or  of  tho  people,  or  to 
elevate  the  ucRro  to  a  politioal  equality  with  your- 
self; and  thatyouareopposed  toallsuoh  principLes: 
BO  help  you  Qod. 

"You  further  ewear  before  Almighty  God  that  you 
will  be  true  to  the  priociplea  of  this  brotherhood  and 
tiie  membem  thereof;  and  that  you  will  never  reveal 
any  of  the  secrets,  orders,  acts,  or  edicts,  and  that 
you  will  never  muke  known  to  any  person,  not  a 
known  member  of  this  brotherhood,  that  you  are  a 
member  yourself,  or  who  are  members:  and  that  you 
will  never  assist  in  initiating  or  allow  to  be  initiated, 
if  you  can  prevent  it,  any  one  twloDgins  to  the  Ked 
Strins  Order,  Union  Leagne,  Ueroea  of  America, 
IJrand  Army  of  the  Republio,  or  any  one  holding 
Budicai  views  or  opinions;  and  should  any  member 
of  this  hrotherhooa,  or  thetr  families,  be  in  danger, 
you  will  inform  them  of  their  danger,  and  if  neces- 
sary, yon  will  go  to  their  assistance ;  and  that  yon 
will  oppose  all  KadieaU  and  nesrees  in  all  of  their 
political  designs ;  and  that  shonld  any  Radieal  or 
negro  impose  on.  abuse,  or  injure  any  member  of 
this  brotherhood,  you  will  assistin  punishing  him  in 
any  manner  the  camp  may  direct. 

You  further  swear  that  you  will  obey  allealls  and 
sammonseBor  the  chief  of  youreamp  or  brotherhood, 
should  it  be  in  your  power  so  to  do. 

"Given  upon  tbi»,  your  oblliation,  that  you  will 
never  give  the  word  ol  diitreiB  unlets  you  are  io  great 
need  of  assistanee ;  and  shonld  yon  hear  it  ^Iven  by 
any  brother,  yun  will  go  to  his  or  their  uaistance; 
and  should  any  member  reveal  any  of  the  secrets, 
acts,  orders,  or  edicts  of  the  brotherhood,  yon  will 
assist  in  punishing  him  in  any  wiiy  the  csmp  may 
direct  or  approve  of:  so  help  you  God." 

Mr.  Speaker,  you  will  see  that  no  soldier 
who  defended  the  flag  of  his  country  could  be 
token  into  this  Ku  Klux  Klan.  it  must  be  the 
pore  rebel  Democracy.  I  presume  as  the 
Union  soldier  approached  these  Democratic 
conclaves  he  would  hear  the  voice  of  tiiese 
masked  villains,  loader  than  the  voice  from 
the  burning  bush  to  Moses,  saying  to  him, 
*'  Come  not  near  this  consecrated  spot,  where 
Democrats  in  midnight  conclave  are  plotting 
the  assassination  of  the  loyal  men  who  defended 
your  flag  '*  And  now,  air,  I  give  the  testimony, 
taken  before  the  same  Senate  committee,  of  the 
duties  required  of  the  members  of  that  oi^o- 
ization,  from  the  same  witness: 

"Quetfion.  Upon  the  oath  administered,  the  mode 
of  procedure  preseribed,  and  the  government  of  Uie 
organisation,  so  far  as  you  have  observed,  are  the 
members  bound  to  carry  out  the  decrees  of  the  order, 
if  they  involve  murder  and  assassination  t 

"Annetr.  I  think  lo,  sir.  If  it  was  decided  to  take 
the  life  ef  a  man.  a  camp  is  ordered  to  exMUte  the 
sentence,  and  Is  bcrund  to  do  it. 

"Qtuium.  Whatwoaldbotbepensltrifanymem- 
ber  refused  ? 

"Aittoer.  I  do  not  know  that  any  penally  wft>>  pre- 
scribed for  that.  A  member  could  excuse  himself 
from  attendance  at  meetings  or  from  going  upon 
raids  if  he  bod  a  proper  excuse.  The  penalty  pre- 
seribed in  the  regulations  fur  the  punishment  of 
any  member  who  should  disclose  the  secrets  of  the 
order  was  death.  Each  member  wns  inforined  upon 
his  initiation  that  if  be  disclosed  the  secrets  of  the 
orroniialiou  he  should  be  the  first  violim. 

Quetlian.  If  any  arrests  should  be  made  by  the 
oivii  NOtlrorilies  turmunlers  or  other  crimes  oom- 
mitted  in  pursuance  of  the  decrees  of  a  cam  r>,  tn 
what  extent  did  the  obligations  of  members  bind 
thorn  to  assist  and  protect  each  otherT 

'MMiMr,  To  whatever  extent  wu  in  their  power. 


"  9iie«f»ett.  Did  tt  go  to  the  extent  of  glvlnf  testi- 
mony in  behalf  of  each  other  or  of  soqaUting  u  apoa 

a  jury  'I 

Answer.  I  think  that  was  one  of  the  objects  and 
InteDtions  of  the  orgooiiation,  that  a  person  on  the 
witaess-sland  or  in  the  jar7*hox  should  dbreastd 
his  oath  in  onler  to  protect  a  member  of  the  orgaop 
Isation." 

And  another  witness  testifies  thrall  its  mem- 
bers are  Democrats.  Purely  a  political  organ- 
ization  in  tiie  interest  of  Democrats,  and  the 
results  of  whose  murders,  whippings,  and  assas- 
einaUons  are  to  inure  to  the  benefit  of  the 
Democratic  party,  either  by  compelling  the 
loyal  negroes  andi  whites  to  abandon  the  coun- 
try or  to  give  their  support  to  the  Democratic 
ticket  to  secure  them  m  life,  person,  and  prop* 
erty.  Mr.  Speaker,  I  can  only  give  the  affida- 
vit of  one  more  witness  who  was  a  member  of 
the  Ku  Klux  Klan,  whose  testimony  I  find  in 
the  published  report  of  the  Senate  committee 
establishing  all  the  charges  I  have  made : 

F,  U.  Blanohard,  a  citiien  of  Alamance  ooonty. 
North  Carolina,  being  duly  sworn,  deposes  aod 
swears  as  follows : 

I  was  initiated  as  a  member  of  the  organisation 
of  White  Brotherhood  about  two  years  ago.  I  was 
initiated  by  George  Mebane:  there  were  about  six 
present,  all  in  disguiFe.save  Younger.  Mebane  was 
in  disguise  until  after  I  was  initiated ;  then  he  took 
off  his  false  face.  The  others  I  did  not  know.  After 
Younger  and  myself  were  initiated  we  were  asked 
"  what  we  came  there  for."  I  answered,  I  did  not 
know.  They  said,  "We  bad  you  brought  here  to 
make  something  in  the  shape  of  a  coffin  for  to  put  at 
Joseph  UoAdam's  doer  tosoare  him."  I  told  them, 
that  IS  sumeibioR  I  cannot  do.  Sume  oftbe  party 
told  me  that  if  I  did  not  do  it  I  would  be  haxgea, 
and  put  a  rope  around  my  neck,  and  one  of  them 
run  up  a  tree  with  a  rope  in  his  hands,  and  some 
one  said  "  liold  on."  There  the  matter  stopped,  I 
assisted  in  making  the  ooffio  or  b  >z.  I  did  this,  fear- 
ing that  if  I  dill  noti  would  be  punished  with  death, 
as  I  thought.  After  makiog  this  box  it  was  left  in 
the  shop,  which  was  an  o^en  one.  On  the  next 
morning  the  cofBa  was  missing.  The  colSn  was 
finished  on  Saturday.  The  next  I  heard  of  this  was 
that  the  coffin  was  placed  at  Mr.  MeAd&m's  door.  I 
did  not  know  the  parties  that  placed  at  the  door  of 
Mr.  McAdam  this  coffin. 

I  never  afterward  had  anything  to  do  with  the 
organisation,  beoanse,  from  the  above.  I  was  led  to 
believe  that  its  purposes  were  wrong. 

I  would  have  exposed  the  whole  thing  at  the  time 
if  I  hod  not  been  afraid  of  being  punished  by  death 
by  the  organisation.  I  do  not  think  any  man  eonid 
have  been  oouvioted  by  the  civil  authority,  for  the 
reason  that  we  were  bound  to  swear  for  our  oooi- 
radea,  even  to  the  extent  of  an  alibi^  and  no  power 
but  the  military  could  have  broken  it  up.  I  novei 
hod  a  gown :  I  was  never  in  disguise.  This  organ- 
iiation  was  fur  the  purpose  of  the  odvaooeoMnt  ef 
the  interests  of  the  Conservative  party. 

7.  U.  BLANCQARD. 

Sworn  and  subscribed  before  me,  August  17,  IS^ 
W.  A.  ALBRIGHT,  G  ^.  ti 

I  now  reply  to  so  mnch  of  the  Democratic 
denial  of  the  murders,  assassinations,  and 
whippings  of  loyal  Hepublicans  which  occurred 
in  foor  counties  of  North  Carolina  within  lha 
period  of  eighteen  months,  and  in  all  cases  the 
victims  were  Kepublicans;  and  in  no  one  sin- 
gle case  were  the  perpetrators  of  these  crimes 
brought  to  justice,  out  the  courts,  officers  and 
judges,  connived  and  winked  at  these  hellish 
atrocities : 

tineotn  cotmff. 

Ilarriot  Quickel,  black,  whipped  and  shot. 

Ham  Waid,  wife,  and  daughter,  blaok,  whipped. 

RufuB  Friday  and  wife,  black,  whipped. 

James  Falls,  black,  whipped, 

Charles  Sumner,  blaok,  whipped  and  robbed  of 
fifteen  dollan. 

John  Connely,  black,  whipped  and  shot, 

William  Magbee,  black,  robbed  la  the  woods  of 
all  hie  money. 

Renbun  Litton,  black,  whipped  and  shot. 

Jerry  Wood,  blaok.  whipped  and  driven  fhim 
home:  life  tbre«tened  if  he  retaraed.  . 

J.  Barringer,  black,  whipped  and  driven  from 
home;  life  threatened  if  he  returned, 

Rul'us  Bindhardt,  blaok.  whipped  and  shot  dan- 
gerously, 

K.  Wilfong,  blaok,  whipped  and  shot  dangeronsir. 

Peter  Hoover,  block,  whipped. 

Lawsoa  Frtday,  block,  whipped  and  shot. 

B.  Mots,  black,  whipped 

John  Miller,  white,  whipped  and  shot. 

Adeline  Fisher,  white,y»nlliPod.  T 

Mary  Fisher,  white,  whipiuHr,~  ~ 

fally  Fisher,  white,  whipped. 
.McMellen,  white,  whipped. 
Jeff.  Hemdoo,  block,  house  robbed  of  twe  guns* 
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Fourteenth  Amendment — Mr.  Fool. 


Senate. 


Wr«U  OntlAV,  oolorad,  hnnc. 

WilliaiD  FaiTsar,  colored,  drowned. 

Cuwelt  Holt,  colorod,  whipped  and  shot. 

Ifnrpby  ReovM.  white,  ahot. 

Uunilton  firen,  oolored.  whipped. 

Joieph  HvDeyi  colored,  whipped. 

Bqnire  AIbIod, colored,  whipped. 

William  Hmmiday,  white,  whipped. 

AloDKO  B.  CoFllaa.  white,  whipped. 

Joho  RlDKat&ff,  white,  whipped. 

Leonard  Hipp7,  white,  whipped, 

Bandr  Sellers,  eolored,  whipped. 

Nathan  Trollinier.  eolored,  whipped. 

Witliam  Simpson,  white,  whipped. 

Anthony  Foster,  white,  whipped. 

P0II7  Qippias  and  daaKhter.  wbito,  whipped. 

John  Baron,  white,  whipped. 

T.  Siddrll.  white,  whipped. 

Ueorge  Rlppy,  oolored,  whipped. 

Andr  ShaffDer,  oolored,  whipped. 

Ell  Oatlaw,  eolored.  whipped, 

Lily  Alston,  oolored,  whipped. 

Alfred  White,  oolored,  whipped. 

Areh.  Duke,  colored,  whipped. 

Dan  Worth,  eolored,  whipped. 

James  Cole,  eolored,  wbibped. 

John  Overman,  white,  whipped. 

John  Bats,  oolored,  whipped. 

John  Vonat.  eolored,  whipped. 

Amos  Fnrshea,  eolored.  whipped. 

tlenrr  Holt,  oolored,  whipped, 

Leri  Dickey,  oolored,  whipped. 

AlTis  Piahard,  white,  whipped. 

Liuie  Elmore,  white,  whipped. 

Clay  Thompson,  oolored,  whipped. 

James  Long,  eolored,  whipped. 

Bill  IionK.  eolored,  whipped. 

Porter  Bfabem.  oolored,  whipped. 

Jnha  Baron,  white,  whipped. 

Monroe  Freeland.  oolored,  whipped. 

llamilton  Pnryear,  oolored,  whipped. 

Harney  Albright,  oolored,  whipped, 

Moses  Albrifht,  oolored,  whippod. 

Lindsay  Klnnery,  eolored,  whipped. 

John  Albright,  oolored.  whipped. 

Sally  Holt  and  daughter,  white,  wUpped. 

John  Linins,  white,  whipped. 

Alfred  Hartwell.  eolored,  whipped, 

Thomas  f  oast,  eolored.  whipped. 

Hnttlda  Fooat.  eolored.  whipped, 

Hnohal  Foast,  eolored,  whipped, 

Alfred  White,  eolored,  whipped. 

?unean  Haael.  eolored,  whipped, 
ohn  White,  oolored.  whipped. 

Calm^a  eoaaly, 
I7ewton  Witlfong.  colored,  whipped  aitd  shot, 
A.  L.  Bamsonr,  white,  whipped. 
Eliinh  Fin^.  oolored,  whipped. 
Newton  Killian,  eolored.  whipped. 
Sidney  Mntts,  colored,  whipped. 
Lawson  Blaokhnm.  oolored,  whipped, 
fleorn  Conly,  oolored,  whipped. 
Jim  Conlter,  colored,  whipped, 
Robert  Sawyer,  colored,  whipped. 
Rufns  BbiBehsrt.  oolored,  whipped. 
StoTen  Warlioh,  eolored,  whipped. 
Isaae  RobinaoQ,  eolored,  whipped. 

£aDiel  Ballinfer,  white,  whipped. 
)tlr  Willfoni .  white,  whipped. 
Mana  Probst,  white,  whipped. 
Bob  Robinson,  oolored,  whipped. 
Michael  Petrie,  white,  whipped. 
Peter  Young,  white,  wbipped, 
Habala  Willfong,  wbite^  whipped. 
John  Fowler,  white,  whipped. 
TUlIam  Hall  white,  whipped. 
Henry  Boat,  white,  whipped. 
Uony  Carpenter,  white,  iofal>ed 

Mr,  Speaker,  with  ail  thin  fearful  array  of 
crime  and  nllainy  is  four  coaotiea  o(  NorUi 
Carolina  awom  to  by  fMeiat  offioen,  Demo' 
crats  and  Bepoblioans,  men  on  ihie  floor  say 
to  the  coanti7  that  no  disorder  prefails,  and 
that  these  charts  are  made  for  political  effect. 
Sir,  I  am  astonished  to  find  how  the  blinded 

ftartiian  can  so  far  forget  the  rightg  of  Amer- 
can  citizens  and  a  common  humanity  as  to 
become  on  the  floor  of  the  American  Gon- 
mss  the  willioK  apologist  of  the  assassin, 
the  marderer,  and  the  wbippers  of  .defenseless 
women.  And  when  the  courts  of  tJiese  States 
and  officers  of  the  law  and  jariea  conspire  to 
defeat  jaatioe  and  punish  crime,  and  the  strong 
arm  of  the  Federal  Oovemment  interposes  to 
give  them  protection,  we  are  met  with  the 
duu^  that  Congr^  is  transcending  its  con* 
Btituuonal  authority  and  infringing  upon  the 
lights  of  the  Sutes  by  protecting  lifo,  person, 
and  property  in  those  States  where  »e  State 
is  powerless,  by  reason  of  eonq>iracy  among 
its  rebel  officers,  to  affbrd  protection  to  its 
loyal  citizens, 

Mr.  Speaker,  I  warn  my  Democratic  breth- 
on  tne  otjter  jsida  of  the  Hotue  to  beware 


bow  tbey  Moonrsga  lawlannets  And  mnrder  in 
the  ranks  of  their  southern  {Hends^  whidi  may 
in  the  end  calminate  in  another  civil  war,  for 
should  SQch  a  calamity  again  come  upon  the 
country  by  yonr  aid  and  counsel  Uie  loyal  and 
scarred  patriot,  remembering  the  past,  will 
close  up  that  country,  leaving  it  as  Uod  found 
the  world,  void  and  without  form,  and  leaving 
in  it  no  living  thing.  The  fitte  of  Sodom  and 
Gomorrah  will  await  iL 

Hr.  Speaker,  since  the  commeDcement  of 
the  ^scossion  of  this  bill  I  have  been  pained 
to  N6  gentlemen  on  the  other  side  of  the 
Hoose,  who  turned  their  backs  on  that  flag 
[poioUng  to  the  flag  over  the  Speaker's  chair] 
and  followed  the  lone  flag  with  the  serpentine 
emblem  through  our  terrible  conflict  for  four 
long  years,  Mid  when,  the  war  closed,  their 
poliUeal  and  r^MlUooa  sins,  which  were  as  red 
as  scarlet,  we  have  washed  by  amnesty  white 
as  wool,  dictating  to  ns  what  laws  were  con- 
stitutional. Sir,  I  think  Uiat  modesty  would 
aoggest  to  them  silence  for  a  while  for  their 
political  pardon  and  a  reasonable  probation 
before  full  disoloaores  of  their  intentions. 

Mr.  Speaker,  in  the  midst  of  the  solemn 
awe  of  the  nation,  when  Democratic  gentle- 
men on  the  other  side  of  the  House  are  pict)ir- 
ing  to  their  imaginations  the  overthrow  of  the 
Coostitolion  by  a  Radical  Congress,  and  the 
subversion  of  the  rights  of  the  States,  and 
the  wisdom  of  the  nation  is  devising  legisla- 
tion to  protect  her  citizens,  and  the  Constitu- 
tion bangs  poised  on  the  verge  of  destrucdon, 
and  alt  eiyes  are  gMrins  on  nnoertain  and 
ftttfnl  resnlt,  I  bear  a  timely  voice,  a  faithful 
Demoeratio  sentinel  holding  to  oar  trembling 
lips  Uie  healing  panacea.  I  find  this  in  the 
person  of  my  distingnished  Democratic  col- 
le^[ue  from  the  third  district  of  Indiana,  [Mr. 
Kerb,]  and  to  him  the  nation  owes  a  debt  of 

Sratitude  for  the  timely  discovery,  solving  the 
iffiealt  otmstitalional  problem  which  meats 
the  emergenoy. 

On  the  night  of  the  27th  of  March  my  worthy 
and  distinguished  coUeagne  might  be  found  at 
the  hour  of  midnight  reoiiaiDg  upon  his  Dem- 
ocratic conob,  bis  brain  racked  with  care  and 
anzieiy  for  the  salvation  of  the  Constitutioo. 
White-robed  specters  and  masked  fibres  ap- 
pear before  him,  deep  sleep  falls  npon  him,anda 
vision  appears  to  him,  and  a  lona  voice  awakes 
him  from  hisslamberandsaystohim,  "  Write 
the  things  which  I  say  onto  you."  And  he 
awoke  from  his  slumbers,  and  a  light  shone 
upon  him  as  brilliant  as  that  which  appeared 
to  Paul  on  bis  way  to  Damascus,  the  only 
difference  being  that  Paul's  light  came  down 
from  above  ana  his  appeared  from  below.  It 
was  the  voice  of  Jefferson  Davis,  solving  the 
problem  howto  bring  peace  to  theSouth,  Strip 
the  white  robe  from  the  person  of  the  assassin 
and  the  mask  from  bis  brow.  Hear  my  col- 
league. I  quote  from  his  speech  of  March  28, 
as  I  find  it  in  the  Globe,  from  whioh  I  take 
two  extracts,  as  follows : 

"Oive  tbem  back  the  utmost  fk-eedom  of  looalMlf- 

S[>TenitBent,of  whioh  yon  haveao  Ions  and  unjustly 
eprlredthem;  remove  from  tbem  all  disabilities, 
and  thus  invite  them  to  asenme  again  all  the  rights, 
oapaeitioa,  and  reeponsibilitlee  of  freemen." 

Again  he  says,  in  the  concluding  paragraph : 

"  Then  the  Sooth  will  heoome  the  oheerfnl  hand- 
maid to  all  other  aemona  of  oar  oountiy  In  bearing 
oar  burdens  aad  dlsaharginc  our  narnnal  obliga- 
tions." 

Sir,  Uiis  is  the  Demoeratio  remedy  for  all  the 
evila  that  snrronnd  na.  Give  back  to  these 
States  the  foor  milltoa  bondssen  who  are  now 
free^  give  full  pardon  and  amnes^  to  Jeff. 
Davis,  and  restore  him  and  his  confederates 
to  power,  and  then  the  work  is  accomplished 
and  the  dove  of  peace  will  brood  over  us  for 
all  time  to  come,  and  tho  wail  of  their  murdered 
victims  will  cease. 

Sir,  I  cannot,  for  one,  conseot  to  take  the 
remedy }  to  me  it  ii  worse  than  the  disease. 


Xo  vote  of  mine  will  ever ^ve  general  amneslj 
to  the  leading  and  intellinnt  r^ls  who  led 
the  ignorant  masses  to  rebellion  while  I  eaa 
Boe  one  maimed  soldier  or  hear  Uie  cmtoh 
of  the  limping  soldier  00  your  pavement,  or 
the  wait  of  one  widow  who  gave  ner  protector 
in  defense  of  the  American  flag.  These  men 
should  thank  God  that  a  merciful  Government 
permits  their  vile  and  treasonable  carcasses  to 
exist  00  earth,  to  be  bated  of  all  men,  and 
despised  by  God  HimselC 

Sir,  there  are  greater  calamities  than  En 
Kluz  organizations  which  might  befall  our 
Kepublic.  If,  by  apathy  and  indifference  of 
the  Republican  party,  or  diasansiuns  ib  our 
ranks  by  the  struggling  poliucians  seeking  ele- 
vation to  place  and  to  f>ower,  the  Democratic 

Krty  should  trium|>h  in  1872,  their  political 
uiers  in  their  Legislaturee  and  ooDTentionB 
and  speeches  openly  proclaim  the  uneoosti- 
tutionality  of  all  the  amendments  of  the  Con- 
stitution upon  which  reconstruction  is  based* 
and.  if  honest  in  these  declarations,  most,  on 
coming  into  power,  procure  their  repeal.  The 

E reposition  to  the  people  of  the  United  States 
inted  at  in  the  American  Senate  by  a  dis- 
tinguished Senator  from  Kentucky,  and  io* 
dorsed  by  a  Representati  ve  from  the  same  State 
in  this  House  at  the  close  of  the  last  Congress, 
indicates  with  unerring  certainty,  shoula  they 
come  into  power,  that  the  rebel  plowshare 
would  furrow  the  graves  of  our  heroic  braves  in 
the  forfeited  inheritance  of  the  traitor  Lee  and 
our  other  national  cemeteries,  tlie  pensiooiag 
of  the  rebel  soldiera  npon  OovemaieDt  bounty, 
and  the  sure  assumption  of  rebel  claims  for 
payment  of  southern  property  destroyed  by 
the  war,  and  in  all  probability  the  assump- 
tion of  the  rebel  debt,  leading  in  their  final 
consummation  to  naUonal  baiilcruptcy,  or  the 
final  repudiation  of  oar  national  debt.  Sir,  I 
have  faith  to  believe  the  sovereign  people  will 
iu  1872  be  found  in  solid  column  bearing  in 
that  canvass  to  final  triumph  the  Beimblioan 
banner  with  the  inseription  npon  it  in  cbarae< 
ters  of  living  light,  "Protection  to  American 
citizens  of  every  right  known  to  the  Constitu- 
tion." 

Mr.  Speaker,  our  Democratic  friends  see  the 
handwriting  npon  the  wall.  Gallant  little  Con- 
necticut, Cincinnati,  and  prominent  points  in 
my  own  State  wiihta  a  few  days  have  spoken, 
and  the  telegraph  bringstons  the  rewiltof  tho 
confidence  io  the  administration  of  General 
Grant,  and  a  Republican  victory  is  sure  and 
certain  if  we  but  ao  our  duty  and  see  to  it  that 
the  humblest  citizen,  black  or  white,  shall  have 
the  full  protection  of  our  laws.  Sir,  the  Dem- 
ocratic party  to-day  are  in  the  conditioo  of  the 
guilty  and  condemned  culprit,  who  stands  in 
full  view  of  the  ax  of  the  executioner,  and  might 
with  great  propriety  repeat  his  last  words  so 
illuetntive  of  their  final  decease : 

"  Great  Ood  I  ia  tbia  oar  eert^a  doom. 

And  art  we  atill  aeeure. 
Still  hastening  downward  to  the  tomb. 

And  seen  and  heard  no  moroT" 


Protection  of  Lift,  etc.,  at  tliQ  South. 
SPEECH  OF  HON.  JOHN  FOOL, 

or  NORTH  OAKOLIMA, 

In  the  Senate  of  the  United  States, 
Apra  5,  1871. 

The  Senate  having  under  consideration  the  reao- 
Intion  of  Ur.  Sheskah  directing  the  Committee  on 
the  Jodioiarr  to  report  a  bill  for  the  auppression  «f 
vfolenee  aad  disorder  In  the  aoBtbem  States- 
Mr.  FOOL  said: 

Mr.  pREsiDBST:  When  I  had  the  honor  to 
address  the  Senate  a  few  days  ago  I  cave  notice 
that  I  should  ask  the  attention  of  uie  body  lo 
some  further  remarks  from  myself,  appertnin- 
ing  especially  to  the  condition  of  affbira  io  raj 
own  State.   What  has  been  said  since  that  time 
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hu  made  it  still  more  necessarj  that  I  should 
be  heard  upon  that  subject ;  and  1  ask  of  the 
Senate  a  patient  hearing,  hi  order  that  I  may 
refate  many  of  the  misrepresentationa  whion 
baTfi  been  mode  io  regard  to  oSairs  there  and 
that  I  may  Irj  before  the  Senate  a  trae  itate- 
ment  of  the  facta  ai  they  bare  existed  and 
exist  now. 

Mr.  President,  the  Senator  from  Delaware 
[Mr.  Batabb]  said  in  the  conrseof  his  remarks 
that  there  was  no  falsehood  so  base  as  that 
which  had  a  grain  of  truth  in  it.  I  open  my 
remarks  by  addressing  myself  to  a  falsehood 
which  has  not  even  a  grain  of  troth  in  it.  It 
is  ehiifed  open  the  liMislatare  of  1868  in 
North  Carolina  that  the  Uepoblican  members 
issned  an  addrees  to  the  people  in  which  tb«y 
adnsed  the  colored  men  to  barn  the  houses 
of  those  who  might  discharge  them  from 
employment,  and  murder  their  families.  I 
rose  ill  my  place  in  the  Senate  when  the  charge 
was  made  uid  denounced  it  as  untrue ;  and 
I  cannot  let  this  occasion  pass  without  advert- 
ing to  it  again  and  denouncing  it  in  the  same 
style. 

The  fact  is  simply  this ;  there  was  an  appre- 
hension in  the  disordered  state  of  society  at 
that  time  and  in  theapparent  designs  of  a  large 
part  of  the  Democratic  party  thai  the  colored 
men  would  be  driven  to  retaliation  for  outrages 
that  were  being  perpetrated  apon  them,  and 
that  there  woara  arise  a  condition  of  disorder 
and  lawlessness  at  which  every  man  might  well 
stand  appalled.  Primary  meetings  bad  been 
held  in  several  of  the  counties  of  the  State — 
so  I  have  learned  from  the  public  prints  at  the 
time,  never  having  been  present  myself  when 
one  was  beldam  which  it  was  deliberately  re- 
solved that  anlesstbe  colored  men  would  vote 
the  Demooratie  ticket  they  were  to  be  dia- 
ehai^[ed  from  the  varions  plantations,  and  were 
not  to  be  emploTed  at  all. 

No  man  could  have  looked  upon  a  threat 
of  that  kind  and  a  movement  of  that  kind  which 
wasobtaining volume  intheState  without  see- 
ing what  the  inevitable  oonseqnences  mast 
have  been.  Tarn  from  employment  the  large 
nnmber  of  colored  laborers  who  had  nothing 
upon  which  to  aubaiak  themaelves  and  their 
fitmilies  but  their  work,  tnrn  them  from  their 
cabins,  not  one  of  them,  or  scarcely  one  of 
them,  being  a  land  owner,  not  even  allowing 
them  the  poor  privilege  of  going  into  the  woods, 
but  turning  them  upon  the  public  roadal  Was 
there  any  man  who  loved  the  State  of  North 
Carolina  who  did  not  feel  and  know  that  such 
proceeding  would  lead  to  events  which  every 
man  ought  to  seek  to  avoid  f 

In  the  address  which  has  been  attribated  io 
part,  as  far  as  its  writing  goes,  to  Jndge  Reade 
of  our  State  and  to  myself,  as  I  learn  from 
the  Senator  from  Uissoori,  it  was  said  to  the 
white  people  of  the  State  that  this  danger 
existed,  and  they  were  told  in  distinct  language 
that  they  ought  to  cease  such  a  policy :  that,  if 
they  did  not  cease  such  a  policy,  tnerc  was 
dayger  that  there  would  be  retaliation  of  the 
very  character  that  was  named  by  the  Senator 
from  Missouri  yesterday.  But,  instead  of  its 
advising  it,  the  address  was  precisely  to  the 
contrary.  It  was  very  well  that  those  whoseem 
to  have  bad  the  ear  uf  the  Senator  from  Mis- 
souri in  all  the  misrepresentations  that  be  has 
been  prompted  to  make  in  regard  to  affairs  in 
North  Carolina  did  not  bring  the  address 
itself  And  allow  thai  Senator  to  see  it,  for  if 
he  had  seen  it  he  never  would  have  risked  hit 
reputation  as  a  Senator  by  making  any  ineh 
charge  as  he  bas  made.  There  is  avast  differ- 
ence between  slanderers  who  desire  to  have 
their  alanders  given  prominence  to,  wbisperinji 
in  the  ears  of  gentlemen,  and  bringing  forward 
the  proof  of  what  they  say  when  they  have  it 
in  their  hands. 

So  far  as  that  ia  c(meenied,  I  have  here  aim- 
ply  to  den  »nce  it  aa  I  did  bmre*  and  no  mat- 
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ter  who  were  the  informanta  that  luisled  the 
Senator  from  Missouri,  no  matter  whether  they 
were  in  office  or  out  of  office,  the  charge  is 
basely  and  malignantly  false  in  all  its  parts. 
The  address  itself  ia  extant*  published  in  the 
newspapers  of  the  State,  and  it  will  show  fi>r 
itself. 

This  charge  was  made  at  the  time,  or  an 
effort  to  make  the  charge  was  attempted  at 
the  time,  by,  I  think,  a  single  newspaper  in 
North  Carolina.  The  result  of  it  was  tbat 
thousands  of  men  read  that  address  who  other- 
wise would  not  have  seen  it;  and  every  man 
of  all  parties  who  read  it  nailed  tlie  charge  to 
the  counter  aa  a  forgery,  and  it  f«U  atill-bom 
and  has  not  been  revived  until  for  a  parpose* 
on  this  occasion  it  has  been  revived  in  the  Sen- 
ate of  the  United  States,  and  that  with  a  very 
careful  precaution  not  to  produce  the  paper 
itself. 

Sir,  that  is  of  a  piece  with  the  general  slan- 
ders which  have  been  heaped  upon  every  man 
in  North  Carolina  who  ia  a  friend  to  the  Gov- 
ernment and  a  friend  to  the  leoonatmetlon 
acts.  The  Senate  may  eee  from  tbat  sdone 
the  spirit  which  has  actuated  these  men  and 
which  cow  actuates  them  in  the  base  slanders 
they  are  perpetrating  upon  every  man,  high  and 
low,  who  dares  stand  up  for  the  flag  of  big 
country  and  aanounce  boldly  that  he  will  aid 
die  nation  in  carrying  oat  its  policy. 

There  baa  been  aomudi  abuse  heaped  opon 
the  Repablican  party  io  the  State  of  North  Car- 
olina, 10  all  its  actions,  for  tbelast  two  or  three 
years,  tbat  I  deem  it  my  duty  to  parsue  the  matter 
further,  and  to  take  ap  other  charges  tbat  have 
been  made  against  the  party  aad  against  ita 
members.  I  assert  here,  and  no  msui  who 
examines  the  facts  will  be  able  to  deny  it,  tbat 
there  has  been  a  spirit  of  offiascnatiain,  a  s^rtt 
of  moderation,  a  spirit  of  wisdon  aianifeatedt 
in  the  whole  legislation  and  acta  of  that  party 
for  the  time  named,  that  is  not  excelled  by 
any  State  in  this  Union,  that  never  has  been 
excelled  in  any  period  of  this  country  since  its 
foundation.  Why,  sir,  the  Senator  from  Mis- 
souri [Mr.  BLAia]  seesia  to  be  reckless  in 
many  of  his  asscitioos  or  faots.  1  was  sar- 
prised  when  he  attacked  the  LegislaUire  of 
1868  by  saying  that  all  who  had  beeu  ia  wiy 
way  implicated  with  the  rebellion  were  dis- 
franchised in  the  election.  The  Senator  must 
have  had  his  mind  upon  something  in  Mis- 
souri, not  iu  North  Carolina.  Every  one  im- 
plicated in  the  rebellion  disfranchised!  No, 
sir.  Tbere  was  no  man  disfranchised  ualess 
he  was  obnoxious  to  the  disability  clause  of 
the  fourteenth  amendment,  and  that  was  never 
alleged  by  the  Democrats  of  that  State  to  ex* 
tend  beyond  sixteen  thousand,  and  when  the 
votes  were  afterward  admitted  it  appeared 
that  it  fell  short  of  eleven  thousand.  None 
were  disfranchised  in  the  election  tbat  was 
held  under  the  reconstruction  acts,  and  under 
the  eye  of  the  military  authority,  but  those  who 
were  obnoxious  to  the  dtsfraocbieiag  clause  of 
the  fourteenth  amendment. 

The  Senator  said  further  that  the  jndge  who 
swore  in  the  members  of  the  Legislature  caused 
certain  men  to  stand  aside,  under  the  order  of 
General  Canby.  That  is  troe  ;  and  who  w«re 
tbe  men  that  stood  aside?  Duly  those  who 
were  under  disability  according  to  (lie  terms 
of  the  foarteenth  amendment,  and  who  had 
been  elected  and  offered  to  take  their  seats  ia 
the  Legislature.  1  think  there  were  only  seven 
of  them  in  all.  Some  gmtleman  told  me  this 
morning  that  there  were  twelve,  oat  of  one 
hundred  and  seventy  members.  Bat,  sir,  it 
goes  out  to  the  country  in  the  way  in  which 
theSenatorfrom  Missouri,  pMbapsanwtUiagly, 
stated  it,  that  tbe  judge  and  General  Caoby^ 
combining  together,  arbitrarily  turned  off 
whomsoever  ibey  pleased,  witbeat  regard  to 
whether  they  were  properly  elected  or  not. 
There  was.nothiog  but  iJie  eaforeement  of  the 
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law  as  it  stood,  the  enforcement  of  the  pro- 
visions of  the  reconstruction  acta,  the  enforce- 
ment of  a  clauae  in  the  fourteenth  amendment. 
Those  who  were  under  disability  did  not  have 
the  oath  administered  to  them  by  the  judge, 
whOf  in  my  judgment,  would  have  violated  bia 
oath  if  be  had  become  a  party  to  their  taking 
their  seata. 

Now,  Mr.  Presdent,  what  Is  and  what  has 
been  the  coorse  of  the  Republicans  in  that 
State?  From  the  very  inception  of  the  party 
I  have  taken  a  leading  part  in  whatever  was 
done  of  a  parly  character ;  and  when  I  apeak 
of  what  I  have  done,  I  mean  to  speak  as 
well  of  what  a  large  body  of  the  Republican 
leaders,  those  who  acted  with  me*  did. 

When  the  war  ended,  the  reconstruction  pol- 
icy of  Andrew  Johnson  was  undertaken  in  our 
State  and  a  Legislature  was  elected  under  it. 
Tbat  Legislature  was  composed  of  men  of  all 
parties.  It  did  me  the  honor  to  elect  me  to  a 
seat  in  this  Senate  in  1805,  and  gave  me  for 
my  colleague  Hon.  William  A.  Orabam.  We 
were  not  permitted  to  take  our  seata,  becaase 
the  State  was  not  allowed  representatioD  at 
the  time,  but  having  been  honored  by  the 
State  and  placed  in  that  position,  it  became 
my  duty  to  look  after  tlie  iriterestd  of  tbe  State 
and  to  take  care  of  tbe  interests  of  my  people 
io  this  city  whenever  I  was  here.. 

Time  wore  oa,  and  the  Legislature  of  North 
Carolina  refused  to  accept  the  fourteenth 
amendment;  a  difficulty  occurred  between  the 
President  and  the  Congress;  tbe  recoostrac- 
tion  policy  of  Congress  became  imminent}  it 
became  generally  known  what  tbe  provisions 
of  tbat  policy  would  be.  I  disapproved  them 
in  many  of  their  parts,  aad  I  have  not  changed 
my  opinion  since.  AH  that  1  have  said  for 
them  in  the  Seiiatq  up  to  this  time  bas  been 
that  they  had  been 'adopted  by  Congress  and 
announced  as  necessary  for  the  fiitnre  peace 
and  security  of  the  country,  and  that  all  Uie 
indications  are  that  Congress  means  to  carry 
the  policy  out  by  some  means  or  other,  and 
the  means  that  1  prefer  are  those  which  ore 
eaaiest  to  my  people. 

North  Carolina  well  recollects  the  movement 
which  I  took  uppn  myself  to  make,  and  in 
which  I  was  sastained  by  a  large  body  of  my 
party,  though  by  many  of  the  more  extreme 
men  I  was  denounced.  I  came  to  the  city  of 
Washington,  and  having  no  acquaintance  with 
Thaddeua  Stevens,  I  presented  myself  to  him 
in  hia  rooma  as  a  stranger  and  tola  him  who  I 
was.  I  asked  him  to  take  North  Cnroliuafrom 
under  the  threatened  stringency  of  the  recon- 
struction acts  which  were  about  to  be  passed. 
That  was  in  December  preceding  their  passage 
in  the  following  March.  I  reminoedhimbow  re- 
luctantly North  Carolina  went  oat  of  tbe  Union. 
I  reminded  him  bow  gallantly  we  had  fought 
in  1S64.  OS  peace  men,  to  terminate  the  war 
at  that  time  and  make  terms  with  the  Oovem- 
ment  of  the  Uuited  States.  I  reminded  him 
that  I,  though  iu  many  things  implicated  in 
the  rebellion,  had  ever  maintained  a  posiuon 
tbat  made  me  offensive  to  tbe  confederate  gov- 
ernment. I  reminded  bim  that  the  Legisla- 
ture which  bad  been  elected  had  honored  me 
with  an  election  to  the  United  States  Senate 
as  a  proof  of  its  disposition  to  come  back  into 
tbe  Union  and  to  forget  the  past  and  accept 
tbe  situation.  He  heard  my  appeals.  I  asked 
bim  Bot  to  trsBt  usi  but  to  try  us.  I  ]aid  be- 
fore htm  in  writing  the  programme.  When 
he  had  hevd  me  throogh  he  told  me  he  woald 
introduce  a  bill  in  the  other  House,  and  he  did 
introduce  such  bill,  applying  to  North  Caro- 
lina alone,  by  which  we  would  have  been  with- 
drawn from  tbe  restrictive  and  stringent  pro- 
visions of  the  reconstruction  policy. 

When  I  returned  to  my  State  1  was  malig- 
nantly denounced,  aa  1  em.  tp  di^i.Qcrbaps 
worse  thitigfti&sdiiii^Mi^UfiUn^M 
Democracy  and  the  Democratic  ^pers  of 
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tiie  State,  beouM  I  Iwd  lad  an  wtervisv  with 
that "  arch  abolitionist  and  tmtor,  Thad.  Sie> 
vena."  to  that  time  I  bad  never  received 
any  dennooiation  at  the  hands  of  anybody.  I 
fouad  that  in  addition  to  these  secession  leaders 
aud  their  prints  my  action  was  disapproved, 
for  another  reason  thoogh,  by  the  extreme 
men  of  my  own  party.  X  was  compelled  in 
honor  to  send  those  papers  on  both  sides  to 
Ur.  Stereni,  and  finally  to  say  that  my  action 
did  not  meet  the  approbation,  as  it  appeared, 
of  any  party  in  the  State. 

When  the  reconstruction  acts  passed  I  well 
remember,  and  North  Cazolioa  remembers, 
how  the  men  who  denounced  me  for  that  aeiioa 
confessed  the  mistake  they  had  made  and  how 
much  they  regretted  that  they  had  not  followed 
my  advice  while  Mr.  Stevens  and  others  were 
in  oar  favor.  They  regretted  that  the  advice 
bad  not  been  accepted  which  I  gave  to  Qot- 
ernor  Worth,  who  was  then  theQovernorof  my 
State  elected  by  the  Democracy,  urging  apou 
him  to  bring  the  leaders  of  his  parly  into  the 
movement  to  save  North  Gsxolina  from  the 
impendiog  storm,  as  we  then  called  iL 

Tiflie  wore  on,  and  the  reconatraotion  aots 
oame  with  all  their  volame  open  us,  and  with 
aproviiiion  that  Congress  might  by  "appro- 
priate legislation,"  whatever  that  migbt  boi 
enforce  those  acts.  By  those  aots  a  gooa 
many  white  men  were  disfranchised ;  I  mean, 
were  kept  from  the  ballot-box. 

The  first  general  Republican  coaveotion  that 
assembled  in  North  Carolina  preceding  the 
constitutional  eenvention  undiir  the  reeon* 
Btmction  acts  was  a  large  body  of  men  drawn 
•from  every  section  of  the  State,  and  I  and  my 
late  coUe^ue  were  both  members  of  it.  There 
IB  not  a  man  of  any  party  in  that  State,  who 
has  watched  the  course  of  politioal  events  at 
al),  that  does  not  remember  three  resolutions 
which  I  introduced,  and  in  which  I  was  sus- 
tained by  many  of  the  leading  men  of  my 
party,  and  by  several  of  the  very  men  whom 
the  Senator  from  Uissouri  baa  dsBoniMed  h«e 
as  nnworthy  of  belief  anywhere }  mea  of  emi- 
nent pexliy  of  character,  of  legd  and  ether 
attainments,  against  whose  repntatioa  »o 
breath  of  sufipicton  over  was  breathed  aatil 
the  Senator  from  Missouri  did  it. 

The  first  of  those  resolutions  waaaninstrno- 
tion  from  the  party,  in  convention  assembled, 
to  the  coming  constitutional  convention  to  put 
anarticle  in  the  constituliou  admitting  every 
man,  white  and  black,  to  the  ballot-box— 'Uot- 
versal  suEFrage.  That  was  directly  in  the  face 
of  the  reconstruction  acts  that  were  then  ipon 
08,  for  by  those  acts  a  large  number  of  white 
men  were  disfranchised.  I  took  tbe  bold 
^und  that  the  Repoblican  party  ihoald  plant 
Itself  npoH  that  plank. 

My  second  resolution  was  agaifist  what  was 
then  threatened  as  a  confiscation  of  property 
bj  exorbitant  taxation.  Oentlemea  in  that 
State  well  recollect  with  what  applause  mj 
action  was  received,  too  much  for  my  good, 
by  those  who  were  the  enemies  of  my  party, 
I  proposed  that  there  should  be  suah  reatric- 
tioua  put  upon  the  taxation  of  pro^rty  as  to 
prevent  the  Legislature  from  improperly,  M 
effect,  confiscating  property  by  the  andee  aed 
exorbitant  levying  of  taxes. 

The  third  resolutioa  was  not  an  inatioetiou 
to  the  constitutional  convention  about  to  as- 
semble, bnl  it  was  planting  my  party  upon  a 
platform  that  it  has  stood  upon  in  that  State 
ever  since,  that  they  should  request  the  Con- 
preasof  the  United  States  te  raaftvetbe  polit- 
ical disabilities  imposed  by  the  foaiieeatb 
amend  men  L 

Those  three  propositions  were  voted  down, 
it  is  true,  in  that  convention.  There  was  a 
minority  of  the  Uepublican  party,  as  there 
represented,  opposed  to  them ;  and  when  those 
three  propositions  were  voted  down,  i  left  the 
convention  with  several  others  of  the  party 


leaders.  I  did  not  iwlleve  tkat  the  saattomt 
of  my  pctrty  was  oorreotly  rcpMseated  on  that 

occasion,  and  I  prepared  an  addresa  to  the 
people  of  North  Carolina  oa  the  subject. 

Did  my  parW  sustain  me  when  I  appealed 
to  them  out  of  the  convention  in  their  capa- 
city as  ci^zens?  The  convention  appointed  an 
executive  committee  to  prepare  aa  address, 
and  that  committee  aent  for  me,  and  1  appeared 
before  it.  I  hud  before  it  my^  views  and  my 
reasons  for  being  in  fiiver  of  aniversal  soffrage, 
notwithstanding  the  reconstmction  acts,  I'ctt 
being  in  favor  of  restFictive  taxatioQ  upon 
property,  for  being  in  favor  of  the  removal 
of  political  disabilities— reaaooa  which  I  have 
urged  siaoe,  and  bave  urged  within  the  last 
few  days  here.  That  exeentive  eommittee 
iained  their  address  to  the  people,  and  they 
plaoed  the  party  won  those  tarae  distinet 
propositions,  notwithstanding  the  aetioa  of 
the  eonventioo. 

When  the  ooastitutional  convention  assem- 
bled, did  they  carry  oat  the  instructions  of  the 
party  in  good  &ith  ?  Yes^  sir  ;  and  I  refer  to 
it  for  the  purpose  of  showing  the  conservative 
action  and  the  oonserrative  groand  ocoaiiled 
by  the  party  in  the  Stete.  Th^  pot  an  article 
in  the  constitution  by  which  evwy  man,  white 
and  black,  was  allowed  to  vote,  granting  uni- 
versal suffrage ;  and  in  every  election  that  has 
occurred  sinoe  aader  the  cODslitution  every 
man  has  had  the  tight  to  vote  witbont  any 
regard  to  whether  he  was  implicated  in  the 
rebellion  or  not. 

Thftr  did  aoother  thing  vhioh  is  a  complete 
aaswer  to  th«  diarge  of  tlMre  beiag  danger  to 
property  under  oar  conetitntion.  Ihey  plaoed 
in  the  oonatitution  of  Nerth  Carolina  a  pro- 
viaioit,  and  I  dewre  Senators  to  mark  it,  that 
the  taxation  upon  property  and  epon  the  poll 
'shewkl  be  nntform ;  tbrt  no  greater  tax  should 
be  plsMd  apon  $800  worth  of  property  Utaa 
was  placed  npoD  every  poll  in  the  State :  and 
farther  than  that,  that  oo  greater  tax  sboald 
be  placed  apon  tbe  poll  than  two  dollars ;  so 
that  it  is  Dot  is  the  yower  of  the  Legislatare 
of  North  Carolina  to  tax  $M0  worth  of  prop, 
erty  beyond  two  dollars,  and  when  they  do 
that  they  must  pet  upon  every  poor  man  in  the 
Steto  the  same  amouat  of  tex. 

Tbe  third  proposition  was  net  adopted  be- 
caaae  the  constitutional  coaTentioa  had  no 
power  over  it.  They  had  no  power  to  remove 
the  political  disabilities  imposed  by  the  four- 
teenth ameodment.    But  what  course  did  I 

Itarane  aad  how  was  I  sustaiaedby  (he  Bepub- 
icao  party  oa  that?  When  tbe  Legislature 
assembled  I  went  into  the  caucus  of  my  party 
and  there  arged  opoa  them  that  they  iheald 
ask  the  Congress  of  tiu  Uaited  Slatsi  to  re- 
move the  pelitioal  disabilities  of  those  who 
were  labortng  under  them.  Tbe  cauonssoS' 
toined  me  alihoagh  many  men  of  the  party, 
I  must  confess,  voted  against  it.  There  are 
always  extreme  men  in  all  parties  and  in  all 
organisations.  The  Legislatare  then  in  ses- 
sion, being  totelly  io  the  bands  of  tbe  Bepab- 
lioaas,  by  aa  averwhatfliioB  minority,  in- 
stmetM  my  late  collaaflae  aad  njfaM  to  rote 
for  the>xemoT«l  of  the  politieal  disabilitiai  of 
those  who  aa^^k  it.  I  btlievo  my  lato  eol- 
league  tDtsodaeod  these  iastraottons  before  the 
Senate. 

Mr.  President,  I  have  refenad  to  these 
things  to  show  you  how  in  its  whole  eoarse  the 
parly  has  been  conservative  and  moderate  ia 
ite  views  and  actions.  1  proceed  with  tbe  nar- 
rative; but  before  doing  so  I  wtsfa  to  protest 
here  agaiast  the  abase  that  Iwa  been  headed 
apon  North  Carolina.  Sir,  the  people  of 
North  Caroliaa  are  not  so  bad  as  tbey  have 
been  repteeented. 

It  was  intimated  here  that  1  bad  abused  the 
State,  "  maligned"  it,  I  ihiak,  was  the  word 
the  Senator  from  Missouri  used,  k  malign 
tha  State  of  North  Carolina  I    What  did  I 


aver  mv  Against  that  glorioaB  State?  What 
did  I  over  say  against  ber  people  7  I  have 
expressed  iadignation  and  I  have  denounced 
the  misMable  orgaeizatlon  of  cut-throats  aud 
assassiaa  who  have  banded  together  to  disturb 
the  peace  of  my  State  and  that  endangers 
its  future  prosperity  and  threatens  to  bring 
blood  shed  and  ruin  apon  the  whole  people. 
Is  it  true  that  I  eanaot  denounce  a  mur- 
derer, as  aiaassin,  or  a  band  of  marderen 
and  aaaaasiBs,  withoat  bung  ebarged  with 
denouncing  the  State? 

Sir,  that  is  one  ef  the  many  tricka  that  the 
Ku  Klu^  organisation  have  resorted  to  in  order 
to  deter  men  &om  exposing  them  and  from 
denouncing  them.  It  is  a  pact  of  the  plan  by 
whioh  they  suppose  that  they  can  deter  every 
trae  man  ia  NmiJi  Carolina,  who  is  a  native,  at 
least  from  exposing  then;  and  those  who  are 
called  "earftet-bf^erst"  as  far  as  I  have  been 
able  to  see,  love  Nwth  Carolina  as  well  as 
adopted  citizens  ever  love  any  country  where 
tbey  go,  perhaps  as  well  as  the  natives  them- 
selves, of  any  party.  But  how  could  any  man 
whea  he  was  oharged  continually,  when  de- 
nonncing  the  Su  iUox,  with  intending  to 
deaonnoe  the  State,  but  fisel  rather  i^ashed 
and  hold  back?  They  knew  the  power  of  tbe 
charge.  Twelve  months  ago,  when  I  said  in  a 
mild  way  in  tbe  Senate  that  these  Ku  Klux 
operations  were  going  on  in  North  Carolina, 
it  was  denied  souar^y  by  all  tbe  papers  of  the 
State  of  the  Democratic  stamp,  and  was 
denounced  by  them  at  slandering  the  State. 
Now  they  eoafeai  that  tbey  exist  and  ander- 
teke  to  lAlUate  aad  excuse  thorn. 

To  deaoange  the  Ku  Klux  is  charged  upon 
a  men  as  being  equivalent  to  denouncing  the 
people  of  tbe  State.^  Sir,  they  are  not  the  peo- 
ple of  the  State.  The  people  of  North  Caro- 
lina are  law-abiding  t  they  are  honest ;  they 
are  still  worthy  of  the  reputetion  which  they 
have  maintained  for  the  last  three  quarters  of 
a  century.  Bat,  sir,  they  are  curasd  with  a 
band  of  Democratic  Ku  Klox,  founded  upon 
the  platform  of  the  national  Democr^c  party, 
endeavoring,  by  violence,  to  carry  out  ite 
measures  and  its  policy,  and  encouraged  by 
words  and  by  publications  to  go  on  ia  their 
horrid  work.  They  are  not  tbe  people  of 
North  Carolina,  nor  do  ooo  third  of  tbe  people 
of  North  Carolina  even  sympathize  with  them. 

Can  I  not  denounce  a  criminal  and  a  mur- 
derer in  a  count;  without  denouncing  the 
people  of  the  county?  Sir,  if  there  be  any 
trae  man  who  loves  the  commnnity  in  which 
he  lives,  ha  will  denounce  crime  and  murder 
and  deaounee  the  perpetrators.  I  have  not 
allowed  myself  to  be  deterred  Irom  my  duty 
by  these  ojuwges,  nor  will  I  be  deterred  now 
or  at  any  time  hereafber. 

But,  sir,  when  it  is  proved  by  the  evidence 
here  that  forty  thousand  or  more  are  banded 
together  for  outrage  and  crime,  which  is  a  dis- 
grace to  the  nation  and  at  which  humanity  is 
shocked,  wo  are  met,  when  they  can  no  longer 
deny  it,  by  palliation;  and  in  palliating,  what 
have  they  done  7  Those  who  have  been,  whether 
intentionally  or  not,  yet,  in  effect,  as  the  Sen- 
ator from  Indiana  said,  enoouragiog  the  oper- 
ations of  the  Ku  Klux,  have  undertaken  to 
denounce  the  balance  of  the  people  of  the  State 
as  thieves  and  corruptioniBts.  Sir,  the  State 
of  North  Carolina,  if  we  are  to  believe  ite  pro- 
fessed friends  on  this  floor,  is  composed  in  the 
Biaiu  of  thievesaod  rascals  aud  marderersand 
assassins.  If  the  condition  of  things  be  half 
ao  bad  as  it  has  been  repreaaated  here,  then  it 
ia  time  indeed  for  the  Congress  of  the  Uniud 
Stotes  to  intervene ;  but,  sir,  it  is  not  half  go  bad. 
It  is  an  unjustifiable  aud  uiifuauded  abuse  of 
the  people  of  tbe  Stete.  There  is  still  honor 
left  among  the  sontbeni  Moirle;  there  iS|Still 
honesty  luft.  '  -     ~- •  - 

The  reconstruction  policy  of  Congress  under- 
taken  to  be  earned  out  where  there  were  and 
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•re  men  trained  to  arms  and  trained  to  acts  of 
desperation  throDgh  a  foor  yean'  terrible  war, 
banded  to|ether  (br  the  pntpOMof  prarenting 
the  ezeoation  of  that  policy,  may  prodoce  die- 
order  and  may  threaten  the  peace  and  aecnrity 
of  both  life  and  property.  They  can  do  itvith 
irapuoity,  as  it  is  shown,  so  &r  as  the  State  has 
power  to  control  tbem;  for  the  coarta  have  been 
tried  andtheezecatiTeun  has  beea  tried,  and 
both  have  failed;  and  now  it  would  beableasine 
to  ihnt  people,  it  is  a  duty  which  the  Cougreas  of 
the  Uoited  Sutes  owes  to  that  people,  to  bring 
in  as  mildly  as  the  occasion  will  allow  at  all  the 
national  arm  to  execute  its  own  laws.  Thus 
may  the  State  be  relieved  from  the  scenes  of 
blood  and  murder  and  sconrging  that  wonid 
be  a  di^race  to  any  nation  on  the  face  of  the 
earth,  that  have  brought  the  name  of  my  State 
inro  disrepute  before  this  i^reat  nation.  But 
when  I  favor  this  it  is  intimated  that  I  am 
maligning  the  State  of  North  Carolina.  Sir, 
you  will  see  before  I  get  through  bow  much 
of  truth  there  is  amonj;  all  the  charges  which 
in  exteuuaiion  of  the  £a  Klnx  outrages  have 
bern  brought  to  the  attention  of  the  Senate. 

Mr.  President,  there  are  two  branches  of 
the  Ku  Klnx,  the  one  eonposed  of  those  who 
aasassinaie  the  persons  of  individnalB,  who  go 
ont  in  their  horrid  disraiseB  at  night,  to  the 
cabins  of  the  poor  and  lowly,  drag  them  out, 
strip  them  to  the  skin,  and  scourge  them  nnttl 
the  blood  trickles  to  the  groondt  who  shoot 
ihem  and  hang  them  and  otherwise  outrage 
them.  That  is  one  clans  of  men.  There  is 
another  branch  of  the  Ku  Klnx.  It  is  those 
men  who.  hj  denials,  who  by  endeavoring  to 
eonfoond  their  crimes  with  the  ordinar^r  course 
of  crime,  who  by  ehai^ng  oar  aathorities  with 
eorruption,  endeavor  10  the  first  place  to  cover 
ap  and  hide,  and  afterward  to  excuse  and 
encourage,  the  continued  operations  of  this 
banded  gang  of  criminats,  and  who,  in  further- 
ance of  that  plan  and  that  policy,  undertake 
to  blacken  the  reputation  of  every  man,  high 
or  low,  however  pure  and  worthy  he  may  m, 
by  slanders  and  abuse  and  vilification.  The 
kid  gloved  Ku  Klax  are  not,  in  my  judgment, 
nny  better  than,  if  so  good  as,  those  who  with 
hands  not  gloved  wield  the  scooi^  and  the 
dagger,  tnaflmuch  as  it  is  as  bad  to  assassinate 
the  character  of  a  good  and  honorable  man  as 
it  is  to  strike  his  person,  inaamoeh  as  the  one 
shows  at  least  some  courage  and  takee  some 
risk,  while  the  others  have  nothing  to  plead, 
even  in  exlenualion  of  what  they  do. 

Corruption  is  charged  upon  the  Republican 
part;  in  North  Carolina.  Mr.  President,  it  is 
my  duty  to  examine  that  charge.  In  what 
does  it  consist?  Mnch  has  been  said  about 
extrav^aotappropriaUons  to  railroads.  There 
has  been  no  donation,  no  subsidy ;  it  is  sub- 
scription to  stock,  the  State  snbscribing  so 
mnch  when  individuals  subscribe  so  much. 
Now,  sir,  let  me  explain,  if  the  Senate  wilt 
bear  with  me  with  patience  for  a  few  momenta 
even,  how  when  the  warcloBed,and  we  turned 
onr  eyes  out  opon  tbe  condition  of  afiairs,  we 
■aw  nothing  of  that  prosperit;  which  was  ex- 
bibitedioauotbersection  of  the  country.  There 
was  a  feeling  that  we  were  laggards^  Uiat  we 
always  had  been  laggards;  and  1  believe  that 
this  will  apply  as  well  to  some  of  the  other 
aouthern  States  as  to  North  Carolina.  There 
was  then  a  change  in  all  this.  A  dark  cloud 
had  been  swept  away,  and  it  was  thought  there 
must  be  a  moving  with  the  great  oaUon  in 
works  ofinteroal  improvement ;  that  by  doing 
BO  we  should  soon  have  onr  fields  blossoming 
like  the  fields  of  the  great  Northwest.  There 
was  a  general  feeling  that  a  movement  in  favor 
of  railroads  and  internal  improvementa  would 
bring  to  tbeState  immigration  from  the  North, 
capital,  and  enterprise. 

Sir,  the  people  of  North  Carolina  became 
wild  with  the  idea.  They  were  actuated  by 
the  highest  and  best  motives,  by  tiie  most 


patriotic  intMtions.  Then  was  a  wildoess 
that  did  not  strike  me  as  it  struck  others.  I 
thoutht  that  it  was  excessive.  The  course 
that!  pursued  when  it  was  going  on  is  well 
known.  The  sentiment  was  natural,  but  I 
distrusted  it.  I  believed  that  we  were  not 
then  in  a  condition  to  launch  into  these  ap- 
propriations for  railroads  and  other  improve- 
ments to  tiie  extent  that  many  wise  and  good 
men  believed  we  might  safely  do. 

But  wasitconfined  tothe  Uepabliean  parly? 
No,  sir ;  all  parties  were  posMssed  with  the 
same  wild  spirit  and  were  marching  on  with 
the  current.  1  undertook  to  stem  it,  I  lefl 
this  capital  and  went  to  the  capital  of  my 
Slate,  and,  calling  together  certain  men  with 
whom  I  thought  Imtght  have  some  influence, 
I  urged  my  views  opon  them  with  all  the 
power  I  possessed  and  endeaTored  to  cheek 
their  purposes. 

I  endaugered  again  my  standing  with  my 
own  parly,  as  I  believed,  for  the  benefit  of 
my  State.  There  never  has  been  a  time,  and  Is 
not  now,  and  never  shall  be,  when  the  interests 
of  my  State  or  my  conntry  are  at  stake  that  I 
will  not  be  ready  to  break  party  ties  and  go 
where  the  dictates  of  my  cooscieoce  lead  me. 
Who  of  the  Democratic  leaders  stood  by  me 
in  that  hour  when  this  wildness  on  the  subject 
of  improvement  appropriations  was  rife;  which 
of  the  Democratiu  papers  in  the  State  under- 
took to  say  aught  against  them?  Not  one.  I 
believed  that  i  had  checked  it:  bat  I  had  not 
been  long  in  this  city  befora  I  diieovered  that, 
•11  parties  moving  in  that  direotioa,  the  im- 
presaton  which  I  had  made,  if  I  had  m^de  any, 
was  bnt  temporary  and  tlut  the  Corrent  waa 
setting  as  strong  as  ever. 

I  remember  to  have  felt  so  deeply  that  I 
approached  my  late  colleague  and  conaulted 
with  him  on  the  subject;  and  while  his  views 
were,agaiust  the  extravagance  tfaatseemed.to  be 
abroad,  he  did  not  share  entirely  my  appre- 
hensions ;  certainly  not  as  fully  as  he  has  seen 
their  force  since.  Letter  after  letter  to  lead- 
ing members  of  the  L^^slatare,  with  whom  I 
supposed  1  might  have  some  influence,  I  wrote 
from  this  Capitol,  until  I  received  in  return  a 
warning  that!  could  not  stem  tbecurrent,  and 
that  I  was  ruining  myself  with  my  own  friends 
by  making  the  attempt.  I  mention  this,  sir, 
to  show  you  how  strongly,  by  all  parties,  the 
oarrent  set,  and  how  the  appropriations  that 
were  voted  are  not  particularly  chargeable  to 
the  Bepablican  party ;  alt  parties  voted  in  the 
Legislature  for  tbem.  I  was  sustained  in  my 
course  by  man;  men,  bnt  those  who  took  my 
views  at  that  time  were  in  the  minority.  No 
man  then  dreamed  that  the  State  was  to  be 
defrauded  after  the  bonds  were  issued. 

it  is  said  that  tlw  Legislatuva  which  pused 
these  improvement  biite  was  cormpC.  Who 
■ays  so  7  What  evidence  is  there  of  it?  la 
there  a  man  of  that  Legislature  upon  whom 
the  charge  of  oormption  has  been  proven? 
Why,  sir,  the  minority  Senators  on  the  com> 
mttlee  charge  it.  They  had  twenty-two  wit- 
nesses here  of  their  side  to  twenty-nine  on  the 
other  side ;  men  that  they  say  were  the  most 
eminent  in  the  Slate;  ssen  whose  character 
and  acquirements  they  have*laaded.  Might 
they  not  have  fixed  the  obai^  of  corruption 
upon  someone  man  7  Yet,  sir,  not  one  breath 
in  all  that  testimony  ia  there  to  snstain  the 
aspersions  that  have  been  cast  on  my  State 
upon  the  floor  of  the  Senate. 

1  do  not  say  that  no  member  of  that  Legis- 
latare  was  eormpL  Far  from  it.  1  have  never 
seen  one  hnndrM  and  sevwty  men  assembled 
of  whom  I  wonld  say  that.  There  is  one  piece 
of  evidence,  a  piece  of  hearsay  evidence, 
brought  ont  by  one  of  the  witnesses  in  the  in- 
vestigation. Uis  the  declaration  of  oneSwep- 
Bon,  whose  name  baa  already  been  used  on  the 
floor  of  this  Senate^  that  he  spent  $:^000  in 
corropting  the  Legislators.    Well,  siri  if  he 


were  pot  npon  oath  he  might  not  say  it ;  bnt 
if  he  were  to  say  it  on  oath,  who  is  he?  Itia 
opon  his  shoulders  that  these  frauds  all  rest, 
lie  was  the  originator,  the  great  contriver, 
and  he  now  stands  underindictment  for  having 
perpetrated  the  frauds,  and  bound  in  a  bond 
of  a  quarter  of  a  million  dollars  to  appear  and 
answer  the  charge.  Sir,  1  snbmit  that  such 
•  declaration  from  him  against  the  LegisU* 
tore  of  North  Carolina  is  not  to  be  received 
by  the  Senste  as  evidence. 

Mr.  BOftEH  AN.  What  party  does  he  be- 
long to? 

Mr.  POOL.  He  belongs  to  the  Democratic 
party,  of  course.  The  Senator  to  my  lef^  who 
says  that  **the  Republican  party  most  have 
had  a  good  deal  of  confidence  in  him,"  is  mis- 
taken. The  charge  that  Oovemor  Holden 
BBade  him  president,  that  the  Bepoblicaoa 
alone  made  nim  president,  when  it  comes  to 
be  examined,  will  be  foand  to  be  as  totally 
nntrue  as  many  other,  and  most  other,  of  the 
charges  which  have  been  made. 

But,  sir,  when  the  bonds  were  issued  to  the 
railroad  presidents  and  these  franda  com- 
menced, what  was  the  course  of  this  corrupt 
Legialatore,  this  Legislatorecomposed,  as  one 
Senator  here  aaya,  of  negroes  and  carpet  bag- 
gers? The  fact  is  that  there  were  but  seven- 
teen colored  men  in  the  Legislature  and 
twenty-two  carpet-baggers  out  of  one  hundred 
and  seventy  membera.  There  were  twenly- 
two  carDCt-bae^ra,  so  called,  in  the  Legisla- 
ture, and  but  seventeen  colored  men.  I  think 
those  are  the  exact  numbers ;  bat  if  not  pre- 
cisely exact,  tiiey  we  within  one  or  tiro. 

What  was  Uie  coarse  of  that  L^^isl^ra  when' 
it  transpired  that  the  rulroad  presidents  were 
frandnleotly  dealing  with  the  bonds  that  had 
been  issued  to  them  ?  They  paMed  the  moat 
stringent  criminal  statute  that  ever  I  saw  on 
the  statute-book  of  North  Carolina,  by  which 
they  made  it  a  penitentiary  offense  if  there  was 
not  a  report  made  within  sixty  days  by  those 
presidents,  requiring  them  to  bring  the  bonds 
bsek  Bod  to  pat  them  into  the  treasnry.  It 
was  an  act  so  stringent  that  it  waa  doubtful 
whether  it  could  be  maintained  nnder  the  coo- 
atitotion  of  the  State.  It  was  claimed  tbst 
there  were  veated  rights  in  the  railroad  cor- 
poraUons,  that  the  presidents  were  the  sgeuts 
of  the  corporations,  and  that  the  right  to  the 
bonds  having  vested,  the  Legislature  had  no 
power  to  divest  that  right;  and  in  that  way 
they  pMried  and  contended  against  the  en- 
forcement act.  But  it  shows  whether  or  not 
the  Legislature  was  a  party  to  the  frauds. 

More  than  that:  there  was  a  committee 
raised  by  the  State  senate  to  investigate  the 
matter  and  to  bring  tbeee  railroad  presideois 
to  trial,  and  the  appointment  of  the  committee 
rested  with  the  speaker  of  the  senste  who  was 
a  native  Republican ;  and  how  did  he  consti- 
tute the  committee  to  inquire  into  this  whole 
charge  of  fraud  that  was  made  i^ainat  the  rwl- 
road  presidents,  involving  the  Legislature? 
He  would  not  compose  it  of  members  of  the 
Legislature,  bnt  went  outside.  He  pat  at  the 
head  of  the  committee  Hon.  Thomas  Bragg, 
fbrmeriya  Senator  in  Congress,  formerly  Gov- 
ernor of  the  State,  the  attorney  general  of  the 
confederate  States,  the  leader  of  the  Demo- 
craUo  party,  by  all  odds  the  best  lawyer  in  that 
party  in  the  State  of  North  Carolina  a  man 
violentj  perbapa,  in  his  political  feelings,  but  a 
man  of  whom  I  will  say,  because  I  can  truth - 
folly  say  it,  that  there  was  never  a  sospicion 
of  his  .wioktog  at  corruption. 

A  fiomnittee  of  three  was  raised,  with  him 
as  the  ohairmant  to  investigate,  and  they  did 
investigate  and  made  their  report.  Did  they 
charge  the  Legislature  with  fraud?  No,  sir, 
not  at  all.  They  showed  where  the  fraud  was : 
they  showed  where  the  embezzlement  had 
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Ihpritiei  of  the  State.  I  aak  if  it  is  fair  that 
tb'e  State  of  North  Carolina  should  be  maligned 
and  her  fair  name  blackened  or  the  Repab^ 
lican  pftrtj  in  the  State  maligned  and  its  fair 
DamebUoBened  and  slandered  b;  beingcharged 
with  corrnption  that  a  leading  Democrat  ap* 
pointed  on  a  committee  of  investigation  proved 
to  rest  on  only  two  or  three  railroad  presidents, 
and  when  a  Democrat  was  at  the  head  of  the 
corrupttonists  and  the  great  contriver  and 
manipulator  of  the  whole  coocero  ? 

Corroptioo,  sir  I  Wh;,  Ur.  PresideDtf  there 
has  been  thecbarge  of  corruption  madeagainst 
the  Qovernor  of  the  State  and  against  all  the 
jadges  in  the  State  in  the  dirty,  partisan  prints 
that  have  been  in  advocacy  or  in  palliatioo 
and  in  defease  of  these  Ka  Klax  outrages. 
Here  came  twenty-two  witnesses  summoned  by 
the  minority  Senators  in  the  interest  of  their 
party  for  the  pnrpose  of  showing  the  Ku  Klux 
tkla  of  the  qaesuoo.  Why  was  it  not  asked 
of  Rome  one  of  those  witnesseB  whether  the  Gov- 
ernor of  North  Carolina  was  corrupt,  whether 
the  jadges  were  corrupt,  and  who  of  Uiem  were 
corrupt'/  la  it  not  a  slander  upoo  the  State 
of  North  Carolina  to  say  that  her  officers,  that 
those  who  have  been  honored  by  her  people 
with  positions  of  trust  and  power,  are  the  whole 
of  them  corrupt?  Yet,  the  papers  that  make 
that  cbai:ge,  in  which  the  whole  people  of  the 
State  are  involved  if  it  be  true,  aad  who  ace 
slandering  the  State  in  making  the  chaise  and 
blackeniog  her  fiur  name  before  this  great 
uatioD,  turu  upon  every  one  who  denounces 
murder,  assassinauon,  and  organized  assoesias, 
and  charge  them  with  maligoiogthe  character 
of  the  State  I 

But,  ur,  this  charge  of  corruption  and  all 
these  slanders  and  abase  on  my  Slate  hare 
been  brought  forward  for  the  purpose  of  pro- 
tecting the  Ku  Klux  against  any  movement  that 
might  be  made  against  them  from  a  source 
which  they  were  not  likely  to  have  power  suf- 
huient  to  resist.  It  is  said  that  it  is  because 
of  the  corruption  that  these  Ku  Klux  outrages 
have  occurred.  1  have  heard  Senators  on  ihia 
floor  take  that  position,  if  not  distinctly,  by 
the  most  plain  and  legitimate  inference.  Bat 
J  was  struok  wiih  one  fact  especially,  to  which 
I  desire  to  invite  the  attention  of  all  men. 
These  very  Senators  who  charge  that  the  cor- 
ruptiou  originated  Kn  Klux  outrages  say  that 
most  of  those  outrages  occorred  eighteen 
months  prior  to  the  assembling  of  the  investt- 
gatiog  committee.  Bat,  air,  the  corruption 
transpired  since  eighteen  months  prior  to  that 
time.  They  tell  us  in  one  breath  toat  the  great 
balk  of  the  outrages  occurred  eighteen  months 
before  the  commiiwe commenced  the  investiga- 
tion, white  the  corruptions  transpired  less  than 
eighteen  months  betore  that  time.  That  is  to 
say,  the  outrages  occurred  befom  the  corrup- 
tions and  the  corrupUonscaosedthe  outrages! 
It  is  a  pretext,  a  second  thought. 

1  might  puraoe  this  further  and  ask  if  there 
has  been  any  corruption  in  the  State  of  Ken- 
tucky. Yet  the  Senate  here  has  before  it  evi- 
dences of  ontrage  upon  outrage  and  Ku  Klax 
organizations  in  that  State.  Has  there  been 
any  corruption  in  the  State  of  Mississippi  ?  1 
think  there  has  been  none  chatted,  uid  yet 
vbUGomeetonsfromtfae  State  ot  Alississipui? 
b  there  any  corruption  there  to  be  the  founda- 
tion of  Ku  Klux  outrages  and  Uiese  criminal 
organizations?  Ko,  sir;  you  most  search  else- 
where for  the  caase  which  moves  them. 

And  another  thing  strikes  me  as  a  little 
strange,  that  there  should  have  been  a  denial 
that  Uiese  organizations  existed,  a  denial  of 
the  horrid  orimee  which  th^  were  perpetratiog, 
an  effbntocoverthem  up,  to  mask  them  before 
the  public,  and  in  the  same  breath  the  reasons 
given  why  they  should  exist.  We  are  told  that 
nothing  better  could  be  expected.  Hr.  Fresi- 
dent,  this  is  one  of  the  many  means  that  have 


been  resorted  to  for  the  purpose  of  blinding 
the  public  mind  to  the  condition  of  things  in 
the  southern  States. 

Sir,  the  purpose  has  been  to  resist  the  en- 
forcement of  thereconstrucUon  acts,  the  recon- 
straoUon  policy  of  Congress.  The  purpose  has 
been  to  prevent  the  colored  men  from  enjoying 
equal  eivil  and  political  rights  with  the  white 
men  of  thatcoantry.  It  is  a  movement  of  that 
character  and  with  that  object ;  that  question 
out,  there  would  be  no  Ko  Klux  and  no  crimes 
that  the  courts  of  the  States  might  not  saceess- 
fully  deal  with. 

Bat  another  of  the  means  resorted  to  for  the 

fmrpose  of  covering  ap  and  blinding  the  pub* 
ic  mind  to  these  things  is  the  effort  to  con- 
found ordinary  crime  with  crimes  committed 
by  this  organization.  That  was  commenced 
early.  It  has  been  tried  in  the  soothern  States 
from  the  very  starL  It  has  become  so  well 
understood  in  tiie  Sonldi  that  it  excites  eon- 
tempt  and  ridicule  there  whenever  it  is  noder- 
taken.  But  it  is  now  transported  to  the  Sen- 
ate and  absolutely  seriously  msisted  upon  here. 
I  said  on  a  former  occasion  that  there  was 
mind  in  this  Ku  Klnx  oiganization,  that  there 
was  political  shrewdness  manifested  in  it.  One 
of  the  shrewdest  things  has  been  this  under- 
taking, wiecessful  for  awhile,  to  confound  the 
ordinary  crimes  that  occur  in  all  communities 
with  crimes  committed  for  a  political  purpose 
by  a  banded  political  secret  orgaaisaUon.  Sen- 
ators have  said  that  there  have'been  men  con- 
victed of  committing  Ka  Klux  crimes,  that 
some  of  the  Ku  Klux  have  been  convicted. 
Never,  sir,  in  the  State  in  which  I  reside.  I 
have  never  heard  of  each  a  conviction  any- 
where, and  in  my  judgment  in  no  State  coart 
in  an^  one  of  ^e  Miimiern  States  will  snch  a 
conviction  ever  occor  until  there  is  a  great 
change  in  the  present  condition  of  affairs. 

In  order  to  prove  that  there  have  been  con- 
victions of  Kn  Klux  there  was  cited  the  case 
of  four  negroes  in  the  county  of  Orange,  which 
has  been  adverted  to  by  Senators  before,  but 
whidi-I  beg  the  attention  of  the  Senate  to 
again  for  a  moment.  Four  negroes,  assnmiog 
the  disguise  of  the  Kn  Klnx,  with  paper  muka, 
and  using  their  shirts,  went  out  and  committed ' 
npoa  ooe  of  their  own  race  some  outrages. 
That  in  brought  up  to  show  that  there  have 
been  Ku  Klux  convicted,  for  these  {>oor  ne- 
groes were  pot  in  tiie  penitentiary  in  quick 
time.  I  ask,  are  the  Senators  in  earnest  when 
thtj  mention  that  as  the  eonnotion  of  a  En 
Klux?  Is  Uiere  nny  Senator  who  believes  that 
those  men  were  members  of  the  Ko  Klax 
organization  7  Is  there  any  man  on  the  floor 
of  the  Senate  who  believes  that  they  took  the 
oaUi  to  oppose  all  the  ^lesigns  of  the  Radical 
party  and  alt  the  efforts  to  elevate  the  colored 
man  to  political  and  civil  equality  ?  Suppose 
they  were  convicted,  does  that  prove  that  Kn 
Klux  have  been  convicted?  Yet  itis  gravely 
and  seriously  paraded  befot*  the  Senate  as  an 
answer  to  the  cbai^  that  no  Ku  Klux  ever 
has  been  oonvicied  of  a  crime  committed  in 
pursuance  of  the  common  j^orpose.  I  think  it 
IS  not  fair  to  compel  a  contuined  refntntion  of 
snch  assnmptions. 

Bui  take  the  county  of  Chatham,  that  is  re- 
ferred to  agun ;  and  I  was  aurprised  yesterday 
at  seeing  the  Senator  from  Uissouri  so  greatly 
mistake  the  &cte  in  that  case.  I  was  snrpriaed, 
because  tiiece  was  evidence  in  his  own  report 
which,  I  snppoee,  he  had  not  examined  crit- 
ically, or  he  would  not  have  taken  the  position 
that  he  did  in  regard  to  it.  He  said  that  there 
had  been  convictions  of  members  of  *  Union 
dob  of  bara-burners  in  the  county  of  Chatham, 
and  that  that  was  Ku  Klax.  ^  The  evidence 
that  we  have  in  regard  to  it  is  contained  in 
Exhibit  A  of  the  minority  report,  and  that 
Eixbibit  A  contains  the  testimony  taken  before 
magistrates  in  the  preliminary  examination; 


and  every  witness  who  testifies  in  regard  to  the 
Union  Glob,  or  "Bed  Cow  Lick,"  as  it  was 
called  in  the  county  of  Chatham,  says  that  it 
was  organized  fbr  the  purpose  of  putting  down 
the  Ku  Klux.  Here  it  is  in  print,  reported 
by  the  minority  Senators  to  the  Senate,  that 
it  was  for  the  purpose  of  burning  the  pntperty 
of  the  Ku  Klux  in  retaliation,  lilveiy  witness 
testified  to  that. 

The  Senator  must  see  bow  great  was  his 
mistake  when  he  andertook  to  confound  those 
men  who  have  been  convicted  with  the  genuine 
Kn  Klux  who  had  taken  the  oath  that  has  been 
proved  hers,  and  which  constitntee  a  political 
organization  to  which  none  but  Democrats  and 
secession  Democrats  can  possibly  belong. 
But  I  was  rather  amused  at  the  great  number 
that  were  said  to  belong  to  that  Union  Club,  or 
"  Red  Cow  Lick,"  in  me  county  of  Chatham. 
It  is  of  a  piece  with  the  manner  in  which  the 
zeal  and  ima^nation  of  Senators  will  carry 
them  in  magnifying  when  they  least  intend  it, 
I  believe  the  Senator  from  Missoori  said  they 
were  fifly  in  number;  I  understood  the  Senator 
from  Delaware  to  say  twenty-five  or  thirty ; 
but  fifty  was  named  before  the  Senate  yester- 
day and  the  day  before.  I  do  not  see  anything 
that  puts  the  number  so  great.  I  had  counted 
over  the  members  who  were  proved,  and  they 
number  nineteen.  When  i  eome  to  look  wX 
the  testimony  on  the  aobject,  I  find  that  the 
only  witness  who  speaks  in  regard  to  the  num- 
er — if  I  am  mistaken  I  should  like  to  be  cor- 
rected by  Senators  who  said  there  were  fifty 
of  ibem— says  on  page  4Q  of  the  minority 
report,  and  on  that  page  in  two  places,  that 
tbe  number  was  fifteen.  It  may  be  that  the 
Senator  read  it  fifty  instead  of  fifteen,  but  it  is 
twice  stated  on  the  same  pago  as  fifteen.  If 
there  had  been  fifty  colored  men  banded  to- 
gether for  the  purpose  of  barning  property  in 
retaliation  for  tbe  Ka  j^x  outrages  it  would 
have  been  a  much  mora  serious  thing  than 
fifteen  poor  neighborhood  negroes  meeting  in 
one  of  their  hots  and  a^reeiug  to  bum  the  prop- 
erty of  men  who  had  dragged  them  from  their 
beds  and  scourged  them. 

But,  sir,  the  Senator  from  Missouri  aapposed 
that  he  bad  f'onad  a  case  where  there  was  cer- 
tainly in  the  Ku  Klux  organization  a  liepab- 
lican,  and  ha  seemed  to  approach  that  evi- 
dence with  a  degree  of  satisfaction  that  was 
absolutely  agreeable  to  me.  He  refers  to  the 
case  of  Mr.  Corliss,  the  Connecticut  preacher — 
to  whom  even  the  Senator  ^ys  a  tribute,  for 
he  was  an  educated  Christian  gentleman ;  his 
bearing,  his  manner,  everything  shows  it — 
sent  out  to  the  county  of  Alamance  to  teach  a 
colored  school,  and  who  was  taken  from  his 
house,  and,  amid  the  screams  of  his  wife, 
stripped  and  scoui^ed  almost  to  the  verge  of 
death,  no  man  raising  %  hand  in  his  defense, 
but  the  whole  community  standing  appalled 
and  affrighted  before  (he  forty  or  filiy  dis- 
gnised  armed  men  who  were  committing  the 
deed.  The  Senator  says  that  Mr.  Corliss  told 
the  committee  that  one  of  the  men  who  struck 
him  said  that  he  was  a  negro,  and  therefore 
it  is  perfectly  clear  that  tbere  was  a  negro 
belonging  to  the  Ku  Klux,  and  necessarily  a 
Bepuhlican  belonging  to  the  Ku  Klux;  and 
he  thereupon  couieods  that  is  a  fall  answer 
to  the  charge  that  none  but  Democrats  can 
belong  to  the  Ku  Klux  Klan. 

This  is  the  argument  the  Senator  made  with 
considerable  flourish.  One  of  the  disguised 
ruffians  who  were  applying  the  lash  to  Mr.  Cor- 
liss said  to  him,  "  1  am  a  negro."  Why,  sir, 
I  wilt  not  suppose  that  there  ia  a  Senator  on 
this  floor  who  does  not  understand  why  the 
villain  whispered  that  into  Hr.  Corliss's  eu-. 
It  is  not  by  any  means  proving  or  tending  to 
prove  that  there  was  any  eolered  man  belong- 
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impreasioD  upon  the  commanttf  and  upon  the 
nation  tbat  colored  men  do  belong  to  it.  They 
are  ap  to  all  hinds  of  sabterfi^ae,  and  I  am 
•tirprited  tbat  Seoaton  ahonld  allow  UnmielTei 

to  be  deceived  in  this  way. 

The  Senator  broagbt  forward,  in  his  effort 
to  Bbow  that  Eepoblicans  belonged  to  the 
organization,  a  case  from  Mississippi.  He  read 
a  letter— he  seems  to  be  proline  in  priyate 
letters — be  read  a  letter  from  Hississippi.  in 
which  it  is  stated  that  a  man  of  some  name, 
Bie«t  ['  think,  a  Kepnblicaat  was  engaged  in 
the  whipping  of  somebody,  X  do  not  know  who. 
That  may  be  tnie.  There  may  be  in  the  Re- 
pnblican  part^  some  one  man  who  is  villain 
enough  to  go  in  a  party  of  diwnised  men  and 
commit  the  outrages  in  which  the  Ku  Klux 
Democracy  take  so  mach  delight ;  but  if  it  be 
trne.  IwillnotbelieTeitODsachtesdmonyasthe 
Senator  brings.  I  bars  heard  snch  charges 
made  before.  Th«  first  story  we  beard  of 
outrages  at  Meridian  was  from  sources  of  the 
same  character  as  the  soarco  from  which  this 
letter  comes,  bat  very  shortly  it  was  disiipated 
and  the  truth  became  known. 

Sir,  I  woald  venture  the  gueaa  that  this 
man  was  falsely  charged,  in  order  to  put  the 
authoriUes  off  the  track  of  tbe  tma  perpe- 
trators of  tbe  ontrace^  and  that  those  who  bad 
twon  to  protect  their  confederates  peijared 
thenuelvea  io  order  to  cast  a  suspicion  npon 
this  man.  That  is  another  one  of  tbe  means 
by  which  Republicans  are  slandered  and  vtli- 
^d  in  the  interests  of  this  villainous  gang  of 
assassins.  • 

Sir,  it  is  said  that  the  Radicals  in  North 
Carolina  have  charge  of  the  courts,  and  tbat 
they  hava  fiuled'to  pinish  the  Ka  Klnx,  but 
have  punished  negroes  who  have  committed 
outrages ;  and  H  has  been  intimated  pretty 
broadly  thai  the  reason  why  tiie  courts  do  not 
put  down  the  Ka  Eluz  or  convict  any  of  them 
is  tliat  they  may  secure  party  effect  by  allow- 
ing them  to  go  on. 

This  is  of  a  piece  with  the  ordinary  slanders 
upon  the  autboiities  in  my  native  State.  Is  it 
likely  that  Bepnblicans,  for  an^  parpose  what- 
ever, would  refrain  from  punishing  and  patting 
down  the  men  who  are  Bconrging  and  murder- 
ing the  members  of  their  party, l)y  this  means 
seeking  to  break  down  the  party  and  gain- 
power  for  themsetvea?  XsitlikelytbatRepnb- 
lican  judges  would  be  engaged  ia  any  such 
bastness? 

But,  s»d  the  Senator  from  Utssouri,  you 
had  a  law  there  by  which  you  misbt  remove 
the  trials  from  one  county  to  anoUier,  if  yon 
contd  not  get  justice  upon  these  criminals  in 
the  county  where  Uiey  committed  their  oat- 
rages.  I  replied  to  it  at  the  time;  but  I  will 
do  it  again,  as  it  will  take  bat  a  moment.  It 
requires  not  only  judges,  but  sheriffs  and 
jarors,  to  secure  panishssent  in  the  coSrts. 
It  is  shown  in  the  testimony  reported  by  the 
majority  of  the  committee  that  in  several  of 
the  counties  the  sberiBs  and  the  deputy  sher- 
iffs are  members  of  the  Kn  Elaz  organieation. 
The  juries  in  North  Carolina  are  not  selected 
at  the  will  of  sheriffs,  as  was  intimated.  If 
they  were,  the  juries  io  the  Ku  Ktuz  conoties, 
where  tbe  sberiflh  briong  to  the  order,  would 
be  nnanimously  Kn  Eloz  in  all  probability; 
but  fortunately  we  have  bo  snch  taw  as  that. 
They  aie  taken  by  lot,  as  they  are  drawn  from 
the  jury-box,  the  name  of  evei^  man,  white 
and  black,  going  in,  unless  he  is  excssed  on 
account  of  bodily  infirmity  or  incapacity. 

Mr.  THURMAN.  I  wish  to  ask  .the  Sen- 
ator from  North  Carolina  a  question  if  it  will 
not  interrupt  him. 

Hr.  POOL.   It  will  be  no  intermptioB. 

Mr.  THURMAN.  Have  any  of  these  per- 
sons in  North  Carolina  called  Ku  Klux  been 
indicted  in  the  Federal  coarta  nndar  the  eon- 
grosHonal  law  of  Moy  last? 
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Hr.  POOL.  They  have  not  bean  indicted ; 
some  have  been  arreted. 

Hr.  THDAMAN.  Are  notthe  jariesin  tbe 
Federal  oourts  in  North  GaroUn*  drawn  by 
tbe  clerk  and  tbe  narafaal  f 

Mr.  POOIj.  Sobm  men  have  been  arrested 
and  bonnd  over, 

Mr.  THURMAN.  The  juries  in  the  Fed- 
eral courts  are  made  np  by  the  clerk  and  the 
marshal. 

Mr.  POOL.  I  will  treat  of  that  subject  when 
I  come  to  it,  and  in  a  very  few  moiqents.  In 
answer  to  the  Senator's  question,  though,  I 
would  say  that  several  hava  been  recently 
arrested  in  the  counties  of  Chatham,  Moore, 
and  Harnett,  and  bound  over  for  their  appear- 
ance at  the  next  term  of  tha  United  States' oar- 
cuit  court. 

But,  sir,  it  is  said,  why  not  remove  the  cases 
to  some  othtf  county?  For  tbe  simple  reason 
that  yon  cannot  remove  the  trial  of  an  indict- 
ment until  an  indictment  is  found.  Tbe  grand 
juiy  is  tbe  great  trouble  in  the  way  of  prose- 
cuting these  men.  It  is  not  so  much  the  petit 
jury ;  it  is  the  grand  jnry  that  is  in  the  way. 
The  grand  jury  sits  with  closed  doors ;  no  man 
can  know  wlut  tasUmony  is  brought  before 
them  )  they  may  ignore  a  bill  without  bring- 
ing the  indignation  of  honeat  men  npon  them ; 
but  the  petit  jary,  sitting  in  open  court  with  the 
eyes  of  the  public  upon  them  

Mr.  BLAIR.  WiU  the  Senator  allow  me  to 
ask  hfm  a  question? 

Mr.  POOL.  Certainly. 

Mr.  BLAIR.  I  ask  whether  it  requires  a 
unanimoas  vote  to  indict,  or  simply  a  majority 
of  the  mni  jary  T 

Mr.  FOOL.  I  think,  according  to  the  laws 
of  North  Carolina,  it  requires  twelve  ont  of  the 
eighteen. 

Mr.  THURMAN.  That  is  the  common  law. 

Mr.  POOL.  We  have  the  oommon  law  on 
that  subject.  It  requires  twelve  out  of  the 
eighteen.  The  grand  jury  sits  in  secret,  and 
the  difficulty  is  in  getting  a  bill  foand.  Never 
except  in  one  instance  has  a  bill  beenfonnd 
by  a  grand  jury  against  any  of  ^ese  men. 

But,  sir,  I  was  going  on  in  regard  to  the 
■petit  jury.  A  petit  jury,  with  a  judge  sitting 
on  the  bench,  hearing  the  testimony  and  know- 
ing whether  the  jury  were  perjuring  themselves 
by  finding  a  verdict  of  acquittal ,  might  hesitate 
to  acquit ;  and  hence  the  Ku  Klux  know  that 
they  must  never  let  it  pass  the  grand  jury.  It 
is  to  the  grand  jury  that  thn  direct  their  prin- 
cipal attention.  If  a  bill  ahoald  pus  a  grand 
jary,  and  thne  should  be  a  conviction  by  a 
petit  jory  and  a  sentence,  then  tbe  criminal  is 
10  DO  danger,  for  he  is  sure  to  be  rescued  from 
the  prisoB,  as  has  beeiwthe  case  several  times 
in  North  Caralioa  where  a  man  chaived  with 
these  crimes  was  imprisoned  npon  failure  to 

five  bail  under  the  warrant  of  a  magistrate. 
%ere  is  no  member  of  the  oi|^ization  who 
ever  has  feared  any  panisbmeot  for  a  crime 
committed  in  pursuance  of  the  orders  of  the 
Klan,  I  have  been  informed  since  yesterday  by 
an  eminent  lawyer  from  North  Carolina  now 
in  the  city. 

The  Senator  asked,  why  not  ramove  the 
cansBs.  And  he  read  a  law  aatboriaing  tbe 
removal  of  eaases  to  distant  oonnUes.  Sop- 

Kse  a  Repsblican  judge  in  North  Carolina 
i  undert^sn  that  process.  Suppose  in 
tbe  county  of  Alamance,  which  was  an  impos- 
sibility, the  sheriff  being  a  member  of  the 
order,  a  bill  of  indictment  had  been  found 
agwnst  a  member  of  the  order,  and  you  had 
sought  to  remove  it,  you  could  not  carry  it  to 
any  «f  the  a^eining  coanties,  for  itii  proved 
thatthey wereallinfeitedwitlithegang.  Then 
suppose  a  Republican  jndge  had  undertaken  to 
remove  it  to  a  distant  county  outside  of  tbe 
influence  of  this  gang,  whatdmnneiuion  would 
have  been  heaped  npon  his  head  I   It  would 
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have  been  said  that  he  was  oorrnpt  and  op- 
prsasive,  and  tbawhotepadi  of  slanderers  and 
viKfiets  would  have  appealed  to  the  people  in 
Uieir  apeeehcs  and  throngfa  their  prints,  be- 
cause, instead  of  tninga  man  by  a  jury  of  the 
vicinage,  he  had  been  carried  oae  naridred 
miles  from  home  belore  strangers  to  be  tried. 

Bat,  Mr.  President,  I  wish  to  inform  the 
Seoatorthat  the  present  L^islatare,  composed 
mainly  of  his  party,  has  repealed  tbat  law,  as  I 
am  informed  since  yesterday.  The  DemocraUe 
Legislature,  elected  under  the  operation*  of  the 
Kn  Klux,  were  swift  to  repeal  this  law  tlutt  is 
so  much  landed  by  tbe  Senator  from  Hissosri 
as  being  the  means  by  which  a  Kb  Klux  might 
possibly  be  convicted.  Sir,  they  have  repealed 
the  law,  copied  in  substance  from  a  New  York 
statute,  which  was  passed  i^nst  the  Kn  Klux. 
They  have  swept  oat  of  tbe  way  everything  that 
migbt  endanger  the  Ku  Klux.  lli^  have  even 
gone  so  far  OS  to  impeach  the  Ooveraor  of 
the  Slate  because,  when  the  civil  courts  had 
failed  and  the  local  authorities  refused  to  raise 
B  hand,  he  undertook  to  employ  the  militia  of 
tbe  State  to  execute  the  laws  which  he  was 
sworn  to  have  execated. 

Mr.  President,  in  this  state  of  Uiings,  let  m« 
inquire  of  the  Senate,  what  is  it  that  we  are 
endeavoring  to  exeeate  ia  North  Carolina  T 

Mr.  CASiiEKLY.  Will  the  Senator  allow 
me  to  ask  htm  a  question  T 

Mr.  POOL.    Yes,  sir. . 

Mr.  CA88ERLY.  if  I  aaderstand  him  cor- 
rectly, the  Senator  says  that  there  has  been  a 
total  failure  to  obtain  indictneats  against  any 
of  these  so-called.  Ku  Klux  wrong  doers. 

Mr.  POOL.   Save  in  one  instance. 

Hr.  C  ASSBRLY.  i  did  not  anderstand  the 
exception. 

Mr.  POOL.    I  will  state  it. 

Mr.  CA88£RLY.  To  what  single  instance 
does  the  gentleman  refer? 

Mr.  POOL.  The  inatanoe  deposed  to  by 
Jndge  Thomas,  from  the  coanUes  of  Lfiuoir 
and  Jones.  It  was  procured  under  the  opera- 
tion of  a  militaTT  foree  sent  down  in  his  ud. 

Mr.  OASS&BLY.  There  were  over  stzteeo 
of  those  eases ;  and  if  I  read  tbe  testimony 
of  Judge  Thomas  correctly,  Uie  men  were  all 
indicted  and  are  now  held  for  trial  in  di^r- 
ent  counties ;  not  merely  in  one  bat  in  seveni 
countiea. 

Mr.  POOL.    That  is  so,  sir. 

Mr.CASSBRLY.  So  that  it  seems  tbat  the 
statement  is  not  quite  so  broad  as  I  think  rite 
Senate  andeMoott  it  to  be  made  by  the  Sen- 
ator juat  now. 

Mr.  FOOL.  It  is  remarkable  that  tbe  Sen- 
ate should  have  understood  it  differently  when 
1  expressly  said,  "save  in  one  instance." 

Mr.  CASSEULY.  "One  instance"  you 
said ;  here  are  sixteen  instances. 

Mr.  POOL.  The  Senator  says  sixteen  in- 
stances. Let  tbe  actbal  truth  m  known,  as  I 
know  the  Senator  wants  it  to  be.  Those  six- 
teen men  belonged  to  the  same  gang  who  had 
been  commiuing outrages;  they  were  arrested 
under  tbe  aame  proceeding,  by  the  sameautbor- 
ity,  at  the  same  time. 

Mr.  SCO  rr.    And  for  one  offense. 

Mr.  POOL.  No,  not  for  one  oSbose,  bnt 
for  a  multitude  of  offenses. 

Mr.CASSERLY.  Precisely;  lam  glad  the 
Senator  has  corrected  tbat  statement. 

Mr.  POOL.  A  multitude  of  offenses  com- 
mitted by  the  aame  gang.  Tbat  was  the  first 
time  the  gang  was  ever  broken  into. 

Mr.  CA8SERLY.  The  crimes  for  which 
they  were  indicted  were  different ;  as  tbe  Sen- 
ator remembers,  some  were  indicted  for  mur- 
der, some  for  conspiracy,  some  fcrr  grand  lar- 
ceny, and  perhaps  other  crimes. 

Mr.  POOL.   Yes.siBrSbd  those^l  were 

guilty,  or  [5™E@lf?)2.'!iu^Q#l^^ 
conspiraiy,  mdlhose  who  were  gnillt^r grand 
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laroeny  only  were  indicted  fbr  that  ThoM 
who  wer«  gnilty  of  mard«r  w6re  indicted  for 
mnrder,  thoagh  guitty  of  conipiracy  and  lar- 
otnj  besides.  The  main  witneases  apon  irhoae 
tettimony  those  iDdtetments  wera  foand  have 
bMD'  spirited  away,  and  now  the  solictor  dare 
Dot  brtitt  oasea  to  trtat,  becaase  the  wit- 
nesses who  were  to  prove  the  facts  cannot  be 
reaehed.  They  are  in  no  danger  whatever  of 
eonviction  upon  the  testimony  of  the  witnesses 
on  whose  testimony  the  bills  were  found  ;  bat  it 
may  be  (and  that  is  why  so  mncb  anxiety  and 
seal  is  maDifesled  about  this  proceeding)  that 
if  there  riioald  b«a  condition  of  things  when 
itwonid  be  safe,  there  woold  be  forthcoming 
•nongb  witnesses  to  convict  these  criminals. 
It  may  be  that  gentlemen  are  here  defending 
persona  that  they  little  soppose  the^  are  de- 
fending.- I  understand  some  things  HI  regard 
to  the  origin  of  the  feeling  in  North  Carolina 
upon  what  has  been  going  on  in  Congreea  for 
the  past  two  months.  Let  the'  Uniteo  StatM 
courts  take  charge  of  thia  matter,  procure  by 
any  means  the  conviction  and  paniehment  of 
the  operators,  the  under-men  who  have  been 
pushed  into  murder  and  aaaassi  nation,  and 
who  were  promised  by  those  a  little  higher 
than  tfaemaeWes  that  they  never  should  be 
punished;  let  them  be  reached.  They  will 
then  come  forward  and  disclose  the  whole 
aflhir  to  the  dismay  of  certain  men  who  were 
the  instigators  of  the  crimn.  Well  may  cer- 
tain men  call  upon  their  friends  in  Congreaa 
for  aaaistance.  Well  may  they  be  opposed  to 
an  investigaUon.  Well  may  tbe^  be  opposed 
to  allowing  the  courts  of  the  United  Statea  to 
take  hold  of  this  thing,  for  wheneverit  occnrs, 
unless  I  am  mistaken  in  judgment,  there  will 
be  diiclosureB  by  which  men  will  be  expoaed 
who  now  tremble  for  their  repntattonS]  having 
kept  to  this  time  under  the  maak.  Sir,  the 
difference  in  the  United  Statea  court  will  be 
this:  in  that  court,  if  there  shaU  ever  be  a 
trial  before  it  

Mr.  C&SSBBLT.  I  have  listened  very  at- 
tentively to  the  gentleman  from  North  GarO' 
lina,  and  I  hardly  know  whether  be  means  to 
make  any  accoaations,  or  rather  inatnuations 
againat  any  member  on  this  side  of  the  Senate. 

Mr.  POOL.    Of  what  character? 

Mr.  CASSBRLY.  Such  as  protecting  theae 
people  and  being  afraid  of  investigation  and 
being  made  to  tremble. 

Mr.  POOL.  Oh,  no,  sir  ;  I  did  not  mean 
that  any  Senator  on  this  floor  or  any  man  in 
the  city  of  Washington  was  afnud  of  being 
implicated  in  KuElnxoatragea;  certainly  not. 

Mr.  CA.3SE11LY.  I  think  the  language  of 
tbe gentleman  was  somewhat  unfortunate  then. 

Mr.  POOL.  Then  I  will  make  it  leas  so.  I 
meant  to  aaytbatthe  frienda  of  theae  Senators 
in  the  State  of  North  Carolina  and  -in  the 
SQUthera  States  generally,  who  have  taken 
each  an  interest  in  this  matter,  and  who  have 
come  to  their  friends  on  thia  floor  and  urged 
them  to  the  course  they  have  taken,  have  a 
tery  good  reason  for  their  seal. 

Mr.  CASSERLY.  I  do  not  believe  that 
there  is  any  foundation  for  that  statement 
either,  that  anybody  approached  any  Senator 
of  the  Democratic  party  on  this  floor  with  any 
view  to  prevent  an  investigation  into  these 
alteged  outmges  and  crimes.  On  the  con- 
trary, so  far  as  I  know  anything,  we  were  in 
favor  of  the  joint  reeolutjon  as  it  came  from 
the  House  and  u  it  went  back  'to  the  House 
from  thix  body. 

Mr.  POOL.  I  am  very  glad  that  the  Sen- 
ator disavows  anything  of  that  kind.  1  feared 
from  the  remarks  Senators  had  made  here 
thai  tliey  hud  been  deceived-  I  feared  that 
they  had  had  slander*  poar«d  into  their  eara 
by  interested  men.  I  did  not  charge  that 
Seuatore  would  originate  anything  uf  that 
kind  themselves,  or  that  they  would  wittingly 
defend  or  protect  a  murderer  or  an  assassin  or 
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a  criminal  of  a'ny  sort.  Bat,  sir,  I  can  aay  this 
of  the  whole  course  of  the  debate:  it  will  in 
effect  encourage  and  embolden  the  Eu  EIdx 
in  the  southern  Statea.  Their  apeoehes  wtU 
be  rend  with  plandits  in  the  Ka  Klox  camps  in 
the  lODthem  States.  Hi^willbelieve  in  their 
camps  that  they  have  friends  on  the  floor  of 
the  Senate,  when  we  know  they  have  not. 

Mr.  BAYARD.    Mr  President  

The  VICE  PRESIDENT.  Doea  the  Sen- 
ator from  North  Carolina  yield  to  the  Senator 
from  Delaware? 

Mr.  POOL.   Yea,  sir. 

Mr.  BAYARD.  I  wilt  make  thia  remark, 
and  make  it  once  and  for  all  on  thia  subject; 
I  have  apoken,  with  others,  at  some  length  on 
the  subject,  and  I  only  say  that  if  any  encour- 
agement to  illegality  of  any  kind,  wrong  npon 
any  man,  evasion  or  defeat  of  any  lew,  State 
or  Federal,  is  alleged  to  be  sanctioned  by  any- 
thing that  baa  fallen  from  either  member  of  , 
the  minority  of  the  committee  of  inveatigation 
in  their  speecbea  on  this  floor,  it  can  only  be 
created  by  the  allegutions  of  the  gentlemen 
who  now  seek  to  aaaailna.  I  defy  the  Senator, 
or  any  of  bia  coUeagnes  on  this  floor,  to  lay 
hia  finger  npon  one  word  of  a  speech  or  a 
report  that  will  juatify  him  in  tbe  ehaige  that 
he  has  made,  if  the  encouragement  is  to  be 
found,  it  is  to  be  found  solely  in  Uiennfonnded 
allegation  of  the  Senator  and  those  who  act 
with  him  on  this  floor.  No  language.more 
positive,  more  indignant,  more  unmistakable 
can  be  found  in  denunciation  of  these  wrongs 
than  has  been  used  by  myself  and  those  with 
whom  I  act  on  thia  floor.  Therefore,  before 
we  have  any  more  insinuations  or  implica- 
tiona  or  direct  charges  on  this  subject,  lei  ua 
have  the  line  or  the  word'  produced  to  jaiUfj 
them. 

Mr.  POOL.  Mr.  President,  I  made  no 
charge.  I  expressed  an  opinion,  and  I  adhere 
to  the  opinion  still,  and  1  nave  as  much  right 
to  my  opinion  as  the  Senator  from  Delaware 
or  any  other  Senator,  however  erroneous  my 
opinions'  may  be.  It  is  my  opinion  that  the 
minority  report  and  the  apeechea  of  Senators 
on  the  other  side  will  hmve  tbe  effect  to  encour- 
age the  Kn  Klux  ontragee  in  the  aootbern 
Slates.  I  do  not  say  that  the  Senators  meant 
it,  nor  do  I' charge  Senators  with  that  or  with 
anything  else  that  is  wrong  or  diarepotable ; 
but  I  expresa  my  opinion  on  the  subject,  and 
I  am  not  to  be  driven  from  the  ezpreasion  of 
that  opinion  either  by  the  manifestation  of 
feeling  or  by  the  words  of  any  Senator. 

Thia  being  tbe  condition  of  things,  was  it 
not  well  that  there  should  be  an  investigation 
into  it?  The  Stafeof  North  Carolina  had  been 
slandered  in  tbe  Democratic  prints;  it  had 
been  slandered  in  varioas  ways  by  the  charges 
of  corruption  upon  ita  officers,  by  charges  that 
these  outrages  were  perpetrated  not  by  tbe  Ku 
Klax,  but  by  Union  Lei^nes.  Tbe  whole  peo- 
ple of  the  State  appeared  to  be  implicated.  I 
was  glad  when  Congress  undertook  to  invest- 
igate the  condition  of  affairs.  I  was  glad  when 
Congress,  in  the  midat  of  all  theae  rumors  that 
covered  everybody,  undertook  to  look  the  truth 
squarely  in  the  face,  undertook  to  ascertain 
the  result  of  the  effort  to  put  into  operation  its 
policy  in  the  southern  States.  It  was  tbe  duty 
of  Congress  to  do  so.  It  met  my  entire  appro- 
bation ;  and  no  honest  man  in  North  CaroliDia 
or  in  an^  other  southern  State  would  shrink 
from  an  investigatton. 

If  there  was  anybody  who  could  object  to  it 
it  must  have  been  only  those  who  were  impli- 
cated either  in  crime  or  in  corroptioni  and 
frauds.  Life  and  property  as  regards  the  pro- 
tection applicable  to  them  were  both  to  be 
inquired  into,  it  involved  the  whole  of  these 
charges  of  corruption.  I  desired,  as  I  now 
desire,  that  whatever  there  be  of  ci^me,  what- 
ever there  be  of  corruption,  whatever  there  be 
of  wrong  and  disgrace  in  the  State  which  I 


represent,  shall  be  by  a  full  investigation  fixed 
upon  tbe  guilty  parties,  and  not  allowed  to 
reat  in  the  opinion  of  the  nation  upon  the 
eacutcheoa  of  the  State  itself.  By  what  other 
mestu  can  the  &ir  &mQ  of  that  State  be 
defended  and  ita  reputation  restored  in  the 
face  of  the  American  people  than  by  an  invest- 
igation potting  the  guilt  upon  the  parties  to 
whom  it  properly  and  jnstly  attacbea  ? 

But  Senators  say  that  when  the  witnesaea 
came  forward  before  this  investigating  com- 
mittee it  was  a  tirade  againat  the  State  of 
North  Carolina,  against  the  people  of  North 
Carolina.  No,  sir ;  that  is  a  mistake,  and — of 
coorac,  not  intended — it  is  a  slander  against 
the  State.  They  did  not  come  forward  against 
the  people  of  the  State.  They  did  not  come 
forward  against  tbe  State  itaelf.  They  came 
forward  against  the  mnrderera,  the  assassina, 
the  thieves,  if  yon  please,  nod  the  baru-burn- 
ere  in  the  State. 

The  Senator  from  Delaware  says  that  the 
witneases  were  men  of  no  character,  and  the 
Senator  from  Missouri  says  they  would  not  be 
believed  anywhere.  I  was  aurprised  to  bear 
that  from  any  Senator.  Is  this  tirade  againat 
the  character  of  honest  men  to  be  brought  up 
from  the  southern  States  to  the  Senate  of  tho 
United  Statea,  and  without  any  evidence  at 
all,  npon  the  bare  asser^n  of  Senators,  to  be 
continued  here?  Witnesses  of  no  character 
and  would  not  be  believed  anywhere  I  la  there 
anything  in  the  testimony  npon  which  the  Sen- 
ator from  Missouri  can  found  such  an  attack 
upon  the  witnesses  ?  Who  are  they  ?  I  will 
read  the  names  of  a  few  of  them  summoned 
by  the  majority  of  the  committee. 

William  F.  Bynum,  against  whom  no  men- 
dacioaa  Ku  Elnz,  no  talsi^ing  and  vilifying 

Earty  editor  ever  dared  to  risk  hia  character 
y  breathing  a  suspicion ;  a  solicitor  in  one 
of  the  circuits  ;  a  lawyer,  not  a  politician  ;  a 
man  whose  bearing  and  character  and  attain- 
ments are  so  high  that  never  did  the  venom 
of  party  even  aim  a  shaft  at  him.  Tbe  first 
ever  aimed  waa  aimed  by  the  Senator  from 
Miaaouri.  He  not  to  be  believed  upon  his  oath 
anywhere  I  And  yet,  sir,  what  he  testifies  to, 
if  any  Senator  will  tarn  to  it,  contains  some 
of  the  most  atrocions  and  heartrending  and 
horrify  ng  of  the  doings  of  this  infamoas  Ko 
Klux  Klan. 

Then  there  is  Judge  Henry.  What  will  the 
people  of  North  Carolina  think  when  they  hear 
that  it  was  charged  upon  the  floor  of  the  Sen- 
ate that  he  was  a  witness  whose  testimony 
would  not  be  believed  anywhere  ? 

Then  there  is  JudgeGeorge  W.  Logan.  Then 
Judge  Reade;  and  whoia  JudgeReade?  Why, 
sir,  he  was  a  member  of  Congress  before  the 
war.  He  was  a  judge  npon  the  bench  in  North 
Carolina  before  the  termination  of  the  rebel- 
lion, and  before  colored  men  were  allowed  to 
vote ;  one  of  the  old  judges  of  the  Stale.  He 
was  a  member  of  the  eonlederate  senate.  He 
is  now  a  judge  on  the  supreme  court  bench'of 
bis  native  State;  a  man  of  elevated  bearing 
and  purity  of  character,  of  high  literary  and 
legal  attainments,  and  against  whom  no  word 
ot  reproach  waa  ever  urtathed,  that  I  ever 
heard,  save  and  except  onl^  tbe  charge  which 
I  noticed  in  the  seuine  ont  of  my  remarks, 
and  his  name  conoecteawith  that  charge  was 
enough  to  brand  it,  and  did  brand  it,  as  false 
before  tbe  people  of  North  Carolina;  and,  aa 
I  said  before,  it  fell  still-born. 

Then  i  find  tbe  oamea  of  Rev.  James  Reid, 
Jndge  Russell,  Judge  Settle,  Judge  Thomas, 
all  of  them  men  of  eminent  ability,  and  of 
whom  I'migbt  say  as  much  as  of  the  others.  It 
ia  of  no  use  to  read  the  list  further.  Judge 
Thomas  is  now  amember  of  the  other  House; 
and  if  tbe  Senator  shoulijrEave^hecuad 
tune  ever  to  become  acquaiiited)i^t]^t^|a(Je 
will  not  be  in  his  presence  one  m>ur  Imbrehe 
will  know  that  he  has  done  him  gross  injustice 
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when  he  embraces  htm  ia  sach  a  cbai^e  as  he 
has  made. 

But  the  Senator  says  fae  had  no  opportu- 
Dity  of  prOTiDg  the  character  of  the  witnesses 
who  were  broaght  forward  by  the  raqority 
Senators  on  the  committee.  Tweat^-nine  wit- 
nesses were  subpenaed  by  the  majority,  and 
twenty-two  by  himself  and  his  party  colleaeue 
on  the  committee.  If  the  witnesses  on  the  other 
side  were  men  of  such  character,  why  did  be 
not  ask,  concerning  them,  Hon.  John  Kerr, 
whom  be  lauds  so  highly  7  Why  did  he  not 
ask  William  U.  Battle ;  why  did  he  not  ask 
B.  F.  Moore?  sU  of  whom  he  lands,  and 
justly,  for  they  are  men  of  character  and  stand- 
ing. He  did  not  hare  an  opportaiiityaGTorded 
him  of  attacking  the  character  of  the  witnesseal 
Why,  sir,  there  were  his  own  wilneaseB.  Is 
there  a  pnrticle  of  evidence  on  which  the  Sen- 
ator can  rest  this  onslaught  upon  the  leading 
public  men  in  North  Carolina  that  they  were 
men  destitute  of  character,  who  would  not  be 
believed  anywhere,  when  be  bad  twenty-two 
witnesses  who  knew  them  personally,  and  of 
whom  be  might  have  asked  if  there  was  a 
breath  against  their  character?  What  sur- 
prises me  most  is  that  the  Senator,  when  he 
sees  that  dilemma,  should  forget  and  say  be 
had  no  opportunity,  when  he  had  the  witnesses 
on  the  stand  who  knew  all  about  them.  Sir,  1 
ask  if  that  is  just? 

An  attack  has  been  made  especially  upon 
Judge  Settle,  who  has  recently  been  conBrmed 
as  minister  to  Peru.  It  is  intimated  that  he 
was  bribed  to  give  his  testimony,  and  bribed 
by  the  President  of  the  United  States.  It 
seems  there  is  no  man  so  high  but  that  he 
must  be  attacked  in  connection  with  this  in- 
vestigation. Judge  Settle  was  bribed  with 
the  mission  to  Petal  In  justice  to  Judge 
Settle  and  to  the  Prestdeut  I  will  aay  what  I 
know  of  him.  He  is  the  eon  of  one  of  the  old 
and  honored  judges  of  North  Carolina,  elected 
more  than  thirty  years  ago,  who  sat  for  years 
upon  the  bench  of  our  State.  Before  the  war 
he  was  a  Democrat  aud  a  member  of  the  houae 
of  commons  of  the  Legislature  of  North  Car- 
olina, and  by  the  Democrats  elected  speaker 
of  the  house  of  commons  in  that  State.  Sub- 
sequently he  was  elected  speaker  of  the  senate 
of  the  State.  He  was  made  a  solicitor,  pros- 
ecuting officer  of  the  State,  in  one  of  the  judi- 
cial circuits.  He  was  afterward  elected  to  the 
supreme  bench  of  North  Carolina.  There  ia 
DO  man  who  maintains  a  purer  or  higher  char- 
acter than  he  does.  There  is  no  respectable 
man  in  North  Carolina  who  would  charge  him 
with  aecepUng  a  bribe,  or  as  being  approach- 
able with  any  such  view. 

I  knew  not  that  there  was  any  purpose  on 
the  part  of  the  President  to  give  Judge  Settle 
a  nomination  as  minister  to  Peru.  1  do  not 
believe  a  single  North  Carolinian  knew  of  any 
such  purpose  until  it  was  announced  that  he 
bad  received  the  nomination  in  the  public 

Stints  of  the  countnr.  1  do  not  believe  that 
udge  Settle  himself  knew  it,  for  he  told  me 
the  first  intimation  he  had  was  a  tender  of  the 
position,  it  was  done  upon  the  President's 
own  motion.  The  Presiaent  knew  him  per- 
sonally. He  was  connected  with  the  distin- 
guished Stephen  A.  Douglas,  and  has  charge 
of  some  of  the  property  of  bis  children  as 
guardian  or  trustee  in  some  way.  He  was  ac- 
quainied  with  the  President,  knew  him  in  North 
Carolina,  and  had  seen  him  here.  It  was  by 
no  North  Carolina  influence,  by  no  interference 
of  North  Carolinians,  and  with  no  recom- 
mendation even  from  them,  that  the  nomination 
was  made.  If,  therefore.  Judge  Settle  was 
bribed,  it  was  a  bribipaid  after  he  had  tesU- 
fied,  and  paid  by  the  President  of  the  United 
States. 

Now,  sir,  how  are  we  to  meet  this  wholesale 
Mrikiug  of  character?  No  matter  bow  high  or 
how  pore  a  man  is,  if  be  raises  himself  up  ia 


the  southern  States  in  defense  of  the  recon- 
struction policy  of  Congress,  if  he  sets  bis  face 
against  these  Ku  KIux  assassins,  he  is  to  have 
bis  character  stabbed  and  sUnghtered. 
But,  sir,  there  seems  to  be  a  delight  on  the 

Etrt  of  some  Senators  here  in  attacking  Mr. 
oyd.  Who  is  Mr.  Boyd?  He  is  a  lawyer, 
and  a  very  promising  one,  whose  character 
never  had  anything  against  it  until  be  deemed 
it  his  duty  to  tell  what  he  knew  of  the  Ku  KIux 
organizations  in  Alamance.  He  was  the  Demo- 
cratic nominee  for  the  Legislature  of  North 
Carolina  in  the  last  August  election.  There 
is  one  thing  against  him,  and  that  is,  that  be 
ever  allow^  himself  to  be  inveigled  into  this 
Ku  Klnx  organization ;  but  upon  the  first 
opportonity  be  came  out  of  it,  and  because  he 
came  out  uf  it  he  is  thus  denounced. 

But  it  is  said  he  accepted  a  bribe  of  $250.  Who 
said  so  ?  There  was  one  witness  who  said  so, 
and  only  one.  I  will  not  follow  the  Senators 
on  the  other  side  by  attacking  the  character  of 
men.  even  when  their  character  is  known  to 
be  infamous  iu  my  State.  Sir,  the  very  record 
from  which  that  witness  obtuned  the  informa- 
tion that  $250  was  received  by  Mr.  Boyd 
contained  the  evidence  that  otber  eminent  men 
in  North  Carolina  received  a  fee  at  the  same 
time  for  the  same  service.  There  were  prosecu- 
tions going  on  by  the  State  before  three  out 
of  the  five  supreme  court  judges  against  these 
Ku  Kluz,  and  Mr.  Boyd  was  retained  wiih 
other 'counsel  to  help  the  attorney  general  in 
that  prosecution,  and  bo  received  with  them, 
asappears  from  the  record  that  shows  the  pay- 
ment of  all  them,  this  amount  of  $250.  And 
ao  Senators  say  that  when  a  lawyer  receives  a 
fee  for  services  rendered  it  is  a  bribe  to  tes- 
tify six  or  eight  months  afWrwud  somewhere 
else  1 

Why,  Mr.  President,  even  the  venerable  chief 
justice  of  our  State,  though  he  has  not  been  a 
witness  here  yet,  has  to  take  his  part,  and  is 
now  seemingly  the  principal  object  in  all  these 
attacks  that  are  made  upon  character.  He 
has  been  chief  justice  of  the  State  for  the  last 
twenty  years.  How  did  he  come  to  be  chief 
jusUce  at  this  time?  He  was  nominated  by 
the  Democratic  party*  and  be  had  so  high  a 
character  for  attainments  and  purity  that  the 
Republican  party  ran  no  candidate  against 
him,  and  he  received  the  unanimous  vote  of 
alt  parties.  But  when  he  sat  in  an  investi- 
gation of  Ku  KIux  last  summer,  the  whole 
engine  of  the  organizaUon,  with  their  papers 
and  their  orators,  was  turned  to  blacken  his 
character,  too. 

I  deem  it  unnecesbary,  a  nseleas  consump- 
tion of  time,  to  go  further  into  the  character 
of  the  witnesses.  I  leave  the  subject  with 
this  general  remark,  that  there  is  not  a  single 
witness,  and  I  defy  Senators  to  name  one* 
against  whom  there  is  proof  of  bad  character 
at  all. 

But,  sir,  I  was  rather  struck  with  one  re- 
mark, when  the  Senators  on  the  otber  side 
undertook  to  bolster  the  character  of  their 
own  witnesses.  It  was,  that  they  had  not 
brought  here  men  whose  bands  were  red  with 
the  blood  of  the  sons  and  neighbors  of  the 
northern  people;  that  is,  they  bcM  not  brought 
those  who  hsid  been  engaged  in  the  rebellion 
and  bad  imbrued  ihetr  oaods  in  the  blood  of 
the  Union  armies.  Ah,  sir,  did  they  not?  Of 
all  the  inaccuracies  that  I  have  ever  heard  in 
the  statement  of  evidence  the  minority  Sen- 
ators have  been  betrayed  into  the  greatest. 
John  Kerr^  who  was  especially  selected  for 
the  maise  and  laudation  of  the  Senator  from 
Delaware,  was  pronounced  by  the  Senator  as 
n  Union  man.  I  know  the  Senator  was  only 
mistaken ;  but,  nevertheless,  be  was  in  error. 
John  Kerr  a  Union  manl  Why,  sir,  he  is 
known  as  one  of  the  most  violent  secessionists 
and  war  men  of  the  South.  Who  is  Josiah 
TornsTi  jr.,  who  seems  to  be  the  priooipal 


witness  and  the  principal  help  that  has  been 
received  by  the  minority  Senators?  Is  he  not 
a  man  bronghthere  with  hands  red  in  the  blood 
of  the'soni  tad  nmghbors  of  the  northern  peo- 
ple ?  He  was  a  captun  in  the  confederate  ser- 
vice, who,  in  a  cavalry  skirmish,  bad  bis  skull 
fractured,  and  whose  mind  is  now  suffering 
aberration  from  the  effects  of  the  wound  1 

I  might  go  on  with  other  witnesses;  but  I 
will  not  pursue  further  the  examination  of  the 
witnesses.  It  was  a  simple  act  of  justice  to 
them  that  I  should  come  to  their  defense  in 
this  way;  and  it  was  an  act  of  justice  to  the 
Senate, in  order  that  I  mayimpress  upon  them 
more  thoroughly  what  I  endeavored  to  impress 
apon  them  some  time  ago,  that  thevillificatioo 
of  character  is  one  of  the  means  that  is  re- 
sorted to  by  the  Democracy  of  the  southern 
States  to  prevent  the  recoostruction  policy  of 
Congress  being  carried  into  execution. 

I  propose  to  examine  for  awhile  the  minor- 
ity report,  because  it  has  done  iignstice  to  my 
State,  and  in  many  respects  it  needs  to  be 
analysed  in  Uie  presence  of  the  Senate.  It 
will  be  borne  it  mind  in  starting  that  there 
were  twenty-nine  witnesses  examined  by  the 
majority — I  think  that  is  the  number  stated  in 
the  majority  report — and  twenty-two  witnesses 
examined  by  the  minority. 

The  first  Uiing  that  strikes  me  in  examining 
the  minority  report  is  that  the  Senators  set 
out  by  saying  tbat  the  investigation  was  the 
result  of  a  "plan  cut  and  dried."  Let  us  see 
who  cut  and  dried  it.  The  Democratic  Sen- 
ators may  be  a  very  good  authority  upon  that 
poinL  The  President  had  sent  troops  into 
some  of  the  southern  Slates  and  into  some  of 
the  northern  States  for  the  purpose,  as  he  said, 
of  preventing  frauds  at  the  elections.  It  was 
charged  that  he  sent,  them  there  for  the  pur- 
pose of  controlling  the  elections.  Now,  if 
there  should  be  an  investigation  into  why  the 
President  sent  troops  into  these  States,  would 
it  not  necessarily  involve  everything  that  the 
resolution  of  the  Senator  from  Indiana  involves 
upon  which  this  investigation  has  been  based  7 
The  late  Senator  from  Delaware  (Mr.  Sauls- 
bury)  started  this  "  cut  and  dried  plan  "  by  a 
resolution  which  I  will  ask  the  Clerk  to  read. 

The  Chief  Clerk  read  as  follows  : 

"  Rttolotd,  That  the  President  be  requested,  and 
the  Secretary  of  War  be  dirootetf,  to  inform  the  aui- 
ate  whether  any  part  of  tbe  land  or  naval  forces 
wer«  sent  into  or  directed  to  be  present  at  any  elee- 
tion  held  In  the  State  of  Delaware  on  the  bh  day  of 
November  lost,  and  by  what  auibority  of  law  the 
said  foreea  were  so  sent  or  directed  to  be  present,  and 
thenember  of  said  forces,  and  what  neoeoitr  existed 
in  said  StaMfor  said  foroea  btiuf  sent,  or  dtreoied  to 
be  preaent  as  aforesaid." 

Mr.  POOL.  Nov  I  ask,  if  yon  should  in- 
quire into  the  matters  under  that  resolution 
would  it  not  involve  the  whole  State  of  Dela- 
ware in  the  very  same  investigation  that  has 
been  applied  to  the  State  of  North  Carolina? 
But,  sir,  that  was  not  the  only  effort  made 
upon  this  "cot  and  dried  plan*'  by  the  Dem- 
ocratic Senators.  I  ask  the  Clerk  to  read  the 
resolutions  which  I  send  to  the  desk,  all  pre- 
ceding the  resolution  of  the  Senator  from  Indi- 
ana, under  which  the  investigation  actually 
took  place.  I  ask  the  Senate  to  notice  par- 
ticularly the  terms  and  the  extensive  opera- 
tion of  what  ia  there  asked. 

The  Chief  Clerk  read  the  following  resolu- 
tions, submitted  by  Mr.  Cassbblt  on  the  9th 
of  December  last: 

"Jtetotetd.  Thatthe  PrwidentoftlielloitedStttea 
be,  and  hereby  ia.  requested  to  transmit  to  the  Ses- 
ate,  if  not  incompatiole  with  the  public  interesta, 
the  follOHing:  information; 

When  and  where,  ainoo  March  4,  1869,  the 
Army  or  Navy  of  the  United  Stales,  or  any  por- 
tion thereof,  has  been  employed  to  aid  the  oivll 

E'over.  State  or  Federal,  either  by  enforoins  revenne 
aws,  or  asaistiuff  in  any  maooer  at  State  or  fed- 
eral el  DC  ti  on  8.  or  contests  srisinsoat  of  the  ssioo. 
or^reservioK  the  pablio  peace,  (except  in  what  are 
known  as  iDainn  diatorntnefs.)  oi.  ia  JnsiDtainioc 
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Fourteenth  Amendment — Mr.  Fool. 


Sknatb. 


■WTstlon  of  §artM,  PMtoi  ud  tha  pUau  Hid  prop- 
erty of  the  UoitM  StatM. 
''^li.  On  nboM  rmawt.  MlvlWi  omprsiwnUtion, 

aither  nrbal  or  writtMt,  the  Army  or  Narjr  ww 
iiu  omplOTad  in  eaoh  oaso ;  togauier  with  oopies 
of  all  letters,  dispatobea.  or  napen  from  Govem- 
ment  offloen  or  eiTilians  wbiob  aro  ia  pouession  of 
tboBxeeotiTe.  oranr  of  itsDepartmentanrbsreaus, 
advininf.  aikins,  or  Jnatifyiac  luoh  employment, 

"  III.  Complete  eopieeof  all  orders,  dispatebes.  re- 
quisition!, approralA,  or  reports  made  in  each  oasa, 
either  bjr  tha  President,  the  Seoretarr  of  War.  the 
Secretary  of  the  Navy,  or  any  military  or  naral  offl- 
eer,  toietherwith  a  statement  of  what  were  the  dis- 
positions, in  detail,  made  of  the  Army  and  Nary  in 
eaoh  case;  and  what  orders  were  issn^  forauoh  dis- 
posirions  and  for  the  armina  and  other  Dreparation 
of  BHid  Army  and  N'lVy,  with  copies  of  all  reporu 
made  of  what  took  place  nnder  the  aforesaid  oraan. 
diwatohea.  requisitions,  or  appioTaU.  and  of  any 
information  respeotinx  the  same. 

"IV.  An  estimate  in  eooh  oase  of  what  wu  or  will 
ba  the  probable  cost  to  the  OoTemment  of  snob 
anployment  of  th«  military  or  naral  forcea,  Inelad- 
1ns  the  pay  and  rations  of  oDeen  ana  mon.  and  the 
transportatioD  of  them.  Ihalr  arms,  munitions,  and 
BapDlIea, 

*^V.  A  copy  of  all  ordorsorretculations,  printed  or 
written)  seneral  or  speoiaJL  in  force  in  the  military 
or  naral  serriee  of  this  QoTemment  at  this  time, 
presolbinc  thedrenmstancee  ander  wbiob  the  Army 
or  Navy,  or  any  portion  thereof,  may  in  time  of 
peace  more  or  otherwise  act  in  aid  of  the  eiril 

KDwor,  and  ordainiuR  what  eiril  officer,  if  any.  shall 
s  responsible  for  the  oonduot  of  the  military  or 
TinTat  forees  toward  the  people,  or  for  iajaries  in- 
flicted by  them  on  the  people  on  snob  occasions,  in 
TinlHiion  of  the  law  of  theland. 

"  VL  Whatciril  officers  of  the  United  SUtes.  orof 
any  State,  hare  been  since  March  4, 1869,  or  are  now 
rccoKDiced  by  tbo  Administration  as  haTinc  author- 
ity, otherwise  than  by  tbo  requisitioo  of  the  Lcgii- 
latnra  or  OoTcmor  of  a  State,  to  call  upon  tho  Pres- 
ident, or.  direotly  without  his  interrention.  npoo  a 
commander  in  the  Army  or  Navy,  for  the  services 
of  tho  Army  and  Naty,  npon  the  rroond  of  ezeeot- 
inff  the  laws  of  the  United  States  or  of  a  State,  or  of 
rego latins  el oetions or  theresistration  of  Totara,  or  of 

Sreeerrina  the  publio  peaoe  within  the  limits  of  any 
tate  of  the  Union :  and  whether  or  not,  when  such 
commander  ia  so  called  apon  by  a  oivil  officer  of  the 
United  Sutes,  or  of  a  State,  he  is  permiLled  to  make 
independent  inquiry  into  toe  circumstances  of  the 
ease,  or  to  exercise  nis  own  dlseretioa  as  to  the  ne- 
aessity  and  extent  of  the  military  or  naval  lorTiees 
to  be  rendered  by  the  forces  noder  his  oommand." 

Mr.  POOL.  Now,  sir,  there  wu  a  resola- 
Uon  by  the  Senator  from  Galifortiia  cailinj^for 
ever;  maDoer  of  information  from  tbe  Pres- 
ident, and  raising  up  this  whole  subject.  Was 
it  to  be  expected  that  tbe  friends  of  the  Pres- 
ident wbeo  his  politiosl  enemies  were  Urns 
calling  for  informaUoD  voald  not  call  for  it 
too?  After  these  two  resolations  came  the 
resolution  of  the  Senator  from  Indiana,  [Mr. 
UoRTOK,]  in  which  he  caUed  for  inforraation, 
and  when  that  information  came  it  was  pro- 
nounced by  one  of  the  Senatora  from  MasBa- 
chuBetts  asshowina;  such  a.coudition  of  affairs 
as  would  chill  the  blood  of  every  man  to  read. 
It  was  tben  that  the  Senator  from  Indiana 
asked  that  it  might  be  referred  to  a  select 
comsDittee  of  this liody.  That  select  commit- 
tee was  raised,  and  was  fairly  constitutnd  so 
far  as  regards  tbe  two  parties  in  the  Senate. 
That  was  the  "  cut  and  dried  plan,"  was  it? 

But  the  minority  Senators  charge  that  this 
was  a  "conspiracy."  It  was  charged  in 
North  Carolina  last  summer  that  the  calling 
out  of  troops  by  Oovernor  Uolden  for  the  pur- 
pose of  patting  down  these  outra^  was  a 
coDspiraoy,  Every  one  in  this  nation  knows 
that  this  Ku  Elux  organization  is  a  conspiracy. 
Sir,  this  is  but  the  old  plan  of  a  criminal 
charging  bis  own  crimes  upon  other  men. 
That  was  the  charge  upon  Qovernor  Holden 
last  aummeri  and  1  suppose  it  is  oharged  here 
by  the  Senators  because  they  were  told  it  was 
so  by  Uie  very  men  who  stwted  it  in  North 
Carolina.  I  cannot  beliere  that  hny  Senator 
would  undertake  to  charge  a  conspiracy  upon 
any  members  of  this  Senate  unless  they  had 
evidence  or  assurances  from  somewhere  that 
there  was  some  truth  in  it. 

Mr.  CAS6EKLY.  Will  tha  Senator  allow 
me  a  momeDt? 

Mr.  POOL.   Yes,  sir. 

Mr.  CASSBRLY.  I  call  his  attention  to 
one  important  difference  between  my  resolu- 
Uon,  which  ho  did  me  the  honor  to  liare  read 


just  now,  and  that  of  the  Senator  from  Indiana. 
The  Senate  very  promptly  passed  the  resolu- 
tion of  the  Senator  from  .Indians,  but  never 
would  allow  me  the  small  grace  of  even  getting 
mine  before  tbe  bod^,  notwithstanding  some 
efforts  which  I  made  in  that  direction. 

Mr,  POOL.  But,  sir,  the  minority  report 
goes  on,  and,  having  dropped  the  ''conspir- 
acy" and  spoken  of  a  ''scheme,"  by  naitfe 
refers  to  myself  and  to  my  late  colte^[ae,  and 
charges  that  we  uded  tbe  "  scheme"  by  so^- 
gesting  witnesses  and  by  supplying  interroga- 
tories to  tbe  chairman  of  the  committee.  Now, 
sir,  one  at  least  of  these  minority  Senators  had 
learned  from  the  chairman  of  the  committee 
himself,  as  he  stated,  I  think,  npon  this  floor 
when  be  sat  on  the  other  side  of  the  Chamber, 
that  we  were  requested  to  prevent  persons  from 
thrastin^  themselves  before  the  committee  and 
consuming  its  time  who  knew  nothing,  or  who 
were  of  bad  character  or  wished  to  offer  irrele- 
vant testimony,  and  to  suggest,  as  far  as  we 
couldj  what  should  be  tbe  probable  coarse  of 
examination  to  bring  out  the  information  of 
any  particular  witness.  1  should  have  deemed 
it  my  duty  as  a  Senator  from  North  Carolina, 
without  such  a  request,  when  the  chairman 
announced  to  me  that  my  State  was  to  be  first 
taken  up,  to  manifest  some  interest  in  iU  But, 
sir,  it  is  charged  in  this  minority  report,  in  a 
connection  that  seems  to  cast  reproach,  ader 
one  of  the  Senators  at  least  had  been  told  by 
the  churman  of  the  committee  why  it  was 
done. 

But  it  is  said  further  that  we  escorted  the 
witnesses  to  the  door  of  the  committee- room. 
My  colleague  may  have  shown  some  witness 
the  door  of  the  committee- room.  I  have  often 
shown  strangers  in  this  Oapitoli  even  when  I 
did  not  know  them  and  when  they  were  not 
from  my  State,  the  way  to  one  place  or  another 
when  tbey  would  make  inquiry  of  me.  It  may 
be  possible  that  on  some  oecasioti  I  pointed 
to  some  witness  either  summoned  by  the  mi- 
nority or  majority  the  door  of  that  committee- 
room  ;  botl  never,  to  my  recollection,  escorted 
any  witness  there,  and  I  believe  I  can  answer 
as  well  for  my  colleague  as  for  myself. 

Hr.  BAYARD.  I  must  refresh  tbe  memory 
of  the  Senator  by  telling  him  of  the  witness 
who  came  to  the  door  of  that  room  upon  his 
arm.  It  was  a  Mr.  Beid,  a  clergyman.  I 
remember  it  perfectly  well,  because  I  was 
aware  thoroughly  to  whom  my  coUeaf^ue  on 
that  committee  [Mr.  Scott]  looked  tor  his 
information  about  witnesses.  I  think  there 
was  no  doubt  on  his  part,  and  he  had  no  hesi- 
tation in  speaking  of  tbe  faOt  that  Hr.  Pool 
was  supplying  these  names  and  giving  him 
this  information.  I  myself  saw  the  Senator 
coming  to  the  door  of  tbe  committee  room 
with  the  witness,  I  believe,  npon  his  arm  or 
standing  close  to  him,  and  he  was  ushered 
into  that  room  by  tbe  Senator  in  my  presence. 
I  merely  recall  the  fact  to  bis  memory.  I  think 
he  has  no  doubt  shout  it  now. 

Mr.  POOL.  I  am  much  obliged  to  the  Sen- 
ator for  refreshing  my  memory  in  regard  to 
that  particular  witness.  Mr.  Reid  is  a  vener- 
able preacher  in  the  Methodist  church  in  North 
Carolina,  overseventyyearsof  age,  notamem- 
ber  of  tbe  Republican  party,  notn^emberof 
any  patty,  who  has  .the  respect  of  all  parlies. 
I  think  I  do  recollect  that  faccompaoied  him 
from  my  hotel  to  this  Capitol,  and  on  my  way 
to  my  own  committee-room  I  passed  the  door 
of  this  committee-room  with  this  venerable 

f;entleman  with  me,  and  I  suppose  the  Senator 
rom  Delaware  states  truly  that  I  accompanied 
him  even  to  tbe  door:  but  it  was  but  a  step  or 
two  outof  myway.  Ibad forgotten  tbeoccur- 
renoe;  but  what  ia  there  in  that?  Is  that 
escortmg  witnesses?  There  was  a  sinj^le  wit- 
ness summoned  here  by  the  Senator  himself, 
a  venerable  man,  whose  testimony  did  not 
mtlitnte  erea  agunst  the  Ku  Klnxj  who  would 


say  no  harm  of  anybody  when  he  was  pat  upon 
examination.  The  charge  made  in  the  report 
was  officiousness  in  carrying  more  than  one 
witness  there.  I  am  glad  to  know  that  the 
Senator  hadeven  that  foundation  for  hie  charge. 
Having  forgotten  that  occurrence,  I  thooght 
the  charge  was  entirely  gratuitous. 

But,  sir,  tbe  Senators  cliarge  that  "at  the 
head  of  this  conspiracy  plainly  stands  William 
W.  Hotden,  tbe  Governorof  North  Carolina." 
If  Governor  Holden  ever  knew  that  the  Sen* 
ator  from  Indiana  was  aboat  tointroduee  snch 
a  resolntioQ,  if  he  ever  expressed  approbation 
of  it,  if  heeverhad  the  slightest  intimation  of  it, 
or  that  there  wasabout  to  he  an  investigation,  or 
that  one  was  even  thought  of,  I  never  knew  it, 
and  I  believe  that  if  he  had  had  tbe  slightest 
connection  with  it  I  should  have  known  vt.  It 
was  never  brought  to  my  attention,  and  I  will 
guaranty  that  those  minority  Senators  cannot 
find  a  nngle  tnan  who  will  tell  them  that  they 
are  correct  in  making  tins  charge  against  the 
Governor  of  North  Carolina. 

But  why  do'  tbey  charge  that  tbe  Governor 
of  North  Carolina  was  tbe  head  and  front  of 
this  conspiracy?  He  was  on  trial  before  a 
court  composed  mainly  of  his  enemies,  and  I 
do  not  think  it  was  seemly  in  Senators  to  make 
an  attack  on  him  in  this  way  while  be  was  un- 
dergoing trial)  nnlesi  there  was  some  evidence 
before  them  on  the  subject. 

The  reason  assigned  why  Governor  Holden 
was  into  this  conspiracy  is  that  be  bad  been 
"cast  out  of  office  by  the  almost  unanimous 
voice  of  a  betrayed  and  injured  constituency." 
It  being  represented  twice  in  this  report  that 
the  recent  elections  in  North  Carolina  went 
against  tbe  liepublicans  '*  almost  unanimous- 
ly," Idesire  to  show  how  much  ofaumtnimoaB 
voice  it  was.  Those  elections  resulted  in  fa- 
vor of  tbe  Democracy  by  4,219.  There  were 
171,000  votes  cast.  Will  tbe  Senators  say  that 
is  unanimous,  or  approachins  noanimity  7 

Mr.  BAYARD.  Unaoimity  among  the  tax- 
payers of  the  State. 

Mr.  POOL.  Every  man  in  North  Carolina 
over  the  age  of  twenty-one  years  is  taxed  ;  but 
there  is  not  even  that  saving  exception  on  page 
8  of  the  minority  report.  Is  it  not  strange 
that  Senators  should  sup(>ose  that  4,000  major- 
ity out  of  171,000  voles  is  a  ananinious  vote? 
And  how  was  that  majority  obtained?  Tbere 
were  kept  from  tbe  polls  18,289  Republicans,  if 
the  falling  off  in  the  Republican  vote  is  to  be 
taken  as  an  indication  of  how  many  were  kept 
from  the  polls.  The  Democracy  increased 
their  vote  only  8,089,  but  the  Republican  vole 
was  cot  short  18,000  and  upward ;  and  that  is 
the  way  in  which  the  4,000  majority,  tbe 
'*  unanimity,"  was  secured. 

Now,  Hr.  President,  bow  was  that  done? 
It  was  done  by  these  Ku  Klux  organizations, 
as  an  examination  of  the  vote  will  show,  I 
will  not  go  through  all  tbe  counties  of  tbe 
State  to  show  bow  tbey  operated  to  secure  this 
majority.  It  is  eooogh  that  I  take  a  few  of 
ihem,  and  I  will  take  them  alphabetically.  I 
will  not  take  tbe  county  of  Alamance  or  the 
county  of  Caswell,  as  they  were  in  insurrection, 
and  it  wonid  not  be  fair.  I  will  come  to  the 
next  county,  that  of  Catawba,  in  which  A.  L. 
Ramsour,  a  man  of  high  and  pure  character, 
a  member  of  tbe  church,  was  taken  from  his 
house  and  cmelly  scourged  in  the  presence  of 
his  family,  as  detailed  by  the  majority  report, 
and  they  told  him  they  would  stop  whipping 
him  if  be  would  promise  to  vote  the  Demo- 
cratic ticket,  and  because  he  would  not  prom- 
ise itand  never  did  promise  it,  be  was  scourged 
very  terribly.  In  the  county  of  Catawba,  in 
the  former  election,  tbe  Republicans  cast  488 
votes,  but  after  these  Ku  Klux  organizations, 
in  the  last  election,  they  c£^*h\u  14; 
There  were  889  votes  lost  in  that 
where  ,  this  organization  was  scourging^en, 
where  tbey  Mooiged  Baouour  and  others. 
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Coming  down,  I  take  the  coanty  of  Ohatbsm, 
which  b&B  been  discussed  before  the  Senate, 
another  one-of  the  Ka  Klux  coaoties.  Jn  that 
county  tbere  was  a  fUUng  off  in  the  Repub- 
lican vote  of  641. 

Proceeding  in  alphabetical  order,  I  take  the 
coantj  of  Cleveland.  In  that  county  there 
was  a  falUDK  off  of  842. 

Yon  Be«  bow  it  was  that  there  was  a  loss 
of  1S,000  Republican  TOtei,  and  how  it  was 
tbBt  the  Democracy  carried  tbe  State  by  4,000 
majority.  I  haTe  already  got  more  than  one 
tenth  of  tbe  ra^ority  by  which  they  carried 
the  State  tn  these  three  coanties  alone,  and 
they  are  small  coontiest  except  tbe  coaaly  of 
Chatham. 

Soppose  I  were  to  take  the  coaDty  of  Rocic- : 
ingham,  I  shonld  find  tbe  Terysanie  condition 
of  things,  tbe  same  loss,  lliat  is  the  county 
in  reganl  to  which  Judge  Settle  testified,  where 
tbere  had  been  sizty-two  horrid  outrages,  and 
when  he  gave  specimens  such  as  conld  hardly 
be  properly  referred  to  npon  the  floor  of  the 
Senate. 

But,  Mr.  President,  is  there  any  evidence 
that  Goremor  Holden,  who  is  brODgbt  forward 
here  as  the  chief  of  these  eoaspirators,  is  guilty 
of  the  frauds  that  have  been  charged  against 
him  ?  There  is  not.  I  understood  the  Sena- 
tor from  Delaware  to  say  that  it  bad  been 
proved  by  every  witness  that  Governor  Holden 
was  implicated  in  these  frands.  I  tindertake 
to  say  that  the  Senator  from  Delaware  is  en- 
tirely mistaken.  The  two  minority  Senators 
bring  forward  the  witnesses  and  put  tboir  evi- 
dence lb  their  own  report.  On  page  22  is 
where  it  starts.  They  take  the  testimony  of 
Judge  Battle,  and  1  would  like  to  call  tbe 
attention  of  these  Senators  to  it  Judge  Battle 
is  a  witness  of  their  own,  and  he  is  a  witness 
brought  forward  in  tbe  minority  report  to 
show  that  W.  W.  Holden,  who  is  so  roundly 
abused,  was  guilty  of  tbe  frauds  upon  tbe  State. 
Tbe  question  asked  was  this : 

"  Qvnttion.  Was  Oorernor  UoldoD  luppoaed  to  be 
priyy  to  thii? 

'Mtwtocr.  For  a  long  time  it  was  believed  that  he 
wai  not.  Tbe  only  thing  attribuudto  himwu that 
he  did  not  lonk  eharplr  at  the  matter,  flKbt  it.  and 
denounce  it,  bat  that  he  rather  acqniesced  in  it;  but 
of  late  the;  are  beginning  to  eharge  hint  with  being 
a  pattteipMor  in  it." 

"Of  late."  Sir,  why  did  they  not  impeach 
him  upon  a  charge  of  that  character  when  they 
were  undertaking  to  impeach  him  for  endeav- 
oring to  put  down  the  Ku  -Klnx?  All  that 
Judge  Battle  says  is  that  lately  they  are  begin- 
ning to  eharge  that  he  had  a  complicity  with 
tbe  frauds. 

Mr.  BLAIR.  Permit  me  to  say  that  the 
honse  of  representatives  of  the  Legislature 
voted  with  the  concurrence  of  every  white 
Republican  in  it  to  impeach  him,  as  I  under- 
stand, for  that,  and  it  is  proven  in  the  report 
of  the  committee  by  the  testimony. 

Mr.  POOL.  I  have  answered  the  Senator 
upon  that  once  before  ;  but  I  will  do  it  again, 
loe  house  of  representatives  did  that  with 
the  concurrence  of  Governor  Holden'a  friends, 
after  they  had  drawn  tbe  impeachment  articles 
and  tbe  issue  was  joined  la  th4  senate,  and 
they  believed  that  there  was  no  ebaaee  to  get 
an  amended  article  in,  having  refused  ori- 

finally  to  put  it  in.  Governor  Holden's  friends 
esired  that  be  might  have  a  hearing  upon  that, 
as  I  told  the  Senator  many  days  ago  on  tbe 
floor  of  tlie  Senate. 

Mr.  BLAIR.  But  I  remarked  to  tbe  Sen- 
ator at  the  time  that  I  thought  ibwas  a  very 
extraordinary  proceeding  on  the  part  of  any- 
body's friends  to  vote  to  ohane  such  a  crime 
as  that  against  him,  and  I  think  the  community 
wilt  unite  with  me  in  that  view. 

Mr.  POOL.  I  think  it  was  not  remarkable 
on  the  part  of  Governor  Holden's  friends. 
He  desired  himself  that  they  should  bring 
that  charge  against  him.   He  desired  it,  be- 


caase  the  charge  had  been  made,  as  it  has 
been  here,  in  orderr  to  blacken  his  reputation, 
in  order  to  justify  what  a  Democratic  caucus 
of  the  State  senate  had  decided  they  meant 
to  do,  and  that  was  to  impeach  and  remove 
the  Governor.  If  they  bad  put  that  charge 
in  originally,  and  there  had  been  an  investi- 
gation upon  it,  1  believe  he  never  would  have 
been  impeached  upon  any  charge. 

There  was  another  reason  why  they  were 
Afraid  to  put  It  in,  and  that  was  beause  they 
were  fearful  that  an  investigation  would  impli- 
cate some  of  themselves  that  had  been  mem- 
bers of  tbe  former  Legislature;  because  tbey 
knew  it  would  implicate  many  of  their  friends, 
and  because,  I  think,  tbey  believed  that  it 
wonld  not  implicate  Governor  Holden.  When 
it  was  learned,  though,  that  the  counsel  of 
Governor  Holden  would  not  object  to  allowing 
this  to  be  made  an  additional  count  in  the  im- 
peachment, the  bouse  of  representatives,  com- 

Sosed  so  largelv  of  the  friends  of  the  Senator, 
ropped  it.  Tney  never  carried  it  to  tbe  bar 
of  the  Senate  at  all,  but  let  it  die  in  tbe  bands 
of  their  own  committee.  I  have  answeredtbe 
Senator  upon  that  once  before. 

Mr.  President,  I  would  like  for  one  of  the 
Senators  to  show  me  the  testimony  of  a  single 
man  examined  on  any  side  that  charges  Gov- 
ernor Holden  with  the  corruption  with  which 
they  charge  him  in  this  minority  report. 
Mr.  BAYARD.    Will  the  Senator  look  at 

Esge  232  of  the  report,  the  testimony  of  Daniel 
;.  Goodloe,  late  United  States  marshal?  I 
think  he  will  find  from  that  testimonpr  that 
Governor  Holden  is  considerably  impbcated. 
Mr.  POOL.    I  have  it  here. 
Mr.  BAYARD.   I  will  state  it  hen.  The 
qaestion  is  asked : 

"  Conld  General  Littlefiold  have  acoompliahed 
these  frauds  on  the  State  credit  without  the  aid  of 
Qovetitor  Holden?" 

Now  for  tbe  answer: 

"AnaKer.  Ito,  sir:  ho  eould  not" 

If  that  is  not  an  implication,  what  Is?  That 
is  one  witness.  There  are  plenty  more,  though, 
and  I  can  6nd  them  for  the  Senator. 

Mr.  POOL.  I  wss  coming  to  the  testimony 
of  Daniel  R.  Goodloe;  I  have  it  markedhere. 
He  says  that  General  Little&eld  could  not  have 
perpetrated  the  frauds  on  tbe  State  without 
tbe  aid  of  Governor  Holden,  and  that  is  all  he 
says.  Does  Uiat  lay  that  Governor  Holden 
took  part  in  the  frandsf  Bat  does  not  Daniel 
R.  Goodloe  also  sa^  that  Governor  Holden 
appointed  General  Littlefield  president  of  one 
of  those  roads?   He  does. 

Mr.  BAYARD.  He  does  say  that  it  was 
through  Holden's  instrumentality  that  Little- 
field  was  enabled  to  rob  the  people. 

Mr.  POOL.  He  says  Governor  Holden 
appointed  him  president  of  one  of  the  roads, 
and  I  am  saUsned  that  Mr.  Goodloe  believed 
so,  and  that  is  tbe  reason  why  he  alone  of  all 
the  witnesses  charges  complicity  on  Governor 
Holden.  The  foct  is  that  Governor  Holden 
did  not  appoint  General  Littlefield  the  presi- 
dent of  a  road.  Tbe  fact  is  that  Governor 
Holden  refused  to  appoint  him  director  of  one 
of  tbe  roads.  He  never  gave  him  any  appoint- 
ment of  any  sort.  He  was  made  the  president 
of  the  road  by  the  board  of  directors  elected 
by  the  stockholders.  OovemorHoIden  refused 
to  make  General  Littlefield  the  State  proxy, 
and  he  can  show  no  single  commiisioQ  he  ever 
gave  him,  for  be  eonid  uot  be  induced  to  give 
bim  one. 

Mr.  BLAIR.  I  will  say  to  the  Senator  that 
one  witness,  I  do  not  now  recollect  who,  tes- 
tifies to  a  very  great  intimacy  between  Holden 
and  Littlefield,  and  that  Littlefield  bad  booght 
out  Holden's  paper,  and  was  in  partnership  a 
portion  of  the  time  with  Holden's  son  in  the 
conduct  of  that  newspaper. 

Mr.  POOL.  I  do  not  know  anything  about 
tbe  personal  relations  between  General  Little- 


field and  Governor  Holden.  I  know  that 
General  Littlefield  was  for  a  long  time  on  in- 
timate terms  with  Democrats  and  Republicans 
in  the  city  of  Raleigh— a  man  of  nne  man- 
ners. I  merely  mention  it  to  show  that  Mr. 
Goodloe  was  mistaken  in  a  fact.  He  sap- 
posed  that  Governor  Holden  had  made  Gen- 
eral Littlefield  tbe  president  of  the  road.  If 
that  were  a  fact,  of  coarse  without  the  aid  of 
Governor  Holden  he  conld  not  have  robbed 
the  State :  and  that  is  all  that  Mr.  Goodloe 
meant.  The  fact  is  that  Governor  Holden  not 
only  did  not  appoint  bim  a  president,  but  he 
had  no  right  U>  do  it,  as  Mr.  Goodloe  ought  to 
have  known,  and  he  did  not  even  make  nim  a 
director. 

Mr.  BLAIR.  Allow  me  to  say  to  the  Ben* 
ator  that  some  of  the  witnesses  pointed  to  die 
&ct  that  it  required  Holden's  complicity  inas- 
much as  be  had  to  give  tbe  bonds  over  to  tbe 
presidents  of  these  roads,  and  one  of  tbe  wit- 
nesses, I  think  Davidson,  proved  that  these 
bonds  were  given  over  by  Holden  in  violation 
of  the  reqnirementa  of  the  law ;  and  sorely 
that  was  complicity  which  enabled  these  men 
to  get  from  HoldeQ  ike  bonds  and  dispose  of 
them. 

Mr.  POOL.  There  is  no  witaess  who  says 
that  Governor  Holden  signed  and  delivered 
these  bonds  contrary  to  tbe  law. 

Mr.  BLAIR.   Yes,  sir,  there  is. 

Mr.  POOL.  The  Senator  is  mistaken,  as 
he  will  see  when  he  comes  to  examine  it.  One 
witaesa  saya  it  was  charged.  I  wish  it  were 
so.  If  he  bad  not  eomphed  with  tbe  terms  of 
Uie  law  in  signing  the  bonds,  long  ago  there 
would  have  been  proceedings  in  court  to  in- 
validate these  bonds.  But  he  did  comply  liter- 
ally and  completely  with  the  law. 

I  am  drawn  off,  sir,  by  a  suggestion  of  that 
kind  from  showing  why  Mr.  Goodloe  was  under 
tbe  impression  that  General  Littlefield  could 
not  have  taken  part  in  these  frauds  without  tbe 
aid  of  Governor  Holden.  He  supposed  Gov- 
ernor Holden  had  given  Littlefield  the  appoint- 
ment. Mo,  air;  be  did  not  make  bim  even  a 
director  or  a  proxy.  General  Littlefield  was 
elected  president  of  tbe  road  by  the  board  of 
directors  chosen  by  tbe  stockholders,  and  that 
every  man  in  North  Carolina  ought  to  know ; 
and  no  witness  here  has  madq  such  a  mistake 
except  Mr.  Goodloe. 

Mr.  BLAIR.  The  State  was  a  stockholder 
to  the  amount  of  two  thirds  in  the  roads,  and 
the  Governor  appointed  two  thirds  of  the  di- 
rectors who  elected  the  president;  and  hence 
Governor  Holden  apoointed  two  thirds  of  tho 
directors  who  elected  Littlefield. 

Mr.  POOL.  No,  sir;  the  Governor  of 
North  Carolina  did  not  appoint  the  directors 
at  alL  He  appointed  a  State  proxy  to  meet 
the  stockholders  to  elect  directors,  but  be  did 
not  make  LitUefield  the  proxy.  A  gentleman' 
by  the  name  of  George  W.  Gahagan  was  the 
State  proxy  appointed  by  Governor  Holden. 
He  had  to  appoint  somebody.  I  have  no  evi- 
dence, and  I  understand  the  fact  is  really  that 
be  did  not  vote  for  Littlefield  at  all.  He  voted 
for  the  board  of  directors  who  elected  Little- 
field, but  nobody  supposed  at  the  time  diat 
General  Littlefield  was  going  to  swindle  the 
State  out  of  bonds  any  more  than  it  was  sup- 
posed that  Swepson  was  going  to  do  it. 

The  charge  is  made  against  Governor  Hol- 
den upon  the  testinaony,  they  say,  of  all  the 
witnesses.  Now,  sir,  I  say  it  is  not  sustained 
by  a  single  witness.  Take  A.  T.  Davidson,  to 
whom  tbe  miuority  refer,  and  who  is  a  Dem- 
ocrat and  one  of  tbe  directors  in  the  very  road 
of  which  Littlefield  was  made  president — 1  do 
not  know  whether  he  was  maae  president  by 
Mr.  Davidson's  vote — and  what  does  lie  say  'I 
I  read  from  page  20  of  tbe  minority  report ; 
this  is  one  of  tbe  witnesses  sammoned  by  the 
minority: 

"  Qumum.  And  tbo  result  U,  that  tbroagh  this 
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lmN«vldeiitaetioB  W9tAvuA«a  aKiklrlnth*  dtato 
af  baoknwtarf 
"Anawer.  Y«a,  sir.  X  do  not  pret«nd  to  ta« 


OoTernor  ia  a  pftrty  toit.  He  rmll^sppesn  telwTa 
bMo  mon  nosltceDt  than  onlpable." 

That  is  the  teatimon;  of  one  of  the  directors, 
Mr.  Davidson,  a  witneM  Bominoned  by  these 
Senators  here;  uid  that  U  all  he  mji  on  the 
latn'ect; 

Hr.BA.TA.RD.  Allowmetoaapplementthe 
Senator^s  teitimony  a  little  farther  from  the 
Same  witness,  onpaKelSTofthetestimon;  

Mr.  POOL.   WiU  the  Senator  allow  me  to 

proceed  ? 

Mr.  BATARD.  It  is  on  tlie  same  sat^eot. 
He  it  asked — 

"Qmetion.  How  oould  this  Btnannt  of  bonds  of  the 
8lat«  hava'  cot  Into  the  baada  of  Qeneral  LitUefioId 
•ritbont  tb»  eonnlvaooe  of  the  QoTsraer  f 

".^MiwrvOhl  theOoTenurkneiriCi  hetasMpoii*- 
wla  to  some  ozteat." 

That  is  the  same  wttnsss  atanotbar  page; 
and,  if  U  will  not  be  disUirbtng  the  coarse  of 
the  Senator's  remariis,  I  will  further  state  that 
if  he  will  look  at  page  380  he  will  discover  that 
Judge  Brooks  of  the  Daiied  States  court  inqili- 
oales  Governor  Halden  in  the  same  way. 

Mr.  FOOL.  Noi  air ;  he  does  no  such  thing. 
I  will  coma  to  that  testimony.  Just  look  at  iu 
Due*  any  taan  fail  to  see  how  thia  cbar^  ia 
broaght  against  Sovemor  HoMea,  and  bow 
unjustly?  The  bonds  coald  ncAget  into  the 
president's  hands  witbont  the  compHeity  of 
Qovernor  Holden,  it  is  said  Certainly  not, 
because  the  tawrequired  him  to  ugn  the  bonds 
and  to  iasue  them  to  the  presidents  of  the  roads. 
He  was  bound  bo  do  it  or  to  violate  his  oath 
of  nffice.  Be  eoold  have  been  compelled  to 
do  it  1^  mandamuM  if  be  bad  refased.  He  did 
wgo  the  bonds, as  the  lawrcqaired  bim  to  do; 
he  did  deliver  them  to  Littiefield,  Swepson, 
and  the  others,  as  the  law  required  him  to  do, 
BO  man  suspecUng  that  a  fraud  waa  intended. 
Any  Governor  on  earth,  however  pare,  woald 
have  done  the  sanse  thing;  but  that  is  siftzed 
upon  to  show  that  it  conld  not  hare  been  done 
Without  GoverooB  Holden's  instromentality  I 

Mr.  BLAIB.  if  the  Senator  will  permit 
me,  I  will  again  state  that  the  witoeea,  David- 
son, at  page  136,  asserts  that  these  bonds  were 
issued  oj  the  Governor  witboot  tbe  certificate 
required  by  the  law  to  be  filed  on  the  part  of 
the  preeideots  of  the  roadSf  and  that  seueh 
haa  been  made  for  aadi  eeriificatet,  but  Doae 
have  been  found.and  ooaa  were  filed. 

Mr.  FOOL.  Now,  Mr.  President,  you  will 
see  how  utterly  impossible  it  is  for  me  to  go 
into  an  explanation  of  everything  oonnected 
with  that. 

Mr.  BLAIR.  If  the  Senator  will  allow  me, 
I  will  read  from  the  page  the  laagnsge  of  the 
witness,  so  that  there  can  be  no  mistake  about 
it.    This  ia  at  page  188  of  the  testimony: 

"  The  Stale  beaaue  »  eorpoMtor  to  tho  eMent  ef 
two  thlnls  of  tbe  eapltal  atoek.  and  the  eharter  pro* 
vided  that  before  the  Qovenuir  ihoold  bine  the 
bonds,  it  ahould  be  eertlirad  to  him  that  the  stoeh- 
boldeis  wbo  aubeerlbed  the  other  one  ttdid  were 

Slventmen.andaood  for  the  amomt  sabsoribed. 
at  they  made  a  botua  affair  of  ii.  I  do  not  know 
how  ther  tUd  it,  bat  the  bonds  were  iMued.  The 
whole  espital  stock  was  •lO.OOO.OOO.  ■ 

''QmaMom.  Was  the  ewtUcaio  givto  to  theOsrv- 
enor?  _ 

".ianoer.  Ho,  sir.  Mr.woodfln,  the  dhdrman  of 
uieoDfltmlnion,sars  he  eanaot  find  nay  oertifloato." 

That  ia  the  statement  which  I  reminded  the 
gentleman  of  a  little  while  ago  and  be  eontra> 
dieted  me. 

Mr.  POOL.  I  have  heard  before  that  the 
certificate  was  misplaced ;  bat  I  ceed  not  go 
into  an  explanation  of  that;  I  have  not  time  ; 
but  if  a  State  court  in  North  Carolina  could 
find,  or  even  the  United  States  courts  could 
find,  that  these  bonds  were  issued  contrary  to 
law,  there  woold  be  proceedings  taken  very 
cmickly  to  protect  the  interests  oF  tbe  State. 
The  laet  Is  that  tbpy  ^rare  issued  in  compli- 
ance with  law.  If  it  sbonld  turn  oat  otherwise 
1  shall  be  very  glad  as  a  citizen  of  Koqh  Car- 
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olfna.  Bbt-I  waa  reading  the  testimony  of  Mr. 
Davidson  when  I  was  interrupted. 

"QtuttuM.  Were  not  all  partiaa  at  the  time  this 
leei*lation  took  plaee  in  fiaror  of  internal  improve- 
menta? 

"Awiaar,  Tes,  sir j  I  think  there  was  no  partj  vote 
in  these  appropriationa  cenerallr.  but  the  reanlt  baa 
beeo  disaster  to  tbe  State  to  tne  manacemeat  of 
oercain  nartiaa.  and  that  haa  prodnoed  dluatiifae- 
tioa.   Who  is  to  blame  about  it  I  cannot  aay." 

There  Mr.  Davidson,  like  an  honest  man, 
partisan  as  be  is  on  tbe  Demooratie  side, 
oomes  out  and  tells  ths  mattar  jiist  as  it 
stands. 

Bat  Jadge  Brooks,  of  the  United  Sutes  dis- 
trict court,  ia  relied  upon  as  a  witness  to  show 
die  complioi^  of  Governor  Holdea.  Now  just 
see  upon  what  SeaUora  rely: 

"QuMtion.  Was  Qovemor  Holden  and  his  admio' 
istratiOD  identified  with  thia  coarse  of  lavish  and 
rwklaiB  expanditaro? 

"Amimt.  Id  this  wot:  some  charge  Governor  Hol- 
den with  a  participation  in  tbe  profits  that  are  sup- 
posed  to  have  tMon  made  oat  of  these  abomioo- 
Uooa,  04  some  of  ua  term  them,  thia  bad  let laiatioa. 
I  hare  nerer  been  prepared  to  think  or  to  botlere. 
I  would  not  hereazpreu  the  opinion,  tbat^jremor 
Uolden  baa  partioipated  in  that  way. 

'*Qu«ffMa.  You  meao  partioipated  by  taking  part 
of ifie  moDert 

"Awwer.  xes,slr:  onr  people,  tbonch.  do  hold  him 
lesponiibla  in  thia  way:  they  tbiab  he  baa  Allied  to 
do  that  whioh  was  in  bis  power  tt>  have  prevealed 
iL" 

To  have  prevented  tbe  legislation  I  Does 
that  show  that  he  was  a  party  to  this  corrup- 
tion? I  myself,  though  I  was  denouncing  and 
abusing  them  with  all  my  might;  though  I 
exerted  myself  from  the  ven  iaoeption  uT  the 
legislation  until  the  end  of  the  whole  affair 
with  all  my  power  to  prevent  it,  in  the  first 
place,  and  afterward  to  bring  to  justice  the 
men  wbo  bad  robbed  tbe  State  pi  these  funds,, 
and  denounced  them  in  terms  teufold  stronger 
than  have  been  used  by  any  Senator  here — I 
may  myself  not  have  done  all  that  could  have 
been  done.  I  do  not  pretend  to  say  that  Gov- 
ernor Holden  did  all  that  he  coqld  have  done. 
I  know  now  of  nothing  that  I  could  have  done 
that  I  did  not  do.  I  know  of  nothing  that  he 
could  have  done  that  he  did  npt  do. 

No,  Mr.  President;  the  truth  is  that  there 
is  no  testimony  of  ao^  witness  that  fixes  guilt 
upon  the  Governor  in  this  particular,  and  as 
he  was  on  his  trial,  about  to  be  impeached,  I 
do  not  think  it  was  becoming  in  Senators  to 
have  changed  him  in  this  way. 

But,  sir,  I  wish  to  call  attenUoa  to  another 
charge  that  was  made  against  him  by  Senators, 
of  a  much  more  serious  character,  and  I  wish 
tbe  two  minority  Senators  to  listen  to  it.  Tbe 
minority  report  says: 

"  We  aqnex  hereunto  the  reeord  of  tho  soperlor 
conrt  of  Chatham  count/,  Xorth  Carolina,  previot 
his  complicity  in  the  cniaes  of  arson  and  murder, 
marked  BzbibltA." 

The  Senators  distinctly  charge  that  he  was 
implicated  io  the  crimes  of  arson  and  murder, 
and  make  profert  of  Uie  evidence.  That  is  a 
grave  charge  to  bring  against  the  Governor  of 
a  State.  It  ia  remarkably  strange  that  their 
party  friends  did  not  put  that  aa  one  of  the 
articles  in  the  impeachment.  They  say  that 
exhibit  marked  A  is  the  record  ofthe  superior 
court  of  Chatham  county.  An  incorrect  im- 
pression may  be  mode  by  that  decIanLion.  I 
think  tbe  Senators  ought  to  have  been  a  little 
more  accurate  and  careful  in  making  iho  state- 
ment It  is  tbe  record  not  of  proceedings  in 
the  superior  court,  but  tbe  record  of  a  primary 
examination  before  magistratea  taken  out  in 
tbe  country  a  long  time  preceding  the  court. 
Now,  mark  you,  sir,  the  charge  is  that  the 
Governor  is  proved  to  be  guilty  of  complicity 
in  arson  and  murder.  That  is  toe  charge  made 
by  tbe  Senator  from  Missouri  and  the  Senator 
from  Delaware  against  tbe  lata  Governor  of 
North  Carolioa.  Would  you  believe  that  b^ 
the  paper  of  which  they  make  profert  here  it 
appears  that,  though  several  paiues  were  con- 
victed) there  was  no  murder  committed}  and 


no  charge  of  murder  against  one  of  them? 
They  were  not  indicted  Sot  murder ;  they  were 
not  arrested  for  murder;  and  no  murder  was 
committed ;  and  yet  the  Senators  say  that 
paper  shows  that  Governor  Holdea  was  implt< 
cated  in  the  crime  of  murderl 

Mr.  BLAIB.  The  witnesses  aay  that  these 
men  belonged  ton  band  for  burning  barns  and 
dwellings,  and  that  they  stationed  aportion  of 
their  number  on  purpose  to  shoot  down  the 
proprietors  of  those  barns  and  dwellings  if 
they  attempted  to  drive  them  away  or  to  put 
out  tbe  fires  and  save  their  property. 

Mr.  B  A7ABD.  At  page  42  of  the  minority 
report,  I  will  remark  to  the  Senator  from. 
North  Carolina,  he  will  find  the  confession  of 
Alfred  Jones,  who  states  that  they  acted  oa 
the  written  orders  of  Governor  Holden  : 

"Tbe  order  was  for  them  all  to  carry  tbeir  guns, 
which  they  did  do.  Bent  Clemens  ataek  fire  to  the 
bam.  TbeynotatMr.  Branehwbenheatattedoat 
to  put  out  tbe  Are." 

When  men  go'to  bum  harna,  and  carry  arm$' 
to  shoot  down  the  proprietor  if  he  attempts  ta 
extinguish  the  flames,  if  that  is  not  an  inten* 
tfon  to  commit  murder,  and  if  a  man  who  itk 
complicated  with  that  is  not  an  accosory  or  a' 
principal  in  the  crime  of  mordBr,  I  do  Hot 
know  wbo  would  be. 

Mr.  FOOL.  Oovpiieated  ia  A^oriiia  of 
murder  when  the  crime  has  not  been  commit- 
ted and  js  not  evaa  ehaaged  aa  havii^  bean 
committed  1  But,  sir,  he  u  said  to  he  compli- 
cated in  the  crime  of  arson.  Profert  ia  made 
of  this  pamper  to  prove  it.  Who  shown  that 
Governor  Holden  had  anything  to  do  with  that 
Chatham  county  "red  cowlick"  association? 
Of  all  the  witnesses  examined  only  one  of 
them  speaks  of  it,  aod  that  is  Wilaoa  Dewwr. 
and  Wilson  Deweraaysthat  *' JimHowelltola- 
him  BO." 

Mr.  BLAIR.  There  is  not  a  single  witness 
called  here  on  the  partof  the  Radical  pronecn-, 
tion  who  says  he  saw  anything  done.  Every 
witness  called  on  tbe  part  of  this  investigation 
committee  merely  speaka  of  aomethiog  that 
somebody  told  bim. 

Mr.  POOL.  There  ianot  a  particle  of  testi- 
mony that  the  cooteuta  of  those  confesaiona 
were  read  to  them. 

Mr.  BATABD.  On  page  il  the  Senator 
will  find  it. 

Mr.  POOL.    They  may  have  been  read. 

Mr.  BA7ARD.  I  thought  tbe  Senator 
desired  the  facts. 

Mr.  FOOL.  I  do  desire  facta,  but  I  do  not 
desire  to  be  intermpted  so  often  and  ao  much 
whenlfaavebutlittleiimeleftand  ranch  to  aay. 

The  charge,  then,  is  distinct  that  he  waa. 
implicated  in  the  crime  of  arson,  aod  of  all 
the  witnesses  who  were  examined  before  the 
magistrates  out  of  court  ooboi^  but  Wilson 
Dewer  mentions  him,  and  he  signs  bf  his  mark, 
a  poor,  ignorant  nepo,  who  soya  Jim  Howell 
told  him  so.  There  were  other  witoesaes  ex- 
amined, four  or  five  of  them  members  of  thia . 
club,  or  whatever  it  was,  and  not  one  rinele  one 
of  them  charges  Governor  Holden  with  having' 
issued  any  such  order,  and  apon  the  trials  ibnt. 
occurred  afterward  and  upon  the  convictions 
no  wiioess  at  all  ever  proved,  and  no  one  ever 
believed,  that  such  an  order  ever  was  issued  . 
by  the  Ooveroor  ofthe  State.  Wh^,  sir,  it  waa 
Dot  even  charged  ia  the  Democratic  papers  of 
the  State  at  tbe  time.  ' 

Mr.  BLAIR.  The  witneBSsays  itwaa  read- 
He  heard  it  read. 

Mr.  POOL.  Did  Governor  Holden  sign  the 
order  7 

Mr.  BLAIR.  It  was  an  order  from  Governor 
Holden,  a  written  order,  read  in  his  presence. 

Tbe  VICE  PRESIDENT.  Does  the  Senator 
from  North  Carolina  yield  ? 

nearly  yield^^^^ia  otftf  an 
to  aay. 
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Than  ii  Wiboa  Deverj  one  of  nTeateen 
men  shown  to  belong  to  the  ctnb.  Sevenl 
others  of  th*t  olab  wno  were  present  at  the 
time,  sworn  to  by  him  to  bepresent,  were 
put  apon  their  oaths,  and  Wilson  Dewer 
alone,  of  all  of  them,  mentions  Governor  Hoi- 
den's  name  in  connection  with  it,  and  sa^s 
that  Jim  Howell  told  him  so,  and  that  Jim 
Howell  read  an  order  which  he  (Jim  Howell) 
uii  was  from  Ooreroor  Holden ;  and  that  is 

there  is  in  the  charge  of  the  two  Senators 
that  the  Oovernor  of  the  State  of  North  Caro- 
Una  was  implicated  in  the  crime  of  arson. 
Why  was  not  the  qoestion  asked  of  the  other 
witnesses?  Why  was  it  not  asked  npon  the 
trial  in  the  snperior  court ?  I  cannot  beliere 
the  Senators  meant,  when  thqysud  this  was  a 
record  of  the  snperior  eonrt,  to  convey  the 
impression  that  it  was  the  record  of  a  trial 
there ;  hot  a  poor  negro  is  t^en  np  and 
finghtened  half  to  death  oat  in  the  country, 
and  I  have  no  donbt  bribed  by  these  Ku  Klux 
to  implicate  Governor  Holden,  and  he  did  not 
dare  to  implicate  him  npon  his  own  knowledge, 
hot  did  it  npon  what  Jim  Howell  told  him. 
And  no  other  of  all  that  Imnd  could  be  fonnd 
to  intimate  inoh  a  thing, 

[Hera  the  hour  arrived  for  taking  the  vote.] 


■nflneement  of  Fonrteeath  Ameadneiit. 

SPBBGH  OF  HOnTd.  W.  VOOBHBBS, 

or  INDIANA, 

Iv  THE  House  or  BEFBEsnrAnvH, 

April  6,  1871. 

The  Honae  havins  nnder  aoaiidentloD  the  bill 
fH.  R.  Ko.  820}  to  enroros  thi  provuiont  of  the 
flnuteanth  amendment  to  the  Constitution  ot  the 
V^ted  BUtas,  aod  ibr  ether  pnrposw 

Mr.  TOOBHBES  said.- 

Mr.  Sfukkb  t  It  was  not  my  intention  nntil 
a  few  moments  ago  to  embark  at  all  npon  the 
wide  and  twlnd  stream  of  this  debate :  aod  I 
shall  do  so  now  only  for  a  very  brief  space. 
The  limits  of  my  time  forbid  more  than  this. 

Daring  this  weary  and  protracted  discussion 
I  have  been  absent  from  the  halls  of  Congress, 
retnming  bnt  a  few_  days  ago  in  order  to  cast 
my  vote  npon  the  vital  principles  involved.  I 
have  been  among  the  people  in  their  daily  avo- 
cations, and  wherever  I  went  I  fonnd  peace 
and  qniet.  The  people  of  this  oonntry  are 
well  informed ;  the^  read  newspapers,  and  are 
full  of  intelligence  in  regard  to  public  affairs. 
Tet  they  are  not  convnised ;  they  see  no  vis- 
tons  of  norror  in  the  South  or  anywhere  else ; 
ther  hear  no  shrieks  of  murder  on  the  mid- 
night air;  they  behold  no  portion  of  this 
country  inflamed  with  riot  and  bloodshed. 
The  farmer  is  at  his  plow  in  the  beaatifnl 

S ring-time  preparing  for  the  fruitfal  harvest ; 
e  meehanie  is  toiling  at  his  bench  or  his 
forge;  the  merchant  is  selling  his  merchan- 
dise, and  every  class  is  engaged  in  its  calm 
and  peaoefbl  imrsnits. 

Could  this  be  so  if  one  half  of  the  territorial 
boundaries  of  the  Bepublic  was  in  snch  a  con- 
dition of  insurrection,  crime,  and  lawlessness 
as  to  call  for  a  declaration  of  war,  the  sus- 
pen^on  of  the  great  writ  of  hdbea$  corpus^ 
and  the  enrollment  of  volunteers?  Upon 
returning,  however,  I  6nd  Congress  engaged 
npon  a  bill  which  coald  not  be  justified  even 
if  nvil  war  was  open  an'd  flagrant.  I  find  the 
dominant  party  pretending  to  be  in  a  state  of 
ftarful  agitation  over  the  condition  of  the 
southern  States.  I  find  certain  leaden  here 
working  themselves  into  an  artificial  fury  over 
vnreal  and  fictitioas  outrages,  in  order,  like 
the  jugglers  of  the  East,  to  impose  npon  the 

Sipiog  multitude.  Let  me  assure  these  gen- 
emen,  whose  political  capital  consists  in 
Utricated  stories  of  blood  and  carnage,  that 
thaj  no  longtt  deeeire  the  people ;  they  no 
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longer  delude  tbe  honeit  taz*pajen  aw«y 
from  the  real  issnes  at  stake  ^  th^  no  lon^ 
mock  and  dupe  their  plain  hard-working 
adherents  by  appealing  to  the  lowest  and  most 
depraved  prejuaices  of  mankind. 

Sir,  it  IS  well  known  of  all  men  that  the 
Coustitntion  of  the  United  States,  as  it  was 
originally  made,  provided  for  the  enforcement 
of  peace  and  order  in  all  the  States  of  this 
Union,  if  troubles  should  occur  throaghout 
tiie  southern  States,  the  oriainid  Gonstiiution 
(before  it  was  thrice  amended)  provides  for 
the  assistance  of  the  Federal  Government, 
under  proper  circa  metances.  When  the  Legis- 
lature of  a  State  is  in  session  it  is  its  duty  to 
call  for  Federal  ud  if  an  insurrection  takes 
place  too  strong  to  be  suppressed  by  State 
power.  In  the  absence  of  the  Legislature  the 
Oovernor  makes  the  call.  And  now  I  ask 
members  on  the  opposite  side  of  the  Chamber, 
at  the  close  of  this  long  debate,  to  look  at  the 
attitude  in  which  you  stand  before  the  country. 
Of  the  eleven  States  which  were  in  insurrec- 
tion aod  which  have  been  reoigauized  by  what 
is  called  "reconstruction,"  ten  have  had  Bad* 
tealGovemora  presiding  over  tiiem  nnttl  within 
two  months  past,  andat  this  time  then  arenioe 
that  stiU  enjoy  that  distinction.  Virginia  has  a 
Demoeratic  or  Conservative  Bxeeotive ;  and 
there,  yon  admit,  all  is  peace  and  obedience  to 
law.  Yon  admit  here  on  this  floor  thatsecunly 
for  life,  liberty,  and  property  is  in  all  ber 
borders. 

In  that  great  Commonwealth,  where  there  is 
a  conservative  Governor,  even  the  persistent 
aod  malignant  ingenuity  of  the  gentleman  from 
Has8achuHette[Mr.  BtrrLEB^  himself  does  not 
discover  or  charge  any  not  or  turbulence 
or  distnrbance.  Alabama  has  a  Conservative 
Governor,  bnt  she  has  only  very  recently  ob- 
tained that  blessing,  and  so  bras  complaint 
is  here  made  a|[ainac  her  diHnestio  affiurt  it 
appUes  to  ber  while  under  Badioal  rule.  There 
are  no  allegations  agunst  ber  present  Execu- 
tive. Then  you  sweep  south  from  Virginia, 
and  in  the  whole  of  the  ten  Stetes  besides  ber, 
op  to  a  few  months  past,  and  now  in  only  one 
solitary  instance,  there  baa  not  been  a  Gov- 
ernor 10  any  one  of  the  executive  chairs,  ex- 
cept of  your  own  party.  You  have  had  your 
Legislatores  also,  and  not  one  of  them,  when 
in  session,  called  upon  the  Federal  Govern- 
ment for  aid.  They  had  the  power  all  the  time 
to  do  so  and  were  your  own  partisans.  You 
say  there  are  and  have  been  tronbles  there, 
that  there  are  rioU,  violence,  inaeenrity,  and 
strife ;  but  your  own  political  associates,  acting 
under  the  sanction  of  official  oaths,  say,  by 
their  official  conduct,  that  your  etatemente  are 
not  true.    Who  shall  we  believe? 

The  Constitution  of  the  United  States  tolls 
the  Lezislatores  of  Stetes  to  call  when  help  is 
needed.  What  one  of  your  Radical  Legis- 
latures has  made  this  call?  Point  it  out  to 
me.  Are  they  scoundrels  and  have  they  allowed 
men,  women,  and  children,  blackand  white,  to 
be  shot  down  and  hunted  down  and  hung  by 
the  highways  without  lifting  np  their  voices  for 
that  asustence  which  the  Constitution  prof- 
fers? Either  yourstetements,  your  inflamma- 
tory charges  are  false,  or  else  your  party  in  the 
South  is  composed  of  villains  without  a  paral- 
lel; villains  who  have  stood  by  silently  and 
seen  their  political  friends  murdered  when 
they  had  the  most  ample  power  to  prevent  it. 
Take  which  horn  of  the  dilemma  yon  choose. 
Thsre  stand  those  ten  States  as  perpetual  wit- 
neues  against  you.  Your  own  partisans  in 
office,  from  the  highest  to  the  lowest,  are  wit- 
nesses against  you.  They  make  no  outcry. 
They  do  not  clamor  for  assistance.  If  riot 
and  bloodshed  are  abroad  in  the  borders  of 
those  Stetes,  why  is  all  silent  in  that  region  ? 
Why  are  the  Badieal  Governors  silent  ?  I  will 
tell  yon  why.  It  is  because  this  clamor  is 
falser  spawned  by  the  nrindi  of  bad  men  for 
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bate  poUUeiU  parpoesi.  The  whole  eoaalsy 
knows  it.  Toa  deceive  no  one  on  this  qnea* 

tion. 

If  the  southern  States  were  in  flames  your 

own  officials  there  wonld  have  cried  out  umg 
siuce  and  asked  you  for  this  aid.  Do  yon  teU 
me  that  there  are  forty  thousand  men  uuder 
arms  in  North  Carolina,  aa  has  been  asserted 
by  tiie  genUeman  from  Masaachnsetts,  ^Mr. 
BcTLXB,J  and  i  believe  by  my  colleague  in  the 
other  branch  of  Congress,  [Hr.  UoRTOi(,]aud 
at  the  same  time  admit  that  you  haveall  the  time 
had  a  Badtcal  Governor  there,  and  have  now  7 
But  the  gentieman  from  Massachnsette  [Mr. 
Butleb]  in  a  wailing  tone  announced  that 
Governor  Holden  hu  been  run  out  of  tbe 
Stete,  and  held  him  up  as  a  victim  to  the  law- 
lessness of  tbe  people.  I  say  to  the  gmtieeou 
from  Maasacbnsetu  that  he  knew  better.  Toa 
know  that  Governor  Holden  was  impeached 
and  convicted  of  malfeasance  and  cormptioa 
in  office,  of  high  crimes  and  misdeowanors, 
and  convicted,  too,  by  the  votes  of  your  own 
par^.  Thus  he  was  removed  and  another 
Haucal  takes  his  place.  This  ia  your  eoa- 
spieoooa  vietim  of  soothem  oatruel  Bnk 
evea  he,  while  Governor,  bad  not  the  braaea 
audacity  to  ^lege  a  state  of  affairs  ia  NiMth 
Carolina  whidi  called  for  the  interference  of 
Federal  troopa.  I  talk  plainly.  Yoa  know 
he  was  Governor  until  a  few  weeks  sinoe. 
Why  was  even  he  ulent  on  this  subject  on 
which  yon  are  so  fierce,  loud,  and  sangninary  ? 
Did  he  not  know  whether  there  were  forty 
thousand  men  banded  together  commitling 
mnrJer  without  limit?  Yet  he  sot  in  his 
chair;  he  slept  at  his  post,  and  eaid  that  all 
was  well  within  his  borders.  Who  is  it  that 
is  &lBe?  Somebody  is.  Who  are  the  witaessea 
to  be  believed  betore  the  country?  Yon  or 
your  Governors  and  Legislatares  in  the  Sooth? 

Not  only  is  all  thia  ime,  however,  bat  it  ia 
likewise  ttae  that  within  the  last  four  ssoatha 
every  one  of  these  ten  Governors  of  these  ten 
States,  in  regular  messages  to  their  L^iaia> 
tares,  asserted  as  a  fact,  before  the  people  of 
the  United  Stetes  and  before  the  world,  that 
peace  reigned  in  their  midst;  every  one  of 
them  thanked  Providence  for  the  blessings  of 
peace.  This  formal  and  solemn  record,  which 
can  never  be  destroyed,  wonM  of  iieelf  damn 
your  atromons  acensations  into  disgraoe  mhI 
disbelief  wlib  the  people.  I  call  upon  tb« 
people  of  all  parties  to  read  the  mesngea  of 
tbe  Badieal  Cfovemors  of  the  sontbem  iitates 
delivered  during  the  past  winter.  It  will  ^era 
be  fully  and  abundantly  seen  whether  false  wit- 
ness has  not  been  borne  on  this  floor  and  on 
the  floor  of  the  Senate  against  a  helpless  peo- 
ple. And  evmi  now,  wbuewe  are  here  agitat- 
ing this  question  and  wasting  time  and  money, 
Governor  Alcorn,  <^  Mississippi,  is  telegraph- 
ing to  the  dele^tioo  from  that  State  to  mind 
their  own  business  and  let  the  State  of  Mis- 
sissippi alone ;  that  he  needs  no  Federal  ud ; 
that  he  can  keep  the  peace  without  a  military 
invaaion  ordered  by  this  lawless  bill.  He  does 
not  stop  there.  He  compares  the  statistics  of 
crime  committed  when  the  Stete  was  held  by 
a  militai^  Governor,  with  troops  at  hia  com- 
mand, with  the  statistics  of  cnme  eommiued 
under  his  own  administration  as  a  civil  Exec< 
uttve.  He  shows  more  than  one  hundred  per 
cent  of  an  advantage  over  the  late  military 
Governor  in  point  of  public  virtue,  peace,  and 
order.  He  is  oneofyonrGovemors,  not  mine. 
Does  he  speak  the  tmth  or  a  falsehood?  He  is 
on  the  ground  and  well  informed.  You  are  not. 
Do  you  answer  me  that  you  have  evideuce? 
The  tesUmonjr  of  witnesses  taken  before  invest- 
igating committees? 

Sir,  the  vilest  use  to  which  the  power  of 
Congress  was  ever  put  irthe  rustng  of  a  com- 
mittee of  investigation,  when  the  qbiect  souKht 
to  be  a&^td^di^lkaUfeUt£^ 
party  interest  and  not  the  devei^mant  of 
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troth.  It  becomes  tbeo  an  infiunoiu  laqoiBi* 
tioo,  where  the  most  odioas  sad  loatbsome 
ir retch M  that  poDate  the  earth  are  eagerlj 
ombraoed  for  the  sake  of  their  wholesale  per- 
jarieaaad  Kaldiog  calamaiei.  Th^y  know  they 
are  aoatained  bj  a  great  party,  and  uie  valae  of 
their  servicet  they  anderstand  depends  on  the 
amoant  and  skill  of  their  falsehoods.  If  they 
can  retail  notbins  in  the  commijttee-rooin  the 
great  leaders  of  Uie  party,  the  dispensers  of  a 
oatioo's  patronage,  turo  taeir  backs  on  tbeni  as 
useless  raUiish.  i(,  on  the  other  hand,  they 
can  ooneoct  a  tale  of  horror  that  will  read  well 
on  the  eve  of  an  eleo^n.  if  they  can  tnana- 
fiutora  Bome  sinister  and  ferocious  conspiracy 
and  recite  it  well  to  the  committee,  their  con- 
teqaenee  is  magnified  and  a  good  office  is 
secared  by  way  of  pay  for  political  services  ren- 
dered. This  is  no  new  phase  of  human  natare. 
It  is  Terr  old  as  well  as  very  mean.  The  orea- 
tares  wdo  have  recentb  been  before  an  in- 
Testigating  committee  of  the  Senate  have  had 
many  a  eonntrapatl  in  history.  Their  names 
are  all  synonyms  of  infiuny,  as  the  names  of 
these  Bcavensers  who  are  now  trying  by  per- 
jaryto  drencD  this  land  again  in  blood  will  be 
in  all  time  to  come.  The  low-browed  villain 
of  English  history,  Titus  Oates,  by  his  false 
oath,  murdered  many  innocent  people  on  the 
■oaffold  and  on  the  Btreamingaod gory  block. 
He  had  bis  day  of  power,  vast  crowds  fol- 
lowed him,  and  the  most  exalted  in  the  lung- 
dom  patronised  and  welcomed  him.  His  word 
made  the  purest,  the  noblest,  and  the  beat 
tarn  pale  and  make  ready  for  death.  Bat 
with  what  satisfaction  the  historian  records  the 
close  of  bis  career!  The  scoorce,  the  brand- 
ing iron,  the  cropping  knife,  the  pillory,  and 
the  cait  B-tail  all  Mtell  him.  And  a  similar 
Ikte,  ud  more  also,  would  be  the  jnst  reward 
of  those  vbo  are  now  engaged,  by  false  swear- 
ing, fai  preeipitatiog  death  and  min  into  the 
midst  or  peaceful  and  law-abiding  commnni- 
ties. 

Sir,  it  is  to  your  interest  as  a  party  that 
lawlessness  should  prevul,  or  at  leaat  ap|»ear 

to  prevail,  ia  the  southern  States.  It  is  a 
Btrong  dieton  which  to  feed  the  prejudices  and 
■uitipathies  of  tbenorlhern  people.  You  have 
tried  it  often  before,  and  yon  are  trying  now 
again.  It  ii  to  the  interest  of  ibe  Democratic 
party,  on  the  other  hand,  to  have  peace.  We 
suffer  by  every  disorder  that  takes  place  or 
that  is  ulsely  alleged  to  have  taken  place  at 
the  South.  How  do  parties  as  well  as  persons 
act  upon  questions  of  self-ioterestT  Is  it  dif- 
ficult to  answerT  If  a  murder  or  any  other 
crime  has  been  committed  in  a  community, 
and  there  is  but  one  person  within  your  knowl- 
edge who  was  or  could  be  benefited  thereby, 
would  not  your  gravest  suspicions  at  once  fall 
on  bim?  Is  not  this  anile  of  reason,  as  well 
as  of  the  written  law  of  the  land  ?  JUtply  it  to 
the  subjeot  now  onder  discussion.  Yon,  as  a 
party,  are  benefited  by  murder,  by  riot,  by  in- 
•nrreotioo,  and  by  general  disobedience  to  law 
in  the  South.  It  follows,  therefore,  that  the 
nnsempnloas  leaders  of  your  party  will  labor 
first  to  create  murder,  not,  insurrection,  and 
disobedience  to  law  in  that  section,  and,  fail- 
ing to  accomplish  these  diabolical  pdirposes, 
they  will,  by  ^se  witnesses  and  unfounded 
clamors,  labor  to  make  the  people  believe  that 
such  crimes  exist  when  they  do  noL  The  con- 
dition of  your  party  at  this  time  is  well  under- 
stood. The  grinding  in  your  mill  is  low.  Your 
hopper  is  running  nmost  empty.  A  new grist 
of  southern  outrages,  whether  spurious  or 
gennioe,  must  be  poured  in.  On  all  the  great 
qnestionsof  domes(ioecoaomy,bonds,  finances, 
revende,  taxation,  tariff,  and  San  Domingo, 
yon  are  bankrupt  of  political  capital.  Xon 
seek  to  reinstate  yourselves  by  an  issue  on 
which  yon  think  yon  can  inflame  anew  the 
almost  extingnished  animosidei  of  the  war. 


I  have  demonstrated,  however,  that  your  own 
allies  in  the  South  prove  your  issue  to  be  falsa, 
and  you  will  signally  fail. 

It  is  a  miserM>le  spectacle  to  behold  »  polit- 
ical party  endeavoring  to  boild  its  fortunes  on 
the  ordinary  frailties  and  the  avetue  amount 
of  crime  in  any  State  or  locality.  No  spot  on 
the  civilized  globe  is  entirely  free  from  the  dis- 
orders that  arise  from  the  fallen  and  sinful 
nature  of  man.  Evil  spirits  infest  alike  every 
State  of  this  Union  and  every  nation  beneath 
the  sky.  If  there  was  everywhere  perfect  and 
absolute  obedience  to  law,  if  no  statute  was 
ever  broken,  we  would  have  the  Utopian  gov- 
ernment of  Plato  established  or  the  Garden  of 
Paradise  restored.  As  it  is,  however  wise  and 
iust,  men  in  public  life  legislate  for  society  and 
for  human  nature  as  it  has  been  proven  and 
knowntobeforalUheuesofthepast.  Doubt- 
less the  South  has  her  rail  average  of  crime,  as 
the  NorUi  alio  has.  There  is  not  a  State  in  the 
Ncoth  within  whose  btwdm  at  some  time  or 
other  there  has  not  been  eammary  punishment 
inflicted  without  trial  upon  orimioals  or  sup- 
posed criminals.  As  there  was  no  party  capi- 
tal, however,  in  the  subjects  at  the  time,  no  one 
attempted  to  overthrow  their  State  govern- 
ments on  that  account. 

But  it  is  the  duty  of  all  men  to  oppose  and 
denounce  lawlessness  everywhere.  It  is  the 
interest  loo,  as  well  as  the  duty  of  the  party  to 
which  I  belong,  to  do  so.  There  never  was  a 
man  upon  this  floor  more  utterly  and  entirely 
opposed  to  the  riotoas,  the  lawless,  and  the 
marauding  spirits  of  the  land  than  I  am.  My 
whole  nature  and  all  my  instincts  are  at  war 
with  sudi  people.  And  astbetimenow  rapidly 
approaches  when,  in  my  judgment,  the  Demo- 
cratic par^  will  obtain  the  control  of  the  coun- 
try, I  here  proelum  as  far  as  my  voice  wilt 
reach,  that  "obedience  to  the  Constitution  and 
the  laws"  will  be  the  sign  in  which  we  will 
conquer,  and  will  be  the  motto  of  a  Democratic 
Administration.  We  will  enforce  the  laws  and 
keep  the  peace  everywhere.  We  will  do  it  in 
the  Sontii ;  we  will  do  it  in  the  North.  We 
will  disband  masked  highwaymen  if  there  are 
any.  We  will  restore  the  confidence  of  the 
people  In  the  equity  and  justice  of  their  Gov- 
ernment We  will  do  this  without  such  law- 
less legislation  as  Is  here  proposed ;  and  by 
building  up  instead  of  destroying  popular 
rigbts. 

tto  partf  is  fit  to  aspire  to  the  supreme 
responsibilities  of  this  Government  which  does 
not  consecrate  itself  to  the  mwntenance  of 
order  and  the  secarity  of  life,  libertv,  and 
property  to  the  ntmost  limits  of  its  vast  bound- 
aries. This  shall  be  our  mission,  imd  this  we 
will  do  if  the  power  is  placed  in  our  bands. 
We  bring  you  already  the  proofs  of  sincerity, 
the  fruits  of  oar  futo.  I  have  pointed  you  to 
Virginia.  I  point  you  also  to  West  Virginia, 
I  am  reminded  of  her  by  one  of  her  distin- 
guished Representatives  on  this  floor,  [Mr. 
Hbbefoeo.J  She  was  bom  in  the  midst  of 
storm  and  revolution,  ripped  untimely  from 
her  mother's  womb,  and,  until  the  last  few 
months,  remained  under  Kadical  rale  from  the 
hour  of  her  birth.  During  all  this  time  she 
was  garrisoned  by  Federal  soldiers.  It  was 
deemed  necessary  in  order  to  preserve  the 
peace  and  security  of  the  State.  When  she 
rose  up,  however,  and  broke  the  shackles  of 
party  despotism,  never  again  to  be  fastened  on 
her  proud  young  limbs,  and  gave  the  control 
of  her  future  destiny  to  the  Democratic  party, 
a  siogulat  spectacle  was  witnessed.  The  troops 
are  all  withdrawn.  Not  an  armed  soldier  now 
menaces  her  people  or  treads  her  soil,  and  yet 
the  son  in  its  conrse  throogh  the  heavens  shines 
not  on  a  more  orderly,  law-abiding  political 
Commonwealth  on  the  whole  face  of  the  earth. 
The  Democratic  party  has  brought  to  hernvil 
government  the  removal  of  the  miUtary,  and 


perfect  domestic  tranquillity.  Will  not  the 
country  trust  that  party  which  givea  repose  and 
peace  and  prosperity  to  every  State  where  it 
has  seoared  the  ascendency  7 

I  have  s^ea  it  stated  bv  my  colleague  in  the 
other  end  of  the  Capitol  [Mr.  Mobtok]  that 
the  issues  in  the  canvass  of  1872  were  to  be 
confined  to  this  wretched  subject  on  which  this 
dreary  debate  is  drawing  to  a  close.  We  can 
well  afford  such  an  issue  and  crush  him  and 
his  followers  with  the  &ots,  but  he  sadly  un- 
derrates the  intelligence  and  the  wants  of  the 
people.  The  labonng  masses  are  asking  for 
bread  and  he  would  give  them  a  stone.  Tbey 
ask  for  a  fish  and  he  would  give  them  a  snake. 
The  tax-payers  want  equal  taxation.  Why 
does  he  not  give  them  that?  The  wealthy 
escape  taxation  on  their  most  productive  capi- 
tal. What  does  he  propose  on  this  vital  ques- 
tion ?  The  bondholder  is  getting  millions  in 
■old  for  his  bonds  when  goM  ii  not  his  dne. 
A  vast,  gigantic  robbery,  minamed  the  tariff, 
overshadows  all  the  land  and  plonders  the 
hard  earnings  of  every  toiling  household. 

What  relief  does  my  coUeagoe  and  his  party 
bring  forward  in  behalf  of  the  laborer?  The 
Administration  is  spending  upward  of  a  hun- 
dred millions  of  the  people"s  money  more  than 
an  honest  and  economical  Administration 
could  render  the  same  service  for.  Flrofliga^ 
prevails  in  high  places;  offices  are  barterw  as 
openly  as  upon  a  stock  exchange,  for  pay ;  the 
odor  of  cormpt  jobs  and  fraudulent  schemes 
taint  the  air  in  every  direction,  and  fraud  and 
peculation  is  charged  upon  the  Administration 
under  tiie  sanction  of  the  oldest  and  most  hon- 
ored names  in  the  Republican  party.  These 
questions  are  here  at  our  own  doors,  and  the 
people  will  ebter  into  judgment  upon  them  at 
the  earliest  possible  op^rtuoity,  and  in  the 
spirit  of  nnreleotiog  justice.  They  will  not  be 
sobordioated  by  other  issues  presented  by,  de- 
signing men  to  lead  the  minds  of  the  peopFo 
away  from  their  real  interests. 

Another  shameless  statement  made  by  my 
ooUeogne  occurs  to  me.  To  what  desperation 
must  a  party  leader  be  reduced  when  he  can 
assume  sufficient  audaoity  to  state  that  the 
Democratic  parly  if  placed  in  power  would 
pay  the  rebel  debt,  and  also  pay  for  the  slaves 
set  free  by  the  late  war]  There  never  was  i 
man  who  believed  tbisstatement:  not  even  the 
man  who  made  iL  Everybody  knows  it  to  be 
false  and  mode  to  deceive.  I  hut  speak  tiie 
sentiment  of  the  entire  party  to  which  I  belong 
when  I  say  that  not  one  dollar  will  ever  be 
pud  for  the  purposes  stated  hr  my  eolleagn& 
It  is  time  that  fraudulent  and  designing  asser- 
tions like  this  should  be  met  the  moment  they 
are  uttered  and  denounced  as  tbey  deserve. 

And  now  for  a  few  moments  let  us  inspect 
the  provisions  of  this  bill,  inspired  as  it  is  Vy 
the  waning  and  decaying  fortunes  of  the  party 
in  power,  aAd  called  for,  as  I  have  shown,  by 
no  public  necessity  whatever.  T\t9  first  and 
second  seotions  are  designed  to  transfer  all 
criminal  jurisdiction  from  the  courts  of  the 
States  to  the  courts  of  the  United  States.  This 
is  to  be  done  upon  the  assumption  that  the 
courts  of  the  soathem  States  fail  and  refuse  to 
do  their  duty  in  the  punishment  of  offenders 
against  the  law.  Upon  this  assumed  fact  yon 
propose  to  commit  a  violation  of  the  Consti* 
tntion  yonrselves  and  break  down  the  judicial 
system  of  this  Government.  But  I  again  deny 
your  assumption.  I  deny  that  the  cause  which 
you  allege  for  this  assault  npon  the  judiciary  of 
the  States  exists.  I  deny  that  the  admmia- 
tration  of  justice  in  the  South  is  a  failure,  and 
I  again  call  your  own  witnesses  to  overthrow 
your  assertions. 

Sir,  when  you  reconstmeted  the  States  of 
^e^  South  you  sif^ 

of  disIoyallj^^^lw^%i?il^iron-i 
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excladed  from  all  places  of  trast,  honor,  end 
profit  every  man  and  every  class  of  men  who 
wereootiQ  political  agreement  with  yonrselTes. 
Thus  the  courts  with  all  their  machinery,  from 
the  Potomac  to  the  Rio  Orande,  passed  into 
yoDF  bands,  and  there,  with  bnt  rare  exceptions, 
they  remain  to  this  day.  The  judges,  the  pros- 
ecDting  attoroeys,  the  sheriBs,  and  the  very 
bailifl^,  are  only  such  as  can  take  the  Radical 
test-oa'h  before  they  enter  upon  the  duties  of 
their  offices.  Ninety- nine  out  of  every  hnndred 
of  these  officials  throughout  the  South  belong 
to  your  parly  and  vote  your  ticket.  This  you 
know  and  the  whole  country  knows,  and  yet 
yoa  all  stand  up  here  and  deliberately  assert 
that  tbey  will  not  enforce  the  laws  against 
crime  I  Even  if  your  charge  was  true,  upon 
whom  would  the  shame  and  dishonor  rest? 
Certainly  upon  your  party  for  elevating  such 
men  to  office,  and  not  upon  mine. 

If  your  statements  on  this  fioor  are  correct, 
tifey  simply  show  tbat  there  are  more  knaves 
belonging  to  yourparty  holding  official  stations 
than  even  I  had  sapposed.  Tho  necessity 
which  you  allef|e  for  the  first  two  sections  of 
this  measure  is  A  terrible  impeachment  of 
Radical  office-holders  in  the  South  and  falls 
harmless  at  our  feet  on  this  side  of  the  Obam- 
ber.  If  the  laws  are  not  enforced,  I  ask  yon 
why?  Are  your  judges  corrupt?  Are  your 
prosecnting  attorneys  incompetent^  or  worse? 
Are  yoar  sberiflh  in  league  with  this  midnight 
maraudingdevil  called  Ku  Kluz?  The  courts 
are  held  every  day,  every  week,  and  every 
month  in  the  year  in  that  section.  I  have 
never  heard  of  their  being  distarbed  or  broken 
up,  except  in  the  recent  instance  at  Meridian, 
Mississippi,  where  a  Radical  negco  shot  and 
killed  a  presiding  magistrate  while  on  the 
bench.  There  are  laws  aninat  every  form 
of  crime  in  all  the  States.  Their  enforcement 
is  in  the  hands  of  your  own  partisans  every- 
where. Tes,  and  1  will  rescue  your  judiciary 
in  the  South  from  much  of  the  obloquy  yon 
have  benped  upon  it. 

I  will  not  permit  you  to  thus  sacriBce  and 
disgrace  your  party  allies  in  the  South  for  the 
sake  of  political  capital  at  the  North.  1  here 
assert  thatthey  are  doing  their  duty  reasonably 
well  in  the  administration  of  justice;  that 
your  partisans  connected  with  the  judiciary  of 
the  States  in  the  South  are  doing  better  than 
thpir  brei.hren  in  any  of  the  other  offices  in  that 
affiicted-region.  Have  they  asked  you  for  as- 
sistance? ilas  a  single  one  complained  that 
he  ia  obstructed  in  his  duties?  Has  a  judge  in 
a  single  instance  invoked  protection  for  his 
court?  Hasanyattomey  of  the  Commonwealth 
asked  for  a  guard  while  he  was  engaged  in 
bringing  desperate  malefactors  to  justice? 
Have  the  sherifi^  reported  that  they  could  not 
serve  process  and  called  for  troops  to  act  as  aa 
KTOted posse  comitatus  1  NotUfng  of  all  this; 
not  a  word,  All  these  officials,  more  than  a 
thousand  in  number,  are  thus  the  most  pow- 
erful witnesses  against  you.  Their  silence  is 
conclusive.  While  the  tXt  is  here  vexed  with 
your  ravings,  they  are  pursuing  the  even  tenor 
of  their  ways  at  the  very  places  where  you  lo- 
cate your  imaginary  horrors;  and  they  neither 
see  nor  hear  the  frightful  scenes  which  yoair 
distempered  fancies  have  conjured  up  and  sent 
forth  from  these  resounding  balls. 

But  the  chief  wickedness  of  this  bill  is  con> 
tained  in  the  third  and  fourth  sections.  By 
tbem  every  power  of  the  Government  is  sur- 
rendered absolatelj  and  without  the  slightest 
reservation  to  one  man.  The  President  is 
authorized  to  decide  without  the  aid  or  ad- 
vice of  anyone  when  and  where  there  is  insur- 
rection, domestic  violence,  unlawful  combina- 
lioos  Or  conspiracies  in  any  Slate;  whether 
they  obstruct  or  hinder  the  execution  of  the 
laws;  whether  they  deprive  any  portion  or 
class  of  people  of  such  State  or  any  of  their 


rigbts,  privileges,  or  immunities ;  whether  the 
constituted  authorities  of  the  State  are  enable 
or  from  any  cause  fail  or  refuse  protection  of 
the  people  in  such  rights,  and  whether  these 
constituted  authorities  bave  failed  or  neglected 
to  call  upon  the  Federal  Qovemment  for  aid 
when  it  was  needed.  When  be  has  decided 
this  wide  range  of  fact  for  himself  and  in  his 
own  way,  he  is  authorized  to  '*  take  such  meas- 
ures by  the  employment  of  the  militia,  or  the 
land  and  naval  forces  of  the  United  States,  or 
of  either,  or  by  other  means,  as  he  may  deem 
necessary"  to  suppress  whatever  he  may  call 
an  insurrection,  domestic  violence,  or  unlaw- 
ful combinations. 

This  is  an  accurate  and  correct  statement 
of  the  third  section,  and  I  pronounce  it  the 
most  horrible  legislation  that  ever  polluted 
the  records  of  this  Government.  Tell  me  what 
there  is  to  prevent  the  President  from  making 
war  and  moving  with  the  Army  into  every 
State  in  this  Union  the  day  ufwr  this  mon- 
strous meaanre  becomes  a  law.  Is  he  not 
empowered  to  determine  the  facts  upon  which 
he  IS  to  aet,  and  then  to  t!ike  the  whole  mill' 
tanr  power  of  the  Government  and  do  with  it 
as  he  pleases;  do  what  he  deems  necessary; 
do  whatever  he  wants  to  do  for  his  own  suc- 
cess and  aggrandizement?  Not  one  word  t)f 
this  can  be  denied.  Here  are  these  powers 
plainly  written  down  in  this  most  unrighteous 
measure.  There  is  not  a  king  or  an  emperor 
in  the  world  at  this  hour  who  possesses  a  power 
to  make  war  npon  his  own  subjects  so  unlim- 
ited, so  completely  within  his  own  discretion 
OS  is  here  wantonly  given  to  an  American  Exec- 
utive to  invade  and  attack  the  homes  of  Ameri- 
can citizens. 

This  is  not  the  language  of  extravagance. 
Everycivilized  nadon  upon  earth  bears  witness 
to  the  tmth  of  my  declaration.  Vou  tender 
General  Grant  the  sword  and  tell  him  to  wield 
it  upon  his  countrymen  iu  any  direction  he 
chooses;  strike  whenever  his  passions,  his 
hates,  his  ambition,  or  his  interests  dictate, 
and  upon  such  cause  or  provocation  as  to  him 
alone  may  appear  sufficient.  Do  you  wish  to 
establish  lawless  tyranny  in  this  land?  Here 
is  its  charter.  Do  yon  desire  to  raise  op  and 
clothe  a  lawless  tyrant  in  the  executive  chair? 
This  measure  would  tempt  a  far  better,  wiser, 
and  more  virtuous  m^islrate  than  is  now  at 
the  bead  of  our  national  a&airs.  It  would 
breed  thoughts  of  unholy  and  unlawful  ambi 
tion  and  hatch  forth  schemes  of  treason  against 
liberty  in  a  far  humbler  and  more  nndesigning 
heart  than  tbat  which  now  beats  with  impa 
tience  for  the  mssage  of  this  despotic  and 
iufamous  bill.  There  was  but  one  tmng  more 
needed  to  make  this  blasphemy  against  free 
institutions  complete,  and  it  is  to  be  found  in 
the  fourth  section.  The  Presideut  is  there 
authorized  to  suspend,  whenever  the  whim  or 
fancy  seizes  him,  tbat  great  writ  of  human  lib- 
erty, the  writ  of  habeas  corpus,  wbich  for  more 
than  two  hundred  years  iu  England  the  royal 
mandate  has  not  dared  to  touch,  and  which 
only  during  the  convutsiobs  of  a  dreadful  civil 
war  was  ever  suspended  in  this  country.  The 
Executive  can  smite  the  land  at  his  own  impe- 
rial will  with  steel  and  fire  and  blood,  and  fill 
the  prisons  as  he  goes  with  those  whose  lives 
are  spared.  You  make  him  a  creature  of  un- 
bridled license:  the  chief  of  a  pirate  band  is 
not  more  so.  His  own  will  is  his  law,  aud  you 
withdraw  from  bim  every  shadow  of  restraint 
by  this  enactment. 

Mr.  Speaker,  my  hope  for  the  redress  of 
such  wrongs  as  this  measure  indicts  is  in  the 
intelligence  and  justice  of  the  people.  They 
perceive  the  designs  of  the  party  in  p,ower. 
Von  havo  already  enacted  a  law  authorizing 
tlie  use  of  military  force  at  every  voting  pre- 
cinct in  the  dnited  States.  Now  you  propose 
to  make  the  present  JBxecntive  an  omoipoient- 


and  irresponsible  ruler ;  to  place  in  his  bands 
the  issues  of  life  and  death,  peace  and  war, 
liberty,  property,  and  all  the  rights  that  organ- 
ized human  society  cherish  and  prize  as  sacred. 
There  is  method  in  all  this  legislation.  It  has 
a  purpose  as  plain  as  if  it  was  avowed  here  in 
this  discussion.  You  are  laying  the  ax  at  the 
roots  of  the  tree,  and  it  means  tbat  the  tree  in 
doe  time  is  to -fall.  Usurpation  is  intended; 
how  much  and  how  far  is  to  be  determined  by 
circnmRiances  and  party  necessities.    You  are 

fireparing  fully  and  carefully  to  defy  the  popu- 
&r  will  it'  it  should  be  expressed  agsinst  you. 
All  this  is  now  too  plain  to  be  doubted  or  de- 
nied by  intelli|[ent,  candid  minds.  The  coun- 
try is  warned  in  time.  I  cannot  believe  that 
you  wilt  be  sustained  in  such  outrages  upon  all 
those  great  civil  rights  for  which  governments 
are  instituted  among  men.  If  the  American 
pedple  wilt  uphold  such  measures  of  legisla- 
tion OS  this  and  the  law  for  the  use  of  the  bay- 
onet at  the  polls,  then  they  will  not  only  lose 
their  liberties  and  bow  their  necks  to  the  yoke 
of  bontlage,  but  they  will  deserve  the  fate  which 
they  might  bave  averted  while  Uiey  were  yet 
free.  13ut  I  have  no  such  gloomy  misgivings. 
I  believe  your  party  will  be  driven  from  power, 
and  that  ibe  dawn  of  along  and  brilliani  career 
of  peace,  order,  wealib,  and  prospertiy  is 
about  to  break  upon  the  land  and  relieve  the 
people  from  the  reign  of  faction,  plunder,  and 
misrule. 


Enforcement  of  FonrteenU  Amendment. 

SPEECH  OP  HON.  ULYSSES  MEBCUR, 
op  pknnbylvania, 
In  the  House  of  Refresestatives, 
AprU  e,  1871. 
The  HouM  having  under  oomideratioD  the  bill 
(H.B.  No.S20)to  esToroe  tho  proviiioos  of  tho  four, 
teenth  amendment  to  the  CoDstitntion  of  the  United 
Statea,  and  for  other  purposes- 
Mr.  MfiRCUR  said : 

Mr.  Speaceti:  I  am  in  full  sympathy  with 
the  objects  sought  to  be  accomplished  by  the 
passage  of  the  bill  now  pending  before  this 
House.  Those  objects,  aa  I  understand  tbem, 
are  the  suppression  of  the  outages  which 
exist  in  the  8outb,  and,  if  needs  be,  the  punish* 
ment  of  the  oQenders  or  transgrt^SROrs. 

So  much  time  bas  been  occupied  in  the  dis- 
cussion of  various  questions  tbat  arise  under 
this  bill,  and  my  time  is  also  so  limited,  that  I 
can  but  hastily  and  rapidly  {glance  at  some  of 
the  points  or  questions  which  I  deem  it  im- 
portant to  consider  iu  the  exercise  of  my  right 
as  a  member  of  this  House.  That  outrages 
do  exist  and  have  existed  to  an  alarming  ex- 
tent through  tbeSouth  does  not  admit  of  denial. 
Tbey  may  be  excused  by  some  persona  ;  they 
may  be  partially  covered  up;  there  may  be 
attempts  made  to  conceal  tbem  ;  .but  they  stand 
forth  so  clear  and  distinct  that  none  but  a  mad- 
man can  deny  tbem. 

We  have  presented  to  us,  in  various  shapes 
and  forms,  the  evidences  of  these  outrages. 
We  have  tbem  presented  in  the  current  intel- 
ligence of  the  day  in  every  papor  that  issues 
from  the  press  ;  the  papers  are  fjll  of  them  ; 
and  as  time  has  gone  on  during  the  last  few 
weeks  they  have  increased  with  fbarful  rapid- 
ity. Sometimes  I  hear  the  remark  made  by 
gentlemen  oQ  the  other  side  of  the  House, 
"  Oh,  yes ;  there  are  some  outrages ;  but  they 
are  exaggerated ;  there  are  not  so  many  as 
stated."  And  I  have  found  good,  easy  Re- 
publicans, who  are  unwilling  to  enter  into  iitiy 
controversy,  say,  "I  suppose  that  is  so ;  X 
suppose  they  are  exaggerated."  Out  I  ask, 
where  is  there  any  proof  of  exaggeration? 
Anjrwbereand  everywhei'^'  "  '  -  - 
gation  has  &i^tlHt^  b^* 


oof  of  exaggeration? 
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has  it  not  saatained  the  asBertioo?  Has  it  not 
affirmed  the  existeace  of  these  oatrages  7  Ay, 
sir,  it  has  gone  far  beyond  what  the  papers 
have  stated. 

Where  is  the  honorable  gentleman  on  this 
floor,  be  be  from  the  North  or  be  he  from  the 
Soath,  that  before  this  investigation  was  made 
by  the  select  committee  of  the  Senate  had  any 
idea  of  the  number  and  enormity  of  the  out* 
rages  committed  in  the  single  State  of  North 
Carolina  within  three  years?  That  staid,  qaiet 
old  State  of  North  Carolina,  that  conserrative 
Whig  State  of  the  olden  time,  that  State  in 
which  we  would  have  looked  for  more  peace, 
more  quiet,  more  protecUon  of  law  than  in 
any  other  State  that  went  into  the  rebellion, 
that  State  presents  a  record  perfectly  appall- 
ing. The  committee  appointed  by  Uie  Senate 
to  ioTestigate  that  State  called  fifly-two  wit- 
nesses, twenty-nine  upon  one  side  and  twenty- 
three  upon  the  oUier ;  and  after  a  fall  and  &ir 
and  impartial  hearing,  what  is  established  be- 
yond all  quesUoQ  7  The  name  and  sex  of  the 
person  outraged,  the  character  of  the  outrage 
committed  upon  the  persoa  are  Mt  forth  en 
pages  19  and  26  of  the  report  made  by  that 
select  committee. 

In  the  county  of  Lincoln  twenty-one  cases 
had  occurred}  in  the  county  of  Catawba 
twenty-three  oasei  had  occnrred;  in  the 
county  of  Alamance  fifty-four  cases  had  oc* 
earred.  Thus  in  these  three  counties  ninety- 
eight  cases  of  barbarous  treatment  and  whip- 
ping and  maiming  and  shooting  of  men  and 
women,  white  and  black,  did  occur  in  that 
time.  I  put  it  to  that  man  or  that  set  of  men 
who  may  say  that  these  outrages  are  exagger- 
ated, when  they  come  to  look  at  the  evidence, 
one  tenth  part  of  the  instances  of  outrage  baa 
never  been  heard  of  before;  no  paper  in  the 
Sonth,  no  paper  in  the  Norui,  had  published 
any  account  of  them.  It  shows,  therefore, 
that  instead  of  being  exaggerated  they  have 
been  nndcretUmated,  becaaae  they  have  been 
unknown. 

These  are  the  cases  in  the  three  counties  in 
North  Carolina,  to  which  I  have  referred: 

Lincoln  coun/v. 

Harriot  Quiokel,  black,  wbippcd  and  Bhot, 

Bum.  Wurd.  wife,  and  daugbier,  blaok,  whipped. 

Kufas  Fridiiy  and  wife,  black,  whipped. 

Jiimes  Falld,  black,  whipped. 

CbarlM  Bumper,  black,  whipped  and  robbed  of 
flftoeo  dollars. 

John  Connely,  block,  whipped  aitd  Bbot. 

'Willlum  Mugboo,  black,  robbed  in  tho  woods  of 
all  bie  mone^. 

Aouben  LiUon,  black,  whipped  and  shot, 

Jerry  Wood,  black,  wbipped  and  driven  from 
home:  life  threatened  if  be  ratnrned. 

J.  BarriiiEer,  black,  whipped  and  driven  from 
homo;  life  threatened  if  be  returned. 

Bafus  Bindbardl,  black,  wbippcd  aod  shot  dan- 
gcrouslr. 

£.  Wilfons,  black,  whipped  andehot  donsorotuly, 

Peter  Hoover,  black,  whippod. 

LawioD  Friday,  black,  whipped  and  shot. 

S.  MoU,  blaok.  whipped 
obn  Miller,  white,  whipped  and  shot. 
AdflliDv  Fisher,  white,  whipped. 
Diary  Fieher.  white,  whipped. 
Sally  Fisber,  white,  wbipped. 
J.McMetlen,  white,  whipped. 
Jc£  UemdoQ,  black,  house  robbed  of  two  guns. 

GatoMha  count V, 
Newton  Willfoog,  colored,  whippod  and  shot. 
A.  L.  Bamsour.  white,  whipped. 
Elijuh  Fiiifcer,  colored,  whipoed. 
Newton  KUIian,  colored,  whipped. 
Sidney  Mutts,  colored,  whipped. 
IiHwson  Blackburn,  colored,  whipped. 
HeoTse  Coaly,  colored,  whipped. 
Jim  Coulter,  colored,  wbipped. 
Robert  Sawyer,  colored,  wbipped. 
Ruths  Rbinebart,  colored,  whipped. 
Biaven  Warlieh,  colored,  whipped. 
Isaac  Robinson,  colored,  whipped. 
Daniel  Bnllinger.  white,  whipped. 
Lettr  Wtllfong,  white,  whipped. 
Maria  Probst,  white,  whipped. 
Bob  Robinion.  colored,  whipped. 
Michael  Petrie.  white,  whipped. 
Peter  xoani,  white,  whipped. 
Mahala  WillfonK,  white,  whipped. 
John  Fowler,  white,  whipped. 
William  Hall,  white,  whipped. 
Henry  Boat,  white,  whipped. 
Mony  Oarpootsr.  white,  robbed. 


whipped. 


Alammaa  eom^. 

Wi  ld!  Oijiliiw,  L'olL,rcd. "bungt 
Will£:Hi;i  l".ir-;  r:ir,  L'.il.irr<l,  drowns^ 
c-ii^'iTi'll  11  iilr.  ■.<hl..ri^.  triiipped  ano-ibot. 

lluiniUoii  i!rc-n,  calirrcii,  whipped. 
Jo9e[il)  llarat-y,  ^oE'jrcd,  ivtii|>|i()d, 
SLi,i[iru  Alstiin,  i.'nlored,  i^hinjif  iL 
U'lllinm  lliiriiiilii;',  u)ii|ipB4i 
Al.iri^ii  ii.  I'LirliLiJ,  wliilo,  whi|i|iiil, 
.li.lirt  l'.i()t;H<:Ui',  ivfiifn. 
L-.'f-iinr'l  KiiE-i'y,  wpiiu*.  Tvliir-rit-Hl. 

L!iiiy  ^-cIIl']     t.i-'lhj'ml.  ■wliLi'iinl, 
N:i(       J  ri'llinuor,  ("'I'luruJ,  iT]ii]iin'il. 
W  il  liiLiii  Simi'.'^i}!!.  ivhile,  ivli  i  [■(■h'  1. 
^ri'.lLni^y  Fiir.iur,  white.  ■wl]]]i|ir-',l, 
J-'blly  IJ.iippin."  nTji]  iln'icliior,  iTliit 
Jtlbn  JJiirun,  nljiu-,  i*liiji[n'.i . 
T.  Si-iJrll,  vrliiti:.  wliij^ji.-.i. 
Mcur-fi*  llii'ji.v,  culiiri'iJ,  wIj  iiii'dl. 
A  liiJy  Sliarloer.  cylnrL'-j,  wliii'Tt^U. 
\.\\  UliiI|[iit,  ciihlorcil,  wlii[i|HC-il. 
i.ll/  Alalftii.  -ecilnrfiJ.  wliiMjjL'tl, 
Al/red  IVhito,  tLilnri'Ht,  vsEufij'i^t. 
Arob. Daki.',  i^nlonnl,  -whipiiciL 
Don  Worth,  colureil,  wLiptioiJ. 
Jnme?  CoLc,  colored,  wfaippad. 
.Tahn  Ovfirman.  white,  whipped. 
John  Dan, colored,  whipped. 
Jbtin  t'oaati  oalond,  woipuml, 
Anjos  Fi^rslica.  eoloreiJ.wbipMiJ, 
il^Dn-Uolt,  colored,  wmjivedl. 
IieviDiokey.  colored,  wbipped. 
Alrli  Fichksd,  white,  whtfipAl. 
LisiLe  ELcnrire,  white,  wbLpiHid, 
<.'lay  t'hoiDp^ton,  colored,  WBippad^. 
.]  rnntw  IiODKh  coLcrinl,  whipped, 
ilill  LanB,  colared,  wliippBcl, 
Pcrner  Uabcn,  oolored,  whipped. 
John  BurOD.  white,  whipped. 
MoDresFceflland,  colored,  vrbipped^ 
HouUtoa  PuFrear.  aolordd.  nfaipiwdf 
lIuDijr  Albright,  colored,  wbipped. 
Mone  Albright,  oolorod,  whlpsBd, 
Lindsay  EJaanrfiQolecMtWblPPiKlr 
.lohn  AIMgUiMloHHr,  irti}1!Pqa>. 
I'jaily  mAi  Ksd  ^tonshtw,.  vhltff,  whipped. 


.Miilil-la  r^tist,  cnlarad,  whipiiod. 

lifiijlu'l  FHiuHt,  colurail,  wbipp'ed. 
All>']il  White,  Tiiilciroti,  whiiipcd. 
I>iLri,Mtj  IIuiqI,  r'i.iliiri^'l.  w fcijiri'il. 
JoLii  U'  Iu'l',  iviliM'i'ii. 

These  cases,  Mr.  Spealcer,  did  not  find  their 
way  into  the  newspapers  ho  as  to  meet  your 
eye  or  mine. 

It  is  well  known  why  they  did  not.  The 
agents  of  the  Associated  Press  through  the 
Hunth  have  persistently  either  withheld  or  dis- 
torted and  discolored  the  outrages  that  have 
been  perpetrated  there  for  a  great  length  of 
time.  Such  being  the  fact,  what  concTuiton 
did  the  select  committee  come  to  7  They  came 
to  three  conclusions,  Uiey  found  three  facts, 
as  follows : 

1.  That  the  Ku  Klnz  organization  does  exist,  has 
a  political  purpose,  is  oomposod  of  members  of  the 
Democratic  or  Conservativo  party,  has  eouyht  to 
carr^  out  its  purpose  by  murders,  whippings,  intim- 
idittinna,  and  violence,  against  its  opponeota. 

2.  That  it  not  only  binds  its  members  to  earn'  out 
decrees  ofcrime,  but  protects  them  against  convic- 
tion and  punishment,  first  by  disguises  and  secrecy; 
second,  by  perjury,  if  neooseary,  upon  tho  witness- 
stand  and  in  the  jury-box. 

3.  That  of  all  the  offenders  against  the  law  in  this 
order  (and  they  must  bo  many  hundreds,  if  not 
thousands,  because  these  crimes  are  shown  to  be 
committed  by  orsaniied  bands  ranging  from  ten  up 
to  seventy-flve)  not  one  has  yet  been  oonvioted  in 
the  whole  State. 

These  facts  were  found  upon  the  sworn  tes- 
timony of  the  fifty-two  witnesses,  to  which  I 
have  referred.  They  show  tb«  poliUcal  diar- 
ooter  of  the  persona  composing  those  organ- 
izations }  the  combinations,  conspiracies,  and 
disguises  by  which  they  commit  those  crimes, 
and  tho  perjury  by  which  they  escape  punish- 
menL  Such  having  been  the  findmg  of  the 
select  committee,  it  was  right  and  proper  for 
the  President  to  send  his  message  to  Congress 
if  he  had  any  doubt  about  his  power  under 
Qxisting  laws.  It  is  in  these  words : 
To  tlu  Senate  and  Hou»e  of  RepretetUaiivet  .* 

A  condition  of  afiiairs  now  exists  in  someStatea  of 
the  Union  rendering  life  and  property  inseonre  and 
the  carrying  of  mails  and  the  collection  of  revenue 
dangerous.  Proof  that  such  a  state  of  aSatra  exists 
to  some  extent  is  now  before  the  Senate.  That  the 
power  to  correct  these  evils  is  beyond  the  control  of 
the  State  aatborities.Ido  not  doubt.  That  the  rower 
of  theEzoeative  of  the  United  Stales,  actingwithin 
the  limits  of  tsistins  laws,  is  loCSoient  for  present 


emergenoiea.ianot  clear.  Therefore  t  urgently  reo- 
ommend  such  legislation  as  in  the  judgment  of  Con- 
gress shall  cfTeotaally  secure  life,  liberty,  and  prop- 
erty in  all  parts  of  the  United  States.  It  may  be 
expedient  to  provide  that  snob  lawasshallbepasMd 
in  pursuance  of  this  recommendation  shall  expire  at 
tho  end  of  the  next  gossion  of  Congress.  There  is  no 
other  subject  on  which  I  would  recommend  legisla- 
tion during  tho  present  session. 
«,  ^  „  U.S. GRANT. 

Washinotox.  D.  C,  March  23, 1871. 

Had  he  fuiled  to  do  so,  in  my  judgment  he 
would  have  been  remiss  in  the  duties  imposed 
upon  him  in  his  high  position ;  had  he  fitiled 
to  do  SO}  and  bod  this  Congress  adjonroed 
without  action,  you  would  have  heard  a  united 
voice  from  tho  Democracy  throughout  the 
couutry  saying,  why  does  not  the  President 
suppress  these  ontrages?  And  they  would 
add,  if  he  said  he  hadnotthepower  todo  so,  it 
the  law  does  not  now  give  him  the  power,  why 
did  he  not  ask  for  it,  and  we  would  have  given 
it  to  him  ?  That  would  have  been  the  cry  they 
would  have  rung  the  changes  upon  all  Uirough 
the  country. 

In  a  few  daya  afterward  the  Governor  of  the 
State  of  South  Carolina  makes  a  demand  upon 
himj  and  be  issues  this  proclamation : 

Washin-qtom.  Friday,  JfanAZi,  1871. 

Whereas  it  is  provided  in  the  Gonstitntioa  of  the 
United  States  that  ^e  United  States  shall  protect 
every  State  in  this  Union,  on  the  application  of  the 
Legislature,  or  of  the  Egecntivo  "when  the  Legis- 
lature cannot  be  convened,"  ogunat  domwtie  vio- 
lence; andwheroas  it  ii  provided  in  the  laws  of  iba 
United  States  that  in  all  cases  of  insnrreoUon  in  any 
State,  or  obstruction  to  the  laws  thereof,  it  shall  be 
lawful  for  the  President  of  the  United  States,  on 
application  of  the  Legislatnre  of  such  State,  or  of 
tho  Executive  "when  the  Legislature  cannot  be 
convened,"  to  call  forUi  tho  miTitia  of  any  State  or 
States,  or  to  employ  such  part  of  the  land  and  naval 
forces  as  shall  be  judged  necessary  for  the  purpose 
of  suppressing  sach  insurrection,  or  of  causing  the 
laws  to  be  duly  executed;  and 

Whereas  I  have  received  information  that  com- 
biuations  of  armed  men,  uuauthoriied  by  law,  are 
now  disturbing  tho  peace  and  safety  of  the  citizens 
of  the  State  of  South  Carolina,  and  committing  aolB 
of  violence  in  the  State  of  a  cbaraoter  and  to  an 
extent  which  renders  the  power  of  the  State  and  its 
oUicers  uneaual  to  the  task  of  protecting  lifb  and 
property  and  seonring  public  order. 

Whereas  the  Legislature  of  said  State  is  not  now 
in  session,  and  cannot  bo  convened  in  time  to  meet 
the  present  emergency,  and  the  Executive  of  said 
State  has  therefore  mode  application  to  me  for  such 
port  of  the  military  force  of  the  United  Sutes  as 
may  be  necessary  and  adequate  to  protect  said  State 
ana  the  oimens  thereof  against  the  domestic  vio- 
lence hereinbefore  mentioned,  and  to  enfbroe  the 
due  execution  of  the  laws;  and 

Whereas  tho  laws  of  the  United  States  requiro  that 
whenever  it  may  be  necessary,  in  the  judgment  of 
the  President,  to  use  the  military  force  for  tho  jinr- 
pOBO  aforesaio,  he  shall  forthwith,  by  prociamatioD. 
command  saoh  intargente  to  diaperae  and  rotiro 
peaceably  to  their  respective  abodes  within  a  limited 
time: 

Now.  therefore.  I,  Ulysses  S.  Grant,  Preaidont  of 
the  United  States,  do  hereby  command  the  persona 
composing  tho  unlawful  combinations  aforesaid  to 
disperse  and  retire  peaceably  to  their  respective 
abodes  within  twenty  dw  from  this  dote. 

In  witness  whereof  I  have  hereunto  a«t  my  hand, 
and  caused  the  seal  of  the  United  States  to  be 
aflixed. 

Done  at  tho  city  of  Washington,  this  21th  day  of 
March. in  the  yoarin'onr  Lord  1871,  and  of  the  inde- 
pendence of  the  United  States  the  ninety-fifth. 

U.  8.  GRANT, 

By  the  President; 

Hauilton  Fish,  Seeretary  of  State, 

Now,  Mr,  Speaker,  what  is  to  bo  done? 
Have  not  American  citizens  rights  which  we 
are  bound  to  protect?  It  would  be  a  burning 
shame,  a  disgrace,  not  only  to  the  Republican 
party,  but  to  this  Cougress  and  to  the  nation, 
if  we  should  fail  to  pass  some  law  giving  adl 
ditional  protection  to  loyal  citizens  against 
thcaeorganised  bands  of  midnight  conspirators 
and  murders.  The  Democracy  on  tms  floor 
claim  this  bill  to  be  in  violotioD  of  the  CoDStt* 
tution.    Is  this  so  ? 

Is  there  no  constitutional  power  to  enable 
as  to  do  it  7  If  there  is  not,  if  there  is^  no 
power  in  the  Constitution  which  authorizes 
Congress  to  do  it,  then  we^'mllsV  submit 
say  that  our  republican  institutions  are  a 
ure.  I  do  not  believe  they  are  a  failure.  Ibelieve 
there  is  ample  power  given  by  the  Constitntion 
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to  Otmgnu  to  protect  all  oar  citizens ;  and 
it  is  high  time  that  we  shoald  exercise  it.  It 
is  time  that  genUemen  on  the  other  side  find 
out  that  we  will  exercise  it,  let  its  exercise  bit 
where  it  may,  let  it  strike  whom  it  may,  that 
we  will  exercise  it  at  ail  hazards. 

The  power  given  to  Congress  to  pass  tome 
BeeUoDS  of  this  bill  may  be  derived  from  the 
fourteenth  amendment  to  the  Constitution.  I 
must  hastily  refer  to  some  of  ita  provisions 
with  which  this  House  is  entirely  familiar  and 
thediscoasion  of  which  may  be  said  to  be  almost 
threadbare.  But  I  wish  to  present  one  or  two 
views  based  opoo  and  spriaging  from  it. 

Many  diBtiuct  and  sepanto  oeelarationa  are 
contained  in  the  first  section  of  this  amend- 
ment. First  is  tlie  affirmation  that  all  persona 
bom  or  natoralized  in  the  United  States  and 
sntjectto  the  jurisdiction  thereof  are  citizens 
of  tneUnitod  States  and  of  the  State  in  which 
they  reside.  If  any  State  seeks  to  deprive 
them  of  that  right  it  is  to  be  asserted  through 
jadiciary.  The  second  provision  is  that 
*'  no  State  shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  or  immanities  of 
citizens  of  the  Untted  Sutes."  If  any  State 
does  pass  or  attempt  to  enforce  sach  laws, 
such  affirmative  action  wonld  be  held  by  the 
courts  of  the  Uoited  States  to  be  unconstitu- 
tional. The  third  provision  avers,  "Nor  shall 
any  State  deprive  any  person  of  life,  liberty, 
or  propertv  without  due  process  of  law."  If 
any  State  does  this  it  is  affirmaUve  action,  and 
the  coarta  would  set  it  aside.  But  the  last 
clause  of  the  amendment  provides  that  no 
State  shall  "deoy  to  any  person  within  ite 
jnrisdiction  the  equal  protection  of  the  laws." 
How  is  that  to  be  enforced?  I  shall  be  obliged 
if  any  gentleman  upon  the  onpoute  aide  who 
may  address  tiie  Houee  after  1  nave  closed  will 
answer  this  qnestion.  How  do  yon  saj  this 
clause  is  to  be  enforced? 

Mr.  POTTER  rose. 

Mr.  HERCUR.  I  cannot  yield  now.  Let 
the  gentleman  answer  after  I  have  closed  my 
remarks. 

This  provision  cannot  be  enforced  by  a  bill 
in  ec|Oity  to  compel  specific  performance  of  it ; 
bnt  if  a  State  denies  this  equal  protectioD,  the 
tTnited  States  Qovemment  must  stop  in  and 
give  that  protection  which  the  State  authorities 
neglect  or  refuse  to  give. 

Now,  Mr.  Speaker,  let  us  analyze  the  Ian- 
Xtiage  of  this  provision.  "No  State  shall 
deny.'*  What  do  we  anderatand  by  a  State 
in  this  connection?  The  word  "  State,"  when 
used  in  the  Coostitatjoo  of  the  United  States, 
ii  susceptible  of  difierent  constructions.  A 
defin!tioD  of  what  it  means  has  been  well 
given  in  an  opinion  delivered  by  Chief  Justice 
Chase  in  the  case  of  Texas  M.  Wbite,  (7  Wal- 
lace, page  720 :) 

"  The  term  Stoto"— 

Says  he — 

"describes  aomeUmes  a  people  or  aommanlty  of 
indiridualB  united  more  or  less  closely  in  political 
relatioas.inhAbitinKtemporftrilyorpermuieDtly  tbe 
same  ooantry.  Often  it  indicates  only  tbe  country 
or  territorial  region  iahabited  bysacb  a  Dommnaitr. 
Not  anfrequentty  it  is  applied  to  tbe  Oovarnment 
under  which  the  people  live.  Atothu  times  it  pre- 
sents tbe  combined  idea  of  people,  territory,  and 
Government. 

"  It  is  not  difficalt  to  see  that  in  all  these  senses 
the  primary  conception  Is  that  of  a  people  or  eom- 
munity.  The  people  in  whatever  territory  dw«l- 
lins,  either  temporarily  orpermanently,  and  whether 
organised  under  a  resalar  Government  or  united 
by  looser  and  less  definite  relations,  constitate  the 
State." 

"A  State,  in  the  ordinary  sense  of  tbe  Constitntlon, 
is  a  political  eommanity  of  free^itisens.  oeenpyioic 
a  territory  of  defined  boundaries,  and  orranised 
under  a  government  sanctioned  and  Uniited  by  a 
written  constitution  nod  esubllshed  by  the  consent 
of  the  governed." 

Thus  it  is  evident  that  the  clear  import  and 
meaning  of  the  term  "  State,"  in  the  sense  in 
wbiob  it  is  used  in  this  section,  is  free  citizens 
or  people  dwelling  within  the  limits  of  an 
l^iXanimd  State.   ThoM  free  people,  in  the 
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administration  of  their  government,  act  mostly 
through  the  legislative,  judicial,  and  exetfutive 
branches  of  their  creation.  The  people,  never- 
theless, remain  the  root  and  body  of  the  gov- 
ernment. The  responsibility,  therefore,  of  a 
proper  administration  of  governments  remains 
with  the  people,  who  always  retain  the  residuary 
power.  Hence,  every  citizen  of  the  United 
States  within  the  jurisdiction  of  a  State,  when 
heinvokes  the  ei^ual  protection  of  the  lawsgiven 
by  this  clause  ol  the  Constitution,  has  a  right 
10  go  back  ofthe  three  branches  of  the  Govero- 
meot  and  demand  it  of  the  people.  If,  then, 
the  three  branches  of  a  State  goverameut  per- 
sistently and  continuously  deny  to  any  ^raon 
within  Its  jarisdicUon  the  equal  protection  of 
the  laws,  it  is  a  denial  by  tbe  State,  that  is,  by 
tbe  people. 

But  no  Stete  shall  "  deuf."  What  does  this 
mean?  What  are  its  spirit  and  intent?  In 
Monongaheta  Navigation  Company  vs.  Coons 
(6  Watts  and  Sergeant,  114)  Chief  Justice  Gib- 
son, in  giving  the  opinion  of  the  court,  said : 

"  It  was  aptly  said  by  Chief  JoRtioe  Tilfbman,  ia 
The  Farmers  and  Mechanics'  Dank  m.  Smith.  (38er- 
Kcant  and  Rawle,69.)  that  conventions  to  resnlate 
the  conduct  of  nations  ore  not  to  be  ioterpreted  like 
articles  of  agreement  at  the  common  law ;  and  that 
where  multitudes  are  to  be  aSeoted  by  ibeoonstrua- 
tioQ  of  an  inatrumeat,  great  regard  should  be  p^d 
to  tbe  spirit  and  intention.  And  tbe  reason  for  it  is 
an  obvioaa  one.  A  constitution  is  made,  not  nartio- 
nlorly  for  the  inspection  of  lawyers,  but  for  the 
inspection  of  the  million,  that  they  may  read  and 
discern  in  it  their  rights  and  their  duties,  and  it  is 
coDseqaently  expressed  in  the  terms  that  are  most 
familiar  to  them.  Words,  therefore,  which  do  not 
of  tbemaelvesdenole  that  they  are  used  in  a  teoholoal 
sense,  are  to  faavo  their  plain,  p«pnlar,obvioua,  and 
natural  neaatng." 

Applying  these  correct  principles  of  law  to 
tbe  meaning  of  the  word  "deny"  in  this 
section,  it  ia  very  obvious  it  means  to  refuse, 
or  to  persistently  neglect  or  omit  to  give  that 
"  equal  protection  "  imposed  upon  the  State 
by  the  Oonaiitution. 

Yon  will  observe,  Mr.  Speaker,  the  great 
olyect  to  be  accomplished,  the  great  end  to  be 
reached,  is  *'  protection."  Hence,  although 
the  forms  of  law  may  give  to  the  legislative, 
judicial,  and  executive  branches  such  powers 
as  would  seem  adequate  to  effect  the  desired 
object,  yet  if  they  all  fail,  if  the  end  is  not 
reached,  if  by  -wicked  combinations  and  con- 
spiracies the  people  refuse  to  give  inform- 
ation, and  witnesses  and  jurors  persisteoUy 
peijnre  themselves,  so  tbat  "protection"  is 
not  secured,  then  there  i«  sncb  a  dewal  to 
the  persons  within  the  jarisdicUon  of  tbe  State 
of  that  "  equal  protection"  whiob  tbe  State 
is  required  to  give. 

How,  then,  is  this  constitntional  require- 
ment to  he  enforced?  Tbefifth  section  ofthe 
fourteenth  amendment  answers  tbe  qnestion, 
in  these  words: 

"Tbe  Congress  shall  have  power  to  enfuroe,  by 
appropriate  legislaUon,  the  provisions  of  thu 

article." 

There  is  the  power,  and  the  bill  now  under 
consideration  contains  the  "  appropriate  legis- 
lation." You,  gentlemen,  on  tbe  other  side 
of  tbe  House,  say  tbat  even  had  the  ontragea 
been  perpetrated  to  the  extent  and  in  tbe  man- 
ner wbicb  we  allege  is  shown  to  exist  in  North 
Carolina,  yet  is  does  not  follow  that  they  exist 
elsewhere,  and  if  they  do,  tbat  the  evil  is  not 
to  be  cured  by  this  legislation.  You  say  that 
a  "general  amnesty"  is  the  most  efficacious 
remedy  that  can  be  applied ;  that  is  the  uoi- 
versal  panacea  wbiob  you  all  prescribe.  But 
I  submit  it  to  this  House  and  to  the  country 
whether  there  is  not  strong  grounds  to  doubt 
the  infallibility  of  your  judgments.  Congress 
for  several  ^ears  past  has  been  engaged  in  the 
business  of  granting  ''amnesties."  Many 
thousands  have  beeu  relieved  from  the  dis- 
abilities under  which  they  labored  by  reason 
of  their  rebellion  and  treason,  yet  we  see  no 
evidence  tbat  they  have  thereby  been  made 
more  law  aUdisg  citizena.   Do  tbe  fifteen 
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spared  monuments  of  tbe  mercy  of  thtii  (lov* 
ernmeut  who  occupy  seats  among  you  on  this 
floor  show  an  increased  zeal  in  the  protection 
of  loyal  men? 

Again,  some  of  you  allege  that  this  law- 
lessness in  the  South  is  caused  by  tbe  recon- 
struction measures  of  Congress.  If  this  were 
so,  then  the  outrages  would  not  extond  (o  tbe 
State  of  Kentucky.  Congress  has  not  recon- 
structed that  Stete,  much  as  she  needed  it. 

But  what  further  says  tbe  Senate  select  com- 
mittee in  its  recent  report?  The  closing  words 
of  the  report  are  : 

"Within  the  last  two  weeks  thecapital  ofKentucky 
was  entered  in  the  night  by  a  boay  of  man,  armea 
and  masked,  who  proceeded  to  thejail,  took  poanes- 
sion  of  it,  set  at  liberty  a  man  charged  with  mnrdor. 
and  then  rode  away  unmolested.  Shortly  before  that 
tbe  jail  at  Union,  South  Curolioa.  was  entered  and 
ten  prisoners  taken  out  and  killed.  Like  oompltiBU 
of  murder,  scourging,  and  violence,  without  redreso, 
and  demands  for  investigation  and  the  protecting 
arm  of  the  Oovemment  against  these  lawless  ma- 
rauders have  been  forwarded  from  the  States  of 
South  Carolina,  Georgia,  Florida,  Alabama,  Missis- 
sippi, Loauiaoa,  Virginia,  Kentucky,  Texas,  and 
Tennessee.  Into  none  of  tbesecould  the  committee 
examine,  coneidaring  it  better  to  pnrSDC  onr  ineuiry 
to  completion,  if  uowible,  in  one  State,  rather  than 
take  partial  and  diigointed  statements  as  to  all,  and 
leaving  to  tbe  Senate  the  determination  of  whether 
the  pablio  Interests  require  this  investigatioa  to  be 
pursned  further." 

Mr,  Speaker,  strong  opposition  is  made  to 
the  fourth  geotion  of  the  bill,  which  propose 
to  give  to  tiie  Prewdent  the  power,  under  cer- 
tain designated  conditions,  to  suspend  tbe 
writ  of  Ao&eos  eorput.  if  the  bill  gave  a  gen- 
eral or  unlimited  jpower-to  tbe  President  to 
suspend  the  writ,  I  too  would  oppose  it;  but 
limited  and  restricted  as  tbe  power  given  to 
him  ia,  as  to  condition,  extent,  and  time,  I  see 
no  cause  for  any  fears  tbat  the  power  will  be 
improperly  exercised.  1  have  an  abidingcoo* 
fidence  in  tbe  patriotism,  wisdom,  and  discre- 
tion of  the  President.  My  opinion  is  tbat 
so  soon  as  these  lawless  bauds  of  desperadoes 
in  the  Sooth  ascertain  tbat  tbe  President  has 
tbat  power  they  will  so  modify  their  conduct 
as  to  make  it  unnecessary  for  him  to  execute  it. 
If,  on  the  other  band,  these  unlawful  combi- 
nations conUnoe  to  exist;  if  they  be  orgsin- 
iced  and  armed,  and  so  nnmerons  and  power- 
ful as  to  overthrow  or  set  at  defiance  tbe  State 
autborides,  or  the  United  States  authorities 
therein,  or  if  tbe  State  authorities  combine  with 
or  connive  at  such  powerful  end  armed  com- 
binations, BO  that  life  and  property  cannot 
otherwise  be  secure,  then  I  desire  the  Presi- 
dent to  not  only  suspend  the  writ  of  Ao&eas 
corpus,  but  also  to  suspeod  the  corpus  ol  the 
Ku  Klux  himself,  to  the  end  tbat  'Mife,  lib- 
erty, and  the  pursuit  of  bappiness"  may  be 
secured  to  tbe  humblest  person  who  resides 
within  the  Umiteof  onr  extensive  domain. 


InlioKemat  of  Foartecnth  Aneadment. 

SPEECH  OF  HON.  JAMES  H.  FLATT, 

OF  VIItetNIA, 

In  thb  House  of  REpaBSENTi.TiTE3, 
April  4,  1871. 

Tbe  Ilouse  having  under  ooosideration  the  bill 
(H.  B.  No.  320)  to  enforce  the  provisions  of  th  efonr- 
teenth  amendment  to  the  Constitution  of  the  United 
States,  and  for  other  purposes- 
Mr.  PLATT  said: 

Mr.  Spsaker:  After  tbe  elaborate  and 
exhaustive  discussion  of  this  bill  which  has 
occupied  the  time  of  the  Hoose  for  the  past  ten 
days,  it  would  be  presumption  in  me  to  sup- 
[)0se  that  1  can  add  anything  to  the  weight  of 
legal  nrgument  or  say  anything  that  has  not 
alretidy  been  said  in  Gupport  of  the  principles 
upon  which  it  is  founded.  It  seems  so  clear 
aud  undoubted  a  proportion  to  me  that ^ii 
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by  the  ConBtitation  in  its  amended  form,  that 
I  am  amazed  to  hear  gentlemeo  whom  I  must 
believe  honest  and  ooDflcieotiou  in  their  viewst 
deu;  tliat  ander  oar  form  of  ^omnment  any 
each  constitaUonal  power  exists.  I  believe, 
and  have  always  been  taught  to  believe,  that 
GoverDmeots  are  ioatituted  amon^  men  prin- 
cipally for  the  purpose  of  protectmg  life,  lib- 
erty, and  property,  and  that  when  a  Oovern' 
ment  fails  to  do  Uiis  for  its  humblest  eiUsen  at 
borne  or  abroad,  it  &ils  to  perform  its  Grstaud 
most  important  auty.  Should  any  Government 
voluntarily  confess  its  inability  to  so  protect 
its  citizens  it  would  be  a  confession  ol  weak- 
ness, justly  subjecting  it  to  the  contempt  of 
olher  Governments ;  and  it  seems  to  me  that 
the  real  issue  involved  in  this  dittcussion,  and 
the  most  important  one  to  our  future  welfare 
as  a  self  ^vemiDg  people  and  oar  history  as 
a  nation,  is  the  decision  of  the  question  as  to 
whether  this  Republic  has  power  to  protect 
the  lives,  liberl/,  and  property  of  its  own  cit- 
iseosatnome  in  a  time  of  peace.  That  we 
have  this  power  to  protect  our  oitiaens  abroad, 
DO  patriotic  citizen  doubts. 

I  presume  this  power  will  not  be  qaestioned 
by  the  gentlemen  on  the  other  aide  representing 
the  Democratic  patty  in  this  disenssion,  bat 
strangely  enoai^  tbey  do  deny  the  power  to 

frotect  our  own  citizens  on  our  own  soil, 
hey  found  enough  power  in  the  Constitution 
to  compel  every  roan  in  every  State  in  the 
TToion  to  assist  in  enforcing  tbeUnited  Stales 
lews  made  in  the  interest  of  the  Democratic 
party,  and  compelling  them  by  United  States 
law  and  in  defiance  of  State  laws  to  assist  in 
retufDiog  fugitives  to  slavery,  but  can  find  no 
warrant  in  that  instrument,  even  as  amended, 
to  keep  the  men  at  whose  bidding  these  laws 
were  passed,  the  men  who  then  owned  the 
Democratic  party  and  are  fast  getting  to  own 
it  again,  from  bangingi  sbootiag,  beating, 
maiming,  and  burning  the  poor  freedmen  ww> 
were  then  iheir  slaves,  but  now,  by  the  grace  of 
Ood  and  the  Bepablican  party,  free  American 
citizens.  In  those  days  it  was  consrilational 
in  the  eyes  of  the  Democratic  party  for  the 
United  Slates  autborities  to  enrorce  United 
Sutes  laws,  but  now  they  tell  us  that  we  must 
permit  the  terrible  outrages  that  are  being  per- 
petrated daily  upon  our  friends  in  the  sonihem 
States  to  coDtiuue  without  an  effort  on  oar 
part  to  protect  ihem. 

We  are  told  that  ilie  State  itself  mnst  deal 
with  this  class  of  cases,  and  that  by  and  under 
the  Constitution  it  is  only  when  the  State  au- 
thorities catt  upon  the  General  Government 
for  aid  in  enforcing  the  I&we  that  it  can  inter- 
fere; that  when  these  State  autborities  are  in 
complicity  with  the  criminals,  aiding  and  abet- 
ting their  lawless  violence  and  of  course  refus- 
ing to  call  for  assistance  from  the  General  Gov- 
ernment, that  even  then  there  is  no  legal  and 
constitutional  power  by  which  the  United  States 
authorities  can  interpose  to  protect  its  citizens. 
Mr.  Speaker,  such  an  attempted  loterpretalioa 
of  the  law,  such  an  assumpiion,  is  an  insult  to 
the  American  people,  an  insult  to  the  million 
brave  veterans  who  periled  life  and  limb  to 
preserve  the  Union,  to  the  buudreds  of  thou- 
sands of  noble  spirits  who  yielded  up  their 
lives  and  died  that  their  country  might  live, 
that  Union  and  that  country  which  are  not 
worth  saving  unless  they  do  possess  the  power 
to  protect  the  men  who  fought  for  their  sal- 
Tation.  But  notwithstanding  these  labored 
arguments  to  the  contrary  I  do  not  believe  there 
can  be  any  serious  doubt  of  the  power  of  Ibis 
Congress  to  legally  and  consUtaiionally  dele- 
gate powers  to  the  President  to  use  all  the 
resources  of  the  Oovernmeot  to  stop  these 
outrages. 

Is  there  any  one  who  believes  that  were  this 
thing  reversed,  and  these  outrages  which  are 
being  committed  upon  the  friends  of  the  Ad- 
ministration in  the  aoutbern  States  were  com- 
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.mitted  by  Bepnblioans  apon  Democrats  in 
Demooratic  States — with  a  Demooralie  ma- 
jority in  both  branches  pf  Congress,  a  Demo- 
cratic President,  and  an  army  and  navy  in 
their  hands — that  a  Democratic  Congress  would 
fail  to  find  coDsUtational  warrant  for  extend- 
ing protection  to  their  friends,  allhongh  the 
State  autborities,  through  weakness,  treachery, 
or  cowardice,  shoold  fail  to  call  for  assistance 
from  the  General  Government?  The  whole 
history  of  that  party  forbids  saeh  a  supposi- 
tion ;  and  in  their  days  of  power  they  gave  os 
a  precedent  which  is  sufiScieot  justification  to 
me  for  the  votes  I  shall  give  on  this  bill  and 
such  amendments  as  may  be  offered.  Is  there 
any  gentleman  on  the  Democratic  side  of  this 
Hoase  who  is  willing  to  admit  that  the  fugitive 
slave  law  of  1850  was  ancoostituUonal?  I  do 
Dot  believe  there  is ;  and  as  one  Bepublican 
member  from  the  Sonth,  I  am  willing  to  take 
that  law — and  changing  its  wording  somewhat, 
so  as  to  make  the  rights  and  privileges  to  be 
protected  those  of  loyal  men  and  free  Amer- 
ican citizens,  insteaa  of  those  of  slave-own- 
ers— and  find  in  it  all  the  protection  which  as 
loyal  citizens  of  the  South  we  demand  from 
the  Governmeot  which  owes  as  the  fullest  pro- 
tection its  laws  oao  exteDd. 

ThecoDstitotionalityof  socbalawcoald  not 
be  questioned,  for  it  was  affirmed  in  1860  by 
the  entire  Democratic  party  and  by  the  united 
and  solid  vote  of  that  party  on  this  floor,  forced 
through  this  House  auder  the  operation  of  the 
previous  question,  no  opportnoity  for  debate 
or  ameodmeot  being  permitted  by  the  then 
Democratic  minority.  Its  constitutionality  was 
maiotained  and  defended  by  the  parly  that 
enacted  it  as  long  as  they  continued  in  power, 
and  affirmed  again  and  again  by  the  United 
States  coarte,  then  presided  over  by  Demo- 
cratic judges.  I  desire  to  call  the  attention 
of  the  House  to  the  remarkable  provisions  of 
this  coostitaUooal  Democratic  law,  this  act 
entitled  "An  Mt  to  amend,"  Ac,  commonly 
known  as*' the  fugitiveslave law,"  which  passed 
in  this  House  in  September,  1850,  having  pre- 
viously passed  in  the  Senate.  Its  first  secUon 
provides  for  the  appointment  of  commission- 
ers by  the  circuit  courts  to  execute  the  powers 
and  duties  prescribed  by  the  act.  Section 
three  provides  that  the  namber  of  these  com- 
missioners should  be  extended,  at  the  discre- 
tion of  the  court,  and  any  namber  appointed 
that  might  be  deemed  necessary  in  carrying 
out  the  provisions  of  the  act. 

Section  four  cooferi  sach  reautrkable  and 
extraordinary  powers  upon  these  commission- 
ers that  I  quote  it  in  full : 

"Aitdb*  it  furik^r  «fiae(«d,  Thattbs  com  mini  on  era 
above  named  ihkltfaav«ooncurreDt  jurisdiotlouirith 
Uie  Judcea  of  the  oiroalt  and  district  eoafta  oT  the 
United  States  in  their  respeotive  circuits  anddis- 
trioU  witbin  the  Beveral  Stales  and  thejadses  of  the 
superior  ooarts  of  the  Territories,  severally  and  col- 
leetirely,  in  term  time  and  raeatfon,  and  shall 
srant  oertifloates  to  snob  elaimants  npon  satisfaotoi? 
proof  beins  made,  with  authoritr  to  talce  and  remove 
snoti  fusiuvee  from  serrioe  or  labor  ia  the  State  or 
TerritoiT  f^om  whioh  sach  persons  may  have  eeoaped 
orfled."^ 

Section  five  prescribes  the  duties  of  mar- 
sbais  who  may  have  any  namber  of  deputies, 
and  prescribes  penalties  sboald  they  refnse 
to  obey  or  execute  all  warrants  or  precepts 
issued  under  the  provisions  of  this  act  when  to 
them  directed,  makes  them  liable  to  the  full 
valne  of  any  slave  that  may  escape  from  their 
custody  after  arrest,  and  in  language  which  I 
will  give  as  it  appears  in  the  section  confers 
sUtI  more  remarkable  powers  npon  the  com- 
missioners.   I  quote  from  the  section  : 

"And  the  better  to  enable  thesaid  oom  mission  era, 
when  thus  appointed,  to  ezeoate  their  datias  faith- 
fu'.Ir  and  emaiently  in  Donformltr  with  the  require- 
ments of  the  Constitution  of  the  United  States,  and 
of  this  act,  tliey  are  hereby  aathoriied  and  empow- 
ered, within  tbeir  oounties,  respectively,  tq  appoint 
in  writing,  under  their  bands,  any  one  or  more  sait- 
able  persons,  from  time  to  time,  to  execute  all  such 
warrants  and  other  process  as  may  beissaed  by  them 
in  the  lawiot  performaiioeof  their respeotiveduliM, 


Ho.  ofBbpb. 


with  authoritr  to  soeh  enmrnlisioBetfl.  or  .the  par- 
sons to  be  appointed  by  tbem.  to  execnte  p  roe  ess  at 
aforesaid,  to  summon  and  call  to  their  aid  the  vj- 
staDdeMorjwvMeonrifadwof  the  proper eoentr.wbea 
neoeasary,  to  iDsnre  a  faithful  obsMTaaee  of  the  pre- 
visions of  this  act;  and  all  good  citiseos  are  hereto 
commanded  to  aid  and  assist  in  the  prompt  and  eft- 
flient  execation  of  this  law,  whenever  their  servleis 
jaus  be  required,  as  aitaresaidi  for  that  rarpoae,  and 
said  warrants  shall  ran  and  be  azeented  byialaoB- 
cers,  anywhere  In  the  State  wlthhi  whhrii  they  are 
issued." 

Section  seven  imposes  fine  and  imprisonmeQt 
on  any  person  who  shall  willingly  binder  the 
arrest  of  a  fugitive  or  shall  attempt  to  rescue 
one  fr  om  custody  or  harbor  or  aid  to  escape 
any  fugitive  from  slavery. 

Section  nine  provides  that  when  the  claim- 
ant or  bis  agent  apprehend  a  rescue  the  officer 
making  the  arrest  is  to  remove  the  fugitive  to 
the  State  from  whence  he  fled  or  to  emplojr  as 
many  persons  in  doing  so  as  he  may  consider 
necessary,  all  the  expenses  to  be  paid  by  the 
United  States. 

Now,  sir,  having  quoted  as  much  of  this  act 
as  I  consider  necessary  to  mj  porpose,  let  us 
see  how  easily  it  can  be  adapted  to  the  present 
coodi  tioD  of  aflUra  and  meet  the  requirement! 
of  the  loyal  men  of  the  Sonth:  simply  by  so 
alterin  g  the  text  as  to  make  its  provisions  apply 
to  the  prevention  of  outrages  gainst  life  and 
property,  instead  of  to  the  catching  and  render- 
ing up  of  fugitive  slaves. 

Under  its  provisions  the  United  States  cir- 
cuit courts  could  appoint  as.  many  commis- 
sioners as  they  pleased  to  appoint  in  every 
county  in  their  respective  districts,  and  these 
commissioners  could  in  turn  commission  as 
many  men  as  they  deemed  jiecessary  to  exe- 
cute  their  warrants,  would  have  all  the  powers 
of  the  circuit  or  district  jud^  in  term  time 
or  vacation,  conld  issue  their  warrants  for 
the  arrest  of  any  citizen,  and  the  warrants 
would  be  good  in  any  portion  of  the  State, 
could  summons  evei^  man  in  the  county  to 
assist  in  serving  their  processes,  and  if  asr 
refosed  to  obey  their  mandate,  could  fine  and 
imprison  them  for  so  doing,  conld  include  in 
Uiat  posse  comUatut  such  portion  of  the  Uni- 
ted States  forces — the  Army  and  Navy  of  the 
United  States — as  might  be  within  the  terri- 
torv  over  which  they  exercised  jnrisdicUoo, 
ana  would  possess  powers  more  than  ample 
to  secure  peace  and  the  most  perfect  protec- 
tion to  life,  liberty,  and  proper^  in  every  State 
in  the  Union ;  and  the  constitaUoDal  powjBr 
of  Congress  to  confer  these  powers  cannot  be 
do  ubted,  for  has  not  the  party  whose  Bepre- 
sentatives  ou  this  floor  have  so  oflen  assnrM  os 
of  their  devotion  to  the  Coostitntton,  stamped 
the  seal  of  approval  upon  all  its  proviBioos, 
enacted  into  law  all  its  principles,  and  enforced 
and  maintained  that  law  by  all  the  macbiaery 
of  the  Government?  And  the  Demooratle 
party,  having  enacted  this  law  and  sastained 
its  constitutionality  before  the  adoption  of  the 
amendments  to  the  ConstitaUon  which  bave 
certainly  conferred  some  new  powers  upon 
Congress,  cannot,  I  presume  will  not,  aUenpt 
to  question  its  consbtntionali^  now. 

It  was  good  Democratic  constitutional  law 
to  empower  an  nnlimited  namber  of  compara- 
tively irresponsible  United  States  marshals  to 
use  the  Army  and  Navy  of  the  United  Statea- 
to  enforce  United  States  laws  when  those  laws 
were  in  the  interest  of  the  Democratic  party ; 
and  now,  sir,  we  witness  the  remarkable  spec- 
tacle of  this  party,  which  conferred  such 
powers  upon  these  men  with  do  apprehension 
of  injury  to  State  goTernments,  with  do  ban 
as  to  any  destruction  of  oar  liberties,  with  no 
doubts  as  to  their  entire  constitatiooality, 
now  boldly  denjring  that  this  Congress  has  any 
constitutional  right  to  give  the  President  of 
the  United  States  power  to  use  the  Acmy  and 
Navy,  of  which  be  is  the  constitatiooal  Com- 
mander-in-Chief, in  protecting  American  citi- 
zens from  outrage  and  death  \  the  partj  whoj 
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under  the  TDgitiTB  ilaTO  law,  marcbed  United 
States  soldiers  over  the  very  spot  where  the 
first  martyr  for  American  liberty  sbed  his 
blood ;  and  the  blood  of  Christopher  Attucks 
was  as  red  as  years  or  mine,  air,  thoagh  his 
skin  was  black. 

The  i>arty  who  sent  their  troops  over  the 
spot  which  his  martyrdota  bad  eoDseeraied  to 
force  back  into  slavery  one  poor  wretch  who 
had  succeeded  in  flying  to  a  laud  which  he  sup- 
posed to  be  a  land  or  liberty  ;  the  party  that 
did  this  act  darea  to  tell  the  American  people 
that  there  is  no  constitutional  way  to  use  the 
Arm;  or  Mavy  of  the  United  States  in  pro- 
tecting American  ciUzens  from  outrage  and 
death,  unless  the  Qovernor  and  Legislature 
of  the  State  in  which  these  offenses  are  com- 
niittifd  should  call  for  aRsistance.  Sir,  I  have 
searched  in  vain  for  the  call  made  by  the 
Oovemor  or  Legislature  of  Massachusetts  for 
troops  to  assist  in  the  rendition  of  Anthony 
Burns.  Every  gentleman  on  this  floor  knows 
that  the  United  States  soldiers  sent  to  that 
State  by  the  DemocmUc  party  to  Msist  their 
bloodbonnds  in  tearing  from  Maasachneetts 
soil  that  poor,  tremblingfugiiive  were  not  sent 
there  at  the  request  of  that  State,  but  by  vir- 
tue of  the  law  passed  by  a  Democratic  Con- 
gress, enforced  by  a  Democratic  Administra- 
tion, and  interpreted  by  a  Democratic  Attor- 
ney Oeneral,  whose  interpretation  has  been 
taaiained  by  the  conns;  and  1  know  the 
American  people  well  enough  to  know  that 
no  legal  sophistry  can  make  ibem  believe  that 
itwas  cooatiiuliooal  to  use  the  Armyand  Navy 
of  the  United  States  in  returning  fugitives  to 
slavery,  but  ibat  no  constitutional  means  can 
be  found  to  use  these  agencies  for  the  protec- 
tion of  life,  liberty,  and  property  of  free  Amer- 
ican eitiaens  in  every  State  of  the  Union. 
The  people  will  repudiate  any  such  heresy  if 
this  Congress  does  not,  and  they  expect  and 
demand  that  we,  who  are  then- servants,  shall 
do  our  whole  duty  in  this  emergency. 

1  will  notiusult  the  intelligence  of  this  House 
-by  stopping  to  prove  that  the  lives  and  liberties 
of  both  white  and  black- men  are  unsafe  in  i 
several  of  the  aoothem  States,  or  that  brutal 
outn^ee are beingcommitted  daily  and  nightly 
upon  innocent  men  for  no  reuson  except  having 
ideniified  tbemaetves  with  the  Republican 
party;  outrages  which  if  committed  upon  ihe 
person  of  only  one  of  our  citizens  upon  a 
foreign  soil,  and  the  Qovernment  upon  whose 
soil  it  was  perpetrated  should  deny  the  repa- 
ration we  sbould  at  once  demand,  not  one  of 
us  would  dare  go  home  and  face  oar  consul- 
nents  until  we  bad  sent  oar  Army  and  Navy 
to  force  that  reparation  at  the  cannon's  mouth. 
And  every  breeze  that  blows  from  the  South 
brings  with  its  balmy  zephyrs  news  of  fresh 
disiurbaucea,  new  ouirugies  upon  the  friends 
who  are  crying  to  us,  thus  far  in  vuiii,  fur  help 
ill  their  exireiuity.  I'bistield  has  been  so  fully 
occupied,  however,  by  those  who  have  pre- 
ceded me  that  1  shall  devote  the  remainder  of 
mf  time  to  a  plain  and  uuexaggerated  secoaot 
of  the  actual  cuuditioo  of  aQ'airs  in  the  State 
I  have  the  honor  to  represent  in  part  on  this 
fliror,  which  is  at  present  in  the  hands  of  the 
Dumocralic  party,  and  in  which,  as  has  been 
--truibfully  asserted,  the  Ku  Klux  has  not  yet 
made  its  appearance,  and  there  has  been  less 
of  violence  and  bloodshed  than  in  any  State 
south  of  the  Potomac. 

1  love  my  adopted  State  and  its  people  too 
well  to  desire  to  injure  them  in  any  way.  I 
could  not  injure  them  without  injuring  myself. 
1  have  no  interests  separate  Irora  Virginia. 
Mesrly  every  ihinK  I  poaitesa  on  earth  ia  within 
her  borders;  her  sot]  buldatfae  body  of  my  first- 
born child,  and  gave  a  birth-place  to  all  the 
otbecs  God  has  given  me.  1  expect  to  live  on 
it  and  die  on  it  and  be  buried  in  it.  And  as  Ood 
sees  my  heart  1  believe  1  desire  her  prosperity 
and  the  happiness  of  her  people  as  earnestly  as 
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any  man  who  does  now  or  ever  has  claimed  .a 
residence  within  her  borders.  I  am  as  proud 
of  her  glorious  history,  of  her  great  and  illus- 
trious men,  of  her  grand  deeds,  and  the  princely 
acts  with  which  she  adorned  our  earlier  his- 
tory as  I  could  have  been  had  I  been  bom 
there  and  descended  from  countless  gener- 
ations of  Virginians.  I  am  proud  of  her  grand 
mountains,  her  lovely  plains,  her  magnificent 
rivers,  and  the  bonodless,  unrivaled  resources 
with  which  Ood  has  blessed  her;  and  because 
I  am  proud  of  her  past  and  desire  her  future 
to  be  great,  glorious,  and  prosperous,  because 
I  believe  it  possible  to  make  her  what  Otid 
evidently  intended  her  to  be,  the  first  State  in 
this  Union  in  wealth,  population,  commerce, 
and  manufiutures,  I  urge  this  Congress  to 
take  measures  to  make  life,  liberty,  and  prop- 
erty as  secure  in  the  southern  States  as  in  the 
northern.  Make  every  man,  woman,  and  child 
in  the  North  who  may  desire  to  emigrate  to 
the  South  believe  tbemselves  certain  of  the 
same  protection  in  Virginia,  of  the  same  free- 
dom of  thought,  speech,  and  action  they  now 
enjoy,  and  the  only  obstacle  to  a  rapid  filling 
up  of  the  State  with  "a  desirable  population 
would  be  removed.  And  lam  sorry  to  oe com- 
pelled to  say  that  although  Hfe  ia  as  aecure  as 
in  most  of  the  northern  States,  a  large  major- 
ity of  the  native  white  citizens  do  not  yet  senm 
willing  to  accept  the  situation,  and  that  the 
Democratic  party  has,  since  its  accession  to 
power,  through  its  Legislature  and  judiciary, 
been  guilty  of  shameful  partisan  legislation  and 
injustice  to  a  degree  scarcely  paralleled. 

Jt  is  doubiteas  true  that  there  is  less  of  pnb- 
lic  disturbance,  personal  violence,  and  all  that 
class  of  outrages  known  under  the  general  des- 
ignation of  Kuhluxisra,  in  Virginia  than  in 
perhaps  any  other  southern  State.  One  great 
reason  for  this  fact  is  found  in  Uie  greater 
average  intelligence  of  the  people,  and  another 
in  the  fact  that  the  unrelenting  bitterness  and 
animosity  of  the  great  mass  of  the  intelligent 
white  inhabitants  of  the  State,  white  not  re- 
moved, has  been  materially  modified  toward 
Republicans  by  the  policy  of  amnesty  which 
has  been  declared,  and  almost  nnanijQOUsly 
adopted,  by  the  Republican  party  of  the  State. 
When  you  forgive  a  man  and  relieve  him  from 
the  pains  and  penalties  he  knows  he  has  in- 
curred, when  you  convince  him  tbatyouare  will- 
ing be  sbould  have  all  the  rigbti<,  privileges,  and 
immunities  yon  ask  foryourself,  and  are  really 
bis  friend,  it  is  hard  for  him  to  wound,  beat,  and 
kill  the  men  who  thus  prove  his  friends,  espe- 
cially when  there  is  another  method,  short  of 
personal  violei^ce,  by  which  he  can  accomplish 
the  object  he  seeks  to  achieve.  And  in  Vir- 
ginia tlie  Democratic  party  has  not  found  it 
uecesury  to  use  the  knife,  the  gallows,  the 
dark  lantern,  or  the  midnight  whippings. 
They  have  found  quite  as  sure  and  a  much  less 
dangerous  way  to  accomplish  their  ends. 

i  shall  crave  the  indulgence  of  the  House 
white  I  recite,  a  few  instances  in  support  of 
this  assertion,  beginning  with  my  own  die- 
triot  confessedly  one  of  the  quietest  and  best 
reconaini(»ed  ia  the  South,  and  having  a 
larger  proportiouote  white  Bepublican  vote 
than  perhaps  any  in  the  State.  In  this  dis- 
trict, as  in  the  rest  of  the  State,  every  officer 
of  election,  including  judges,  registrars,  and 
inspectors,  is  appoiu(«d  bya  Democratic  judge, 
and  Buppmed  to  be  Demoucatio.  They  are 
appointed  under  the  State  election  law,  which, 
like  all  the  legislation  of  a  political  character 
of  the  present  Legislature,  is  of  a  shamefully 
partisan  character.  An  election  for  members 
of  Congress  and  county  officers  was  held  in  the 
State  on  the  8ih  day  of  last  November,  at  which 
the  Republicans  carried  every  county  and  city 
in  the  district  with  the  exception  of  one,  the 
smallest  county  of  the  eleven  composing  the 
district,  electing  their  county  ticket  and  giving 
their  candidate  for  Congresa  handsome  mi^or- 


42d  C(afa..,.leTSBSS. 


ittes.  An  active  canvass  preceded  the  elec- 
tion. To  the  courtesy,  kindness,  and  hospi- 
tality of  our  political  opponents  in  most  of 
the  counties  of  my  district  I  bear  cheerful  and 
gratefbl  witness,  it  was  worthy  of  the  chiv- 
alric  characteristics  for  which  Virginians  hwl 
become  noted,  and  which,  I  have  an  abldior 
confidence,  will  yet  break  through  the  thicK 
wall  of  prejudice  and  misrepresentation  which 
an  nnscrapulous  press  and  nnacrupulous  poli- 
ticians have  succeeded  in  building  up  around 
their  better  natures. 

Would  to  God  1  could  stop  with  this  declar- 
ation, and  that  no  fool  blot  of  murder  and 
ostracism  had  itoined  the  otherwise  fair  es- 
cutcheon; that  DO  piMir  victims  lay  in  their 
humble  ^ves,  sent  there  by  the  demons  of 
Democracy,  sacrifices  to  the  insensate  bate 
which  yet  rages  in  too  many  human  bosoms. 
But  duty  requires  that  I  should  state  the  facts, 
which  1  do  with  sorrow,  and  with  no  desire 
for  vengeance,  but  because  I  believe  giving 
them  publicity  will  have  a  good  eff'ect,  and 
because  I  beliere  the  people  of  Virginia,  with 
few  exceprioos,  will  denouuce  and  deprecate 
as  much  as  I  do  such  outrages,  and  will  see  to 
it  that  no  repetition  of  them  ever  occurs. 

On  the  1st  day  of  November,  1870,  a  large 
and  enthusiastic  Republican  meeting  was  held 
in  the  city  of  Norfolk.  The  people,  to  the  num- 
ber of  several  thousand,  assembled  in  front  of 
the  City  Hall  to  listen  to  the  adtlresses  that 
were  to  be  delivered  from  the  steps  of  that 
building.  The  speakers  announced,  all  of 
whom  were  present,  were  Hon.  George  M. 
Robeson,  Secretary  of  the  Navy;  Hon.  H.  H. 
Wella,  ex  Governor  of  Virginia;  and  Prof  J. 
M.  Langston,  of  Washington,  District  of  Co- 
lumbia. The  meeting  was  organized  at  hitlf 
past  seven  p.  m.,  and  called  to  order  by  Una. 
Frank  DeCordy,  an  old  and  highly  respected 
citizen  of  Norfolk,  for  several  yearn  mayor  of 
the  city,  who  presided. 

Outside  of  the  immense  massof  BepnblicaoB 
who  occupied  the  grounds  immediately  in 
front  of  the  speakers  was  a  yelling,  hooting 
rabblq,  consisting  of  half  grown  boys,  young 
men  whp,  froth  their  appearaace,  should  U 
least  have  known  enough  to  have  controlled 
themselves,  and  rowdies  representing  the  worst 
characteristics  of  a  sea-  board  city.  Among  them 
were  circulating  the  police  force  of  the  city. 
Governor  Wells,  who  first  addressed  the  meet- 
ing, was  frequently  interrupted  by  their  noisy 
demonstrations,  to  which  he  paid  no  attention. 
While  Secretary  Robesoo  was  detiveriag  the 
calm,  conciliatory,  aud  eloquent  address  with 
which  be  fkvorcd  the  Republicans  of  Virginia 
on  tliat  occasion,  a  continual  shouting  and 
series  of  interruptions  were  kept  up  from  the 
outer  circle,  and  a  missile  was  thrown  at  him 
which  proved  to  be  a  package  of  nails  wrapped 
in  old  canvo^,  which  passed  within  one  inch 
of  his  fuce,  striking  with  full  force  a  column 
of  the  portico  in  his  rear.  At  the  concluaion 
of  hia  remarks  Professor  Langaton  waa  intro- 
duced ^ud  commenced  to  speak.  Hia  appear- 
ance was  greeted  with  thundering  applause 
from  the  Republicans,  and  shouts,  groans,  and 
yells  by  the  Democrats.  Paying  no  attention 
to  the  latter,  he  proceeded  to  address  the  peo- 
ple. To  those  who  know  him  I  need  not  say 
that  his  remarks  were  courteous,  conciliatory, 
and  fell  from  his  lips  in  words  of  earnest,  burn- 
ing eloquence.  He  had  been  speaking  perhaps 
fifteen  minutes,  when  suddenly,  without  provo- 
cation or  warning,  a  policeman,  or  at  least  a  man 
in  the  uniform  of  a  policeman,  drew  a  pistol 
and  deliberately  put  abuUet  through  the  body 
of  a  quiet  and  inoStinHive  colored  man  t-tand- 
ing  near  him.  Immediately  au  indiscriminate 
and  rapid  firing  commenced  from  the  outside 
of  the  crowd  into  the  unarmed,  uuoSeuding, 
and  unresisting  mass  of  Republicans,  who. 
entirely  unprepared  for 8w£h^n  attackioffered 
no  renstaaf9^^^49^^(Aet^]0@^r|^ 
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raab  away  firom  their  assassiDS.  For  at  least 
five  raiDutes  a  ateady  fire  was  poured  into  the 
letreatiog  crowd  by  the  fiends,  who  wece 
seemiDglj  actnated  by  an  insaae  desire  to  klU 
as  many  as  posuble.  The  soene  was  a  fesf- 
fal  one.  The  ur  was  filled  with  oaibs  and 
shoots  of  "Kill  the  d-d  niggers  I"  "KiU 
the  d — d  Radicals  1"  and  the  panic  was  in- 
creased by  the  discovery  that  the  police  force 
was  in  fufl  syiQpatby  with  the  muraerera,  and 
were  themselves  emptying  their  revolvera  into 
the  terrified  and  stmg^ing  mass  of  homaD 
beings  who  wer«  franuealiy  strifiag  to  get 
beyond  thttr  range. 

Mr.  Speaker,  i  aia  repeating  no  idle  tale  for 
]N>HliearefiBCt;  I  am  pvior  .no  newspaper  or 
•wisational  report,  f  am  desoribiog  a  tearful 
scene  of  which  I  was  an  aye-witness,  and,  upon 
my  bouor,  it  is  true  literally  and  to  the  letter. 
Mr.  Daniels,  an  old  and  respected  oitizen,  a 
native,  a  white  maif,  and  a  Bepablican,  vae 
■hot  down  by  my  eode,  the  ballet  entering  his 
left  temple  and  emerging  near  the  left  ear. 
Ur.  Thayer,  a  nspwted  white  citizen  of  Nan- 
•emond  county,  was  shot  through  the  hand. 
Mr.  Coles,  a  white  eitiaen  of  Portsmouth,  was 
shot  ibroogh  the  neck,  and  lay  for  many  days 
at  the  DOint  of  death,  though  finally  recover- 
ing. Two  colored  men  were  killed  oatright, 
and  two  others  so  ■everriy  wounded  that  Uiey 
died  from  their  wounds,  and  foarteen  persons 
are  known  to  have  been  wounded  besides. 
These  men  were  shot  down  like  doga  in  the 
Twy  portals  of  the  temple  of  justice  without 
provocation,  yet  from  that  day  to  this  no 
BtepB  have  been  taken  to  Danish  or  even  dis- 
cover the  murderers.  No  inqnest  was  ever 
held  on  the  bodies  of  the  murdered  men.  No 
•rresu  were  ever  mads.  No  investigadon  was 
ever  ordered  by  the  Demoeratic  oit]r  anthori- 
ties,  who  are  charged  with  the  maiatenanoo 
of  peace  and  the  enforcement  of  ttA-  lawa  in 
that  city ;  and  all  this  oocnrred  in  Virginia,  the 
q^uietest  of  all  the  soathem  States,  ress  than 
BIX  months  ago. 

i  call  now  apon  the  authorities  of  Norfolk 
to  punish  the  murderers  of  these  innocent  men. 
Let  the  press  of  the  State  and  the  ^ood  citi- 
aeos  who  loathe  and  d^et  soch  a  onme  unite 
with  me  in  this  cry  for  justice,  and  in  the 
determination  that  onr  noble  State  shall  never 
again  be  disgraced  by  soch  an  outrage.  I 

flad  ly  leave  the  recital  of  this  occurrence,  which 
believe  to  have  been  the  only  one  of  the  kind 
transpiiing  in  the  State  daring  the  last  cam- 
paign, to  illttsirate  by  other  atatemeota  the 
manner  in  which  the  Democratic  party  of  Vir- 
ginia is  seeking  to  acoomplish  its  eads~means 
they  have  hitherto  found  potent  enough  with- 
out a  resort  to  forcible  meapurss;  I  ataall  give 
some  instances  coming  within  my  own  obser- 
vation, and  a  rapid  review  of  some  of  the 
transaetioas  of  the  Democratic  Liegislature 
arhicb  has  joat  adjourned. 

On  the  2d  of  November  the  Republicans 
of  Peteraborg  had  a  torchlight  parade  and 
mass  meeting.  A  young  man  named  Wells, 
a  native  of  the  city,  convinced  of  the  jastice 
of  the  principles  of  Kepablicanism,  hud  the 
temeriiy  to  parade  with  the  Republicans, 
white  and  black.  He  was  a  member  in  good 
standing  of  the  Old  street  fire  company,  and 
the  toleration  of  the  Democratic  party  toward 
its  political  opponents,  its  anxiety  for  per- 
sonal liberty,  and  regard  for  the  rights  of  the 
humblest  eitiien,  took  thia  form  of  expression 
toward  this  young  man:  they  held  a  meetinr 
and  resolved  as  follows — 1  give  literally  and 
exactly  a  card  which  appeared  in  both  the 
Democratic  papers  of  Peteraboi^  without  one 
word  of  rebuke  from  either  paper  or  any 
manifestation  of  disapproval  from  the  com- 
munity: 

At  a  called  meetlns  of  the  Old-atrcet  Fire  Oom- 
pftny  Nn.  2,  h«ld  at  tfaeir  aaaembly  rooms  November 
8.  WO,  K.  £.  WollB  was  expsUed  &on  the  ooiapsar 


on  aeaoukiif  the  dagiadbuc  podtbn  henow  ooenpiei 
in  the  Riidioal  ranks;  aaa  w«,  sa  members  of  this 
company,  do  herehT  reanut  our  brother  firemen  not 
to  recognise  him  u  a  white  Sraman. 
£y  Older  of  tae  Old-itrMt  Fire  Company : 

G.P.aROrZ,  OommitttmBM. 

What  do  the  people  think  of  anoh  a  con- 
temptible exhibition  H  this  of  party  spite  and 
malignity?  Men  .who  can  be  guilty  of  it,  and 
equally  men  who  would  sustain  it,  are  unfit  to 
be  American  citizens  and  have  not  the  most 
remota  conception  of  the  meaning  of  the  word 
lib»ty.  This  la  not  violence,  no  aotual  vio* 
lationoflaw,  batitisbrinpog.all  Uie -terrible 
power  of  social  and  bosioess  ostracism  to  bear 
upon  weak  men  to  prevent  them  trom  exer- 
otsing  freedom  of  politic»l  thougbtand.action, 
and  to  sensitive  minds  this  is  somadmes  wocae 
than  aclaal  violence :  woow  than  death  itself. 
And  there  is  no  dooot  jriiatavor  that  a  delib- 
erate consideration  of  the  aatyeot  has  led  to 
the  adoption  of  a  nnifonn  syawm  or  plaa  of 
operatioos  against  Union  men  and  Republicans, 
which  is  being  put  in  operation  whenever  aad 
wherever  it  i«  praoliQwle.  That  plan  is,  by 
baraaaing  .litigations,  u  ust  persecutions  u  pon 
trivial  aad  false  charges,  to  accompliah  one  of 
Lwo  things:  ficat  to  sileooe  ti>e  tongoe,. over- 
awe tha  coQiage,  and  utterly  subdue  all.poUt- 
ical  opponents,  or,  fiuliog  in  that,  to  make  it 
impossible  for  them  longer  to  remain  in  the 
State ;  added  to  anch  means  the  other  potent 
infiuences  of  ostracism — uojosl  social  diMirim' 
ination — which  has  been  ao  generally  .put  into 
practice,  and  it  forms  a  power-of  iooalculable 
tbrce  in  the  handa  of  .uuBOtupKlons,'bad  men, 
ready  to  exercise  it  to  theiaatdegree  of  cnielty 
and  outrage,  it  is  hard  to  believe  that  au 
eulighteuflid  people  wonld  deliberately  reeort 
to  such  a  poli<7  to  be  accompliahed  by  such 
means,  and  yet  it  ia  as  much  a  imti  as  the  wm 
that  is  past  and  the  sunender  which  termin- 
ated it. 

Thoaghtful  men  saw  in  the  tiemendona 
efforts  made  at  the  Last  general  election  to 
secure  an  overwhelming  Cooaersative  m^ority 
in  the  Legislature  a  plain  indioatioa  of  a  fiixed 
pnrpoee  to  accomplish  aome  diabolical  end. 
X'he  first  step  in  this  prt^ireaa  was  to  ajj^iat, 
from  the  highest  to  the  lowest  in  every  jodioal 
position  mere  paitisans,  prejujdioed  and  un- 
triendly  to  the  white  and  black  Repoblioans  in 
the  last  d^ree  ;  aod  the  result  is  that  there  is 
scarcely  a  single  judge  of  noteonywhere  in  the 
State  who  does  uot  come  up  to  the  desired 
Standard  of  partisanship,  prejudice,  aod  cru- 
elty. The  moment  that  this  iu»wly-made  ma- 
chinery was  set  in  motion  ita  perfection  and 
entire  adaptability  to  the  object  for  which  it 
was  created  was  gluringly  apparent,  and  from 
that  day  lo  this  it  has  been  a  well  recognized, 
1  might  say  an  nndanied  tact,  that  no  Hepub- 
lioan,  white  or  black,  eapeciallj  if  he  is  a  cit 
izen  who  baa  come  here  from  another  State 
or  is  at  all  prominent,  con  secure  as  plaintiff 
or  defendant  anything  like  equal  justice  before 
the  courta  of  the  State ;  and  the  client  .who 
oonsulta  hia  legal  adviser  in  a  cause  of  any 
magnitude,  aod  where  that  adviser  is  himself 
a  Democrat  in  politics  and  was  a  confederate 
during  the  war,  he  is  almost  always  told  by  his 
coqomI  that  owing  to  the  local  pr^adioe  it  is 
unsafe  for  biro  to  sabmit  hia  oaose  to  the  ad- 
judication of  the  Stata  eonrta,  and  hia  adviee 
always  is,  if  it  ia  possible,  to  romove  the  case 
to  the  Federal  courts.  In  one  case  in  which 
such  distinguished  confederates  as  Colonel 
Uosby,  General  Payne,  and  General  l^pa 
Uunton  were  connsel  for  some  New  York 
merchoDta,  under  their  advice  the  clients  ac- 
tually swore  that  owing  to  local  prejudice  they 
believed  they  could  not  obtain  justice  in  a 
State  court,  wherenpon  the  ease  was  removed. 
It  will  be  observed  that  even  the  confederate 
connsel  are  utterly  powerless  to  shield  their 
clients  from  this  remorseless  persecnlioo. 

in  another  caae,  a  puny  living  in  the  county 
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of  Bedford  who  bad  applied  for  a  discharge 
in  bankraptey,  believing  that  the  qoesUon  of 

[iriority  oi  liena  upon  hia  estate  properly  be- 
onged  to  the  Federal  oonrta  to  adjudicate, 
filed  his  petition  in  the  district  court,  praying 
that  the  creditors  holding  such  liens  mijfht  be 
enjoined  from  prooeeding  elaewheve  than  in 
the  Federal  courts,  and  requiring  them  lo 
appear  there.  He  was  immediately  arrested 
ou  the  order  of  Judge  Wingfield,  cirouit  judge 
of  Bedford  county,  on  a  obaige  of  contempt  of 
coart,  and  okho^^he  disavowed  any  inten- 
tion of  treaUog  the  ooqrt  vUh  discespect,  and 
claimed  that  he  was  only  enforcing  a  clear 
right  granted  to  him  by  the  bankrupt  law,  he 
was  held  gailtv  of  the  contempt,  fined  fifty 
dollars,  and  ordered  to  be.committed  to  prison, 
to  remain  there  confined  umil  he  discontinued 
hia.auit  in  the  United  States  oourt.  And  his 
counsel,  living  in  the  city  of  Kiobmond,  was 
also  proceeded  4gaiiiat,-atid  is  .now  uadw  an- 
order  of  that  court  to  appear  at  Bedford,  mora 
than  one  .hundred  and  fifty  miles  distant,  to 
answer  a  charge  for  contempt  of  court  in 
advising  bis  client  that  he  bad  a  right  to  pro- 
ceed in  the  federal  court ;  and  that  notwith- 
standing the  advice  was  given  out  of  that 
oourt,  notio  ita  ioffiadietioa,  and  by  an  attor* 
ney  not  an  ffffiow.of  Uiat  cottrt.  These  aro 
mentioned  only  as  specimen  eases ;  many  sim- 
ilar ones,  all  well  aotbentioated,  eenld  be  pro- 
duced, if  the  actual  oocufreocea  of  the  aoseral 
cirouit,  corpontionf  and  other  ovuste  -men 
shown. 

Complete  as  thia  machinery  had  proven 
itself,  experience  developed  a  alight  imperfeo* 
tion.  It  was  found  that  in  aeme  caaea  it  waa 
difficult  to  obtain  a  jury  of  kwalve  men  every 
one  of  whom  could  oe  brought  to  agree,  not 
aeoordliig  to  the  law  and  tbe  evidetioe,  but 
according  to  tbe  w^ht  of  the  prrjudice.  A 
powerful  obxtacle  to  the  correction  uf  this  evil 
was  found  in  Ibe  provisions  of  the  State  coo- 
atitution  adopted  in  18t)9,  which  provided  ihat 
all  peieoua  entitled  to  vote  ana  bold  office, 
and  none  others,  should  be  eligible  to  ait  as 
^rors.  The  poirar  to  anmmon  tbe  jury  being 
in  tbe  hands  of  sheriffs  of  counties  and  sev 
geanta  of  corporations,  aome  of  whom  were 
U«pnbiioans,  the  enabling  act  of  1870  waa 
passed,  which  removed  nearly  every  Uepub* 
lioan  ^eriff  from  office  and  was  rigidly  en- 
forced, though  clearly  and  admittedly  uncon* 
stitutional  and  void.  Thia  power,  thus  reaiore  l 
toinimioal  hands,  waa  remoradeaal^ executed. 
What  oeeorred  in  a  remarfcabltf  cnminal  urial 
in  Richmond  baa  been  elsewhere  rnMated  ou 
a  smaller  scale.  A  prominent  Uepnblican  waa 
on  trial;  three  hundred  men  were  aummoned 
as  jurors,  of^whieh  but  three  ever  professed 
to  be  Repubuoans  or  to  be  impartial  toward 
Repoblicaniam}  and  that,  too,  in  aoommnnity 
in  wbieh  tnere  are  thirteen  thousand  voters, 
so  nearlydivided  that  in  three  eleotiona  notther 
party  has  ever  obtained  a  m^rity  of  more 
than  three  hundred  votes.  But  even  a  system 
which  could  BO  grossly,  in  soch  a  vital  man- 
ner, discriminate,  in  the  aetection  of  a  jary  to 
try  a  Republican,  against  Bepublicaus  fell 
infinitely  abort  of  Uie  insatiable  demands  of 
partisan  btgoirynnd  popular prejudioe;  and  it 
was  that  loot  that  inaogunitea  the  second  step 
in  the  infamous  aeries  of  measures  designed 
to  deprive  tbe  people  of  a  fair  and  impartiiil 
trial  by  jury.  It  might  happen  that  the  sheriff 
chafed  with  the  dnty  of  aumroooing  the  jury, 
being  an  elective  officer  and  residing  in  a 
community  where  the  Republicans  were  in  a 
majority,  would  be  unwilling  to  risk  bis  chances 
fur  a  reflection  by  summouing  an  axoluaively 
partisan  jury. 

Two  remedies  for  thia  contingency  are  at 
band.    One  is  to  insist  upQtr~ft  freehold  qi|^l* 
ification,  which  will  exclude  all  poorihen  from 
the  jury,  and  the  other  crowning  invention  of  ' 
wiokedoeas,  spite,  and  malice,  the  appointment 
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of  the  jary  hj  the  judge,  who  himielf  n  ap- 
pointed b;  the  Legislature  for  the  long  term 
of  eight  years.  Sacb  a  proposition  made  any- 
where bat  in  the  Soath,  or  in  the  8onth  in  any 
timea  but  theie,  would  so  ahock,  borrifyt  and 
outrage  the  moral  Mnse  of  even  the  lowest  man 
who  loved  jastice  and  fair  dealing  as  to  ren- 
der*  first,  their  adoption  impossible,  or  if 
adopted,  woald  defeat  its  enforcement.  Still 
the  Le^ialatare  which  has  just  adjoamed, 
among  it  other  infamies,  has  been  guilty  of 
this.  Two  bills  have  actually  been  passed, 
one  for  summoning  a  jury  in  criminal  cases, 
and  the  other  for  civil  caoses,  io  both  of  which 
it  18  mada  the  doty  of  the  judge  of  the  coort  to 
fbroish  to  the  sheriff  a  fist  from  which  the  jury 
ia  to  be  drawn,  and  the  number  is  so  small  as  to 
make  it  convenient  and  easy  for  that  function- 
ary to  select  a  body  of  prejudiced,  partial,  mer- 
eenai7,andna8crupaIon8meo,  who  will  never 
acquit  aoy  Republican  of  any  crime  he  may 
be  ehai^^ed  wito,  no  matter  what  the  testimony, 
nor  decide  any  cause  in  favor  of  any  [lolitical 
opponent,  no  matter  whether  be  be  plaintiff  or 
defendant  or  f^iat  the  merits  are.  And  to  close 
op  the  book  of  this  eoonnily  With  a  still  more 
bold  and  unblashiag  outrage,  it  is  provided 
that  when  for  any  cause  a  jury  cannot  be  made 
out  of  the  list  so  forniabed,  the  judge  himself 
is  to  make  up  a  special  jury  for  the  special 
case.  The  laatchuice  isthus  hopelessly  cut  off 
for  any  poor  man  who  may  be  so  wretched  as 
to  be  a  Hepublican  and  happens  to  be  charged 
by  anybody  with  any  offense  or  liability,  civil 
or  criminal,  anywhere  in  the  Commonwealth 
of  Virginia. 

1  confess  that  I  am  utterly  unable  to  contain 
myself  when  I  contemplate  the  hearUess  bar- 
buitj  of  the  outrages  referred  to  above,  the 
infernal  ingenuity  which  concuTes  m  scheme 
•o  flffsctive  and  fanltlesL  for  the  murder  of 
justice. 

If  the  Bepublicao  party  should  succeed  at 
acme  future  day  in  carrying  the  State  elections 
— and  there  is  a  great  probability  of  doing  so, 
and  we  cling  to  that  possibility  with  hope  and 
tenacity — here  agaio  the  malignity  of  the  Dem- 
ocratic party  is  surpassed  by  its  infernal  in- 
geoaity ;  for  ander  a  new  apportionment  bill 
which  has  already  become  a  law  we  might 
elect  presidential  electors,  all  the  members  of 
Coogres^  the  Governor,  and  other  State  offi- 
cers by  wife  majorities,  and  yet  lose  both 
branches  ot  the  General  Assembly.  Such  a 
conUngency  was  plainly  within  the  apprehen- 
sion of  the  Assembly  when  they  |)assed  that 
bill.  It  would  require  too  much  time  to  re- 
view the  bill  itaeu  :  but  the  inbmous  wicked- 
ness of  it  will  be  made  Quite  apparent,  as  will 
also  ita  purpose  and  design,  hj  considering 
the  following  features  of  it:  ten  Republican 
districts,  containing  a  population  of  123,626 
■oula,  are  given  ten  representatives  in  the 
house  of  delegates,  while  ten  Democratic  dis- 
tricts, having  a  population  of  62,214,  are  also 
given  ten  represenUtiTea.  In  other  words,  it 
takes  12,682  Bepublioau  to  elect  a  repre* 
■entetive,  while  it  only  requires  6,290  Demo- 
crats. 

Again,  the  State  has  in  ronnd  numbers  one 
hundred  counties;  taking  fifty  of  the  counties 
which  are  given  but  one  delegate  each,  and  we 
find  that  twenty-five  have  a  population  of 
807,864  sonls,  while  the  other  twenty- five  have 
a  population  of  only  171,141  souls,  and  yet 
they  have  the  same  number  of  delegates. 
Kicbmoud  city  and  the  county  of  Henrico 
form  a  Democratic  district  with  66,276  inhab- 
itants, and  are  given  three  senators,  while 
Charlotte  and  Hecklenbnrg,  strong  Republican 
counties,  having  85,857  inhabitants,  are  put 
together  as  one  district  and  given  but  one 
senator.  In  six  senatorial  districts,  arintra- 
rily  arrao^,  the  three  (MT  them  which  are 
■  Democrauo,  contuninjg  a  population  of  lOSf- 
678  souls,  are  given  five  senaton,  while  Uia 


three  Republicans .  districts,  having  106,745 
inhabitants,  are  allowed  only  three  eenutors. 

Again,  at  the  last  State  election,  although 
every  means  and  art  conceivable  was  used 
successfully  to  defeat  the  popular  will,  out  of 
220,000  votes  the  result  showed  a  Demotmtic 
majority  of  18,000 ;  hut  nnder  this  bill,  at  an- 
other elecUon  of  the  countieHi  should  all  votn 

Brecisely  as  they  did  at  the  last  election,  the 
democrats  would  have  ninety-fonr  represent- 
atives and  the  Republicans  only  thirty-eigbt: 
80  that  in  order  to  carry  the  Legislature,  ana 
thus  substitute  impartial  for  partial  magistrates, 
unpartisan  for  partisan  judges,  eo  as  to  secure 
to  all  the  accused  a  &ir  and  impartial  trial,  it 
becomes  necessary  that  we  should  carry  the 
State  by  a  popular  minority  of  84,000  votes. 
Was  there  ever  a  more  deliberate  auempt  to 
overthrow  a  republican  form  of  government 
by  a  wicked  denial  of  representation  to  the 
people  than  this?  I  can  conceive  of  none. 
Other  instances  of  similar  political  atrocities 
committed  by  the  Democratic  party  of  Virginia 
since  their  accession  to  power  are  fresh  in  the 
minds  of  oorpeople.  The  nnparalleled  system 
of  violence  and  irand  by  which  that  p^rtpr  has 
seized  the  municipal  govemroentof  the  city  of 
Richmond,  and  continues  to  bold  it;  the  par- 
tisan and  wicked  division  into  wards  of  the 
city  of  Petersburg,  by  which  in  a  city  with 
more  than  five  hundred  Kapubiioan  m^ority 
the  Democracy  elect  the  council ;  the  Uilure 
of  the  officers  of  election  of  the  county  of  8urry 
to  meet  and  count  the  vote  of  that  county  as 
given  for  county  officers,  in  November  last,  by 
which  act  of  omission  the  election  was  vitiated, 
and,  although  the  Republicans  carried  the 
county  by  a  large  majority,  electing  all  their 
officers;  the  old  Democratic  officers  who 
were  appmnted  nnder  the  unconstitutional  en- 
abling act  and  never  elected  by  the  people, 
continue  to  hold  their  offices  in  defiance  of  the 
will  of  the  people,  and  are  sustained  in  their 
course  by  the  county  judge;  the  imposition 
of  onerous  and  unnecessary  bonds,  by  which 
all  poor  men,  both  white  and  colored,  are  pro- 
hibited from  holding  office  in  the  State ;  the 
decisions  of  the  county  judges,  who  are  made 
little  kings,  with  almost  despotio  powers  to 
carry  out  the  partisan  demands  of  the  Legis- 
htture  which  elected  them — powers  which, 
almost  without  esception,  have  been  exercised 
against  Republicans  without  regard  to  law  or 
jusUce,  make  up  a  catalogue  of  wrongs,  out- 
rageous violations,  and  evasions  of  the  spirit 
of  the  new  constitution,  unscrupulous  malig- 
nity and  partisan  hate  never  paralleled  in 
the  history  of  parties  in  thi^  country  or  any 
other. 

Sir,  I  do  not  recite  these  things  for  the  pur- 
pose of  rousing  passion  or  counseling  retalia- 
tion. I  do  it  hoping  to  call  the  attention  of 
the  people  of  Vitgioia  to  the  actual  condition 
of  affairs  in  the  State,  to  show  them  how  they 
are  being  deceived,  betrayed,  uid  mined  by 
an  unscrupulous  party,  which,  withall  its  old 
cunning  malignity,  has,  under  the  disguise  and 
false  pretense  of  conservatism,  obtained  the 
cooperation  and  assistance  of  good,  true- 
hearted,  generous  men,  who,  deceived  by  the 
representations  made  to  them,  have  assisted 
by  their  inflnence  and  votes  in  the  perpetra- 
tion of  wrongs  at  which  their  better  natures 
will  revolt  in  horror  when  th^  are  made  con- 
scions  of  their  existence.  It  is  to  appeal  to 
the  substantial ciUsens of  Virginia,  who  desire 
the  prosperity  of  the  State,  to  unite  and  them- 
selves apply  the  remedy  that  shall  correct  this 
evil.    iJet  them  urge  the  utmost  toleration  of 

ftotitical  sentiment  in  all  our  communities; 
et  them  demand  the  honest,  impartial  adminis- 
tration of  the  new  constitution ;  let  them  set 
the  example  of  treating  men  who  differ  from 
them  poUtically  with  liberality  and  courtesy, 
and  refhse  to  ostracise  men  In  soeial  and  busi- 
ness life  umply  beeanse  of  that  diObrence  of 


opinion.  Let  us  all  unite  in  teaching  the  judi- 
ciary, by  the  strong  force  of  public  opinion* 
that  only  ibe  upright  and  impartial  judge  can 
win  and  wear  the  crown  of  public  approval; 
and,  in  short,  let  ftll  good  men  agree  to  dis' 
agree,  if  necessary,  upon  political  questioDS, 
aud  strike  bands  togetnerinthe  determination 
to  respect  and  protect  each  othen  rights — to 
ask  nothing  of  poliUcal  privilege  or  protection 
for  ourselves  we  are  not  willing  to  grant  to  all 
oihera. 

I  believe  the  real  heart  of  the  people  of  Vir> 
giniawillrespond  to  such  sentiments;  and  when, 
alXer  passing  the  bill  now  before  the  House, 
securing,  so  far  as  legal  enactments  can  secure, 
the  rights  and  privileges  conferred  by  the 
amended  Constitution,  we  pass,  as  1  trust  and 
believe  we  shall  pass,  a  biU  coming  from  this 
side  of  the  House  granting  universal  amnesty 
to  alt  our  citieens,  and  restoring  to  those  now 
deprived  of  them  all  the  rights  of  citizenship 
from  which  their  participation  in  the  rebellion 
has  deprived  them,  then,  sir,  we  may  reaaon- 
My  hope  that  the  reconsUnction  of  tbe  south- 
ern States  will  be  complete;  that  gloriooa 
peace  will  bless  that  sunny  land  ;  that  bnmao 
rights  and  liberties  will  be  fully  protected ; 
that  religious  and  political  freedom  will  pre- 
vail, the  school-house  be  found  on  every  bill- 
side  and  in  every  valley,  and  the  people, 
educated,  free,  eulightened,  properous,  and 
happy,  will,  forgetting  tbe  animosities  of  tha 
past,  unite  together  in  tbe  great  work  of  mak* 
ing  our  beloved  country  the  greatest  and  freest 
ou  earth,  tbe  asylum  and  refuge  of  the  poor 
and  oppressed  of  all  nations. 

Mr.  Speaker,  before  taking  my  seat,  I  wish 
to  refer  briefly  to  some  remarks  which  have 
been  made  by  members  on  the  other  side,  who 
have  seen  fit  to  go  ool  of  their  way  to  attack 
the  large  class  of  citizens  of  which  j  am  » 
hnmble  (Representative.  From  tbe  commence* 
ment  of  this  debate  the  courtesy  which  baa 
cbaracteristed  it  on  both  sides  has  been  ono 
of  its  moat  pleasing  features.  I  regret  that 
any  exceptions  should  have  marked  ita  pro- 
grees.  Ilut,  sir,  the  gentleman  from  Ken- 
tucky, [Mr.  Beck,]  the  gentleman  from  New 
York,  [Mr.  IIobsbts,]  thegeDtleman  from  iha 
Brooklyn  district,  [Ur.  KmiLUJ  and  the 
gentleman  from  Tennessee  [Mr.  CraLLanaT] 
have  indulged  in  violent  denunciations  of  a 
class  of  men  they  are  pleased  to  term  carpet- 
baggers, and  have  treated  us  to  &neiful  sketches 
of  characters  said  to  infest  tbe  southern  Slates 
particularly,  and,  in  the  opinion  of  the  gentle- 
men to  whom  I  have  referred,  answerable  for 
all  the  evils  under  which  those  States  are  suf- 
fering. Sir,  1  deny  that  the  terms  "  carpet  bag- 
ger" and  "scalawag"  are  only  applied  in  tho 
southern  States  to  the  class  of  men  dins  do* 
scribed.  1  assert,  and  defy  successful  contra- 
dicUon  to  the  assertion,  that  whatever  may  be 
the  ease  in  Kentucky  and  Tennessee,  in  Virginia 
even  white  man  who  is  known  to  belong  to 
the  Republican  party  has  been  and  is  classed 
aseitheracarpetbaggerorascatawag.  Every 
man  born  out  of  the  State,  if  a  Republican,  is, 
according  to  tbe  Democratic  pany,  a  carpet- 
bagger, and  every  man  born  in  the  State,  if  a 
Hepublican,  is  b^  the  same  authority  a  scala- 
wag; and  this  without  any  regard  whatever  to 
wealth,  character,  position,  virtue,  or  intelli- 
gence. 

Sir,  we  care  nothing  for  this.  We  deem  tt 
an  honortobesodengnated,for  it  means  that 
the  man  called  by  either  of  these  terms  has 
physical  courage  enough  to  brave  death,  and 
moral  courage  enough  to  brave  social  and 
business  ostracism  in  defense  of  his  principles. 
But  we  do  protest  against  any  auch  defini- 
tion as  has  been  given  by  ^ntlemen  to  whose 
remarks  i  have  alluded  being  received  as  cor- 
rect, and  we  do  think  itarei^kaUe^hih&uui 
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Uut  betnjB  thm  ibrrign  Mrlh  to  dare  to  ftig* 
malice  naUve  AmericaD  eitinna  as  carpet* 
baggers  ia  the  mdm  in  which  thejr  ase  the 
term.  Iwouldgive«Tei7  Irishmaa  who  comet 
to  this  coanto;  to  escape  the  oppresuon  which 
has  caraed  his  own  fiur  land,  to  everj  Scotoh- 
m&a  who  comes  hereto  win  fame  aod  fortone, 
to  every  foreigoer  who  comes  to  ns,  a  warm 
and  hearty  welcome.  I  would  welcome  ihem 
to  all  the  privileges  which  onr  Oovemment 
can  extend,  to  evei^  privilege  that  any  Amer- 
ican  dUzen  can  claim.  I  wonld,  if  necessary, 
take  up  arms  to  seeare  them  all  these  rights 
of  ntizenship. 

I  believe  uat  when  they  have  complied  with 
all  the  reqatreAents  of  onr  ConatitaUon  and 
laws,  and  we  reqaira  them  to  assome  all  the 
datiee  of  citisenshipf  tiiey  that  moment  become 
entitled  to  all  the  rights  and  emoluments  of 
tntiaenship,  inclading  the  right  to  hold  office. 
I  woald  give  them  without  exception  all  the 
rights  I  ask  for  myself :  bnt  I  wonld  not  give 
them  any  more.  I  believe  an  Irishman  who 
baa  become  a  eitisen  of  New  York  has  a  per* 
feet  right  to  represent  on  this  floor  any  ooostit- 
neney  that  ohmiees  to  elect  him ;  bnt  I  want 
him  to  give  me  Uie  same  privilege.  Why,  sir, 
a  m^ority  of  the  American  Congress  in  both 
branches  are  carpet- bwgers.  Expel  the  car- 
pet-bsggera  from  this  uoase  and  no  quorum 
would  remain.  A  majority  of  the  greatest  and 
best  men  this  conntry  has  produced  have  been 
carpet-baggers,  who  in  few  if  any  iDStsnces 
had  achieved  any  great  disUnctioo  before  leav* 
ing  the  pbee  of  their  birth.  Henry  Clay  was 
a  carpet  Mgger,  Daniel  Webster  was  a  carpet- 
ba^er,  Christopher  Colambns  was  a  earpet- 
bagger,  and  John  Smith  and  the  Pilgrim 
Fathers  were  the  great  original  carpet- baners, 
whose  excellent  example  so  many  of  ns  have 
followed.  1  respectfally  submit,  sir.  that  it 
is  about  time  for  this  senseless,  ni^atriotic, 
nn-AmerieaD  epithet  to  be  discarded  from  the 
vocabulary  of  this  House,  or  else  let  it  be 
accepted,  used,  and  understood  in  its  (rue 
meaning  and  significance. 

A  word  or  two  more  to  my  friends  and  polit- 
ical associates  on  this  side  of  the  Honse  and  I 
shall  be  done.  Those  of  yon  living  in  com- 
mnnitiea  where  political  toleration  exists  to 
the  fullest  degree,  where  to  be  a  Republican  is 
of  itself  meritorious  in  the  eyes  of  the  best  por- 
tion of  the  people,  honored  because  of  your 
^  position  by  the  people  your  own  acquirements 
prompt  you  to  seek  as  sssoeiateB,  yon  have 
and  can  have  little  conceptioo  of  what  Bepub- 
licans  in  the  South  have  endured  for  iheir  con- 
science sake.  Two  alternatives  are  offered  to 
a  northern  Republican  who  makes  his  home 
in  the  South.  On  the  one  side  he  most  take 
his  life  in  his  hand,  submit  to  nignst  social  and 
business  ostracism,  and  almost  total  exclusion 
from  the  amenities  of  life  among  his  neigh- 
bora,  and  too  oflen  wbeo  he  appeals  to  bis 
party  friends  in  WashiDgtoo  for  uie  protection 
and  sympathy  he  so  sorely  needs  he  meets  a 
cold  resDoose,  a  doubting  and  doubtful  recep- 
tion, ana  finds  that  southern  Republicans  have 
few  righti  their  friuids  at  the  North  deem 
themsNves  bound  to'  respect.  On  the  other 
band,  if  he  will  only  abandon  his  principles, 
if  he  will  only  join  the  Democratic  party,  he 
is  welcomed  to  all  the  amenities  of  social  life, 
he  meets  the  outstretched  hand  of  %elcome, 
the  embnce  of  friendship,  la  never  called  car- 
pet bagger,  but  is  considered  and  treated  as  a 
gentleman,  taken  up  as  a  candidate,  aod  if 
possible  elected  to  the  beat  office. 

And  the  Democratic  party  in  the  South  are 
so  elated  when  they  can  get  a  carpet-bagger  to 
join  theui  that  they  nearly  always  take  ibem 
up  aud  run  them  for  office.  As  a  few  illustra- 
tions out  of  many,  look  at  Walker,  of  Vir- 
gioiat  Dentjof  Misnssippi,  Carpenter,  of  South 
Oaroliaa,  all  mn  as  candidatM  for  Oovernor 
of  iheir  respective  Statest  the  two  last  named 
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dsfhated.  And  an  instane*  Ibmiliar  to  all  the 
members  of  the  Ferty-Pittt  Congress,  the  elec- 
tion to  this  HoBse  by  Democrats  of  Hr.  Con- 
ner, of  Texas.  The  lesson  to  be  derived  from 
these  facts  is  that  the  Democratio  party  has 
learned  the  great  lesson  of  taking  care  of  its 
friends,  and  no  party  that  faila  to  do  this  can 
permanently  or  for  any  great  length  of  time 
continue  ip  power.  I  implore  the  Republican 
party  to  learn  tbia  leawn  from  their  enemies. 
Prot<Betyour  friends  in  the  South,  extend  over 
them  the  shield  of  law  and  order  by  the  pas- 
sage of  this  bill,  make  us  feel  all  through  the 
South  that  the  great  organisation  of  which  we 
are  proud  to  be  a  part  possesses  the  power 
and  the  will  to  protect  all  its  friends,  and  yon 
will  add  untold  strength  to  the  loyal  sentiment 
of  that  section.  Let  ns  return  to  onr  people 
when  this  Congress  adjourns  carrying  in  ane 
hand  the  law  uat  shall  protect  every  eitisen 
from  outrage,  that  shall  ponish  the  perpetrators 
of  the  io&mons  crimes  against  innocent  men 
which  have  disgraced  so  many  localities,  that 
will  give  to  all  our  friends  in  the  South  the 
anxiously  looked-for  assurance  that  their  ap- 
peals to  an  Amerioan  Congress  have  not  beeo 
unheeded,  but  that  their  rights  have  beeo 
acknowledged  aod  will  be  maintained,  and  in 
the  other  band  amnesty  for  past  offeaees, 
peace  and  good-will  to  all,  combining  oblivion 
of  the  past  with  secarity  for  the  present  and 
future,  and  when  we  again  assemble  here  next 
December  instead  of  sounds  of  .anguish  aod 
sorrow,  the  moans  of  the  wounded  and  the 
dying  being  brongbt  to  your  ears  from  the 
South,  you  will  bear  sounds  of  rejoicing,  the 
hum  of  industry,  and  songs  of  busy  tabor, 
tidings  of  joy  aud  gladness  from  all  the  peo- 
ple, and  our  distracted,  beautiful  land  shall 
indeed  be  bleased  with  peaee,  happiness,  and 
prosperity. 


Enlbrcement  of  Fourteenth  Amendment. 

SPEECH  OF  HON.  C.  W.  WILLARD. 

or  VIBUONT, 

Iir  Tut  Houas  of  Rbprbsihtativis, 

April  6,  1871. 

The  Hoaae  bavlnc  uodsr  eonsidsratioa  thm  bill 
(H.  R.  No.  820)  to  anforee  the  provtelonsef  thefour- 
tMnth  smQudmeDtto  theCoiutitationof  tha  Uuitsd 
SlEtea.  B.ad  for  othar  porposs^ 

Hr.  WILLARD  said: 

Mr.SPCAKEB:  I  have  sought  the  opportunity 
of  giving  in  the  briefest  possible  compass  the 
reasons  which  influenced  me  at  the  outset  to 
oppose  not  only  the  original  proposition  offered 
by  thedistinguisfaed  geutieman  from  Ohio,  £llr. 
Sbkllababoxb,]  but  the  proposition  afterward 
reported  by  the  select  committee;  and  also 
the  reasons  which  now  influence  me  to  sup- 

Eort  the  amendment  which  was  moved  to  toe 
ill  on  yesterday  by  the  gentleman  from  Ohio, 
[Mr.  SHKLUiBABOBB,}  and  to  vote  for  the  bill 
should  that  amendment  be  adopted.  And  I 
do  this  because  it  ia  proper  at  any  time,  aod 
especially  when  such  a  measure  as  this  is 
under  eonrideration,  for  any  member  of  this 
House  to  put  upon  record  his  opioioos  as  to 
the  powers  that  belong  to  the  Qoveroment  of 
the  United  Stales. 

It  has  been  frequently  said  in  the  course  of 
this  debate  that  a  government  that  cannot 
protect  its  citizens  wherever  they  may  be  is 
unworthy  the  name  of  a  government,  and  that 
if  oar  Government  cannot  protect  its  citizens 
everywhere  it  is  unfit  to  be  called  a  Oovern- 
ment.  The  logical  deduction  on  the  part  of 
those  who  have  presented  thu  proposition  is 
that  as  this  is  a  Oorernnient.  therefore  we  van 
do  anything.  Now,  I  bold  that  the  Govern- 
ment of  the  United  States  exists  only  by  virtue 
of  aod  under  the  Constitution  of  the  United 
States ;  that  it  has  no  single  power  and  no  com- 
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binatioo  of  powers  that  are  not  given  to  it  by 
that  instrumeot.  When  we  ask  on  this  Boor  • 
or  elsewhere  what  the 'Government  of  the  Uni* 
ted  States  can  do  lo  protect  its  citisene  we 
mast  look  within  the  Constitution  for  the  an- 
swer to  that  question.  We  may  go  to  the 
extent  of  the  powers  granted  ;  we  cannot  go 
one  step  beyond,  even  if  those  powers  come 
short,  totally  short,  of  authorising  ns  to  give 
due  and  adequate  protection  to  the  citizens  of 
the  United  States. 

One  thing  more.  I  am  not  of  the  opinion  that 
the  war  for  the  suppression  of  the  late  rebel- 
lion, as  such,  has  changed  in  any  manner  the 
Government  of  the  United  States.  There  were 
prior  lo  the  war  two  different  interpretations 
of  the  Constitution  of  the  United  States;  oue 
that  it  was  a  compact  between  States,  the 
other  that  it  w'as  a  Conatitntion  of  the  people ; 
and  so  far  as  the  war  has  settied  anything  it 
has  doubtless  settled  that  great  question,  and 
established  the  propoution  that  this  Govern- 
ment is  a  Government  of  the  people  and  that 
the  Constitution  is  not  a  compact  between  the 
States.  Bat,asidefromtheameodmentBwhtch 
have  lately  been  made  to  it,  the  Conatitntion 
to-day  ia  the  aama  that  it  was  in  1661 ;  aside 
from  those  amendments  the  powers  of  Con- 
gress, the  powers  of  the  Executive,  the  powers 
of  the  judiciary  are  the  same  to  day  that  they 
were  before  the  rebellion.  Nothing  even  in 
the  construction  of  the  Constitution  can  be 
regarded  as  settled  by  the  war,  except  that 
States  cannot  secede  from  the  Union  at  pleas- 
ure and  that  there  is  and  was  in  the  Constitu- 
tion a  grant  of  power  aufficient  to  prevent  by 
force  such  secession ;  aud  when  we  are  dis- 
cussing what  the  Government  may  now  do  we 
mast  still  go  back  to  the  written  description  of 
those  powers. 

1  have  been  educated  to  believe  that  there 
was  a  clear  and  well  defined  line  between  the 
powers  of  the  General  Goveroroent  and  ibe 
powers  of  the  States ;  that  what  the  General 
Government  might  do  was  plainly  set  forth  in 
the  Constitution,  and  that  oulsids  of  that  the 
peopleand  the  Stales  bed  all  power;  and  I  hold 
to  that  belief  to-day.  Aod  in  no  respect  has 
this  boundary  line  been  clearer  than  upon  the 
sul^jects  concerning  which  we  are  now  propos- 
ing to  legislate.  Onthiapointtberehashitberto 
been  but  one  opinion,  aod  that  baa  been  held 
and  acted  upon  and  declared  by  every  depart- 
ment of  the  Goverument.  The  internal  aoaira 
of  a  Slate,  its  police  regulations,  and  all  laws 
for  the  protection  of  society  or  the  person  and 

tiroperty  of  individuals  against  lawless  vio- 
ence,  are  matters  of  State  concern,  and  en- 
tirely outside  of  any  powers  conferred  upon 
the  General  GovernmenL  Certain  specified 
crimes,  as  treason  and  eounierfeiUiw  ant 
offenses  against  the  laws  of  the  United  Sutes. 
the  General  Government  has  jurisdiction  oi 
and  can  punish;  but  it  can  no  more  punish 
offenses  against  life  and  property,  as  such,  than 
it  can  regulate  the  distribution  of  the  property 
of  estates,  the  enforcement  of  civil  contracts, 
the  matters  of  taxation,  or  the  proceedings  in 
couru,  in  the  Slates.  The  individual,  for  all 
purposes  except  for  the  purpose  of  carrying 
into  effect  the  Constitution  of  the  United  Slates 
and  the  laws  made  in  pursuance  thereof,  looks 
to  the  Stale  government  for  protection,  and 
can  have  it  nowhere  else;  and  in  the  minds 
of  those  who  framed  the  Constitution  prob- 
ably no  belief  was  firmer  than  that  for  all  time 
it  was  much  safer  to  leave  the  States  to  protect 
the  riKhts  of  the  people  than  to  place  thaiduty 
upon  the  General  Government.  1  believe  iliat 
ill  this  ihey  were  especially  wise ;  but  whether 
wise  or  iioi,  I  buve  no  doubt  that  they  had  that 
opinion  and  made  the  Constitution  to  couform 

to  tL 

Now,  I  come  immediately  lo  the  propoflititvi 
before  the  Q^itKecAiid  hi^n'  I  chU  »iiri>tilm, 
first,  to  the  bill  originally  iiiliuduci.-il~  hjr 
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43d  Coira  1st  Bm. 


MntlMan  trow  Oliio,  [Mr.  .Sui',Ll.Mi(Hi'it:r^.] 
Id  the  first  iPCiiun  of  ihal  bill  is  lius  d-j^Hcrip 
ttDnaT' lbs  Affmse  nhicli  ha  nrnftuaea  aJtali  be 
pfinlirfiiirilfry  ihn  lam  oFlte  UmLed  Stales; 

flimAriBM  pDrtoiM  ktlftll.witfcLln  ttaa  limili 
of  aay  SMk  al.  Iba  Uaiirai,  vMw^pbv  «0|«tb«f  b)  m 
pay  (Wt  4icuiiut  tho  pnWB.  MMra-gSf  rinu  oC 
tCoTner.  wuiohBatb(<iniiiMisri3:1luainniifi:tt<aIIUIU 
«/ ftBtMawoaldaat  tw  iiniiiibiibiliiunCTimeinJTiat: 
u«lM»  of  m  United  Staxvi.  but  wblcb,  iroom- 
ultlut  ia  nj  pIh*  or  diitriol  under  the  Kile  BtkJ 
«Sthwv«  jDrtidiction  cf  Lh«  Ucticcd  Sut«.  vjuld 
fctpaa'iflbuila  mi  A  Oriina  dRilmr  tl)«  Lni^S  lh(irD^>f  ij) 
filffB  Ki  tbjB  liime  of  aueb  eonaptriLcy,  sod  sT  cine  or 
mirc  af  mi>l  parLiiw  to  an  id  euiia|;ii-ai!V  shuU  <iii  ciliv 
s(lt  to  effect  (lip  (lEtgoct  (litrcor.  ihuparfira  to  sat' J 
QmspirOieyiliall  lie  deemcil  ifuiltj  of  a  felony,  anil. 
9««Dn*io[iDii,  tfbiall  be  Ii4bl«  EO  ■  peoftlcr  of  nut  1"^'' 
UiM  t^OO  jLDil  icnprUxiDEnqot  &gt  oxcc^'-'lini^'  t  -^i 
Tfltn:  Protititi,  Ttint  if  u-nr  party  or  Luinii'^  t  < 
neb wnipiinwFibAJl.  (ofiif[bw«ia«iifaaencciaiui<'ii 
d«^gn.  MttBiit  BAndaif,  imb  ]wru  uf  HMdu  .-  ^ 

New,  sir,  it  ocauR%d  to  Ba  ik  Dccanvd 
la  muny  oliiev  KdptiblicJtnA  u^jon  itu  floor, 
tfaw  Uiia  provision  gsv«  to  llie  Unitel  Stata 
iiOticU  jDrtsdictioji  mf  «vfiry  (Criminal  nffbtise 
llteE  coulrl  bo  commiiifii  arywSiere  wiihiii  ill'' 
llfiiitH  oE'lbo  Unili'd  Sriaf^s  ;  iluil  it.  praclicaliy 
nbatiB^'eii  ifii<  (iniriinurl  jurit^dlniori  of  ihe 
SiaXp,  absorbiikg  ll  a])  into  lUti  United  SuUii 
courta.  BielLevia^  tills  ld  be  ilie  force  of  tbai 
gifaVkBioii  in  Uin  oiigu^l  billf  I  fioaSd  tiat 
■■HDt  to  lb  ^be  jpnial  eoioniittae)  after 
.MOBidering  tbie  ftrovminu  of  the  bill,  nptnttiMl 
itia  tbia  modified  (brm: 

tttnl  ircvA  or  more  penteul  Bhiil).  WitbiD  tbolim- 
iCa  of  uy  Stale,  l>nEid,ouiispire,  or  cambtno togcLber 
to  do  ■BT  4Dt  )4  violatiuu  uf  tba  Tlfftit*,  priTitc^ea 
(Iff  loiEnBiiitln  orKnT  Mrsan,  to  which  be  it  entitleu 
WHwUifiiOonititaciDaiind  Itim  of  ibit  UnUed  BtaM, 
WUob.  Kinniutd  ir^tbio  a  dI*m  nndcT  tlu  hIo  iuuI 
Jariadkliali  of  tba  UulUil  GUUH.  Hbuld, 
jtUMMi'  ka?  of  iIm  UoUfld  }]Utn  ffaaa  to  fi'tnta, 
MnirtHiilW^ileriiBBDf  eilbiiTiiliinlor,UAiislaBKMDr, 
miijrbi'ni,  robberr,  uiMaU  und  bstli>Tjr,  pufury.  lub- 
orviLiidp  of  petjuri'.  oriminal  vbdruMi^c  of  Jc«i 

Snicw  or  r^utancc  o  f  oDlcefH  H  4uc  TRc  oPl  ci  n  I 
BlT.nnoB,  Of  Iftrwnr;  wnJ  if  ono  or  more  vf  ilio 
pArdia  u  jaii.cDDspimor  ur  oombiu&tiflti  ili> 
mnj  aAt  to  eBtcl  tbe  ubjuot  tberaof,  all  thu  ihaiticj 
to  or  ensU'Rcd  in  said  conqpimcr  ur  enualjJiiatioD, 
viEiC'ihpr  xTiiifipa.!!  or  tLCccssorloB.  ahnll  ho  deciDcii 
■uilir  af  *  I'dour,  nod,  upon  mnviiKiDn  theranl'. 

StAl  be  liablfitw  JL  pHii3urt>f  aal  eii»«dme'llO.&if . 
wtraftruaDHitiiLt  not  uxeeedlnff  i»d  jftnirx,  urbi-tli. 
tba  d:iH»«ttofi'€f  cb^cuurt:  I'ratridtd.  Tb«t;fuTi>' 
rihrty  Or  ifsrliH  bo  ludh  enofepiraof  or  Cauibinulivn 
bliiilh  in  furUienuicaarBaaliDOiiuaiin  dencQiOuintuit 
thit  iiritiiiv  of  murder^  luoh  pnrfy  or  naTlics  t.n  cuilty 
Bhallj,  uiiDn  -mmvlettm  tb^rifof,  tuQ«r  diMitb;  Aud 
prowUd  vUo.  Tbit  tax  olfcnKQ  poniabable  uiidtir 
>ii  k«.  I»cun  la  one  JuilioinL  didtrict  of  the  Uniud 
IvDa  MUbltted  lau»iliu',n»bd  deatt  irJtb, 

*rhB  -tOtda  "in  VipIaUon  of  ibe  rigbLs,  priv 
lE^ffii  or  imniuniliea  of  any  pecBon  to  wtiirli 
mvt  entilted  Dadsr  fbe  Constitulioa  sod 
oflbennlled  ScAies"  weceinKfied,  nodoul'v  i 
indefiniiion  of  crlimitntion  in  some  waj  apnii 
llie  t#^fie  as  rli^srritjrd  in  iIjc  orlfinBil  bill. 
H  aiiH  occnrr'^iJ  h>  ilk-,  :irit{  aI1  tbe  mare  it  < 
occurred  Irj  me  hIht  lnMnn!;  vhft  very  pblt  1 
niBech  of  the  gcintlttiiiiit  irQwi  Ohio,  iKaL  ikiK  ! 
iQBlM^pft.l^  ^.tGnitian  was  not,  nfter  all,  iu- 
mtfH'b^'^  parcof  tliotse  who  reiCDDnnendc  l 
It  to  prCiTetlt  the  Uiiitgd  Krulfs  from  tinvLrig 
Dfifinal  jiiciadicllcn  of  all  (iiri>ti!ii>s  ij^uinst  lilL, 
pKijierty.  or  person,  althijugfi  piR-h  nff^Tiaea 
niighi  Ub  [>oiiiri)iii^d  wirliiu  ibf-  limlt.d  of  a  SijlIc, 
but  was  niltir-r  inf-'n J-.d       n  Jpciaration  that 
the  offenM-.''  r  [n  :  :  l;,.  r; ! I  v  iiliuk'i!  in  r tiu  E^Clion 
Were  offcfi^v^i  iif^LiiK^iUn.' ngiiie,  |jnvil(|ffeB,  and 
imirunitiet^  cifRVf^rf  jiemou  under  tbe CisiaHLiiu 
UoEi  uf  ilig  UtiUcd  States,  and  wen  tbererore 
^nisbable  oi  crioit-s  n^inei  iho  Congiitutioti. 

t  underaland  Ibo  I'e'ntlentati  frocn  Ohio  to 
Bl^eiti  his  nrfidnipnt  lliiit  iitidtr  ttiL- nnit-nd- 
Bfluifi  10  tilt  (JtiriatitnUiin  ih*?  UriltTd  ^itales 
tStJ  dirtictly  piinisb  thesp;  onu tueraled  q^ciISCS 
iipftuKa  araiuEL  Lbe  rigbta,  prrrUeg^,  and 
fibtAOirliiea  of  persons  utidarihs  Constitntioti 
of  the  United  atatea,  and  that  the  uffttoBa  of 
murder,  for  inatance,  tliD  Dfcaae  at  robbery. 


Bgaiott  tho  rights, .privilegea,  and  immoQitiaa 
of  a  persoa  under  the  CoaatiuilioQ  and  Utws 
of  the  UaitedStates.  Thus  inleepreted,  I  maa 
Btill  anable  to  five  my  asBent  to  tnat  proriaion 
of  the  bill,  aa  it  remained  open  to  the  aama 
objection  I  have  already  stated  agaiuat  the 
origiDBl  section.  1  atill  thought  there  oaglit 
to  Bo  a  further  liuitatioD  ;  that  there  ought  to 
be  such  a  definition  or  descriptign  of  the 
offense  as  would  forever  exclude  any  aoch  in- 
terpretation. So  believingt  X  asked  the  gen* 
Ueman  who  bad  framed  this  bill  whether  tbay 
could  not  aaaant  to  a  proposition  of  amend- 
ment, which  would  obviate  this  objection: 
and  for  the  purpose  of  stating  as  nearly  as  I 
could  in  accurate  language  my  view  of  the 
extent  to  which  wo  could  go  under  tho'Con- 
Btitntion  I  framed  an  amenidinent,  which  was 
printed  last  week.  That  amendment  declares 
It  to  beaorime  "if  two  or  more  persons  shall, 
within  the  limits  of  any  State,  baud,  or  con- 
aptrei  or  eombtoe  together  for  the  purpose, 
either  directly  or  Jndireclly,  of  depriving  any 
person,  or  any  class  of  pecsons,  of  the  equ^ 
protection  of  the  laws,  or  of  equal  privileges 
and  immunities  under  the  laws,  or  for  the 
purpose  of  preventing  or  .ia  an;  .way  hinder- 
ing the  constituted  authorities  of  any  State 
itx>m  giving  or  lecarinff  to  all  peraona  within 
each  State  the  equal  protection  of  the  laws." 

To  my  mind  tbia  obviated  what  I  regarded 
aa  a  fatal  objeoiion  to  the  section  as  it  before 
stood,  by  providing  that  the  essence  of  the 
crime  should  consist  in  the  intent  to  deprive  a 
person  of  tho  equal  protection  of  the  laws 
and  of  equal  privileges  and  immuDities  under 
the  laws;  in  other  words,  that  the  Constitu- 
tion secured,  uid  was  only  intended  to  secure, 
equality  of  rights  and  immnDitiea,  and  that 
we  could  only  pnoish  by  United  States  laws  a 
denial  of  that  eaualii^.  The  committee  hav- 
ing now  ndoptea  and  recommended  this  de- 
scription of  the  offeoae  instead  of  the  one 
originally  recommended  by  tbem,  I  cannot, 
of  course,  longer  refuse  mj  assent  to  that  sec- 
tion of  the  bill,  and  1  cheerfully  give  it  my 
su  nnort. 

Here  I  may  properly  say,  that  perhaps  the 
difference  between  some  other  gentlemen  here 
and  myself  in  respect  to  what  should  be  the 
phraseology  of  this  bill  is  moro  a  difference 
as  to  lite  meaning  of  the  constitutional  pro- 
vision, a  difference  as  to  what  should  be  the 
judicial  conatmctioo  of  the  worda  used  in  the 
Constitution,  than  a  difference  as  to  the  rem- 
edy we  may  apply.  I  believe  that  whatever 
is  secured  to  the  citieene  of  the  United  States 
by  the  fourteenth  amendment  can  be  enforced, 
can  be  made  secure  by  the  laws  of  the  United 
States.  Now,  what  is  secured  by  the  four 
teenth  amendment?  In  order  to  give  my 
views  npon  this  question  I  do  not  need  to  read 
even  the  whole  of  the  first  paragraph  of  that 
amendment.  It  begins  with  the  declaration 
that— 

"All  persona  bom  or  natnraliied  in  ths  United 
Statfli.  and  •uU«n  to  the  Jnrisdiotion  tberaoC  arc 
omsansof  the  Umted  States  and  of  the  Suta  wherein 
they  reiide." 

In  speaking  of  this  amendmeotiomo  gentle- 
men seem  to  regard  it  as  the  creation  of  citi- 
zenship of  the  United  States ;  and,  do  doubt, 
some  of  what  1  can  but  think  not  only  the 
unwarranted  bat  dangerous  constructions  of 
this  amendment  arise  frotp  this  view  of  citi- 
zenship. But  citizenship  of  the  United  States 
is  as  old  as  the  Constitution ;  yes,  older  than 
the  Constitution,  for  that  iustroment  was 
framed  by  citicens  of  the  United  States.  The 
*' people  of  the  United  States"  who  framed 
the  CuDstitution  were  citizens  of  the  United 
Slates.  Even  Chief  Justice  Taney,  in  the  Dred 
Scott  case,  said : 

"Tho  words  'poople  of  the  United  States*  itad 
*  oiliien '  aro  synonymoua  terms,  and  mean  the 
asme  thing.  They  both  describe  the  politieal  body 
who,  acoordlns  to  our  repnbllosn  Instttntlona,  fbnn ' 


the  sover«)a»tT.  wd  who  bold  the  power  and  ooa- 
duct  the  Qovemmenttbroagh  thoir  representativos. 
The;  are  what  we  ramiliarly  call  tho  soveroisit  peo- 
ple, and  every  citizen  la  one  of  tbts  people  and  acon- 
atitaent  member  of  the  aovweicBty." 

Mr.  Justice  CnrUs,  who  delivered  the  dis- 
senting opinion  in  the  same  case,  said : 

"  That  under  the  Constitution  of  the  United  States 
every  free  poraoB.  bom  on  the  soil  of  aStote.  who  ia 
aoituen  of  that  State  by  fwuof  Its  oonatitatloB  or 
laws,  ia  also  a  dtisen  of  ths  United  Statoa." 

Tbia  citizenship  did  not  come  by  any  express 
declaration  of  the  Constitotion,  but  existed  in 
the  very  nature  of  govammenL  In  the  Dred 
Scott  case  there  was  no  disagreement  as  to  the 
fact  of  there  being  such  a  thing  as  citizenship 
of  the  United  States,  nor  of  wj^t  that  citizen- 
ship was  a  guarantee ;  but  the  point  ia  dispute 
was  whether  citizenship  of  a  State  mMle  a  per- 
son a  citizen  of  the  United  States,  and  the 
court  held  that  it  did  noL  Indeed,  the  whole 
body  of  onr  legislation,  the  entire  record  of 
our  conrts,  the  universal  action  of  our  Govam- 
ment,  have  never  called  in  question  the  exist> 
eooe  of  citizenship  of  ^e  United  States. 

The  existence  of  that  citizenship  prior  to  the 
fonrteentli  amendment  being  established^  it 
follows,  of  course,  that  tho  privileges  and  im* 
munitiea  of  United  Statea  citizeaahip  existed 
then  also;  and  the  courta  have  always  held 
that  these  privileges  and  immunities  were  reo- 
Dgnized  and  goarantied  by  the  provision  of  the 
Constitution  that  ''tho  citizens  of  each  State 
shall  be  entitled  to  all  the  privileges  and  im- 
munities of  citizens  in  the  several  States." 
What  were  these  privileges  and  immunities? 
In  answer  to  this  question  1  quote  fafte — and  it 
has  already  been  several  timea  quoted  in  this 
debate — an  extract  from  the  opinion  of  Judge 
WoshiDgioo  in  the  circuit  court,  in  the  cose 
of  Cortield  va.  Coryell,  decided  many  yean 
ago.    Jitdge  Wasbingtoo  said : 

"Thoiffiairyia,  what  aretbe  priviieces  and  im- 
munities ol  oitiiens  in  the  several  States?  We  fe«l 
no  btsitation  in  confinins  these  expressions  to  those 
privilcecs  and  immunities  wbloh  are  in  their  nature 
fundamental;  whiob  beloor  of  riKbl  to  the  oitiieoi 
of  ullfreeaoveraments;  and  which  have  at  all  times 
been  enjoyed  bj  the  cititens  of  the  several  Slates 
which  eompose  this  Union.  fh>m  tbo  timo  of  Ibcir 
beeominf  iroc.  indopQadeot,  and  eovereicu.  What 
these  fundamental  principles  aro  it  would,  perhaps, 
bo  more  tedious  than  difficult  to  enumerate.  Tboy 
may,  however,  be  all  comprebcnded  under  the  fol- 
lowin«  teneral  beadu:  proteetion  by  tho  Qovernmeiit. 
tho  eujojmoDt  of  lifo  and  liberty,  with  the  ricbt  to 
acquire  and  pn.asess  property  of  every  kind,  and  to 
pursue  and  obtain  happineas  and  safety;  subject, 
nevoitbeless.  to  such  reelraints  as  the  Qovemment 
may  justly  proscribe  for  ibe  seneml  sood  of  tbe 
whole.  The  riKht  of  a  citizen  of  one  State  to  pass 
tbrouch  or  rcsido  in  any  other  State,  for  purpose 
of  trade,  osrioulture,  professional  pursuits,  or  other- 
wise; to  claim  the  beuefit  of  the  writ  of  Mabtai  cor- 
pu<  ,■  to  instiiuto  and  main  tain  actions  of  any  kind  In 
tho  courts  uf  tbo  Stato ;  to  take,  hold,  and  dispose 
of  property,  either  real  or  personal ;  and  an  exemp- 
tion from  binher  taxes  or  impositions  than  are  paid 
by  the  other  citizens  of  tho  titato,  may  be  mentioned 
aasomeoftheparticular  privileges  andimmuuitieiof 
oitisBDS,wbioD  are  clearly  embraced  by  the  seoerat 
desoripttODOf  privilesesooemod  to  be  fundamental: 
to  which  may  bo  added  the  oloctire  fraucliisc,  as 
rcffulated  and  established  by  tho  laws  or  constitu- 
tion of  the  State  in  which  it  is  to  bo  exercised. 

"Those  and  maoy  others  wbicb  might  he  men- 
tioned are,  strictly  sposliinE,  privilesju  aod  iroiuun- 
itics:  and  tbe  enjoymont  of  them  by  the  oititi'DS 
of  each  State  was  manifestly  oelcutated  (to  use  the 
expression  of  the  preamble  of  the  corresjioDdinc 

Erorision  in  the  old  Artictes  of  Coufederatioo)  the 
ctterto  scoure  and  perpetuate  mutual  tHendehip 
and  interceurae  amoos  the  people  of  the  different 
States  of  tbaUniou. 

"But  wo  caonot  accede  to  tbo  proposition  which 
was  insisted  on  by  the  counsel,  that  under  this  pro- 
vision of  the  Conatitution  tbe  eitlsens  of  the  several 
States  aro  permitted  to  participate  in  all  tbe  ricbts 
which  belong  exclusively  to  the  citizens  of  any  olber 
particular  State,  merely  upon  tbe  ground  that  they 
are  enjoined  by  those  oitiaeDs;  muob  'less,  thai  in 
regnialing  tb«  use  of  common  property  of  the  citi- 
zens of  suop  St.«to.  tho  Legislature  Is  bound  to  ex- 
tend to  the  eititeos  of  all  the  other  States  the  samo 
advantsgae  sa  are  seonred  to  their  own  eitisena." 

This  statement  of  tbe  privileges  and  im- 
munities of  citizenship  baa  been  frequently 
used  in  this  discussion,  aOhongh  it  wad*  dec- 
laration oi^jcerMMh  abs4lat0^5ltiK3«(il  is 
obvious  en<~ 
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Btrnction.  It  is  a  deolaration  of  the  ri)thta  to 
which  a  citizeo  la  entitled  vherever  he  m%y 
go ;  bat  the  ennmersted  rightsftre  held  aiweya 
in  Babordination  to  the  taVR  of  the  State  to 
which  he  mar  happen  to  be.  If  be  commita 
murder  in  a  btate  where  that  crime  ia  panish- 
able  with  deatbi  he  may  be  vialted,  apon  con- 
viction, with  that  penult;,  althoagh  be  may 
be  a  citizen  of  a  State  in  which  the  death  pen- 
alty ia  onknown.  He  may  take  and  bold  and 
convey  property,  bat  thin  most  also  be  ander 
and  in  pufsuance  of  tbe  laws  of  the  State  in 
which  that  property  ia  situate.  In  short,  all 
that  he  is  entitled  to  is  an  etju&ltty  of  privileges 
and  immanities  with  the  citizens  of  the  State 
in  which  he  may  happen  to  be  ;  and  it  was  be- 
caase,  and  only  because,  it  was  clear  that  the 
Dred  Scott  decision  denied  a  colored  man  even 
that  right,  by  denying  that  he  waa  or  could  be 
made  ny  law  a  eitizen  of  the  United  Statei, 
that  the  necessity  for  tbe  first  article  of  the 
fourteenth  amendment  arose. 

There  is,  however,  a  far  higher  and  better 
authority  for  and  deSoition  of  tbe  rights  which 
belong  to  a  citizen  of  the  United  States  in  tbe 
first  section  of  the  "chril  rights  bill,"  passed 
over  President  Johnson's  veto,  tn  April,  ISGO. 
This  is  the  section  : 

"That  all  pflnonB  bom  in  the  United  Sttttes  and 
not  subject  to  aay  foreica  Power,  exelndins  In- 
dians not  taxed,  are  herebr  deolared  to  be  cHizeoi 
of  tbe  United  Sutes;  and  Baeb  oititens,  of  every 
nee  and  eolor,  withoot  regard  to  any  previoos  con- 
dition of  slavery  or  involnntarr  servitade,  except  as 
a  pnnishment  for  crime,  whereof  thspanjr  shall  have 
been  dnly  convioted,  ■hall  bave  tbe  same  ricbt,  in 
every  fftateand  Toritorr  in'tbe  United  States,  to 
make  and  toTorce  contraots.  to  sue,  be  parties  an  1 
sire  orideDce,  to  inherit,  purcboae.  leue,  sell,  hold, 
and  convey  real  and  iienooal  property,  and  to  full 
and  equal  benefit  of  all  Inira  and  prooeedioHror  the 
Boouriiyof  pervoo  and  vroperiy.  aa  ia  eujoyed  bj 
white  cititeuB.  and  Bhatl  oe  eubiect  to  tike  punisb- 
nent,  pains,  and  penalties,  and  to  none  other,  any 
law,  atatate,  ordinanoe,  rerulatlo.i.  or  ejutom,  to 
the  oontrvr  notwIUmandiag."  V 

This  secUoD,  it  aboald  be  remembered,  wai 
enacted  by  the  same  Congress  which  recom 
mended  the  adoption  of  the  fuarteenth  amend- 
ment, and  is,  therefore,  tbe  best  possible  state- 
ment of  what  that  amendmeot  was  intended 
to  secure  ;  and  no  absolute  rights  are  given  by 
thin  section  except  the  right  to  equality  of 
privileges  and  immantties  under  the  laws  and 
the  equal  protectioa  of  the  lawi.  The  ezpres- 
siona-uf  tbe  ttatuta  are:  *Mhe  aame  right  in 
every  State  and  Territory."  &c.,  and  "the 
equal  benefit  of  all  laws,"  kc.  Can  langoage 
be  plainer  or  less  aaaceptible  of  misapprehen- 
sion ?  * 

ll  further  proof  were  needed  tfaat  equality 
of  rights  under  the  lawa  of  tbe  several  States 
iomattera  within  the  jnriadtction  of  each  Statea 
is  all  that  citizenship  of  the  United  Statea  waa 
intended  to  aecurc,  we  might  find  it  in  the 
^latforma  of  the  Eepablican  party  from  the 
firat  moment  of  ita  political  exiatence,  as  welt 
as  in  the  debates  when  the  amendment  waa 
being  considered  by  Congress.  The  negroes 
in  this  country  had  always  been  denied  eqnal- 
ity  of  right  with  white  persona  to  life,  liberty, 
and  property  by  tbe  laws  in  many  Statea  of 
the  Union.  Tbe  Bepubliean  party  demanded 
that  eqoality,  and  adopted  the  foarteenth 
amendment  to  make  it  finally  and  forever  se- 
cure ;  and  they  deemed  they  bad  made  itsure, 
and  I  believe  they  did  make  it  snro,  when  they 
put  into  the  organic  law  the  declaration  that — 

"AH  persons  bom  or  natoralised  in  tbe  United 
Stales,  and  auhjaotto  the  Juriadietion  thereof  are 
cHizens  of  the  United  Statea  aad  of  tbe  State  wherein 
they  reaide." 

By  that  declaration  every  person,  white  and 
black,  was  clothed  with  the  privileges  and  im- 
manities of  eitisena  of  the  United  Stbtes;  but 
the  character  of  that  citizenship,  its  privileges 
and  immunities,  were  in  no  respect  changed, 
or  enlarged,  or  limited,  except,  probably,  by 
the  provision  of  tbe  same  section  that  no  State 
shall  ■*  deprive  any  person"— which,  of  course, 
inclndeacttizena — "of  life,  liberty,  or  property 
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widiQnt  dae  proeen  of  ksr."  Before  tin  fear* 
teenth  amendment  was  ratified  no  State  could 
rightfully  "abridge  the  privileges  or  imman- 
ities of  citizena  of  the  United  Statea,"  «r  deny 
to  any  citizen  "  within  ita  jurisdiction  the  equal 
protection  of  the  laws ;  "  and  in  that  respect 
the  ameadment  added  nothing  to  the  rights 
belonging  to  citizenship;  and  whatever  may 
have  beei^  added  to  tbe  character  of  citizen- 
abip  by  the  prohibition  on  the  States  (before 
only  a  prohibitioD  on  the  Qeneral  Govern- 
ment) from  depriving  "  any  person  of  life, 
liberty,  or  property  without  due  process  of 
law  "  is  not  at  all  involved  in  tbe  bill  before 
tbe  House. 

In  fact,  I  do  not  regard  the  amendment  as 
having  accomplished  much,  and  there  was  no 
need  that  it  should  accomplish  much,  for  citi- 
zens of  the  United  Statea.  Its  great  valoe 
consists  in  bringing  within  the  ruaka  of  elli* 
zenabip  those  whom  the  Dred  Seott  decision, 
in  the  interests  of  alavery  and  of  the  grossest 
inequality  and  injustice,  had  declared  were 
not  citizena  of  the  United  Statea,  and  coold 
not  be  made  such  except  by  a  constitational 
amendment.  To  these  peraone  it  gave  the 
same  rights  and  tbe  aame  protection  which 
before  it  had  given  to  citisenB,  by  deelariag 
them  to  be  citizena.  Heivlng  declared  them 
to  be  free  by  tbe  thirteenth  amendment,  by 
the  fourteenth  amendment  the  people  made 
provision  that  freedom  sbonld  carry  with  it 
the  rights  of  freedom,  and  that  the  States 
should,  by  no  device  of  partial  or  unequal 
legislation,  or  by  the  partial  and  unei^ual  ad- 
ministratiou  of  the  laws,  make  that  freedom 
valueless.  These  are  now  the  great  and  sol- 
emn guarantees  of  liberty  and  equal  rights, 
the  truths  of  the  grand  Deolaratiun  of  lude 
pendeoce  made  facts  in  our  history,  aiid  made 
sure  by  our  fundamental  law. 

But  we  should  never  forget  that,  with  tbe 
exceptioa  of  such  limitations  as  have  been 
created  by  the  new  amendmeou,  the  Statea 
exist  with  tbe  same  exchinve  powers,  the  same 
sovereignty  within  their  spheres,  as  before. 
,They  cannot  make  men  slaves.  They  cannot 
deny  them  citizenship  or  tbe  equal  protection 
of  the  laws.  They  cannot  abridge  their  right 
to  vote  on  account  of  race,  color,  or  previous 
condition  of  servitude.  These  personal  rights 
are  forever  placed  beyond  the  power  of  "  State 
rights"  toaasailfand  are  forever  placed  within 
tbe  power  of  the  Qeneral  Ooveroment,  by 
necessary  and  proper  legislation,  to  protect. 

Bat  the  legislation  must  not  only  be  "  neces- 
sary," but  "proper:"  fbr  the -courts  have 
already  decided — and  they  could  not  have 
decided  otherwise — that  "appropriate  legisla- 
tion" means  "necessary  and  proper  legisla- 
tion;" and  it  cannot  be  "proper"  legislation 
uRlesB  it  is  scRipDiotialy  withio  the  provisions 
of  the  Cooatitotion.  If  tbe  fourteenth  amend- 
ment were  all  there  was  of  the  Constitouon,  it 
might,  perhaps,  be  fairly  claimed  that  Congress 
might  order  any  measures  which  the  majority 
would  vote  for  to  enforce  the  provisiona  of 
that  article.  It  might,  by  legislation,  declare 
that  some  other  person  should  be  President 
than  General  Grant;  that  criminals  should  be 
tried  without  a  joryj  that  freedom  of  speech 
and  the  preaa  afaould  be  abridged;  Uiat  the 
Protestant  religion  ahould  be  the  religion  of 
tbe  State.  But  the  provision  of  tbe  fourteenth 
amendment  which  I  am  now  considering  does 
not  abrogate,  nor  modify,  nor  in  any  way 
change  the  previous  Constitution.  It  only  au- 
thorizes Congress  to  extend  its  previous  power 
of  legislation,  with  the  limitations  and  restric- 
tions under  which  it  before  acted,  so  far  as  may 
be  necessary  and  proper  in  order  to  secure  to 
ibis  new  class  of  citizens  the  same  protection 
it  could  before  give  to  those  then  recognized 
as  citizens.  That,  in  my  judgltaent,  is  all  there 
ia  of  it,  and  nil  that  was  contemplated  in 
adopting  it. 
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What,  in  this  view  of  the  aswndment,  and 
in  face  of  tbe  facts  that  have  recently  been* 
shown  to  as,  ought  to  be  done?  Clearly  this: 
the  President,'whois  charged  under  the  Con- 
stitution with  the  execution  of  tbe  laws,  ought  * 
to  and  will  see  that  tbe  laws  we  now  have  are 
enforced.  There  is  already  on  oor  statute- 
books  this  law,  passed  as  the  second  session 
of  the  last  Congress : 

"That  if  two  or  more  penona  sholl  band  or  eon- 
spire  toEsther,  or  so  in  diaauiBe  upon  the  pablio 
highway,  or  upon  the  rremiaea  of  another,  with 
intent  to  Tiotatc  any  provision  of  this  act,  or  to 
injure,  oppreu,  threaten,  or  intimidate  any  ciciAn 
with  intent  to  prevent  or  hinder  his  free  exereiaa 
and  enjoyment  uf  any  rjaht  or  privilege  sranted  or 
secured  to  biu  by  the  Constitution  or  laws  of  too 
United  States,  or  bocaase  of  his  havlnc  exercised 
tbe  saeio, each  persona  shall  beheld  suiliy  of  relony.' 
and,  on  oonviotion  thereof,  shall  bo  fioed  or  impris- 
oned, or  both,  at  the  discretion  of  the  court— the 
fine  not  to  exceed  96,000,  and  the  imprisonment  not 
to  exceed  ten  years— and  aball.  moreover,  be  there- 
after iaeligibla  to  and  disabled  from  holdioc  any 
office  or  place  of  honor,  profit,  or  trust  created  by 
the  OoostitutioD  or  lawa  of  the  United  States." 

I  have  thought,  andstill  think,  this  statute  is 
broad  enongh  to  cover  everything  that  this  bill 
now  declares  to  be  an  offense;  that  under  it 
every  citizen  of  the  United  Slates  has  all  the 
security  for  his  rights  as  such  citizen  that  Con- 
gress  can  give  him  by  any  new  enactment ; 
that  if  thisTaw  rigidly  enforced  does  not  secure 
to  the  Union  people  of  the  Sooth  the  equalpro- 
tection  of  the  laws,  and  equal  seenrity  or  lifb 
and  property  under  tbe  taws,  we  cannot  frame 
a  law  which  will  give  tbem  that  security,  I 
do  not  understand,  however,  that  any  attempt 
has  been  made  anywhere  to  enforce  ihta  law. 
Whether  this  neglect  baa  occurred  from  tbe 
fact  that  the  proaecating  officers  hare  been 
unable  to  obtain  proof  of  offenses,  or  have 
had  dtfUbts  whether  tbe  violence  now  exiat- 
ing  in  many  parts  of  the  South  vaa  a  crime 
within  the  provisions^f  the  statute;  orwheiher' 
the  real  trouble  at  tbe  Sooth  lies  deeper,  and 
is  oite  that  laws  cannot  reach  or  cure  until  tbe 
people  of  iheSouth,  tired  and  sick  of  violence 
and  outrageand  murder,sball  themselves  arrest 
the  madness  ibat  now  seems  to  have  posses- 
sion of  some  portions  of  that  region  so  recently 
ravaged  by  the  fierce  passions  of  war,  1  can- 
not say.  It  is  possible  that  the  bill  before  the 
Hoase,  by  reason  of  its  greater  detail  in  enum- 
eratipg  acts  that  are  declared  to  be  ofi^sea, 
may  reach  some  acts  of  violence  and  outrage 
not  easily  brought  within  the  condemnation  of 
the  present  taw,  and  if  it  does,  it  will  to  that 
extent  have  a  beneficial  operation  ;  and  if  it 
fails,  it  will  be  the  fault  of  the  Cotistitotioo  and 
not  the  fault  of  Congress,  for  it  goes  to  tbe 
utmost  verge  of  constitutional  power. 

Congress  should  not  only  declare,  as  is  de- 
clared in  this  bill,  that  invasions  of  the  right 
of  a  citizen  of  the  United  Statea  to  the  equal 
protection  of  the  laws  under  which  he  Uvea 
and  to  the  same  privileges  and  imntnniUes  as 
are  enjoyed  by  other  citizens  are  a  crime 
against  tbe  United  States,  but  it  should  pro- 
vide fbr  the  enforcement  of  soch  a  law ;  and 
this  bill  does  that.  As  first  reported,  the 
measure,  in  ite  military  features,  was  open  to 
very  serious  constitutional  objections ;  but  tbe 
amendment  now  proposed  by  tbe  committee 
is  so  far  a  modification  of  the  bill  in  that  par- 
ticular that,  to  my  mind,  the  same  objections 
cannot  be  fairly  urged  against  Uie  measure  in 
its  present  shape.  It  ia  true  we  give  tbePrea- 
ident  power  to  use  tbe  whole  military  force  of 
the  Republic ;  but  be  ia  to  use  it  in  a  constitu- 
tional way,  and  only  to  annpress  a  rebellion 
against  tbe  authority  of  the  United  Statea. 
W  bile  the  oflieiala,  the  courts,  and  the  laws  of 
the  United  States,  including  the  law  we  are 
now  enacting,  are  respected  and  unobatmeted, 
he  cannot  use  tbe  militaiy  power.  When  the 
authority  of  the  United  States  ia  resisted  he 
may  use  force  to  overcome  that  resistance; 
and  when  that  resistance  amonnta  to  rebellion 
aad  war  be  may  do  what  tbe  Freaideat  WM 
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^■ttioxiMd  to  do  in  the  lut  nMlioo,  put  it 
tSown. 

I  am  u  relactaat  h  any  Repoblioan,  and 
in  prinoiplfl  perhaps  as  relactaat  asaoy  Dem- 
ocrat, in  conGding  annsDal  power  to  one  man, 
whether  that  man  be  a  Repablicaa  or  a  Dem- 
ocrat, a  President  or  a  private  citizen.  But 
tb«  solemnly  empbatto  admonitioos  we  have 
bad,  in  every  variety  of  rhetoric,  from  the 
other  side  of  this  Chamber  daring  the  eight 
days  of  this  debate,  respecting  the  dangers  of 
irresponsible  power,  have,  after  all,  affected  me 
but  little,  as  I  suspect  that  much  of  the  ex- 
treme sensitiveness  of  Democratic  members 
respecting  this  measure  is  owing  to  the  prob- 
ability that  if  it  harts  anybody  it  will  hart 
Democrats.  The  mffians  who  are  making  the 
lives  and  property  of  Union  men  tn  the  South 
insecure  are  working,  some  of  them  avowedly 
and  all  of  them  really,  in  the  interest  of  that 
Democracy  which  bates  the  great  act  of  eman- 
cipation, and  is  yet  bitterly  hostile  to  every 
guarantee  of  the  Cooatitotioo  which  gives  to 
tbe  negro  the  title-deed  to  hie  freedom  with  the 
highest  and  most  solemn  covenants  of  war- 
ranty ;  of  that  Democracy  which  avows  its  pur- 
pose, if  it  obtains  power,  to  use  it  with  the 
spirit  and  in  the  interests  of  the  rebellion  which 
but  recently  went  down  before  the  battle  array 
of  more  than  two  million  armed  men  fighting 
for  liberty  for  all ;  of  that  Democracy  which 
ooold  never  see  a  conatitutioaal  objection  to 
Mcnring  the  rights  of  the  daveholder,  ae  it  now 
oanoot  see  an^  constitutional  guanntee  of  the 
liberties  and  nshts  of  the  emancipated  slave. 
It  is  but  natnnu,  it  becomes  a  party  necessity, 
that  Democrats  ahoatd  oppose  this  legislation. 
They  are  in  this  faithful  to  their  southern  allies. 
But  if  the  United  States  leaves  these  emanci- 
pated slaves  and  these  Union  men,  while  it 
has  the  constitutional  power  to  protect  them, 
to  the  ballet,  the  torch,  and  the  scooi^  of 
midnight  ocuiapiraton  and  banded  marderera, 
it  will  show  to  the  world  the  saddest  spectacle 
of  onr  timet,  the  spectacle  of  a  great  Kepublic 
refusing  to  do  what  it  can  to  make  liberty 
something  more  than  a  name,  and  equal  rights 
something  more  substantial  than  a  party  catch- 
word. 


■■fbrceBMit  of  ronrteeath  AHMdHOMt. 

SPEECH  OF  HON.  0.  W.  BUCKLEr, 

or  AliABAHA, 
IlT  THB  HOOBI  or  RvBSSWITaTITUt 

Apra  8,  1871. 

The  Hoose  bavins  onder  wa^wation  the  UIl 

(B.  B.  No.  320}  to  enforQ*  the  provisions  of  the  four- 
teenth amendment  to  the  ConsUtntlon  of  the  United 
States,  uid  for  other  porpoiei— 

Mr.  BUCKLBY  said : 

Mr.  SFBAKEa:  I  enter  into  this  discussion 
with  no  desire  to  misrepreseut  tbe  condition 
of  affairs  ia  the  South.  With  her  people  1 
have  made  my  home,  among  them  I  expect  to 
tivBt  to  labor,  and  to  die.  I  will  not  know- 
ingly do  injustice  to  whole  communities  or  to 
the  people  of  entire  States.  I  have  no  dispo- 
sition to  charge  opoo  tbe  whole  what  is  justly 
chargeable  to  a  part  only  of  the  people  of  the 
South ;  for  the  less  of  disorder,  of  lawless- 
ness, of  crime,  of  murder  found  there  the  less 
will  be  tbe  deep  humiliation  and  pain  I  shall 
experience  in  exposing  it.  The  less  tbe  wrong 
tiie  easier  will  it  be  to  restore  the  right,  and 
tbe  milder  will  be  tbe  remedy  required  to 
suppress  existing  evils.  But,  while  seeking 
to  avoid  misrepresentation  and  exaggeration, 
nothing  shall  deter  me  from  praseniing  tbe 
facts  and  the  truth. 

Nor  do  I  give  my  hearty  support  to  tbe  pend- 
ing bill  for  mere  party  purposes,  or  advocate 
its  passage  in  a  partisan  spirit  There  is  wme' 
thing  fivhigtier  than  partj  supremacy  involved. 
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The  charge  has  been  made  day  after  day,  and 
several  times  a  day,  on  tbe  other  side  of  the 
House,  that  this  bill  originates  in  a  desire  to 
perpetuate  the  ascendeney  of  the  Bepablioan 
party  at  the  South.  In  giving  my  support  to 
this  bill  I  disavow  any  such  purpose.  So  far 
as  I  am  concerned,  the  charge  is  false ;  and  I 
do  not  hesitate  to  declare  that  the  charge  is 
equally  false  as  to  all  the  Bepobliqan  mem- 
bers on  this  floor  from  the  South,  the  very 
members  who  are  supposed  to  be  the  most 
deeply  interested  in  securing  the  passage  of 
this  bill.  There  is  something  involved  here 
transcending  party  issues  and  party  schemes, 
and  calling  upon  us  for  tbe  calmest  nudcooleet 
deliberation  and  tbe  broadeetand  ablest  statea- 
manship.  The  proposed  legislation  is  not  in- 
tended to  be  partisan  in  its  beneficent  opera- 
tions. It  is  not  to  protect  Bepublicana  only 
in  their  property,  liberties,  and  lives,  but  Dem- 
ocrats as  well,  not  the  colored  only,  but  tbe 
whites  also ;  yes,  even  women  and  children, 
all  races  and  all  classes,  will  be  benefited  alike, 
because  we  are  umply  contending  for  good 
government  and  righteous  taws. 

I  confess,  ur,  that  I  do  not  look  npoa  tbe 
state  of  af&ura  at  the  Sooth  with  as  little  con- 
cern as  some  of  my  own  party  even  who  sit 
around  me.  Whenever  my  mind  dwells  upon 
this  subject  it  becomes  filled  with  the  gravest 
apprehensions;  and  I  ask  myself  repeatedly, 
"Do  tbe  facts  imperatively  demand  the  pro 
posed  legislation  at  our  banda?"  and  as  re- 
peatedly do  I  strive,  in  view  of  my  account- 
ability to  those  whom  I  have  the  honor  to 
represent  here,  to  answer  the  qaestion  tmth- 
futiy  and  without  prtyudioe. 

What,  then,  are  the  CMitaT  If  these  secret, 
oatii-boood  organizations  exist,  committing  in 
disguise  and  under  the  cover  of  darkness  the 
horrid  crimes  allej^,  what  is  the  cause  of 
their  existence,  or,  in  other  words,  what  ia  the 
philosophy  of  KokloxismT  In  what  does  it 
have  its  origin,  and  what  is  Uie  remedy  under 
the  Constitution?  I  preferto  invite  theatten- 
tion  of  tbe  House  to  these  questions  ratiier 
than  enter  into  a  constitutional  argument  on 
the  pending  bill.  * 

Mr.  Speaker,  I  have  constantly  voted  against 
every  resolution  to  a^joom,  because  I  have 
been  etrongly  of  the  opinion  that  this  Con- 
gress would  M  recreant  to  a  most  saored  duty 
if  it  permitted  this  session  to  close  without 
doing  something  to  protect  the  property,  the 
liberty,  and  the  lives  of  citizens  in  the  South. 
I  have  held  all  tbe  time  that  Congress  has  now 
sufficient  information  to  warrant  immediate 
action  in  the  direction  proposed.  What,  sir, 
is  tbe  information  regarding  the  state  of  affairs 
in  the  South  now  before  Congress  ?  What  are 
the  facts?  I  will  state  tbe  case.  We  know 
already  that  in  certain  ooanties  and  communi- 
ties at  tbe  South  the  spirit  of  rel>ellion  is  yet 
alive.  It  is  not,  it  is  true,  armed  rebellion, 
smiting  down  the  Government,  but  it  is  the 
animaung,  life-giving  spirit  of  rebellion,  power- 
ful in  numbers  and  strong  in  its  politiou  influ- 
ence. It  still  defies  the  national  authority,  sets 
at  naught  the  laws  of  tbe  country,  and  tram- 
ples upon  the  natural  and  political  rights  of 
our  fellow  citizens.  The  United  Slates  mails 
are  stopped ;  route  agents  are  shot  dead  while 
assorting  the  mails,  and  others  are  driven  from 
their  routes. 

Your  revenue  officers  are  resisted  and 
scourged  and  driven  from  their  homes  and 
families  and  out  of  the  country.  The  places 
where  this  spirit  prevails  are  black  with  the 
foulest  crimes  which  have  disfigured  the  dark 
annals  of  human  wickedness,  and  at  whoati 
recital  the  civilized  world  stands  aghast.  In 
certain  communities  lawlessness  is  widespread 
and  on  the  increase.  Crimes  are  fearfully 
common.  Tbe  value  of  human  life  is  disre- 
garded. Murderers  go  uopooiibed.  Men  aen- 
tenoed  to  undergo  puniihmentin  expiation  of 
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their  crimes  are,  at  the  dead  hour  of  the 
night,  released  by  a  band  of  armed  and  dis- 
guised men.  Terrorism  reigns.  The  appre- 
hension of  violence  prevents  ^ood  men  trora 
arresting  the  evils  they  see.  'ihe  Greensboro 
Beacon,  a  Democratic  journal,  of  January  28, 
1871,  states  the  case  as  follows  : 

"Theraifl  a  spirit  of  lawleMneag  abroad  in  oar  land 
which  ia  fearful  to  contemplate.  No  man  who  reittb 
the  papers  ojin  be  isnorant  of  the  fsot.  It  ia  wtd«- 
■pread  and  on  the  increase.  In  man^  eommuBi- 
ties,  and  eepeeially  tboae  in  whieh  tbe  viee  of  intem- 
perance prevaila.  men  are  to  be  fonod  who  appear 
tu  attuob  no  more  importance  to  Iiiimai»Iire  Uiau 
dueii  the  butcher  to  tbe  Mfe  of  the  bultoek. 

"So  dtlBoult  is  it  to  have  a  man  oonvieted  of  arnr- 
'  der,  especially  if  he  can  oommand  tbe  meane  of  pay- 
I  ins  hia  cuuiiBol  u  Urge  tee,  that  the  crime  ha«  be- 
cnmein  muuy  Kectiondof  our  luidrearfully  common. 
The  etmuK  probiibilily  of  esoape  ^reatlv  iaoreases 
the  cioalugue  of  erimea,  and  espeoially  of  murders. 

"  NutouTy  hare  personal  difflcultiea — resotting  fre- 
guently  in  death  to  one  or  more  persons—become 
irishtfally  common,  but  in  some  localities  secret 
orKaoiHtions  have  been  Kotten  np,  whose  mission  it 
is  to  panuh  those  who  are  loolced  upon  by  these  self- 
oonsiituted  judges  and  jurors  as  bad  men,  aodtoreea 
from  jastioe  those  who  are  looked  npon  as  inaooent 
of  the  charges  preferred  acainst  them.  CarryiDg  out 
these  porposes,  men  in  legal  custody,  who  may  have 
been  tried  by  tbe  of  laws  tbe  land,  foond  gnilv. 
and  sentenced  to  undergo  a  certain  amoant  of  pan- 
isfamentin  expiationof  theircrimes,  are  at  thedead 
hour  of  the  night  releued  by  a  band  of  men  armed 
and  in  disguise,  and  turned  loose  upon  soeieiy  to 
commit  other  crimes  ss  ooossioa  ofien.  So^  eases 
are  by  no  means  rare. 

"  So  great  is  this  spirit  of  lawlessness  in  many  sec- 
tions of  the  country,  that  there  is  very  little  protec- 
tion afforded  to  the  rights  of  person  or  of  property. 
An  apprehension  of  bringing  upon  themselves  the 
vengeance  of  these  lawless  bands  prevents  good  oil- 
iiens  from  making  an  effort  to  arrest  evils  wnioh  we 
telling  fearfully  on  the  beat  interests  of  society." 

Sir,  I  have  said  that  this  is  the  'spirit  of 
rebellion.  I  do  not  mean  that  the  life  of  the 
nation  is  threatened  with  open,  armed  rebel- 
lion. We  have  just  demonstrated  our  terrible 
power  to  resist  and  snbdne  a  rebellion  that 
would  have  defied  the  skill  or  might  of  every 
E!urope4  monarchy  w  empire.  Our  repub- 
lican form  of  government  haa  shown  itself  to 
be  the  strongest  and  tbe  safest  form  of  earthly 
power,  the  best  able  to  meet  a  terrible  crisis, 
to  rally,  to  concentrate  men  and  means  for  the 
most  arduous  conflicts,  and  to  carry  on  war  nn- 
equaled  in  vastoess  and  difficulty,  with  united, 
conscious,  definite,  and  irresistible  purpose. 
I  do  not,  therefore,  fear  organised,  open  rebel- 
lion. Our  dangeroomes  from  aooiher  eooroe, 
which  1  will  shortly  point  out.  Nor  do  I  fear 
attempted  secession.  In  the  fervor  of  onr 
recent  conflict  we  have  come  to  the  foil  eon- 
Bciousoess  of  our  national  unity.  That  we  are 
and  must  relbain  one  nation  is  the  settled  con- 
viction of  the  people.  One  Government  must 
occupy  the  heart  of  this  continent,  stretching 
from  the  ocean  ofstorms  to  the  ocean  of  calms, 
Tbe  integrity  of  the  Union  is  now  written  upon 
the  heart  of  the  nation ;  it  is  the  animating 
idea  of  our  nationality ;  fiH-  it  men  will  live 
and  die,  if  need  be,  as  men  have  lived  and  died 
before  us. 

Washington  in  hie  Farewell  Address  told 
us  that  tbe  "  Union  was  the  palladium  of  oar 
political  safety  and  prosperity."  Tbe  war  haa 
taught  the  Sonth  the  truthfulness  of  this  say- 
ing. The  States  which  attempted  to  dismem- 
ber our  sacred  Union  tee  and  realize,  as  never 
before,  that  the  very  topography  of  tbe  coait- 
try  forbids  separation  \  that  the  very  course  of 
raounUuu  ranges  prohibits  a  division  between 
North  and  South.  The  physical  character- 
istics of  the  country,  the  laws  of  commerce, 
the  historic  laws  guiding  tbe  growth  of  States, 
the  common  bond  of  language,  literature,  and 
race,  and  the  general  interesu  of  the  country 
iu  relation  to  foreign  Powers,  all  point  to 
national  unity  as  the  only  feasible  end ;  all 
unite  in  proclaiming  that  God  is  the  masEer- 
builder  of  our  Uuion,  We  need  fear,  there- 
fore, no  future  attempt  at  secession. 

But  a  new  danger  tiuealens  ua  ui 
form.  HagiiQgtjp)eKilbym4i|U"C'n^ 
can  we  now  escape  the  horrora  of  awchy  ia 
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nearly  oda  half  of  the  Repablto  ?  The  all- 
important  problem  we  are  called  apoo  to 
■olva  ii,  iritbin  the  Union  can  we  protect 
American  citizena  on  American  aoil  and  nnder 
the  American  fiar  from  violence  and  outrage 
and  whipping  and  aBsasflioation  and  murder 
committed  bpr  armed  bands  roving  over  the 
country  in  diagaise  and  at  the  dead  hour  of 
niglit?  We  have  nothing  to  fear  from  without 
the  Union,  nothing  from  abroad  ;  our  troubles 
are  from  within ;  our  worst  foes  are  they  of 
oar  own  national  honsehold. 

Foot  short  monUia  ago  imperial  France 
marshaled  a  miltion  men  to  defend  her  bor- 
der against  an  invadiog  foe;  to-day  she  is 
powerless  to  restore  order  io  her  own  capital, 
or  stop  the  flow  of  blood  in  its  streets.  Is 
oar  imperial  Republic  too  weak  also  to  pro- 
tect the  liberty,  the  property,  and  the  life  of 
her  own  citizens,  after  the  exhiblUon  of  her 
terrible  power  in  sappresaieg  the  rebellion  7  Is 
she  powerless  also  to  protect  those  who  give 
her  their  allegiance,  woo  pay  their  taxes  for 
her  maintenance,  yea,  more,  who  are  ber  own 
appointed  agents  to  do  her  bidding?  "Security 
oflife,"  says  U.  Qnizot,  "  ia  the  first  requisite 
in  the  social  state."  But  the  want  of  security 
is  so  great  in  some  portioQi  of  the  South  that 
the  people  will  be  driven  to  take  ahelter  in 
aome  sysum  which  shall  provide  for  present 
order.  I  cannot  describe  the  condition  of  the 
people  there  in  better  terms  than  to  state  that 
there  is  generally  an  absence  of  thai  "  domestic 
tranqaillity,"  to  secure  which  was  one  of  the 
expressed  objects  of  the  fathers  who  framed 
the  Constitution.  If  it  be  tme  that  security 
and  order  are  essential  to  aocial  existence, 
then,  ur,  I  am  no  alvrmist  in  declaring  that 
the  tendency  of  affiurs  at  the  South  is  to 
anarchy. 

I  have  stated  the  case  j  t  now  torn  to  the 
proofs.  They  shall  principally  be  drawn 
from  Democratic  sources,  and  shall  sustain  all 
the  counts  of  this  declaration.  The^  sball 
rebut  all  that  has  been  said  in  opposition  to 
the  necessity  of  the  pending  bill  by  the  Dem- 
ocratic members  on  this  floor,  and  they  shall 
establish  the  fact,  in  spite  of  all  that  has  been 
said  here  to  the  contrary,  that  there  exist  in 
many  places  at  the  South  secret^  oath-bound 
organizations,  and  in  some  localiues  assuming 
a  magnitude  beyond  the  power  of  the  local 
authorities  to  control  or  sapftreis. 

I  will  begin  and'conSne  this  painful  inveiti- 
gaUon  to  my  own  State.  I  hold  in  my  hand  a 
wip  cut  from  the  New  York  World,  a  Dem- 
ocratic paper,  of  March  27,  1871,  which  reads 
as  follows: 

"Atmraor  ZMuboy.  of  Alabama,  in  Htm— Bit 
Beport  tif  Ike  CbndMon  ^Affair*  i*  hU  Slai*.—Qov- 
snior  Llodiay,  of  Alabama,  arrived  at  the  St. 
Niooolas  hotel.  In  tbii  eitr.  on  Sundar  morninc 
mat  Washington.  While  io  that  qUj  Saturday  the 
Oov«mor  oalled  upon  President  Orant  and  assnrcd 
that  distinsutihea  functionary  that  there  waa  no 
^ath  in  the  exacseratwl  statements  about  the  Kn 
KluxoutrasM  in  Aiabams.  Ha  said  that  there  were 
violations  of  taw  there,  as  in  other  States  North  luid 
Bottth,  bat  denies  that  any  political  orcaniiation 
•xiata  there  for  the  purpose  of  porpetiatinc  outrages 
as  reported.  Some  of  the  soutuera  (States  are  exist- 
iDK  under  restraints  Imposed,  ta  the  jadgment  of 
many  of  the  people,  brinterlopersand  uoprinoipled 
nien.  But  the  number  of  disturbanees  are  small 
compared  with  the  newspaper  reports.  Besides, 
they  are  entirely  within  the  control  of  the  civil  an- 
thoritiea  of  the  State.  If  they  were  not,  and  assumed 
a  naanltude  aRproaohins  an  Insurreotion  or  revolu- 
tion beyond  the  power  of  the  State  to  oontrol  them, 
Govoroor  Lindsay  ioformed  the  Prasident  that  he 
should  not  hesitate  to  exenif  e  hia  privilege  under 
the  Conatitntion  of  the  United  States  to  sakfbr  Fed- 
eral aid. 

"Oovemor  Lindsay  confirms  the  teloKrapbic  re- 
port In  the  World  of  Sunday,  that  Judse  Richard 
Bnsteed,  formerly  of  this  city,  now  Raaioal  judee 
of  the  United  Slates  diatriot  eourt  of  Mobile,  Ala- 
bama, also  called  upon  the  President  on  Friday  and 
assured  him  that  there  was  no  occasion  to  entertain 
any  fear  whatever  relative  to  the  ability  or  disposi- 
tion of  the  anthoritles  inAIabanu^tate.munioipal, 
andJndiciaTT— to  soppreas  promptly  all  violations 
of  law  in  that  State.  Jndte  Baiteed  isfornad  Uia 
PnshUnt  that  the  utmost  quiet  prav^led  throngh- 


oBt  Aiobaaa;  that  he,  as  a  known  northern  man. 
considered  himself  perfectly  safe  to  to  alone  where 
he  pleased  and  when  he  pleased  !n  that  State. 

"  Qovemor  Lindaay  says  that  be  was  aooompanied 
upon  hit  visit  to  the  President  by  Senator  Sfrnoib  ; 
that  President  Qrant  received  him  kindly,  and  as- 
snred  him  that  be  was  pleased  to  have  suea  assur- 
aooes  from  him  (the  Oovarnor)  tbut  Alabama  was  In 
sneh  a  healthy  ooadltloa.  and  hoped  that  nothini 
wonld  oeonr  requirinc  the  Oovemor  to  ask  for  his 
assistanoe." 

But  I  propose  to  show  that  his  Excellency's 
time  being  engrossed  with  the  cares  of  public 
life,  he  has  not  read  the  DemooraUc  papers  at 
home,  and  therefore  does  not  know  what  is 
going  on  in  the  Slate  over  whose  destinies  be 
is  called  to  preside.  The  acouunt  below  is 
taken  from  the  Glreensboro  Beacon  of  the  28th 
of  January,  1871,  a  Democratic  Journal : 

" LtircieiVfm. — A  biLiiil  nf  tuaii,  oit  lii>r:-i  ivirk,  rifid 
BO'uiL'  of  itivui  iu  iliaguiiiti,  rii-;!  .!  inCii  i  rr>  > n.  Ii  <j->i  List 
Xin'^Hny  Tiiftti t.  uh(ju[  firio  ci't'jfi.'l;,  fi  r  i  ..if  I'L-i  ■  ils 
as  rlicf  rf>'ifl_i(iftiuffti  ilm  sir-n-r.-;  -nifw  ^^'n^-LlLae 
Mr.'-  JS  Liliiiiif'iS  lL«y  Ii^Ul-iI.  vm  U'ritli,  ^miJ  Lirsil  M^'> te 
a  LiLiLubur  "il"  jilliita.  uiiu  'jr  iii'irii  jtriltniB  tl<p  hiiuiia, 
to  tli-j  i;r"jk;  ^l-inij  'if  iMiiWy.  Tiiey  jift'^fil  i|p 
tho  rlT'-i.'!  t'"  Dr.  ii[jL'_-kJ'iriL'^  buili!iii|[.  nhuri'  Ihe 
dtn-Iiir  .  iiii4  urkiiiii  <>J  llii'iit  ivt'llt  [LtllL^  roum, 

with  liiLi  itit.![Ui<>ii,  U  i.:"  L{-li-^V(.'il,  dl'  liijiri;;  kiiiluikae 
to  lii-!  |'<.T.-.uu  :  l>(it  liL  Imving  sol  Timl,  *(j  ;.ijiniif.i.te, 
of  Llu'ir  iiir.'riri=.ii>i.         I9U  bis  Jfl^om. 

"  Dii^y  tl(>;ii  rLTLii-i'ii.'il  -low II  [Eiu  uLrL-uL  l:i  Mr.  riliur- 
Iff  V.\»l.ii;i^  Mr.  It-jlitrt-.  [In:  j.iU'T,  Imnrij.i.  liiitli 
0|M'''J  =  il'-'  ttiL'  Lijurti'.  utiv  tii    iln!  liiiriHi  ilisiu'iiiriiid, 
went  Lri  I      J'l'i-r,  iiiiii       L>ijil  Iift  U h t»:|' ij,  ili r>'.-n og 
hiiti  r.ii  jirjki!  ii  .iiLii  fi|.i-ii  tbv  -toiir,  ivtiii  !i  lie 

IftMT.i-i  n(,>i  III  ill..  i|i..:i'  Iry  |L  iniiij  i>u[li-;ll.i  'lis- 
S(|i-'i;'l.  ^viilj  rii'- I'I.-ImI  drjWLi  rk-iiij  Lii^lil  Lipi(irr"nt 
of  ilr.  It<i^i;i1:!  =  L>i  u.i-  L.  lujil  icii.i  LitJiifi.-"!  t< •  liruki uoe 
th';  jiiil  kvj-.-,  Ehi.-j.'  iv.iuiL"!  T.tuKii.ti  .HfUriiry, 

Willi-  [L.1.1I  tivi-Ai  [lilt  iu  lu.--!.  iiii.iL  uii  clbiirKK  '>f^ 
StiitLtioica  horse  Iruia  eoiuoiiian  liriiie  iir-iir  K'  iiiLurit, 
Suiutur  ucjUTity.  Kiiboiu  ropliwi  ti>  ll  Jh.  Ji.l  iiut 
hHvo  tho  Itoyii,  ibut  ihoy  woia  iJi  llit-  "ti-jciifg 
offce.  iljii  kpy  wWwh  he  aa4.  lln  -wiw  fi>rLi;!i  to 
CO  to  t\ni  ohirl'S'i  fbl  ihej^il  koy.',  uimI  10 

wLlb  iLu  band  cu  the  jair.  sa  xeai>Liii«  whiidh  lae 

ooonty."^ 

Concerning  this  transaction  the  editor  of  the 
Selma  Argus,  a  Democratic  paper,  received 
the  following  letter,  to  whioh  he  replies: 

Ta  th»  Sdilor  tif  (As  Argtur 

Sib:  I  see  from  an  artiola  in  your  last  issue  (Jon- 
nary  27, 1S71,>  that  yon  accuse  a  body  of  diafuieed 
men  of  soins  to  tireensboronjch,  on  Tuesday  last, 
and  releasiaa  a  uaa  from  the  juil  in  that  plaee  who 
bad  been  oonflned  for  faorse-stealiDK.  We  inform 

Sou.  sir,  that  yonraatfior  has  told  a  malicious  false- 
ood.  Xhe  man  who  was  released  on  that  evening 
was  not  oooflned  for  hone-stealing,  but  for  killinc  a 
negro  and  the  tokioff  of  a  Yankee's  horse,  (openly.) 
that  it  micht  enable  him  to  make  hia  escape  from  a 
oenrt  (like  Blaolcford's)  of  iniustice.  And  we  say  to 
yon,  sir,  that  the  party  did  not  visit  QreensborouKh 
on  that  evening  for  the  purpose  of  releaainv  this 
man  HcCrary,  but  for  tb«  purpose  of  oatchinc  and 
giviDB  Hr.  Blackford  what  he  lawfully  deserves,  and 
will  get  before  the  1st  day  of  March.  We  do  not 
communicate  to  you  for  the  purpose  of  olearinff  our- 
selves of  but  one  tbiug,  and  that  is  tba  release  of  a 
borse-thief.  Sir.  itisnocoarobjeetto  release  thieves; 
but,  on  the  other  hand,  it  is  our  sworn  duty  to  bring 
them  all  tolnstioe;  and  we  in  this  section  of  the 
oouDtrr  intend  and  will  see  that  all  thieves  shall  be 
punished  to  the  extent  of  the  law :  and  in  oases 
where  the  law  ooonot  reaeb  them  the  party  that  re- 
leased the  man  in  Oreensberongh  will  give  them  all 
they  deserve,  and  perhaps  a  little  more. 
Yours,  truly,  tus..  K.  V.  C. 

P.  S.  The  writer  is  asnbseriber  to  your  paper,  and 
would  be  pleased  to seathis  and aaadditioaiu article 
in  your  next  issue.  E. 

Alabama.  Jmwarv  SI.  1871. 

In  reply  to  this  communication  the  editor 
of  the  Argus  uses  the  following  language: 

"  Our  version  of  the  affair  at  Oreenii  bo  rough  was 
based  upon  the  statement  of  the  Qraeox borough 
Beoooq  and  the  reports  telegraphed  to  the  preas. 
The  author  of  the  above  letter  corrects  our  orrors. 
HcOrary  was  only  gnilty  of 'killing'  a  negro  and 
Uking '  a  horse.  The  object  of  the  disguised  men 
was  not  to  release  a  horse-thief,  but  to  lynoli  a  pro- 
batejudge.  This  is  the  version  of  one  who  claims 
to  bave  been  of  the  party  of  disguised  men  whose 
conduct  on  the  occasion  in  question  was  an  example 
of  lawteBsoess  and  has  already  brought  evil  upon 
the  innocent  victims  of  the  Inoondiatr  Area  pro- 
voked by  iL 

"And  we  do  not  pretend  to  say  that  a  condition  of 
aKiirs  may  not  be  brought  about  in  which  sooietr 
most  protect  itself  ogunstoriminals  t«o  adroit  to  be 
oancht  in  the  meshes  of  the  law  or  too  ppwerfal  to 
besaUeetedtothepeoaltUsofthelaw.  Batsoeletr 


can  resort  to  snmiaarr  proooedlngs  for  protection 
onlyiu  extreme  cases ;  and  the  extremity  to  justify  . 
such  a  resert  does  not  now  exist  in  any  part  of  Ala- 
bama. Therefore  the  intervention  of  mobs,  either 
to  punish  or  to  prevent  punishment,  is  now  and  here 
a  crime  against  the  laws  and  an  outrage  upon  suoiely. 

"The  poliiieal  power  of  the  State  Is  to  a  great  ex- 
tant in  the  hands  of  the  Demooratio  paru.  composed 
m^nly  uf  southem  white  men.  *ex-rebela.'  whose 
Oovemor  is  charged  with  the  enforeement  of  tbe 
laws,  and  through  this  meaaswith  the  proteetien  of 
person  and  property.  If  the  laws  of  Alabama  are 
now  violated  with  impunity  by  individual  offenders, 
or  setat  defiance  by  armed  organisailoni,  the  world 
will  hold  the  Democraoy  of  Alabama  responsible, 
and  the  voioe  of  oorthem  statesmen,  raioea  in  pro- 
test against  further  oppressions  upon  this  people, 
will  he  lost  in  tbe  condemuation  of  those  who  wonld 
befriend  us." 

Ailer  the  above  occurrence  the  editor  of  the 
Qreensboro  Beacon  (Democratic)  eomea  oot 
in  the  following  candid  style: 

"But  it  strikes  us  that  tbe  time  has  arrived.  In 
this  sDOtion  at  least,  when  it  becomes  tba  duty  of  all 
who  have  the  good  o  f  the  eonntry  at  heart  to  aid. 
to  the  full  extent  of  their  inflnenee.  In  sopprwdng 
lafrfLV'j  urEiLnizBtioiM  Bad  in  seoarfawthe  eafbre»- 
mciU  ol'  tliti  Inns. 

"  AiLiI  •^^M  ul  the  flnt  iteps  to  be  taken  to  accom- 
pli^ti  this  most  dMiratilo  retnlt,  is  to  bring  about  a 
Bouiiil  |iu.Mi4?  iiptnicin .  Uuw,  itinoy  be  asked,  is  that 
to  h-c  ilrjrip  / 

"  III  tliiri  nurk  iho  pm-a-f  can  do  much,  but,  judging 
of  111*'  luiuri-  by  (h,-  [i.v'l.  We  are  not  hopeful  as  to 
nDiitiLini  i>~  "f  ;'l'^tL■>ll  •■r  views  in  that  quarter.  For 
to  lIj'^  icii,  liiiiKJ-  ■!  "iiiiiu  'jf  tho  newspaper  fraternity 
atv  ilii.-  [  iibLir  itr'Mily  indebted  for  toe  evils  upon 
wlin  liwe  iirii  itiiiiii^iIvcTling.  So  grossly  personal 
anil  iihuHi  VP  Liivii  umny  >i  ['  them  been  in  their  polit- 
ic:.] JisL  Li^-iHins.  I  tun  3-  jjurtionof  their  readers  have 
ei'iiiv  [11  i<-'ili  Li|  >.ii  \i  n-i  not  only  no  crime,  but  a 
piHri.iii.-  iluiy.  In  .Jl.  i>j:r^.inal  violence  to  those  who 
rcndcT  tLtiu-cii'^:!  ^iltiDXions  by  their  political 
opinions, 

"  The  young  men  of  the  codntry,  especially  those 
who  by  their  ability  or  educational,  social,  and  reli- 
gious advantages  are  capable  of  exerting  a  salu- 
tary influence  on  tboee  with  whom  tbey  come  in 
contact,  can  do  much  in  the  laudadle  work  of  aecnr- 
ing  the  enforeement  of  the  laws.  And  to  them  we 
especially  appeal.  If  necessary,  lot  them  organise 
eompaoiea  to  repel  the  raiders  and  lawless  bands 
and  to  aid  the  civil  ofBoers  in  arresting  violators  of 
the  laws. 

"  In  short,  we  earnestly  appeal  to  all  good  eitlseas 
to  aid  in  this  most  important  work.  In  its  inoonss 
the  nlanllng  interest,  the  great  interest  of  theeenn- 
try,  Ismost  vitally  oonoerned." 

I  paose,  Mr.  Speaker,  to  call  the  attention 
of  the  House,and  especially  of  my  Republican 
friends  who  think  no  additional  legislation  is 
necessary,  to  three  points  touched  upon  in  the 
article  just  read. 

There  are  hundreds  and  thousands  of  peace- 
ful, law-abiding,  industrious  citizens  among 
the  white  peojple  in  my  own  State,  and  else- 
where, who  wilt  welcome  with  all  their  heart 
any  measure  we  may  pass  here  that  shall  tend 
to  bring  peace  and  order  out  of  confusion  and 
lawlessnesB,  and  that  ihall  relieve  them  of  the 
terrible  feeling  of  ineecority  in  property  and 
person  which  they  now  experience.  It  is  for 
these  honest,  industrioos  men,  of  moderate 
means,  who  have  families  to  support  and  chil- 
dren to  educate,  as  well  as  for  the  more  de- 
pendent and  defenseless  class,  that  I  put  in  this 
plea  lor  help.  And  are  yon  going  to  let  citi- 
zens, under  such  circomstancea,  appeal  to  their 
Government  for  help  in  vain  T  Do  yon  say,  let 
them  make  their  appeal  to  tbe  locid  author 
ities?  The  writer  of  the  article  I  have  read, 
living  on  the  Teiy  Tei^  of  anarcbyt  says: 

"An  appreheesioa  of  bringing  upon  themselves 
the  vennanoeof  these  lawless  bands  prevents  good 
eitisens  Rum  making  an  effort  to  arrest  evils  which 
aretelliDaiMifUlroatbeheatlntareaUofMMietr." 

Think  ofltl  IMie  best  interests  of  eomety  at 
tbe  mercy  of  lawless  bands,  and  good  citizens 
dare  not  arrest  tbe  evils  they  ore  compelled  to 
witness.  Itis  not  safe  to  know  too  moch  about 
crime  in  such  localities.  Itis  even  more  danger- 
ous to  attempt  to  arrest  iL 

Bat,  again,  this  writer  declares  the  first  step 
to  be  taken  to  suppress  lawless  oi^nizations 
and  to  secure  tbe  eoforoement  of  the  laws  "ia 
to  bring  about  a  aouod  public  OMnwoJ^'  l^4rt^ 
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press  that  ehapes  and  molds'  the  opinions  sad 
tboBght  of  tbia  country.  It  controU  almcMt 
eveiything.  The  American  people  are  a  read- 
ing people,  and  their  country  aboands  in  news- 
piipcrs.  Hence  hera  the  press  is  almost  omnip- 
otent, 89  it  ia  almost  obiquitoas.  But  at  the 
South  we  have  to  lament  tbe  bitterness  and 
license  of  some  of  our  public  joarnale.  This 
very  writer,  himself  an  editor,  says; 

"To  the  teMbiDKB  of  some  of  Ihe  oenapaper  fra- 
tqrDily  arc  the  paolia  crMtly  ind«bted  for  the  evils 
upon  which  wo  are  animBdvertiiiB.  So  croselr  por- 
auniU  and  abuaivo  have  many  of  them  been  in  thoir 

eolUical  diwuuiona  that  a  portion  of  thoir  readers 
are  come  to  look  npon  it  u  not  only  no  orime,  bat 
a  patriotic  duty,  todo  personal  violenea  to  tiutae  who 
reader  ttieiaMlves  obnozfoua  by  their  potltieid  opin- 
ions." 

These,  Mr.  Speaker,  are  not  my  feeble  words ; 
they  are  the  words  of  an  editor  of  a  Democratic 
paper  of  my  State,  whom  I  have  never  seen  ; 
out  1  am  sure  that  bis  example  and  tbe  wisdom 
of  his  teachings  and  his  fearless  discharge  of 
duty  as  a  journalist  will  commend  faim  to  the 
lovers  of  peace  and  good  order  throughout  our 
common  oouutiy. 

And  now,  before  going  further,  I  winh  to  ask 
some  of  my  Uepublican  friends  who  have 
thought  we  ooold  do  nothing  for  the  Sonth  by 
way  of  legislation,  but  must  wait  for  a  correct 
public  sentiment  to  suppress  the  evils  of  which 
we  ooraplain,  how  long  do  yoa  think  we  will 
have  to  wait  in  view  of  the  statements  just 
made?  With  tbe  school-teachers  driven  out 
of  Ulastssippi,  as  is  reported;  with  one  hung 
in  my  own  State,  and  another  beaten,  and  lelt 
for  dead  ;  and  with  a  portion  of  the  newspaper 
fraternity  teaching  that-  "  it  is  a  patriotic  duty 
to  do  personal  violence  to  those  who  render 
themselves  obnoxious  by  their  political  opin- 
ioas,''  1  repeat,  how  loagsball  we  hav«  to  wait 
for  tbe  dawning  of  that  milleriaiam  of  peace 
on  earth  and  good  will  toward  men  which  is 
10  be  ushered  in  by  a  correct  public  opinion 
at  the  South  ?  I  fear  it  will  be  until  the  saints 
shall  have  been  gathered  above,  and  this  earth, 
being  foaud  in  possession  of  tbe  Democratic 
party,  tbe  elements  shall  melt  with  fervent 
heat. 

But  T  come  to  the  final  and  most  painful 
point  of  all.  This  same  writer  makes  an  ap- 
peal to  tbe  f  onng  men  of  that  locality  who  have 
bed  edbcatiooal,  social,  and  religious  advan- 
tages, in  these  woids: 

"If  nccesnary,  lot  them  organico  companies  to 
repel  tfao  raiders  and  lawless  bauds." 

Here  we  have  Eu  Klux  designated  by  terms 
which  have  specific  meanings.  A  raid,  accord- 
ing to  Webster,  is  "a  hoatile  or  predatory  in- 
cursion ;  especially,  aa  inroad  or  iacaraioD  of 
mounted  men."  That  answers  to  tbe  descrip- 
tion ot  these  men;  for  it  has  been  already  stated 
that  tbey  came  in  from  an  adjoining  county, 
and  must  have  been  mounted.  "  Organized 
companies"  to  repel  such  raiders  must  of 
necessity  be  mounted  also.  Kow,  I  ask,  is  it 
not  time  for  the  General  Government  to  step 
iu  and  save  us,  not  from  civil  war,  but  from 
anarchy?  When  it  becomes  necessary  for 
")oung  men  of  religious  advantages  "  to  go  to 
tbe  expense  of  mounting  themselves  '*  to  repel 
tbe  ratdprs,"  the  liberties  of  the  citizen,  yes, 
the  very  ineUtutious  of  our  country,  are  threat- 
ened; for,  says  Hacanlay,  '^power  saooessftilly 
defied  touches  its  dowol'alL" 

I  pass  to'  other  proofs^  drawn  from  Demo- 
cratic sources. 

Tbe  following  I  lake  from  the  Selma  (Ala- 
bama) Ueporter,  a  Democratic  paper,  issue 
of  February,  1871: 

"  Wo  are  iafbnned  that  the  eaBtward-boand  tr^n 
WHS  again  overbaaled  at  Yorlc  Station  by  the  Ku 
Klnx  Dicht  before  lart.  Tbey  Inoaiied  for  Pete  Fer- 

fMoo  and  Je»e  Hardy,  and  took  a  nogro  from  the 
nt-olus  owaofa,  wbore.  donbtte«.  he  had  Bod  for 
reluce.  and  oorried  him  off  with  them,  remarkinc 
that  tbey  tnt«nded  to  *  whip  him  bald-headed.'  A 
bad  State  ai  aCkiis,  trair." 


U^n  wliieli  SotiAern  Bepabliean  makes 
the  significant  comment: 

"J.  T.  Colefflon,  whfl  was  appolifted  route  ftfent  In 
charge  of  tho  United  States  mnils.  bos  also  been 
notified  not  to  pass  that  station  any  more,  and  has 
decided  to  respect  the  notice  and  stay  off  from  that 
portion  of  his  route.  It  seems  to  as  tbet  itwoald 
be  eminently  proper  for  ettber  tbe  Btate  or  national 
Gnvemmetit  to  protect  its  cltiMna,  and  we  think  it 
particularly  tho  duty  of  tbe  United  States  Oo  Vera - 
raent  to  protect  iis  own  olfiocra  in  tbe  lecitimate  dis- 
obaree  of  their  functions.  If  It  cannot  do  tbia  it 
hod  better  surrender  to  tbe  Ra  Kluz  at  once  aod 
let  them  run  the  maehine.  It  will  bereraorabered 
that  Frank  Pigfs,  a  route  agent,  was  killed  while 
performinc  his  duties  ia  bis  cor  some  two  or  three 
stations  west  of  the  one  mentioned  above." 

And  yet  the  gentleman  from  Obio[Hr.  Mor- 
gan] told  us  in  a  speech,  but  a  few  mornings 
since,  that  only  in  one  instance  have  the  mans 
of  the  United  States  been  interfered- with.  Mid 
that  was  in  tbe  State  of  Kentucky.  That  gen- 
tleman is  not  aware  of  all  that  his  political 
friends  are  doing  in  the  soatfaem  States. 

The  Shelby  county  (Alabama)  Gaidci  a  Dem- 
ocratic paper,  recently  said: 

"  The  latest  Ku  Klaz  on  traces  are  of  a  horrible 
character,  and  were  perpetrated  apon  the  persons 
of  twonesroesin  Jacssoo  county,  in  this  State.  Tns 
battle  cry  of  the  Vemocraey  in  tbe  late  canvass  was 
'  law  and  order,'  and  aralnst  the '  ibols  and  thieves ' 
ionower.  Qovomor  Liadaey  has  been  installedio  his 
office  now  nearly  tWo  months,  within  whiob  time  a 
nambor  of  tbese  oold-blooded  murders  have  been 
committed,  and  all  the  victims,  eioept  perhaps  one, 
were  nesroesi  yet  not  in  one  eioEle  insunoe,  except 
the  murder  of  tho  wtiilo  man,  Amos  Q.  Harris,  in 
tbe  city  of  Montffomery,  rlshtuDder  tbu  nose  of  the 
GoTemnr,  has  there  been  a  single  reward  offered 
by  his  Bxcellcacy  for  tbe  perpetrators  of  these  dia- 
bolical deeds.  In  oar  own  county,  in  the  enltgtat- 
ened  commanlty  of  Monterallo.n-here'LindBey  and 
reform'  reeetTed  412  oat  of  422  votes  oast,  at  least  100 
of  them  negroes,  ooe  of  these  horrible  morders  boa 
been  committed  and  no  notice  taken  of  it,  except  by 
tbe  employer  of  tho  nesrv,  who  offered  a  reword  of 
$300,  IbrouEh  tbe  columns  of  the  Selma  Times,  f&r 
testimoo}' sufficient  to  convict  tbe  parties  enKoged  in 
the  affair;  and  except  tbisadvertuement and  arix- 
line  eriitoriol-  in  tbe  Times,  calling  aUeotion  to  tbe 
aidverttsement,  this borribleaffair  received  no  notice 
attba  bands  or  tbe  pressor  tbe  Slats  except  through 
the  oolumna  of  the  Selma  Argus  and  Montgbmery 
Advertiser. 

"Our  opinioa  is  that  a  tbw  thousand  dollars  in 
rewards  for  these  marderBrs  woald  brinr  8'>me  of 
them  up  dangling  at  the  end  of  a  rope,  and  Would 
bnvea  tendency  to  sto p- their  oatrofres,  and.  perhaps, 
put  an  Bad  to  Panons's  reoonatrootion.  Bat,  strange 
to  say.  Bome  of  the  Democratic  press  of  Alabama, 
inKead  of  rebokinf  these  crimesi  enoouroge  them 
ehhar  by  lilenoe  or  innaondo,  and  even  to-dor  some 
of  them  are.  in  an  indirect  manner,  pointing  Par- 
soas  oat  as  a  good  sahjMt  tor  one  of  these  ootrases. 

"If  the  Democratio  party meaa  peace  and  'law 
aad  order,' let thembeem  at  ouee  to  brint  itaboat— 
Oovernor  Lindaey  by  offering  suitable  rewards  for 
the  perpetrators  of  these  crimes,  and  tho  press 
denonncinc  thorn  in  tbe  soverest  terms." 

And  now  comet  the  horrifyl&g  intelTigence 
of  another  cold-blooded  murder  committed 
in  Jacfkson  county,  Alabama,  by  a  band  of 
Ku  Klux.  From  tbe  ScOtuboroUgh  Herald  of 
January  6, 1871,  (a  Democratic  paper,  j  wo  take 
tbe  foilowiog  account  of  ibis  affiur: 

"It  is  our  painful  duty  to  announce  that  a  moat 
fiondisb  onme,  sbowinga  degreeof  savage  barbarity 
and  a  deatitution  of  the  oidinair  promptings  of 
humanity  oa  the  part  of  the  perpetrators,  which  is 
almost  too  horrime  to  contemplate,  has  been  nom- 
mittcd  In  our  coanty.  On  Saturday  night  last  a 
baud  of  disguised  persons,  eixbt  or  ten  in  number, 
went  00  the  Uorris  farm,  about  two  aiilea  betow 
Lurkinsville,  aod  took  from  his  house,  whore  he  was 
in  bed  asleep,  an  old  negro  man.  Ned  Lorkin.  aod 
made  him  fet  npon  a  high  stampnearfais  cabin  and 
shot  him  with  several  guns,  maa^ing  him  in  a  most 
inhuman  manner,  killioK  him  instantly.  They  also 
went  to  tho  cabin  of  Frank  Lnrkin,  on  tho  same 

Elaoe,  awaked  him  from  his  bed,  took  hiui  from  his 
ouse,  marohed  bira  around  in  bis  nixbt  clothes, 
then  took  him  to  a  thicket  near  thoplaoe,  made  him 
atrip  himself,  whinpcd  him  with  wttbcs,  kicked  him 
down,  and  when  ho  undertook  to  run  nway  from 
them  he  waa  shot  dowa,  filling  one  shoulder  aod  tb« 
book  of  his  neck  fkillof  shot.  Heiaaafferlnit  exceed- 
ingly.  and  Dr.  Boyd,  his  attending  physician,  thinks 
he  will  die.  That  this  brutal  marder  was  committed 
by  white  men,  or  men  and  boys  that  reside  in  the 
nelffbborbood  where  tbe  deed  was  perpetrated,  there 
ianot  tbealigbteat  doubt  entertained  by  tbe  Jury  of 
inc|acst,a  body  ofateriing  men.  or  bf  the  good,  law- 
abiding  citizcDi  of  that  community.  Therefore  tbe 
crime  of  double  marder.  without  croa  any  circnm- 
stances  of  palliation  or  mitigation,  is  npon  that 
commmityi  and  in  order  to  show  the  innoaeaeeof 


the  Innocent  It  ia  necefisary  to  establish  the  ruilt  of 
the  guilty.  The  good  men  of  Larklnsville  andl 
vieiniu  are,  althoogb  bowed  dowa  with  apprehso- 
sions,  fully  awake  to  a  sense  of  dnt^.  ana  will  aot 
ovado  the  r«>ponaIhilitiea  and  theporibof  thehpur.'* 

Here  again  notice  the  language: 

"  Ihe  good  men  of  Larklnsville  and  vicinity  are, 
although  bowed  down  with  apprcbensioos,  fully 
awake  to  •  aense  of  duty,  and  will  not  evade  the 
raspanmbilhies  aad  tbe  perils  of  tho  hour." 

Whatare  "theperileof ihehoar?"  Why.the 
perils  which  claster  around  sn  attempt  to  bring 
a  murderer  to  punishment  in  a  locality  where 
a  band  of  Ea  Klux  create  a  reign  of^  terror. 
Bat  a  mnatl  minority  in  any  commnniiy  are. 
connected  witii  then  diegoiBed  bandt,  or  sym- 

Sathise  with  tlieiB  ia  (beir  acts  or  purposes. 
■at  how  easy  it  is  for  them  to  overawe  the 
better  portion  of  eocie^,  and  go  00  wiihoot 
fear  and  onmolested  in  their  inrernal  work  of 
marder.  Do  you  wonder  at  this,  when  any 
man  who  makes  himself  a  little  prominent  in 
executing  laws  knows  not  the  night  nor  the 
hoar  of  the  nigbt  when  he  may  be  taken  front 
hie  bed  and  hie  &mily  and  shot  from  a  stoinp 
in  hie  own  yard? 

Thus  Was  it  in  tbe  days' of  eeeeesion.  Ter- 
rorism and  force  were  the  instmments  by* 
which  it  was  accomplished.  Had  the  people 
been  permitted  to  speak,  and  theirvoice  heed- 
ed, Alabama  bad  never  left  the  Union  of  onr 
fathers. 

Here  is  wbattbesame  paper,  Scottsborongh 
Herald,  (DemooraUe,)  says  in  a  stibeequent 
issue: 

"  Since  the  lamentable  occurrence  nearLarkinr- 
ville.  lost  Saturday  Digbt,  we  have  oonvwreed  with 
many  of  the  best  oitiuna  of  this  county,  and  hava 
heard  time  and  again  tbe  expression  that  there  was 
a  considerable  element  of  our  population  who.  if 
thoy  were  net  themselTaa  engaged  or  williog  to 
engage  in  this  diagniaemeot  and  commission  of  un- 
law fal  aets,  were  at  Inst  disposed  to  palliate  aiad 
exoaae,  if  not  openly  jusUiy.  ottters  in  it." 

Mmrkthialangtiage-I  How  Hke  tbe  speeches' 
we  bare  beara  from  tbe  other  side  of  the 
House  for  a  whole  week  pasti 

"And  that  they  were  not  only  unwilling  to  aid  in 
ferreting  out  and  punishing  the  guilty,  but  tbey 
would  covertly  and  indireetiy  prevent  aa  for  as  po>- 
aible  tbe  exposure  and  panishmeDiof  men  who  Were 
oommilt'ug  these  crimes  in  disgaisemeat.  In  wis 
conneotion.  a  man  was  beard  to  say.  the  other  day, 
puUicly,  or  at  least  in  tbe  presence  of  several  per- 
sons, some  of  them  young  men,  that  aa  for  him  he 
did  not  bclievo  a  white  man  ought  to  be  troubled 
for  kilting  a  negro,  aod  if  be  were  an  officer  be  would 
never  find  one  whensentafter  him,  or  words  of  sim- 
ilar import.  We  are  aware  that  many  such  expra- 
siODS  are  thoughtless  and  unguarded,  and  perhapsdo 
not  indicate  a  settled  purpose  in  the  mind  of  those 
who  ntter  them  to  encourage  crime  and  set  law  at 
defioooe.  So  that  aa  it  may,  sneh  ezpreesioos  beiag . 
madeia  tho  presence  of  wild,  excitable,  and  reckless 
}>ounK  meu,  haveatendeao^  tolead.no  doubt,  to  the 
iQiereoce  that  public  sentiment  does  notdisappro- 
bate  these  unlawful  aets,  or  at  any  rate  oall  for  the' 
punishment  of  offenders.  Weak-kneed  offioialsoon- 
Btrue  these  declarations  into  an  indication  of  what 
is  the  popular  broeee,  and  prefer  to  oeeommodate 
tbemaelves  to  this  state  of  morals  and  demorallaad 
public  sentiment  rather  than  go  forward  in  a  prompt 
and  foithfut  discharge  of  duty." ' 

But,  Mr.  Speaker,  why  mnlUply  examples  7 
X  give,  but  one  more  because  ti^'e  legal  pro- 
ceediagB  clearly  illostrate  why  we  Mvocate 
and  ask  the  proposed  legislation  from  Con- 
gress. I  take  tbe  cose  related  by  ray  late 
colle^ne,  Colonel  Buck,  to  which  f  add  the 
legal  pn>ceeding  in  the  case  as  furnished  by 
an  officer  of  the  law  in  my  own  State : 

"In  the  coanty  of  Calboun,  about  twelve  o'clock 
on  Monday  night,  tho  Utb  or  Jaly,  1870,  a  band  of 
Ku  Klux,  twenty-five  or  thirty  in  number,  appeared 
la  the  village  of  Cross  Plains,  and  took  Williani  C. 
Luke  and  four  colored  men.  who  were  in  tbe  cus- 
tody of  tho  sheriff  and  bis  deputy  and  a  guard  of 
eight  or  ten  men,  procured  some  forty  feet  ol  rope 
from  a  storekeeper,  cat  it  into  suitable  Icugihs,  and 
ai^er  putting  the  baiters  round  the  necks  of  their 
victims  in  the  presence  of  a  considerable  number  of 
the  citizens,  who  witnesfed  tho  proccedingsln  silence 
and  withoot  aay  opposition,  led  Ibcm  nwuy  and  put 
tbem  to  death  about  three  qunrtors  of  a  mile  from 
the  ocater  of  tbe  town.  Mr.  Luke  and  Tuny  Cliff 
were  bang  on  the  some  tre&  Berry  Harris  waa  hong 


1871.] 
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FourteeiUh  Amendment— rMr.  BvfCidey, 


■  Ho.  OF  Eeps. 


uiotb«r  trM.   Th«  ■«■«  nlyht,  bat  two  or  thr*« 

houra  «&rlier.  Bases  UoBdrloki.  another  oolored 
ra*B,  WM  biinron  &  tree  neu  AmDemoville,  aboat 
four  milM  from  Crow  Plaint,  and  when  his  bodywaa 
fsnnd  the  nex-  mominc  it  waa  pierced  bj  bnllati  in 
■nan7_placet.  Tbi*  alao  waa  the  work  of  the  Ka 
KInxKlanI 

*'  V  illian  C  Loka  waa  an  adnoated  man  from  tb« 
Korth,  who  apoke  several  langaaM.  and  who  wu 
an  enthiuiaat  on  the  luhtect  of  ednoaiioK  and  «lft- 
▼atinc  the  oolored  nwe.  White  on  the  naj  lo  the 
place  of  Qxeentlon  he  requested  pflrmiBslon  to  write 
afewlineetobiawlfeandobildren.  TheKlan decided 
tu  let  bin  do  it,  and  ther  stopped  on  the  wm  at  one 
bonse  and  prooared  pen,  ink.  and  paper,  and  a  lamp 
•t  another,  and  nnder  snob  elrenmscanoes  the  nf- 
lowlnit  tetter  was  written  and  left  on  th«  fence  a  few 
feet  from  where  his  dead  l>odr  was  taancinrthonezt 
nomine.  I  rire  it  as  it  was  pablishod  in  the  Jaok- 
•onTllleBepnbllcan.aDemooratiopaperpnblisbedia 
theoountT  where  thisfaorrible  traced;  waa  enacted. 
I  bare  no  reason  to  doubt  its  eorrectnees.  The 
«ditoraaTs: 

"  '  The  fottowint  pnrporta  to  be  a  oopr  of  tha  letter 
which  was  found  on  a  fenoe  near  the  piaoo  by  the 
appalled  oitisens  who  rentured  ap  nftar  the  disap- 
pearaaoe  of  the  masked  n«n ; 

"  'Patoha.  Jith  IL 1870. 
**  'HtDiab  Viri:  Idle  to-nigbt.  It  baa  been  to 
Aetermined  by  thoa*  who  think  I  desarre  it.  Qod 
knows  I  feel  myself  eatiroir  Innoeent  of  the  obarge. 
I  hare  only  aon^t  to  educate  the  necro.  I  little 
tboaitbt  when  laarlni  you  that  we  should  then  part 
forever,  ao  &r  distant  from  eaoh  otber:  but  Ood's 
will  be  done.  Ho  will  be  to  yon  a  bnsband  bettor 
than  I  bare  been  and  a  father  to  onr  six  little  once. 
There  Is  a  balanee  of  a  little  orer  two  hundred  dol- 
lars in  the  company's  faaoda  of  my  money:  also  my 
CniaksaodeloUos  are  hare.  Ton  may  sand  for  tbeaa 
iuatlefi,orl«tHenryeoaeamrthem.  Qodofmeroy 
bleaa  and  keep  yon.  my  oror  doar,  dear  wUb  ana 

•^•i'j'a  WILLIAM.' » 

This  matter,  the  facta  of  which  yoa  hav« 
heard,  waa  most  thorongblj  inTeatigated  by 
Hon.  Judge  Peters,  one  of  the  jodges  of  the 
■upreme  court  of  Alabama,  ■ittiajt  as  a  eonrt 
of  toqairy  in  the  first  instance.   This  ioTesti- 

SliOD  was  had  at  the  instance  and  mainly  in 
e  presence  of  Qorernor  W.  H.  Smith,  and 
waa  conducted  on  the  part  of  the  State  by  ex- 
Ooremor  Lewis  £.  Parsons,  the  defense  by 
some  of  the  ablest  lawyers  in  the  State.  Tha 
trial  lasted  for  several  weeks.  It  resulted  in 
the  idcnti&eatton  and  proof  of  guilty  parUci- 
paUon  of  aaveral  parties,  who  were  bonnd  over 
totheeiroBitoonrtofthecoontyinheavy  bond 
to  appear  at  the  fall  term.  But  when  the 
«onrt  came  the  grand  jury  refused  to  find  any 
indictment.  None  has  yet  been  found,  and  no 
further  prosecution  had  for  the  reason  that  in 
the  present  state  of  tha  law  in  aome  locali- 
ties it  is  fianad  impossible  to  prosecute  any 
case  suceessfnily.  where  the  proseouUon  has 
to  be  in  the  coun^  and  before  a  jury  of  the 
county,  it  is  impossible,  first,  to  get  a  gruid 
^ury  to  find  a  true  bill,  and  if  once  found, 
It  would  be  still  more  impossible  to  convict 
before  a  petit  or  trial  juiy,  however  strong 
the  proof. 

Moreover,  in  those  IficaHties  it  is  very  dan- 
gerous for  anT  man,  white  or  colored,  to  know 
too  mach  about  Uie  perpetrators  of  crime. 
Boyd  was  evidently  assassinated  in  Entaw, 
Oreen  county,  in  1670.  by  a  crowd  of  thirty 
disguised  men,  who  rode  into  the  town  ia  the 
night,  called  him  oat  of  his  bed,  and  shot  him 
down  dead  in  his  tracks  because,  as  county 
aolicttor  of  Oraea  eonn^t  ha  had  learned  too 
much  of  the  murdera  of  the  En  Klnz  for  the 
safety  of  some  of  their  numbers. 

1  again  quote  from  the  able  speech  of  my 
late  colleague,  (Colonel  Buck:) 

"I  Isam,  air.  f^m  tba  evidoneo  Uken  on  that 
invaatication  before  Judse  Peters,  that  one  of  the 
witneaaeataatiiadba btionsed  totbeKn  KluxKlan: 
that  he  kaew  it  bad  an  orsanisation  in  that  BtaUof 
•isbt  or  tan  tbouaand  members,  and  in  the  State  of 
Oeorsia  often  or  twelve  thousand;  that  eaoh  mem' 
ber  was  bound  by  bis  oath  to  keep  all  the  secrets  of 
.  the  Klao,  to  obey  all  orden  given  him  by  an  officer. 


to  Md  by  every  means  in  bis  power  any  mem  ber_who 
Btody;  that  bis  "V'^ 

m 

 -        --  w*  that  wa    .  .    _  , 

to  aoqult  a  nemiwr  on  trial  ohargad  with  any 


waa  tn  eustoay;  tnat  nia  obligL   .__  

was  paramount  to  any  whicb  the  law  of  the  State 

eonld  require  of  him  j  that  ba   _ .  _ 

to  anything  in  court  as  a  witnesa  Uiat  waa  neoeesary 


^enstf  as  a  grand  Janr  ha  mast  tefose  to  Ond  a 
Mil  avHast  a  mnabsr.  aad  as  a  pstit  Jater  he  most 
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never  find  a  vaidiet  of  guilty  against  one  of  them ; 
he  must  asaiat  in  releasing  a  member  from  Jail ;  the 
Klan  must  oonvev  any  member  that  waa  killed  as 
near  to  his  own  uoor  as  possible,  and  lay  bis  body 
down  and  nnito  in  saying  he  was  killed  by  the  Kn 
Klux  Klan ;  If  a  member  was  wounded  be  must  say, 
and  swear  If  neoeesary,  the  Ka  Kiaz  Klan  did  it 
while  ha  waa  about  his  own  premises.  This  witness 
alao  teatifled  that  the  obfeou  of  the  Klaa  were  to 
oontrol  the  negro  and  put  the  Republican  party  out 
of  power  or  pat  it  down.  The  duty  oi  obeying 
orders  given  by  the  offloen  of  the  Klan  extended  to 
taking  life  aad  eommlttiag  paijary." 

1  aak  the  alteaiioa  of  members  to  one  re- 
markable &ct.  It  is  this:  see  how  Uie  evi- 
dence taken  in  the  investigation  before  Judge 
Peters  in  this  case,  at  Cross  Plains,  in  the 
State  of  Alabama,  in  July  last,  corresponds 
in  every  particular  as  to  the  designs  and  obli- 
gations of  the  Ku  Klux  Klau  with  die  testi- 
mony of  witnesses  from  North  Carolina  who 
have  testified  recently  before  the  Senate  invest- 
igating committee.  To  mv  mind  this  is  proof 
conclusive  that  this  muroerous  organization 
is  powerful  and  wide  spread,  stretcning  over 
State  after  State,  and  designs  to  take  the  con- 
trol of  affairs  into  its  own  hands.  Its  purposes 
are  so  clearly  revealed  by  so  many  different  wit- 
nesses, living  in  loealitias  ao  distant  from  each 
other,  that  we  cannot  be  mistaken  as  to  what 
onr  dnty  is. 

I  pass  00  to  an  investigation  held  before  the 
United  States  commissioner,  and  invite  atten- 
tion to  the  facts  brought  out  in  evidence: 

"  Tk«  Cbata  Ouiraett.— An  inveatigation  of  the  re- 
oent  ouiragee  committed  in  Coosa  oounty  waa  bold 
before  United  States  Commissioner  Blake  on  yester- 
day. The  evidence  shows  that  on  the  night  of  Sat- 
urday, the  Slat  of  December,  an  organised  band  of 
disguised  men  oame  into  Nixburg  Beat,  in  Coosa 
eonnty.aad  visited  ibeeabins  of  several  oolorad  raea 
demandingtbem  to  tell  bow  they  voted  in  the  last 
election.  Whenever  they  answered  that  they  had 
voted  the  Kopublioan  tioket.  thvr  wne  t^en  and 
aeverely  whipped,  and  told  thtit  every  Republioan 
had  to  leave  tbis  oountrr.  The  aame  band  burned 
down  the  oolored  chnron  in  that  neighborhood  on 
the  same  night.  Fivenamesof  white  men  Hvingin 
Coosa  andTallapoosacouotteaweregivenatbeiiigin 
the  crowd,  and  ft  ia  probable  that  the  Qovernment 
ettcials  will  soon  ferret  then  oat." 

Finally,  Mr.  Speaker,  I  nsk  to  introduce,  in 
one  iustance  only,  testimony  from  a  Republican 
source.  It  is  from  a  dear,  personal  friend, 
who,  though  not  living  in  my  district,  sends 
me  occasionally  letter*  of  friendship.  I  make 
the  following  axtracia,  withholding  names  for 
prudential  reasons; 

Alasama,  Afcmary  IS,  U71. 
•     •••  •••••• 

The  Ka  Klnz  have  driven  Judge  from  Hale 

and  have  IVequently  been  seen  riding  in  this  oonnty, 
and  hare  threatened  the  life  of  every  prominent  Re- 

tublloan  in  the  county.  When  I  retire  eaeh  night 
kiss  my  witt  and  obildren  with  the  fear  that  I 
shall  be  assasainated  before  the  dawn  of  another 
day.  The  feeling  b  too  horrible  to  oontemplate. 
Tours,  most  truly, 

Hon.  0.  W.  BcoKLiT. 

Two  days  following,  Febmary  18,  1871,  this 
same  gentleman  wrote  me  a^aia  in  these  words, 
and  I  aak  ^on  to  imagine,  if  yoa  can,  hie  an- 
gaish  of  mind : 

I  am  oompelled  to  leave :  they,  the  En  Klux,  hare 

driven  Judge  fromHalc  and  bavedcolared  that 

if  I  did  not  leave  they  would  kill  me.  And  if  I  can- 
not get  my  friends  in  Congress  to  help  me  my  family 
will  suffer  for  the  necesaariei  of  life.  I  never  ex- 
pected to  live  to  see  auob  times;  a  native  southern 
man.  a  soldier  in  the  auntbern  army,  and  bccaasc  I 
am  now  a  Repablican,  driven  from  my  wife  and 
children  and  home.  For  mercy's  sake  do  all  you 
can  for  me.  Let  me  hear  from  yoa  when  you  get 
this. 

Yours,  most  truly, 
Hon.  0.  W.  BcoXLiT. 

In  the  letter  of  the  16th  the  following  was 
inclosed.  I  add  it  to  show  that  neither  race 
nor  nationality  will  protect  a  person  from 
the  murderous  aisanlts  of  these  midnight 
marauders : 

"There is  now  In  this  plaoe  a  Mr. ,  who  waa 
driven  from  another  county  ttecause  he  taught  a 
aegro  lehool.  He  waa  shot,  oeaten  into  a  jelly,  and 
hOBf  until  nearly  dasd.  aad  Idt  hy  the  Kn  Klux  ftor 
dsaiL  Ha  was  ooBlaei  to  uHm  for  weeks  br  the 


Iniurtea  he  received  at  their  hands.  Hs  Is  aa  Bng- 

lisoman,  still  a  auhf eet  of  Oreat  Britaia.  a  maa  of 
Sne  character  and  intelligence." 

The  writer  of  these  letters  ia  a  Virginian  by 
birtb,  a  graduate  of  her  State  university,  a 
gentleman  of  intelligence,  than  whom  Uiere  it 
not  a  mora  truthful  and  honorable  man  in  the 

State. 

I  take  one  more  extract  from  a  private  let* 
ter  wrUteii  by  a  gentleman  who  was  four  years  in 
the  confederate  aroiy,  and  is  now  and  has  been 
all  his  days  a  Democrat.  From  th«  beaded 
paper  on  which  the  letter  is  written  I  learn 
that  he  ia  a  dealer  in  dry  goods,  groceries, 
hardware,  clothing,  hals,  boots,  and  shoes,  kc. 
The  letter  bears  dute  AUbuma,  March  28,1871. 
At  the  close  of  the  business  portion  be  adds: 

I  will  gireyou  a  brief  aooonnt  of  the  last  appear- 
ance of  the  Ku  Klux  Klan  in  our  midst.  Last  night 
about  nine  o'clock  about  sixty  in  full  uniform,  with 
their  enaigns  floating  in  the  breese,  galloped  through 

tbcetreeta  and  psaaed  on  in  .tbe  direction  of  . 

The  storcu  were  all  oueu  and  brilliantly  lighted  and 
the  town  full  of  people;  yet  no  one  said  a  word  and 
treated  tbe  affiiir  with  perfect  indifference.  *  * 
*  *  During  tbe  night  ihey  returned.  The  ob< 
Ject  of  their  pronliog  baa  not  yet  trauapired,  'lis 
strsDse  that  a  great  and  powerfnl  nation  like  this 
don'tgive  peace,  quiet,  and  safety  to  hersuUects. 
What  ia  the  country  coming  to,  that  Uwlesa- 
ness  is  to  rule  and  govern,  that  clans  of  loaTeia 
and  '*dead  beaia"  are  t«  uke  the  management  of 
affairs  in  their  hands  and  override  law,  order,  and 
common  decency  ?  A  file  of  soldiers  should  be  piaoed 
at  every  corner  and  cross-roads,  and  kept  there  until 
order  and  safety  are  permanently  established  and 
tbe  last  aasassla  slain.  Tbe  Oovemment  is  tbe  only 
power  that  can  control  tbis  matter,  and  it  will  re- 
quire ezoeedlDgly  stringent  measures  to  do  it.  Tbe 
masses  of  the  people  rather  eaeourage  it  than  other- 
wise. 

VeiT  tndy.  yoara^ 

This,  sir,  ia  the  statement  of  a  native  busi- 
ness man  who  takes  no  interest  in  politics,  but 
has  aa  abiding  interest  in  good  govemmeot 
which  can  protact  him  in  bis  property  and 
constitutional  rights.  Bat  kow  cleany  hia 
letter  betrays  his  feeling  of  iaseearitj  since  he 
longs  for  a  file  of  soldiers  at  every  "  comer 
and  cross-roads." 

These,  sir,  are  the  facts.  How  startling 
they  are  t  Public  joamals,  private  correspond- 
ence, men  of  all  parties  and  all  classes  give 
in  their  testimony  in  aopport  of  tha  declara- 
tion. How  Tariea  are  the  sonrcea  of  proof, 
how  ample  and  how  convincing  I 

I  have  given  yon  only  the  most  daring 
crimes,  the  most  horrid  outrages,  for  only  such 
attract  attention  and  become  generally  known. 
I  have  said  nothing,  for  I  have  not  the  heart 
to  speak  of  the  thousands  of  crimes  which  es- 
cape notice,  of  murderers  who  go  unpunished, 
of  tbe  wrongs  and  itoustice  to  which  the  weak 
and  ignorant  are  exposed.  But  this  is  not  ^1. 
I  am  pained  to  confess  that  this  spirit  of  law- 
lessness is  on  the  increase.  It  ia  onanixing, 
extending,  and  growing  more  powerful.  One 
year  ago  Alabama  waa  peaceful  compared  with 
her  present  condition,  in  a  speecn  which  I 
had  tbe  honor  to  make  to  the  Honae  on  the 
12th  day  of  March,  1870,  in  which  I  urged  the 
removal  of  all  poliUcal  diaabilities  from  the 
southern  people,  I  used  tbe  following  lan- 
guage. It  waa  priorto  the  organisation  of  the 
Ku  Klux  Klan  in  our  State,  or  at  least  before 
they  had  entefCd  upon  their  bloody  work.  How 
r^oiced  I  would  be  if  i  could  tmthfally  nsa 
tbe  same  language  to-day  : 

"  We  have  to  lament  tbe  bitterness  aad  lieenss  of 


some  of  oar  public  joamals:  we  are  pained  at  the 
lawlessneaa  of  violent  and  bad  men ;  at  the  wrong 
and  injustice  and  crime  we  aee;  we  know  the  perils 


to  which  the  weak  and  ignorant  are  expoaed;  but 
we  see  and  know  alao  that  these  are  the  exoeaaes  of 
the  few.  the  sina  and  crimes  of  iDdiriduate,  and  do 
not  expreas  the  temper  of  tbe  South,  and  must  not 
influence  our  legislation  here.  They  do  not  endanger 
or  destroy  the  equality  of  ciLiiensbin.  and  I  pray 
you  to  not  let  them  destroy  the  equality  of  States, 
Those  free  State  govemmenta  you  have  act  up  in 
the  South  resting  alike  upon  allclaases,  and  securing 
alike  to  all  cl 
without  reg!__ 
bava  sattmsBi. 
salves  agi^but 


 the  equal  protection  of  the  laws, 

ist  te^aal  fBsatresileB,te  SM^wlth 
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vigor  the  laws  eaaeted  in  a  oonstltotiona)  waj,  to 
preaerTo  uniinpaired  in  its  riRbtfal  majesty  the  legal 
will  of  the  people.  The  Krest  denser  ia  pAssed. 
You  haro  aabatituted  order  for  anaroby,  law  for 
furce,  consiitutiooal  freedam  for  dcapotisDi.  and  a 
purified  for  a  corrnptedciviliiation.  Something  can 
therefore  be  aafniy  and  wiaety  left  for  time  to  cor- 
rect, aomethinc  fur  the  reoaperative  enerciei  oftha 
pvoi>le  to  accompliab.  BomotbiOK  to  the  nnlrercal 
Qproaching  of  the  masaea." 

I  wish,  Mr.  Speaker,  that  I  could  aaj  to-da; 
that  the  crimes  of  the  South  are  the  excesses 
of  individuats  and  not  the  crimes  of  o^^nized 
lawless  bands,  armed  and  disgoiied,  assoming 
to  take  under  their  control  whole  cooniiiaDities, 
BlrODg  enough  to  prevent  good  men  from  exe- 
cuting with  vigor  the  laws  enacted  in  a  consti- 
tutional way,  and  powerful  enough  to  resist 
the  legal  will  of  the  people.  Once  more  sub- 
stitute order  for  anarehy,  law  for  force,  and  I 
will  patiently  wut  for  our  evils  to  correct  them- 
aeWea.  But  oothing  can  be  safeW  and  wisely 
left  for  time  to  correct,  nothing  for  the  recu- 
perative energies  of  the  people  to  accompliah, 
nothing  to  the  universal  upreachiag  of  the 
masses,  in  places  where  anarchy  reigns. 

But,  sir,  I  do  not  propose  to  go  beyond  the 
boonds  of  my  own  Sute  in  this  investigation. 
I  have  given  the  facts ;  1  have  cited  tbe  proofs ; 
I  bave  stated  that  tlw  spirit  of  lawlessness  is 
on  the  increase,  orgaoiziog  and  extending. 
How  alarming  is  tbe  easel  But  by  far  tbe 
most  appalling  of  all  is  the  fact  that  the  mem- 
bers on  the  Democratic  side  of  the  House 
either  stoutly  deny  tbe  facts  or  palliate  and 
excuse  the  commission  of  these  horrid  crimes. 
Some  even  go  so  fur  as  to  justify  them.  It  is 
Uiis  indifference  to  crime,  Uiis  palliation  for 
organized  murder  on  the  part  of  the  members 
OD  the  other  side,  that  en  con  rages  the  cruel 
and  fiendish  Kn  Elux  Klans  and  renders  it 
possible  for  them  to  perpetrate  their  damnin|; 
deeds  in  civilized  communities.  But  if  indit- 
ference  to  the  commission  of  crime  is  so  rep- 
reheotible  in  nembera  on  this  floort  l^ow  fright- 
ful must  be  the  reapoDsibility  of  Uie  exeenUve 
officer  of  a  great  £jtate,  who,  in  Uie  &ce  of 
overwhelming  proofs,  coolly  awares  tbe  Pres- 
ident of  the  United  States— 

"  That  tbore  was  no  truth  in  the  ezaf  gerated  state- 
ments abont  tbe  Ku  Ktozoatcaces  m  Alabama." 
*  «  «,  •  •■  Besides,  their  are  enUrely  wlthio 
the  control  of  the  civil  anthorilui  of  tbe  State." 

The  fact  is,  Mr.  Speaker,  every  outrage  and 
murder  I  have  mentioned — and  I  have  not 
given  tbe  half — has  been  committed,  with  one 
exception,  since  Governor  Lindsay  and  the 
Democratic  party  came  into  power  in  Alabama. 

Tbe  Shelby  County  (Alabama]  Guide,  Dem- 
ocratic paper,  recently  said ; 

"  Qoverner  Lindsay  baa  been  installed_ia  bis  offloe 
now  nearly  two  montbs.  within  which  time  a  num- 
ber of  these  oold-biuoded  murders  have  been  com- 
muted, and  all  tbe  viotims,  except  perhaps  one,  were 
negroes :  yet  not  in  one  single  instance,  except  tbe 
murder  of  the  white  man,  Amos  Q.  Harris,  in  the 
city  of  Montgcinery,  right  under  tbe  nose  of  the 
Oorernor,  baa  there  been  a  single  reward  offered  by 
hia  Excellency  fur  tbe  perpetrators  of  these  diabolical 
deeds.  In  our  ourn  county,  in  the  enlightened  oom- 
munity  of  Montevallo,  whore  '  Lindsay  and  reform' 
reaeivod  412  oat  of  422  votes  cast,  at  leaat  one  hun- 
dred of  t  bum  negroB*.  one  of  these  horrible  murders 
baa  been  committed,  and  no  notice  taken  of  It  except 
by  the  employer  of  tbe  negro." 

When  the  Qovemor  of  a  StAt^wboae  special 
duly  it  is  to  enforce  tbe  laws  can  shut  his 
eyes  to  such  a  state  of  affairs,  he  deliberately 
permits  the  rights  of  citizens  to  be  tratnpled 
in  the  dust,  he  menaces  tbe  liberties  of  the 
people,  he  endangers  the  free  institutions  of 
the  country,  and  by  his  inaction  invites  an- 
archy and  bloodshed.  Abandoned  thus,  to 
whom  else  can  we  look  for  protection  in  per- 
son and  property,  for  security  in  oar  constitu- 
tional privileges  and  rights,  for  tbe  blesslHgs 
of  liberty  and  peace,  but  to  tbe  Congress  and 
the  President?  We  aredriven  to  you  for  help. 
From  you  must  come  our  great  deliverance. 
With  you  we  plead  to  preserve  unto  as  all  that 
we  hold  dear  and  sacnd  in  civil  govemmeot. 

And  ntfWf  before  taming  to  sncwiw  braoch 


of  this  sulnect,  1  pause  to  [lerform  a  pleasing 
duty,  God  knows  that  I  wish  1  coula  say  of 
tbe  whole  Stale  what  I  now  gladly  say  of  my 
Own  district.  It  is  orderly  and  peaceful  so  far 
as  1  know.  I  have  not  heard  of  a  Ku  Elux 
outrage  being  committed  in  it,  nor  bare  I  heard 
of  a  matt  in  disguise  being  seen  in  it.  It  is  to 
prevent  tbe  peaceful  and  law-abiding  people 
of  the  district  from  being  overrun  and  over- 
awed by  lawless  bands,  and  their  property  nnd 
homes andlives  rendered  insecare,  thatl  raise, 
in  time,  my  voice  for  help  to  suppress  utterly 
and  promptly  lawlessness  wherever  ilis  round. 

I  turn  now  to  inquire  into  the  cause  of  this 
organized  butchery.  What  is  tbe  philosophy 
of  Kukluxism  ?  In  what  does  it  take  its  origin  ? 
It  does  not  originate  in  Republican  misrule. 
During  this  debate  members  on  the  Democratic 
side  have  sometimes  admitted  that  there  are 
occasional  distarbaneea  at  tbe  Sooth,  bat  speak 
of  tbiem  in  apologeUcal  tenni  and  ascribe  their 
origin  to  "  maladmioistration  of  Bepnblicui 
governments,  set  np  in  defiance  of  tbe  oeeds 
and  wishes  of  the  tax  paying  inhabitants." 
But  I  a£5rm,  withonttbe  fear  of  successful  con- 
tradicUoo,  that  there  bave  been  more  Ku  Klux 
outrages  in  Alabama  since  tbe  Democratic 

Earty  came  into  power  last  November  than 
ave  ever  been  committed  in  the  same  space 
of  time  under  Bepnblioaa  rule.  In  support 
of  this  affirmation  I  bave  but  to  refer  to  the 
Democratic  authorities  already  cited. 

But  if  Republican  misrule  is  tbe  cause  of 
Knkluxism,  upon  what  ground  do  you  explain 
the  existence  of  this  organization  in  Demo- 
cratic Kentucky  ?  Her  goTernment  saraly  has 
not  been  set  up  in  defiance  of  tbe  needs  and 
wishes  of  her  tax-paying  inhabitants.  There, 
where  American  citizens  of  African  descent 
are  not  permitted  to  testify  in  courts  of  justice, 
bow  can  there  be  any  maladministration  of 
public  affairs?  Her  public  functionaries,  like 
those  of  the  Democratic  city  of  New  York, 
are  honest,  competent,  and  incorruptible  men. 
How  stands  the  case  in  Kentucky?  Tbe  Lou- 
isville Coarier-Joornal  (Democratic)  shall 
answer  the  question.  In  a  recent  issue  that 
paper  says: 

"The  social  surface  of  Kentucky  ia  nndemined 
by  banded  criminals  oncaniied  to  violate  the  laws 
and  trample  tbe  dignity  of  tbe  State  in  tbe  dust. 
They  have  usnrped  the  power*  of  tbe  government, 
made  murder  their  pastime  and  terroriam  their 
soepter,  conferred  open  their  adherents  tbe  right 
of  private  Tengeanoe,  and  aasumed  to  protect  thorn 
&oni  tbe  penalties  of  outraged  law.  No  home  is 
safe,  no  plaoe  is  saored  from  their  invasions.  To 
show  their  atrongtb  and  their  utter  contempt  for  all 
departments  of  the  State  government,  tbey  Slled  the 
vicinity  of  tbe  capital  during  tbe  brief  period  of  tbe 
legislative  session  With  deeds  of  blood,  and  carried 
their  lawless  violence  with  insulting  defiance  to  tbe 
rery  doors  of  our  legislative  balls.  This  stain  upon 
tbe  eaeutobMD  of  Kentucky,  this  hnmiliatioa  of  our 
proud  old  State,  basoulninatedanderaOemowratio 
State  admlnlstraaon." 

I  again  quote  from  the  same  paper : 

"A  few  days  since  we  observed  that  tbe  lack  of  vigor 
on  our  part  tends  to  encoorage  lawlessneae.  Is  this 
not  an  example  in  point?  Do  we  not  see  that  our 
outlawry  ia  enlarging  itsapbere  and  growing  more 
enterprising  as  we  fall  to  meet  it  with  acts  propor- 
tioned to  its  force  and  extent?  Duta  fortnigbtago 
it  rode  down  upon  the  postal  serrice  of  tbe  Federal 
Qovemment  in  broad  daylight,  and  one  of  our  most 
pnblia  highways  narrowly  escaped  a  wanton  mur- 
der, A  train  guard  of  soldiers  is  tbe  censeqnence. 
Now,  it  rides  into  the  capital  of  the  Slate,  ovorooues 
tbe  police  that  watch  tbe  rest  of  our  legislators,  our 
Qorernurs,  our  judges,  and  all  our  Commonwealth 
authorities,  seiiee  a  prison,  releases  a  murderer,  and 
rides  off  in  triumph." 

Again: 

"  There  is  a  En  Elnz  orgaoiaation  in  the  South. 
Hew  large  it  is  we  cannot  say.  bat,  in  our  opinion, 
it  is  small.  Id  Kentucky  it  is  certainty  ao,  and  com- 
posed of  vagabonds.  It  has  only  appeared  in  half 
a  dosen  oouolies  of  the  State,  But  where  it  has 
appeared  there  has  been  a  reigu  uf  terror  ^  and.  at 
tots  moment.  It  would  not  be  sitfe  to  worry  it  in  oer- 
t^u  parts  of  Henry  and  Shelby  "— 

two  coanties  adjoining  the  capital.  Now, 
Kentucky  is  and  has  been  for  years  in  the 
bands  and  under  the  absolute  control  of  tbe 
Demooratio  party.   And  yet  lawleisnesa  is 


admitted,  by  good  Democratic  authority,  the 
best  in  the  State,  to  be  as  rampant  within  her 
borders  as  in  those  of  any  southern  State  under 
Republican  administration.  ABbira  are  rapidly 
tending  toward  anarchy.  But  listen  to  tbe 
cause  assigned  to  these  Kentucky  oatrages  hy 
this  foremost  Democratic  organ  of  the  State  : 

"The  prejudice  which  asserts  itself  in  masked  ottt- 
lawry  oversows  in  the  minds  of  ignorant  and  in- 
flamed people  who  are  not  held  in  terror  of  the  law. 
because  there  ia  no  law  to  punish  tbem;  and.  far- 
ther, because  tliu  only  witneases  qualified  to  lealifr 

Siainst  thorn  are  ezeluded  from  onr  State  courta. 
ence,  we  bave  attributed  most  if  not  all  of  tbe  Ku 
Klux  ontragea  to  the  alMenee  of  negro  testimony, 
which  gave  to  ignorant  people  a  sort  of  legal  aane- 
tion  to  tbeir  hatred  of  tne  negro  and  auggoaled  it* 
easy  and  safe  gratifioatioa.  Are  we  wrong  in  thta 
con}eotaroT  If  weBte.wbatisthereal8oaroe?  IheM 
disorders  faare  some  origin,  what  is  it?" 

Here,  in  Democratic  Kentucky,  Republican 
misrule  is  not  the  cause  of  masked  outlawry," 
but  the  absence  of  negro  testimony  is  assigned 
as  the  cause.  But  in  Alabama,  where  negro 
testimony  is  received,  and  where  tbe  Democ- 
racy are  in  power,  the  same  "masked  onfr* 
lawry"  is  rampant  and  increasing.  Its  origin 
cannot  be  found  in  Republican  misrole. 

Nor  does  this  Ku  Klux  business  lake  its  origia 
in  the  antagonisms  of  race.  White  and  black 
suffer  alike;  more  colored  than  white,  because 
tbe  colored  are  Uie  most  numeroaa.  Bat  all 
nices,  all  nationalities  are  tbe  victims  of  these 
cruel  whippings  and  mulitatious,  shootings* 
and  drownings,  hangings  and  murders.  Via 
bave  already  given  two  instances  where  British 
subjects  were  the  victims.  Moreover,  the  rela- 
tion of  the  two  races  at  tbe  South  is  ooe  of 
mutual  dependence  and  interest,  and  not  one 
of  antagonism.  Peace,  oitler,  and  prosperity 
are  no  more  adrantageoaa  to  one  race  tban  to 
the  other.  The  great  interest  of  the  Qalf 
States,  tbe  planting  interest,  is  almost  wholly 
dependent  upon  tbe  colored  people.  The 
wealth,  credit,  and  reputation  of  the  Sonth  ia 
intimately  connected  with  their  labor.  They 
ore  tbe  best  agricultural  laborers  tbe  South 
can  ever  hope  to  get.  Under  tbe  exhilarating 
influencesof  freedom  they  bave  astonished  the 
world  with  the  reaolt  of  their  labor.  Last 
year  tbe  i»ttoo  crop  of  tbe  South  was  equal  to 
the  average  of  the  last  four  years  before  the  war. 
On  this  point  I  invite  attention  to  tbe  following 
impartial  testimony  from  a  London  paper: 

"A  j^itnaesa  Viev  of  ik«  Sowtittrn  iVeffroet.— The 
following  extracts  from  tbe  Cotton  Circular  of  Neill 
Brothers  A  Co.,  London,  will  be  found  intorestiug 
as  facts  brought  forward  purely  as  business  argu- 
ments, but  bearing  directly  on  tbe  question  of  south' 
em  tabor : 

"'Few  things  in  this  strange  world  are  sounae- 
oountable,  or  at  least  so  extraordinary,  as  the  ignor* 
anoewbicb  has  uniformly  prevailed,  so  far  as  oar 
experience  has  extended  amoDg  the  great  majority 
of  white  residents  of  the  southern  States,  as  to  the 
character  and  oapaoity  of  the  negro  population, 
among  whom  their  lives  have  been  paased.  Both 
before  and  for  soma  time  after  tbe  abolition  of 
slavery  the  dariing  theory  of  the  Sonth.  and  of  all 
imbued  with  sontnem  Ideas,  was  that  tbe  negroes 
would  not  worii  witfioat  tb«  benign  influenee  of  tha 
slava-driver's  whip,  and  in  a  lengthened  tour  in  the 
cotton  States  made  br  uie  present  writer  in  the  1  altw 
endofl866therewB8nowisb  heheardsofivqnontlr 
expressed  as  tluU  the  whole  colored  population  eoold 
be  got  rid  of.  To  his  obieotion.  that.  If  ho  eoald 
trust  his  eyes,  nearly  all  the  physical  labor  of  tbe 
country  was  done  by  tbem,  the  general  answer  was 
that  this  was  temporary,  owing  to  the  season  bainc 
oeld,  and  the  pressure  of  hunger  amd  want;  but  all 
would  he  chanced  in  spring  and  summer,  when  vege- 
tables could  ba  had  for  little  more  than  tbe  trouble 
of  gatheringthem.'"  •  •  •  •  "*Andif 
one  delusion  was  stronger  than  another,  it  was  that 
tbe  colored  population  was  dying  out  so  rapidly  that 
its  days  were  numbered. 

"  'An  estimate  of  one  half  of  the  popnlation  of 
as  likely  to  remain  in  1870  was  common.  Bven  »«> 
lately  as  a  few  months  ago  wo  put  tbe  qnealioo  lo 
an  Englishman  of  great  intelligence,  who  has  lived 
most  of  bis  life  at  New  Orleans,  and  bis  reply  was 
that  the  redaction  must  be  fully  a  half.  We  appealed 
to  the  large  cotton  crop  of  lost  year,  and  the  admit- 
tedly larger  one  of  this  seuaun,  but  these  wo  were 
told  were  explained  by  fabulous  amounts  of  white 
labor  1  The  foiaclu  were  rootedont  by  the  war.  driven 
from  pillar  to  post,  first  by  their  old  maaters  when 
abaodoning  tbeir  plantations,  then  by  onb  army, 
and agaiurhy  anotbei-.ana  wlu<i~>li«^V<^hi|- 
dren  atiU  £li£ikrffmta4MM£n*^^ 
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stteodonoe  and  kind  eara  of  their  old  muten  I  Id 
ttila  picture  there  WM  much  truth.  The  poor  □  woes 
were  driven  nhout  in  the  manner  described  durinz 
the  war,  tbooauida  of  them  perisblne,  and  were  left 
to  their  own  reaonroesKt  the  end  of  it,  without  meana 
to  provide  babitatioDB  or  clotbioK.  steeped  in  ignor- 
anco,  as  it  had  been  a  penal  offenae  to  teaofa  them 
to  read^nd  of  course  destitate  of  medical  attend- 
ance. Ho  doubt,  too,  manr  obildren  have  died. 
Yet  look  at  the  reaultl  Am  remrdi  iodoitiy,  we  an 
eoantiac  op  a  orop  of  3,780,000  to  4,000^  balet. 


equal  to  the  averace  of  the  last  four  rean  before  tht 
warl  And  aa  to  population,  we  sabmit  the  followintc 

Ereliminarr  census  return  from  Washington  wbieh 
as  reached  us  this  week.  It  iuoomplete  as  re- 
gards South  Garoltua  and  many  counties  in  the  other 
States,  but  enonsb  is  given  to  disappoint  those  who 
have  hoped,  ana  cheer  those  who  bare  feared  that 
In  the  rongo  competition  which  meets  him,  placed 
as  he  is  among  the  sturdy  Aaglo-Americans.  and 
treated  as  a  pariah  aad  oatoast,  the  poor  negro 
wodldMon  CO  to  the  wall: 


Btatflk 


Ootton  States: 
Alabama . 


Arkansas  _......„  

Florida...^  

Georgia  « 

Louisiana.  _  

Uissiisippi  

South  Carolins.-  i... 

Texas  _  


Total. 


Partly  cotton  Statfli : 

North  Carolina......^  

Tennessee.........  

Total   

Other  soathem  StatMl ; 

Kentucky  

Missouri  

Virginia.  

West  Virginift....—....,... 

Totd  


..  


Nomher 

of 
Moatioa. 


32 
63 
27 
67 
9 
U 

U 


65 
74 


TO 
90 
65 
SB 


1860. 
Colored, 
ilavei 
aad  f^e. 


Z12.000 
106.000 
51.000 
200.000 
73,000 
89.000 

25.000 


768.000 


253.000 
189.000 


442.000 


173,000 
&t,UOO 

328.000 
13,000 


1870. 
Colored, 
fna. 


^000 
120.000 

77,000 
223.000 

60.000 
9.000 

siooo 


824,000 


258,000 
108,000 


456.000 


161.000 
83.000 

304.000 
11.000 


664.000 


looroase. 


10.000 
12.000 
26.000 
23,000 

1.000 

7,000 


70,000 


5.000 
9,000 


14.000 


4.O0O 


4.000 


Deer  ease. 


13.000 


13,000 


13.000 

24.000 
2.000 


38,000 


It  will  bo  obserrod  that  in  the  purely  cotton 
States  there  is  an  inorease  of  66.000,  or  oicht  and 
three  foniths  per  oenL;  in  the  partially  ootton  States 
of  North  Carolina  and  Tennessee,  an  inoraase  of 
14^,  or  three  and  one  fonrth  per  oent.;  and  la  the 
non-cotton  States,  a  decrease  of  34,000,  or  fire  and 
three  fourths  per  cent.  The  complete  returns  will, 
we  doubt  not,  show  more  remarksAlo  ranlta  eren  in 
population,  and  stUl  more  tatiaCutory  ob«  in  ro- 
gard  to  the  ednoaUon  of  the  yonnc  and  tbe  moral 
and  social  advance  of  the  race." 

The  natural  laws  gOTernia^  the  material 
iDtereats  of  the  Sooth  prohibit  antagonism. 
Kolbing  of  this  kind  can  ezigt  without  eotail- 
inz  great  pecuniary  loss  upon  commaDitiea 
where  it  prevailB.  For  there  will  be  refasal  of 
labor  and  a  decay  of  property  to  the  employer; 
industiT  will  be  paralyzed ;  distress  and  pov* 
erty  will  b'e  universal. 

Not,  then,  in  Bepablican  misroletcot  in  an> 
tagonism  of  race,  mast  we  look  for  the  origin 
of  Knkluxism.  It  originates  in  a  fiendish 
conspiracy  to  deprire  the  colored  race  of  the 
balloL  It  seeks  to  strike  down  your  recoo* 
BtracUon  laws  and  redooe  the  newlj  enfiui* 
cbised  race  to  a  non-Toting  popalmoD.  Id 
this  attempt  to  trample  in  the  dust  yoar  laws 
frand  and  violence  are  to  be  made  to  play  an 
important  part.  They  are  to  hover  over  the 
cradle  of  tne  proposed  new  form  of  govern- 
ment. Every  effort  on  tbe  part  of  the  Demo- 
cratic party  of  the  South  to  get  control  of  the 
colored  vote  by  jusUGable  means  has  heretofore 
most  signally  failed.  In  this  leoond  attempt 
to  subordinate  tbe  colored  people  to  tbe  white 
force  is  to  be  naed,  as  in  that  former  rebellion 
force  wag  used  to  keep  the  same  race  in  bond- 
age to  (be  whites,  ft  is  this  political  senti- 
ment which  makes  tbe  existence  of  KukUx- 
ism  possible.  It  is  thisthatopholdsit.  Noth- 
ing else  is  strong  enough  to  sastaio  it  for  an 
boor.  Let  tbe  Democralic  parly  boldly  declare 
that  it  will  not  sustain  or  protect  those  who 
attempt  to  inflnence  votes  by  any  other  than 
fair  and  justifiable  means,  and  the  Ku  Klux 
Klan  would  disband  at  once,  and  tbe  peace 
and  prosperity  of  tbe  country  would  no  more 
be  disturbed  hy  these  raiders  and  midnight 
marauders. 

Sir,  the  Demooaticjnpera  of  the  Sooth  are 
almost  a  unit  in  asserting  that  it  is  in  the  power 
of  the  soDthero  Democracy  to  damonstiate  Uiat 
Ihe  recoaatmction  of  the  sontliem  States  hu 


been  ft  series  of  fiolations  of  tbe  Constitution, 
and  meat  Uierefbio  bo  deqiared  null  and  void 
as  a  part  of  the  national  Democratic  platform 
of  1872,  Tf>  RCCurG  tlie  insertion  of  lliiit  disc- 
laratiou  ia  tbi?ir  tilu4form  the  politLcnl  l^ntiera 
of  tbo  SouLli  will  pleJge  ll]i?m-''trlveii  to  carry 
tlie  &^nth(;rn  Sl&teg,  and  in  orilpr  1»  r^^deom 
tijeir  pledge  they  must  sbeltec  and  use  the 
Klux  ocgaQiaatioB*  Here  we  find  the  true 
e^usee  of  our  tronblo-  To  seonre  tUa  fad 
lnwleafloesa  is  tolerated.  For  this  remon,  it,e- 
publicans  on1yar{3  thDvictinaa  of  ibeae  fearful 
nulrui^e.?.  Ttiii!t  cue  hv  ono  \a  ibe  KejinblLcan 
|>[irty  i^Irip^jiE'd  qt'  Us  t^  uilbrF!  ibut  tbo  rank  and 
\ik:  iiuiji  fulL  an  easy  prey  to  thcaa  who  ain^  to 

your  lava. 

AltboQgb  thaaontn^iaudorimnaf  which 
WB  compbiB  ace  comnLittdd  at  the  South,  the 
aoulhern  people  are  not  wholly  rrapansible 
for  tham.  In  every  Oct  of  resistance  to  the 
nationnl  Govtminpnt  mad?  by  ^ho  BOulli'-m 
people],  from  till-  d[ij.rf  &(.-L.-i.:i^i()ii  m  llu-  |ii  aB- 
ent  hour  or  KnkluxUiD,  ibty  lim'tj  beuii  en- 
couru^eJ  tiy  tbe  iiort.bbra  Dsiuociacy.  It  was 
so  in  iht!  mad  liouri)  of  secession.  They  were 
told  thni  ills  iigLtiu^  vr'iU  uot  be  alon^  Ma- 
son arid  Di.xrm'it  line  met«ly,"  "U  will  hvj" 
fljiya  Ks- Pn;sidi>iii  I'iercti  Ifr  .refferann  Dmi'is. 
"  wilLiIJ  (.lyr  Hj'.Vii  htird^r^,  hi  'lur  iiivci  hin'ci.ii." 
I  givt  Lliu  leiitr  of  Ks-IVt-fiid-nr  Tituiklin 
Pierce  lo  Jcfferaon  Ufivis,  of  .hiiuj!iry  IStlO, 
fiiuitd  iuDavia's  Misaiftdippi  Lottie  wiieD  lAkeo 
by  oar  troopSi  wm  1  find  it  on  pafe  of  Mc- 
l'iierfOQ''s  ntstory  of  thC'  BebeHtign; 

M\  KiiJiii  Fri'RMi  ;  I  wrntfl  ynuan  uaMllrfnelnrj 
TKii'i » liar  or  two  since.  I  havajusi  Iiiui  a  ploojant 
inierviow  wicb  Mr.  Sbcpler,  whoio  eanr*-ts  nnd 
lidflliiy  are  eausJ  to  bis  learuinr  dd^  tAl«[iis.  He 
uiye  he  Wnuld  mthcr  IILitht  the  battle  with  you  at  the 
■Undard- bearer  in  16W  than  ttbder  tbe  auf  l*io<ea  of 
any  atbuif  Icfldiir.  tbe  feeling  and  jodktHO&t  of  Hr. 
Shrpluy  in  tlitn  rnlalion  if,  Tam  ranflutril.  hipidlj 
uniniu^  ^n^uiKl  in  New  Eoiland.  Oar  iik^'H-l^  iire 
lii'ilitMc  (ur  I  lie  <r<  iiuiuit  mati,"  oti'e  wbu  i°  rai^&l  by 
0.11  ilii'  >-liiii]OTii.i  or  \\\'  nliiiraot«r  nbovc  Ihe  utiiioi- 
1,11,, -n,  Mril'ii.ii'ily  liri-.iibL'il  lijr  poliUcietis.  a  nan 
niLiUj-  li  no'J  r-'t  t|i^  ■<iH:-i,^rojf  QLS uttilitT. floumjte, 

Colnnriil  ^«raioar  (.Thumajt  U.)  Arrlro'l  li<-r>3  this 
aoraina  and  eapf«Mad  iiia  riews  in  thin  ruUiiun  In 


diet  what  changes  two  or  three  months  may  bring 
forth. 

Let  me  sajccvst  that  in  the  runnlns  debates  in 
Congress  full  Justice  seems  to  me  not  to  hare  been 
done  to  the  Democracy  of  the  Nortb.  I  do  not  be- 
lieve that  our  friends  at  the  South  have  any  just 
idea  of  tbo  state  of  feeling,  hurryiug  at  thia  mo- 
ment to  the  pitoh  of  ioteoHe  exasperation,  between 
those  who  respect  their  political  obligaUons  and 
thosa  who  have  a^iparentl^  no  impetlinc  power  but 
that  which  fanatical  passion  on  the  snhjeot  of  do- 
meette  slavery  imparts.  Without  discussing  the 
question  of  ricbt.  of  idtttraet  power  to  secede,  I 
have  never  Miovod  that  aotnal  disruption  of  the 
Union  can  ooenr  witbont  blood;  and  if  tbrongh  the 
madness  of  northern  abolitionism  that  dire  oalamitr 
most  come,  the  fightlu  will  not  be  along  Mason 
and  Dixon's  line  merely.  It  (will)  be  within  oar 
own  borders,  in  oar  own  streets,  between  the  two 
elasses  of  cittwns  to  whom  I  have  referred. 

Those  who  defy  law  and  sooat  oonstitntional  obli- 
gations will,  if  we  ever  reach  the  arbitrament  of 
arms,  find  ocoupation  enongh  at  home.  Nothing 
but  toe  sute  of  Mrs.  Pierce's  health  would  induce 
me  to  leave  the  oonntry  now,  atthough  it  Is  quit* 
likely  my  presence  at  borne  would  be  of  little  ser- 
vice. I  have  tried  to  impress  upon  our  people,  espe- 
cially in  New  Hampshire  and  Connecticut,  where 
tbe  only  elections  are  to  take  filaoe  during  the 
coming  spring,  tbat  while  our  Union  meetings  are 
all  in  the  right  direction  and  well  enough  for  the 
present,  they  will  not  be  worth  the  paper  tbeir  res- 
olntlons  are  written  upon  unless  we  can  overthrow 
political  abolitionism  nt  the  polls,  aad  repeal  the 
unconstitutional  and  obnoxious  laws  whieli,in  the 
cause  of  "personal  liberty,"  have  been  placed  upon 
our  statute-books.  I  shall  look  with  deep  Interest, 
and  not  without  hope,  for  a  decided  ehaoge  in  this 
relation. 

Ever  and  trnlf.  yoar  friend, 

.  FRANKLIN  PIERCB. 
Hon.  Jirp.  DVvu,  ITosAsivtea,  J).  0. 

Thus  encouraged  to  believe  that  noessioD 
conld  be  peacefully  accomplished,  or  at  least 
without  bloodsbed  south  of  the  Ohio  and  the 
Potomac,  the  secessionists  so  increased  their 
numbers  and  strengthened  their  cause  tbat 
they  were  enabled  to  pass  ordinances  ofseces' 
Bton  in  the  southern  States,  only  to  find  at  last 
that  every  acre  of  tbeir  soil  had  been  trampled 
beneath  the  victoriona  heel  of  a  conquering 
army.  And  in  all  this  mighty  struggle  of  yean 
we  witness  bat  one  attempt  on  the  part  of  tbe 
northern  Democracy  to  redeem  tbe  pledge 
made  their  rebel  brethren  of  the  South,  and 
that  was  by  "fighting  in  oar  own  streets"  in 
tbe  Democratic  city  of  Kew  Yoric  in  the  riot 
of  1863. 

Again,  sir,  how  was  it  after  the  war  closed  T 
What  encouraged  the  South  to  prolong  un- 
natural and  conaumiog  strife?  It  is,^  Mr. 
Speaker,  one  of  the  plainest  facta  of  history 
that  if  armed  revolt  be  suppressed,  sobmisBton 
is  usually  followed  by  acquiescence.  That 
suppression  was  complete  six  years  ago.  And 
no  remark  was  more  common  throughout  tbe 
South  among  the  confederate  soldiers  than 
tbat  when  they  surrendered  they  laid  down 
tbeir  arms  in  good  &itb.  Whence,  then, 
comes  this  new  outburst  of  violence  and  oppo- 
sition to  the  national  will?  Here  again  the 
Democrats  of  the  North  encourage  tne  fatal 
strife.  When  the  fourteenth  article  of  amend- 
ments to  the  Constitution  was  submitted  to  the 
Oeneml  Assembly  of  Alabama,  in  1860,  for 
ratification,  it  was  rejected  upon  assurances 
from  Andrew  Johnson  and  other  Democratic 
leeulers  that  if  the  General  Assembly  rejected 
the  amendment  the  South  would  get  better 
terms.  Here  wain  was  theSoath  deceived  by 
her  northern  allies. 

But,  still  later,  when  the  South  was  coming 
to  look  upon  colored  suffrage  as  an  accom- 
plished fact,  and  were  about  willing  to  let  it 
nave  a  fair  trial  and  judge  it  by  its  fruits,  out 
comes  the  Brodhead  letter  from  a  prominent 
leader  of  the  national  Democratic  partv  and 
rekindles  tbe  expiring  hope  of  getting  Better 
terms  by  overthrowing  our  local  State  govern- 
ment and  declaring  laws  of  Congress  null  and 
void.  These  are  the  deceptive  words  of  that 
tetter; 

"There  is  but  one  way  to  restore  the  Qovemment 
and  the  Cooatitution,  and  that  is  for  the  President- 
elect to  delaruhese  acu  nalland  vpifL  jOcuQPcl/ 
Army  to  ondo[wat^PB»»i|msl  _ 
the  oatpet-bac  Siato  goverhmonia,  allow  tVSVBit 
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people  to  raorgaaftfl  tlie!r  own  KOT«rnin«Bts  and 
alect  Senaton  aad  BepreieBtBtiTu.  The  House  of 
BepreMDtativea  will  eoawio  »  majority  of  Demo- 
cr»u  from  the  Norlh,  and  ther  will  admit  the  Rep- 
leientailveaeleoted  bj  the  white  pcopleortheSoitto. 
and.  with  the  ooSperatioQ  of  the  Preetdent,  it  will 
not  be  difficult  to  compel  the  Seattle  tn  inbrnit  oBoe 
more  to  the  obliKatioos  of  the  Ceustitutioa." 

Eacoaraged  by  this  letter,  the  South  went 
iotn  the  presidential  campaign  of 1868.  KnA  it 
waa  Dot  aotil  Mr.  Seymour  made  fail  Bu&klo 
speech  that  the  sonthern  Democracy  saw  that 
they  were  again  deceived,  and  that  the  words 
of  this  letter  were  idle  fustian. 

And  finally,  the  recent  reiteration  of  the 
sentimenla  of  that  letter  by  its  distinguished 
author  in  the  Senate  Chamber  lias  inspired  the 
political  leaders  of  the  Boolhern  Democracy 
with  Uie  hope  of  aecomplishiog  in  1872  what 
they  failed  to  do  in  1868.  And  tbli  time  fraud 
Bod  violence  and  the  fiendish  Ku  Elux  Elan 
ue  to  aid  in  the  terrible  struggle. 

The  remedy  is  with  Congress.  The  En  Elux 
Klan  is  organized  to  smite  down  your  work,  to 
trample  down  your  laws,  and  overthrow  Slate 
governments  you  have  permitted  to  be  set  up. 
Are  you  going  to  stand  by  your  own  work  7 
Are  yoa  gotog  to  save  friHD  violence  and  blood- 
shed those  whom  you  have  made  citisens? 
Then  pass  this  bill  uid  give  the  President 
once  more  power  to  rescue  our  endangered 
liberties.  Sir,  i  can  trust  the  President  with 
the  amplest  powers.  I  am  wiUinf[  to  go  to  the 
very  verge  of  constitntioQal  limits  to  enable 
him  to  protect  coastitutiooal  rights.  So,  also, 
will  the  Amerioaa  people.  They  have  trusted 
him  io  the  past ;  the^  will  trust  him  io  the  futara. 
His  admioistratjon  is  stronger  io  the  confidence 
of  the  people  to-day  than  it  was  yesterday.  It 
will  be  stronger  to-morrow  than  to-day.  There 
are,  Mr.  Speaker,  seven  hundred  and  fifty  thou- 
sand American  citisens,  voters,  in  the  South, 
whose  childreo's  children,  from  generation 
to  geoeraUon,  will  band  down  the  ages  one 
name,  which  sliall  live  long  after  the  party 
which  has  honored  it  shall  have  been  forgot- 
ten ;  it  is  the  name  of  General  Grant.  And 
for  what  has  be  asked  at  our  band  7  For  legis- 
lation under  the  Constitution  to  enable  him  to 
make  the  protecting  shield  of  American  oiti- 
seaship  as  powerfnl  to  the  humblest  citiaen, 
of  whatever  race  or  color,  in  Texas  as  in  New 
Bngland ;  to  secure  to  the  weakest  cidzen  of 
the  CaroUoas  the  same  poUtical  and  civil  rights 
enjoyed  by  the  most  favored  citizen  of  the 
Bepublio.  By  granting  it  we  shall  act  worthy 
of  an  honored  ancestry  and  a  glorione  history ; 
we  shall  honor  and  pay  tribute  to  the  grandeur 
of  American  oationuitj  at  home  and  abroad. 


KnfDrceiBMit  of  f owtMatk  Imendaent. 

SPEECH  OF  HON.  O.  P.  SNTDEB, 

or  ABKAN8AS, 

Ix  THB  HODSI  OF  RBPBKSUfTATITBg, 

April  6,  1871. 

The  Hoose  havins  under  ooDiideratioa  the  bill 
(H.  B.  Mo.  820}  to  enforce  th«  provieiona  of  the  foar- 
teeatb  amendneot  to  the  OoastitDtkAof  Ui«  United 
SutM.  and  fbr  other  parpotat-r 

•  Mr.  SNYDER  said: 

Mr.  Sfbakbb  :  I  shall  support  the  measure 
under  consideration,  and  the  following  ara 
among  the  reasons  which  induce  me  so  to  do : 

1.  fbelieve  that  this  measure  or  an  equiva- 
lent one^  is  the  only  remedy^  for  the  terrible 
evils  which  have  induced  its  introduction. 

2.  I  believe  that  this  Congress  not  only  has 
the  constitutional  right,  but  is  in  duty  bound 
under  exisUog  cirenuMtanoes  to  enact  the  pend- 
ing  bill  into  a  law. 

8.  In  the  State  which  I  have  the  honor  in 
part  to  represeut  peace,  order,  tranqaillity, 
and  general  prorparitjr  prevut,  and  I  believe 
that  w««  it  not  for  dwwtistanoeof  the  appall- 


ing outrages  in  other  portions  of  the  Sooth, 
which  are  disclosed  to  us  by  evidence  taken 
before  the  committees  of  Congress,  and  also 
by  tbe  combined  testimony  of  scores  of  public 
journals  of  both  political  parses,  the  removal 
of  disabilities  and  the  relaxation  of  many  of 
tbe  stringent  measures  of  reooostmction  would 
be  among  the  first  acts  of  tbe  Forty-  Second  Con- 
gress ;  and  I  am  not  willing  that  these  immu- 
nities should  be  withheld  from  a  peaceable  and 
orderly  community,  such  as  Arkansas  now  is, 
on  account  of  crimes  committed  in  other  sec- 
tions of  the  country. 

That  immense  combinations  and  conspir- 
acies, bound  by  terrible  oaths,  and  known 
under  tbe  different  names  of  tbe  White  Brother- 
hood, Secret  Empire,  Eu  Elux  Elan,  £c., 
exist  in  the  CaroHnas  and  other  southern 
States,  there  can  be  no  doubt.  And  it  is  equally 
true  that  these  combinaUons  have  for  their 
object  tbe  defeat  of  Republicanism,  the  over- 
throw of  the  whole  system  of  reconstruction, 
and  the  ultimate  possession  of  tbe  Govern- 
ment; and  farther,  that  these  combinations 
expect  to  accomplish  these  ends  by  threats, 
intimidations,  whippiog,  scourging,  banging, 
shooting,  and  munlering  the  adherents  of  the 
Government  in  the  reconstructed  States,  and 
that  even  now  they  are  so  powerful  as  to  con- 
trol State  authority  aod  prevent  the  execution 
of  the  taws  for  the  protection  of  those  who 
are  daily  the  vioUms  or  their  fiendish  purposes. 
In  other  words,  the  Blair- Brodhead  letter 
seems  to  be  their  political  Bible,  and  upon  its 
doctrines  tbe  "Elans*'  reorganized  in  1868 
and  1869,  and  prepared  for  more  extensive 
and  diabolical  operations  than  were,  perhaps, 
at  first  contemplated. 

It  is  in  no  spirit  of  retaliation,  Mr.  Speaker, 
that  I  thus  declare  mj  opinions,  for  I  had 
fondly  hoped  that  ere  this  these  appalling 
outrages,  tnat  would  shock  even  the  Hottentot 
or  the  cannibal,  would  have  been  numbered 
with  the  things  that  were,  and  that  even  their 
perpetrators  would  remember  them  with  shad* 
oenng  and  regret  since  the  feelings  and  pas- 
sions engendered  by  the  war  had  had  time  to 
oooL  I  rc^t,  sir,  that  I  am  even  called  upon 
to  contemplate  them,  and  much  more  to  l^s- 
late  upon  them,  for  it  is  wiA  the  greatost  re- 
Inctanoethatlcan  recogniM  the  foot  that  ther« 
are  perpetrated  in  this  once  peaceful,  sunny 
land,  by  men  bom  upon  Amencau  soil,  deeds 
which  for  cruelty  and  baseness  exceed  those 
of  the  bloody  Nero  and  would  cast  a  shadow 
upon  the  dark  catalogue  of  the  Inquisition. 

But,  sir,  in  proof  of  the  appalling  state  of 
things  above  indicated,  I  will  quote  some  ex- 
tracts from  a  volume  of  evidence  taken  before 
the  Senate  committee  appointed  for  that  pur- 
pose. Of  this  evidence  there  is  a  volume  of 
four  hundred  and  fifty  pages,  which  affords 
overwhelming  proof  of  all  the  charges  alleged 
in  tbe  premises,  and  will  challenge  tbe  assent 
of  evatj  member  upon  this  floort  unless  it  may 
be  some  of  the  wiUfhlly  blind  oecomplines  and 
abettors  of  tbe  "  Klaoa"  on  the  Democratic 
side  of  the  Home.  And  if  I  succeed  in  show- 
ing from  testimony  overwhelming  and  indu- 
bitable that  the  deplorable  state  of  things 
alleged  does  really  exist,  I  cannot  believe  this 
House  will  refuse  to  pass  this  measure.  I  can 
scarcely  bring  myself  to  believe  that  there 
ore  not  even  some  Democrats  here  who,  hav- 
ing been  accustomed  themselves,  in  Uie  north- 
ern States  where  tbey  reside,  to  the  blessings 
of  peace  and  order,  to  the  proteeUon  of  the 
courts  and  the  refining  influence  ofan  advanced 
civilization,  would  support  a  measure  that  is 
only  intended  to  afford  these  same  blessings 
to  a  portion  of  their  fellow -citizens  of  this 
Republic.  The  following  is  an  extract  from 
the  introduetoiy  remarha  of  the  Senate  com- 
mittee befbre  referred  to : 

"  nia  laucuon  of  the  resolnUon  authoriilny  the 
appointment  0  the  euuaUtee  embneas  iw  the 


•ontham  States.  KorthOsrolioahaviuKbaeniiimde 
the  sobleot  of  »  speeial  eomuanioatiou  llrom  tliw 
President,  tbe  committee  at  onoe  entered  upon  u 
investigoUoD  of  the  eoodit'oD  ot  afl^irs  f  ii  that  State. 
In  proaeontinc  their  inqnirics  tber  desired  to  bar* 
before  them  die  repreaentativea  of  all  ehados  of 
political  opiaioUiaottiatDOtaaly  in  the  report  of  tho 
committee,  bat  especially  in  toe  teatlmooy  of  fh* 
witoeweB.  the  pablio  would  bare  the  De»oiof  Judir* 
ing  aa  to  the  true  condition  of  tbinga  exieting  in  thw 
State,  theeanaea  which  have  led  to  it,  and  woo  are 
reaponaible  fur  ita  exiateuoe  or  coDtiDuaiioe.  Ao- 
eoiiiioglr  they  aeol  for,  kod  up  to  tbia  time  have 
azamiDed.  State  and  Federal  judges,  proaeeatioc 
oiBeera,  politioul  editon,  miniatera  of  the  goapel, 
privkte  citiiuDB  both  white  and  colored,  members 
of  what  ia  popularly  known  as  the  Ka  Klax  Klan. 
magietratea,  conatablea,  members  of  the  bar,  men 
who  have  been  scourged  aod  abuaed  by  bands  of  men 
in  diaguiae,  and  iadeed  all  eleases  of  pereona  from 
whom  it  waa  reoaonuble  to  expeot  aoob  teatimooy 
could  be  elicited  aa  would  form  the  beaia  of  a  rati- 
abitf  Judgment  upon  (he  subject  of  Inquiry* 

"In  sending  for  such  witneaaea  we  had  of  necessity 
to  be  guided  by  the  li»al  knowledge  of  ihoae  better 
acquainted  with  the  State  than  are  the  membeis  of 
the  committee.  Aodea  the  inquiry,  in  the  very  term* 
ofttaeiesolntion,  neoeaaarily  involved  poUtioiil  party 
feeling,  it  was  due  to  eaodor  and  juuioe  that  wit- 
neases  should  be  sammoned  who  were  designated  by 
the  minority  of  the  committee,  as  well  as  thoae  luc- 
gested  by  the  majority  j  and  ao  far  all  such  have  been 
summoned,  and.  as  far  as  time  permitted,  have  been 
examined.  Of  the  flfty-two  wiioeaaea  examined,  it 
will  be  found  that  twenty-aioe  lue  membera  of  the 
Republican  or  Radical  party,  and  twcoty-one  are 
membera  of  tbe  Demoeratie  or  Cooservative  party. 
One  witness,  a  minister,  did  not  atate  what  were  bis 
party  relaiioua,  and  another  eUted  he  bod  lormed 
DO  party  connection.  In  the  tweuty-one.  ranked  as 
members  of  the  Demoeratie  or  CoaaerTative  party, 
are  sixraembersoftbe  Ku  Kluz'Klon, four  ot  whoa 
were  summoned  because  of  tbe  belief,  from  previous 
developments,  that  they  could  aitd  would  reveal  the 
existenceandohjectsortbeorganiaation.  Tbeoiher 
two  were  sammoned  at  the  lastanoe  of  ilie  minority 
of  the  oummittee  to  show  their  ill-treatment  while 
prisonenin  the  custody  of  tbe  State  militia:  and. 
upon  their  examination,  aoknowledged  that  they 
were  membera  of  tbe  order." 

It  appears  from  this  extract  that  fifty-two 

witnesses  were  examined;  that  twenty-nine 

were  Republicans  and  twent|r-oue  Democrats, 

thus  showing  that  tbe  oommiuee,  unbiased  by 

political  prejudice,  sought  to  develop  tbe  whole 

troth,  in  order  that  appropriate  legislation  be 

entered  upon,  if  any  should  appear  to  be  needed. 

Tbe  first  witness  examined  was  Mr,  J.  E.  Boyd, 

his  tesUmony  covering  ten  pages  of  the  said 

volume,  and  from  wbich  1  read  tbe  following 

extracts.    Mr.  Boyd  says : 

I  live  in  thetowsof  Qratiam,eonntyof  Alanuoes* 
State  of  North  OaroliDa,  I  am  a  lawyar  by  KOfea* 

sion. 

ONCftioN.  How  long  have  yon  resided  there  t 

^Mwer.  I  hare  lived  in  the  oounty  of  AIunaaM 
since  my  birth.  •  •  •  •  [  Joined  that 
organisation  in  the  town  of  Qraham,  in  November, 
1863.  *  «  •  «  I  do  not  recollect  the 
exact  words  of  tbe  oath  which  I  took;  I  can  only 
give  theaabetance  of  it,  I  waa  not  regularly  ieiU* 
ated  io  a  regular  eamp,  aa  itwasoalled;  I  was  iniU- 
ated  in  the  room  of  thechiefofueoonuty.  The  oath 
setottt  by  swearing  me  never  to  reveal  thename  of  the 
penon  who  initialed  me.  It  went  on  by  making  me 
sweai  that  I  was  not  a  member  of  the  Union  Leegae, 
Heroes  of  America.  Uraod  Army  of  tbe  RepuUio,  or 
any  other  political  organisation  having  for  iu  oh|«e( 
the  oivil  or  politioal  promotion  of  tba  eolored  laoau 
I  waa  sworn  never  to  reveal  anv  of  theseerats  «f  the 
organisatioB  whiob  oame  to  my  knowledge  aa  a  mem- 
ber of  the  organiiatioQ ;  to  obey  all  lawlul  orders  of 
the  omoecs  of  tbe  oi^aniaatton ;  that  I  would  attend 
tbe  meetings  as  regularly  as  possible,  aud  comply 
with  the  regulations  of  the  organisation.  The  reg- 
ulations. Wbich  were  a  separate  part  of  the  oath, 
presoritied  tbe  manner  of  noldioff  meetbnfs,  the  dis- 
guise to  be  worn,  and  the  manner  of  inakioc  raids, 

<^He*(MM>.  Can  you  give  ua  in  detail  wliat  those 
regulations  were  T 

AnnMf.  The  meetings  were  to  t>e  held  in  aeerat 
plaoee.intbe  woudaor  aomeotber  plaoe  distant  froot 
uny  babitatiou,  iu  order  Co  avoid  detection.  Tbe 
diaguise  prescribed  waa  a  long  white  gown  and  a 
mask  for  the  face.  No  applicant  oould  be  admitted 
oa  a  member  ot  the  urganiaation  until  his  name  hod 
first  been  aubmitted  to  a  regular  camp.  A  oouuty 
was  divided  into  a  certain  number  of  districts,  and 
each  district  ooniposi'd  a  eamp,  which  waa  under  the 
oommandof  a  captain.  Tbe  whole  oounty  conati- 
tuted  a  Kliin,  uuder  the  cummuud  of  a  oltief.  No 
peraoD  could  be  initiated  oa  the  member  of  auy 
eamp  until  bis  name  hod  bean  submitted  to  ibe  camp 
aod  his  applieotiun  nu-inimoualy  agreed  to  by  the 
members  of  the  camp,  Tbe  tnuiuer  of  makiug  raids 
was  preacribed  by  the  regulations.  No  raid  was  to 
be  made,  no  person  puniahed,  no  exeoution  done 
unless  it  had  unt  b<mi  uaaninmutlsr  avesiMon  al 
a  recttlaOmtiBttf^ 

approvadl^tha  oEstts  aod  the  ehl«i@(th«  Klaa. 
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ni«aiva  of  neoffnition  of  ttaa  White  Brotbtrhood 
WM  by  •lidiac  the  rlrbt  huid  down  along  the  oppo- 
Bite  l»ppel  of  the  ooaL  If  the  party  to  whom  the 
nsn  WM  mode  wu  a  member  of  the  onuitation  he 
returned  it  br  alidinc  the  left  hand  in  the  same  man- 
oer  down  aloos  the  oppoeite  Inppe)  of  the  coat.  The 
word  of  diatreaa  wu  "Shiloh."  There  wai  a  nign  of 
^treM  to  be  made  when  a  brother  waa  in  distreu 
ud  wanted  aaiiataaoe.  I  do  not  remember  the 
lign;  itwai  aome  sign  made  br  the  hand.  But  if 
the  penon  was  so«ltnatad  that  the  sign  made  bT  the 
hand  eould  not  be  seen,  then  the  word  "ShUofa" 
wae  need  to  denote  distreas. 

Qwfiitm.  Doe*  that  statement  eomplata  uw  de- 
wnptio^  of  the  mode  of  proeedore  f 

AnnoT.  The  manner  of  making  a  was  pre- 
scribed as  I  hare  already  stated ;  that  no  oxeea- 
tion  should  be  done,  and  no  punishment  inflicted 
upon  any  penon,  until  it  had  been  duly  voted  upon, 
nnanimotuly  agreed  to,  and  approved  by  the  officers. 
Whan  a  raid  was  ordeied  the  plan  of  operation  was 
tiiii:  if  die  person  ordered  to  be  paniahed  lirad  in 
our  Tioinit?.  the  parsons  to  execute  the  punish* 
ment  oame  from  a  distant  camp,  in  order  the  Iwtter 
to  avoid  dateotioD.  But  one  person  was  allowed  to 
•peak  upon  a  raid;  the- person  who  ooutd  best  dis- 
guise his  Toiee  was  the  penon  selected  to  give  the 
neeessary  orders  and  oommands. 

Qumtio*.  Were  yon  present  at  any  deliberations 
Qpon  Ute  propriot;  of  raiding  against  or  pitDistalDg 
anyone? 

^MMT.  No,  sir;  I  never  waa  at  bat  one  mealing 
of  the  organisation  io  my  life. 
OMMfioM.  But  one? 

^ttMMr.  I  attended  but  one  meeting  after  I  was 
initiated;  and  nothing  was  dooa  at  that  meeting  bat 
the  initiation  of  memnera, 

•  QtifttliiM.  Upon  the  oath  administered,  the  mode 
of  procedure  preserilted.  and  thegoveromentof  the 
organisation,  so  far  as  you  have  observed,  are  the 
members  bound  to  oarry  out  the  decrees  of  the  order, 
if  they  involve  murter  and  aBsasaiiiatioo  T 

Jamser.  I  think  »o,  air.  If  it  was  decided  to  take 
thellfe  of  «man.  acamp  ia  ordered  to  exeoste  the 
Mditoaee,  awl  Is  hound  to  do  iL 

QncitwK.  If  any  arrests  should  be  made  by  the 
oivtl  authoritiee  n>r  murders  or  other  crimes  com- 
mitted in  ponaanfie  of  the  decrees  of  a  oamp^  to 
what  extent  did  the  obligations  of  members  bind 
them  to  asiiat  and  protect  each  other  7 

A»Matr.  To  whatever  extent  was  in  their  power. 

Qit—tion.  Did  it  go  to  the  extent  of  giving  testi- 
mony in  behalf  of  each  other,  or  of  aoquitting  if 
upon  a  jury  T 

jImmmt.  I  think  that  waa  one  of  the  oWeeta  and 
Inteoliona  of  the  organisation,  that  a  person  on  the 
witneas-atand  or  in  thejury-box  should  disregard 
the  oath  in  order  to  protect  a  mambor  of  the  oigao- 
liMtioa. 

QnesttoN.  Do  yon  know  of  uy  InetansM  of  wrong 
or  outrage  perpetrated  npon  persons  In  parsoaaee 
of  the  decrees  or  orders  of  this  ore antsatloe  T 

Ammmt.  I  do  not  know  of  any  decrees  or  doddons 

8 ley  made.  I  know  of  pnniabmoBts  that  won  ia- 
loted  by  the  orgaoliaUon. 

QmsImm,  Sti^  any  of  thamthat  yon  aow  msem- 
ber. 

.diwieer.  The  most  serious  instance  In  my  eonnty,  I 
believe,  was  the  hanging  of  a  negro  man  by  the  name 
of  Outlaw,  who  wsa  taken  fVom  his  honae,  in  the  town 
where  I  live,  alwut  one  o'clock  at  night,  by  a  band 
of  fVom  eighty  to  a  hundred  men,  and  bong  upon  an 
aim  tree,  not  very  fhr  from  the  oourt-honae  door. 

QM^iMt.   When  was  that? 

Jlaneer.  On  the  night  of  the  2Sth  of  last  Februarr. 
Qittttio*.  What  waa  the  offense  oharged  -against 
bim? 

Atuw»r.  I  never  heard  of  any. 

Wmm(*om.  What  is  your  knowledge  of  the  object 
and  extent  of  this  organisation  throngfaout  the 
State? 

Antmr.  I  can  only  state  from  hearsay— what  I 
have  beard  from  members  of  the  orgaaisaiion.  The 
number  of  the  members  of  the  organiMtlon  is  sun- 
poeed  to  be  forty  thousand.  Their  ohiect  was  the 
overthrow  of  the  reoonstruction  policy  of  Congress 
and  the  diaftaocbisement  of  the  negro.  There  are 
-two  oUier  organisations  besides  that  of  the  While 
Brotherhood,  as  Isaid  before.  I  waa  a  full  membw 
of  one  of  them,  and  partly  a  member  io  the  otber- 
I  cannot  say  that  I  considered  myself  really  a  mem- 
ber of  the  other.  One  organisation  waa  called  the 
Invisible  Empire.  There  is  another  organisation 
which  rather  superseded  the  Wbite  Brotherhood  in 
uy  county,  after  it  bad  irooe  on  for  some  time,  and 
waa  called  the  Constitutional  Ualon  Guards,  whose 
oaths  andmannerof  operation  were  about  theaame. 
There  waavery  little  differenosi  sonoehaogointhe 
signs.  Tbe  sign  of  rocognitloa  waa  hr  eroaainc  the 
band  on  the  breast.     •     •     •     *     e  ^ 

Omttiion.  Having  stated  in  general  terms  tbe 
objools  of  this  organisation  to  be  the  overthrow  of 
the  reconstruction  policy  and  the  disfranehisemoat 
of  the  negro,  state  now  by  what  means  these  ohieota 
•wvn  proposed  to  be  aeoompliahed. 

AmnMT,  Wall.  I  think  tbe  eontemplatioa  waa 
alffloat  any  meana  that  were  necessary  to  seenre  the 
■npremaoy  of  the  party  opposed  to  the  recent  amend- 
ments to  tbe  Coastitutioot  if  it  waa  neoeaniy  to 
whip  a  man  to  taraak  down  his  laflnenoo  againat  ua, 
they  woald  do  it;  if  BoceaaaiT  to  kill  him.  tbsy  would 
do  that. 

QMfMtiom.  What  extent  of  meaos  waa  to  be  used  to 
Influeneo  eleetiona  1 
^Aawbr,  Wo  can  only  iudgeof  that  br  the 


in  whiflh  the  organisation  has  operated  to  influence 
elections,  by  riuing  around  in  the  night-time  dis- 
guised to  the  bouses  of  poor  white  men  and  negroes, 
and  informing  them  that  if  they  went  to  theeloction 
Bucb  and  such  would  be  their  fate— proceedings  of 
that  kind;  and  hv  whipping  and  at  the  same  time 
informing  them  that  a  bart,  at  least,  of  their  ofl'anse 
was  having  voted  the  Sepubliean  ticket. 

QHMfto*.  State  whether  instances  of  violence  of 
that  character  were  frequent  in  the  State,  and  what 
the  effect  haa  been  upon  the  voters. 

Anwwtr.  The  instances  have  been  very  common.  I 
think,  in  a  great  many  initancea,  some  alleged  crime 
was  used  in  connection  with  the  potitieal  views  of 
the  matter.  Id  agreat  many  instances,  where  negroes 
were  whipped,  they  were  uooated.  sometimes  of  in- 
Bults  to  white  ladies,  and  sometimes  of  petty  laroen:^ 
and  things  of  that  kind.  The  organisation,  assumed 
sometimes  the  nature  of  regulators  as  well  as  of 
political  sffjirs. 

Ouetiio*.  Do  you  mean  that  ther  were  actually 
guilty  of  orime.  and  that  waa  made  a  pretext,  or 
that  thf>y  were  acouied.  whether  guilty  or  not? 

Antver,  They  never  waited  to  aaoertaln  by  any 
competent  evidence  whether  a  persoij  was  guilty. 
An  allegation  brought  up  in  the  meeting  was  suffi- 
cient to  pass  sentence.  I  can  only  state  as  to  the 
fact  in  my  own  county.  I  think  it  haa  had  the  effect 
there  to  intimidate  a  namber  of  negroes  Into  voting 
the  Demooratto  ticket,  and  also  preventing  a  num- 
ber from  voting  at  all,  and  some  white  people.  Tbe 
Conservative  tieket  we  call  it  there,      •     •  • 

Quulion.  In  speaking  about  thspunlshing  of  men 
on  these  raids  in  thoflret  part  of^ jour  testimony, 
what  do  yon  meui  ? 

AMiosr.  Whatever  puDisbmoDt  waa  passed  upon 
in  camp. 

Qaesfiiaii.  Tor  what  were  they  punished  f 
Amwer.  I  do  not  know:  just  whatever  they  saw 

iifiper.  If  they  tboQCtit  the  man  ought  to  be  killed 
hr  hfiT^a  >rj^>  pr'i'iDin^'ni  in  politics  they  would  have 
a  uieeLLiig  sad  [>iua.eaoti!ijcitupon  him.  •  •  • 
^^UdrfHia.  Wen  othct  naniahments  inllloted  in 
your  wubty  besides  (hi^l 
AwtMr.  Yesi  air.   La  CDnseqneuoe  of  Outlaw's 

eurdiOr  a  nMro  by  tbo  came  of  William  Puryear,  a 
lif-ainpte  fUlow,  Who,  t|  is  SMd,  saw  some  of  bis 
neirhbon  retsmlng  In  dugnise  from  Qrabam  the 
niRDt  that  Outlaw  wu  buag.  was  drowned  in  the 
mill-pfind. 

Ou.eri'intt.  Were  there  any  whippiniB  tn  the  eonn^? 

AnrrrKf.  VcfliBir.  I  beiievo  tbero  were  onolmn- 
ite-d  ur  one  h  jqdrod  ud  tSj  in  the  last  two  voars 
in  tbe  ciuqir^wbite  ud  plaflk.  Soma  have  been 
whipped  two  or  tiirHiimu. 

Quttiiiit.  B«fo»  Lhors  was  any  provocation,  what 
was  Ihe  aeotrat  tiharulet  of  the  colored  people  in 
rcc^int  to  viiiFpnie:  nrrv  I  bey  peaceable? 

AifKcr.  Yes.  ail ;  ju  a  cUss.  I  think  they  are  a 
very  peaceably-disposed  class  of  people. 

QutttioH.  Was  tbe  order  made  use  <rf  to  advance 
the  cause  of  tbe  Democratic  party  f 

Answer.  Ob,  yea;  andonbteaiy. 

QiMif MM.  Do  you  know  who  is  thereoognised  leader 
and  head  of  it  in  the  State  of  North  Carolina  ? 

Amimt.  I  do  not.  President  Johnson  was  said  to 
have  been  the  leader  in  the  United  States;  that  was 
the  information  given  to  the  members  when  they 
came  in. 

Qwition.  Doyounotknowwhetherthatwastrae? 

Aamsr.  No.  tir :  only  it  waa  so  stated. 

Qj^wiio^  Was  there  any  on  dors  landing  that  the 
orgajiisation  in  the  oonnty  was  connected  with  the 
State  organisation? 

jlNMosr.  Oh,  yes,  sir:  that  was  understood,  that  it 
waa  oonneoted  not  only  throughout  the  State,  but 
throughoat  tbe  United  States. 

QaMfwMi.  And  randowu  to  a  precinct? 

AasMP.  YeStSir;  toa  camp  under  command  of  a 
oaptain. 

QumUm.  How  long  were  you  a  mombw  of  the 
organisation  in  good  standing? 

A%Mo«r.  Well.  sir.  I  suppose  my  standing  was 
good  up  to  the  time  I  waa  arrested  by  Colonel  Kirk ; 
still  my  friends  in  proeeeating  my  claim  for  the  nom- 
ination as  a  candidate  for  the  bouse  of  represent- 
atives of  North  Carolina  met  with  some  opposi* 
tion  among  tbo  rampant  spirits  of  the  Ku  Klu  on 
acoountof  what  they  called  my  disaffection  to  the 
organisation.  They  said  I  had  rather  taken  a  posi- 
tion against  it  witnio  the  organisation;  bat  my 
standing.  I  suppose,  eonld  be  considered  good  np  to 
that  time. 

QtuatitM.  Were  thoae  outrages,  whippinn.  Ms^ 
more  frequent  after  tbe  organisation  stuted  in  your 
oonnty? 

AiMimr.  We  never  bad  any  before. 

Qtuation.  Itwos peaeeablebeforotho  organiiatlon 
of  the  Klan? 

Afuteer.  YeStSir.      •      •      ♦      *      •  * 

Quotum.  It  wonld  be  diSeult  to  make  up  a  J  nry 
in  the  ordinarr  war  without  bavinv  soma  of  thorn 
on  it? 

.diutMr.  Tes.  riri  aspoelallr  whsn  the  shariff  and 
all  his  dsputies  wore  membors, 

I  have  drawn  somewbat  extensively  upon 
tbe  testimony  of  Mr.  Bo;d,  for  two  reasoos; 
first,  it  establishes  every  charge  alleged  in  the 
premises;  and,  in  the  next  place,  Mr.  Boyd 
IB  neither  a  "nigger,"  a  "carpet  bagger,"  nor 
8  **  gcaUwBg,"  boL  on  the  contrary,  waa  both 
to  th*  nuuuier  ud  mwior  bora ;  «  BBttve  of 


North  C!ar(>Hnii,  n  Conservaltve  in  politics,  an 
ez-member  of  tbe  ''Klan,"  a  lawyer  by  pro- 
fession, and  exhibits  undoubted  origin  from 
the  "  decency  and  respectability  '*  of  bis  Stale, 
which  sliould  make  bis  testimony  all  prevailing 
with  our  brethren  on  the  other  siae  of  this 
Hall. 

Tbe  foltowiag  is  an  extract  from  tbe  testi- 
mony of  Judge  Settle,  one  of  tbe  supreme 
judges  of  North  Carolina: 

Qaesliaa.  What  is  the  expression  of  pnblio  sentl- 
meut  with  referenco  to  theae  outrages  ?  Is  there 
any  division;  and  if  so,  how  is  the  sentiment 
divided? 

Ahmmt.  Well,  sir,  a  great  many  of  all  parties 
eondemu  the  outrages;  but.  etrange  to  say,  a  great 
many  of  our  beat  people  aeea  to  think  ihat  it  is 
right.  They  say  if  it  was  not  for  the  Ka  Klux 
tbey  could  not  have  aeythinji  in  their  corn-oribs  or 
smoke-houao!i,  and  that  the  Ku  Kiux  are  their  only 
protection.  I  have  beard  some  of  the  first  ladles  In 
the  State  using  those  expresaioos.  A  great  many 
say  they  thank  Qod  that  theKu  Klux  are  there,  or 
use  such  expressions  as  thaU 

Qtuttion.  IB  li  your  belief  that  the  organisations 
ore  encouraged  by  the  idea  that  they  have  itae  sup- 
port of  either  of  the  uulitical  parties,  as  a  party? 

Annoer.  Well,  sir,  I  cannot  doubt  the  fact  that  all 
tbe  members  of  it  toot  we  know  or  hare  ever  heard 
of  belong  to  one  party.  I  should  dislike  very  much 
to  believe  that  all  of  the  same  party  were  members 
of  it,  or  even  approved  uf  it;  in  faot,  I  know  they 
do  not.  I  believe  the  most  efficient  aid  I  had  in 
Kockiogham  oonnty,  in  stopping  this  thing  eighteen 
months  ago,  came  trom  a  Democrat.  I  think  the 
Bi>eecb  of  Oovemor  Beid,  who  is  an  ox-Senator  of 
tbe  United  States,  had  more  to  do  with  stopping  it 
than  anything  I  did. 
By  Mr.  Bataxb: 

QuMftoM.  Waa  he  a  Democrat  ? 

Anstoer.  Yes.  sir;  a  leading Democratof  the  State. 
He  denounced  the  movement,  and  tcld  them  they 
would  put  every  man's  life  and  property  at  the 
mercy  of  the  mob  if  persisted  in.  But  ne  is  on 
exception. 

(Ji^HioH.  What  has  been  the  effect  on  the  public 
mind,  with  reference  to  the  security  of  person  and 
property,  of  these  outrages,  and  the  difficulty  in  Uio 
way  of  puninhmeot? 

Aaneer.  Well.  sir.  I  suppose  any  eandid  nuB  in 
North  Carolina  would  toll  yon  it  la  imposaibte  for 
tbe  civil  authorities,  however  vigilant  tbqr  may  be, 
to  punish  those  who  perpetrate  these  outrages.  The 
defect  lies  not  80  much  with  the  courts  aa  with  the 
jories.  You  oannot  get  a  eonviotion;  you  cannot 
get  a  bill  found  by  the  grand  Jury,  or  if  yon  do.  tbo 

fetitjuiraeqiiiuibaparties.  In  my oAoial eapaclty 
ait  with  Judge  Pearson  and  Judge  Diek.  Judge 
Pearson  imned  a  benefa  warrant  last  summer  for 
soma  partfes,  and  had  them  btonght  before  htm  at 
Raleigh.  He  reanested  Judge  Diok  and  myself  to 
meetblm.  We  did  so,  and  the  trial  extended  over 
three  weeks,  and  tbero  it  oame  to  our  knowledge 
that  it  was  the  duty  and  obligatioo  of  members  of 
this  aeoret  organisation  to  pat  themselvoa  in  the 
way  to  be  annunoned  aa  jurors,  to  acquit  the  aeouaed, 
or  to  bare  themselves  summoned  as  witnesses  to 
prove  an  alibi.  This  they  swore  to;  and  soofa  is  the 

Seneral  impreaaion.    Of  oonrse  It  muat  be  so.  for 
!iere  haa  not  been  a  ringle  inatanoo  of  oonvlctton  in 
the  Stale. 

QwesfKMi.-  Upon  InvesUgaUons  made  before  yon  in 
your  official  oapaeity,  have  you  any  doubt  that  a 
state  of  things  exists  requiring  men  to  shield  them- 
selves In  the  way  yon  have  mentioned? 

A««wer.  Nonewhatever.  IamBatiafled,fhnBth«r 
own  declarations  and  from  the  effect  Tialble  in  all  the 
courts,  that  it  isao. 

(Jutkion.  Wberetbey  are  ehargedwithoffenses.  is 
there  any  probability  of  securing  justice  against 
them  in  oonntlea  where  the  organisation  exists 
at  all? 

AnnMT.  Well,  air,  mf  belief  i>  that  the  organisa- 
tion Qiteqd*  to  every  oouDty  in  tbe  State.  I  am. 
sslisfied  that  Ihe  cirg«ni«altoii  ii  u  v,  i>-  ■  KtuDsiva 
oro.  Judgs  Readfl  Informed  tlii.- rclii^r  day,  In 
B'll^ik^ii,  iti:!i  H  [laily  went  Io  levcrjil  cnh^m  an  one 
ol  Tij-'  r  iiLiiUitiMDS  in  Pearson  ciouuty  aod  sboloaa 
U'-Lf  '  J<  .m  i  also  tbot  two  utlhcn,  wJta  recavrred, 
an^l  iihii>j>cj|i  jeren)  oih^rs.  I'h^  twn  who  reeov-^ 
erod  wrre badly  sh'jt.  The  tDUTurhodid  tliMs  things 
said  that  heretotoTU  they  bxd  only  wbipjjcd.  bat  Chat 
it  was  going  to  be  oliuimf-ii,  aniL  for  the  fulare  tb^ 
were  going  la  hill.  The  jud«eHFDt  {oc  (tie  witncsaes. 
in  fact  for  Ibn  whnlft  npiRhbnrhnitri,  and  he  (old  ne 
that  when  he  brought  dieni  vi>  ii  ws^i  wiih  ihc  Kri-ai- 
ertdifficakUrLfaBycuuLd  be  (x^i  lu  Ir^tily.  Tl.i  ^  h-I:-! 
to  be  kt  alniio;  topy  prerorred  hi  »uh[in(  ii' t  li  -  "  r  ".i-  - 
m'^ti'  lh^•y  b»'i  recoivpil  rnlhrT  tbaii  ru-a  Itit  n^ti  u! 

t«IJll]h-  u. 

The  following  extracts,  ftom  the  testimony 
of  various  persons,  folly  corroborates  that  which 
baa  been  previonsly  quoted. 

Judge  Henry,  of  the  eleventh  judicial  dii> 
trict,  North  Carolina,  8a«T>' 

I  rode  the  seventh  eircnit  m  tbo  mil 
Salisbnn  circuit,  and  I  heard  a  great 
plaint  there  from  the  sotioit«.  Ibe 
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A,  U.  Joyce,  a  very  prominent  and  sensible  Keotle- 
man,  told  me  that  be  bad  attempted  to  have  these 
persons  indictod  for  terrible  ontraaes,  which  he  de- 
tailed to  me,  and  tbouKh  be  baa  made  thorooKh 
onses  oicainHt  them  before  the  grand  jary,  tber  were 
iDv;iriably  acquitted,  and  I  Eeard  the  same  from 
other  solicitors  throughoat  the  State.  I  do  not  know 
onythiDK  of  my  own  personal  knowledge. 

Quettinit.  From  your  intercourse  with  the  Judgea 
■nd  solicitors  of  the  State,  and  your  own  obaer- 
TatioD,  what  ii  your  belief  as  to  the  possibility  of 
securing  justice  in  the  courts  against  memberi  of  this 
organization  who  commit  the  outrages? 

An*wr,  I  think  the  j  udgos  who  preside  in  the  dis- 
tricts where  tbase  outrages  have  been  committed 
regard  tbat  statute  as  a  dead  letter.  I  do  not  think 
tbey  think  they  oan  enforce  IL 

QuetlioH.  For  w  bat  reason  7 

Aitwtr.  Welti  air.  they  regard  tbessmen  as  bound 
together  by  terrible  oatns  to  aeqait  eaoh  other,  and 
do  any  kind  of  falw  iweuing  for  the  tMotfit  of  eaeh 
other. 

Judge  Brooks  of  the  UDited  States  court, 
Korth  Carolina,  testifiea  as  follows: 

Queatimi.  Now,  as  to  those  outrages  which  it  is 
alleged  have  been  committed  by  this  secret  orgoD- 
iaation  in  Torioas  parts  of  the  State,  do  you  know 
of  anyof  theoriminals  who  hays  been  arreitfid,  tried, 
and  conTietad  for  haTiBg  beaa  aagaced in  tboseoat- 
rages? 

Answer.  I  do  not  knew  of  any. 

QuMftim.  Has  there  been  aDyonow  triad  and  oon- 
Tictod.  to  yoor  knowledge? 

Aiuwer.  I  do  not  know  of  any.  There  are  some 
eases— tbe  first  cases  of  that  oharaetet— that  I  hare 
reason  to  believe  will  come  up  at  a  future  term  of  the 
Federal  court.  Arrests  have  been  made  by  orderof 
tbe  United  States  commissioner,  and  the  parties 
bave  been  bound  over  for  trial ;  bat  the  floaei  wo 
not  yat  in  oourt. 

Judge  Logan  says : 

Id  the  county  of  Rntbwford,  aboat  three  weaks 
ago,  a  white  woman  waa  whippadt  The  informatioD 
that  I  had  about  it  was  that  ft  was  done  by  men  dis* 
guised.  In  tba  oonnty  of  Bntberford  my  opinion  is 
that  a  fair  trial  oouldbe  had;  that  is,  if  th«  evi- 
dence were  luffioient  to  conviot  any  one  of  any 
offense.  Thasearetbe  only  instanoes  tbat  happened 
la  the  eounty  of  Ratberford. 

Quutiom.  were  the  outra«ea  iDfliot«d  by  parsons 
in  disguise  t 

Anmeer.  Yea,  sir:  all  of  them.  The  persona  that 
I  bad  arrested  appeared  before  me  and  tbe  proof 
was  that  they  were  disguised.     •     •     •  • 

1  left  borne  laat  Monday  week ;  I  saw  different 
men  on  tbe  road,  as  respectable  as  any  in  the  State 
of  North  Cuoliaa— men  who  bad  heretofore  been' 
bold  and  fearless  about  telliag  to  any  one  what  they 
believed  to  be  tbe  ease,  bnt  who  have  now  become 
fearfo).  and  have  stopped  talkiBC.     •     «  * 

iituMion.  Do  you  lafor  te .their  talking  about  tba 
organisation  iuelf,  or  to  the  expresaion  of  their 
political  views? 

Atuvxr.  Both :  in  talking  aboat  the  organitation 
and  tbe  course  that  its  momben  pursae;  in  speak- 
ing of  any  one  belonging  to  the  Ku  Klax  organiia- 
tion,  for  instanoo,  and  or  their  goinjt  ont  and  whip- 
ping people,  or  passing  cenrare  on  any  one  oon- 
n 04 tod  with  any  snob  order. 

Mr.  Byoum,  a  State's  attorney,  says: 

Querli*n.  Do  tbe  political  parties  divide  in  their 
■entimenta  in  regard  to  the  ontragea  committed  by 
this  organisation,  or  da  those  of  the  same  political 
party  differ  with  each  other  tn  regard  to  them?  Give 
BS  the  trae  state  of  feeling  on  that  aubfect. 

insurer.  I  think  the  Kepubiican  party,  aa  a  party, 
are  oniveraally  opposed  to  these  Klans ;  they  are 
regarded  bv  them  as  eonfined  to  tbe  Democratic 
narty,  nr  tbe  Canii4rrative  pirty.  aa  it  \i  c;i.iled 
there.  Tbf  Conscrv^civo  [nirty  am  divided  the 
ruL'ji.'Cit.  I  diiiilC  Ibi.'  r£-]K>':tLLl>le  tur'ti!)ri  nt  Lbat 
^'iirri-  J  i'^''-'<iriri.'iiiii:i'L<:  t3ii!»>;  MUinLB'in.    L  Lljiiih  ijone 

<}|  ibvyj  'I  I  ly  gw  I?  lliBlu  L-'iUIilLTiriiieu.    Uul  I  I'll  ink 

tlii-.-iL  ii.-s.iiiii'ij.tiijua  iii'it  iti'.iiiTMly  c-i>iit!iit:ii  to  the 
ui.-i  i^iii'i  IjIi'-.j  tlAfi  lit' jiicivty.  TtLU  liitDRulEr  with 
luv  tku^  ^i-cn  (hat  L  apprebwidthfyHreudUycoaD- 
t4;uiijj^-6d  by  tbeOuMmifira.iBiij^'VhiK^ 

uiieratiauf- 

Op  (he  wli'ilc-  I  ;im  .■'n.llMfiad  (Ti,a(,  fts  si  lj*w  i)IIi  )er. 
1  fikD  ilij  LuClijMi;  [hriiijt,-Ji  iLi'  uriliaury  ijIiuhulI-  of 
[Lie  courts,  iu  uiy  ju Jeuh'ih.  iii?r^  arc  iwo 
nayv  <if  iirre»iiDi(  tliti  ■.  til :  lirit,  by  »rciLL-=iiig  i  <!'>lio 
opiui.'^n  Ln  I'Ul  il  iliVmi ;  Or,  nvO'Hi-lly,  ljy  iiLinl.ing 
tU'B  ntit  of  Uuili>ii  ^t;iilc.s  tiuuju,  ami  ujiiikiu^  Mime 
ahar]/  und  deuisivt]  I'-adiiiiili;/, 

Twfi  or  HircB  c^liin-J  ;n-r--5iH3-,  d)  tvy  kunni'edge, 
have  hern  nlii.t,  Il  ij.]  Il  h'rr:!!  iii.iiiy  ivliiijpinir:)  Ii.»e 
taken  pliiL't'  i  II  (lir-  ..'i.iiiit  il  ?  o(  i,'li;VL>|. 1111,1.  I'Ui'  >ln, 
and  (j)ies(uii,  1  ^-i.iio  TtJiSAfl  tn  oui;  c^ir-.-  ibat 
uaiua  to  uiji'  l:ll>■l^l<  'in!]-  u  Jew  ilu.iy.'- o^ii.  It  is 
llie  p.'wc  ol  u  wtn  I I  'TMMi  lilt:  nibiao  ol  Uiiti  en- 
ter, Ub  Stat  til  (Li-ii  til'  lj>tHl  ^lav  l")'cd  two  ii<^?r,ji-s  to 
wurk  lu-t  him  j'tki-;  Lh;it  [q-.-y  ircrc  r> Cf^ri >i-H  of 

ri.C'ii  i^bwrti-cl-T,  li<jni-«  «ii<l  iDJauIrii'U >ii'':'tly 

ai'lTf  liO  hull  clili'Loyi'iJ  (hPlll  Ite  Wui  ailviri-l  Ir.  -■  ime 
of  iiU  liL-isLbiir'  l"  ?Gotl  (Lcin  ijI)  ;  Ujul  t  hi  y  li  l  not 
w,ioE  (liem  ill  ibul  iji-ii{iiLri>rliii<.iil.  Ilu  ui-i  hiipvl  to 
send  I  lid  iitrgtiiL'y  U'>i<i> ,  4ii>l  a  III  ijtiliir  Livii  ulCvi  ivord 
^d^^yMtt  bfutti  vaiuv  to  hie  bouec-  'Ibey  went 


they  wont  away  tiiev  carried  off,  be  says,  eighty  dol- 
lars in  money.  They  ran  tbe  negroes  off,  and 
alarmed  his  wife,  who  was  there  alono  with  four  or 
five  children,  and  be  stated  tbat  since  that  time  bis 
wifohas  been  in  such  a  condition  that  she  has  been 
afraid  to  live  here;  that  he  bad  abandoned  bis 
bouBO,  and  gone  to  live  in  a  log  cabin  or  kitoben, 
because  it  was  a  more  secure  place;  and  that  ba 
and  bis  family  were  now  sleeping  on  tbe  floor, 
apprehending  an  attack  every  nigbt. 

The  following  IB  the  teatimoov  of  Ur.  Eeogb, 
a  practicing  attorney  of  Ouilfora  county,  North 
Carolina : 

An»wr.  Ton  asked  me  to  give  my  opinion  whether 
the  laws  are  administered  Uiere  properly  and  thor- 
oughly. 

Que»tion.  Well;  what  is  your  answer  to  that? 

>liuuar.  Hy  answer  is,  that  in  some  instances, 
where  parties  for  Instance  are  concerned  in  outrages 
committed  by  the  order  of  which  we  have  been 
speaking,  my  observation  is  tbat  there  are  no  con- 
victions. I  know  tbat  people  bave  been  whipped 
and  scourged,  and  some  bave  been  killed;  but  tbe 
guilty  have  never  been  brought  to  punishment.  Of 
course,  the  courts  aro  tiie  proper  tribnnala  to  award 
the  punlsbmont.  bnt  they  bave  never  been  able  to 
do  it  in  any  of  those  eases.  Arguing  from  that,  I 
think  the  laws  have  not  been  administered  aa  tbey 
abonld  have  been.  I  do  not  sar  tbat  fsthefanlt  of 
the  oourta,  but  it  is  tbe  result  of  a  combination  out- 
side of  tbe  courts  that  prevents  tbe  administration 
of  instioe  in  those  partionlar  oases.    An  alibi  is 

{iroved  in  nearly  every  case.  Now  it  ia  ven  singu- 
ar  that  in  all  that  class  of  oases  tbat  should  be  tbe 
general  line  of  defense,  and  they  always  prove  an 
alibi  without  any  difficulty. 

Hr.  Upcbnrch  tesUGes  as  follows: 

Qiteatio*.  Do  you  mean  tbat  since  tbe  last  elecUon 
there  have  been  no  outrages  of  this  character? 

AntBw.  Ob,  no,  sir:  I  do  not  say  tbat;  because 
one  was  committed  too  other  day  to  my  certain 
knowledge.  A  witness  that  I  had  against  an  illicit 
distiller  gave  evidenoe  before  a  commission  in  Ral- 
eigh, ana  on  bis  return  home  he  waa  whipped  very 
severely.  Uewas  a  white  man  of  some  oharaoter.  I 
do  not  say  it  was  finally  stopped,  bat  it  Is  not  so 
rampant  as  it  used  to  be. 

Mr.  Ethelbert  Hughes  says: 

In  that  county,  (Lenoir,)  a  short  Umea^,  about  a 
month,  I  think,  there  *a8  a  band  of  disguised  men 
went  to  the  house  of  a  colored  man  by  tBe  name  of 
Whitfield,  called  him  out  of  his  bed,  and  shot  him 
in  cold  blood,  and  carried  away  his  horse.  Then  they 
proceeded  to  another  house  and  shot  a  man  and 
woman  who  occupied  tt.and  took  away  a  horse  from 
that  place.  One  or  two  of  those  men  I  think  were 
reooniiaed  by  the  woman  who  was  shot,  and  upon 
her  inforoiatlon  Sheriff  Hunter  arrested  them,  as  I 
learned  from  him  before  I  left;  and  be  stated  that 
without  doubt  thty  were  guilty.  On  my  way  here  I 
learned  that  they  were  discborged,  aa  is  customary, 
on  straw  bail.  I  have  heard  of  a  great  many  out- 
rages by  common  reporL 

Thomas  F.  Wilford,  himself  a  member  of 

the  Klaot  deposes  as  follovs : 

QtM>«(M>».  HaveyoneverbeardofaEuKInx being 
convicted  of  any  offense  there  ? 
^^NstMr.  No,  sir. 

QiMifioH,  Was  there  anvthinc  in  the  obligation 
yon  took,  or  the  rolee  of  the  order,  as  to  your  being 
obliged  to  defend  men  by  your  oaths,  or  otherwise? 

^iMwer,  Yes,  sir;  if  be  could  get  yon  in  as  a  wil- 
qess,  you  bad  to  swear  him  ont,  let  you  be  swearing 
a  lie  or  not.  If  yon  swore  against  him,  why  yon 
might  just  as  well  be  a-traveling  at  once. 

Quetiio*.  Yon  mean  by  that  ron  would  be  in  dan- 
ger of  your  life  from  the  order? 

Antwr.  Yes,  sir. 

OuMtioa.  Anything  about  getting  on  thejnry? 

Atuwtr.  Yes,  sir;  if  we  could  get  on  the  jury  we 
eould  save  him,  do  what  yon  please. 

Oaei^im.  No  matter  what  the  proof? 

Aiuwtr.  Yes,alr:youeonldaotbrinKpnofesougb 
to  convict. 

Tbe  following  affidavit  tells  ita  own  story : 

I  ioined  an  organisation  in  December,  1869,  or 
January.  I8T0,  called  Ku  KInz  or  While  Brother- 
hood. A  party  of  disguised  men  came  to  my  houxe, 
and  said  they  understood  I  wanted  to  see  the  Ku 
Kluz;  wanted  to  know  what  I  wanted  with  tbem, 
and  finally  persuaded  me  to  Join  them.  lamoertain 
that  I  know  one  of  them,  J.  I.  McPherson.  I  think 
Peter  Feast's  boys,  and  Georgo  and  John  Barber  were 
in  tbe  crowd.  Ono  of  tbem  administered  an  oath 
to  me.  They  then  told  me  there  was  work  to  be  flonc 
tbat  night,  and  tbat  I  mast  go  with  them;  they  then 
gave  mo  a  gown,  and  I  went  with  tbem.  We  went 
first  to  Hanly  Tomer's;  thoy  inquired  there  if  any- 
thing was  to  bo  done;  was  told  that  Jim  Cole  said 
he  wanted  them  to  come  and  give  him  bis  whipping, 
and  let  bis  dread  be  over.  Cole  bad  said  that  if  tbey 
came  to  his  house  he  would  put  seven  balls  into 
some  of  thom.  We  then  went  to  Cote's,  and  ordered 
bim  to  open  tbe  door;  be  douo  so;  tbey  asked  bis 
wife  ifhe  had  not  been  maltreating  her;  xhosaid  be 
had  not;  they  asked  what  bo  meant  by  threatening 
to  shoot  the  Ku  Klez ;  he  denied  making  any  sucli 
threats;  they  told  bim  he  bad,  and  pulled  falm  out 
of  tbe  bouao;  two  of  then  held  him  while  another 


commenced  to  whip  him ;  the  first  one  gave  bim  tea 
lioks;  another  man  then  ^ave  bim  ten;  theythea 
told  me  that  I  must  give  him  ten,  and  I  done  so :  I 
saw  blood  stains  through  his  shirt,  and  I  did  not  hit 
him  very  bard;  I  was  compelled  to  do  it,  for  tber 
swore  me  to  do  everything  I  w^  told,  even  to  kill 
my  own  father;  they  would  have  whipped  bim  more, 
but  I  begged  for  him.  We  then  went  lo  Alfred  Hat- 
wood's  and  told  bim  about  whipping  Cole.  Therw 
waa  nothing  more  done  that  night:  they  told  mo 
tbey  would  give  mo  notice  when  I  was  wanted  again. 
I  never  attended  any  meeting,  and  never  went  on 
any  other  raid.  Icoutd  not  get  ootofit;  iflhad 
tried  to,  or  told  anything,  I  would  bave  been  killed. 
I  understood  the  object  of  tbe  organisation  to  be  to 
take  the  law  in  our  own  bands,  and  to  whip  or  banc 
any  one  we  saw  proper. 

WH,  QGAOKBNBUSH. 

Augml  1, 1870. 

Also  the  following : 

I  wax  initiated  as  ft  member  of  the  organisation  of 
tbi-  While  tlEdthPThu- "i  ubouttwo  years  ago.  I  waa 
ini:M(iMl  by  ^icuKt- M'^tiuQo;  there  were  about  mix 

[iri '^i-iii,  till  ill  iliftiJii-f'  -iire  Younger.  Hobanewaa 
n  jLi.'suiie  until  iilc.rl  » is  initiated ;  tb  en  be  took 
off  liialiii.^i:  Ilii'il'.  Tilt:  1 1  l^ers  I  did  not  know.  After 
YouDRci  mni  Jll»^'H  >i>  re  initiated  wewere  asked 
wl:it  no  cmup- Ehi^ri.i  r>r.  I  answered,  I  did  not  know. 
They  f>n]!l,  "  ^Vehll^l  y.tn  l>rnagbt  here  tomakeeome- 
tbii^i:  in  ihi^^lidp?  '•r  ;i  >  »nn  for  to  put  at  Joseph 
M(  A'JiLiL I'^LT  t"  F"-  ii-.<  Lim."  I  told  them  "That  is 
soiiK  tl]ni4  L  L'liiiiixt  'J'<  "  Borne  of  the  party  told  me 
tbrii  it  I  iliii  i.vulii  u  I  vould  be  banged,  and  put  a 
rope  around  mv  neck,  and  one  of  them  run  up  a  tree 
with  a  rope  in  his  bands,  and  some  one  said  "  Hold 
on."  There  tbe  mattcrstopped.  I  assisted  in  makinc 
theeoflin  or  boz.  I  did  this,  fearing  that  if  I  did  not! 
would  be  iiunished  with  death,  as  I  tbonght.  After 
making  this  boz  it  was  left  in  tbe  shop,  which  waa 
an  open  one.  On  the  next  morning  toe  coffin  waa 
missing.  This  coffin  was  finished  on  Saturday.  The 
next  I  aeardof  thiswas  tbat  thecoffin  waa  placed  at 
Mr.  MeAdam's  door.  I  did  not  know  the  partiea 
that  placed  at  the  door  of  Hr.  McAdam  this  ooSn. 

I  never  afterward  had  anything  to  do  with  the 
organiaation,  because,  from  the  above,  I  waa  led  to 
believe  that  Its  purposes  were  wrong. 

I  would  have  ezposed  the  whole  taing  at  the  time 
if  I  bad  not  been  afraid  of  being  punished  by  deiUh 
by  the  organisation.  I  do  not  toink  any  man  ooald 
bave  been  convicted  br  the  civil  authority,  for  tbe 
reason  that  we  were  bound  to  swear  for  our  com- 
rades, even  lo  the  extent  of  an  aft6i,  and  no  power 
but  the  military  oould  have  broken  It  up.  I  never 
had  a  fown :  I  was  never  in  disguise.  This  organ- 
isaUcm  was  fbr  the  purpose  of  tbe  advancement  of 
the  interests  oi  the  Ooiuervative  party. 

F.  U.  BLANCHARD. 

Sworn  and  iubaeribed  before  me,  August  17,  1870; 

W.  A.  ALBRjOHX.  ds.a 

Caswell  Hole,  after  he  had  been  beaten, 
"backed,"  and  hoag,  was  about  three  weska 
afterward  visited  the  second  time  and  dealt 
with  aa  appears  from  the  following  extract 
from  bis  affidavit: 

Quettio^  Now,  go  on  and  tell  us  about  the  time 
when  you  were  visited  again. 

Aiutetr,  It  went  on  in  that  way  until  the  crop  was 
gathered  again ;  it  waa  about  two  weeks  before 
Christmas.  I baddone gatheredtheorep.andsowed 
a  little  wheat  on  tbe  plaee.  I  was  going  to  move 
the  next  week.  I  would  have  lelt  the  week  before 
tbey  shot  me,  but  there  waa  alittlaroadthey  wanted 
to  ont  out  from  Gun  Creek  to  Company's  Shops, 
and  I  went  there  on  Saturday  and  worked  on  that. 
I  had  been  chopping  very  hard,  and  came  home  that 
night  and  laid  down  on  tbe  bed.  Tbe  boys  were  all 
up  there  that  night.  Tbe  dog  broke  ont  after  I  laid 
down.  There  was  a  bole  in  the  walls  of  the  house : 
it  waa  a  log  house;  and  the  boys  peeped  ont  and 
said,  "Here,  pap,  the  Ku  Kluz  are  all  around  the 
house."  I  said,  "They  arc?"  They  said,  "Yea." 
By  this  time  they  wSre  at  the  door,  and  said,  "  Open 
the  door."  They  struck  against  the  door  with  a 
stick,  or  something — bang  against  tbe  door.  I  said, 
'■  No.  sir ;  I  don't  open  my  door  for  no  man,  aniens 
be  tells  me  who  be  is  and  what  he  wants."  He  said, 
"Qod  damn  yon,  open  the  door,"  I  thought  when 
he  eome  tbat  wur,  he  wouldn't  get  me  to  open  it 
sure.  I  said,  "No,  sir,"  He  said,  "Strike  a  light 
before  you  open  it."  I  said,  "  I've  nothing  to  make 
a  light  of,  and  if  I  had  I  wouldn't  do  it,  and  I  won't 
open  the  door."  I  then  went  to  tbe  door ;  it  waa  a 
little  thin  poplar  door,  about  three-quarter  inch 
plank.  I  stood  at  the  door.  My  biggest  boy  waa 
standing  a  little  piece  off  from  me.  There  was  an 
az  sitting  there,  and  I  piokod  it  up  and  went  to 
reach  it  (o  him,  so  tbat  if  tbey  shontd  break  in  we 
would  hurt  some  of  tbem  before  they  did  too  much 
miechief.  I  bad  a  bowie-knife  in  my  baud,  standing 
there  at  the  door.  I  was  standing  there  us  clone  as  I 
am  now  to  this  table.  Thry  said,  "  Open  the  door." 
I  said  I  nbouldn't  do  it.  Then  one  said,  "  Blow  his 
brains  ont."  Juxt  as  he  said  that  tbey  alt  fired 
through  thedoor,  just  red-hot,  jutt  flaming  red.  when 
they  came  through.  I  didn't  tbiok  it  was  but  one 
crack  ;  but  they  said  they  shot  a  half  a  dosen  times 
or  mora.  I  clapped  myJiand/mhecB.tAlaoi^g  bia 

bond  ^^\m^^s^,Ssf^^^isi 


1871.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


199 


42d  C0NO....I8T  Sesb. 


FMtrteeath  Av*6ndment — Mr.  Snyder. 


Ho.  OF  Bbfs. 


planks  in  tha  floor.  Ho  jvrked  ap  two  of  them,  and 
they  all  run  throus'h  under  th«  hoase— all  the  bi(- 
KttDl  or  th«ni :  all  but  the  Lhrco  little  girls  I  bad. 

OtiMttoN.  ilow  many  children  bod  you? 

Anwrr.  Nine. 

Qutation.  Were  they  all  in  tbe  honse? 

Amhvt.  Yea,  air;  and  my  wife  and  tbe  bitgest  of 
the  children  ran  in  there  under  tbe  floor.  Tbey 
took  ralla  and  punched  the  door  into  aplintora  and 
onme  in.  Tbey  Boid,  when  tbey  come  in,  "  0,  yes 
tt»d  damn  your  old  rou).  If  vouhad  opened  tbe  door 
before  you  wouMu't  hnve  iieen  shot."  I  said,  "I 
didn't  open  itthcfl."  Theyatkid.  "Yas,you'reahot; 
bush  that  crouniDg."   I  aaid,  "I  can't  atop  the 

Soaning."  Thoy  struck  tip  a  light.  I  waa  lying  on 
0  floor  flat  on  my  bock,  and  hod  the  knife  in  my 
hand.  Tbey  said,  "  Wiiot  arc  you  doing  with  that 
knife?"  I  aaid,  "Ibodit."  They  aaid,  "  Yes.  Qod 
damn  you,  you  re  shot,  too.  You  said  you  wasn't 
afraid  of  all  tbe  Eu  Klux  in  the  county."  I  aaid, 
"  No.  I  didn't  aay  that ;  you  beard  it  from  somebody 
else."  They  said,  "Arc  you  afraid  of  thera  now? 
I  aaid,  "I  don't  know  aaylhing  about  them."  Ue 
■aid.  Do  yon  know  me?"  I  aaid,  "No,  I  don't 
know  anything  about  you."  He  aaid,  "  Where's  all 
them  boys  you  hnd  here?"  Isaid,  'I  don't  know 
where  tbey  are;  tbey  were  bore  a  few  minates  ago." 
He  aaid,  "Where  are  the  eans  and  pistols  and 
OTcrythinr  you've  got  here  ?"^  I  aaid,  '  They  ain't 
here,  becanae  I  haven't  got 'em  and  never  bad 'em." 
Heaaid,  "You're  a  liar;  yon  have  Home  guns  here." 
I  aaid,  "Yea,  a  eouple  of  old  guns."  Ue  aaid, 
"Where  are  tbeyf"  I  said,  "They'resitting  here 
•omewhere;  yon  can  find  "em  If  you  look  for  ^em." 
They  took  them  outand  broke  them  atl  to  pieces,  and 
then  said,  "Throw  these  tfainga  out  and  aetit  afire; 
we  wilt  make  than  get  out  of  here."  The  little 
(irla  were  hollering  ana  aereaming,  and  they  fell  to 
wfaipping 'em."  Oaeof  tbemsud,  "  Let 'em alone: 
don  t  abuse  'em."  And  another  said,  "Don't  put 
any  fire  in  tbe  house,  but  throw  the  things  out." 
Tbey  then  threw  out  one  bed,  broke  my  looking- 

Stasa  and  wheel,  and  everything  else  pretty  near, 
inotberaaid,  "Come,  <}eorge,  we  matt  maka quiek 
time  here."  And  as  soon  as  tbey  said  that  thay 
were  all  gone,  and  I  haven't  seen  them  sinoe. 

Tbe  following  shows  that  many  persons  were 
initiated  into  the  ' '  Klan ' '  without  knowing  its 
diabolical  porpoaea,  but  npon  learoiog  its  txue 
charafster  abandoned  it: 

Alauakoi  Couittt,  Atn  28,  IffTO. 

We.  the  nndersigned,  citisens  of  Alamanee  county, 
do  hereby  acknowledge  that  we  have  been  members 
of  an  organisation  in  said  countj'  known  to  the  pub- 
lic as  theKuKlux  KIbd,  bnl known  to  the  members 
thereof  as  the  WhiteBrotberbood.otCocstitntional 
Union  Quard, 

This  organisation  in  the  aniM't,  a.-<  wij  iin-i(.'rsi-io>| 
It,  waa  purely  jiiiliti-'Jil,  nnd  (or  lhi<  mnluni  iirnU'i.'- 
tion  of  tbe  meIt^^l■  ihc^roJif  afi  I  iH^ir  firijiiii.;;  l.-ji, 
ainee  Joining,  w<^  h'tvp  be-Mi  rii".'?^  (<'  iirj<<w  iIkl!, 
while  tbe  objecln  Itia  ocgiiEiuuli-U'U  nm  c  lu  ali.Htn 
certain  political  «uiJj'.  ihu  munu^  v^vil  mt-i  rn-^vrU-il 
to  were  such  as  m  muIiJ  -b<ifk  n  ■.■ivl1i£«ii  iniil  -Furii^lit- 
sued  people.  An  l  wu  Ij-  ri  li/  iiubJicI;  unii  imli-- 
pendently  diseti'li'^  cmr  f  i;nL>TEiopi  wuh  Ui  la  iiritJi.ti- 
isation,  nod  call  liihiTj  ii|irij,-iii.  in  J  luw  AbiJuii;  i-id' 
sens  everywber'"  >  ■  il'i  <  in-  n-A^itu  Uiinic.  kiKxriiit:,  ,1? 
WB  do,  that  odI  i  fif.  rnmi'-r  wlji'.'h  liiivi;  Ijh^lu  (.'j'Iiv- 
mitted  by  this  1.  '.'liiii  bi^  iiut  d  stLi[i  In  nnj 

tbe  organiiatio:  1  <  i-ir  i-iiiir>^l]-  bculviii  uu,  L-ivil  lib- 
erty and  person:. :  ^.1  n^I}  ir^  wi  [mi<1  in  tbu  mul'ty, 
and  life  and  pr<t"''''.'>  '>ri<l  '  vi  rytbin^  dMwIU  hod 
beat  the  mere3  "  rj;-Liii:.vi  uiMb, 

We  intend  u-  ^  '■  '  (l    I'j-  rii.-i],i,  trii'S.  ilu'I  t'-i  — 

words  of  this  ur^-  11  -*  I'lm'    ::rt!  lully  tin  p' 1 -i-.i .  Ii.- 

getber  with  the  ri-in.'     .  <t"  1  .t.ri<His.  .it-.,  -<<  ili.i'  i 
people  every wh'.T'-  m.^y  ■.-en  w iili  tlmi!  uwu  i ;  i-. 

In  making  tbc»ei:unlo&aiouD  KB hiii'eimpli4;iti,eijuo 
one  but  onrselres,  but  wo  hope  that  our  friends  will 
take  warning,  from  what  has  trannprrr^  within  tbe 
last  few  days,  and  immediately  witndraw  from  or- 
ganiiatioDB  saoh  as  we  have  mentioned,  and  assist 
OS  and  all  other  good  citisens  in  restoring  peace  and 
■ood  oidor  In  onr  eonnty, 

CLEM ENTa  CURTIS, 
SAMKH  E.  BOYU, 
|@BEKT  IIA.NNKH, 
JOHN  H,  STUCKAIID. 
JACOB  MICHAJBL, 
J.N.  ll.CLESUEMN. 
ilENIlY  AI-BPIUIIT, 
JAHKSU.l''OUgT, 

.E-AXriiBSON. 
L  J.  PATIEaeOS. 
INOALBBiailT. 

_iKT.L*.CDans. 

wiffiilfaAw. 

jABPJia  N.  WOOD. 
W.  a.  Bradghaw,  J.  W.  Long,  Tbomos  F. 
Williford,  Lucian  H.  Murry,  and  Qeorge  W. 
Aogers,  atl  ex-members  of  the  Klan,  testify 
to  the  following  as  the  oatb  of  tbe  organization : 

Yon  solemnly  swear,  in  tbepreienoo  of  Almighty 
Ood.  that  yon  will  never  rereni  the  name  of  tho  per- 
WD  who  initiated  yon ;  and  that  you  will  never  ro- 
veal  what  is  now  sAoat  to  oome  to  yonr  knowledge  i 
and  that  yoa  are  not  now  a  member  of  the  Red  Stnnff 


Order.  Union  League,  Heroes  of  Amerioa.  Grand 
Army  of  tbe  Republic,  or  any  other  organiaation 
whose  aim  and  intention  is  to  destroy  the  rights  of 
tbe  South,  or  oT  the  States,  or  of  tbe  people,  or  to 
elevate  the  negro  to  a  political  eqaolity  wltb  yoor- 
self;  and  thutynuareoppoaedtoalisaoh  prinoiplea. 
So  help  you  Ood. 

Yon  further  swear  before  Almlfbty  Ood  that  yon 
will  be  true  tu  tbe  principles  of  this  brotherhood  and 
the  members  thereof;  and  that  yoit  will  never  reveal 
any  of  the  secrets,  orders,  acts,  or  edicts,  and  that 
you  will  never  make  known  to  any  person,  not  a 
known  member  JF  this  brothorbood,  that  you  are  a 
member  yourseir  or  who  are  members;  and  that  yon 
will  never  aasistin  initiating  or  allow  to  be  initiated, 
if  yoa  oan  prevent  it,  any  one  bolonging  to  the  Red 
String  Order,  Union  League,  Heroes  of  America, 
Grand  Army  of  the  Republio,  or  any  one  holding 
Radical  views  or  opinions;  and  should  any  member 
of  this  brotherhood,  or  their  families,  be  in  danger, 
you  will  inform  tbom  of  their  danget,  and.  if  neces- 
sary, yon  will  go  to  their  aMistBoce;  and  that  you 
will  oppose  all  Radicals  and  negroes  in  all  of  tbeir 
political  designs;  and  that  should  any  Radical  or 
nejn^  impoae  on,  abase,  or  injure  an:r  member  of 
this  brotherhood,  you  will  assistin  punishing  him  in 
any  manner  the  camp  may  direct. 

You  further  swear  that  yon  will  obey  all  ealla  and 
summonses  of  the  chief  of  youroamp  or  brotherhood 
should  it  be  in  yonr  power  so  to  do. 

Qiven  upon  tbia,  your  obligalion.  that  yon  wil. 
never  give  the  word  ol  dbtresa  unless  you  are  in  great 
need  of  assiittanoe;  and  should  you  iioar  it  given  by 
any  brother,  yon  will  go  to  his  or  their  assistance; 
and  should  any  member  reveal  any  of  tbe  aecrcta 
acts,  orders,  or  edicts  of  the  brotherhood,  you  will 
assist  in  punishing  him  in  any  way  the  camp  may 
direet  or  approve  of.  So  help  yoa  God. 

I  have  read  largely  from  this  teBtimon^, 
because  m;  remarks  are  to  be  published  in 
the  Globe,  and  I  desire  that  tbe  world  may 
know,  aa  far  as  possible,  Uie  potent  reasons 
which  this  Congress  has  for  '*  stretching  "  its 
coDstitational  powers,  as  some  have  it,  in  the 
passage  of  this  bill.     The  testimony  ai>uve 

?[uoted  refers  to  affairs  in  North  Carolina  only, 
rom  which  we  learn  that  maUiplied  hundred* 
of  loyal  people,  both  male  and  female,  black 
and  white,  have  been  whipped,  scourged, 
lacerated,  exiled,  robbed,  and  murdered,  by 
these  demoaisb  Klans.  In  three  counties 
alone  over  one  hundred  such  cases  occurred 
within  a  brief  space  of  time  and  have  gone 
unponiabed,  and  through  the  instrumentality 
of  false  swearing  and  other  reprehensible 
means  it  is  utterly  impossible  to  punish  them. 
Anarchy  and  violenee  are  supreme  and  the 
adherents  of  tbe  Qovernment  are  utterly  un- 
protected. They  appeal  in  vain  to  State 
authority  and  are  now  before  us  as  humble 
suppliants  for  Federal  protection,  and  unless 
we  afford  that  protection  I  unhesitatingly  say 
they  are  absolved  from  their  allegiance.  For 
eleven  weary  years  those  people,  loyal  to  tbe 
Government,  have  endured  every  privation, 
every  insult,  every  woe,  and  every  oppression 
in  its  direst  forms,  and  with  a  marvelous 
tenacity  and  zeal  have  maintained  their  devo 
tion  to  the  flag,  hoping  each  day  that  ere  long, 
beneath  tbe  folds  of  tnat  flag,  tbey  might  find 
repose  from  tbeir  toils  and  solace  in  tbeir  sor- 
rows. 

But,  sir,  that  protection  has  not  been  aflbrd- 
ed,  or  at  least  so  meagerly  that  I  apprehend 
those  people  are  now  making  their  last  appeal 
to  the  Federal  Government  for  protection. 
Superior  social  and  political  influence  around 
them  will  either  compel  acquiescence  or  pro- 
duce exile,  extenninatioD,  or  war.  As  the  ten- 
derest  affection  may  be  crushed  by  neglect,  so 
may  the  most  ardent  devotion  to  country  and 
tbe  flag  be  not  only  abated,  but  converted  into 
contempt,  by  indifference  on  the  part  of  that 
Government  that  should  reward  it.  It  is  well 
known  in  my  State  that  the  colored  mau  has 
no  truer  friend  than  myself ;  but  I  wish  to  state 
a  fact  right  here  that  seems  in  a  great  measure 
to  have  been  overlooked  by  Republicans  in  this 
House;  and  that  is,  that  there  are  millions  of 
white  loyalists  in  the  soutbem  States  who 
have  been  as  bve  to  tbe  flag  as  tbe  needle  to 
the  pole,  and  who  during  tbe  war  suffered  far 
more  than  the  colored  man,  if  not  since  the 
war.  And  Utese  men's  devotion  to  the  flag  iu 
1861  was  not  insptred  by  tbe  bope  of  official 


aggrandizement,  for  in  those  dark  days  that  was 
the  last  reasonable  hope  that  could  he  enter- 
tained. Cut  off  from  participatiou  in  any  of 
the  organized  movements  around  them,  tbey 
saw  nothing  before  them  but  proscription, 
persoual  danger,  and  every  conceivable  embar- 
rass men  I.  Through  the  four  weary  years  of 
the  war  and  since  Uiey  maintuned  an  unflinch- 
ing adherence  to  the  Goremment,  tbeir  pure 
and  simple  patriotism  rising  even  to  sublim- 
ity in  the  very  hour  wbeo  soffering  and  danger 
were  the  greatest. 

But,  Mr.  Speaker,  we  have  abundant  proof 
of  tbe  existence  of  the  Klan  in  other  soutb- 
era  States  as  well  as  North  Carolina ;  but,  hav- 
ing read  largely  already  from  the  testimony  in 
the  North  Carolina  cases,  I  cannot,  for  want 
of  time,  do  more  than  briefly  refer  to  that  per- 
tainiog  to  other  Slates.  Tbe  terrible  murders 
and  other  revolting  outrages  in  South  Carolina, 
perpetrated  b^  this  Klao,  and  frequently  re- 
ferred to  in  tbis  debate,  are  too  notorious,  and 
many  of  tbem  too  recent  to  require  proof.  Tbe 
same  remark  applies  to  Alabama  aod  Georgia, 
The  recent  murders  in  Mississippi  perpetrated 
by  the  Elan  are  known  to  the  world.  The 
card  of  the  recently  exiled  mayor  of  Meridian, 
Mississippi,  published  in  the  New  York  Tri- 
bune, tells  its  own  terrible  story.  That  func- 
tionary, after  several  horrible  murders  bad 
been  committed  immediately  around  him,  was 
notified  by  tbe  Klan  to  depart  tbe  State,  and 
knowing  too  well  the  consequence  of  disregaVd 
of  this  notice,  he  is  an  exile  in  New  York  city 
to-day.  Governor  Alcorn  has  called  upon  the 
Legislature  to  provide  hira  wi^  cavalry  to  sup- 
press the  violence  of  these  klans  that  is  run- 
ning rampant  through  the  State.  We  have 
volumes  of  proof  attesting  tbe  same  deplor* 
able  state  of  things  in  Tennessee. 

In  tbe  State  of  Arkansas  we  have  peace, 
order,  and  tranquillity,  and  I  am  proud  to 
congratulate  tbe  good  people  of  that  State, 
of  any  and  all  political  parties,  that  it  is  so. 
Yes,  Mr.  Speaker,  Arkansas  to-day  enjoys  re- 
pose and  general  prosperity  tbroogbout  her 
borders.  Iliserder  and  violence  no  longer 
assail  ber  people,  bat  her  homes  are  quiet 
and  her  hearth-slones  are  cheerful,  while  h« 
green  valleys  and  lovely  landscapes  wear 
renewed  charms  amid  the  glad  light  of  the 
sun  of  peace,  which  sheds  its  mild  splendors 
from  the  zenith  of  our  political  firmament. 
But,  sir,  while  Arkansas  enjoys  this  precious 
boon,  I  regret  to  say  that  she  obtiuned  it 
tbroDgh  tbe  vei7  iostramentatitieB  provided 
in  this  bill.  Powiu.  Cuttov,  our  valiant  aod 
sagacious  Governor  in  1868  and  1869,  when 
the  Klan  was  in  force  in  Arkansas,  murder- 
ing and  scourging  our  citizens,  appreciated 
the  character  of  the  monster  and  boldly  and 
promptly  resorted  to  tbe  very  remedies  pro- 
vided in  Uiis  bill.  Tbe  result  was  peace  and 
repose  to  tbe  people  and  prosperity  to  the 
State.  And  while  Governor  Cuttok  was  pur- 
sued by  tbe  most  venomous  maliMity  for  hie 
action,  both  from  Democrats  and  democratic 
journals  in  aod  out  of  the  State,  my  opinion  is 
that  there  are  now  but  few  persons  in  Arkan- 
sas, even  among  the  Conservatives,  that  would 
recall,  if  they  could,  those  outrages  which  be 
suppressed  by  application  of  the  severe  rem- 
edies of  militia  and  martial  law.  I  do  not 
believe,  nay,  I  know,  that  the  good  citizens  of 
the  Conservative  party  in  Arkansas,  of  whom 
I  am  proud  to  say  there  are  many,  would  not 
now  recall  the  violent  and  bloody  scenes  of 
1808  and  1669  in  Arkansas,  even  though  at 
the  time  they  censured  our  noble  Governor 
for  resorting  to  martial  law  to  suppress  tbem. 

But  our  Democratie  friends  may  say  that 
Clatton  made  an  onaulborized  use  of  martial 
law,  and  deny,  as  they  have  done  upon  this 
flour  in  reference  to  olher^tatea,  the  very  ex- 
istence of 

upon  my  oiW^^^tifathnitl 
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sad  fltorj.  Tn  1868  and  1869  I  was  a  State 
aenator.  The  Assembly  took  a  receta  id  1868, 
aboat  the  lastof  Jalj  till  the  following  Novem- 
ber. Duriag  the  sessioD,  however,  members 
freqaeDtlyfoondapoo  theirdesks  in  the  morn- 
ing  threatening  letters  expressed  in  the  mjste- 
rous  jargon  of  the  Klan,  and  signed  in  red 
iiik,  indicating  blood.  Democrats  grew  jocu- 
lar over  these  menaces,  as  they  now  do^  declar- 
ing that  there  was  no  such  thing  as  Ku  Klaz, 
and  that  the  blood-signed  letters  were  mere 
"  tricks ' '  of  the  boys  for  the  parpose  of  having 
s  "little  fno."  Bat  the  seqnel  showed  what 
the  "  trick"  was.  In  the  bnef  recess  of  three 
months  before  alluded  to,  and  upon  oarretam 
to  the  State  capital,  we  fband  Senators  Barker 
and  Wheeler  carrying  the  lead  of  the  assassin 
in  their  bodies,  the  latter  having  been  left  on 
the  roadside  by  his  woald  be  assassins  as  dead. 
Hon.  H.  A.  Hillen  was  the  sabject  of  a  fonl 
attempt  at  assassination  while  conveying  the 
remaina  of  bis  wife  ont  of  the  State  for  inter- 
ment In  a  northern  State.  Dr.  Johnson,  a 
leading  member  of  the  Assembly,  was  bratall  j 
nnrderedintbe  presence  of  bis  wife  and  chil- 
dren} and  Mason,  another  member,  was  also 
slain.  The  deputy  sheriff  of  Drew  county  was 
made  to  embrace  a  colored  man,  and  in 
that  attitndethe  two  were  bonnd  together,  shot 
dmd,  and  left  by  the  roadside.  The  clerk  and 
sfaerifT  of  another  county  were  compelled  by 
tbp  mob  to  resign,  designate  their  successors, 
and  surrender  the  offices  into  their  hands. 

Doring  this  time  the  Ku  KInx  of  Memphis 
and  Arkansas  combined  boarded  a  steamer, 
and  threw  overbMrd  into  the  Mississippi  a 
nnmber  of  gnns  procured  by  oor  Qovernment 
for  the  nseof  theState.  A  gentleman  in  White 
county,  who,  under  the  direction  of  Qoremor 
CuTTOv,  had  obtained  some  of  the  secrets 
of  the  Klan,  was  therefore  considered  lawful 
^rey  for  the  assassins,  was  by  them  taken  out 
at  midnight,  wbilefrom  under  their  masks  they 
pronounced  the  solemn  decree  of  death.  They 
went  thronjth  the  terrible  mockery  of  kneeling 
around  tbeir  vicUm  and  offering  supplications 
to  God  in  his  behalf.  The  exeroisei  were  led 
by  a  Pre8l>yterian  minister  who  is  called  re- 
q>ectab)«  I  This  solemn  midnight  mockery 
ended,  Uie  poor  victim,  with  entreaties  for 
mercy  upon  nis  lips,  was  then  and  there  bru- 
tally murdered  and  bis  body  thrown  into  an 
old  well  hard  by.  One  of  the  number  detailed 
to  do  this  bloody  deed,  becoming  conscience- 
■mitten  in  coarse  of  time,  revealed  to  a  room- 
mate not  only  his  own  connection  with  the 
affair,  but  gave  the  names  of  the  others.  This 
information  being  communicated  to  Qovernor 
GuTTON,  he^  with  characteristic  promptness, 
arrested  various  members  of  the  Elan,  who 
also  confessed  tbeir  connection  therewith,  and 
revealed  the  authors  of  murders  and  other  out- 
rages committed  long  before. 

Governor  Guttor,  through  his  wonderful 
vigilance  and  activity,  obtained  not  only  the 
eonsdtaijon  and  by-laws  of  the  Klan,  but  the 
names  of  its  leaders  and  hundreds  of  their  fol- 
lowers. There  are  now  no  less  than  six  hun- 
dred affidavits  on  file  in  the  executive  office  in 
Arkansas  of  men  who  acknowledge  their  mem- 
bership in  the  Klan,  and  who  under  a  statute 
of  the  State,  providing  for  the  same,  came 
forward  and  asked  Governor  Glattoit  to  be 
allowed  to  purge  themselves  from  Ku  Klux 
Infamy. 

But  alt  this  may  not  challenge  the  credality 
of  gentlemen  on  the  other  side;  if  not,  I  will 
ask  those  of  them  who  were  members  of  the 
Fortieth  Congress  if  they  believe  the  tesii- 
mony  of  the  vacant  chair  upon  this  floor  of  a 
mardered  Hindi ;  it  may  be  that  the  blended 
wail  of  his  widow  and  little  orphan  girls  may 
persuade  them ;  and  if  not,  it  may  answer  the 
more  probable  porpoae  of  throwing  their  cbiv- 
atroos  souls  into  traocea  of  delight.  Tes,  Mr. 
Speaker,  James  Hiadi|  a  member  of  the  Por- 


tieth  Congress,  was  foully  murdered  by  a  Kn 
Klux  assassin,  for  the  sole  crime  of  devotion 
to  his  Government.  Hon.  Joseph  Brooks, whom 
I  saw  upon  this  floor  yesterday,  an  able  and 
prominent  Republican,  accompanied  Hr.  Hinds 
when  be  was  slain,  and  received  the  second 
charge  of  bnckshot  from  a  double- barreled 
gun,  in  a  second  or  two  after  pour  Hinds  had 
received  the  first.  And  a  sisniScaut  fact  is 
that  this  foul  assassin  of  Hindi,  only  an  hour 
previous  to  the  commission  of  the  terrible 
deed,  participated  in  a  Democratic  "  peace 
meeting,"  held  for  the  ostensible  parpose  of 
deprecating  violence  and  connseling  l»rmony 
between  the  different  political  parties.  These 
proceedings  were  to  be  blazoned  to  the  world 
as  evidence  of  Democratic  care  for  the  peace 
of  society  and  the  lives  of  loyalists. 

Mr.  Speaker,  I  will  not  speak  of  the  hun- 
dreds of  outrages  committed  on  persons  in 
hnmbler  staUons,  but  I  turn  from  the  sicken- 
ing detail  of  these  revolting  crimes,  and  will 
only  add  that  it  was  in  view  of  this  state  of 
thinisUiat  Governor  Clatto5  proclaimed  mar- 
tial law,  and  the  Republican  party  of  the  State 
and  the  nation  approved  it.  Discreet  and  order- 
loving  Democrats  said  it  was  right;  humanity 
from  its  lofty  stand-point  said  it  was  right; 
libertT  and  jastiee  said  it  was  right;  the 
ghostly  voices  of  thonaands  of  marderad  patri- 
ots blending  in  one  solemn  utterance  said  that 
it  was  right;  and  a  mighhr  voice  coming  down 
team  the  lof^  heights  of  the  world's  purest 
civilization  thandersd  baek  tlia  echo  that  it 
was  right. 

Thus  was  repose  secured  to  the  people  by 
an  intelligent  and  determined  State  adminis- 
tration, headed  by  a  brave  and  sagacious  Gov- 
ernor, who  now  oecnpies  the  exalted  position 
of  United  States  Senator,  having  lef^  the  State 
in  the  hands  of  a  sound  Republican  adminis- 
tration, headed  by  that  able  and  efficient  gen- 
tleman, O.  A.  Hadley,  as  Governor  :  and  thusis 
secured  among  our  best  citizens  of  all  classes 
confidence  in  thepermanent  peace  of  the  State, 
a  continued  immigration,  the  development  of 
our  vast  natural  resources,  mre  gaarantees  for 
the  support  of  our  State  credit,  and  a  Repub- 
lican triumph  in  1872. 

But,  lest  our  DemocraUo  brethren  should 
say  that  I  have  drawn  too  largely  upon  Repub- 
lican testimony,  I  propose  to  prove  all,  and 
even  more  than  I  have  charged,  b^  the  best  of 
Democratic  evidence.  The  Louisville  Courier- 
Journal,  an  able  newspaper,  and  an  oracle  that 
is  consulted  with  confidence,  I  believe,  by  the 
leaders  of  the  Conservative  party  generally, 
among  many  recent  editorials  on  the  same 
subject,  says: 

"The  desperado  who,  oallins  hinuelfaKa  Klux. 
pnta  on  a  mask  and  mounts  r  bone  at  midnight  to 
prowl  aboutafter  the  weak  andaaprotooted  is  merely 
a  brutal  assaealn,  without  one  solitarr  pioturesque  or 
dram&tto  qaalUr.  He  ia  an  enemr  of  his  raoe,  a  foe 
to  eooiety,  a  emel  monster  who  should  be  shot  down 
in  his  traoka  like  any  other  wild  animal.  Bat,  pre- 
tending to  be  a  Demuarat  and  rolyins  upon  the  want 
of  Demooratio  leslalation,  be  is  the  must  fatal  of 
Radical  emtasaries,  wbo  ta  nishtly  nndermininit  the 
fuaDdations  of  State  eovoreinDty  and  pUins  ap  fuel 
for  tbe  partisans  of  Federal  usurpation.  As  citisens 
we  are  oound  to  weed  bim  out  of  the  bodr-politio ; 
but,  as  partisans,  onr  hopes  rest  upon  his  extermia- 
ation.  As  long  as  ha  exists  loeal  srif-fovernment  is 
unsafe  aod  most  deoline, 

''These  are  home  truths.  No  one  can  deny  them. 
The  people  feel  them  and  dally  repeat  them.  The 

8 rasa,  without  esoepUoo,  has  echoed  them.  The 
o  Tern  or.  the  adjutant  seoeral.aud  all  tbe  Slate 
officials  have,  ia  one  way  and  anotber,  glvon  tbem 
expreesloD.  The  respnnsibillty  is  narrowed  down  to 
one  department.  The  Legislature  bos  done  aotbinc 
It  hn3  allowed  the  disease  to  grow  worse  under  its 
very  cyea  and  bos  refused  to  raise  a  flnffor  to  save 
either  thepeaooof  society  or  the  credit  ol' Kentucky 
or  the  oame  of  the  Demooratio  party.  It  is  subject- 
ing tbe  State  to  reproach  and  its  eoustitueota  to  tbo 
peril  of  their  lives.  For  two  months  it  has  as  macb 
as  said  to  outlawry.  'Do  what  yon  will,  we  will  not 
disturb  you,' 

"So  outlawry  very  naturally  grows  coofideut  aod 
bold.  From  the  dirty  work  of  poking  into  remote 
aod  unprotected  necm  cabins,  bid  away  among  the 
obsonre  reeeases  of  old  ftelda  and  woodlands,  it  takn 
tbe  pnbllo  bighwaj.  Next,  growing  vantoresome. 


it  comes  down  upon  the  angoarded  m^Iaervloe  of  tlk« 

Qoremment. 

"Still,  unresisted  and  unaisailecl.  It  enters  the 
e^pital  itself,  and  defies  the  very  lion  iu  tta  dsn. 
LionI  Did  we  Bay 'lion?'  A  pretty  lion,  to  ba  skt*, 
that  at  Frnnkfortl  A  Hon  that  makaa  war  on  sik 
anonymous  newspaper  oorreapondent  who  wric«a  m 
harmless  letter,  yet  ds^e  notlih  its  hand  ogaiast  tliw 
marander  who  defies  it,  snubs  it,  insnlts  it,  apiu  npon 
it,  kicks  it,  laughs  at  it.  and  thereby  disgraees  Mack 
endangers  us  all  I 

"  'An  indifforeat  tame  lion,  by  the  mass. 
Aud  gentle  as  a  suckliDt:' 
a  lion  that  lolls  on  solas  and  slnmbeis  wbila  tbv 
band  ofa  womanhood  it  dorst  not  protect  caresses  its 
ailken  mane;  a  lion  that  has  no  tenderness  fbr  tbw 
weak  and  poor,  but  eares  only  for  its  safety  and  its 
comfort:  a  lion  that  roars  State  rigfata  when  the  day- 
is  clear,  but  is  as  dumbasadog's  tail  while  rufiaaism 
overthrows  State  rif  hts  and  rides  rough-shod  owar 
the  very  temples  it  is  sworn  to  defend.'* 

The  same  paper,  in  another  editorial,  speaks 
as  follows: 

"The  Kv  Klux  in  Kmbtetg. — Are  there  not  ganaa 
of  masked  outlaws  among  tts  ?  Do  theee  outlaws^ 
or  do  they  not,  prey  upon  tbe  negro  portion  of  th« 
population  T  Are  their  acts,  oraretbeynot.preiudi- 
eial  to  tbe  interests  of  us  all,  tbe  Demooratio  partr. 
and  to  State  rights  T  We  believe  that  no  Demo- 
cratic politician  or  press  in  the  State  will  deny  aoy 
one  of  these  questions.  They  are  admitted  by  every 
one.  There  is  hardly  a  Demooratio  newspaper  in 
Kentucky  that  has  not  asserted  them  as  earnestly  mm 
we  have." 

The  same  paper,  speaking  of  tbe  Kentaekj 
Legislature,  then  in  session,  refusing  toprovida 
for  the  punishment  of  Ku  Klux,  says: 

"In  the  matter  of  the  Kn  Klux  we  see  how  its 
oon-aotion  baa  embarrassed  us  at  WaahlDgtno.  Oar 
Senators  and  Representativee  are  weaponfeaa.  They 
ean  say  nothing.  The  Iiegfslatare  has  putthe  weap- 
ons in  tbe  hands  of  the  enemy.  When  Hr.  Sbke- 
UAN  taunts  us  with  havloKdooe  nothing,  and  bases 
his  argument  In  favor  of  Federal  iuterferenco  on  the 
fact  that  we  have  done  nothing,  we  are  dumb.  Tbe 
idle  gabble  that  tbe  Kn  Klux  are  all  Badioala  in  dis- 
guise ia  even  weaker  than  tbe  silly  platitude  tbat 
there  ia  nosueb  thing  as  the  Ko  Klux  at  all.  If  tbv 
Kn  Klux  are  Radieau,  the  mere  reason  to  put  thein 
down.  If  there  is  no  such  oiUbr,  there  is  outlawry 
which  oalls  for  extraordinary  appliances.  These 
appliances  oar  Qovernor  reeomuended.  The  prose 
urged  them.  But  the  Legislatnra  stood  with  aeiaar 
in  its  mouth  and  a  ehampagne-glaas  in  its  band,  an* 
would  do  nothing. 

Thus  are  Democrats  condemned  out  of  their 
own  months.  Every  count  in  the  indictment 
is  fully  proved  by  this  Damociatie  teitiniODj. 
The  '^Klaoe"  «i«  called  "masked  despera- 
does," "midnight  prowlers,"  "brotal  assas- 
sins," "an  enemy  of  his  race,"  "a  foe  to 
society,"  "a  cmel  monster,"  "who  should 
be  shot  down  in  his  tracks  like  any  other  wild 
beast."  Not  only  so,  but  the  "hopes"  of  the 
Democratic  "party  rest  upon  his  extermina- 
tion." And  further,  the  Klan,  growing  bolder 
under  the  oounivance  of  the  Stete  Lt^slatnier 
"  comes  down  npon  tbe  unguarded  mail  ser> 
vice  of  the  Government ;"  and  this  further  and 
important  statement,  which  I  think  puts  the 

Eropriety  and  necessity  of  the  pending  bill 
eyond  question,  that  under  the  "existence" 
and  sway  of  these  outlaws  "Local  government 
is  unsafe  and  mast  decline." 

If  the  Federal  Government  cannot  exert  its 
powerif  for  the  protection  of  the  life,  liberty, 
and  property  of  its  citizens  in  a  State  where 
banded  aod  masked  outlaws  and  midnight 
assassins  in  large  numbers  prowl  the  country 
for  the  purposes  of  murder  and  plunder,  where 
the  mail  service  is  attacked,  where  the  Legis- 
lature refuses  to  pass  any  laws  for  the  punish- 
ment of  the  perjwtrators  of  the  crime,  and 
where,  under  their  infernal  influence,  *'local'* 
State  "eoverameot  must  decline,"  I  would 
ask,  in  the  name  of  reason,  when  and  under 
what  circumslaoces  could  Federal  power  be 
constitutionally  exercised?  Will  Democratic 
members  answer?  You  do  not  answer.  Yon 
have  a  hard  time,  gentlemen,  in  defending 
^our  wretched  cause,  when  tbe  highest  author 
KV  in  your  own  party  testifies  against  yoD 
Wha  I  sophistry  will  yon  resort  to  now  to  prove 
that  there  are  no  Ku  Elux  in  Kentucky  and 
that  peace  reigns  thruuuboul  her  borders? 
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Elnx  in  Arkusu  hf  reading  a  recent  mes- 
sage of  GoTemor  Clattov,  bnt,  with  the  artfal 
doplicity  and  otter  insiDceri^  efaaracteristie 
of  liit  political  life,  he  rery  adroitly  widibeld 
ihe  BCSianaofGoTernor  CurroKof  1868aad 
1869,  in  which  he  declared  that  lawleasness, 
violence,  and  murder  coald  not  be  sappreBted 
without  the  use  of  military  force,  ferbaps 
the  eenUemaD  can  bring  up  some  old  editorial 
of  the  Louierille  Oonrier-Jonroal,  to  prore 
that  there  is  peace  in  Kentaclcj.  Bnt  why 
these  outrages  in  Kentucky  T  Gentlemen  who 
have  rdoctaotly  admitted  their  existence  in 
other  States  have  apologised  for  tbem  on  the 
froood  that  the  sensitire  nerre  of  the  ehiralry 
ctMid  not  endure  the  "carpet' bag,  scalawas, 
nicger"  State  goTemmentsezistingthere.  An, 
Indeed  I  Haa  Keotncky  a  catpet-bM  Governor 
u  did  Arkanaaa,  a  scunrag  as  did  North  Car- 
dioa,  or  a  hatefnl  nigger  on  the  snpreme  bench 
u  did  South  Carolinaf 

Poor  indeed,  gentlemen,  are  jroar  subter- 
fuges and  misenble  your  sophisms.  They 
prove  bat  a  two-edged  sword,  from  which  you 
receive  a  far  greater  number  of  wounds  than 
you  inflict.  It  ie  not  "carpet  bag,"  **scal- 
awaf[,"  or  "nigger"  State  governments  that 
inspires  your  opposition,  for  these  woold  be  as 
ftceeptable  to  yon  as  any  other  if  yoa  <Hily 
controlled  them.  Many  of  the  eoastituettts 
of  the  members  from  New  York  city  are  cer- 
tainly no  more  reputable  than  the  "carpet- 
bagger," "scalawag,"  and  "nigger"  of  the 
SoBtb ;  and  were  that  ooostitoencr  to  asenme 
wthing  more  than  to  vote  tot  and  kem  io 
oflnce  ue  present  Democratic  member*  from 
New  York  city,  immediately  we  should  hear 
the  bitterest  curses  and  foulest  anathemas 
hurled  against  the  whole  race  of  Erin's  sons. 
The  trutn  is,  that  the  Ku  Klox  movement 
which  you  are  supporting  is  bnt  a  part  of  the 
rebellion,  and  is  founded  in  yonr  thirst  for 

Siwer  and  a  deej>  and  damning  hatred  of  the 
OTemment  and  its  free  insUtntioos,  and  not 
<^  "carpet-baggers,  scalawags,  and  niggers." 
And  I  wonld  say  thi^  however  yon  may  ander- 
take  to  explain  or  apologise  for  the  revolting 
crimes  of  the  Klao,  the  facts  are  against  too. 
truth  and  jaslice  are  against  yon,  the  civilisea 
world  is  against  you,  and  your  nefarious  designs 
must  come  to  grief.  Send  us  a  thousand  more 
carpet-baggers  into  each  coanty  of  the  sooth- 
era  Stales,  and  I  will  insure  thafc  fbr  a  genera- 
tion at  least  Congress  will  not  be  oallea  upon 
to  legislate  against  Ku  Elux.  * 
The  testimony  referred  to,  Mr.  Speaker, 

f troves  all  that  has  been  charged,  and  calls 
oudly  for  the  passage  of  this  biU.  The  story 
is  one  of  horror  ana  causes  the  heart  to  sicken 
•titseootemplatioB.  A  powerful  organization, 
nnmberin^  forty  thoasand  in  North  Carolina 
alone,  exists  in  moat  of  the  southern  States. 
The  organication  in  thoroughly  military  in  Its 
character,  is  bound  together  by  the  most  ter- 
rible oaths,  and  has  for  its  object  the  destruc- 
tion of  ICepublicanism,  the  overthrow  of  the 
whole  system  of  reconstracUon,  and  the  ulti- 
mate possession  of  the  Government.  To  ao- 
eompush  these  ends  it  resorts  to  every  crime, 
from  a  simple  menace  op  to  thci  foolett  mur 
der,  and  all  this  in  many  instances  nnder  the 
connivance  of  State  authority.  Another  prom- 
inent fact  is,  that  the  Klan  is  wholly  composed 
of  members  of  the  Democratic  party. 

What,  then,  is  oar  duty?  Has  this  Govern- 
ment a  right  to  protect  its  citizens  in  life,  lib- 
erty, and  property  agunst  the  incnrsioos  of 
freebooters,  outlaws,  and  assassinit  as  well  ai 
the  oppressions  of  State  authority?  This  is 
what  this  bill  proposes.  But  we  are  told  by 
Democratic  members  that  it  is  unconstitntional. 
Unconstitutional  indeed  I  What  a  wonderful 
tenderness  they  munifeat  for  the  Conslitation 
when  it  suits  their  unholy  purposea.  Ten  years 
■fo  It  WM  with  them  cooititatuwal  to  dutroj 
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the  Constitntion,  and  now  it  is  nnconstitational 
to  protect  the  Gonstitation.  Wonderful  con* 
Nstency  I 

It  is  truly  refrashing,  Mr.  Speaker,  to  bear 
men  defending  the  Constitution  who  a  few 
years  ago  disclaimed  its  protection  and  declared 
It  a  failore ;  men  who  declared  the  war  a  ful- 
ure  and  openir  sympathized  with  rebellion  ; 
men  who  woald  poll  down  and  trample  under 
foot  the  star-gdkmed  ensign  of  American  lib- 
erty, flnng  to  the  breeze  by  the  patriot  fathers ; 
men  fbr  whom  the  sacred  legends  of  the  Ber- 
oluUonaad  the  hallowed  traditions  of '76  have 
no  charms ;  men  who  can  contetnplate  Bunker 
Hill  and  Mount  Vernon  with  indifference  ;  men 
for  whose  ears  the  mellifluept  numbers  of  the 
"Star  Spangled  Banner"  afford  no  melody, 
and  whose  miserable  spirits  receive  no  inspira- 
tion aa  thw  contemplate  ^e  gnwd  temple  of 
American  liberty,  lining  heavenward  its  lof^y 
dome  in  majestic  grandeur,  and  from  whose 
every  isle  and  p&rtal  streams  the  glorious  light 
of  science  and  civilization,  whiobjlike  a  thou- 
sand beacons,  is  guiding  and  inviting  the  be- 
nighted and  oppressed  of  all  nations  into  the 
ways  of  knowledge  and  universal  freedom. 
But,  sir,  it  seems  to  me  that  the  very  height  of 
effrontery  is  reached  when  we  see  men  pretend- 
ing to  come  to  the  rescue  of  the  Constitution 
who  only  a  decade  ago  would  have  made  a 
l)oo6re  of  that  grand  old  instrument,  and  amid 
the  glare  of  its  umet  displayed  the  oriflammes 
of  treason  and  held  midnight  orgies  over  the 
corpse  of  liberty.  But,  sir,  we  shall  not  be 
deceived  by  the  twaddle  of  Uiese  men.  The 
conntiy  has  long  since  learned  how  Democratic 
logic  aided  by  mean  whisky  oonstrnei  the 
Constitution. 

It  is  a  sound  proposition,  sir,  that  the  pro- 
tection of  "  life,  liberQ',  and  proper^"  com- 
prehends eveiy  object  for  which  the  Govern- 
ment was  formed  and  the  Constitution  framed. 
It  was  for  this  that  the  Mav  Flower  was  bunched. 
It  was  tiiis  for  wluiA  Wariiiivtoo  fought  aad 
Warren  foil.  It  waa  this  for  whieb  i£»  Dec- 
laration of  Independence  was  made  and  the 
ArticlesofConfederation  adopted.  And  Anally, 
it  was  for  this,  and  only  this,  that  the  Consti- 
tntion was  framed.  And  yet  we  are  told  that 
the  Government  haa  existed  eighty  years  with- 
oQt  the  power  to  do  the  very  things  for  which 
it  was  created.  This  is,  indeed,  a  poor  tribute 
to  the  wiidom  and  sagaci^  of  the  sagei  who 
founded  the  Oovernraent,  and  the  very  state- 
ment of  the  proposition  proves  its  absurdity. 
I  brieve,  sir.  tlut  without  the  fourteenth  arti- 
cle of  amendments  (and  certainly  with  it)  the 
Government  not  only  has  the  right,  but  it  is 
ita  highest  duty,  to  }>rotect  the  lives,  liberty, 
and  property  of  its  citizens,  whether  at  home 
or  abroad,  and  especially  when  these  rights 
are  assailed  under  the  connivance  of  State 
authority.  If  a  citizen  of  North  Carolina  io 
England  should  have  his  righta  assailed  there 
all  will  admit  that  the  Federal  Government, 
and  not  North  Carolina,  woold  be  called  upon 
to  declare  war  to  redress  the  injury  if  netes- 
sary ;  and  yet,  according  to  Democratic  logic, 
that  same  eitiien  mn  have  the  same  right 
inftinged  hi  North  Carolitm  by  dtizeni  of 
North  Carolina,  or  even  the  State  itself,  bnt 
in  that  case  the  General  Government  could  not 
interfere  for  his  protection.  To  my  mind,  sir, 
such  a  propontion  is  simply  absurd. 

And  again  it  is  declared  in  the  fourteenth 
amendment  that  "no  State  shall  deprive  any 
person  (not  citizen)  of  life,  liberty,  or  prop- 
erty withoBt  due  process  of  law."  Now,  air, 
nnder  this  provision  the  whole  power  of  the 
Cioverament  would  have  to  be  employed  to 
protect  the  simplest  right  of  an  unnatural- 
ized foreigner  should  that  right  be  invaded, 
either  by  individual  or  State  power;  and  yet 
the  lorie  of  the  Opposition  declares  that  a 
native-Doni  and  bona  JUt  citiaen  ma;  have 
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the  same  right  invaded  in  the  same  way,  and 
yet  this  Government  cannot  interfere  for  his 
protection  I  An  American  cttiian  maltreated 
in  violation  of  law  io  a  forwgn  conntty  could 
at  once  command  the  interference  of  the  G«v- 
emment,  and  the  mere  recital  of  his  wrong 
would  touoh  the  nation's  heart,  and  at  once, 
if  necessary,  a  million  swords  would  leap  from 
their  scabbards,  and  the  Army  and  Navy  of 
the  Republic  io  grand  procession  woold  girdle 
the  glooe  with  the  ^b  of  their  bayoneta  and 
the  ught  of  th«r  banners  to  redress  tin  wrong 
of  an  American  citizen.  And  yet,  sir,  aihome, 
under  our  own  roof-tree  aa  it  were,  that  same 
citizen  may  Im  deprived  of  every  right  except 
the  right  to  die  a  violent  death,  and  the  nation's 
avmpatby  must  be  locked  up  and  her  sword  most 
sleep  in  Its  scabbard  under  the  dictates  of  the 
Constitution  I  The  pale  aad  wcepii^  woman 
may  at  midnight  bead  over  the  hleedii^[  corpse 
of  her  husband,  and  io  her  aoguish  turn  to 
that  that  for  which  her  grandsires  fought 
and  her  husband  fell,  only  to  see  inscribed 
thereon  "no  protection  against  murder  1"  Sir, 
I  apnrn  the  doctrine,  I  spit  apoo  the  theoryi 
and  can  find  no  laognsge  to  ezpreae  my  eon- 
tempt  for  the  anptnant. 

The  ConstitutMB  of  the  United  SlaCea  de- 
clares; 

"  The  CoDcna  ibsll  have  power  to  mftk«  ill  laws 
whioh  ahall  oe  neoMmrr  and  propsr  fomnrtnc  into 
ezMotloD  tha  fimaoine  eewftti,  and  all  other  powers 
vetted  by  this  OeoatitqUoo  in  the  Oovenuneat  at 
tfae  United  Statss,  or  in  any  department  or  omeer 
thereof." 

Th%  qontion  here  arises,  whether  the  pro- 
tection of  the  life,  liberty,  and  property  of  m 
mtizen  of  the  United  States  is  among  the 
"powers"  conferred  upon  Congreas  by  the 
Constitution.  I  answer,  without  hesitation, 
yes.  For,  as  before  remarked,  the  protection 
of  life,  liberty,  and  property  comprehends 
every  oi^eot  for  which  the  Government  was 
formied,  and  if  it  haa  not  that  power  it  has 
none  at  all  and  never  haa  had.  In  those  days 
when  men  were  less  eorrapt,  before  their  judg- 
nenta  had  become  beclouded  by  prejudice, 
and  when  great  questions  of  government  were 
contemplated  in  the  calm  light  of  reason  and 

£hiloaopby,  that  luminons  sage  and  atatesman, 
[r.  Hamilton,  used  the  folTowfng  language, 
which  expresses  my  theory  far  better  uwd  1 
am  able  to  do  myself.    He  says : 

"Theie  powm  oofht  to  esiat  without  limitation, 
booaoM  it  is  inpoeaible  to  foreiee  or  to  deflne  the 
extent  aad  verietr  of  nuionml  exiseneiei.  and  the 
oorrespODdentextentand  variety  of  the  maaaiwhloh 
mBybeneeewanrtoiatiaty  then.  The oiroamttnnoes 
that  eodanf  er  the  lafetv  of  nations  are  infinite,  and 
for  th'ia  reoMD  no  oonelitatioDal  ihaoklea  ean  wittly 
be  imposed  on  tbo  power  to  which  tho  c«re  of  it  if 
eommltted.  Thie  power  oofbt  Io  be  ooexteovire  wita 
all  the  poaatble  combfaaUonBof  eneli  eireantstkoees. 
asdoaattc  to  beoiulerUiedireationof  theaajaeooDQ- 
eils  whloh  are  appointed  to  preatde  over  the  oom- 
mon  defense. 

*'  Ibis  is  one  of  tbe  tratbe  whieh.  to  m  Dovreot  and 
nnpreiudioed  mind,  oarrlee  iu  own  evidenoe  alone 
wiih  It,  and  mtty  be  obsourod,  bat  oftnnol  be  made 
plainer  by  uvument  or  reuoninc.  It  reaU  upon 
axioDii  M  simple  as  tber  are  nnivereal — tbe  meaos 
oushtto  be  proportioned  to  the  end;  tbe  ;>srMns 
from  whose  aconay  the  atlaiament  of  «ny  end  is 
expeeted  onsbt  to  poeaess  the  means  \>r  wbiob  it  it 
to  oe  ottaiDeo. 

"  Wlxether  there  oofbt  to  be  a  Federal  Qorera* 
ment,  intrnstod  with  thaoveof  the  common  defense, 
is  a  qoeation,  in  tbe  fintt  inatanoe,  open  for  dimus- 
aion ;  ont  tbe  moment  it  is  decided  in  theaffirraatiTe, 
it  will  follow  tbat  that  Government  oushi  to  be 
ototbed  with  all  the  powers  req  oisite  to  the  complete 
execution  of  its  truat.  And  uoloss  it  eao  be  shown 
that  tbe  oiroumatanoM  which  may  offeet  tbe  publie 
safety  are  reduoible  within  oaf  taia  determinate  lim- 
its: nnteoa  tbe  contrary  ofibia  poaltion  oan  bo  fairly 
and  ratloaally  dtepated,  it  most  be  admitted,  oa  a 
neeeasary  eeasaaaeaoe,  tbat  there  cso  be  no  timlta- 
uon  of  tbat  anthoritf ,  which  is  to  provide  fur  tbe 
defense  and  proteetiMi  of  the  community,  in  any 
matter  flsaenualte  Its  eaoaOT;  tbatta.  in  any  matter 
eaaenti^  te  Aa  fermatioa.  oirsetion,  or  support  of 
the  natiooal  fofeaa." 

And  again  he  saysi 

"That  If  we  are  iu  earaest  a^onl  jri^njrihejfiloa 
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ImUts  cuaolUwi  we  most  axtend  the  \tms  of  the 
Federal  Qoraniment  to  th»  indlviclaal  citiMOS  of 
Amerioa:  we  most dise&rd  the  fsllaoioas  Boheme  of 
aaotu  and  reqaiillioDe,  u  equally  imprsotiokblt 
and  uqfust." 

These  views  were  expressed  hy  Mr.  Hamil- 
ton when  the  formation  of  tbeCoastituttoD  was 
under  consideration,  and  show  how  clearly  he 
anticipated  the  wants  of  the  Government  and 
the  pqwers  necessary  to  be  conferred  npon 
Congress  in  order  to  preserre  the  public  peace 
uid  perpetaate  the  Udiod.  Bat,  sir,  yoo  are 
ready  to  exclaim  that  this  is  Federalism  I  In 
respoDse,  I  say  let  it  be  so.  It  is  sound  doc- 
trine, and  experience  has  taught  us  that  if 
more  of  it  bad  been  incorporated  in  the  Con- 
stitution the  country  would  not  have  been 
liarassed  and  convulsed  as  it  has  been  for  fifty 
years  by  the  Democratic  theory  of  State  rights. 

That  able  jurist,  Chief  Justice  HarshaH,  in 
UcCuUoch  t».  Maryland,  says: 

"  The  Qovemment  whteh  baa  a  right  to  do  an  not, 
and  has  tmpoaed  »n  it  the  dal^  of  performing  that 
aet.  most,  aocordioc  to  the  oiotatM  of  rsuon.  ha 
allowed  to  seleot  the  means,  and  those  who  eoatend 
tbftt  it  m*y  not  aeleot  maj  appropriate  meaiu,  that 
one  partLoalar  mode  of  effeoling  the  ohieot  is  ez- 
Gflpted.  take  upon  thenuelvee  the  barden  of  estab- 
UshinK  that  exception."      •     •     •     •  • 

**  No  snfficient  reuoa  ie  therefore  peroeired  why 
it  mar  not  pus  as  incidental  to  thoie  powers  which 
are  ex;>re«s1r  Kiren,  if  it  ,be  in  a  direct  mode  of 
ezeontioK  them." 

The  only  inquiry  under  this  decision  is,  has 
the  Qovernment  the  **  ri^bfto  protect  the  life^ 
liberty,  and  property  of  its  citizens?  If  it  has, 
Chief  Justice  Urarahall  declares  in  noequivocal 
terms  tiiat  it  "  mast,  accordiog  to  the  dictates 
of  reason,  be  allowed  to  select  the  means." 
Bat  we  are  informed  by  Democratic  erudition 
that  while  the  CoosUtation  provides  for  the 
protection  of  the  riKbts  of  the  people  and  the 
punishment  of  crime  it  designates  the  States 
as  the  agents  or  i^encies  through  which  this 
shall  be  done.  For  the  sake  of  argnment  I 
will  admit  this  to  be  true.  But  suppose  the 
States  fail  or  refose  to  discharge  this  duty, 
what  then  ?  Is  not  the  proposition  too  simple 
and  tnie  to  require  argumeut,  that  if  the  agent 
ful  or  refiise  to  discharge  the  duties  incam- 
bent  upon  him  by  the  terms  of  his  appointment 
the  principal  has  the  right  either  wholly  or 

Krtially  to  aaapeod  him  7  He  certainly  has. 
len,  in  the  case  aoder  consideration,  ii  not 
the  Qovernment  the  principal  and  the  State 
the  agent;  and  would  a  suspension  of  that 
agent  be  anything  more  or  less  than  an  en- 
forcement of  martial  law  within  the  juris- 
diction of  such  State?  But,  it  may  he  said, 
if  there  is  any  agency  involved  in  the  matter, 
tiiat  tiie  OenerafGovemment  is  the  agent  of 
the  States,  rather  than  die  States  the  agents 
of  the  Qovernment. 

But,  sir,  I  hold  that  the  State  govemmentB 
as  well  as  the  General  Government  are  alike 
the  agents  of  the  people;  formed  by  the  peo- 
ple and  for  the  people,  and  the  people  have  a 
right  to  call  npon  either  for  protection,  with- 
in the  limits  prescribed  in  their  constitutions. 
Gentlemen  may  say  that  the  General  Govern- 
ment was  civated  by  the  States,  bat  it  ia  plvaly 
declared  in  the  preamble  to  Uie  Constitation 
that  "  we,  the  people,"  for  certain  i^arposes, 
"do  ordain  and  establish  this  Constitution." 
The  first  axiom  in  geometry  is  that  the  whole 
is  equal  to  all  of  its  parts,  and  another  is  that 
the  whole  is  greater  than  any  one  of  its  parts ; 
yet  Democratic  logic  reverses  the  proposition 
and  makes  a  part  greater  than  the  whole.  In 
other  words,  it  allows  a  State  to  do  that  which 
if  the  General  Government  were  to  do  would 
be,  in  their  estimation,  justifiable  cause  of  re- 
bellion. I  would  ask  Democratic  members 
what  they  would  have  the  outraged  loyalists  at 
the  South  to  do?  Shall  they  submit  to  rob- 
bery, arsoD,  and  murder  without  the  protec- 
tion of  their  States,  or  shall  thej  resort  to 
phyucal  force? 


If  Democratic  gentlemen  on  this  floor  should 

be  dragged  from  their  couches  of  repose  at 
the  hour  of  midnight  by  masked  demons  in 
human  shape  and  subjected  to  their  brutal 
assaults  and  insults,  and  thio,  too,  for  years 
together,  while  the  constituted  authorities  of 
the  State  refused  to  protect  them,  where,  I 
ask,  would  they  look  for  protection?  Would 
tbey  or  would  they  not  ask  the  Federal  Gov- 
ernment for  help?  With  Ihp  rope  around 
their  necks,  and  they  suspended  on  tiptoe  to 
a  limb,  while  the  members  of  the  Klan  amused 
themselves  b^  pricking  their  muscles  with  the 
points  of  bowie-knives,  would  they  deem  it  un- 
constitutional for  the  Government  jost  at  that 
moment  to  suspend  the  writ  of  habetu  corpus 
in  their  favor?  T  hear  no  response.  I  see  it 
depends  with  those  gentiemen  very  mach  upon 
whose  bull  is  gored. 

But,  Mr.  Speaker,  we  have  heard  a  great 
deal  during  this  debate  about  Magna  Charta, 
kabeas  corpus,  and  the  Bill  of  Kights.  Well, 
sir,  I  have  contemplated  with  emotions  of 
pride  and  gratitude  that  bright  era  in  history 
when  Magna  Charta  was  extorted  from  the 
hand  of  power  ;  I,  too,  appreciate  the  value 
of  the  great  writ  of  habeas  corpus,  and  regard 
it  as  one  of  the  bulwarks  of  linerty,  and  have 
meditated  with  pleasure  upon  that  sacred  Bill 
of  Rights  reserved  to  the  people.  But,  sir, 
of  what  value  are  any  or  all  of  these  to  the 
Buffering  loyalists  of  North  Carolina  to-day  7 
To  them  they  live  bnt  in  name,  and  eloquent 
disquisition  upon  them  here  is  bat  the  voice 
of  solemn  mockery  in  their  ears.  Ay,  Mr. 
Speaker,  tbmr  Bill  of  Bights  is  the  right  to  be 
scourged,whipped,  lacerated,  robbed,  tortured, 
bung,  and  murdered,  and  the  only  habeas  eoT' 
pus  that  reaches  their  poor  bodies  is  the  mid- 
night decree  of  a  Klan,  signed  in  blood  by  the 
chief  of  the  den.  Colonu  McKay,  of  Charles- 
ton, South  Carolina,  who  was  attached  to  the 
staff  of  General  Price,  while  he  was  stationed 
at  Little  Rock  and  Camden,  Arkansas,  and 
who  was  a  brave  and  acceptable  confederate 
soldier,  told  me  in  this  building  yesterday  that 
ten  colored  men  were  imprisoned  in  South  Caro- 
lina, and,  as  was  supposed  by  some,  unlawfully. 
Application  for  writs  of  habeas  corpus  in  favor 
of  each  was  made  and  granted.  How  were  they 
served?  The  next  morning,  instead  of  seeing 
the  bodies  of  the  prisoners  oefpre  the  court,  as 
the  writs  directed,  the  whole  ten  were  seen 
hanging  to  the  trees,  cold  and  stiff'  in  death, 
with  the  writs  pinned  to  their  bosoms.  Why 
sboald  Democratic  members  go  into  spasms 
about  auspeuding  the  writ  o(  kabeas  corpus  in 
the  Carolinas,  when  it  has  been  virtually  sus- 
pended for  months^  as  is  evidenced  by  the  ease 
above  dted,  in  which  it  appears  that  ten. of 
said  writs  were  snspended — from  a  tree— all  at 
one  time  7 

I  may  here  add  that  Colonel  McKay  above 
referred  to  is  a  brother  of  Dr.  McKay,  of 
Charleston,  who  enjoys  a  world-  wide  fame  as 
a  Masonic  author  and  a  scholar.  Colonel  Mc- 
Kajr  is  a  gentleman  of  a  high  order  of  intetli- 
^Qce,  and,  so  far  as  I  have  neen  able  to  learn, 
IS  a  gentleman  of  unquestioned  veracity, 

I  regret,  Mr.  Speaker,  as  much  as  any  one 
the  necessi^  for  the  severe  remedies  provided 
in  the  pending  bill ;  but,  sir,  severe  diseases 
reqnire  severe  remenies,  and  when  the  disease 
exists,  the  sooner  the  remedy  is  applied  the 
better.  That  the  disease  does  exist  I  for  one 
have  no  doabt  Tt  is  for  this  Congress  to  say 
whether  they  will  stand  by  the  results  of  the 
war  and  sustain  that  system  of  reconstrucUon 
of  which  they;  are  the  authors  or  whether  they 
wilt  not  It  is  for  them  to  say  whether  four 
billions  of  money  shall  have  been  -spent  for 
naught  and  a  quarter  of  a  million  of  brave 
men  should  have  died  in  vuo.  Yon,  gentle- 
men, mast  decide  whether  four  millions  of 
I  colored  people  shall  be  remaoded  to  dis* 


fraochiaement  and  serfdom,  and  nearly  bs 

many  white  loyalists,  devoted  and  true  to  the 
flag,  shall  again  behold  that  flag  retire  from 
their  midst  as  ihey  did  in  18C1,  leaving  their 
homes  and  hearthstones  to  be  invaded  oy  tlie 
Ku  Klux  and  bushwhacker,  and  their  loos- 
cherished  hopes  to  die  at  last  upon  the  altar 
of  patriotic  devotion.  Nay,  more ;  it  is  for 
you  to  say  whether  yon  will  sit  supiaelj  her* 
tin  a  formidable  armed  rebellion  is  agun  iii 
the  field,  as  in  1861,  menacing  ^oa  in  the  werr 
capital  of  the  nation,  thus  giving  to  desCa 
another  harvest  of  a  half  a  million  American 
citizens. 

Let  this  bill  pass,  and  it  will  bring  repose  to 
tho  people  and  prosperity  to  the  whole  coaotry. 
Let  gentlemen  on  tne  other  side  of  tiie  House 
cease  their  apologies  for  the  masked  maraader 
and  the  midnight  assassin,  and  rebuke  the  moa- 
ster  in  a  bold  and  manly  way,  as  did  Breckin- 
ridge and  the  Louisville  Courier-Journal,  and 
then  he  will  hide  his  head  from  the  wgbt  of 
decent  men,  the  country  will  be  at  peace,  and 
no  need  for  the  application  of  the  severe  rem' 
edies  of  the  bill  before  as.  For  I  desire  to 
say  that  it  is  aot  the  good  citizeos  of  the  Dem- 
ocratic party  in  the  South,  ia  whose  defense 
they  have  been  wasting  their  coarse  rhetorio 
in  this  debate,  but  the  basest  of  the  base,  the 
fiend  who  at  midnight  can  plunge  the  deadly 
stiletto  into  the  heart  of  the  sleeping  husband^ 
and  while  the  life-blood  gushes  can  exult  amid 
the  heart-broken  wails  of  the  wife  and  the 
dismayed  and  stricken  children.  Let  north- 
em  Democrats  belabor  themselves  no  more  in 
defending  what  they  sappose  to  be  tiie  entire 
Democratic  party  of  the  South,  for  many  good 
men  there  are  of  that  party  who  would  disdaia 
to  be  included  in  the  common  defense  of  the 
Ku  Klux  assassin.  The  true  Southron  and 
brave  confederate  soldier  are  not  the  men  to 

Ent  on  masks  and  clothe  themselves  in  the 
abiliments  of  the  grave,  to  go  forth  at  mid- 
night to  perpetrate  the  horrid  crimes  of  rapine 
and  murder.  Such  men,  of  whom  I  am  prood 
to  say  there  are  many,  have  accepted  the  re- 
sults of  the  war,  and,  having  an  interest  in  the 
repose  of  society  and  the  prosperity  of  the 
country,  they  wiU  cooperate  with  the  Govern- 
ment to  secure  them,  even  thoo^  that  Govern- 
ment is  administered  under  a  dmereab  political 
faith  to  that  of  their  own. 

In  conclusion,  Mr.  Speaker,  I  can  but  refer 
with  feelings  of  gratitude  to  the  peaceful  con- 
dition of  Arkansas  as  compared  with  other 
southern  States,  and  I  trust  it  may  ever  remain 
so.  I  have  no  fears  that  the  exigencies  pro- 
vided for  in  this  bill  will  arise  in  that  State. 
I  have  Do'fears  that  should  this  bill  become  a 
law  the  President  will  have  any  cause  to  pro- 
claim martial  law  or  suspend  the  privilege  of 
the  writ  of  Juibeas  corpus  in  the  State  which  I 
have  the  honor  to  represeuL  And  I  take  this 
opportunity  to  ask  the  law-abiding  citizens  of 
that  State,  without  regard  to  party  affiliation, 
to  combine  their  efforts  to  promptly  repel  the 
En  Klux  assassin  should  be  appear  again  ia 
their  midst.    This  done,  and  the  permanent 

fieace  of  the  StMe  will  be  secured,  broken 
riendsbips  will  be  renewed,  social  relations 
will  be  resumed  as  in  the  halcyon  days  ef  tbe 
olden  time,  and  ^nerat  contentment  and  pros- 
perity will  prevail  for  all  time  to  come,  immi- 
gration will  then  flow  to  our  State  even  more 
rapidly  than  now,  our  industries  will  spring 
into  new  life,  oar  railroads  will  be  but  vast 
avenues  for  the  ingress  of  millions  of  wealth, 
and  our  war-scarred  State  shall  become  rap- 
idly resuscitated  under  the  healing  inflaence, 
and  glow  in  all  the  freshness  of  renewed  charms 
from  border  to  border. 

I  trust,  Mr.  Speaker,  that  outlawry  will  be 
promptly  suppressed,  so  that  it  cannot,  as  it 
has  been  durins  this  session,  used  as  an  argu- 
ment agunst  the  remAT^TSf  Mliti^^^dlsabiU* 
Digitized  by 
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ties.  I  BID  told  by  Bepoblioan  members  here 
that  whflD  we  pat  down  Ku  Klux  in  the  Soatb 
tb«n  it  will  be  time  to  remove  disabilities ; 
tli&t:  the  voice  of  woe  that  comes  up  from  a 
iliouaaud  widows  aad  orphaoa,  made  ao  by  Ku 
Klux  asaassiDation,  is  far  more  potent  against 
tbe  removal  of  disabilities  tbaa  all  the  rbet- 
oric  of  Weudell  Phillips,  CaAaua  Siiiinib, 
.or  Besjamiit  F.  Bdtlkb.  This  may  be  true. 
Bui)  sir,  I  do  not  ask  to  have  the  disabilities 
of  tbe  Ku  Eluz  assassin  removed,  bat  those 
of  the  orderloving  men,  who  have  accepted 
tbe  flitaatioo  in  good  faith  and  who  despise 
tbe  masked  midnight  murderer  as  cordially 
as  we.  I  bold  it  to  be  nnjost  to  withhold  those 
immunities  to  which  tbe  people  of  my  State 
are  entitled  beouise  of  enmes  committed  by 
outlaws  ia  other  States. 


Xnrorcemeot  of  Fonrteenth  Anendmeiit. 

SPEECH  OF  HON.  A.  B.  GARRETT. 

OF  TENNSaSBB, 

Th  ths  Hoosb  of  Refresbiitatites, 

April  6,  1871. 

The  Ronse  hftvioc  under  oanBideration  the  bill 
(H.  R.  No.  330)  to  enforoe  the  provialtfos  of  tbe 
fourteenth  amendment  to  the  OoutitatiOD  of  the 
Cnited  Sutes.  and  for  other  puriKMes— 

Mr.  GARRETT  said: 

Mr.  Speaker:  I  had  hoped  that  it  would  not 
become  necessary  for  me,  during  tbe  present 
seswOD  of  Coogress,  to  ask  the  indulgence  of 
this  House  to  Tisteo  to  any  remarks  of  mine, 
DOr  would  I  DOW  ask  its  indulgence  but  for  the 
reason  that  the  people  of  Tennessee,  a  portion 
of  whom  I  bare  the  honor  to  represent  upon 
this  floor,  as  well  as  the  people  of  the  whole 
country,  are  to  be  seriously  affected  by  tbe 
passaan  of  the  bill  under  eonuderaUon.  I  will 
remark  here  that  a  measure  fraught  with  more 
danger  to  tbe  peace,  liberty,  and  vel&re  of 
the  American  people  has  not  been  proposed 
by  any  partisan  legislaUoo.  It  does  seem  to 
me,  sir,  that  the  party  in  power  might  be  sat- 
isfied with  tbe  innovations  already  made  u^on 
the  Constitution  of  our  fathers  without  forcing 
npon  tbe  country  this  crowning  act  of  ceotnU- 
ization. 

I  ask  gentlemen  here,  who  ever  heard  of 
Bach  extraordinary  powers  as  this  bill  pro- 
poses to  place  in  the  bands  of  the  Presidentof 
tbe  United  States  being  intrusted  to  one  man 
in  any  civilized  country?  No  king,  prince,  or 
potentate  was  ever  by  tbe  consent  of  his  sub- 
jects intrusted  with  such  extraordinary  powers 
as  Uiosa  you  propose  by  this  bill  to  place  in 
the  hands  of  a  President  of  tbe  United  States. 

As  tbe  coostitBtionality  of  tbe  bill  has  been 
so  fully  and  so  ably  discussed,  I  propose  to 
confine  my  remarks  to  a  plun  statement  of 
facts  as  they  have  existed  and  do  now  exist  io 
the  South  as  well  as  in  other  portions  of  tbe 
United  States.  I  have  scarcely  been  able  to 
keep  my  seat  and  listen  to  tbe  slanders  and 
falsehoods  charged  upon  the  Democratic  party 
and  tbe  people  of  tbe  South  by  tbe  other  side 
of  the  House  since  the  opening  of  this  debate ; 
being  satisfied  in  my  own  mind,  however,  tbat 
tbe  gentlemen  making  the  charges  were  in 
ignorance  of  tbe  facu  as  they  exist  in  the 
South,  I  propose,  as  briefly  as  possible,  to  state 
some  of  toem  as  they  have  come  to  my  knowl- 
edge since  the  war.  Those  people,  sir,  have 
borne  with  scarcely  a  marmor  aach  oppres- 
sion and  insult  as  no  other  people  have  ever 
borne  in  tbe  history  of  civilized  Governments. 
I  know  of  what  I  spoak,  and  I  hope  the  Honse 
will  indulge  me  in  a  few  remarks  personal  to 
myself.  As  this  is  my  first  attempt  to  address 
you,  it  might  be  proper  for  you  to  know  my 
former  political  status  and  what  I  was  doing 
doriog  tbe  war  of  1861-66.  1  an  a  native 
TeDnesseean,  bom  aad  educated  there,  a 
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Union  man,  and  a  Federal  soldier  for  four 
years  of  the  war.  I  never  did  a  disloyal  act 
nor  spoke  a  disloyal  word  in  my  whole  life, 
but,  io  good  faith,  sacrificed  property,  health, 
friends,  and  pleasure  to  do  battle  for  the  Con- 
Btitation  and  tbe  Union.  I  stood  by  the 
Constitution  and  the  Union  in  its  darkest 
honn,  and  will  carry  tbe  wounds  received  in 
its  defense  to  my  grave.  I  claim  no  honor 
for  alt  the  sacrifices  I  made;  but,  sir,  I  claim 
tbe  maintenance  of  tbe  Union  io  good  faith 
under  the  Constitution  of  tbe  United  States. 

And,  sir,  I  claim  tbe  right  to  be  heard  in 
the  American  Congress  in  explanation  and 
defense  of  tbe  soutbem  people,  among  whom 
I  love  to  live.  While  they  fought  on  the  other 
udein  the  war,  I  know  they  werebonest,  brave, 
and  true.  No  people,  sir,  have  ever  been 
slandered,  abused,  and  misrepresented  as  those 
nnfortonate  sontherners  have;  and  I  would  be 
recreant  to  a  noble  nature,  I  would  be  recreant 
to  Christianity,  I  would  be  recreant  to  liberty 
and  humanity,  as  well  as  to  the  trust  imposed 
in  me,  were  I  not  to  correct  tbe  fidseboods  and 
slanders  heaped  upon  those  people.  It  is  an 
act  of  simple  justice,  sir,  nothing  more ;  and 
in  discharging  this  duty  I  mast  be  permitted 
to  say  tbat  1  have  no  personal  ends  to  serve. 

As  I  remarked  before,  sir,  I  say  again  Uiat 
I  spent  some  four  years  of  the  prime  of  my 
life  in  tbe  service  of  the  country  to  maintain 
tbe  Constitution  and  the  Union  of  States  there- 
under. I  cannot,  therefore,  Mr.  Speaker, 
after  tbe  Baorifiees  I  made,  aitquieily  here  and 
see  the  Hule  tbat  ia  left  of  the  Constitution 
of  my  filtben  trampled  under  foot  by  a  reck- 
less party  to  serve  partisan  ends,  without  first 
warning  yon  against  such  an  act  and  without 
entering  my  solemn  protest  against  it.  if  such 
laws  as  this  bill  proposes  are  to  be  passed  by 
this  House,  of  what  ose,  then,  sir,  1  ask,  are 
written  eonstitaUoDB?  It  is  pmbctly  elear  to 
my  mind  that  if  this  bill  becomes  a  law  it  will 
deprive  the  whole  people  of  the  United  States 
of  the  last  great  right  guarantied  to  tbem  by 
that  Constitution  we  were  taught  to  reverence, 
ucluding  tbe  great  right  of  mmm  eOfpiM  and 
tbe  right  of  trial  by  jury. 

We  in  the  South,  sir,  have  enjoyed  bat  few 
of  the  rights  guarantied  by  tbe  Constitution 
of  the  United  StataB  sioee  tbe  beginning  of 
the  war.  NotwiUistanding  tbe  pledges  made 
by  the  President  of  Uie  United  Suies,  as  well 
a«  Uie  generals  in  tbe  Army,  to  the  rebels  in 
arms  and  to  the'whole  country,  that  if  they 
would  lay  down  their  arms  and  retnm  to  their 
loyalty  to  tbe  Government  they  should  have 
all  tbe  rights  of  ciliaens  of  tbe  United  States, 
all  of  which  pledges  have  been  violated,  basely 
violated  by  the  party  in  power.  State  con- 
stitations.  State  governments,  aad  State  judi- 
ciaries  have  been  overthrown,  military  dic- 
tators and  military  commissions  established  in 
tbeir  stead,  and  citizens  arrested  without  war- 
rant, imprisoned  witbouttrial,  "  tried,  convict* 
ed,  and  executed  "  by  a  drum-head  court-mar- 
tial, in  violaUon  of  the  CoostituUon :  wortlHess 
and  merciless  carpet- baggers  and  strangers 
foisted  into  power  and  kept  there  by  uoconsti- 
tutional  and  arbitrary  measures. 

The  people  South  hare  borne  all  this,  sir ; 
yea,  they  have  borne  more,  they  have  borne 
tbe  carpet-bagger  and  scalawag,  who  were  sent 
among  ihem  as  incendiaries  and  sustained  by 
military  despots,  who  were  sent  among  us  for 
the  sole  parpose  of  stirring  op  atrifa  and  bit- 
terness between  tbe  (wo  eeotions  of  the  conn, 
try  that  a  rotten,  corrupt  party  might  be  sus- 
tained io  power.  And  now,  sir,  after  four  years 
of  war  and  six  years  of  profound  peace,  mak- 
ing ten  years  in  all  that  this  ffarty  have  appro- 

[mated  to  the  pillaging  and  plundering  the 
abor  of  this  country,  ain  during  tbe  whole  of 
these  ten  ^ears,  they  have  succeeded  in  cover- 
ing up  their  crimes  by  eipring  ** rebel  I  rebell" 
And  now  that  tbe  excitement  of  tbe  po^lo 
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is  bflgioning  toealm,  and  reason  resorae  its 
swa^jr,  and  you  no  longer  see  any  hope  of  re- 
tuoini^  power  in  the  Goveniment  by  your 
deception,  fraud, and  violence,  yoa,hyena-iike, 
tear  open  the  graves  of  your  murdered  vic- 
tims, seize  theirgory  garments,  and  hold  ihem 
in  the  faces  of  a  wroneed  and  outraged  people 
to  hide  your  crimes  from  tbeir  gaze.  But  it 
ia  useless,  sir  ;  the  country  has  b(*i;n  deceived 
long  enough  by  -your  cries  of  rebel  and  Ka 
Klux.  You  will  have  to  look  around  for  some 
other  political  hobby  for  1872;  this  will  not 
last  you  any  longer. 
As  to  tbe  charges  brought  here  against  tbe 

Seople  of  the  South  by  the  gentleman  from 
licfaigan  [Mr.  StodohtovJ  a  few  days  ago, 
tbat  the  Democratic  party  from  tbe  first  bad 
denied  and  then  palliated  and  excused  these 
outrages,  for  fear  I  misquote  the  gentleman 
I  will  read  from  his  speech  as  publisned  in  the 
Globe: 

"  In  Tennossee  ud  other  sonthern  Stetea  the  laws 
whloh  hkd  been  pasaed  bv  Repnblio»D  LeciBlatares 
to  sappresa  and  paniah  the  Ku  Klux  were  repealed 
as  soon  aa  the' De  moo  re  tie  party  oamo  into  power.' 
The  relation  of  the  Damocratio  party  to  thia  i-r.ler 
ia  preoiaely  tbat  of  the  reoeiver  of  atolen  pm  i.i-rty 
to  the  tbief.  The  murder  of  leadinc  RepublicaDB, 
terrifytDK  the  colored  populatiua  arKTimltiaK  wholo 
nelKhbornooda  in  fear  so  that  tbe  En  Klux  can  oon- 
trolan  election,  ia  heriddedaa  a  Democratio  victory." 

Now,  as  to  Tennessee,  Mr.  Speaker,  1  pro- 
nounce these  charges  false  and  slanderous 
from  the  beginning,  so  far  as  the  Democratic 
party  is  concerned ;  and  if  the  gentleman  is  so 
Ignorant  as  to  the  facts,  he  ought  to  be  more 
cautious  in  bis  statements  upon  this  floor,  for 
I  presume  almost  every  gentleman  here  knows 
that  there  is  a  law  on  tbe  statate-books  of 
Tennessee  to-day,  in  full  force,  providing  that 
any  man  or  combination  of  men,  disguised  or 
otherwise,  riding  over  tbe  country  to  the  terror 
of  peaceable  citizens  shall  be  liable  to  indict- 
ment, and  npon  conviction  shall  be  sentenced 
to  the  penitentiary  for  not  less  than  five  nor 
more  than  fifteen  years,  and  that  if  such  armed 
or  disguised  men  beat  or  otherwise  maltreat 
any  citizen  so  that  he  dies,  such  party  opoo 
conviction  shall  suffer  death  by  hanging. 
What  punishment  more  severe  do  gentlemen 
desire  to  have  inflicted  ujion  a  criminal  than 
this  law  infiiotsT  And  this  law,  Mr.  Speaker, 
was  passed  by  the  Democtmtic  L^ismare  of 
Tennessee. 

Now,  sir,  I  ask  yon  why  crime  is  not  snp- 
pressed  where  it  exists  in  tbe  South,  and  espe- 
cially in  Tennessee?  You  have  a  Republican 
Governor  tn  tbat  State,  and  have  had  one  there 
ever  since  the  close  of  the  war ;  you  have  had 
all  tbe  judicial  officers  of  tbe  State  ever  since 
the  war,  up  to  some  ten  or  twelve  months  ago ; 
your  party  have  been  charged  with  the  affaira 
of  the  whole  country  ever  since  I860,  through 
all  its  varied  fortunes;  therefore  tbe  country 
must  ask  tbe  Republican  party  why  just  laws 
are  not  enacted  and  faithfully  executed  eveir- 
where  in  the  United  States.  Why  did  not  the 
Governor  of  Tennessee,  if  oatra^es  exist  there, 
offer  rewards  for  the  apprehension  and  Ining- 
ing  to  justice  of  tbe  law-breakers?  I  call^ 
upon  bim  last  September,  in  person,  and  re- 

Sueated  him  to  do  so.  Why  did  he  not  do  it  f 
ecause  be  knew,  and  his  party  knew,  tbat  if 
these  supposed  rebel  Ku  Klnx  were  caught  the 
majority  of  tbem  would  be  found  to  belong  to 
his  own  party,  (Radicals  and'niggers,)  and 
that  the  fact  tbat  many  of  tbe  outrages  com- 
mitted were  committed  by  men  ofliis  own 
party  would  be  fastened  down  npon  them  by 
such  proof  as  could  not  be  denied. 

1  know  of  two  Ku  Klux  having  been  cap- 
tured in  Middle  Tennessee  by  Democrats, 
men  who  were  in  tbe  confederate  army,  and 
tbe  captured  parties  were  Radicals.  1  know, 
from  good  authority,  tbat  one  was  killed  with  a 
mask  upon  bim  in  Jackacin  coimtv,J'eui^upe, 
lesa  than  6igitjQ;«ttt]^gV«^li$t'^ 
rob  a  Douoeratic  citiBeii ;  and  be  wfaCa  Kad** 
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eal.  I  know  fnrther,  air,  of  my  own  pwtonftl 
knowledge,  end,  if  demwided,  cmn  Iwing  tbe 
proof  before  this  Hoiue  at  its  next  session, 
Umt  in  Bome  of  the  oonnties  composing  taj 
congressional  district,  and  other  moantaia 
co'anties  in  Tennessee  which  gave  a  miyoritjr 
cf  Republican  votes  in  the  last  election,  held 
nrder  the  new  constitntioo,  where  all  men 
were  allowed  to  TOte,  where  tbe  revenae  offi- 
cers of  the  Ooverament  have  been  usuled 
and  insolted  while  aUemptiog  to  dtsdharge 
the  duties  of  their  offices  in  aeixing  illicit 
distilleries.  Ajad  1  know  further,  that  in  less 
than  two  years  afker  the  close  of  tbe  war 
almost  every  prominent  Democrat  was  driven 
from  his  home  in  Ibooe  fiepublican  counties. 
I  have  Men  bandreda  sines  the  war  pass  my 
town  going  westward,  who  stated  to  me  th^ 
thev  were  driven  from  tbeir  bomes  by  Radicals, 
and  alone  for  their  political  opinions.  Yet, 
Mr.  Speaker,  we  have  never  heard  one  word 
from  a  Republican  newspaper  nor  from  a 
Republican  stump-speaker  m  condemnation 
of  tbese  outrages. 

Yoa  send  a  committee  down  into  Tennes- 
see, I  eare  not  if  it  be  composed  entirely  of 
Republicans,  if  they  are  but  hooest  men,  and 
let  them  make  an  inveBtintioD  of  the  facts 
as  they  actually  exist,  ana  I  goaranty,  on  my 
responsibility,  that  such  an  array  of  fiicts  will 
be  brought  out  as  will  pat  the  whole  party  to 
shame,  aod  as  will  fasten  down  upon  that 
party  such  aa  amount  of  arime,  fraud,  aod 
slanders  as  would  6x  its  political  condemna- 
tion forever.  I  know  how  thieves,  robb«r*[ 
and  mnrderars,  and  I  appeal  to  the  records  of 
my  State  for  testimony,  have  been  proteotod 
by  Repoblioao  judges,  Republican  legislators, 
and  Republican  Governors  in  Tennessee,  a 
large  number  of  whom  are  to-day  in  fall  fel- 
lowship with  the  Re^ablicaa  P^y*  Yoa  will 
find  upon  an  ezamioaUon  oi  tbe  records  in 
the  executive  department  at  Nashville  that 
near  five  hundred  thieves,  robbmS}  aod  mur- 
derers, convicted  aod  confined  in  tbe  State 
penitentiary,  were  pwdoned  out  aod  tamed 
loose  upon  tbe  country  by  a  single  Etepnblican 
Governor,  who  to-day,  sir,  stands  in  fall -fel- 
lowship with  the  Republican  party.  Then, 
sir,  let  tbe  coantry  ask  that  party  why  crime 
is  not  prevented  in  the  8<Hitb. 

The  Bepublicao  party  have  been  in  power 
in  all  those  States  as  well  as  elsewhere  ever 
moce  the  dose  of  Uie  war,  and  row  I  ask  tbe 
gentlemen  on  the  other  side  of  the  House  to 
tell  this  House  and  the  oonntry  where  there 
has  been  a  Republican  thief,  robber,  or  mur- 
derer puoished  in  accordance  with  the  sentence 
pronounced  uunst  bim  in  a  doaen  instanoea 
in  the  whole  South  since  thstj  have  swayed  the 
so^AW  ovw  those  nnfbrtauUe  States.  Let 
the  country  know  the  tratb.  Sir,  tell  them 
that  all  the  party  wish  to  know  is  that  a  man 
is  a  Republican,  and  that  he  votes  the  Repub- 
lican ticket,  and  where  that  party  have  the 
power  to  try  his  canse,  he  may  commit  crime 
wiih  impunity  witbout  fear  of  punishment  by 
the  courts ;  tell  tbe  country  that  a  Fedenl  sol- 
dier, although  be  may  have  suffered  for  years 
in  the  service  of  bis  eonntiy,  and  although  he 
may  have  lost  a  1«  or  arm,  and  his  character 
for  loyalty  aad  fidelity  to  tbe  naUonaJ  flag  may 
be  as  pure  as  a  snow-drop  when  it  falls  upon 
the  mountaiu's  brow,  if  ne  dares  to  exercise 
his  freedom  as  an  American  citizen  and  vote 
the  Democratic  ticket,  according  to  bis  con- 
scientions  convictions  of  right,  be  is  at  ooce 
denonnced  as  a  traitor,  copperhead,  rebel,  or 
Eu  £laz,  and  if  he  by  chance  holds  any  petty 
office,  wbichbatfewof  tbemdo,  (forthe  offices 
are  generally  monopolized  by  ex-quartermae- 
ters,  D^roes,  and  carpet-baggers,)  in  twenfy- 
four  hours  after  be  casts  his  vote  for  the  Dem- 
ocratic party  his  head  goes  off,  and  some 
negro  or  carpet-bagger  who  voted  the  Repob- 
liflaa  ticket  is  immediately  installed  ia  bi« 
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place.  Tell  tbe  soldiari  ud  tbe  eoontiy  all 
these  Iketa  as  they  exist,  and  attempt  oo 
longer  to  deceive  them  by  yoar  load  proclama- 
Uons  upon  paper  only  that  yoo  are  attempting 
to  protect  the  loyal  citisen  in  his  rigfata;  let 
tbe  people  know  that  loyalty  to  party  i* 
you  think  worth  protecting. 

It  has  been  said  here  upon  this  floor  that  this 
great  Repablican  party  saved  the  Government 
aod  freed  foor  million  blacks,  and  I  will  mid 
that  you  have  enslaved  thirty-six  million  whites 
with  such  oppresuon  aad  taxation  as  no  other 
people  have  ever  borne. 

Gentlemen  have  boasted  upon  this  floor  of 
tbe  extraordinary  leniency  shown  the  people 
of  tbe  South  by  tbe  party  in  power.  I  ask, 
sir,  what  leoieocy  have  they  snowo  tbe  peo- 
ple of  tbe  South  or  any  other  people,  save 
their  own  partisans,  since  they  have  exercised 
the  controlling  power  of  this  GovemmeatT 

They  have  to-day,  sir,  the  labor  of  this  entire 
nation  mortgaged  for  more  than  a  hundred 
years,  while  tbey  have  created  monopolies 
more  stopendoos  than  any  known  in  tbe  his- 
tory of  civilized  countriesf  they  bave  flooded 
the  conntiy  withadepreeiatedpapercnrreDcy; 
they  have  snbveited  eoastitatiooal  govern- 
ments, overtnmed  StaM  governments,  aod 
sabsUtoted  military  despotisms  in  their  stead : 
organised  military  courts,  tried  and  execated 
citizens,  both  male  and  female,  without  giving 
them  tbe  right  of  trial  by  jury,  as  provided  for 
iatbsGonstitutimiof  the  United  States;  and 
just  now,  as  tbe  ssotimeat  of  tbe  ooantry  was 
forcing  uis  Bepoblicaa  party  to  restore  to  ton 
of  tbe  States  m  tbia  UBion  civil  governments 
aod  civil  tribanals,  with  r^iresentatioo  in  both 
Hoases  of  Oongrsss,  it  is  proposed  by  this 
miHistraus  measure  to  place  tbe  whole  conn- 
tiyaod  tbedestioiee  of  its  citizens  io  the  hands 
of  one  man,  in  order  to  enable  bim  i^in  to 
snbsUtote  militaiy  despots  in  place  of  civil 
|;ovemors  in  any  State  or  States  in  this  Amer- 
loan  UdIob,  wherever  la  bis  judgment  it  ntey 
become  oeoessan  to  do  so,  for  the  purpose  of 
seouring  a  Republican  victory  in  1872. 

It  is  alleged  as  an  excuse  for  all  tbe  mon- 
strous ana  nnconstitatioBal  legislalioo  pro- 
posed by  this  bill  that  nntber  life,  liberty,  or 
property  ia  secure  in  ten  of  tbe  southern  States, 
aod  that  loyal  men  are  ran  upon  by  bands  ot 
midnigbtassassios,  murdered,  beaten,  or  driven 
from  ueir  homes,  and  that  there  is  do  power 
to  be  found  in  the  Constitatioa  of  the  United 
States  to  enable  tbe  President  to  enforce  law 
and  order  in  tbe  South.  The  honorable  gen- 
tieman  from  Penn^lvaoia  [Hr.  Ebllbt}  stated 
upon  this  floor  a  few  days  ago,  if  I  mistake 
not,  (and  if  I  am  wrong  in  the  statement  I 
hope  the  ^ntlessan  will  correct  me, )  that  Gen- 
eral Washington  while  Prewdentof  the  United 
States  foood  aathori^  in  the  Constitatioa  for 
ordering  oat  the  militia  and  marching  them 
into  his  own  State  of  Penn^lvania  to  enforce 
law  and  order  and  put  dowo  an  insurrection 
there.  If  the  Keotleman  was  correct  in  his 
statement,  and  I  admit  that  be  was,  why  is  it 
that  the  present  inonmbent  of  the  presidential 
chair  cannot  find  aathority  in  Uie  ConstitnttoD 
now  to  enforce  law  aad  order  itr  tbe  States  of 
this  Union?  The  Constitution  bas  not,  I  be- 
lieve, been  changed  in  regard  to  the  powers 
vested  in  a  President  of  the  United  States,  and 
if  he  be,  as  it  was  said  two  years  ago  that  he 
was,  a  second  Washington,  I  do  not  see  any 
reason  why  be  could  not  exercise  the  same 
powers  to  restore  law  and  order  ia  this  coantry 
that  the  first  Wa^ingtoo  exerciBed. 

It  has  been  cbai;gea  against  the  Democratic 
party  that  all  the  oatrages  committed  in  the 
sOGthero  States  were  committed  by  Demo- 
crats, and  for  tbe  sole  purpose  of  procuring 
Democratic  victories.  I  again  deny  those 
charges,  and  pronounce  tbem  falsehoods  and 
slanoers  npon  the  Democratic  party ;  and  I 
deasaad  ia  lbs  aame  of  the  people  of  tbe 
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United  States,  ia  the  name  of  jttatice  and  aH 
that  is  &ir  and  honorable,  that  this  bill  be 
voted  down,  and  that  a  fair  investigation  by 
the  committee  appointed  by  the  joint  resolu- 
tion of  the  two  Houses  of  Congress  be  made, 
that  the  facts  as  they  exist  in  the  southern 
States  and  that  the  facts  aa  tbey  are  brought 
oot  by  tbe  investigating  committee  be  reported 
to  this  House  for  its  action  at  its  next  regular 
session ;  and  if  tbe  fiicts  when  reported  war- 
rant SDch  extraordinary  legialalauon  as  pro- 
posed by  this  bill,  yon  will  find  manytnn 
men  on  this  side  or  tbe  Hoase  willing  to  con- 
sider it. 

That  violations  of  law  and  outrages  are  com- 
mitted in  some  portions  of  the  southern  States, 
no  one  will  deny  ;  neither  do  I  preaome  that 
any  gentleman  npon  his  veracity  in  this  Hoase 
will  deny  that  violations  of  law  aod  outrages 
upon  tbe  rights  of  person  and  property  are  com- 
mitted in  every  State  in  thiaX^ion,  inclading 
the  puritanical  State  of  Uassacbnselts,  where 
only  a  short  time  ago  a  school-marm  was  stoned 
and  mnrdered  by  her  students.  Besides,  eveiy 
day  we  see  poblisbed  in  the  newspapers  of  tbe 
conntiy  statements  that  murders,  tbefts,  aad 
robbenea  are  being  committed  everywhere  ia 
the  northern  as  well  as  tbe  southern  States; 
and  I  will  say  here  that  there  never  wasa  Ume 
in  tbe  history  of  this  coantry  when  all  men 
obeyed  Uie  laws  and  no  crime  was  committed. 
There  certainly  can  be  no  question  in  the  mind 
of  any  gentleman  as  to  the  fact  that  the  re- 
ported oatrages  in  the  sootbem  States  are 
magnified  a  tboaaaod-fold.  For  the  reasoas 
alnmdy  statod,  almost  every  Democratic  Bep- 
resenUUve  in  Congress  voted  for  Uie  resolu- 
tion authorising  the  Speaker  to  appoint  a  com- 
mittee to  go  into  the  southern Sttftesand  make 
a  fall  investigation  of  all  the  facts,  aod  report 
all  tbe  oatrages  that  can  be  sostained  by  tbe 

firoof  of  responsible  parties,  that  in  our  i^s- ' 
ation  wo  might  be  prepared  to  do  equal  joatiee 
to  all  dtiaena  of  the  United  Statca. 

lliere  is  no  man,  sir,  upon  this  floor  that 
deprecates  more  thanmyself  violations  of  law, 
and  I  but  speak  the  sentimeat  of  my  party. 
No  man  has  striven  herder  to  have  the  lam 
faithfully  executed,  without  regard  to  par^ 
affiliations,  race,  color,  or  previons  condition, 
than  I  have  striven  myself.  But,  sir,  we  have 
had  placed  upon  the  atatatee  of  Ute  United 
States  a  UkW  which  disqualifies  from  holdiag 
office  a  large  class  of  the  beet  aad  most  com- 
petent men  in  the  southern  States.  And  the 
people  bave  been  compelled  to  elect  uid  retwa 
10  office  men  who  in  many  inetanoes  are  wholly 
incompetent  to  discharge  the  duties  of  suck 
office,  and  who,  instead  of  trying  to  prevent 
orime  1^  afiiithfiil  exeeotion  of  tbe  laws,  bavs 
enoooinged  crime  and  violations  of  tbe  law. 
The  records  will  show  that  not  one- fourth  of 
the  offices  since  the  war  have  been  filled  1^ 
Democrats,  and  yet  the  Democratic  party  are 
charged  with  the  failure  of  tbe  execution  of 
the  Taws.  I  will  guaranty  that  when  the 
Democratic  Governor  of  Tennessee  shall  be 
ioaugurated,  in  November  next,  that  tbe  laws 
will  be  aa  bithfoUy  execated  in  six  months 
thereafter  In  Tennessee  as  iu  any  State  in  the 
American  tToion;  andlassert,  even  now,  under 
tbe  protection  of  tbe  Democratic  party,  now 
in  power  in  Tennessee,  that  life,  liberty,  mid 
property  is  as  secure  to  alt  classes  of  men  as 
10  aoy  of  the  States  of  this  Union. 

1  will  say  for  tbe  iaformatioa  of  gentlemen 
00  the  other  side  of  tbe  Hoase  that  if  they  wish 
life,  liberty,  and  property  fully  proieoted,  and 
peace  and  order  restored  tbroaghoat  the  South, 
mstead  of  passing  this  bill  and  creating  mili- 
tary despotisms  in  th^Sonth,  which  can  only 
tend  to  create  disturbances  there  and  else- 
where, to  pass  a  law  reducing  taxation  and 
lighten  the  burdens  of  tbe  people,  remove  all 
political  disabilities  from  all  men,  plactng  all 
eiUaeos  npon  a  perfect  equality  before  the  kw. 
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It  aeems  to  me  that  gRntlemen  have  seen  bad 
results  enough  growing  out  of  tba  passage  of 
lueb  laws  to  satisfy  tbeo  tbat  tbay  cannot  pre- 
vent crime  by  oppresiiDg  an  already  conquered 
Mid  almost  ruined  people. 

Tbe  people  of  some  of  the  northern  States 
have  lately  spoken  to  you  through  the  ballot- 
box  in  unmistakable  language,  warning  yoa 
against  further  aggression  upon  their  consti- 
tntioaal  rigbta. 

The  miliioos  of  the  people's  money  yoor 
pixty  have  sqaandered  m  oseleta  l^slatioD 
to  seeore  tbe  equalisation  of  raoet,  the  promo* 
tioa  of  worthless  parUsaos,  banking  oorpora- 
tioDs,  Freedmen's  Bareaos,  rulroad  rings, 
vbishy  rings,  telegraph  rin^  tariff  rings,  and 
bond  rings  would  have  paid  the  greater  part 
of  the  national  debt  and  would  hare  lifleo  the 
burden  from  the  sboQlders  of  the  laboring 
masses  under  wbich  millions  of  the  poor  are 
to-day  Bnflbrin|[.  Bat  all  those  great  queetloos 
oif  tariffs,  finaDca,  and  taxation  are  forgotten 
in  the  great  anxiety  of  the  majority  or  this 
Bouse  to  hurry  throagh  some  extraordinary 
legislation  during  tbe  jpresent  session,  to  secure 
to  ihem  the  power,  by  force,  fraad,  and  rioleoce, 
to  farther  rob  and  harass  the  people,  aod  per- 
petoate  themselree  in  power.  It  seems  to  me, 
nr,  that  all  theee  attampts  to  rMalate  society 
by  law  wonld  be  more  easilr  and  more  agree- 
ably settled  if,  like  capital  and  labor,  they 
were  lett  to  regulate  Aemselres.  * 

Now,  Mr.  Speaker,  a  few  moments'  more 
indulgence  in  explanation  of  the  causes  of  all 
the  troubles  in  the  South,  and  I  will  yield  tbe 
floor.  1  ask  the  gentlemen  ou  tbe  other  side 
if  it  is  to  be  exposed  that  men  who  are  goilty 
of  almost  erery  crime  known  to  the  law,  and 
who  own  no  property  in  the  Sooth  and  bare 
DO  int«eBt  in  common  with  our  people  or 
sympathy  for  all  oor  suSerings,  should  be 
acceptable  to  as  as  office-holders.  That  snofa 
men  woold  make  officen  fit  to  be  introsted  with 
the  exeootiou  of  thejaws  no  sane  man  woald 
believe.  Now,  sir,  nine  tenths  of  the  6ffloe8 
in  tiie  South  hare  been  filled  by  jnst  snob  men 
ever  since  tbe  war.  Many  of  the  mra  forced 
into  office  siuce  tbe  war  by  the  party  in  power 
were  loudest  in  their  dennncuttions  of 
Clorernment  in  1861  and  1862,  went  heels  over 
head  into  tbe  rebellion,  deserted  it,  and  joined 
the  Federal  Army,  and  since  took  an  oath 
that  th^  had  nerer  given  aid  or  comfort,  by 
word,  act,  or  deed,  to  persons  engaged  in 
armed  bostilitr  to  the  Qoremment.  I  leave 
it  to  the  people  to  judge  as  to  bow  far  we  are 
to  expect  a  mithfol  execution  of  oar  laws  by 
•ueh  officers. 

Men,  rir,  who  do  not  regard  the  saoctity  of 
a  solemn  oath  are  poor  custodians,  I  sboald 
think,  of  tbe  public  morals.  Not  only  bare 
sDch  men  been  forced  upon  the  sontbem  peo- 
ple as  officers  chaq^d  wiUi  the  oxeoaUoD  of 
onr  laws  and  rights  of  oor  people,  but  they 
have  been  here  and  madewitneues  against  the 
character  and  liberties  of  the  people.  Tbe 
liberties  of  ten  million  American  citizens  have 
been  swept  away  upon  their  testimony,  taken 
entirety  «*  parte  in  most  cases. 

And  now,  sir,  yon,  by  this  bill,  amuffn,  tty, 
and  convict  the  whole  people  of  tbe  united 
States  withoutgiring  tbem  a  chance  to  be  heard 
by  tbemselres  or  their  counsel,  and  upon  ex 
parte  testimony  taken  before  your  committees 
nearly  twelve  months  ago.  I  again  warn  you 
not  to  pass  this  bill,  in  the  nameof  high  Heareo 
and  in  the  name  of  the  poor  American  laborer, 
of  the  widows,  and  oiphans  of  this  coantry. 
I  implore  you  to  rote  u  down  and  substitute 
something  that  will  io  fact  bring  peace  and 
harmony  to  oor  distracted  country.   The  peo- 

{ile  South  believe,  before  God,  that  tbe  Repub- 
ican  party  intend  to  crush  out  the  white  men 
of  thatcoontry;  and  they  hare  cause  to  beliere 
iL  They  ask  you  for  bread,  and  yon  give  them 
•tones.   They  ask  yon  for  fish,  and  yoa  give 
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them  serpents.  They  cry  for  peace,  and  yon 
propose,  by  this  bill,  to  give  tbem  war  and 
oppression.  And,  I  tell  yon,  airs,  yon  nerer 
can  make  peaes  and  restore  law  and  order  by 
oppressing  the  weak.  Rob  a  people  of  lib- 
erty, honor,  and  property,  and  what  have  they 
worth  living  for?  Yoa  hare  bat  to  look  to 
Ireland  for  a  full  example  of  what  you  are 
doing  for  the  South.  And  I  appeal  to  tbe 
northern  people,  your  constituents,  to  hold 
you  responsible  for  alL  tiie  troobles,  for  all  the 
mnrdais,  oatrages,  and  wrongs  hMped  npoa 
the  coantry;  for  the  Republican  leaders  are 
responsible  for  the  whole  of  them. 

Now,  sir,  tbe  remedy  for  all  the  erila  com- 
pluned  of  is  easy.  Make  all  your  laws  equit- 
able and  just.  Give  ns  universal  amnesty, 
eqnal  taxation,  a  complete  reformation  in  wl 
the  rerenue  and  tariff departmenta,  r«dacethe 
Army  and  Navy,  cut  down  the  extravsigaoce  of 
all  the  departments  in  the  Government,  there- 
by lightening  taxation,  and  yon  have  all  oor 
troubles  healed,  peace  and  harmony  restored, 
with  respect  for  the  Constitution  and  the  flag 
of  our  coantry  erery  where  upon  the  American 
continent. 

Now,  sir,  it  ia  proper  that  the  country 
should  know  tbe  cause  of  all  this  war  upon 
the  people  of  the  Sooth  by  the  party  in  power. 
I  beliere  it  is  for  the  sole  purpose  of  direrting 
the  attention  of  the  tax-payer  from  the  true 
issue.  Suppose  you  allow  passioo  to  cool  and 
reason  to  resume  its  sway,  aod  an  examina- 
tion into  the  records  of  all  the  departments  of 
the  Government  should  be  made  and  brought 
before  tbe  country,  tbe  whole  people,  yea,  sir, 
tbe  otvitised  world,  woald  stand  aghast  at  the 
.  sight  of  fraud  aod  corraption  there  exhibited. 
Yoa  hot  strip  alt  the  departmenta  of  that  hor- 
rible Ku  Klux  rail  yon  are  holding  over  tbem, 
and  yon  but  too  well  know  tbsctyoor  par^  will 
hare  its  political  condemnation  AxM  mover 
in  the  eyes  of  all  honest  men. 

Yon  dare  not  let  party  passions  cool  and 
reason  resniue  its  sway.  Xoa  dare  not  allow 
tbe  foots  as  exhibited  by  Bepablioan  records  to 
gototbeooontry.  Yoa  dare  not  let  the  laboring 
masses  know  that  only  one  dollar  out  of  every 
twenty  forced  from  tbem  under  your  nnjost 
and  oppreesire  tariff  laws  goes  into  the  poblio 
Treasury,  while  nineteen  dollars  go  into  the 
pock^  of  the  New  England  maanfoetorer. 

You  dare  not  let  the  people  know  tiiM  yonr 
party  in  six  years  of  peace  have  sqaandered 
more  money  than  would  have  paid  the  national 
debt.  You  dare  not  let  the  people  know  tbat 
yon  have  created  a  banking  swindle,  based 
absolutely  upon  nothing,  that  makes  the  paper 
money  cost  them  fifteen  per  cent,  in  gold  on 
the  dollar  before  itreaches  their  pockets.  For 
these  and  other  umilar  reasons  the  cry  of 
morder,  rapine,  and  pltuMter  npon  loyal  citi- 
zens is  raised,  to  the  end  that  the  minda  of 
the  people  mav  be  kept  in  that  direction 
until  you  complete  tbe  work  of  destmction 
yoa  have  commenced. 

Now,  Mr.  Speaker,  a  few  words  in  reply  to 
thegeotieman  from  Massachosetts,  [Mr.  Bur- 
LUt,!  ud  one  or  two  others,  and  I  will  yield 
tbe  floor.  He  stated  in  his  slanderons  and 
indecent  harangue  upon  this  floor  on  yester- 
di^,  among  other  slanders,  that  in  Tennessee, 
as  appears  by  the  testimony  taken  before  the 
Committee  on  Reconstruction  during  the  last 
session,  a  Legislatnre  elected  through  the  ter- 
rors of  these  outr^es  bad  passed  laws  in  der- 
ogation of  common  rights,  nad  overturned  tbe 
State  constitution  in  deflanee  of  its  provisions, 
and  deposed  the  judiciary,  and  thns  rendered 
the  execution  of  tiie  laws,  even  of  the  United 
States,  so  nnsafe  tiiat  almost  weekly  reports 
came  to  us  of  the  necessity  for  the  employ- 
ment of  troops. 

I  know  in  Tennessee  that  tbe  charges  are 
blse  and  slanderous  as  to  Democrats,  and  that 
tho  mamber  cannot  sostain  them  by  a  singltt 
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respoDuble  witness ;  but  he  oan  sostwn  some 
of  tbam.aaaiost  men  of  his  own  party,  aod  that 
is  preoisely  the  reason  that  he  and  hia  party 
friends  will  not  allow  the  inratigation  to  bo 
made  as  to  the  foots  in  the  case.  He  knows 
that  if  tbe  investigation  abonld  go  on  with  any 
thing  like  fadmess  in  Teanesaee  it  would  be 
shown  that  neatly  all  tbe  violations  of  law  have 
been  committed  by  his  own  party,  and  that  ten 
Democrats  had  been  murdered,  whipped,  and 
driven  from  their  homes  to  one  Radical.  In 
portions  of  East  Tennessee  almoat  every  Dem- 
ocrat was  either  whipped,  motdered,  or  driven 
from  his  home  in  less  than  two  years  after  the 
war  closed. 

And  further,  sir,  while  I  have  always  de- 
nounced crime  and  violations  of  law  by  any 
and  all  imrties,  I  will  not  disguise  the  fact  that 
for  months  and  months  b^ore  a  Ku  Klux  was 
ever  beard  of  in  the  South  armed  mol»  of 
negroes  and  low-down  white  men  were  nardi- 
ing  through  our  towns  and  coantry,  insulting 
the  citizens  and  spreaAng  terror  among  all 
classes.  Tbe  result  wasibat  all  good  men  of 
all  parties  were  alarmed  for  the  safety  of  their 
property  and  families,  and  they  very  naturally 
b^an  to  look  around  lor  some  measures  of 
proteotion  against  those  dangennii  oraaoiaap 
tioos,  and  we  had  no  remedy  under  the  laws  as 
they  then  existed. 

The  coorts  were  held  byBadieolud  carpet- 
bag judges,  the  juries  wero  composed  mainly 
of  the  same  class  of  men,  and  in  fact,  sir, 
there  were  no  laws  npon  our  statutes  to  punish 
secret  bands  of  Loyal  Leafcuers,  and  if  ono 
of  that  order  was  cooricted  of  crime  and  seal 
tothe  penitentiaiyyon  hada Radical  Governor 
who  would  pardon  him  oat  and  tnm  him 
loose  agun  upon  the  country.  Some  fire  ban* 
dred  men  couricted  of  high  crimes,  were  par- 
doned oot  of  the  State  prison  in  Tennessee  by 
a  single  Republican  Oorernor  fortbeir  rotes, 
aod  that  man  to-day  stands  in  full  fellowship 
with  tbe  Republican  partf  of  this  eonntry. 

Now,  sir,  I  ask  where  in  the  history  of  thia 
oonotry  yon  can  find  a  single  instance  of  soek 
a  higb-handed  oatraga  as  this  beio^  com- 
mitted npon  any  people  b^  a  Democratic  Gov- 
ernor? I  am  only  astonished,  sir,  that  more 
Iroobing  was  not  done  in  Tennessee  than  was 
done  there.  I  know  why  it  is  tbat  many  of 
those  who  claim  to  be  Union  men  are  afraid 
to  lire  in  tho  South,  aod  will  tell  the  member 
from  Massachusetts  if  he  wishes  to  know.  It 
is  because,  sir,  that  the  rillainons  crimes  they 
committed  dnringand  since  tbe  war  are  follow- 
ing tbem  night  and  day,  admonishing  them  that 
they  ODght  to  be  punished.  I  know  a  great 
many  of  those  who  would  like  to  be  called 

S pliant  officers  and  gallant  soldiers  now  that 
□ring  our  unfortunate  war,  when  there  was 
no  laws  in  the  Sooth  to  restrain  them,  made 
war  upon  women  and  children,  non-uombat- 
ants,  and  private  property ;  burned  houses, 
confiscated  cotton,  stole  horses,  males,  gold 
watches,  silver  spoons,  silk  dresses,  &c._,  in 
order,  they  said,  to  crush  oot  the  rebellion. 
And  as  thoee  valui^le  articles  were  said  to  be 
tbe  greatest  enemies  to  the  Government,  they 
were  seized  and  appropriated  to  private  uses. 

Now,  sir,  as  the  member  from  Massachn- 
setts  [Mr.  Bdtler]  bos  been  charging  Ten- 
nessee, I  will  chaise  his  State  a  little.  Only 
a  short  time  since  a  Yankee  school-marm,  an 
emblem  of  virtue  in  his  eye,  was  stoned  and 
murdered  by  her  own  pupils ;.  besides,  many 
other  crimes  I  might  mention,  equally  disgraced 
fill  and  revolting  to  humanity,  have  occurred 
in  tbat  Pnritaoical  atmosphere.  I  think  men 
that  live  in  glass  houses  should  not  throw 
stones,  and,  in  tbe  langnage  of  Holy  Writ,  I 
ask  him  to  cast  the  beaih  out  of  lus  own  eye, 
tbat  he  mar  see  clearly  to  cast  tbe  mote  o«t  of 
his  brothers  eye. 

It  is  not  to  be  wondered  at,  Mr.  Speaker, 
tbat  men  like  those  I  have  described,  men  who 
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are  loaded  with  crime  added  to  peijory — I  nay 
it  is  no  wonder,  air,  that  soch  men  uionld  have 
those  horrible  Ku  Klax  visions,  when  their 
conscioQS  crimes  are  eating  ont  their  very 
vitals.  I  do  not  wonder,  wr,  that  they  cry 
night  and  day  for  help  to  pat  down  the  horri- 
ble ghosts  of  <heir  murdered  victims.  There 
is  nothing  truer  in  Holy  Writ  than  that  the 
murderer,  the  thief,  and  the  robber  flee  when 
no  roan  parsueth.  Hundreds  of  Union  men 
and  Federal  soldiers  live  in  Tennessee  that 
have  ne>er  been  insulted  by  a  rebel  soldier. 
We  mix  together  there  daily,  and  all  is  peace 
and  good  will.  Each  honest  and  ftithful  sol- 
dier always  loves  the  other,  whether  be  be  on 
the  one  side  or  the  other,  and  it  is  perfectly 
natural  thai  he  ehoold  do  so. 


Enforcement  of  Fourteenth  Amendment. 

SPEECH  OF  HOn!  JAS.  G.  BLAIR, 
or  masODBi, 
Iv  THB  House  of  Repeesbntatitu, 

April  1,  1871. 

Th«  House  havinc  aoder  eonsidaratioa  the  bilKH. 
B.No.320}to  enfbroe  theprovieionsof  the  foarteeotb 
amendmentto  the  Constitution  of  the  iTnitedStatei. 
and  for  other  pnrpoaes— 

Mr.  BLA.IR,  of  Missouri,  said ; 

Ur.  SfEAKBB:  The  bill  before  us  for  our 
consideration,  and  upon  which  we  are  called 
to  vote,  reads,  in  its  arst  four  seeUone,  as  fol- 
lows : 

A  bill  to  enforee  the  provisions  of  the  fourteenth 
amendment  to  the  CoDstttntioa  of  the  United 
States,  and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  ffotue  of  Repreeenta- 
(tve*  aflhe  Unitm  Staiei  of  America  in  Congret*  cueetit^ 
bUd,  That  anjr  person  who,  under  color  of  anf  law, 
statute,  ordinance,  resnlation,  cuiitom,  or  nsoce  of 
onjr  State,  ahnll  HU^cet,  nr  cnu3«  ta  he  sufajMt4d, 
njiy  [itrL-ni]  iviliiiii  <1j';  inri^iU'  !  [■■li  iii  llii!  I'lwI.ed 
Stotui  111  l.lii?  ilf|ifivjili(ni  i.r  ;liiv  ri^liu,  iirivili-'iies, 
<>r  iiLiiniuiiieri  .-■.'i?ui'i."pJ  Uy  ili'-  i.'ijtiriiitiiLiiiti  ijf  ibe 
Ucil<-'il  ."-tnled,  .-liiill,  itny  r-Li'-ii  Iluj.  .■('iiiii''.  uiriltQ- 
utiai,  r'.'tniliU-it'ji,  -.'li-:^'!!;.  n.-.ii-''-  iIm^  Srnlc  to 
ttte  cLiiilrnrj'  lii-m  itLiaiiiu  Iliji':,  I  iiiUk  1  Lo  |i;itiy 
iuiurcil  in  iii>i  w-iv'n  at  I'nv,  i^iiii  m  CHiinly.  •.•t  Uer 

Crup4-r  liiuoffiicii;  Uii   r>.'Jri'--i  |;[i".'t'0'ili!ii;  tO 

fi  prcisc-outril  in  iha  \is\  I'l  .i\  iJi.-ttii''[  iir  i^ii"  :iut  i-ui]  rts 
of  ttifl  United  I^Lattid,  nllb  niiil  ELiljjti.-L  Luibu  Hiiine 
liubts  of  at»i>Oi^i.  revitiw  u\ian  litn.r,  mui  .itlir-r  r.  m- 
tiioi  pic»vidoJ  in  IIIli;  ca<=cd  iii  hiu'Ii  coun;.  ^ni  ter 
the  ptoviflioTis  «f  the  ii.<^c  of  LUu  i^lIi  uf  Ai.nl.  ]-<S6, 
entliltd  "AuiM:L  t'f  vruti^Ct  all  nvr^iin^  in  tin  I  JiiLed 
Stales  in  their  ciTil  rlf  bta,  and  is  furuifb  tliu  iDi:ji,ns 
of  tbgir  viniiiGtttiPM,"  aad  jJte  oti»«  JOnKdal  lu-ws 

cai>ip.  in  ^iicK  eiw-M. 

Hbo.  'i.  Thnt  if  i-wa  ur  marolteMttf  K&llt  #l"^in 
the  )itulu  of  »uy  liuiu.  Lmnd,  qcriniwi^^sambiue 
tn^ctb^r  U  do  anl'  iict  in  rlolailflU  Ot  fLc  Ti?hig, 
pnviJcBes,  at  immunLtiGa  of  anjrpereon,  tn  triu  1  be 
isc'Btiilpd  uader  tbe  Conjstilutiiun  ami  - ■  i  i  tie 
Unlteid  BiAtci,  whicb,  oitoimitt'OiJ  wltbhi  i'  ice 
un<lcr  |hc  sitlaand'csiiltiilvejiiripdieiirni  iif  llii'  V  ni- 
t*il  SUtw,  Wdxilii.  unilcr  nny  Irvw  nf  ibe  Uiii'.ed 
Stitesth^D  Ld  foj^e.  tonsticuie  the  t.'ritd(]  ■)[  uiLlier 
OllKder,  muaaJuuebli^r,  taafbem.  rubljcry,  lusiault 
nad  bilttery.l>erjur9,  eubarcLalioin  tif  iiLTjuTy,i.^rim' 
ioal^bltruollan  of  l»a]  ptacctBs  ur  reKistani^Fr  of 
oBkeanin  disehar^c  nt  official  daty,  u.r&Dri,  ur  iat- 
OVnjS  and  If  ono  or  mtirc!  i>f  the  ptLTUBg  Co  t<ni  J  c^in- 
nplrsoy  or  EonbiiiaiioD  »tu\l  in  aoy  act  U  cSant  tbe 
oojeot  thereof,  oJl  Ibo  parties,  to  or  enlaced  in  (aid 
cootpiruj'  or  combtnation,  whether  rfriucipuls  or 
aoocMoribs,  shall  bo  de«muil  c iiillj  of  a  folany,  a^d, 
lUHra  bOflnetioD  thereof,  ehall  be  liable  Co  a  penalty 
MeAMlni  |10,UOO  or  to  impriBonment  not 
Ri,  or  both,  at  tihedlsDreLion  of  the 
. ,  Ihat  if  BUT  portt  oi  Dartks  to 
-/oreobbliafellDU  ihaluin  luTtbsranoe 

 tMdMign.eomuit  ttafl«((oi«  of  tanr- 

,  smttj  or  porUei  susnilty  shall,  %fob  oitn- 

ab  tboTBoff  suffer  death:  AHit  mmided  ulio. 
isy  offeiiBe  pnntithBbIc  under  Ihisact,  bpf^un 
In  one  Judialal  district  of  th«  United  8tntnand  cum- 
p]eted  in  *nothe'r.  may  be  di-Ml  with,  [Diinir^jd  of, 
tried,  dfltrrmiTieil.  awA.  [muisbed  iauLliieT  distriuL 

Svo.&  Tbat iu  lUI  cueaw hora  ■naamoUon^otii'M- 
Usviolonoh  unlawfiil  iiDmbiDatiiDiis.flT  sons  piracies 
fauv  State  sbiUlio  for  obstrnot  or  binder  Ibo  oj^e- 
ennou  Ctf  theittWSthert'ot  as  to  deprive  anf  portiou 
^  dIom  nf  the  puiipis  of  euch  State  of  nny  of  the 
Hchta,  prtTiltsea.  or  inrnnnnHIc^  aamod  In  anti  xe- 
euadby  Ibi^  iirr,  ttiuJ  i  Ijp  ciiii;<titu[cd  dUtbotitiod  of 
mipb  Stalo  i-iiiLlI  t'litivT  III;  LiriiU.>k  ii.>.  or  shall,  I'rtiai 
anr  uHUe.  I'^ii  in  <>r  lulu^u  ujruiccilun  ui  the  puople 

gjW^i^B^j^gjmj^yrawawt.  tliMeBti  &e 


United  States  for  aid  in  that  behalf,  such  facts  shall 
be  deemed  a  denial  by  suoh  State  of  the  equal  pro- 
tection of  tbe  laws  to  which  they  are  entitled  under 
the  fourteenth  article  of  amendments  to  thoOoo' 
stitntion  of  the  United  States ;  and  in  all  snofa  oaees 
it  shall  be  lairful  for  tbe  President,  and  it  shall  be 
his  dnty,  to  take  suoh  measnres,  by  the  employmeot 
of  the  militia  or  the  land  and  naval  foroesof  the 
United  States,  or  of  either,  or  by  other  means,  as 
he  may  deem  necessary  for  the  suppression  of  such 
insorreotion,  domestic  violence,  or  combinations: 
and  any  person  who  shall  be  arrested  under  the 

ErovisioDS  of  this  and  the  preceding  section  shall 
e  delivered  to  the  marshal  oi'  the  proper  district, 
to  be  dealt  with  according  to  law. 

Seo.  4.  That  whenever  m  any  Stato  or  part  of  a 
State  tbe  unlawful  combinations  named  in  the  pre- 
ceding section  of  this  act  shall  be  organised  and 
armed,  and  sonnmorons  andpowerfnl  as  to  be  able, 
by  vieleDce,  to  either  overthrow  or  set  at  defiance 
the  constituted  aathoritles  of  such  State,  or  when 
the  constituted  antboritios  are  in  complicity  with, 
or  shall  connive  at  the  unlawful  purposes  of,  such 

eoworfnl  and  armed  coin  bio  ations,  and  whenever, 
y  reasQD  of  either  or  all  of  theoansesoforesaiO,  the 
Gonvictron  of  such  offenders  and  Ibe  pruervation  of 
the  public  safety  AaXl  become  in  suoh  distriet  im- 
practieabte,  in  every  suoh  ease  suoh  oombinations 
•hall  be  deemed  a  rebellion  acains  the  QovemmeDt 
of  the  United  States,  and  duruifc  the  continuance  of 
mob  rabetlion,  and  within  the  limits  of  the  district 
whish  shall  be  sounder  theswiv  thereof,  soob  limits 
to  bepreaoribed  by  proolamatioD.  it  shall  be  lawful 
for  the  President  of  the  United  States,  when,  in  bis 
judgment,  the  public  safety  shall  reQuire  it.  to  sus- 

genn  the  ptivileces  of  the  writof  Aainseonnw,  and 
>  declare  and  enforce,  stthjeotto  the  Bnlesand  Arti- 
cles of  War  and  other  laws  of  the  United  States  now 
in  force  opplioablo  in  case  of  rebellion,  martial  law. 
to  the  end  that  suoh  rebellion  may  be  overthrown: 
Provided,  That  the  President  shall  first  have  made 
proclamation,  as  now  provided  by  law,  commaudint 
snob  insurgents  to  disperse;  And  provided  aUo,  That 
the  provisions  of  this  section  shall  not  be  in  force 
after  tbe  1st  day  of  Juno,  A.  D.  1872. 

Here,  sir,  is  a  bill  based  upon  the  idea  that 
the  national  Government  has  absorbed  all 
those  powers  heretofore  known  as  "  State's 
rights,''  and  which  have  ever  been  held  most 
valuable  in  the  interest  of  republics  Qovern- 
ments  and  constitutional  liberty  by  the  people 
of  the  respective  States. 

Surely  a  bill  of  this  character  should  not  be 
allowed  to  pass  this  House  without  tbe  strict- 
est eomUny  and  most  profound  thought,  not 
only  as  to  the  sntyect- matter  and  the  necessity 
for  tbe  redress  or  remedy  sought,  but  also  as 
to  the  constitutional  power  of  this  body  to 
enact  it  into  a  law. 

Standing  here  as  I  do,  disconnected  from 
and  independent  of  either  of  the  parties apon 
this  floor,  I  feel  that  I  can  think  and  act  free 
from  party  bias  and  pr^ndice.  Having  stood 
side  by  side  with  tbe  domioaot  party  in  this 
House  in  many  a  strongly  oontested  conflict 
in  years  past  in  trying  to  elevate  the  colored 
people  of  the  South,  whom  this  bill  mainly 
seeks  to  protect,  to  the  fall  and  perfect  status 
of  free  men  and  women,  I  hope  that  my  posi- 
tion upon  this  measure  will  not  oe  considered  as 
prompted  by  a  spirit  of  malevolence  or  prtyu- 
dice  against  that  unfortunate  people. 

As  uie  bill  is  based  upon  powers  assumed 
to  be  vested  in  the  Oeneral  Qovernmeot,  it 
will  become  necewary  for  me  to  go  back  to  its 
origin  and  lay  a  foundation  for  toe  criticisms 
which  1  shall  make  to  the  first,  second,  and 
fourth  sections  of  the  bill.  The  third  sec- 
tion, with  a  little  pruning,  I  can  support,  as  I 
believe  it  is  right  in  spirit  and  free  from  cod- 
stitntionat  objections. 

While  as  a  matter  of  fact  the  thirteen  colo- 
nies were  never  free  in  the  exercise  of  those 
attributes  of  sovereignty  pertaining  to  inde- 
pendent nations,  yet  as  a  matter  of  theory, 
and  by  the  doctrine  of  "  relation,"  their  inde- 

Eendence  having  been  acknowledged,  they  must 
e  considered  as  free  and  independent  at  the 
time  they  entered  into  tbe  old  Articles  of  Con- 
federation, possessing  fall  and  complete  sover- 
eignty, and  entitled  under  tbe  laws  of  nations 
to  rank  aasuchamong  the  nations  of  the  world. 
But  that  we  may  have  the  point  that  I  wish  to 
make,  brought  more  immediately  and  forcibly 
to  view,  we  shall  consider  tbe  folates  as  free 
and  independent  at  tbe  making  of  our  Consti* 
totion. 


What  prompted  the  desire  for  a  coaCadera- 
tionor  union  of  the  States?    Was  it  to  secara 
and  protect  tbe  internal  or  domestic  afiaira  in 
the  States  or  the  external?   All  nations  have 
what  are  called  domestic  and  foreign  relations. 
The  domestic  or  home  relations  are  governed 
and  regulated  by  ao  internal  system  of  police, 
while  the  foreign  are  regulated  by  a  system 
known  as  national  law,  and  which  may  be 
properly  considered  as  including  the  treaty- 
making  power  of  nations.    Is  it  not  a  matter 
of  historical  fact  that  it  was  external  conaid- 
erations  altogether  that  indaced  the  States  to 
form  our  present  Government?  Each  State 
within  itself  had  ample  powerto  reflate  and 
control  its  own  internal  and  domestic  affairs; 
but  each  State  did  not  have  within  itself  the 
power  to  control  external  affairs ;  hence  tbe 
Articles  of  Confederation,  and  hence  our  pres- 
ent Constitution. 

When,  then,  tbe  delegates  that  framed  oar 
Constitution  oame  together,  it  was  for  the  piir- 
pose  of  making  a  Government  to  strengthen 
wherein  they  were  weak,  and  not  to  weaken 
wherein  tbey  were  strong.  As  each  State  had 
atl  the  power  and  authority  it  wanted  to  regu- 
late its  internal  or  domestic  affairs,  it  is  un- 
reasonable to  suppose  tbat  their  object  was  to 
form  a  Government  augmenting  those  powers, 

History,  logic,  facts,  and  me  Constitution 
itself  all  combine  to  show  that  the  Govern- 
ment formed  was  for  the  purpose  of  regulating 
external  and  national  matters,  and  not  inter- 
nal or  domestic  matters.  The  question  was, 
could  tbat  kind  of  a  Government  Be  formed, 
national  in  its  character,  witfaont  treoching 
upon  domestic  affairs? 

Kow,  Hr.  Speaker,  I  assert  that  it  not  oAly 
ooutd  be  done,  bnl  was  done;  and  tbat  by  vir- 
tue of  this  division  of  the  power  or  sover- 
eignty of  the  States  into  national  and  State  Gov- 
ernments we  necessarily  have  national  and 
"  State  rights,"  or  national  and  State  sover- 
eignties. But  some  inquire,  *'  How  can  this 
be?"  In  order  to  determme  that,  Ur.  Speaker, 
permit  me  to  say  that  the  colonies,  before  the 
Government  was  formed,  occupied  the  posi- 
tion of  tenants  in  fee ;  that  is  to  say,  each  one 
was  sovereign  and  possessed  all  power  in  its 
own  jurisdiction.  They  had  all  the  powers 
that  could  be  granted  to  any  nation  on  earth. 
Like. the  tiUe  of  a  tenant  in  fee-simple  to  his 
real  estate,  it  was  the  highest  known  to  the 
laws  of  nations.  Kow,  if  tbey  each  possessed 
full  sovereign  power,  then,  in  order  to  frame 
a  United  States  Government,  there  must  have 
been  a  grant  of  powers  from  tlie  respective 
States  to  the  General  Government.  It  is,  then, 
the  grant  of  these  powers  to  the  General  Gov- 
ernment that  gave  it  life,  brought  it  into  exist- 
ence, and  causes  it  to  perform  the  various  func- 
tions which  it  does.  The  Government  pos- 
sesses no  power  at  this  day,  except  what  it' 
received  from  the  original  eoIoDies  or  Statei. 

Now,  then,  a  tenant  in  fee  may  grant  an 
interest  in  his  homestead  for  years,  for  life, 
and  in  remainder.  When  those  powers  are 
thus  granted,  the  tenant  in  fee  cannot,  nntil 
those  terms  have  expired,  exercise  any  right 
over  the  interests  conveyed  to  those  parties. 
So,  with  reference  to  the  powers  granted  by 
the  State  governments  to  tbe  General  Govem- 
meuL  Tbe  powers  they  have  parted  widi 
and  vested  in  tbe  Genenl  Government  can 
alone  be  exercised  by  the  General  Govern- 
ment. No  more  could  we  expect  a  tenant  in 
fee  to  exercise  dominion  over  a  life  estate  or 
for  a  term  of  years  than  we  can  expect  that 
these  States  can  exercise  any  right  over  the 
powers  which  they  have  vested  in  the  General 
Government.  And  as  neither  a  tenant  for 
years  nor  for  life  can  control  the  estate  in  fee, 
reserved  by  the  grantor  to  bitnseir,  so  mny  not 
the  General  Government  control  the  eovertign 
powers  reserved  by^ba  SlatesiUi  themstfltfes. 

The  m^emi^MSe^lhwcn 
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exUted  in  the  origiDal  States.  Those  States 
granted  a  portloa  of  their  powers  or  sover- 
eignty to  the  Qea«ral  Qovernment.  The  States 
themselves  are  still  the  tenaota  in  fee,  if  it  be 
tnie  that  they  did  not  grant  all  their  sover- 
eignty to  the  General  Government  j  and  if  it 
be  true  that  they  did  not  so  yield  it  up,  then 
it  follows  that  this  is  a  Government  of  limited 
powers,  and  can  exercise  no  powers  but  those 
specifically  granted  to  it  by  the  States. 

I  have  spoken  of  the  powers  granted  and 
the  powers  reserved,  and  now  I  propose  to 
notice  the  character  of  those  powers.  What 

{towers  did  the  States  possess  before  they 
brmed  the  General  Government?  They  pos- 
sessed what  are  generally  called  national  and 
domestic  powers.  In  determining  what  pow- 
ers were  granted  by  the  States  to  the  General 
Government  we  must  ascert^n  what  was  abso- 
lutely necessary  to  begtanted  by  them  in  order 
to  perfect  a  national  GovemmenL 

^Wasit  necessary  for  the  States  to  grant  power 
to  the  General  Government  over  the  domestic 
affairs  of  the  States?  I  assert  not,  because, 
as  remarked,  the  object  was  to  supply  defects 
and  make  the  weak  strong.  The  States  bad 
all  the  powers  they  wanted  over  their  internal 
or  domestic  a^irs.  They  were  strong  in  in- 
ternal defense,  but  weak  in  naUonal  defense} 
influence,  and  character.  To  remedy  this  de- 
fect they  agreed  to  combine  portions  of  their 
sovereignty  together  to  form  one  Government 
to  resist  foreign  aggression  and  to  defend 
themselves  against  hostile  nations.  If  it  was 
not  necessary  to  ^raut  powers  to  the  General 
Government  specially  pertamiog  to  the  domes- 
tic affairs  of  the  States  in  order  to  form  a  Gov- 
ernment for  general  defense,  then,  without 
a  special  grant  of  power  to  that  effect,  it  is 
unreasonable  to  suppose  tha(  it  was  granted 
or  intended  to  be  ^niiated. 

Did  the  Convention,  in  framing  our  Constitu- 
tiont  give  jurisdiction  to  the  General  Govern- 
ment over  the  domestic  affairs  of  the  States  ? 
If  it  did,  then  the  Constitation  ought  to  show 
it.  Where  is  the  article,  section,  or  paragraph 
that  so  affirms?  Who  will  point  it  out?  It 
cannot  be  shown ;  on  the  contrary,  it  can 
clearlv  be  established  that  it  is  not  there,  nor 
intended  to  be.  If  it  cannot  be  found,  then 
gentlemen  ought  to  be  forever  estopped  from 
saying  that  any  snch  power  exists. 

1  read  from  section  eight,  article  one,  Con- 
stitution United  States,  ll  sayi  Congress  shall 
have  the  power — 

"  To  dsfina  and  Danish  pirstfes  and  felonies  oom- 
nitted  00  the  high  seas,  and  ofi^es  against  the 
laws  of  nationa." 

If  it  was  intended  to  give  Congress  juriadic- 
iion  over  crimes  and  misdemeanors  in  the 
States,  this  is  certunly  a  most  singularly 
worded  paragraph.  The  power  of  Congress  is 
specifically  limited  to  crimes  committed  on  the 
high  seas,  and  offenses  against  the  law  of  nu- 
tions.  Had  it  been  intended  to  give  Congress 
juriBdiciion  over  crimes  and  misdemeanors  in 
the  States,  it  would  have  read  thus :  "  To  define 
and  punish  piracies  and  felonies  committed  in 
the  SkUe$  and  on  the  high  seas,  and  offenses 
Mainst  the  laws  of  nationB."  This  would  have 
shown  the  intent  to  give  Congress  jurisdiction  ; 
but  the  words  "in  the  Statra"  having  been 
left  out,  proves  to  the  contrary. 

Another  provision  in  the  same  sec^on  gives 
Congress  the  power— 

"  To  provide  (breallias  forth  themilltln  toexeoste 
the  laws  of  the  Union,  rappress  insarmuUonB,  and 
repel  invssloni." 

^  Here  is  power  given  to  suppress  insarrec- 
tiooa  and  repel  invaaiona,  but  not  one  word 
said  about  snppreBsicg  domestic  violence.  Is 
the  omitting  from  this  paragraph  the  words 
"domestic  violence"  consistent  with  the  idea 
that  the  States  intended  to  confer  upon  Con- 

Sess  jurisdiction  over  the  doiceatio  affairs  of 
e  StAtee?  Methinki  one  moBt  be  wtUfally 
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blind  or  posseas  a  very  obtuse  mind  that  would 
so  contend. 

Mr.  Speaker,  I  assert  that  there  is  no  power 
given  in  the  Constitation  to  Congress  to  le^is- 
^te  upon  any  substantive  crime,  or  substantive 
offense,  outside  of  the  par^fraphs  read,  and  the 
section  concerning  "treason,"  (section  three, 
article  three,)  except  in  the  District  of  Colum- 
bia, the  Territories,  forts,  magazines,  arsenals, 
dock-yards,  and  other  needful  buildings  of  the 
United  States,  in  which  Confess  has  the  sole 
and  exclusive  power  of  legislating  upon  all 
civil  and  criminal  matters.  (Section  eight, 
article  one,  and  section  three,  article  four, 
Constitution. )  In  further  support  of  my  posi- 
tion, I  refer  to  the  special  jurisdicUons  given 
the  judiciary  of  the  United  States  in  section 
two,  article  three,  of  the  Constitution ;  all  of 
which  is  incompatible  with  general  jurisdiction. 

I  have  ased  the  terms  "snbstantiTe  crimes," 
and  "sabstantive  offenses,"  as  contradistin- 
guished from  those  crimes  or  offenses  which 

f:row  ont  of  and  are  dependent  upon  the  vio- 
ation  of  the  powers  granted  by  the  States, 
in  the  Constitution,  to  the  General  Govern- 
ment. Offenses  or  crimes  which  are  made 
such  simply  because  they  are  in  violation  of 
those  powers,  or  laws  thereunder,  may  be 
termed  dependent  or  inddental  offeDses  or 
crimes. 

Let  me  illnstrate  this  point  further.  The 
Constitution  confers  on  Congress  power  to 
establish  post  roads,  to  levy  taxes,  import 
duties,  Ac,  and  to  exercise  various  other 
powers  which  I  need  not  enumerate.  Now,  I 
contend  that  Congress,  in  view  of  these  pow- 
ers, has  authority  to  legislate  so  as  to  impose 
penalties  for  the  violation  of  them,  or  of  laws 
enacted  nnder  them.  Offenses  arising  from 
the  violation  of  the  specific  powers  granted  or 
laws  enacted  thereunder  are  neither  substan- 
tive nor  independent  in  their  character,  but 
"dependent"  and  "incidental."  Take,  for 
instance,  murder,  manslaughter,  larceny,  any 
substantive  crime  existing  as  snch  by  the  com- 
mon law,  and  Congress  and  the  courts  of  the 
United  States,  have  no  jurisdiction  over  them 
in  the  States  nnder  the  Constitution,  for  the 
reason  that  they  are  not  dependent  upon  the 
violation  of  any  act  of  Conf^ress,  but  exist 
regardless  of  it.  As  nothing  is  said  with  ref 
erence  to  snch  crimes  in  the  Constitation  in 
connection  with  the  States,  1  infer  that  the  dele- 
gates who  framed  it  never  intended  to  give  the 
General  Government  jurisdicUon  over  them  in 
the  States. 

Mr.  Speaker,  there  is  farther  evidence  of 

the  fact  that  no  such  intention  was  entertained 
by  the  framers  of  the  Constitution.  That 
instrument  contains  this  provision,  (Art.  4, 
sec.  4:) 

"  The  United  States  ah«11  gnarantr  to  every  State 
in  this  Union  a  republican  farm  of^oTemment,  and 
shall  protttot  each  of  them  acainst  invasion,  and  on 
application  of  the  Legislatare,  or  of  the  Kzecative, 
when  the  Lesislature  cannot  be  convened,  acninst 
domestic  violence." 

Now,  sir,  I  will  ask  ^ntlemen  who  contend 
that  full  jurisdiction  is  given  to  the  United 
States  Government  over  the  domestic  affairs 
of  the  States,  whiere  was  the  necessity  of  such 
a  provision  as  this,  almost  at  the  close  of 
the  Constitution,  if  the  general  authority  over 
these  matters  hs^d  already  been  given  ?  Why 
was  this  specific  provision  inserted  author- 
izing the  United  States  to  suppress  "domes- 
tic troubles"  in  the  States  when  notified 
thereof  by  the  Executive  or  by  the  Legislature  ? 
Upon  one  bypotbesis,  and  only  one,  can  it  be 
answered,  and  that  is  that  the  States  had  not 
granted  to  the  General  Government  any  power 
over  their  domestic  distnrbances,  and  did  not 
intend  that  the  national  Government  should 
have  anything  to  do  with  them  anless  invited 
to  aid  the  sovereignty  of  the  States  in  sup- 
pressing them. 

In  cases  of  inTaaion,  ioBarreetioa,ud  rebel- 
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lion  jurisdiction  is  plainly  given  to  the  General 
Government.  Bat  in  the  case  of  "  domestic 
disturbances"  all  we  can  see  is,  that  when  the 
General  Government  is  invited  it  may  enter 
the  States  and  suppress  them.  Is  not  this  spe- 
cific jurisdiction  over  "  domestic  violence  "  in 
the  States  fatal  to  the  position  assamed  by  the 
advocates  of  the  bill,  that  general  jurisdiction 
over  life,  liberty,  property,  and  the  rights, 
privileges,  and  immanlUes  of  the  citizen  is 
conferred  upon  Congress?  Is  it  not  fatal  to 
any  jurisdiction  other  than  that  specifically 
named,  which  is  condiUoned  upon  application 
by  the  Legislature  or  the  Executive  of  the 
States? 

Here  is  where  the  people  of  the  southern 
States  erred  upon  the  qnestion  of  "State 
rights."  They  failed  to  distinguish  between 
the  right  of  the  Government  at  all  Umes  to 
enter  the  States  to  attend  to  national  matters 
and  the  right  to  enter  to  attend  to  "domestic" 
or  purely  local  matters.  lA  the  first  no  invita- 
tion or  application  is  necessary ;  in  the  other 
it  is  indispensable. 

The  President  must  enforce  the  laws  apper- 
taining to  the  General  Government.  This  auty 
resting  on  him  does  not,  nor  sboald  it,  depend 
upon  the  will  of  any  State. 

The  oblvBtiona  of  the  General  Govern* 
ment  and  State  governments  are  reciprocal. 
In  consideration  that  the  States  are  under 
obligation  to  aid  in  supporting  and  defending 
the  Genera]  Government,  it  is  nothing  more 
than  right  that  the  General  Government,  la 
consideration  of  the  grant  of  sovereignty  to  it 
by  the  States,  should  be  placed  nnder  like 
reciprocal  obligations  to  aid  the  States  when 
called  on  to  suppress  their  internal  domestic 
disorders. 

Mr.  Speaker,  I  say  that,  until  invited  or 
notified,  the  President  has  no  more  power  to 
go  into  these  States  to  interpose  in  theii 
domestic  affairs  than  he  has  to  come  into  my 

Jrivate  residence  and  endeavor  to  control  the 
omestic  affairs  of  my  house  and  my  familj. 
Now,  then,  if  the  President  of  this  national 
Government  which  we  have  eBtablisbed  for  the 
purpose  of  national  defense  should  interfere 
in  the  domestic  affairs  of  the  States,  or  seek  to 
enforce  the  laws  thereof,  without  being  called 
upon  by  the  Legislature  or  Governor,  he  makes 
himself  a  trespasser  upon  the  sovereignty  of 
the  States,  and  should  be  impeached,  unless 
Uie  State  anthoriUes  are  in  complicity  with 
the  disturbers  of  the  peace  or  afraid  lo  make 
application  to  the  President  for  aid.  In  such 
cases  the  spirit  of  the  Constitution  requires 
that  he  should  suppress  the  disturbances  with- 
out waiting  to  be  called  on. 

In  addition  I  might  further  add  that  the  fact 
that  specific  powers  are  granted  in  the  Constitu- 
tion is  conclusive  that  the  St^s  never  intended 
to  convey  general  powers  to  the  General  Gov- 
ernment overthedomesticafioirs  of  the  States. 
Why  should  special  powers  be  granted,  if  it 
was  intended  to  give  the  General  Government 
power  to  legislate  upon  the  rights  of  person 
and  property,  and  overall  the  rights,  privi- 
leges, and  immnnilies  of  a  citizen  without  limit, 
as  is  contended  by  honorable  members  upon 
this  floor.  The  grant  of  "specific  power" 
has  ever  been  held  a  limitation  upon  "general 
power."  And  in  support  of  this  position  I 
shall  read  a  few  extracts  out  of  the  ihousands 
which  might  be  read  to  the  same  effect  from 
decisions  of  the  United  States  Supreme  Court. 
Says  that  court: 

The  several  States  of  tho  Union  became  ontided, 
on  the4th  of  JaljilTTS,  to  nil  the  risUtsanil  pow- 
ers  of  BovereiKn  States  as  respects  ilieir  internal 
regnlation."— 12/Vf«fa.33. 

Again : 

"With  the  exception  of  (bo  powers  surrendered 
to  the  United  States (hivcrnmeiit  by  tho  Consttiu- 
tioD  of  the  United  States,  tin  pfaonle  of  fhf  VpLral 
States  are 
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"  Ths  |H>w«n  of  th«  Ttitnl  OoreraBuat  mn  lim- 
ited.  It  powMM  BOD*  nt  noh      •»  d«I«- 

Again: 

"It  woold  be  KKroH  aiurpation  on  the  part  nf  th« 
FoderftI  QoTeniiii«Dt  to  liittrfen  with  State  righta  by 
M  ezeraiM  ot  p9wm  not  delecaUd."— 4  Pttm, 

Agun; 

"The  FfldemI  QoTeniBMit  U  ob«  of  delontod 
powen.  and  all  powen  not  wlatalfd  <»  Inliibitad 
to  the  SUtei  are  reMrred  to  tS»  SUtM  or  to  Um 

people."— 11  P«t«rt.  288, 

The  gentlemen  from  PeaaerlwU  and  Maa- 
■achaseitB,  [Hr.  KiLuroDd  l£r.  Hoar,]  hav- 
ing taken  die  poeition  of  a  eentrmlization  of 
power  in  the  Generel  Ck)Temment  orer  the 
person, liberty,  property,  righta,  pnTilesei^nd 
immuoitiea  of  tae  oiUsen,  go  back  to  the  Dec- 
laratioD  of  lodependeDce  and  the  preamble  to 
the  Conatitatioo  of  the  United  States  to  estab- 
lish it.  They  array  themselres  in  doing  so 
directly  against  the  repeated  deelarmtiona  of 
the  highest  jadieiij  tribnnalt  of  die  nadon  as 
wellaaStatesj  and  in  the  teeth  of  these  dects- 
iooa  ask  as  to  go  with  them.  However  much 
I  may  esteem  those  gentlemen  for  their  talent, 
position,  and  inflnence,  I  must  say  I  prefer  to 
rollow  jarists  rather  than  politicians  when  a 
construction  of  the  fundamental  law  of  the 
Government  is  inroWed.  The  only  difference 
between  those  two  sendemea  and  the  gen- 
tieman  from  Ohio  [Bar.  SasiJABAftOiRl  upon 
die  bill  is  that  the  tormer  begin  at  the  Declar- 
ation of  Independence  and  the  preamble  to 
the  Constitution,  while  the  latter  begins  with 
die  thirteenth  and  ends  with  the  fifteenth 
amendment.  But  all  arrive  at  the  same  cod- 
elnaion,  that  Congress  hasths  onlimited  power 
■to  le^Blate  overue  person,  life,  liberty,  prop- 
erty, rights,  privilegMi  and  immonitieB  of  the 
citisen. 

If  this  is  not  fhll,  thoToagh,  and  complete 
centralisation  of  State  sovereignty  in  the  Uni- 
ted States  Qovernment,  then!  do  not  know 
what  centraliaadon  means.  What  else  is  there 
for  either  the  national  or  State  Oovernment  to 
act  on  other  than  the  life,  lUierty,  proper^, 
rights,  privileges,  and  immanities  of  the  citi- 
sen 7  This  being  conceded,  ceatralixatioo  ia 
completed  and  the  State  governments  at  an 
end;  for,  as  shown,  sovereignty  cannot  rest 
in  the  national  and  State  Oovernmenia  at  one 
and  the  same  time;  it  cannot  vibrate  and 
change  at  the  will  of  the  nation  or  States.  The 
States  did  possess  the  endre  sovereignty,  and 
thOT  posseu  it  yet  anleas  granted  to  die  Gen- 
erM  Government.  If  granted  to  the  General 
Oomnment,  then  they  do  not  poasew  it  any 
more  than  the  tenant  in  fee  posseases  die  eatatea 
for  years  and  for  life  after  ne  has  granted  them 
away  ;  and  whatever  was  left  with  the  States, 
ia  under  their  control  and  not  under  the  con- 
trol of  the  United  States  Government. 

I  believe  that  I  have  now  gone  over  these 
preliminary  matters  as  fully  as  I  desire,  and  I 
•hall  now  pass  on  to  the  consideration  of  the 
recent  amendments  to  the  Gonstitudon  of  the 
United  States — the  thirteenth,  foarteenth,  and 
fifteenth.  It  is  contended  bv  the  gentleman  from 
Ohio  [Mr.  Shellabarobr]  and  others  that  the 
power  to  enact  this  bill  is  derived  from  these 
amendments.  I  wish  now  to  call  the  attenUon 
of  the  Honse  to  those  amendments,  as  I  desire 
to  crideise  diem  closely  ;  and  I  think  when  I 
am  throQgh  that  there  will  not  be  any  room 
for  question  with  reference  to  the  power  of 
Congress  over  them.  The  tbirteentb  amend- 
ment says  that — 

"Neither  aiavonnefinvoIantMT  servitude,  except 

Siapaniibmentfor  erime,  whereof  the  partjr  shall 
Kv«  been  dnlj  eonvioted,  shall  ralst  within  the 
United  States,  or  anr  plase  snhtoot  to  their  iorb- 
dietion." 

The  foorteenth  amendmeot  saya  dial— 

"All  persons  bom  or  nataralisod  In  the  United 
8tMw.aiid  iuty^  to  the  Jarisdletiott  thetoof.  are 
griieas  o^o](iaitodiBtat«aBd  of  the  8tat«whoro< 
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And  then  it  provides  farther  that — 

"  Ko  Btate  Bball  make  or  enforee  anr  law  which 
■ball  abridae  the  privlletes  or  ImmanitlM  of  elt- 
boBS  of  the  UnltMStates ;  nor  shall  anr  Sute  de- 

5 rive  any  penon  of  life,  liberty,  or  property  without 
ue  proeew  of  law.  nor  deny  to  any  neraon  within 
its  Jarisdietion  the  equal  proteetioD  of  the  lavi." 

Seotioa  one  of  the  fifteenth  amendment 
reads: 

"The  richt  of  eitlieni  of  the  Uatted  States  to 
vote  ahall  not  be  deoied  or  abridfod  by  tho  Uatted 
Statu,  or  by  any  Stat^  on  aoeount  of  race,  oolor. 
or  previous  eoDoltlon  of  lervltade." 

Now  we  have  these  thrM  amendments  before 
as,  and  we  will  concedethat  there  is  powergiven 
the  General  Government  in  the  amendments 
to  enforce  them.  But,  Mr.  Speaker,  the  ques- 
tion is,  what  power  is  vested  in  the  General 
Government  over  the  subject-matter  of  those 
amendments  7  Whatever  power  is  given  to 
the  General  Government  is  simply  adequate 
to  and  commeosnrate  with  the  amendmeota ; 
that  is  to  aay,  to  enfoiiM  that  which  is  estab- 
lished or  that  which  ia  prohibited,  and  nothing 
more.  To  do  thta,  Congreaa  moat  act  upon 
and  againat  that  power,  pereoa,  or  thing  tnat 
can  successfully  violate  the  provisions  of  the 
amendments. 

What  is  there  established  by  the  thirteenth 
amendment?  The  liberty  of  the  slave.  We 
have  him  changed  from  the  condition  of  slavery 
to  that  of  liberty.  Who  is  it  or  what  is  it  that 
can  re  torn  the  slave  back  to  bondage  again  7 
Whatever  it  is  or  whoever  it  is  that  has  the  power 
to  return  the  slave  to  bondage,  then  against  ihaA 
power,  person,  orthing  is  ^iven  to  Congress  the 
right  to  legislate,  and  against  no  other.  What 
isit,  tbea,  tbatoan  remand  him  back  to  slavery? 
Is  it  the  iodividnal  act  of  anyone  man  ?  Can 
one  or  two  men,  or  a  doten  men,  or  fiftj  men, 
or  a  handred  men,  by  mordering  or  mistreat- 
ing the  colored  people  who  were  slaves  retam 
them  into  bondage  agaio?  Why,  sir,  it  ia 
absurd  and  preposteroas  to  so  assert.  Noth- 
ing bnt  the  sovereign  power  of  the  Slate  in 
which  he  lives  can  again  remand  or  attempt 
to  remand  him,  to  slavenr.  And  hence,  what- 
ever power  ia  Tested  in  the  United  Statea  Con- 
gress moat  be  exercised  aguost  the  State  gov- 
ernments and  those  acting  under  their  laws, 
and  not  against  individuals  who  mav  act  witfa- 
oat  the  authority  of  such  laws.  Individuals 
alone  cannot  enslave. 

And  so  with  the  fourteenth  amendment.  It 
provides  that  these  same  persons  who  once 
were  slaves  shall  be  citizens  of  the  United 
States  and  of  the  States.  Who  can  deprive 
them  of  citizenship  ?  _  Can  one  or  more  indi- 
viduals do  it?  So  with  the  other  provisions 
contained  in  the  first  secdon  of  sud  foorteenth 
amendment:  no  State  shall  deprive  any  per- 
son of  life,  liberty)  or  property,  Ac. ;  and  no 
State  ahall  deny  to  any  person,  &c.,  the  equal 
protection  of  the  laws.  The  laornage  is  *'  No 
State"  shall  do  this  or  that.  Individnals  nor 
a  combinadon  of  individuals  are  mentioned, 
and  yet  they  are  to  be  bronght  under  the  pro- 
visions of  the  bill  and  the  "Sute"  is  to  be 
exempted. 

The  same  may  be  sud  of  the  fifteenth  amend- 
ment. It  enfranchises  the  colored  people  and 
gives  them  the  right  to  vote;  the  laogoage  is 
positive  and  plun: 

"Therifhtof  sltiseasof  tho  United  States  to  vote 
■ball  not  bedanied  or  alHidfed  by  the  United  States, 
or  by  any  State,  onaeeoantofrae^  oolor,  or  previous 
eoaoitioB  of  sorvltade." 

Here  anin  the  inhibidon  ta  against  the 
"United  StaiM"  and  die  ^'States."  Indi- 
viduals and  peraoaa  are  not  named,  and  yet 
they  are  to  be  brought  under  the  provisions  of 
the  amendmentand  this  biU,  and  the  "United 
States"  and  the  "States"  go  free.  Is  not  this 
most  singular  legislation — the  parties  a«Jnst 
whom  the  provision  ia  made  left  oat  m  the 

j  bill,  and  those  not  named  pot  in  it? 

The  inhibitions  in  the  amenamenta  agunst 

1  tha  United  Slataa  and  tiie  States  ac*  a«ainat 
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them  in  their  corporate  and  le^alative  eapa* 
cities,  for  the  thing  or  acts  prohibited  can  aloa* 
be  performed  b^  them  in  their  corporate  or 
legislative  capacities. 

Again,  I  ask,  can  individnals  in  a  Stata 
without  the  aid  of  State  law  enslave  a  colored 
man  ?  If  not,  Congreaa  has  no  jnriodictioa 
over  them  nnder  the  thirteenth  amendment. 
Can  individnals  take  from  the  colored  maa 
his  "ciuaenshipt"  If  not,  then  Congress  has 
no  jorisdiction  over  them  nnder  the  fonrteenth 
amendment.  Can  iodividoala  take  the  right 
to  vote  from  the  colored  man,  which  was  con- 
ferred by  the  Conttitotion  of  the  United  StatesT 
If  not,  Congress  hasnojarisdictionovertheai; 
for  surely  Congreaa  coald  not  be  gnilty  of  le^- 
l^ng  against  those  who  ara  ineapabia  of  vio 
lating  the  amendments  and  fidl  to  legialais 
againat  those  who  can. 

Ai  the  Statea  have  the  power  to  violate 
them  and  not  individnals,  we  must  presume 
that  the  legialadon  provided  for  is  a^nst  Iho 
Statea  in  their  corporate  and  legislative  capa- 
city or  oharacter  and  those  aeUng  under  their 
laws,  and  not  againat  the  individnals,  as  soeh, 
of  the  Statea.  I  am  sostaioed  in  thia  view  of 
tha  eaae  by  the  tenth  aeetion  of  the  first  arti- 
cle of  the  Coostitntion  of  the  United  States. 
In  it  are  a  nnmbM  of  inhibitions  against  the 
Statea,  which  it  ia  evident  are  against  them  in 
their  corporate  and  legislative  eapMity ;  and 
to  which  I  respeetfalty  call  the  attention  of  the 
gentlemen  who  femr  this  bill. 

If  no  Stale,  in  its  corporate  eapaci^wdmr- 
aeter,  is  trying  or  thre^eniog  to  Iwislate  the 
colored  people  back  into  slavery;  if  no  State 
ia  trying  to  leeislate  citiseoship  away  from  the 
colored  people — and  no  Slate  is  trying  to  l^iia- 
late  the  right  to  vote  awayfrom  the  colored  ptio- 
ple — I  would  not  only  ask  whence  the  auuior- 
tty  for  Congress  to  pass  this  bill,  bnt  whence  tbs 
neeessi^  for  it?  Mot  only  is  Uien  not  uty 
•videnee  before  os,  bnt  no  one  dare  arise  on 
this  floor  and  assert  thai  aay  Stale  in  thin 
Union  has  or  is  about  to  deprive  or  abridga 
the  colored  peofde  or  white  pecme  of  any  rights 
goaraotied  to  them  by  the  toirteenth,  four- 
teenth, and  fifteenth  amendments  or  wyotber 
provision  of  the  ConsdtaliM  of  the  United 
States.  *>NoStal*aballdotbis,"asremart8d 
by  the  metleman  from  Illinois,  [Hr.  Fjlehs- 
woRTH.]  This  wholelegislationmnst  be  direct- 
ed against  the  States,  and  not  againat  individ- 
nala.  It  may  be  contended  that  die  expreaaioB 
"  no  Sute"  meaosthe8ameas"individuala." 
If  so,  then  the  Slates  and  the  United  States 
were  with  Walker  in  bis  Slibuataring  rwd  into 
Central  America ;  and  also  in  Canada  io  the 
late  Fenian  raids.  Bnt  the  tenth  seedoa, 
article  one,  Conatitotion  of  the  United  Sttfas, 
referred  to,  forever  settles  what  is  sseaat 
the  expression  *'  no  Sute." 

Mr.  Speaker,  the  advocates  of  this  bill  fail 
to  discriminate  between  the  "statns"  of  a 
eitiaen  and  the  exercise  of  the  rights  flowing 
from  that  "staUs."  The  Sutea  cannot,  under 
the  amendments,  legislate  to  change  tho  status 
of  the  colored  people.  Were  uiey  davasT 
They  are  now  freemen.  Were  they  aliens? 
They  are  now  citizens.  Were  they  disfran- 
chised 7  They  are  now  enfranchised.  Tbeee 
several  "sUtuses"  the  United  Stales  Govern- 
ment gnuranties  todefend  under  the  thirteenth, 
fonrteentn,  and  fifteenth  amendments,  and 
nothing  more.  The  means  by  which  and  th« 
manner  in  which  the  exercise  of  the  rigfata, 
privilMes,  and  immonides  flowing  from  those 
severaT" statuses"  are  left  where  they  ever 
have  been,  with  tha  State  govemmenis  to  eon- 
trol. 

This  is  what  I  nnderstaod  to  be  meant  by  the 
provisions  in  those  ameodmenU  ctHiftsrring  o« 
Congress  the  power  to  enforee  them  1^  **  appro- 
priate l^islation."  B^t&yajyjjioMdjaiyt 
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*'dnuaillop"  during  Hf«,  and  further  provide 
that  no  State  shoald  abridge  the  right  or  prir- 
ilege  thas  granted,  and  then  add  a  further 
oliWM  Baying  that  ''Congress  shall  have  the 
power  to  enforce  it  by  'appropriate  l^sla- 
Uon,'  '*  would  it  be  considered  that  Uiat  pro- 
visioD  woald  confer  upon  Oongreu  the  right  to 
legislate  with  reference  to  assaults  and  batteries 
committed  oa  Hr.  Albright?  No  one  would 
dare  anert  laeh  an  abiord  proposition.  And 
Tet  that  is  identioallf  what  is  sought  to  be  done 
nere  nnder  the  thtrteentii,  fourteenth,  and 
6fteeoth  amendments,  and  Uie  bill  under  con- 
mderatioo. 

Bat  it  is  aigned  that  because  the  foarteenth 
amendment  confers  opon  the  United  States 
Government  the  power  to  make  citisens,  that 
tiierefore  the  power  to  luistate  to  protect 
them  in  the  exercise  of  alF  the  rights,  priri' 
l^^ea,  and  immunities  flowing  therefrom  is 
necessarily  implied. 

It  is  a  sufficient  answer  to  this  to  say  that  the 
GoTemment  has  ever  had  the  power  to  make 
citizens.  But  who,  before  the  adoption  of  the 
thirtemith,  fourteenth,  and  fifteenth  amend- 
ments, had  %e  boldness  to  claim  such  power 
or  the  boldness  to  assert  that  Congress  pos- 
sessed  Uie  power  to  legislate  as  is  provided  in 
the  bill  under  consideration.  I  know  that  the 
second  section,  article  four,  United  States  Con- 
stitution, which readsas follows :  "The citizens 
of  each  State  shall  be  entitled  to  all  the  privi- 
leges and  immunities  of  ciUzena  in  the  several 
States,"  is  relied  apoo  to  sustain  this  view. 
But  when  we  look  back  to  the  time  it  was 
adopted,  and  see  the  •otneet  and  necesutj  for 
it,  the  position  falls  to  the  ground. 

The  citisen  of  each  State  was  a  citisen  of 
an  independent  sovereign  nation.  To  avoid 
State  naturalization  was  the  object  of  the  pro- 
vision. Would  an  alliance  or  confederation 
with  the  United  States,  England,  and  France 
for  a  common defensechange  the  "  statas"  of 
the  citizens  of  those  respective  nations?  We 
know  it  would  not.  Norwouldithavechanged 
the  citizenship  of  the  citizens  of  any  one  of  the 
States.  They  must  be  regarded,  as  they  were, 
as  thirteen  independent  nations.  This  view 
renders  the  provision  of  easy  solation,  any 
other  bnt  mystifies  and  confounds. 

Natnnalication  of  a  cttixen  by  United  States 
Goveroment|;ives  him  alt  the  rights,  privileges, 
and  immunities  ofany  other  citizen  of  the  same 
age  and  sex.  The  section  read  is  but  a  Data- 
riuizatioD  law,  in  effect,  between  the  States, 
which  ezeeutee  itself  by  the  parties  crossing 
State  lines,  and  supersedes  the  necessity  of 
naturalizalion  by  the  Sute  courts.  The  adult 
male  citizen  passing  from  New  York  into  Uas- 
sachnsetts  has  all  the  rights,  privileges,  and 
immnntties  of  an  adalt  male  citisen  of  Massa- 
chusetts.   So  with  adult  females  and  minors. 

If  this  alarming  and  monstroDS  doctrine  be 
true,  that  the  "power**  to  make  citisens  car> 
ries  with  it  the  power  to  give  and  protect  them 
in  all  the  rights,  privileges,  and  immunities  of 
«iiiunsbip,  then  ''woman  snffrage"  should  be 
no  longer  denied,  for  surely  she  nas  the  same 
lights,  privities,  and  immunities  by  natural- 
iution  that  a  man  has.  The  first  section  four- 
teenth amendment,  like  section  two,  article 
four,  United  States  Constitution,  quoted  be- 
fore, is  in  its  effect  but  an  act  of  naturaliza- 
tion i  and  as  no  distinction  of  sex  and  color 
is  made,  all — mates  and  females,  whites  and 
blaoks,  if  the  porition  of  gentlemen  favoring 
Ulis  bill  be  correct — mnst  possess  equal  rights, 
privileges,  and  immunities.  This  is  but  the 
Intimate  result  of  the  latitodinarian,  gam- 
elastic,  constitutional- expansion  doctnne  of 
this  day.  This  definition  of  the  word  "  citizen  " 
is  but  making  the  word  a  '*  magic  casket,"  to 
rob  States  of  their  sovereignty  and  to  transfer 
it  to  the  General  GovemmenL 

This  bill  only  has  its  parallel  in  the  enforM* 
ment  set  passed  last  year.  The  Geaemt  Gov* 
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emment  is  eropowered  by  the  Constitntion  to 

gass  taws  regnlating  the  election  of  United 
tates  Representatives  and  Senators  in  the 
States,  except  as  to  place  of  electing  Sena- 
tors. Under  that  provision  Congress  not  only 
assumed  jurisdiction  over  the  election  of  Sen- 
ators and  Kepresentatives,  but  also  over  State 
elections.  A  more  fl^rant  violation  of  con- 
stitutional law  and  the  rights  of  citizens  was 
never  perpetrated  than  in  that  act,  and  as  is 
sought  to  oe  in  this  bill ;  power  over  one  sub- 
ject conferred,  but  exercising  it  over  another, 
not  authorized. 

The  fugitive  slave  law  has  beeo  referred  to 
as  an  evidence  of  the  right  of  Congress  to 
Iwislate  under  negative  powers.  I  was^ton- 
isned  when  I  heard  the  assertions  whi3h  have 
been  made  by  gentlemen  apon  this  point.  Let 
me  call  attention  to  the  provision  of  the  Con- 
stitntion  on  this  snbject: 

"No  ponon  held  towrvioe  or  labor  In  one  State, 
onder  the  laws  thereof,  eicapint  into  another,  ehail, 
in  eonsequenpe  of  anr  law  or  resulation  therein, 
be  diwhargea  from  such  service  or  labor,  bat  shall 
be  ddlvend  up  ob  dalin  of  the  psrtr  to  whom  such 
■ervioe  «r  labor  may  be  due," 

Here  is  not  only  a  negative,  but  a  positive 
enactmenL  The  power  of  the  General  Gov- 
ernment in  this  respect  did  not  rest  upon  a 
mere  negative  prorision.  The  declaration  of 
the  ConttitarioQ  is  that  the  party  "shall  be 
delivered  op,"  Hence  all  the  power  neces- 
sary to  enforce  that  provision  in  any  State  of 
the  Union  is  girm  affirmatively. 

I  am  not  forgetfhl  of  the  strong  appeal  that 
is  made  by  the  friends  of  the  bill  upon  the 
ground  of  "necessity."  I  have  ever  heard 
that  "necessity"  was  the  tyrant's  plea.  The 
course  pursued  here  and4he  object  to  be  accom- 
plished by  the  bill  under  consideration  has  not 
increased  my  love  for  it.  Murder,  arson,  rob- 
bery, and  all  conceivable  Crimea  are  being 
perpetrated  by  the  Ko  Klax,  it  is  sud,  and 
the  State  lavrs  are  inoperative  and  Ineffsetual, 
and  "necessity"  requires  Congress  to  act.  To 
this  1  respond,  I  have  taken  no  oath  to  be  gov- 
erned by  "necessity,"  hut  have  taken  one  to 
be  governed  by  the  Constitution  of  the  United 
States,  and  although  the  greatest  necessity 
might  exist  for  the  General  Gktvemment  to 
interpose  in  the  domestic  affiiirs  of  the  States, 
yet  if  the  power  is  not  conferred  apon  Con- 
gress to  act,  I  cannot  do  so  without  violating 
my  oath.  Tbia  "  plea"  of  neceasity  haa  been 
passed  upon  by  oar  courts  time  and  again.  It 
was  invoxed  in  a  case  of  mnrder  in  the  State 
of  Tennessee.  It  and  the  "  liberal  construe- 
tion"  policywas  in  that  case  invoked,  as  here, 
to  hang  a  man.  Justice  McLean,  of  the  Uni- 
ted States  Supreme  Conrt,  met  those  positions 
thus.    Says  the  judge : 

"  It  is  arsned  that  onleM  the  defendant  ean  be 
tried  under  the  act  of  Oonsreei,  there  is  no  law  bj 
wbioh  be  oun  be  puniabed.  If  ou  tUii  ground  the 
Federal  GovernmeDt  mhj  exercise  jurisdiction, 
where  shall  its  powers  be  Hnited?  Tb« Constitution 
is  no  loncer  the  snide,  when  the  QovunmeDt  acts 
fVom  'neceasity.'  This  law  always  affords  a  pretext 
for  usurpation." 

Again  remarks  the  learned  judge : 

"If  the  Stste  baa  do  jurisdiction  or  fails  to  oxer- 
Bin  it,  it  does  not  follow  that  the  Fedornl  Oovern- 
aent  has  a  general  and  nnlimiied  jurisdiotion  over 
tbe  territory,  for  its  powersare  delegated  and oaunut 
be  assumed  to  supply  any  defect  uf  power  oa  the  part 
of  the  Btate."— 1  ife^Min.  Seportt.  2SS-y. 

This  is  the  opinion  of  that  judge  with  refer- 
ence to  jurisdiction  of  the  United  States  Oov- 
ernmeot  over  offenses  committed  in  the  terri- 
tory of  a  State  government,  and  should  be 
conclusive  of  the  question  forever. 
I  Before  passing  to  the  bill  I  would  remark 
that  so  far  as  mails  and  mail  agents  are  con- 
cerned we  alreadv  have  laws  to  protect  them. 
And  as  to  the  Ku  Klux,  it  ia  immaterial  whether 
one  or  a  thousand  outrages  have  been  perpe- 
trated. That  does  not  create  a  power  in  the 
Constitution  never  conferred  by  the  States  or 
pe^le  thereof! 
Wa  are  not  bound  to  wut  until  crime  is 


ing  more. 

Now,  sir,  with  these  remarks  before  us,  I 
shall  hasten  to  the  consideration  of  the  bill. 
Having  shown  that  the  thirteenth,  fourteenth, 
and  fifteenth  amendments  are  simply  inhibi- 
tions of  power  to  the  States  to  legislate,  I  will 
now  examine  the  bill  by  sections,  and  see  how 
it  conforms  to  those  amendments.  The  first 
section  provides — 

"That  any  person  who,  ander  color  of  any  law. 
BtiUata.  ordinance,  regalation,  oostom,  orusagoof 
any  State,  shall  suhjeet,  or  cause  to  be  anUMted. 
any  person  within  the  jurisdietion  of  the  United 
States  to  the  deprivation  of  any  rithts.  privileges, 
orimmnnitittsseonredby  the  Constitution  of  the  uini- 
ted  States,  shall,  anyauoh  law,  statute,  ordinaoee. 
regulation,  enstom,  or  nsace  of  the  State  to  the  con- 
trary notwithstandiDK,  be  liable  to  the  party  injured 
in  any  action  at  law,  suit  in  equity,  or  other  proper 
prooeeding  for  redress,"  Ao, 

The  first  part  of  this  section  seems  to  con- 
template that  some  State  has  or  is  abont  to 
legislate  so  as  to  abrid^  tba.  rights  con- 
ferred by  the  thirteenth,  Ibnrteenth,  and  fif- 
teenth amendments  apon  the  negroes;  bnt 
it  includes  the  whites  also.  As  those  amend- 
ments only  apply  to  those  that  were  slaves  and 
not  before  citizens,  and  to  the  colored  persons 
not  before  voters,  to  inelnde  any  oliiers  than 
them  is  an  assnmpUon  of  power. 

Provisions  made  to  protect  negroes  in  tb«r 
freedom,  dUienship,  and  right  to  vote  should 
not  be  construed  to  give  Congress  the  pow^ 
to  legislate  over  assaults  and  batteries  and 
violations  of  State  election  laws.  Bnt,  strange 
to  say,  such  is  the  effect  of  this  section.  But 
as  no  State  has  or  is  likely  to  pass  any  such 
law  as  contemplated,  that  section  is  and  will 
be  inoperative,  and  hort  no  one.  It  is  only 
the  assumption  of  power  that  I  protest  against. 

We  shall  now  notice  the  second  section. 
The  distinguished  gentleman  from  Ohio,  [Mr. 
Shellababokb,]  feeling  the  force  of  the  ob- 
jections to  the  hill,  antTespecially  this  section, 
(because  it  ia  aoppoaed  by  some  to  confer  juris- 
diction upon  the  Uuited  States  coarts  over 
murder,  manslaughter,  mayhem,  robbery,  per- 
jury, Bobornationof  peijury,  criminal  obatme- 
tion  of  legal  process,  and  assaults  and  batte- 
ries) arises  otteu  to  assure  us  that  it  is  only  for 
"conspiracies"  to  commit  those  acts  that 

i'urisdiction  is  given;  that  ia,  it  may  be  we 
ave  not  the  power  to  legislate  over  murder, 
manslaughter,  mayhem,  robbery,  and  pe^jary 
in  the  States ;  bnt  surely,  says  the  gentleman, 
wehavenver  "conspiracies  "  to  commit  them. 
Says  the  distinguished  gentleman,  lawyer,  and 
jurist : 

"  I  know  we  have  not  the  power  to  give  the  great 
Supreme  Court  of  the  United  States  jariadiotioB 
'  over  the  Insignificant  ofTeusos  of  assaults  and  bafe> 
I  teries  in  the  States,  bnt  surely  no  one  can  call  ta 
'  question  oor  power  to  give  those  oonru  Jurisdiotion 
over  the  important  offense  of  *  oonspira«y  '  to  eom- 
I  mit  an  assault  and  battery." 

I  And,  in  conclusion,  that  distinguished  gen- 
'  tleman  says  to  the  opposers  of  the  bill: 


'I  am  fully  aware  that,if  John  Jones,  (white  gen- 
tleman,) under  the  provisions  of  this  section,  should 
commit  a  batterr  oy  spitting  in  the  face  of  Ike 


Buatboad,  (colored  geDtleman.)  the  United  States 
courts  could  not  have  Jurisdiotion  over  the  bat- 
tery: but  that  can  be  no  good  reason  why  we  may 
Doloonfer  jurisdiction  upon  those  august  tribunals 
overagreat  'conspiracy'  upon  the  part  of  said  John 
Jones  and  Billy  Soatterbrains  (white  gentlemen)  to 
spit  in  the  face  of  the  aforesaid  William  Bnstheod. 
(oolorsd  gantiaman.)  whether  the?  everdoitornot." 

The  idea  that  we  have  power  to  legislate 
over  a  ^'conspiracy"  to  commit  these  offenses 
and  not  the  offenses  tiiemselves  is  preposter- 
ous, and  without  reason  or  common  sense. 
Why  the  delegates  who  framed  the  Constitu- 
tion shoald  have  drawn  such  a  distinction  is 
anknown. 

The  major  offenses,  mnrjirl 
batteries  are[j,'_  " 
gentlemen  on  Ue  other  side,  while 
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offenses,  "conspiracies/'  are  transferred  to 
Uuited  States  courts.  The  State  courts  take 
the  yolk  and  the  United  States  coorts  the  shell. 
The  State  courts  take  the  kernel  and  ^ive  the 
hull  to  the  United  States  coiirta.  This  is  treat- 
ing euperior  intelligeace,  dignity,  and  position 
wilh  profound  (?)  respect. 

Bui  the  section  is  open  to  another  serioas 
objection.  Under  this  section,  if  a  conspiracy 
is  formed  to  murder  and  ihe  naurder  is  con- 
nummated,  then  the  offenders  are  to  be  liung. 
What  for?  Is  It  for  conspiracy  or  murder? 
If  for  murder,  then  jarisSlctton  is  conferred  by 
the  bill  over  it.  If  you  can  give  jurisdiction 
over  one  substantive  offense,  why  not  all? 

Again,  where  a  conspiracy  is  formed  to  do 
an  act,  and  the  act  is  consummated,  by  the 
well- established  rule  of  law  the  conspiracy  is 
merg^in  the ''act,"  so  that  jurisdiction  would 
be  lost  in  every  caae  over  the  conspiracy  where 
the  act  is  consummated.  We  cannot  try  a  man 
for  an  assault  when  a  battery  accompanies  it. 
The  doctrine  of  "Merger"  will  not  allow  it; 
BO  with  a  conspiracy. 

Still  another  objection.  The  last  claase  is 
in  condict  with  that  provision  of  the  Constitu- 
tion  of  the  United  States  which  says: 

"Id  all  criminal  proaeontlona  the  oocused  iholl 
•nloy  a  spMdy  trial  Iff  an  impartial  Jury  of  the 
State  and  aistriot  whereto  the  crime  shall  hare  been 
committed."— /iibtfA  amewimenl  Uniitd  Statf  Onuli- 
IMHon. 

The  concluding  part  of  the  section  makes 
the  offense  triable  in  a  district  or  Slate  in  which 
it  is  not  committed.    This  cannot  be  done. 

Passing  to  the  fourth  section,  I  would  remark 
that  it  is  an  innovation  upon  the  established 
law  of  the  land,  in  that  it  seeks  to  change  the 
well- established  elements  and  definition  of 
whatittakes  to  conslitntea  "rebellion."  We 
have  laws  upon  our  statute-books  now  against 
rebellions  aud  insurrections.  Can  it  be  that 
we  fotight  through  ^e  late  rebellion  aud  hare 
no  sufficient  law  upon  the  subject?  The  Umi 
that  a  change  is  sought  causes  me  to  mistrust. 
There  can  1^  but  one  interpretation  to  it.  An 
object  is  to  be  accomplished.  It  ia  desired  to 
suspend  the  writ  oimbeaa  eorpta  and  declare 
martial  law  in  the  southern  States.  This  can* 
not  be  done  without  war.  Rebellion  is  war; 
therefore  we  must  make  a  constructive  "  rebel- 
lioD."  (Section  nine,  article  one.  United 
States  Constitation.) 

No  war  really  and  in  foct  exists,  bat  we  will 
create  one  by  legal  enactment,  and  then  get 
the  President  to  suspend  the  writ  of  habeaa 
corpus  and  declare  martial  law  in  the  southern 
Stales.  This  is  the  whole  scope,  object,  and 
purpose  of  the  bill.  Was  there  ever  a  more 
wicked,  flagrant,  and  infamous  ontragesoaght 
to  be  perpetrated  upon  the  people  of  a  Gor* 
ernment?  And  all  for  what  7  J  will  not  say, 
but  the  approach  of  Norember,  1872,  and  the 
result  of  recent  elections  tell  us  too  plainly 
what  the  purpose  ia.  But  pass  this  bill,  and 
then  President  Grant  can  "  let  loose  the  dogs 
of  war"  against  those  whom  the  bill  is  intended 
to  oppress  and  punish  at  his  own  will  and 
pleasure. 

Uow  much  further  this  Jatitadinoua,  gum- 
elastic  expansion  of  the  Constitution  is  to  be 
ioroked  io  the  interest  of  centralization  for 
parly  purposes  no  one  can  tell.  But  on,  and 
on  it  ia  going  wilh  rapid  strides.  By  central- 
ization of  power  in  the  General  Government 
the  negroes  of  the  South  were  freed  ;  by  cen- 
tralization the  negroes  were  made  citizens  :  by 
centralization  the  negroes  were  admitted  to 
the  ballot-box  and  to  office ;  by  centralization 
the  while  people  of  the  South  lust  millions  and 
billions  of  dollars  ;  by  centralization  they  were 
diafraiichised  and  made  political  slaves  ;  and 
now,  by  the  centralized  power  claimed  in  this 
hill,  you  strike  down  State  governments.  State 
sovereignty,  and  State  rights,  create  a  con- 
Rtructive  rebellion,  aconstructire  war,  suspend 
the  writ  of  habecu  corptUf  establish  martial 


law,  overturn  civil  governments, and  lay  again 
prostrate  at  the  feet  of  the  United  States  Gov- 
ernment millions  of  the  white  people  of  the 
southern  States;  and  all  that  ther  ma^  be 
humiliated  and  the  dominant  party  retained 
in  power. 

May  I  not  be  permitted  in  behalf  of  that 
people  to  exclaim,  "  How  long,  oh,  how  long 
will  it  be  before  the  day  of  your  deliverance 
comes?"  President  Madison,  as  with  pro* 
phetic  ken,  saw  this  period  when  he  said  : 

"Tho  legislative  deportmont  ia  ererywbvre  oz- 
tsndins  tho  sphere  of  its  activi^  and  drawioc  all 
power  into  iu  impetnous  vortex."— Adera^ut,  No. 
48,  page  199. 

And  yet,  with  all  these  admonitions,  and  the 
ceaaeleaa  cry  of  "centralization  "  ringing  in 
oar  ears  from  day  to  dar,  we  are  told  by  the 
^ntleman  from  Pennsylrania  [Mr.  Kellet] 
It  ia  useless  to  cry  out  "unconstitutio'nality" 
against  the  bill;  that  he  has  heard  that  cry  in 
this  House  ever  since  1801.  The  records  and 
history  of  the  country  will  show  whether  there 
was  justification  for  it  or  not.  While  I  would 
not  attempt  to  justify  it  in  all  respects,  yet  he 
has  nothing  to  boast  of,  for  well  do  I  remem- 
ber the  legalizing  and  indemnity  acta,  and 
acts  preventing  appeals  to  the  Supreme  Court 
passed  by  Con^reas  to  avoid  having  the  con- 
stitutionality ot  taws  called  in  question. 

But,  nevertheless,  that  tribunal  baa  had  the 
audacity  from  time  to  lime  to  cry  out  "  uncon> 
stitutlouality,"  too.  In  4  Wallace,  116,  the 
military  law  was  decided  unconstitutional;  in 
8  Wallace,  603,  the  "legal-tender"  act  was 
decided  anconstitational ;  and  in  9  Wallace 
the  habeeu  corpus  act  was  decided  unconsti- 
tutional ;  and  but  a  few  weeks  since  I  saw  it 
stated  in  the  newspapers  that  that  august  tri- 
bunal had  decided  the  cotton  tax  unconsti- 
tutional. How  many  more  have  been  or  how 
many  more  will  be  decided  unconatitutional  I 
am  not  advised ;  but  I  am  sure  that,  taking  these 
facts  in  connection  with  the  remark  of  the  gen- 
tleman from  Illinois,  [Mr.  Fabkswobtu,]  made 
here  on  thia  floor  a  few  days  ago,  I  do  not 
think  they  place  the  gentleman  from  Pennsyl- 
rania [Mr.  KelleyJ  in  a  position  that  be  can 
consistently  rise  in  his  seat  and  flaunt  in  our 
facea  the  admonition  that  "you  may  cry  'un- 
constitutionality '  as  much  as  you  please,  bat 
the  principles  and  policies  of  the  great  Repob- 
Ucan  party  must  be  carried  out.*'  With  this 
evidence  of  encoaragement  I  think  we  should 
feel  stimulated  to  a  greater  degree  of  energy 
and  activity,  and  continue  to  "cry  aloud  and 
spare  not." 

And  now,  in  conclueion,  and  in  responae  to 
the  incendiary  rhetorical  flourish  and  refrain 
of  the  distinguished  gentleman  from  Pennsyl- 
vania, [Ur.  KBLLBT^j  permit  me  to  say  to  the 
advocates  of  this  bill;  Do  not  dream  that 
these  States  can  be  robbed  of  their  sovereignty 
and  just  balance  of  power  in  this  mighty  Re- 
public with  impunity.  They  know  what  liberty 
IS,  and  knowing,  dare  maintain  it;  the  worm 
will  turn  and  stia^.  If  we  do  not  interpose  to 
give  them  safety,  and  you  have  not  the  gener- 
osity to  do  it,  beware— I  repeat,  beware  ;  for 
the  day  will  come  when,  for  every  State  that 
is  robbed  of  its  sovereignty  and  trampled 
under  foot,  millions  of  hearts  will,  as  iu  the 
days  of  the  ilevoluliou,  be  made  to  throb  and 
sympathize  with  outraged  patriotism,  and  this 
continent  be  lighted  up  wilh  the  fires  of  civil 
liberty  from  the  Atlantic  to  the  Pacific,  and 
from  the  Idces  on  the  North  to  the  Gulf  on  the 
South,  and  when  hundreds  of  thousands  of, 
beacon-fires  shall  illume  the  midnight  sky  aa 
the  aignal  for  freemen  to  rally  io  the  defense 
of  their  liberties.  And  when  our  soil  shall  have 
been  xlrenched  in  human  gore,  and  tyrants, 
usurpers,  and  despots  hurled  from  their  places 
in  the  legislative  halls  of  ourcounlry,  then  the 
sacred  jewels  and  raementoa  of  State  sover- 
eignty will  be  returned  to  their  preoioua  cask- 


ets in  which  our  forefathers  deposited  them, 
and  from  which  they  have  been  purloined  for 
self-aggrandixement  and  party  purposes  by 
goUUcal  demagogues,  llberiiiieB,  and  moanto- 

Bnfbrcement  of  Vonrtcentb  AnentaeBt. 

SPEECH  OF  HON.  J.  W.  JOHNSTON, 

OF  VIRGINIA, 

In  TH8  Ukitbd  States  Scvatb, 

Aptil  II,  1871. 

Tho  Senate  faaring  under  eonsidtration  the  bill 
(H.  B.  No.  320)  to  enforoo  the  provisions  of  the  four- 
teenth  amendment  to  the  Constitution  of  the  United 
Statoa.  and  for  other  porposee— 

Mr.  JOHNSTON  said: 

Mr.  Pbksidbmt:  We  bam  now  under  con- 
sideration a  bill  which  is  understood  to  be 
based  on  the  report  of  the  select  committee 
appointed  by  the  Senate  at  the  last  session  to 
inquire  into  the  alleged  outrages  in  the  south- 
ern States,  and  it  will  not  be  inappropriate  in 
considering  the  bill  to  examine  a^ewh^  the 
report  of  that  committee.  I  propose  to  do  so 
briefly.  The  Senator  from  Ohio,  [Mr.  San- 
HAK,J  who  offered  the  resolution  under  which 
that  committee  was  appoiuted,  presented  it 
originally  in  this  form: 

Hetolvtti,  That  as  orsaDitod  bands  of  deiperate  and 
lowlcBa  mon.  mainly  eompoKed  of  soldiers  of  tho  lata 
rebel  armies,  ariDed.diHciplined,  and  disgaised,  and 
bound  byoathiiandsocretobliKAtinns,  havobrforeo, 
terror,  and  violenoe.sabrerted  all  civil  authority  in 
larga  parts  of  the  late  ins^rreotionarr  States,  thus 
utterly  ovcrthrowingtheBafoty  of  persons  and  prop- 
erty, and  nil  those  righti)  which  aro  the  primary 
basis  and  objeot  of  all  civil  goverDment,  and  which 
are  ozpresaly  Kuarautied  by  tho  Constitution  of  the 
Uuited  States  tu  all  its  citisens,  and  a::  the  court! 
are  rendered  utterly  powerless  by  organised  peijory 
to  punish  crime:  Therefore, 

The  Committee  on  the  Judiciair  is  instrnotedto 
report  a  bill  or  bills  that  will  enable  the  President 
and  the  oourts  of  the  United  States  to  exeente  the 
Uws,  punish  such  organiaed  violenoe.  and  seeoreto 
all  oitisena  the  righta  bo  garantied  to  tbem. 

In  his  speech  in  support  of  the  resolution 
the  Senator  said:  "this  resolution" — the  one 
which  I  have  just  read — "  contains  notbing  but 
what  is  Btricily  true;"  and  he  proceed^  to 
state:  "every  statement  and  every  allegation 
contained  in  it,  although  it  is  a  melancholy 
indictment,  is,  I  am  sor/y  to  say,  suictly  true." 
And  be  farther  slated : 

"That  the  Ka  KIuz  Klan.  na  it  is  eatled.  ondtf 
various  names,  ia  no\7  a  formidable  military  power 
in  eleven  Sutes  of  this  Union  is  shown  by  all  con- 
temporaneous kistory,  as  wall  as  by  thomvorn  proof 
of  great  numbers  of  witnesses  ^ven  before  one  of 
thecommitteesof  this  body.  That  it  is  a  disciplined 
band,  armed,  equipped,  disguised,  mainly  eonpoaed 
of  soldiera  of  tberebel  army,  is  sworn  to  by  the  mem- 
bers of  the  order." 

These  strong,  sweeping,  distinct  allegationi 
refer  to  eleven  States.  Iwisb  to  examine  rery 
briefly  how  for  the  Senator  has  maintained  his 
indictment  against  these  eleren  States.  Vir- 
ginia was  one  of  the  insurrecUouary  States, 
so  called,  and  of  course  that  State  Vas  wiihio 
the  terms  of  the  res<^lulion  ;  but  when  my  col- 
league and  myself  luterposcd  a  denial  as  to 
thai  State  the  Senator  at  once  entered  ano^ 

firoaegu^  and  offered  Kentucky  as  a  sabstitute. 
e  said  that  while  it  waa  true  that  the  state 
of  things  which  he  represented  did  not  exist 
in  Virginia,  although  the  resolution  said  it  did, 
yet  it  was  a  miitter  of  uo  moment,  as  it  did 
exist  in  Kentucky. 

In  regard  to  tteveral  of  the  southern  States, 
the  States  of  Arkansas,  Louisiana,  and  Florida, 
the  Senator  offered  no  proof  whatever  to  sus- 
tain his  sweeping  allegation.  As  to  the  State 
of  South  Carolina,  be  rcftd  extracts  from  the 
Charleston  Courier  and  Abbeville  Press.  Ia 
regard  to  Alabama  he  read  extmcts  from  the 
Shelby  County  Guide  aud  the  Selma  Argus 
and  Senator  VVariier's  statement.  As  to  Geor- 
gia, the  only  proof  he  produce,(t«(as«q  extract 
from  thd]l^€Cb^tilt|taOcj|y lU  lbs 
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FourteeiUh  Amendment — Mr.  Johnston, 


Sehatb. 


only  piooft  lie  preimted  in  ngjuA.  to  thew 
States. 

Mr.  Freudent,  I  tiiink  it  wai  the  fint  time 
in  B  deliberatiTB  bod;  that  extracts  from  papers 
were  read  as  proofs  of  the  troth  of  the  state* 
ments  contained  in  them.  The  Senator  does 
not  even  know  the  names  of  the  editors  of  the 
papers  that  he  c^notes.  He  does  not  know  the 
source  of  their  information ;  he  does  not  know 
whether  it  is  tme  or  false,  for  what  purpose 
these  statements  were  pot  in,  or  how  the; 
came  to  be  there ;  and  yet  he  gravel;  asks  as 
to  legislate  on  so  important  a  subject,  and  to 
receive  these  editorials  of  one  or  two  papers 
in  each  of  these  States  as  proofs  of  the  sweep- 
ing allegations  of  the  resolution,  that  all  civil 
law  is  subverted,  that  the  courts  are  utterly 
powerless  to  punish  crime,  and  that  organized 
penury  exists. 

As  to  the  State  of  Mississippi  he  gaotes  the 
Statement  of  a  Senator  in  regard  to  the  Terger 
and  Craoe  affair.  I  do  not  know  what  Sen- 
ator that  IS ;  bis  name  was  not  given ;  but  if 
that  Senator  were  pot  upon  the  witness-stand 
and  cross-ezamtned,  it  might  be  that  the  com- 
plexion of  Bis  atatement  would  be  altered 
somewhaL 

Now,  Mr.  President,  this  committee  was 
delegated  to  ascertain  facts.  In  ascertaining 
facts  there  are  certtun  received  canons  of  evi- 
dence which  the  wisdom  of  generations  of 
learned  lawjrers  and  wise  judges  has  laid  down. 
Long  experience  has  shown  that  these  canons 
are  the  beat  and  only  means  to  arrive  at  truth 
and  ascertain  what  is  the  &ct  in  regard  to  an; 
particular  thing;  and  as  the  object  was  to 
asfwrtain  the  facts  in  this  case,  I  see  no  reason 
wh^  we  should  depart  in  this  particular  trans- 
action from  the  same  rules  which  we  would 
employ  to  ascertain  facts  in  any  other  case. 
Suppose  we  were  inquiring  before  a  court  what 
were  facts  as  to  a  parUcular  charge  in  the  case 
of  a  man  on  trial  before  the  court,  these  would 
be  the  rules  of  evidenoe  by  which  we  shoold 
regulate  our  proeeedingt  and  when  it  comes 
to  trying  eleven  Slates  and  ten  million  people 
on  criminal  ohargest  why  should  we  adopt 
different  rules  or  depart  from  those  principles 
which  have  been  lo  long  estabUih«d  ana  so 
wisely  settled? 

Those  canoni  be  briefly  sommed  op  as 
follows :  that  the  examination  shoold  be  con- 
ducted is  public ;  that  the  witnesses  should  be 
■worn }  tiiat  the  accused  should  be  notified  of 
the  charges  against  him  and  confronted  with 
his  accusers ;  that  the  witnesses  shoold  be 
cross-examined ;  that  the  accused  should  be 
allowed  to  iotroduee  witnesses  in  his  defense; 
that  the  witnesses  should  be  allowed  to  testify 
only  to  Acta  within  their  own  knowledge ;  thM 
hearsay  evidence  shonid  not  be  admitted ;  that 
the  accused  should  be  allowed  to  attack,  if  be 
can,  tiie  character  of  the  witnesses  against 
him  ;  that  the  witness  who  makes  a  false  state- 
ment about  an;  material  matter  should  not  be 
believed  in  an;thiog  at  all ;  that  confessions 
should  be  voluntar;,  and  not  extorted  by  threats 
or  procured  by  rewards  or  promises. 

Now,  let  ni  test  the  report  of  this  committee 
by  these  fur,  weU-establiahed  rales,  and  see 
whether  or  not  the  cooclouons  dnwa  by  the 
committee  are  sustwned  by  anything  that  was 
lenlly  proved  before  tbem. 

lu  the  first  place,  the  committee  held  itsses- 
sioos  in  secret.  Its  doors  were  closed.  The 
witnesses  were  not  publicly  examined.  The 
charges  agunst  the  people  of  the  southern 
States  were  not  made  known  to  them.  The 
committee  was  trying  eleven  States  and  ten 
millions  of  people,  and  no  open  indictment 
was  preferred  against  them.  What  they  were 
charged  with  was  not  made  jiublto.  For  any- 
thing I  could  tell,  I,  being  a  citizen  of  the  State 
of  Vir^nia,  might  have  been  tried  b;  that  very 
eommiuee,  ana  after  having  aat  there  a  week 
they  might  hav«  come  In  and  broaght  in  a 


report  uunst  mnand  declared  that  I  waagnil^ 
or  some  high  crime  or  misdemeanor. 

This  is  not  onl^  against  the  spirit  of  the  law, 
but  we  have  divine  authorit;  for  sa;ing  that 
such  a  mode  of  conducting  a  criminal  exam- 
inaUon  ought  not  to  be  permitted;  for  when 
Paul  was  under  arrest,  Festos,  in  reporting  the 
case  to  Agrippa,  statwl; 

"A  eertain  nan  wu  1«ft  In  bonds  b;  Felix,  ftbont 
whom,  wben  I  irsa  at  JeruHlem,  the  chief  prieeU 
&ndtb«  elders  orthe  Jews  inrormed  me,  dcBiring  to 
h&vejodgmeDt  aiainst  him.towhom  I  Answered: 
It  is  not  Uie  msnner  of  the  Romans  to  deliver  any 
man  to  die,  before  that  be  whiob  is  aooiued  have  tbe 
sooiuen  face  to  fooe,  and  have  lioense  U)  answer  for 
himself  ooneemiDC  the  orime  1^  acainst  him." 

That  was  the  rule  under  the  Roman  law. 
It  waa  not  Uie  custom  of  that  despotic  Qovem- 
ment  to  try  an;  man  unless  in  the  presence  of 
his  accusers  and  informing  him  of  the  charge 
against  him,  and  thus  giving  him  an  oppor- 
tunit;  to  defend  himself  full;.  Was  that  rule 
observed  in  this  examination  ?   It  was  not. 

Let  me  iHostrate  Uiis  a  little.  Suppose 
sodie  colored  brother,  some 


of 

unconsidered  trifles^"  shoold  be  indietedT  for 

Eett;  larcen;.  Supposetbecoort  beforewbicb 
e  was  to  be  tried  should  sit  with  closed  doors 
and  the  prisoner  shoold  not  be  admitted ;  that 
tbe;  should  open  the  door  mere!;  to  take  in  a 
witness  and  slam  it  in  the  face  of  everybody 
else.  -  Tbe  accused  woold  know  that  he  was 
being  tried,  bat  would  not  know  what  was 
being  tesUfied  against  him ;  he  would  not  know 
what  the  distinct  charge  against  him  was;  and. 
after  sitting  in  this  wa;  for  a  week,  be  still 
clamoring  at  tbe  door,  "  Here  are  witnesses 
that  I  want  to  produce  to  clear  m;self  of  this 
charge,"  the  court  should  come  out  and  sa;, 
"  We  have  found  ;ou  guilt;."  Wh;,  sir,  if 
such  a  thing  as  that  were  done  against  an  indi- 
vidual in  the  United  States  a  bowl  would  go 
up  from  the  AUantic  to  the  Pacific  ocean. 
And  yet  that  very  thing  has  been  done  here 
a^nst  eleven  States  of  this  Union  and  six 
millions  of  southern  whites. 

I  do  not  propose  (for  I  shall  not  take  up  so 
much  time  of  the  Senate)  to  go  at  large  into 
(he  evidence  in  this  case.   I  propose  to  refer 

grinmpally  to  the  witnesses  referred  to  hj  the 
enator  from  Ohio,  [Mr.  SHStMaif.]  I  take 
it  for  granted  that  he  selected  those  whose 
evidence  he  r^rded  as  strongest  .to  make  out 
his  case,  those  who  best  supported  the  view 
he  wished  to  take.  If  I  am  right  in  that,  and 
if  upon  examining  their  testimony  it  is  found 
not  to  sustain  toe  indictment,  I  think  it  is 
superflaoas  to  take  up  the  time  of  tiie  Senate 
in  examining  anything  rise. 

The  witnesa  moalrened  npon  is  one  James 
E.  Bord— "Tmthfiil  James,"  I  suppose  he 
ia.  ^niatever  comes  oot  mm  his  evidence, 
one  thing  does  appear  very  plainly,  that  this 
Trothfol  James  is  the  character  most  infamous 
in  all  civilised  nations  on  the  earth.  He  is  an 
approver  and  an  informer.  He  admits  that 
be  took  an  oath  which  he  violated.  He  has 
been  giiil^  of  the  one  offbnM  tiiat  his  fellow- 
men  neither  fontet  nw  forgire,  that  of  being  an 
^prover  for  fear  or  for  reward.  He  comes 
into  court,  and  his  testimony  ia  to  be  wugbed 
by  such  lights  aa  that. 

Let  us  see  whether  even  that  man,  infamous 
as  bis  own  testimony  makes '  him,  has  said 
anything,  tested  by  the  fair  roles  which  I  have 
laid  down  and  which  no  lawyer  will  deny, 
which  ought  to  be  accepted  as  proof  of  the 
charges  made.  In  the  first  place,  let  us  see 
as  to  his  means  of  knowing  what  he  testifies 
about  On  page  18  of  the  report  of  the  evi- 
dence the  quesuon  is  asked  him : 

"Were  von  presetft  at  aov  deliberations  upon  the 
propriety  of  raiding  against  or  pnnishing  any  one? 

"^Mtoer.  No.  sir;  I  never  was  alt^ut  one  meeting 
of  the  orf  aniiation  in  my  life. 

"  Qttuiwn,  fint  one? 

"Antwr.  I  attended  but  one  meatfaif  after  I  waa 
initiated :  and  nolhing  was  done  at  that  meeting 
but  theinitiation  of  members." 


That  b  his  whole  ezpgrience;  that  is  his 
means  of  ascertaininz  what  was  done  at  these 
meetings.  He  attenaed  a  single  meeting,  and 
at  that  meeting  nothing  was  done  bat  to  initi* 
ate  members ;  and  yet  this  same  man  goes  on 
to  testii;  as  to  what  these  parties  determined 
in  their  meetings,  what  they  did,  what  they 
said,  what  plans  they  laid,  what  villainies  and 
outrages  they  intended  to  perpetrate,  having 
admitted  that  he  was  never  present  at  an; 
meeting  where  these  things  were  nnder  dis* 
cussion.  * 

Then  on  page  10  the  question  is  asked  him : 

"What  is  7onr  knowledge  of  the  ohleet  and  extent 
of  this  organisation  thronchoat  the  ^te? 
"  Manser,  I  oan  only  stata  from  hearsay"— 

He  knows  nothing  of  his  own  knowledge, 
but  ool;  slates  from  hearsay — 

"  what  I  have  hoard  from  members  of  tbe  organ- 
isation. The  number  of  tbe  members  of  the  orgon- 
iMtion  is  supposed  to  be  forty  thousand." 

Even  the  Senator  from  Ohioadmits  that  that 
cannot  be  true.  That  is  a  little  too  strong  even 
for  htm.  There  cannot  be  that  many,  in  his 
opinion.  If,  then,  the  witness,  according  to 
the  admission  of  the  Senator  himself,  haa  staled 
falsely  in  that  respect,  it  ought  to  destroy  his 
testimony  in  regard  to  everything  else. 

Then,  on  page  21  we  find  him  stating,  not  the 
fact  that  be  knows  anything,  that  he  has  seen 
anything  of  which  he  can  testify  of  his  own 
knowledge,  but  this: 

"I  have  no  donbt  in  my  own  mind  (thought  have 
no  information  from  others  that  sueb  was  tbe  ease) 
but  what  Outlaw  was  killed  in  order  to  break  up  the 
organisation  of  tbeeoloredvoten  in  my  own  conntr 
or  frighten  tbem  awmr  from  veting." 

He  testifies  to  a  fact  upon  which  he  does 
not  even  sa;  he  knows  an;tbing  or  that  any- 
body else  has  told  him  anything,  onl^  that  he 
has  no  doubt  in  his  own  mind  about  it. 

Then  again,  on  page  23  we  find  that  be  states 
that  in  all  this  great  organization  of  forty 
thousand  men  a  stogie  veto  contd  arrest  any- 
thing at  all.  If  BO,  and  if  he  is  the  good  man 
be  would  have  os  believe,  why  did  he  not  inter- 
pose his  negative  to  these  ontrageous  proceed- 
ings? He  was  a  member,  he  knew  that  he 
bad  the  one-man  power,  the  veto  power,  but 
failed  to  exercise  it,  and  then  blames  parties 
in  his  testimony  for  proceedings  which  be  had 
the  power  to  stop  simpljr  by  saying,  "this 
thing  shall  not  be  done;  I  interpose  myveto." 

This  witness  is  also  very  much  relied  upon 
to  sustain  the  statement  that  this  organization 
is  composed  mainly  of  rebel  soldiers.  Let  ns 
see  what  his  information  on  that  subject  is. 
On  page  26  he  is  asked  this  question : 

"  Are  tbe  m^ority  of  persons  in  the  oigaolsation 

confederate  soldiers? 

"Anntw.  I  take  it  to  be  so,  simply  beeanse  a 
majority  of  the  men  werain  tbe  confederate  serrioe 
in  some  way.  either  in  the  jonior  or  senior  reserveSt 
or  regular  serviee." 

That  is  his  whole  information.  He  was  a 
member  of  the  organization,  and  yet  the  only 
foundation  for  his  assertion  that  a  majority  of 
these  men  were  confederate  eoldiern  was  that 
a  majorit;  of  tbe  people  of  tbe  State  were  con- 
federate soldiers.  In  that  county  there  were 
twice  aa  many  colored  people  as  belonged  to 
the  organization,  accosuing  to  his  own  state- 
ment, and  why  not  think  it  possible  that  that 
particular  organization  might  have  been  com- 
posed in  whole  or  in  part  of  colored  people? 
But  knowing  nothing  about  it,  not  having  seen 
these  men,  not  pretending  to  base  bia  asser- 
tion upon  anything  else  except  the  fact  that 
the  people  belonged  to  the  confederate  army, 
he  undertakes  to  sa;r  that  a  majority  of  the 
persons  in  the  organization  were  confederate 
soldiers. 

Bat  upon  that  point  he  is  contradicted  by 
other  witnesses  introduced  on  the  same  side. 
I  will  read  what  Peter  B.  Harden,  who  was  a 

"QvetiKm,  What  proportion  of  persons  u^yoar 
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ooaaty  whom  70Q  iMliere  to  be  members  of  the  Ku 
Klax  orKutiifttian  were  confederate  eoldiera  T 

"Answer.  Well,  the  larnr  number  oftbemwere 
eonfederate  soldiers,  and  there  is  som«thiDf(  a  little 
atranse  aboat  that;  there  are  men  who  belonK  to 
that  order  bow  that  during  the  war  were  hpnted  up 
inthewoodsasdeserterfl  from  tbecoafederateurny. 
and  were  acto^lr  pimiahed  aa  dsaerten." 

On  page  64  of  the  report  Joel  AaliQvorth 
tells  WDO  these  people  were.   He  says : 

"It  is  very  hard  to  know  whom  to  pnt  confideoee 
in.  I  know  a  icreat  maDy  men  who  laid  ont  durins 
the  war,  wbo  were  whipped,  kicked,  and  handoaffea 
by  the  rebels  dnrinr  the  wy,  who  are  now  amoDR 
tbe  Ka  Klnx,  and  votad  for  the  men  that  abused 
tbem  so  badly." 

So  that  we  hsve  the  testimony  of  these  wit- 
nesses  that  this  organization  was  composed 
of  these  deserters,  the  skulking  cowards  wbo 
woald  fight  on  neither  side  while  the  war  was 
going  on,  wbo  neither  supported  the  Q&e  of  the 
Union  nor  the  flag  of  the  confederacy,  but  laid 
in  the  woods  and  plandered  the  people,  and 
theo  aeqaired  the  habit  of  phinder,  oatrage, 
•ad  IftwlesmeiB  which  they  ha*e  parraed  and 
coDtinaed  to  porsne  to  this  day:  that  it  was 
not  composed  of  confederate  soldiers,  thoee 
brave  men  who  for  four  years  endured  as  many 
hardships,  suffered  as  many  privations,  and 
displayed  as  much  valor  as  was  ever  displayed 
by  any  soldiers  who  ever  stood  in  battle  array. 
The^are  not  the  men  wbo  compose  this  organ- 
ization, but  it  is  that  class  spoken  of  by  Ashe- 
worth  oad  Harden  that  I  have  no  doobt  coo- 
■Utates  the  majority  of  the  parties  who  commit 
these  alleged  outrages. 

Robert  W.  Logan  msa  witnau  cited  by  the 
Senator  from  Ohio,  and  let  ns  see  whether  he 
knows  anything  on  tbe  subject,  and  whether  he 
is  teBtifying  to  any  fact  within  bis  own  knowl- 
edge.   He  says : 

"  As  I  oame  tbrosKb  the  ooanty  on  mj  way  here 
they  told  me 

He  does  not  speak  of  anything  that  he  knew 
himself,  but  "as  I  came  through  the  county 
they  told  me."  Whotold  him?  Howdidthe 
people  whe  told  him  know  it?  Did  they  get 
It  from  somebody  who  got  it  from  somebody 
else,  whogotitstiltfrorasomebodyelse?  How 
many  ohaoiiels  did  all  this  ioformatioa  filter 
through? 

"They  told  me  there  had  not  been  a  nirht  sinee 
just  before  Christmas  bnt  what  they,  bad  been  seen 
riding,  and  that  they  had  been  eommittinf  depreda- 
tions nearly  every  niKht," 

Then  on  the  next  page  he  speaks  of  another 
ontn^e,  "  as  he  understood."  Hewastoldso; 
somebody  told  him  about  iL  He  did  not  see  it. 
Nobody  who  saw  it  told  him ;  but  it  was  a  rumor 
in  the  country ;  be  heard  it ;  and  that  was  all. 

Then  tbe  evidence,  or  the  testimony  (for  it 
was  not  evidence)  of  Jadge  Settle,  who  is  a 
judge  of  the  supreme  court  of  the  State  of 
North  Carolina,  is  on  that  accoant  very  much 
reliedupoQ.  I  wisbtoadvertbrieflytohistesti- 
mony.  HesayBttisaboateighteenmonthsBince 
any  oatrages  were  committed  in  bis  county. 
Let  as  see  what  his  means  of  informaUon  were. 
He  says: 

"  Some  seventy  or  eigbty  men  gathered  around  at 
tbe  trial  and  madesuoh  adisturbanee  that  the  magis- 
trates were  very  glad,  as  they  told  me.  to  make  a 
compromise  to  keep  the  man  safe.  Xbis  I  learned 
from  a  oonnty  offieer." 

He  ia  professing  to  state  a  ftct,  and  instead 

of  stating  what  he  saw  himself  he  says,  *'  this 

I  learned  from  a  county  officer and  he  tells 

what  the  magistrates  told  him.    Why,  sir,  any 

Senator  on  this  floor,  sitting  as  a  judge  or 

appearing  as  counsel,  would  not  permit  such 

a  thing  as  that  to  be  heard,  much  less  to  be 

received  and  made  the  basis  of  the  verdict  of 

a  jury.   All  of  that  woald  be  excluded.  On 

page  86  Judge  Settle  goes  even  a  little  further 

than  that,  ror,  in  speaking  about  particular 

fiMts,  he  says : 

"  Thq  information  oame  to  ma  from  tbe  husband 
and  other  negroes." 

He  is  speaking  of  an  oatrage,  and  he  says  he 

gottba  infonMtum  from  thehosbandMid  other 


negroes.  That  is  bis  source  of  information. 
He  cornea  before  the  committee  and  statM  the 
fact  that  aocb  an  oatrage  was  committed, 
and  when  asked  how  he  knew  it,  said,  "  I  got 
it  from  the  basband  and  otber  negroes." 
That  is  bis  infonnation.  That  is  the  basis  upon 
which  we  are  asked  to  believe  tbe  statement. 
He  also  makes  another  statement,  and  when 
asked  how  be  obtained  that,  he  aays  Judge 
lieade  informed  him  of  tbe  met. 

Judge  Russel  is  alao  relied  npon  as  a  witness. 
In  his  cross- examinaUoD  bjHr.  Buifthe  is 
asked  this  question : 

"  Ton  do  not  profess  to  speak  of  these  outrages 
of  your  own  knowledge  at  all.  only  fivm  general 
opinion? 

"Ahwmt.  No,  dr;  I  have  seen  nene  of  tbem  com- 
mit ted." 

This  witness,  when  asked  directly  the  ques- 
tion whether  be  speaks  of  these  matters  firom 
his  own  knowledge,  says: 

"  No.sir;  I  bare  seen  none  of  them  eommittedi  I 
•peak  from  general  information  only." 

Further  on  be  is  asked : 

'*YoD  have  spoken  of  m  ooourrenee  in  Fayette- 
ville — a  man  by  the  nameof  Raiford.who  was  beaten 
or  injured;  you  do  not  speak  of  your  own  knowl- 
edge at  all. 

''Anto»r.  No,sir!  Ihaveno  doubt  of  thefaet;  it  is 
merely  upon  LnformattoD;  I  did  not  see  the  man  at 
all?" 

He  sa^s  he  has  no  doabt  about  the  fact ;  and 
yet  be  did  not  see  the  man  at  all,  and  merely 
speaks  from  informaUon. 

Henry  C.  Laehlee,  another  witness  mnch 
relied  upon,  is  asked  : 

"  Of  what  other  oases  have  yon  knowledge  ? 

"Annter.  Nonetbat  I  baveseenwith  my  own  eyes. 
I  havenever  seen  one  in  disralae;  bat  loan  tell  yon 
what  is  the  general  report."^ 

He  is  introduced  to  prove  tbe  existence  of 
Eu  Klox  Elans,  and  yet  be  admits  that  be 
has  never  see  one  in  disgaiw,  and  only  speaks 
from  general  report. 

Then,  to  show  how  the  witness  contradicts 
himself,  on  tbe  next  page  he  states  that  he  is 
deputy  sheriff,  that  be  attended  a  sale  ten  or 
twelve  miles  from  bis  house,  that  when  he  went 
away  from  there  some  sixty  or  seventy  men 
surroanded  him  and  made  an  attack  upon' 
bim,  and  that  "Dr.  Ben.  Williams  was  in 
front"  After  saying  that  Dr.  Ben.  Williams 
was  in  front,  he  says,  '*  I  did  not  know  any  of 
the  men."  .He  says  none  of  them  were  dis- 
gaised,  that  it  was  broad  daylight;  and  yet 
after  testifying  that  be  did  not  know  any  of  the 
men,  he  testifies  that  they  were  every  one  Dem- 
ocrats. Here  was  a  party  of  sixty  or  seventy 
men,  and  be  openly  acknowledged  that  he  did 
not  know  one  of  those  men,  and  yet  he  says 
that  every  one  of  them  was  a  Democrat.  That 
is  a  specimen  of  the  evidence  upon  which  we 
are  asked  to  convict  the  ^nd  old  State  of 
North  Carolina  of  sustaining  and  fostering 
these  alleged  outrages. 

Now,  sir,  there  is  a  certain  person  who  has 
figured  very  considerably  in  all  this  matter, 
one  Joseph  W.  Holden,  son  of  the  disgraced 
Governor  of  North  Carolina,  and  a  very  active 
and  prominent  man.  I  wish  to  call  attention 
for  a  moment  to  his  testimony  ;  and  here  let 
me  read  what  be  says  is  a  portion  of  the  oath 
taken  by  the  Eu  Rlux  Elao : 

"  A  portion  of  the  oatbs  taken  by  the  members  of 
these  organisations roQuires perjury  on  the  witness- 
stand  and  in  the  jury-box  :  and  from  the  way  in 
which  Dor  juries  have  been  called  in  our  State  it  has 
been  impossible  to  secure  conTietions  in  the  caeesof 
those  men.  If  the  sheriffis  a  member  of  tbe  Klao, 
or  if  the  oonntf  oommissioners,  who  form  tbe  jury, 
are  members  of  tbe  Klan,  theiair  will  be  more  or 
less  impregnated  with  members  or  this  Elan,  And 
a  part  of  the  uath  of  these  persons  Is,  if  there  is  an 
impottuit  trial  going  on.  to  nang  around  the  sheriff 
in  tbe  oourt-house.  so  that  they  may  be  summoned 
and  placed  on  tbejury." 

I  should  lik&to  know  what  sort  of  an  oath 
that  was.  I  saouM  like  to  see  a  man  stepping 
up  and  saying,  "  J  do  solemnly  swear  in  the 
presence  of  Almighty  God  that  1  wilt  hang 
around  the  coar^honM  in  order  to  b«  sum' 


moned  npon  a  jury  to  try  a  particular  case.'* 
This  witness  says  ihnt  is  the  oath  these  men 
take.  Can  anybody  belieTe  that  ?  Is  it  not 
incredible,  ridiculous,  that  any  pei^le  would 
take  SDcb  an  oath  as  that  T 

Again,  we  have  bis  testimony  as  to  how  be 
gets  his  information.    He  says : 

**  I  have  received  a  letter  JVom  my  &tber.  stalior 
that  iDformation  had  been  reeeived  that  the  Kn 
Klux  Ktan  was  still  ridin(  in  Goilford  sod  Ala- 
mance counties." 

Ho  is  testifying,  and  when  asked  the  source 
of  bis  information  he  says  that  he  got  a  letter 
from  his  faUien  and  that  letter  states  that  it 
speaks  from  information,  not  what  tbe  Gov- 
ernor knew  himself,  but  that  he  bad  received 
information  here,  there,  and  everywhere,  and 
communicates  it  to  his  son,  and  his  son  comes 
before  this  committee  and  swears  to  it. 

Now,  Mr.  President,  a  long  list  of  crimes, 
outrages,  whippings,  scourgings,  robberies,  and 
murders,  has  oeeu  read  as  having  been  perpe- 
trated in  thecoantiesofLineoln  and  Alamance, 
and  upon  looking  at  this  testimony  yon  will 
find  how  all  that  comes,  and  what  it  rests  upon. 
On  page  54  of  tbe  report.  Governor  Holden 
writes  to  the  President  and  says  tbis : 

"  The  accompanying  lists  of  oatragesoommitted  in 
Alamance  andXincotn  counties  are  tall  up  to  date." 

These  are  the  lists  that  have  been  so  much 
read  and  so  much  commented  upon.  They 
come  from  Governor  Holden  to  the  President, 
and  then  President  Grant  sends  us  in  Governor 
Holden's  letter.  Governor  Holdeti  states  how 
he  got  the  information,  and  when  we  come  to 
examine  it  we  find  that  it  is  based  upon  anony- 
mous letters.  On  page  68  we  find  one  <^  these 
letters : 

"Dkar  Sir:  According  toyonr  reqaeit,  we  sen! 

Jon  the  below  list  of  names  of  persons  that  have 
een  maltreated  in  Linooln  county." 

Then  follows  a  list 

"For  tbe  sake  of  my  family  please  not  mention 
my  name  In  this  matter." 

There  is  an  anonymoas  letter,  signed  by 
nobody — we  do  not  know  who  wrote  it — sent 
to  Governor  Holden.  Qovemor  Holden  com- 
municates it  to  the  Preudent,  the  President 
communicates  it  to  Congress,  and  that  anony- 
mous letter  is  the  basis  of  these  two  long  lists 
of  alleged  outrages. 

On  page  60  of  the  testimony  we  have  the 
statement  of  Samnel  Allen.  I  have  no  doubl 
that  be  wrote  out  tbe  opening  part  of  his  tea* 
timony  before  he  went  tiiere,  judpag  from  the 
way  it  reads.    He  says  t 

"The  night  coming  on  hu  been  to  as  there  Itke 
judgment;  there  Is  no  mistake  about  that.  And  the 
application  has  been  made  to  mo,  as  one  af  the  most 
intelligent  of  them,  as  tbe  only  guide  and  light  thf  v 
have  had  there, '  What  shall  we  do?  Whfre  ix  (be 
President?  Where  is  the  Governor?  Why  don't 
thry  mnoKResiich  thtntts?  Can't  webave  any  protec- 
tion 7  We  hare  only  dug  our  graves  and  made  our 
oaffias  by  tbe  course  we  nave  pursued,' " 


This  witness,  who  declares  that  he  was  the 
only  guide  and  light  of  the  colored  people 
there,  that  be  waa  tue  most  iatelligeiit  of  tbem, 
admits  that  if  things  went  wrong  they  them* 
selves  are  responsible  for  it ;  they  have  dng 
their  own  graves  by  the  course  thej  pursued, 
and  if  they  were  not  outraged  their  own  con- 
duct bad  provoked  it.  Oit  the  next  page,  page 
61,  we  have  a  specimen  of  the  sort  of  evidence 
reKed  upon  in  this  case,  for  he  sayB : 

"  Mrs.  Owens,  at  tbe  time  she  told  my  wife  to  tell 
me  to  tell  Hr.  Stephens  that  they  were  going  to  kill 
me,  she  said  that  was  tbe  langnage  they  wed." 

There  we  have  him  testifying  that  his  wifis 
told  him  that  Mrs.  Owens  told  bis  wife  to  tell 
him  to  tell  Mr.  Stephens  something.  This  in- 
formation goes  throogh  all  these  varioaa  chan- 
nel, and  be  testifies  to  it  as  n  fact.  Mr.  Pres- 
ident, when  I  see  learned  lawyers  and  grave 
Senators  proposing  to  base  legislation  upon 
snch  testimony  as  this,  I  really  am  astonished  ; 
I  am  profoundly  astonished;  £  am  sincerely 
astonished  I  When  they  itftwpse  la  diraegard 
and  dis^liU^^l^iIbe^efiyiM  & 
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heretofon  been  considered  ae  aeceasftry  for 
the  elimioBlioD  of  truth,  and  take  sucb  stuff  as 
thU  for  eTideoce,  1  ciuiaot  conceal  m;  astou* 
Uhraent. 

Ur.  President,  Senators  aeem  to  be  aston* 
ished  that  the  southern  people  are  not  always 
in  a  state  of  ecstasr,  tiM  every  one  of  them 
does  not  contiooalty  have  the  old  fltig  flying 
from  hU  cbimoey  top,  that  every  one  of  them 
is  not  always  singing  hoaannas  to  the  Repub- 
lican party.  A  very  brief  review  of  what  has 
been  done  by  the  Kepablicans,  I  tbiak,  will  ex- 
plain why  it  is  that  the  southern  people  have 
not  that  intense  affection  for  the  Uepnbtican 
party  whieb  Senators  seem  to  think  they  oagbt 
to  feel. 

Sir,  the  soaihern  people  do  not  intend,  nor 
do  Uiey  wish,  lo  subvert  the  Constitution  or  to 
overthrow  the  [Jiiion.  That  ia  no  part  of  their 
purpose.  Those  who  make  such  charges  against 
Ihem  misrepresent  ibem.  They  desire  tu  sup- 
port and  preserve'  the  Constitution.  They  are 
willing  that  this  Union  should  be  made  tir<M- 
perons  and  Uappy,  and  desire  to  aasiat  to  aoiag 
It  Tbejr  do  not  bate  either  the  Coastitation 
OT  the  Union,  bat  they  do  not  love  the  Repub- 
lican party,  for  they  think  that  part^  is  willfully 
plotiing  to  subvert  the  Constitution,  pervert 
the  Union,  and  to  destroy  the  right  of  self-gov- 
ernment io  the  southern  States. 

That  they  have  good  reason  to  think  this,  I 
will  show  by  reference  to  what  has  been  done 
in  the  South,  it  is  not  worth  while  now  to 
tell  S«Datorflf  for  they  all  know  it,  that  the 
southero  people  were  impoverished  hy  the 
long  witr  in  wtuch  tbey  were  engaged.  It  may 
be  that  some  will  say  they  brought  all  this  on 
themselves ;  but  it  is  the  fact,  not  how  it  came 
about,  to  which  I  wish  to  refer.  It  is  the  fact 
of  tfa«  poverty  and  the  desUtntion  of  the  south- 
ern  people  to  which  I  wish  to  advert  now, 
witbont  any  reference  to  the  cause. 

Let  us  examine  for  a  moment  the  condition 
of  things  in  North  Carolina,  and  see  if  the 
people  of  that  State  onght  to  have  any  par- 
ticular affection  for  their  State  govemmeiit,  or 
for  the  Republican  party  which  sustained  it. 
The  consiitntion  of  the  tkate  of  North  Caro- 
lina yrovides  that  the  writ  of  Aofreos  corptis 
■hall  not  be  raspeoded ;  and  yet  what  do  we 
find  done  by  the  Governor,  Uie  deposed  Gov- 
ernor, the  disgraced  Governor  of  that  State? 
Ha  procured  the  passage  of  a  law  authorizing 
him  to  call  out  the  militia.  He  brought  two 
infamous  men  from  a  neighboring  State  to 
command  that  militia.  He  instructed  those 
men  to  arrest  persons  and  to  disregard  the  writ 
0t  kabeat  eofmu,  when  the  eomtitation  of  the 
State  which  be  himself  had  sworn  to  support, 
and  which  he  was  bound  to  exeeate,  expressly 
forbade  him  to  do  so. 

Eirkj  the  hired  and  imported  captain  of  bis 
banditti,  testifies  at  page  12  of  the  testimony, 
as  follows : 

"  QMitMw.  H»v»  or  not  writs  of  AoftwH  cotim  for 
tbM«  persons  bMu  served  upon  rouiMued  by  Chief 
Juitioe  PewRon? 

"^iwiMr.  ITen,  sir. 

"  QttMtioK.  What  warn  yoai  aoiwer  to  those  writs  ? 

"  Antn«r.  I  uiBwered  tfaet  I  held  the  prisoners 
under  onlers  Truui  mi'  chief  oommuider,  and  with 
ordrra  from  bim  not  to  make  any  retora. 
"QmKwm.  To  mekeno  retamt 
"  ^Mi0ar.  To  make  no  return  then. 


'Ourtio».  Who  was  your  ohiefcommenderT 
'Jliwwwr.  Governor  William  W.  Hotden. 


My 


orders  were  to  hfold  the  prisonen  for  trial. 

"  Qnm(m».  WillyouBtatetbepreeiselancuagoyoa 
used  in  reply  when  those  writs  were  served  upon 
yoot 

"ilMiMr.  I  do  not  beliere  lean;  Idonotreawn- 
-ber  the  exact  IsoEuace  I  used. 

"  Oh««(iom.  Who  served  the  writs? 

"  Aitterr.  Thcrewere  so  many  served  I  oannot  tell 
who  did  serve  tbem.  There  were  aa  many  as  seventy- 
five  writs  served  altogether,  I  reokoa. 

"  Qtttttion.  Seveaty-Sve  writs  served? 

"Aninoer.  I  think  M;  soBewhero  along  ia  that 
■eisbborhood. 

{jwestioM.  Did  yon  rstam  the  same  answer  in 
eaob  oaseT 

"A*mfer.  In  sftet,  I  did. 

*'Qwtia».  xottdlsrecaidedthewtUlaaiiebMsef 


"ilnMMr.  Yes,  sir. 

"(Juration.  By  orderof  Qovernor  Holden? 
"iln«ieiTr.  Yes.  sir, 

"QuMrioit,  Vou  say  that  writs  of  hnbaai  eorpae 
were  itoea  eervmt  on  you  which  were  imted  by  Jmlfo 

Brooiu,  of  ibn  (Jtiited  States  court? 
"Attiwer.  Ye*,  sir. 

"  Ou>*r»oK.  What  was  yonr  answer  to  them  ? 
'*Aitno*r.  Tho  same  answer,  ia  effeet*  as  to  the 
others. 

"QnMtwm.  How  long  did /on  retain  the  prisoners 
before  yon  obeyed  the  writs  issued  by  Judite  Brooks  ? 

"Anttoar.  Some  of  them  were  retained  from  the 
14th  or  15th  of  July,  until  the  IStb  of  August." 

Observe,  Mr.  President,  this  inau  di<l  not 

arrest  the  Ku  Elux ;  he  did  not  arrest  men 

who  had  committed  crime,  but  he  went  into 

the  countiy  and  he  took  up  old,  iiioffeneive, 

law-abiding,  quiet  citizens,  and  kept  them  in 

imprisonment  from  the  14th  or  ISih  of  July 

tu  ihe  ISiIi  of  August,  under  orders  of  Quv- 

ernur  Uulden,  disregarding  in  ench  case  the 

wr'iiof  habeas  Corpus  issued  both  by  the  United 

States  court  and  by  the  chief  justice  of  the 

State  court.    That  is  a  specimen  of  the  way  in 

which  the  Governor  of  that  State  treated  the. 

people. 

Again,  sir,  let  ns  see  what  Governor  Holden 

Eroposed  lo  do  about  another  thing.  Here  is 
is  modest  proposition  : 

"If  CoBgresi  would  anthorixe  the  snspeoaion  by 
tiie  President  of  the  writ  of  kabeat  corpua  in  certain 
loealiiies,  and  If  orimlnals  could  be  arrerted  and 
tried  before  military  triban^  and  shot,  we  should 
soon  have  pence  ana  older  thronghont  all  this  eenn- 
try." 

Yies,  sir ;  the  same  aort  of  peace  and  order 
that  reigns  in  Warsaw.  This  man  did  not  want 
to  punish  criminals  guilty  of  capital  offense 
only,  who  by  the  laws  aa  tbey  stood  had  for 
felted  their  lives  if  convicted,  but  he  proposed 
to  arrest  criminals  geuerally,  men  who  rode 
disguised,  whether  tbey  committed  any  crime 
or  not,  whether  they  oomnaitted  a  capital 
offense  or  not.  His  proposition  was  that  the 
President  should  suspend  the  writ  of  habeas 
corpus,  take  citizens  who  had  not  been  guilty 
of  capital  offenses,  try  tbem  by  a  military 
court-martial,  and  shoot  tbem,  although  the 
laws  did  not  make  tbem  gniliy  of  any  capital 
offense. 

In  the  Stateof  Virgioiaa  condition  of  things 
existed  th«t  I  do  not  think  has  a  parallel  any- 
where else.  After  the  sorrender  that  State 
was  lefl  without  a  single  taw  officer.  There 
was  no  judge,  no  sheriff,  no  constable,  no 
clerk — no  law  officer  in  the  whole  State.  That 
condition  of  things  laeted  for  a. good  while; 
and  yet  during  that  time  the  State  was  quiet 
and  peaceful  and  orderly.  Tberewas  no  more 
than  the  CHrdinary  amount  of  crime  in  the  whole 
State.  Now,  take  the  oity  of  Philadelphia,  of 
Chicago,  or  of  Boston,  and  remove  the  police 
for  twenty-  four  honrs  only,  and  what  would  be 
the  stateof  thii^?  Half  the  stores  in  the  city 
would  be  robbed,  people  would  be  knocked 
down  on  the  streets,  and  crime  of  all  sorts  would 
run  riot;  yet  the  whole  of  the  State  of  Virginia 
remained  a  month,  or  perhaps  a  longer  time, 
without  any  of  the  reatraiota  except  those  Uiat 
the  people  themselves  chose  to  impose ;  there 
were  no  legal  restraints. 

lo  the  South  the  Republican  State  govern- 
ments have  administered  their  States  in  this 
way:  they  have  been  guilty  of  the  most  reck- 
less extravagance;  they  have  made  an  enorm- 
ousincrease  of  taxation  J  they  have  been  piling 
Qp  the  State  debts;  their  State  officials  have 
been  ignorantand  dishonest,  as  a  general  thing; 
not  in  all  cases  however.  Many  of  them  have 
been  men  who  knew  nothing  whatever  aboat 
the  laws  of  the  oonntry  that  they  were  pre- 
tending to  administer.  They  were  generally 
illiterate  men,  picked  up  there  on  account  of 
their  vociferous  loyally,  or  brought  from  the 
northern  States.  States  which  before  the  war 
were  quiet  did  not  have  heafjr  taxes  to  pay, 
were  permitted  to  pursue  their  industry,  bad 
jadimal  tribnaala  in  which  th«]r  had  confideooe, 
ware  labmitted  to  this  state  of  thiagal 


Now,  suppose,  for  the  sake  of  illnairation, 
that  the  old  Cummonweulth  of  Mafsachusetts 
had  iur  its  Governor  a  former  slaveholder  from 
Virgini.i;  for  its  judges,  rebels  from  some  of 
the  southern  States;  for  its  Wgixlaiors,  people 
coming  I'rom  other  Stales  or  picked  out  of  the 
alleys  of  Boston.  Suppose  that  the  judges 
sold  justice ;  th^  the  Legislature  of  the  State, 
instead  of  increasing  the  public  debt  as  the 
exigencies  of  the  State  demanded,  piled  it  up 
like  piling  Pflion  on  Ossa,  mountains  h\gU, 
the  people  not  being  able  to  see  what  they  got 
for  it.  Suppose  ihut  the  Coniititutioo  forbid 
the  Buspenxion  of  the  writ  of  kabtas  corpus; 
that  ihe  Governor  should  enlist  an  army  of 
lawless  men;  import  two  infamous  criminals 
from  another  State  to  command  it;  should 
instruct  them  to  arrest  without  process  of 
law,  and  disregard  the  writ  of  haMOS  corpus. 
Suppose  the  taxntion  ran  from  a  reasonable 
amount,  that  the  people  could  easily  and 
readily  pay,  to  something  enormous,  would 
that  old  Commonwealth  be  serene  and  quiet 
under  it?  No,  sir;  she  would  remonstrate, 
she  would  expostulate,  she  would  secede,  she 
would  rebel,  she  would  do  anything  and  every- 
thing to  rid  herself  of  that  intolerable  griev- 
ance. And  yet,  that  is  the  state  of  things  that 
exists  in  North  Carolina,  and  to  a  degree  in 
other  southern  States. 

When  the  people  are  poor  they  do  not  like 
to  be  taxed  heavily  and  unnecessarily.  Many 
people  in  the  South  who  were  in  affluence 
before  the  war,  whose  families  were  reared  io 
affluence,  have  now  to  labor  themselveK,  and 
otten  to  put  their  tenderly  reared  daughters  to 
work ;  and  when  after  a  year's  hard  labor  and 
great  privation  they  have  accumulated  enough 
moue^  perhaps  to  pa^  their  taxes,  they  have 
not  even  the  satis&«tion  of  knowing  that  what 
they  do  pay  goes  to  anpport  the  government. 
They  feel  and  know  in  many  cases  that  they 
are  paying  their  money  to  an  irresponsible 
man,  who  puts  it  in  his  pocket,  and  the  State 
never  gets  the  benefit  of  it.  I  can  refer  to  a 
few  instances  in  the  State  of  Virginia.  1  ven- 
tore  to  Bsy  that  before  the  war,  in  the  whole 
hiMory  of  that  State,  there  never  had  been 
$10,000  lost  by  sheriffs  in  the  whole  State; 
and  yet,  since  tae  war,  when  the  sheriffs  were 
appointed  by  Ihe  military  there,  I  have  the 
statement  of  the  auditor  of  public  accouota 
showing  that  the  defalcationa  of  thoae  officers 
to  the  State  are  $128,000.  The  aame  officera 
collect  taxes  for  the  counties;  and  their  de- 
falcationa to  the  counties  are,  I  do  not  know 
how  much,  but  probably  aa  large;  and  how 
much  money  th^y  have  collecf^d  on  execa- 
tions  for  iadividuals  and  not  paid  over  I  can- 
not tell ;  and  in  very  few  cases  are  their  bonds 
worth  one  cent.  They  were  in  most  cases  irreg- 
ular, having  been  taken  by  ignorant  military 
appointees,  or  the  sureties  tueolvent. 

1  will  illustrate  that  by  one  particular  case. 
There  was  one  William  Leah^,  who  waa  ap- 
pointed by  Qenerat  Ganby  sheriff  of  the  conntj 
of  Pittsylvania.  He  came  forward  and  offered 
hia  bond.  The  court  before  which  he  offered 
it  waa  appointed  by  General  Canby  also,  a 
Republican  court.  This  Leahy  came  from 
some  other  State,  and  the  court  did  not  know 
him,  but  knew  his  sureties,  and,  knowing  them 
to  be  worthless,  refused  the  bond.  Pittsylva- 
nia is  a  large  and  wealthy  county.  Thereapon 
Leahy  hastened  to  Richmond  and  got  an  oraer 
from  General  Canby  to  compel  the  court  to 
take  his  bond,  and  the  court  was  instructed 
not  to  hear  any  evidence  as  to  the  solvency  of 
the  parties  except  their  own  affidavits.  The 
suretiessworethat  they  were  worth  the  penalty 
of  the  bond,  and  the  court  was  compelled  to 
accept  the  bond,  although  it  was  well  known 
that  the  sureties  had  nothing.  Leahy  then 
qualifiedasaheriff.  AlWASying  there  afhile 
he  fled  to  <^(w4ten^9mlicv^@^U@* 
He  owet  the  SwM  abtmt  five  1* 
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and  tbe  coanty  of  Pittejlvsnia  between  nine 
and  ten  thousand  dollars.  Sait  has  been  brongbt 
on  the  bond  and  jad^ent  obtained,  and  the 
execation  retained  "no  property  fbnnd." 
There  web  not  one  cent's  worth  to  be  fonnd 
among  alt  the  snretiea.  That  is  one  specimen 
of  the  way  in  which  this  thing  is  condacted. 
I  respectfully  submit  whether  that  sott  of 
administration  of  the  affairs  of  a  State  is  veiy 
well  calcntated  to  make  its  people  contented 
and  quiet  and  happy. 

Mr.  President,  the  ootrages  which  are  said 
to  occar  in  the  South  are  very  much  exa^er- 
ated  by  those  who  are  interested  in  misrepre- 
senting. Wa  have  a  class  in  the  South,  very 
moch  alluded  to  of  late,  called  "carpet-bag- 
gers."  Among  them  there  are  some  honor- 
able exceptions ;  I  do  not  speak  of  all,  but  I 
speak  merely  of  the  species.  They  have  been 
toe  prolific  authors  of  misrepresentation  of  the 
South  and  of  great  injury  to  it.  A  fellow  liv* 
ing  away  off  on  the  confines  of  Canada,  who 
hM  no  character  nud  no  property  there,  and 
nerer  hoped  to  bold  an  office,  gathering  up 
bis  handle  and  a  few  greenbacks,  goes  off  to 
the_South,  thinking  to  6nd  there  some  green 
paa'tore  to  feed  upon.  He  presently  gets  into 
an  office,  and  after  holding  a  Utile  while  ne 
sees  a  better  one  and  he  goes  for  that.  He 
flits  from  office  to  office  like  a  bee  from  flower 
to  flower,  and  gets  the  sweets  ontof  everyone. 
Of  course  bis  soul  is  filled  with  blisS)  and  he 
is  ready  to  exclaim : 

"Oh  I  if  there  b«  an  Elyatum  on  earth 
It  is  this,  it  is  this  I " 

When  after  awhile  he  comes  to  lose  bis 
office  and  is  expelled  from  that  paradise,  his 
flfarieks  fill  the  air.  Johnny  Hook,  shouting 
"Beefl"  through  the  American  camp,  or 
Sbylock,  when  calling  for  "  his  daughter'  and 
'  "hit ducats,"  "his ducats"  and  "bis daughter" 
were  nothing  to  him.  He  comes  here  to  Con- 
gress and  recounts  bis  unatterable  woes  to 
anybody  and  everybody,  slanders  on  the  peo- 
ple whom  he  has  been  plundering,  and  bis 
representations  are  taken  for  truth.  Hav- 
ing been  there,  having  had  office  in  the  com- 
munity, having  held  every  office  he  could  get, 
never  intending  to  stay  longer  than  he  could 
bold  office  and  plunder  the  people,  having 
done  these  things,  be  comes  North  with  his 

Eockets  gorged  with  the  money  he  got  from 
is  victims  and  misrepresents  and  slanders 

If  the  people  of  the  Sontii  can  be  merry 
under  this  condition  of  affairs,  they  must  be 
like  Mark  Tapley,  who  invited  trouble  in 
order  to  show  how  "jolly"  he  could  be  under 
Uiem. 

The  Senator  from  Indiana  [Mr.  Morton] 
the  other  day^  referring  to  the  State  debts  that 
have  been  incurred  at  the  South  and  the  heavy 
taxation  imposed  on  the  people,  seemed  to 
tiiink  tbat  becaase  some  of  the  nprthern  States 
bad  big  debts  and  heavy  taxes,  it  was  imperti* 
nent  in  the  South  to  complain.  Our  northern 
sisters  are  bo  perfect  and  faultless  that  the  South 
is  guilty  <)f  a  Ku  Klux  outrage  in  venturing  to 
suggest  tbat  unnecessary  and  wasteful  expendi- 
ture or  ruinous  taxes  are  not  agreeable  to 
her  people  even  though,  northern  States  labor 
nnder  the  grievance.  There  is  avery  wide  dif 
lierence  in  the.  cases.  The  State  of  Virginia 
contracted  a  very  large  debt,  but  it  was  before 
the  war,  and  she  is  now  paying  it.  The  north- 
ern States  when  they  created  debts  did  it  by 
their  own  people.  The  people  who  paid  the 
taxes  imposed  the  debts.  They  were  con- 
tracted for  purposes  of  public  improvements, 
of  which  the  people  got  the  benefit,  aud  by 
which  they  grew  wealthy.  They  were  content 
to  pay  taxes  of  the  expenditure  of  which  ihey 
reaped  the  benefit.  But  how  is  it  in  the  South  ? 
Those  who  impose  the  taxes  are  not  ibe  peo- 
ple who  pay  tbem,  by  any  means,  if  you  will 
go  into  tiie  State  Legtslatares  there  and  see  who 


they  are  that  pass  these  laws,  yoa  will  find 
tiiat  few  of  tbem  pay  any  taxes.  The  tax- 
payers are  disfranchised  and  have  no  voice 
in  the  passage  of  the  laws.  The  taxes  are 
imposed  by  those  who  do  not  pay  taxes,  and 
they  are  paid  b^  those  who  have  oo  voice  in 
making  legislation. 

Admitting  it  to  be  true  that  northern  States 
have  heavy  public  debts,  still  they  have  prop- 
erty and  means  wherewith  to  pay ;  thepatient  is 
plethoric,  and  a  little  blood-letting  does  not  hurt 
him.  Bat  down  South  the  patient  is  in  a  very 
different  condition.  He  has  been  exhansted  by 
famine  and  by  war ;  be  is  lyin^  on  a  uck-bed ; 
be  has  scarcely  any  life  left  in  htm.  Lying 
thus  prostrate,  endeavoring  slowly  to  recover 
his  strength  that  he  may  get  up,  and  after 
awhile  walk  and  live  again,  be  is  seized  upon, 
not  by  leeches,  for  they  sometimes  contribute 
to  health,  but  by  vampires,  thai  sack  the  last 
drop  of  his  blood. 

Now,  Mr.  President,  I  am  very  free  to  ad- 
mit that  there  is  crime  at  the  South ;  I  think 
there  is  sufficient  evidence  to  show  tbat  fact; 
but  neither  myself,  nor  any  Democrat  on  this 
floor,  nor  any  Democrat  anywhere  tbat  I  know 
of,  nor  the  Democratic  party,  so  far  as  I  am 
informed,  justifies  tbat.  As  for  myself,  I 
abhor  crime  as  much  as  anybody,  aud  will  go 
as  far  to  suppress  and  punish  it;  and  so  tar 
as  crimes  aoa  ootrages  nave  been  committed 
there,  they  certainly  do  not  meet  with  my  ap- 
probation any  more  than  they  would  if  com- 
mitted anywhere  else  in  the  countir. 

I  propose  only  to  examine  how  far  they  ex- 
ist, by  whom  committed,  what  is  the  purpose 
of  those  who  commit  tbem,  whether  political 
or  not,  and  what  is  the  trae  and  real  state  of 
the  case.  Before  I  prononnce  judgment,  I 
want  to  have  legal  evidence  of  crime.  Before 
I  convict  an  offender,  I  want  to  be  sure  that 
be  is  the  guilty  party.  I  am  not  willing  to  say 
that  an  offense  exists  anless  there  is  evidence 
of  it,  nor  am  I  witling  to  declare  tliat  a  puv 
ticular  man  is  the  ofibnder  nnlesa  there  is 
proof  to  tiiat  effect. 

The  Senator  from  Ohio  asked  the  other  day, 
what  is  the  remedy  for  this  comparatively  dis- 
turbed, dissatisfied  condition  of  the  Soath? 
The  remedy  is  very  easily  found.  If  voo  will 
look  at  the  statute-book  you  will  fina  hardly 
any  law  upon  any  general  important  subject, 
passed  during  or  since  the  war,  that  does  not 
contmn  diseriminattons  against  the  South? 
The  statute-book  is  full  of  them.  A  law  giv- 
ing pensions  to  the  poor  old  soldiers  of  the 
war  of  1812  and  their  widows  cannot  be  passed 
withoat  putting  in  it somethineto discriminate 
against  the  southern  veterans.  Those  men  who 
fought  in  the  war  of  1812,  more  than  half  a 
century  ago,  are  disfranchised,  if  I  may  use 
tbat  term,  in  the  law  of  Congress  of  the  last 
eession.  One  way  to  heal  the  southern  sore,  if 
there  be  one,  is  to  quit  tbat  sort  of  legislation, 
to  repeal  these  diacriminating  laws,  and  let 
every  man.  North  and  South,  East  and  West, 
stand  upon  precisely  the  same  footing  and  have 
exactly  the  same  rights. 

Then,  sir,  reduce  the  public  expenditures, 
reduce  the  enormous  taxes.  When  the  people 
are  poor,  as  they  are  at  the  South,  they  do  not 
want  to  be  harassed  with  taxes,  to  have  the 
tax-gatherer  always  at  their  door  t^iog  the 
last  cent  they  have  got  and  selling  their  prop- 
erty. When  they  see  the  Treasury  here  with 
$100,000,000alwaysin  it,  and  this  Government 
paying  off  $100,000,000  of  debt  every  year, 
they  think  the  taxes  now  assessed  upon  them 
are  unnecetwary. 

Tbey  are  willing  to  pay  taxes  to  support  the 
Oovernment  of  the  United  Slates  and  to  keep 
up  the  sinking  fund.  Taey  have  no  purpose 
of  evading  the^  obligations  ;  but  poor  as  they 
are  now,  ihey  do  not  want  to  be  compelled  to 
pay  such  enormous  taxes  as  they  are  paying 
while  this  big  balance  is  in  the  Treasury,  ood 


to  pay  off  all  the  national  debt  in  a  day  or  m 
week  or  a  year.   Let  the  taw  as  to  the  national 
debt  prevail ;  pay  the  interest  on  it ;  pay  the 
sinking  fund,  and  lev^  enoagh  to  cvrj  on  tlM 
Government -economically!  and  the  soutfaem 
people  will  contribute  their  proportion  cheer- 
fully.   They  are  entirely  willing  to  do  that  ; 
but  when  you  go  further  and  levy  £100,000,000 
a  year  or  so  beyond  that,  and  have  always 
$100,000,000  lying  idle  in  the  Treasury  and 
pay  $100,000,000  of  the  debt  every  year,  they 
say,  "This  is  unnecessary;  you  are  burdeoinf 
us ;  you  are  breaking  us  down ;  we  want  tine  to 
recuperate ;  let  us  pay  reasonable  taxeSf  aod 
we  are  content." 

Then,  sir,  in  addition  to  that,  let  what  taxes 
yoa  impose  be  honestly  collected ;  quit  taking 
straw  bonds  from  colleclora ;  quit  sending  there 
irresponsible  men  who  have  no  interest  in  the 
commnni^ ;  confide  the  collection  of  taxes  to 
men  who  know  the  people,  who  have  an  inter- 
est in  the  community,  who  dan  give  secniity; 
and  let  the  people  know  when  they  pay  their 
taxes  tbat  tne  money  will  go  into  the  Treasnrj 
of  the  United  States ;  let  them  not  fear  that 
every  dollar  they  pay  will  go  into  the  pocket 
of  the  officer  instead  of  into  the  Treaaary  of 
the  United  States. 

In  addition  to  that,  simplify  the  intern^ 
revenue  laws  so  tiiat  the  people  can  a  nderstanA 
them.  They  cannot  nnolerstaod  them  as  they 
are  now.  And  then  leave  the  southern  people 
to  carry  on  their  own  local  government  them- 
selves, and  remove  all  political  disabilities. 
Upon  this  subject  I  refer  to  what  was  said  by 
Judge  Seule  in  his  testimony  befoie  the  Sen- 
ate committee : 

"Quetiion.  Could Tousnnast  any thlnc in  the  war 
of  a  legislativeor  civil  remedy  fiir  the  state  of  thinv 

in  North  Carolina  ¥ 

"Annoer.  Well,  sir,  I  am  not  able;  I  have  tried  to 
devise  aomethios  that  wuuld  meet  our  ease,  but  I 
am  naable  to  sucseat  anyttiiDK  at  present.  I  think 
probably  the  remedy  lies  in  oarselvos:  let  us  work 
It  oat.  I  do  not  know.  There  is  a  crest  deal  said 
now  about  these  political  disabilities.  For  my  part 
I  think,  in  the  present  circumstanoea,  that  it  isdoinc 
more  harm  tiian  (ood  to  retain  them,  and  for  this 
reason:  so  far  as  obnoxions  meu  are  concerned, 
there  are  men  just  as  obnuxious  to  the  quiet  ot  the 
country  oataide  of  these  men  under  the  baa  as  any 
that  are  amouK  them;  and  it  enables  all  parties 
there— and  most  of  our  people  are  politicians;  men 
and  women  all  talk  out  pretty  fraely—it  enables 
them  to  aay, '  Here  is  one  set  of  men  disfranchised, 
and  their  slaves  are  enfranchised  to  KOTem  tbem. 
Well,  it  is  but  a  smalt  list,  but  it  creates  sympathy, 
or  rather  they  can  make  sympathy  of  it.  Still  those 
men  vote,  and  they  can  select  men  eaually  as  objeo- 
tionable  as  any  of  themselves  who  are  under  the 
ban.  I  have  always  thuUifht  that  perhaps  the  best 
tbiuK  that  could  be  done  id  that  respect  would  be 
to  remove  their  disabilities." 

There  is  the  testimony  of  this  man,  who  is 
so  much  relied  upon,  as  to  what  should  be  done 
in  this  respect.  Mr.  President,  we  have  a  con- 
spicuous example  in  history  of  bow  to  deal 
with  the  South.  England  had  two  dependen- 
<»es,  Ireland  and  WiUes.  Both  wens  Iti  a  dis- 
turbed condition.  She  took  one  coarse  toward 
■Ireland  and  another  toward  Wales.  If  we  look 
at  the  resalts  of  the  two  we  shall  see  which 
was  the  wiser  course.  Ireland  remains  to  the 
present  day  unquiet,  nnsellled,  discontented, 
revolutionary,  disloyal.  Wales,  on  the  con- 
trary, is  quiet,  peaceable,  couteuted,  and 
thritiy.  Now  the  question  is,  shall  we  pnrsae 
toward  the  South  the  same  Course  that  the 
English  Oovernment  did  toward  Ireland,  or 
the  course  that  it  practiced  in  regard  to  WatesP 
Shall  we  have  in  the  South  a  turbulent,  dis- 
contented, revolutionary  population  like  Ira- 
land,  or  shall  we  have  a  quiet,  thrifty,  pros- 
perous, and  peaceful  Wales  if 

Sir,  I  can  scarcely  tiiiuk  that  anybody  will 
have  any  hesitation  on  this  question  when  the 
experience  of  IHnglaud  has  so  plainly  demon- 
strated the  wisdom  of  the  one  course  over  the 
other.  Mr.  Burke  made  a  celebrated  speech  in 
the  English  Parliament  on  coucilialiuo  toward 
America-:  it.was  .que  «f  4l|e  iwisesttaueecbee 
ever  m^Sli^WM&SiMiWcoa- 
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ditioit  of  tbiDRS  now  aa  it  WM  then.  Aa  it  is. 
inuci)  belter  tuaii  anything  I  could  sny,  I  will 
luka  the  liberty  of  reading  part  of  what  he  said 
OH  lliat  occasion: 

"  Fint,  sir.  permit  me  to  obserre,  that  tbe  lue  of 
force  aloce  is  but  tenporarr.  It  majr  subdae  for  a 
inoment.  but  it  do«a  not  reinore  tbo  neceuity  of 
subduins  agaiD.and  »  nntioD  isnotjDTerned.wtiioli 
fs  iipriirtuftlly  to  be  conquered."  •     •     •  • 

"  111  this  situatioD  l«t  us  serioosly  and  ooollr  pno- 
der.  What  ill  it  wo  hAvegotbyalt  oarnianMM.wniok 
hiLvobeen  iniiny  and  ferocious?  What  advAntaKe 
have  we  derived  from  tbe  poaal  laws  we  have  passed, 
sod  which,  for  the  time,  bare  been  serore  and  num- 
eronsT  Wbat  advnuoes  have  we  mtulo  toward  our 
oLjeot,  by-.tbe  sendine  of  a  furce  which,  by  laud  aud 
■ea,  is  no  contemptible  ■trnnstli?  Has  tbe  disorder 
^ated?  Mntbias  Ins,  When  I  see  things  in  this 
Bituatloa.  after  sueh  confldent  hope*,  bold  iiromisei, 
and  active  exerlioDS,  I  cannot,  for  my  lUe,  avoid  a 
auspicion  that  tbe  plan  itself  Is  not  oorreetly  lichL" 

Further  on  he  said  : 

"Wales,  within  itself,  was  in  perpetual  disorder: 
and  it  kept  the  froncierofKaglaud  in  perpetual  alar  in. 
BeoeSls  from  it  to  the  State  there  were  none.  Wales 
was  only  Icuown  to  England  by  inoursion  and  inva- 
^on, 

"Sir,  during  that  state  of  things  Parliament  itaa 
not  idle.  They  attempted  to  subdue  the  flnrce 
■piritofthe  Welsh  by  all  aorUof  rigorous  laws.  They 

{trobibttod,  by  statute,  the  Bendinn  all  sorts  of  arms 
nto  Wales,  as  you  prohibit  by  pruelamatiou  (with 
■omething  more  of  doubt  on  tbe  loKality)  the  send- 
ing arms  to  Amerioo.  They  disarmed  the  Welsh  by 
atatute,  as  joa  attempted  (but  with  still  more  (ues- 
tion  on  the  legality)  to  disarm  New  England  by  an 
Instruotton.  They  made  an  act  to  drur  offunders 
fhim  Walee  into  Kuglond  for  trial,  as  you  nave  done, 
hut  with  more  hardship,  with  regard  to  America. 
By  another  act,  where  one  of  tbe  parties  itae  an 
Kiglisbman.  they  ordained  that  his  trial  should  be 
olwaja  by  English.  They  made  aets  to  restrain 
trade,  aa  you  do:  and  they  prevented  the  Welsh 
from  the  use  of  faira  and  markets,  as  you  do  the 
Americans  fromflsheriesand  foreign  ports.  Insbort, 
wlicn  tbo  statute-book  was  not  qnitesomneh  swelled 
OS  it  is  (luw,  you  find  no  less  than  fifteen  aote  of  penal 
regulation  on  tbesubject  of  Wales. 

Here  we  rub  our  hands— a  floe  body  of  prece- 
dents for  the  authority  of  Parliament  and  the  use  of 
itl  I  admit  it  fully;  and  i<ray  odd  likewise  to  those 
precedents  that  all  tbe  while  Wales  rid  this  king- 
dom like  an  incubus;  that  it  was  an  unprofitable 
and  oppressive  burden;  and  that  an  Bnglishman 
traveling  in  tliat  country  could  not  go  six  yards 
from  the  high-road  withont  beii^  murdered, 

"The  march  of  the  human  mmd  is  slow.  8ir.it 
was  not,  until  after  two  hundred  years,  discovered 
that,  by  on  eternal  law,  ProvidcDOO  had  decreed  vex- 
ation to  violence,  and  property  to  rapine.  Your 
ancestors  did.  however,  at  length  open  their  eyes  to 
the  ill-husbandry  of  iDjustioe.  They  found  that  the 
tyrauny  of  a  tree  people  coald  of  all  tyrannies  the 
least  be  endured,  and  that  laws  made  against  a 
whole  nulion  were  nut  the  most  effectual  methods 
for  securing  its  obedience.  Accordingly,  in  tha 
twenty-seventh  year  of  Henry  VIII,  the  course  was 
entirely  altered.  Wilb  a  pruuuble  staling  the  en- 
tire and  perfect  rightd  of  the  crown  of  Ko^land,  it 
cave  to  tbe  Welsh  all  tbe  rights  and  privileges  of 
jjnglish  sutijoctd.  A  political  urderwiis  established: 
the  military  power  gavo  way  to  the  civil ;  the  marches 
were  turned  into  counties.  Butthatanationsbould 
have  a  right  tu  English  liberties,  aud  yet  mi  share 
stall  in  tno  fundamental  security  of  these  liheriies, 
the  grant  of  their  uwn  property,  seemod  a  thing;  so 
incongruous,  that  eight  years  alter,  that  is,  in  the 
thirty-fifth  year  of  that  reign,  a  complete  and  not 
ill-proportioned  representation  by  counties  and  bor- 
oughs was  bestowed  upon  Wales  by  act  of  Parlia- 
ment. From  that  moment,  as  by  a  oUurm,  the 
tumult  subsided;  obedience  was  restored;  peace, 
order,  aud  civilisation  followed  in  the  train  of  llb- 
eriy.  Whan  the  day-star  of  the  Knglish  constitution 
had  arisen  in  (faelr  hearts,  all  was  harmony  withia 
and  withoDt." 

There  is  tbe  example  for  as  to  pursae  in 
r^;ard  to  the  Soutli.  Mr.  President,  this  bill 
is  uot  iu  the  line  of  the  legislation  pursued  by 
England  toward  Wales,  but  it  is  exactly  in 
the  line  pursued  all  the  titne  toward  Ireland. 
PenaJ  statute  after  penal  statute  has  been 
passed  year  after  year  against  the  Irish  people, 
and  tlie  result  has  been  uniformly  the  same  ; 
and  yet  the  British  Parliament  has  contiaaed 
for  generation  after  generation  iu  thai  same 
course  toward  Ireland,  and  we  now  propose 
to  coutinae  it  here  toward  the  South. 

Mr.  President,  I  propose  now  to  refer  very 
briefly  to  some  of  the  features  of  the  bill  in 
detail.  1  do  not  iuleod  to  detain  the  Senate 
much  longer. 

Tbe  Senator  from  Vermoat  sud  that  thnre 
would  be  uo  ol^ectiou  to  th9  first  section  of 
the  bill.   Tbui  Nedoui  id  mj  view,  bu  ooly 
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the  slight  olgection  of  heAag  anoonstitiitinnal. 
That  may  be  no  objection  to  that  Senator,  but 
I  think  it  ought  to  be  to  the  Senate.  It  pro- 
poses to  give  rights  of  action  to  parties  in  the 
Federal  courts;  that  .is,  to  permit  people  to 
sue  in  the  courts  of  the  United  States.  Now, 
sir,  the  judtcialpower  of  the  United  States  is 
defined  in  the  Constitution.  Neither  this  bill 
nor  any  other  bill  can  give  any  judicial  power 
to  the  Federal  courts,  except  as  it  is  derived 
from  the  Constitotion.  You  must  go  there  to 
find  what  judicial  power  Congress  can  confer 
on  any  court  of  the  United  States.  The  first 
section  of  the  bill  grants  rights  of  action  in  the 
Federal  courts  between  ettlsens  of  the  same 
State.  They  may  tire  in  the  same  county,  even 
in  tha  same  house,  and  yet  under  this  section 
they  are  to  have  a  right  of  action  one  against 
the  other.  The  thira  article  of  the  ConsUta- 
tion  of  the  United  States  provides  that — 

"The  judicial  power  [of  the  United  States]  shall 
extend  to  all  oaees.  In  law  and  equity,  arising  under 
this  Constitution,  the  laws  of  tbe  United  States,  and 
treaties  made,  or  which  shall  be  mode,  under  their 
authority;  to  all  casej  afi'ecting  embassadors,  other 
public  miaistera,  and  consuls:  to  all  coses  of  admi- 
ralty and  maritimejurisdiction :  to  controversies  to 
which  the  United  States  shall  be  a  partyi  to  contro- 
versies between  two  or  more  States;  between  a  State 
and  citieens  of  another  State;  between  oltiiens  of 
diS'erent  States,  between  oitiieneof  the  sam4  State 
olaiming  lands  under  grants  of  different  Sutes,  and 
between  a  State,  or  the  oitiiens  thereoC  and  a  for- 
eign State,  citisena  or  subjeots." 

Tbe  only  two  cases  in  which  tbe  courts  of 
the  United  States  have  jurisdiction  between 
citizens  is  where  tbe^  are  citizens  of  difiereat 
States  or  citizens  of  the  same  State  claiming 
land  under  grants  from  different  Slates.  There- 
fore, under  the  Constitution,  any  citizen  who 
sues  another  in  the  Federal  courts  must  sue 
in  one  of  these  two  catagories:  he  must  either 
bring  bis suitagaiustacitizen  of  aaother  State, 
or  he  must  bring  his  suit  against  a  citizen  oi 
the  same  State_  claiming  laud  under  different 
States.  Only  in  those  two  cases  can  ciUzens 
sue  each  other  in  the  United  States  courts 
under  tbe  Constitution  of  the  United  States. 
And  yet  this  section  of  the  bill  proposes  to 
allow  citizens  of  the  same  State,  or  of  the  same 
county,  to  sue  one  another  in  the  courts  of  the 
United  States.  Suppose  a  suit  of  that  sort 
was  broughL  would  not  a  plea  to  the  jurisdic- 
tion lie?  If  I  were  sued  in  the  United  States 
courts  ill  Virginia  under  this  act,  might  I  not 
niead  to  the  plaintiff,  "You  are  a  citizen  of 
Virginia;  yon  are  not  a  citizen  of  another 
Slate;  and  therefore  this  court  has  no  juris- 
diction?" Gould  there  be  any  answer  tu  this 
plea  7  Would  uot  the  court  be  obliged  to  bold 
that  under  the  Coustitution  it  baa  not  juris- 
diction  to  sustain  tbat  suit?  And  yet  the  first 
section  of  the  bill  undertakes  to  give  the  courts 
of  the  United  States  jurisdiction  to  try  coses 
of  that  sort  between  citizens  of  the  same  State. 
1  hold  that  to  be  plainly  unconstitutional. 

The  second  section  constitutes  a  new  crime. 
It  makes  two  or  more  persons  who  couspire  or 
combine  to  do  aDything  guilty  of  a  felony, 
punishable  by  fine  or  imprisonment  not  ex 
ceeding  six  years,  whe^er  those  parties  do 
any  overt  act  or  not.  If  two  men  sit  down  in 
Lheir  room  and  agree  to  do  any  unlawful  act, 
and  never  do  it,  they  are  made  fetoua  by  ibla 
section.  Suppose  a  suit  is  pending  in  the 
United  States  courts,  and  a  certain  man  is  an 
important  witness  iu  the  case,  and  two  other 
persons  conspire  together  to  keep  that  witness 
away  from  tbo  court,  but  they  do  not  do  it ; 
the  witness  goes  on  and  testifies,  tbe  case  is 
tried,  no  harm  results,  uothiu);  is  done,  nobody 
is  hurt;  and  yet  under  this  section  those  two 
men  maybe  indicted  and  convicted  of  a  felony. 

The  third  seciioo  is  also  in  direct  violation 
of  theCuiistilutiou.  That  section  authorizes 
the  President  in  all  cases  where  insurrection, 
domestic  violence,  or  unlawful  oombiuaiiona 
und  conspiracies  deprive  any  portion  or  class 
of  people  of  rigbts,  prifileges,  ur  protection 
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given  by  the  Constitution,  or  obstruct  tbe  dne 
course  of  justice,  to  declare  that  to  be  A  rebel- 
lion against  the  United* States,  and  then  the 
President  may  call  out  the  land  and  naval 
forces  and  the  militia.  Looking  at  the  Constitu- 
tion, it  will  be  found  that  the  authority  given  to 
the  President  in  that  respect  is  plainly  defined 
and  limited.  The  eighth  section  of  tbe  first 
article,  clause  fifteen,  provides  that  Congress 
shall  have  power — 

"To  provide  for  calling  forth  themilitia  to  execute 
tbe  laws  of  the  Union,  suppress  iaSurreations.  and 
repel  invasiuDS." 

The  fourth  secUon  of  the  fourth  article  de- 
clares that — 

"  The  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  i^overnment.  and 
shall  protect  each  of  them  against  invasinn.  and  ou 
application  of  tbe  Legislature,  or  of  tbe  Executive, 
(when  the  Leflslatare  cannot  be  conreoed)  against 
domeatio  violence." 

Those  two  claoaescovertheauthority  of  Con- 
gress to  act  in  this  matter.  One  is  a  power  to 
provide  for  calling  forth  the  militia ;  tne  other 
IS  to  guaranty  to  each  Sute  a  republican  form 
of  government,  and  on  the  application  of  the 
Legislatui-e  or  of  the  Executive,  to  protect  it 
against  domestic  violence. 

Tbe  framers  of  tbe  Constitution  rightly 
thought  diat  before  this  great  power  should  be 
exercised  there  should  be  some  proper  means 
of  ascertaining  whether  or  not  the  necessity 
existed,  and  there  could  be  no  means  so  good 
in  the  eyes  of  the  framers  of  the  Constitution 
as  a  call  from  the  Legislature  of  a  State,  or, 
if  the  Legislature  was  not  in  session  and  could 
not  be  convened,  from  tbe  Governor.  Tbey 
were  the  authorities  having  control  of  tbe 
domestic  affairs  of  the  State.  They  knew 
what  was  going  on.  It  was  their  duty  to  exe- 
cute its  laws,  and  they  were  the  persons  who 
could  know  when  an  emergency  arose  for  call- 
ing upon  the  President  for  troops  to  repel  in- 
vasion or  to  suppress  domestic  violence ;  and 
the  Constitution  bos  provided  them  as  the 
channel  of  information  to  tha  Praudent  fbr 
that  purpose. 

But  by  this  section  of  the  bill  this  constitu- 
tional mode  of  getting  the  information  is  set 
aside.  It  allows  the  President  to  do,  what  is 
often  done  in  this  Hall,  rely  upon  a  telegram, 
upon  anonymous  letters,  upon  newspaper  re- 
ports; and  if  somebody  down  South  has  writ- 
ten a  letter  to  the  President  saying  that  a  state 
of  domestic  violence  exists  there,  he  may  then 
send  his  troops  there.  Is  not  this  giving  to 
the  President  a  power  unheard  of  before  ?  Is 
not  this  making  him  the  sole  judge,  not  pre- 
scribing any  means  by  which  he  shall  arrive  at 
ihii  state  of  facts,  not  constituting  any  channel 
through  which  he  is  to  get  (he  information, 
but  allowing  him. to  pick  it  out  here  and  there 
and  anywhere  as  he  pleases?  It  seems  to  me 
that  that  is  vesting  the  President  with  unheard- 
of  power. 

Then  we  have  the  fourth  section,  wbich  pro- 
vides for  the  suspension  of  the  writ  of  habeas 
corpus.  Ou  this  subject  we  have  this  provis- 
ion in  the  Constitution  : 

"The  privilege  of  the  writ  of  habea*  eorptw shall 
not  be  suspended,  unless  when  In  cases  of  rebellion 
or  iuvuiiion  the  public  safety  may  require  it." 

Tbe  Constitution  confines  the  suspension  of 
the  writ  of  haheas  corpus  to  cases  of  rebellion 
or  invasion  ;  and  if  we  suspend  the  writ  of 
habean  corpus  in  any  case,  except  in  cose  of 
rebellion  or  invasion,  we  are  violating  the  Con- 
stitution. These  are  the  only  two  coses.  Our 
powers  are  limited  to  them.  A  rebellion  or 
an  invasion  rausi exist  to  justify  the  temporary 
destruction  of  ifae  great  writ.  Then,  and  thea 
only,'  can  the  writ  of  habeas  corpus  be  sus- 
pended. But  this  fourth  section  authorizes 
a  suspension  of  tbe  habeas  corpus  in  a  great 
many  more  cases  than  that  ot  rebellion.  It 

That  whend^iti£e6^lA:aV»!Q|OQ4'^ 
the  unlawful  ci>i^luatlons  "named  m  tbe  p@)idUi< 
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Metion  of  thia  »et  ahall  Im  ortaoisod  wd  u-med.  «nd 
ao  nameroiw  and  pwwerfdlu  to  be  able,  br  Tiolenc-c 
roPitber  uTcrthrow  ortetjit  defiuce  tbe  coDKtiintMl 
MOihorities  of  Huch  SUte.  andof  the  United  Statea 

iiw< -irt> iij '-'JiiiijUt^iiy  «j[ti,  "r  sb.ii:  'lie 
thnJ  'i"!';!!  \-\ir \'- 1 ■ of.  ['■■*prliji  .in  1  ,iriu'    >. mlii- 

:  -jj'J  n-;!i-'jj''v--'r.       ri..i  ■■■ri    I  i-i  1       " r  a  I! 

t'l  1  Li  -  i-:Jltn---'  Jluri;..il  l  ,  l.'ic-.lii;  j-LJii[i  'if  .U'Hl  rilT.'fj.l- 

tft  >ml  '-11'  |'riL5i-ri'Li.i iiifi  (■!  Ilit.'  j.i[iblii'  r--it'j'y  -L  ■.Li 
li-'.-i.pjii"  iit  rt|i-'h  'ititj-i'^t  ilfirrs'' tli'"b|ip,  in  l  .-<  r v  .  l  h 

aMiiiii't  tl]i>  fiovi'incui'iil  tti  vbe  l>Qitii;<i  ^i.U'^'-.  .iivd 
(Ikiiine  tUc  ..■i.HjtiDiiJne'e  ■fffaucb  rebi'll  L.rn.  an  I  w  liImd 
limits  Lif  ibt>  ■li!itri''t  whit'h  ehiill  li^'  ■<!  ur.J  r  irio 
(hfitr  Lh'.Ti'.if,  mih  limitd  lu  be  i-ti'ii'ii'iL'il  ln'  i-i'"  i  »- 
tiiiLiloD,  it.  pUkII  t>Q  lawrul  t'  r  tliu  l':r<<-i>J«iit  mI  irL« 
Lsitfd  ^tatvr,  nbeo  in  tiie  Juiluinctj  1  tiii:  jiuIjIk'  ^-^fLiy 
alukli  roqturc  it,  ^D«(u|ivnd  (iie  htiI  ui  Aatwa*  <vjr]iu«. 
to  (ba  and  tbai  hmH  mMUob-  bmv  ovUtlwami. 

Nov,  if  we  look  %K  the  definitioo  of  the 
word  rebellion,"  we  find  it  to  be  *'an  opeo 
and  avowiid  renuaciation  of  the  sathority  of 
the  Government  to  which  one  owea  allegiance, 
or  the  taking  of  arms  traitorously  to  resist  the 
aoihority  of  the  lawful  Government."  Then 
if  the  emergency  is  not  an  open  aud  avowed 
ronaociatioo  of  the  authority  of  the  Govern- 
meat  to  which  the  people  owe  alle^ance,  or 
the  taking  of  arms  traitorously  to  rewst  the 
aathority  of  the  lawful  Qovernmeat,  it  is  not 
rebellion. 

l>o  these  causes  appear  in  any  of  these 
States?  Can  you  call  somethiog  else  by  the 
name  of  rebellion,  and  then  justify  this  cwise 
of  the  bill  opon  that  T  Before  Uiis  clause  can 
be  ioserted,  autboriziDg  a  sospension  of  the 
kdbeaa  eorpua^  there  most  exist  not  only  some- 
thing, which  yon  call  rebetlion,  but  actual 
rebellion.  If  you  pass  a  law  saying  that  cer- 
tain things  which  are  not  themselves  rebellion 
shall  nevertheless  be  construed  rebellion,  and 
aniliorizing  the  suspeosion  of  the  writ  of  habeat 
corptu,  do  yon  thereby  get  rid  of  the  force 
of  the  constitutional  provision  in  Uiat  respect? 
Snppose  a  thief  resists  the  execntioo  of  the 
law,  and  when  the  officer  comes  palls  out  his 
pistol  and  refuses  to  be  arrested,  and  bis  com- 
rades assemble  and  the  police  gather  and  there 
is  a  rout;  that  is  a  resistance  to  the  taw,  but  it 
is  not  rebellion-.  Itis  notan  attempt  to  subvert 
the  Government,  to  overthrow  its  functious, 
bat  it  is  only  a  resiBtfUl«;e,  in  that  particular 
casO)  to  the  esecutioo  of  that  particular  law,  at 
that  particular  time ;  and  yet,  under  the  terms 
of  this  bill,  it  would  come  under  the  head  of 
rebellion  ;  and  that  state  of  things  would  jus- 
tify the  President  in  suspending  the  writ  of 
Jutbeat  eorputt 

A  rebellion  must.be  where  a  formidable  part 
of  the  people  deliberately  rise  np  and  declare, 
"  We  will  uotlive  under  this  Government;  we 
will  Hubvert  it;  we  will  overthrow  it  and  have 
a  government  of  our  own,  and  put  this  Govern- 
ment down."  That  is  rebellion;  but  a  resist- 
ance to  one  law  of  the  Government  hy  one  set 
of  people,  for  the  purpose  only  of  resisting  its 
exvculioQ  at  that  piirticuisr  time,  on  that  par- 
ticular occasion,  is  not  by  any  means  a  rebel- 
lion. I  insist,  therefore,  that  for  that  reason 
this  clause  of  the  bill  ii  directly  in  violation 
of  the  Constitution. 

Mr.  President,  1  have  already  occupied  more 
time  .than  I  intended,  and  I  shall  not  detuB 
the  Senate  longer. 


EnfbrcemeDt  of  Fonrteeotli  Amendment. 

SPEECH  OF  HOiTa.  G.  THUBMAN, 

or  OHIO, 

Ix  THB  UiriTCD  3t4T Ba  Sbkatb, 

JprU  13, 1871. 

The  Stnate  having  onder  oonsidaraUoii  the  bill 
(H.  R.  No, 320)  to  enforce  tha  proviaionaof  the  four- 
teenth ameadmeatto  the Oonittitution of  theUuited 
titates,  and  fur  otbor  L>urpuijesi — 

Mr.  THUUMAN  said: 
Mr.  Fbbsidcht  :  It  is  my  purpose  to  con- 
sider thia  bill  as  it  is,  not  to  misrepresent  it ) 


not  in  a  fault-finding  sprit  to  seek  fur  matter 
to  condeDon,  but,  on  the  contrary,  to  look  at 
I  he  bill  as  a  measure  wkich  has  passed  one 
House  of  Congress,  which  is  recommended  by 
a  m^'ortty  of  the  Committee  on  the  Judiciary, 
and  which  has  been  suronriy  supported  by  a 
large  nnmber  of  the  memDera  of  the  Senate ; 
ana  therefore  is,  in  every  respect,  entitled  to 
careful  and  impartial  conuderation.  Exam- 
ining it  in  this  spirit,  I  propose  to  take  it  up 
section  by  section,  because  I  am  under  some 
apprehension  that  the  scope  of  the  bill  and  the 
principles  upon  which  it  goes  are  not  tolly 
comprehended  by  every  Senator.  In  doing 
this  1  shall  have  to  beg  Senators  to  be  kind 
enough  not  to  interrupt  me,  for  in  the  stat« 
of  my  health  this  morning  it  will  be  difficult 
for  me  to  speak  at  all,  and  unless  I  shall  have 
the  good  fortune  to  command  the  uaintemipted 
attention  of  the  Senate  1  shall  have  to  give  op 
the  floor. 

Mr.  President,  in  the  remarks  I  shall  submit 
on  this  bill  I  shall  discuss  it  as  it  has  been 
amended  by  the  Judiciary  Committee  of  the 
Senate,  and  1  now  ask  the  Secretary  to  read 
the  first  section. 

The  Chief  Clerk  read  the  first  aeeUon,  as 
follows: 

That  any  peraon  who,  under  eolor  of  any  law, 
statute,  ordinanee,  resnlation,  coatom,  or  oaace  or 
any  State,  afaall  Bubjeet  or  cauae  to  be  aubjected  any 
person  within  tbo  jurisdiction  of  tbe  United  St&tea 
to  the  deprivation  of  any  rishta,  privilegea.  or  im- 
manitiea  secured  by  tbe  ConsUtutioa  of  the  United 
States,  aball,  any  anoh  latr  atatote,  ordinance,  tok- 
ulation.  custom,  or  usase'of  tbe  Bute  to  tbecoutrary 
notwLtnetandlDC,  beliabla  tothepar»  iqjuredin  any 
action  at  law,  suit  in  equity,  or  other  proper  pro- 
ceedia^  for  redress,  such  proceedios  to  be  prose- 
outed  in  the  aeveral  diatriet  or  ciromt  conrta  of  the 
United  States,  with  and  sntqeot  to  the  aama  richta 
of  appeal,  review  upon  error,  and  other  remedies 
provided  in  Ulce cases  in  aucb  courts,  under  tbe  pro- 
viaions  of  the  act  of  9th  of  April,  1866,  entitled  "An 
aet  U>  protect  all  persons  in  the  United  States  in 
their  oivLl  rifthts,  aud  to  furnish  th«  meaoa  of  their 
vindication."  and  the  other  remadial  laws  of  the 
United  State*  whioh  are  in  their  nature  appUeabla 
in  such  oases, 

Mr.  THURMAN.  This  section  relates 
wholly  to  civil  suits.  It  creates  no  new  cause  of 
action.  Its  whole  effect  is  to  nve  to  the  Fed- 
eral Judieiaiy  that  which  now  does  not  belong 
to  it — ajurisdiction  that  may  be  constitution- 
ally conferred  upon  it,  I  gisnt,  but  that  has 
never  yet  been  conferred  upon  it.  It  author- 
izes any  person  who  is  deprived  of  any  right, 
privilege,  or  immunity  secured  to  him  by  the 
Constitution  of  the  United  States,  to  bring  an 
action  against  the  wrori^-doer  in  the  Federal 
courts,  and  that  without  any  limit  whatsoever 
as  to  the  amount  in  controversy.  The  depri- 
vation may  be  of  the  slightest  conceivable  char- 
acter, the  damages  in  the  estimation  of  any 
sensible  man  may  not  be  five  dollars  or  even 
five  cents;  they  may  be  what  lawyers  call 
merely  nominal  damages ;  and  yet  by  this 
section  jurisdiction  of  that  civilaction  is  gjven 
to  the  Federal  courts  instead  of  its  being 
prosecuted  as  now  in  the  courts  of  the  States. 
I  am  certainly  not  in  favor  of  denying  to 
any  man  who  is  deprived  unlawfully  of  his 
right,  his  privilege,  or  bis  immanity,  under  the 
Constitution  of  the  United  States,  that  redress 
to  which  every  man  is  entitled  whose  rights 
are  violated  ;  but  I  do  think  that  it  is  a  most 
impolitic  provision,  that  in  effect  may  transfer 
the  hearing  of  all  such  causes  into  tbe  Federal 
courts. 

My  objections  to  this  section  are  briefly 
these:  I  object  to  it,  first,  because  of  the  cen- 
traliEing  tendency  of  transferring  all  mere 
private  suits,  as  well  as  the  punisbmetit  of 
ofi'enses,  from  tbe  State  into  tbe  Federal 
courts.  I  do  uot  say  that  this  section  ^tves  to 
the  Federal  courts  exclusive  juriadicuon.  I 
do  not  suppose  that  it  is  so  understood.  It 
leaves  it,  I  presume,  in  the  option  of  the  per- 
son who  imagines  himself  to  be  injured  to  sue 
in  tbe  State  court  or  in  the  F^eral  court,  an 
option  that  he  who  has  been  the  least  iigttred. 


but  who  has  some  malice  to  sratiiy,  will  be 
the  most  likely  to  anul  himself  of. 

In  the  next  place,  I  object  to  it  because  it 
is  really,  whatever  may  be  aud  about  it,  n 
disparagement  of  the  State  eourta.  Thia  bill 
embraces  the  whole  United  States;  and  to  say 
that  every  man  who  may  be  injured,  however 
slightly,  in  his  rights,  privileges,  or  immunities 
as  a  citizen  of  the  United  States  can  go  to  the 
Federal  courts  for  redress  is  to  sayl  in  effect, 
that  the  judiciary  of  the  States  is  not  worthy 
of  being  trusted.  1  for  one  an  uawilling  to 
say  that.  I  certainly  am  unwilling  to  sa^  it  in 
regard  to  my  own  State.  Although  tbe  judges 
of  the  highest  court  in  Ohio  are  all  politically 
opposed  to  me.  and  although  a  lai^e  majority 
of  the  judges  of  the  inferior  courtu  are  in  the 
same  manner  opposed  to  me  in  political  senti- 
ment, I  stand  here  this  day  to  affirm  that  they 
will  give  fair  and  impuUal  redress  to  any  man 
whose  rights  under  the  ConsUtntion  have  been 
violated  by  any  one  whomsoever.  I  am  unwill- 
ing to  say  to  the  people  of  Ohio  that  tbe  Con- 
gress of  the  United  States  thinks  their  judiciaiy 
so  unsafe  or  so  unworthy  of  trust  that  the  peo* 
pie  must  seek  for  redress  in  tbe  courts  of^  the 
United  SULes. 

lu  the  next  i>lace,  I  am  opposed  to  this  trans* 
fer  of  jurisdiction  to  tbe  Federal  courts  becaue 
of  the  expense  and  tbe  inconvenience  that  most 
attend  it.  In  most  of  the  Sutea  the  Federal 
courts  are  held  in  not  more  than  two  places; 
there  are  very  few  in  which  they  are  Leld  in 
as  many  as  three  places.  Let  an  action  be 
bronght,  therefore,  in  the  Federal  court,  it 
may  oe  but  for  five  dollars,  and  the  defendant 
may  be  dragged  hondreds  of  miles,  at  great 
expense,  to  attend  to  the  defense  of  the  suit, 
and  not  he  only,  but  also  the  witnesses  who 
may  be  necessary  to  make  out  his  defense. 

For  these  reasons  it  does  seem  to  me  that 
this  grant  of  jurisdiction  to  the  Federal  courts 
to  entertain  these  actions,  without  any  limit 
whatsoever  as  to  the  amount  in  controversy, 
is  impolitic  and  unwise. 

My  next  objection  to  the  section  is  its  vague- 
ness; and  now  I  pray  the  attention  of  the 
Senate  to  thaL    It  {mvidc 


That  any  person  who,  under  color  of  any  law. 
statute,  ordinanee,  re^pitation,  onatoni.  or  u^H^e  of 
any  State,  aball  sahiact,  or  cause  to  be  suUiecied. 
any  psrsoo  within  the  Jurisdiotiun  of  tbe  UniiM 
Statea  to  the  deprivation  of  any  rishtj,  privilcKcs. 
or  immuniUea  aecured  by  tbe  Constitution  of  ibo 
United  States,  shall,  any  such  law,  atatute.  ordin- 
ance, reguiatian.  enstoin,  or  usoce  of  the  State  to 
tbe  contrary  notwithataodinK.  be  liable  to  the  party 
injurod  in  an  aotiun  at  law. 

"Any  person"  who  is  deprived  "of  any 
rights,  privileges,  or  immunities  secured  by 
the  Constitution  of  the  United  Stales."  What 
is  meant  by  that?  What  are  the  rights,  priv- 
ileges, and  immunities  that,  iu  tbe  opinion  of 
your  committee,  are  secured  by  tbe  Constitu- 
tion of  the  United  States?  I  take  it  that  if 
that  is  to  be  lell  to  judicial  decisions,  as  it  is 
here  entirety,  without  any  definition  on  our 
part,  there  may  be  admost  as  msny  decisions 
as  there  are  judges  of  tbo  Federal  courts ;  and 
it  will  be  a  long  time  before  the  questions  that 
would  arise  under  this  section  would  reach  the 
Supreme  Court  of  the  United  States  and  therw 
be  definitely  settled. 

Are  Senators  on  thia  floor  all  of  tbe  auoM 
miod  as  to  what  are  the  rights,  privilegea,  and 
immunities  of  citixens  or  of  persons  secured  by 
the  Consiitutiou  of  the  United  Statea?  What 
is  the  opinion  of  the  elder  Senator  from  Mas- 
sachusetts [Mr.  Sdiineb]  as  shown  by  his  sup- 
plementary civil  rights  bill,  which  he  has  pressed 
with  so  much  earnestness  upon  the  attention 
of  the  Senate?  If  i  understand  the  scope  of 
that  bill,  he  holds  it  to  be  one  of  the  rights, 
rivilegtfs,  and  immunities  of  a  uitixen  of  th« 
iiited  States  that,  without  regard  to  color,  ha 
ahall  occupy  io  the  ho^s^in  the  publk;  thea- 
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Rocial  equality  with  everybody  else  j  aod,  there- 
fore, if  any  school  directors  aboutd  provide 
Bchools  for  the  colored  children  separate  from 
the  whites  and  not  allow  them  to  mix  together, 
that  would  be,  ia  his  opinion,  a  deprivation  of 
the  right  of  th«  colored  child,  if  any  hotel- 
keeper  should  set  apart  a  particQlar  table  for 
the  colored  people  who  sboald  be  his  guests, 
ioBtead  of  allowing  them  to  sit  at  the  table  fre* 
queoted  by  the  whites,  that,  in  the  opinion  of 
tne  Seoalor.  would  be  an  indignity  offered  to 
them,  a  violation  of  the  rights,  privileges,  and 
immunities.  If  they  are  not  allowed  to  mix 
with  the  guests  of  the  Arlingtoa  at  the  first 
table  of  that  hotel,  or  if  they  are  not  allowed 
to  take  their  seats  iodiBcrtmiaately  with  the 
whites  at  the  Academy  of  Music  or  the  Opera 
House  in  New  York,  that,  as  he  thinks,  is 
A  deprivation  of  their  rights,  privileges,  aod 
immunities  as  citizens  of  the  United  States. 

If  he  is  right  in  all  this — and  there  are  other 
Senators  here  who  cooour  with  him— theo 
every  hotel-keeper,  evety  Bteamboat  man, 
every  keeper  of  a  place  of  public  amusement, 
every  school  director,  may  be  liable  nnder  this 
bill  because  he  does  not  give  to  the  colored 
people  the  absolute  social  equality  of  mixing 
indiscriminately  with  the  whites  at  plaoea  of 
public  amusement,  or  in  the  hotels,  or  on  the 
steamboats,  or  in  the  schools.  Every  railroad 
company,  if  it  sets  apart  a  particular  car  for 
colored  people,  though  it  may  be  as  good  a 
car  as  any  in  the  train,  is,  upon  this  interpret- 
ation of  the  Constitution,  liable  to  an  actioo 
in  the  Federal  courts  nnder  this  bill,  sboald  it 
become  a  law. 

Now,  it  does  seem  to  me  that  in  view  of 
these  illnstraUoas — and  they  are  but  a  few  oat 
of  many  that  might  be  given — in  view  of  the 
great  question,  wiiat  are  the  rights,  privileges, 
and  immunities  secured  by  the  Constitution  of 
the  United  States?  when  we  undertake  to  con- 
fer such  a  juriadietion  as  this  on  the  Federal 
courts  we  ought  to  define  what  rights,  what 
privileges,  what  immuniUes,  in  oUr  opinion,  are 
thus  secured  and  call  for  proteotioD  in  those 
oourts.  ' 

But  again,  I  have  another  olgectioD  to  this 
section.  Have  Senators  noticed  how  eompre- 
hensive  its  language  is?  It  refers  to  a  depri- 
vation under  color  of  law,  eiUier  statota  law 
or  "  custom  or  usage"  which  has  become  com- 
mon law.   It  provides — 

That  any  person  who.  under  color  of  any  law,  atat- 
nta,  ordinaaoe,  regalation,  omtom,  or  usace  of  an7 
State,  ebalt  auveot.  or  cause  to  be  auttieotod,  any 
person  within  toe  jarisdiotlon  of  the  United  Statea 
to  the  deprivation  of  any  rights,  privilosea,  Ao., 
■hall  be  llablo  to  an  aotion. 

Now,  1  put  it  to  the  member  of  the  commit- 
tee who  has  this  bill  in  charge,  does  that  include 
the  legislators  of  a  Slate?  And  when  be  comes 
to  address  the  Senate  I  hope  he  will  tell  us 
what  his  interpretation  is.  it  is  a  deprivation 
under  color  of  law,  a  deprivation  which  some 
one  shall  iuHict  or  cause  to  be  inflicted  upon 
some  other ;  and  now  if  the  legislators  of  a 
State  pass  a  law  which,  io  the  judgment  of 
some  person,  deprives  him  of  some  right, 
privilege,  or  immunity,  and  a  district  judge 
of  the  United  States  should  be  of  the  same 
opiuion,  1  put  it  to  the  Senator,  where  is  the 
clause  that  exempts  those  leffislators  from  the 
action  that  is  provided  in  this  section  of  the 
bill?  I  do  not  know  what  answer  can  be  given 
to  this.  They  pass  the  law,  and  they  are  tbere- 
fore  the  very  persons  who  do  cause  the  man 
to  be  deprived  of  what  is  held  to  be  his  priv- 
ilege. 

Suppose,  for  instance,  the  State  of  Ohio,  as 
has  usually  been  the  case  there,  provides  for 
schools  forwbite  children  separate  from  sobools 
for  colored  children ;  for  the  State  of  Ohio  has 
educated  colored  children  almost  ever  since 
it  had  a  school  system,  bat  in  general  has  pro- 
vided for  their  schools  being  kept  separate 
Seom  th4,  sohoots  for  Uie  white  children.  If 
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that  is  the  deprivation  of  a  right,  privily,  or 
immuuity,  then  by  the  terms  of  this  bill,  un-  _ 
limited  as  they  are,  every  legislator  who  votes' 
for  such  a  law  ia  liable  to  be  sued  in  a  district 
court  of  the  United  States,  and  that  although 
he  voted  for  Uie  Uw  under  the  obligations  of 
his  oath  to  snpport  the  Constitntion  of  the  Uni- 
ted Stales,  and  in  strict  accordance  with  what 
he  conscientiously  believed  to  be  the  true 
meaning  of  that  mstrument. 

Let  us  go  a  little  further.  Let  us  apply  it 
to  ourselves.  There  is  no  law  io  this  country 
that  exempts  members  of  Congress  from  re- 
sponsibility aoy  more  than  measbers  of  State 
Legislatures.  The  Coostitatioa  provides  that 
we  ^11  not  be  liable  to  answer  anywhere  else 
for  what  we  may  say  in  debate  upon  thia  floor, 
but  for  our  acta  we  are  just  as  liable  as  mem- 
bers of  ^te  Legislatures,  for  they  have  the 
same  exemption.  Suppose  a  majority  of  Coa- 
gresB  shall  pass  a  bill  which  io  the  judgment 
of  some  district  judge  of  the  United  States  ; 
shall  have  the  efiect  to  deprive  an  individual 
of  some  risht,  pririlege,  or  immunity  secnred 
to  him  by  the  Constitution  of  the  United  States. 
It  may  be  said  that  that  does  not  apply,  be- 
cause the  law  that  is  here  spoken  of  is  the  law 
of  a  State,  but  in  principle  it  would  apply,and 
if  a  legislator  of  a  State  ought  to  be  sued  be- 
oaase  he  voted  for  a  law  which  he  cooscieo- 
tionsly  under  his  oath  believed  to  be  ooostitu- 
tionaf,  yon  should  carry  out  the  principle  and 
solyect  a  Senator  in  Congress  to  exactly  the 
same  liability.  Need  I  say  that  such  a  liabil- 
ity would  be  utterly  destructive  of  the  freedom 
of  thought  and  action  that  are  indispensable 
to  the  proper  discharge  of  legislative  duties  ? 

Bnt  m  us  go  a  little  further.  What  is  to  be 
the  caae  of  a  judge?  The  Legislature  of  a 
State  passes  a  law.  It  goes  before  a  iodge  of 
the  State  court  for  iaterpietation.  Under  the 
oatb  which  he  has  taken  to  support  the  Con- 
stitution of  the  United  States  and  the  consti- 
tution of  his  State  he  conscientiously  rentiers 
a  decision  which  another  man,  a  judge  of  the 
district  court  of  the  United  States,  may  sup- 
posedeprives  some  person  of  a  right,  privilege, 
or  immanity  secured  by  the  Constitution  of 
the  United  States.  Is  that  State  judge  to  be 
taken  firom  his  bench?  Is  he  to  be  liable  in 
ao  action?  Is  the  old  maxim  of  the  law,  that 
a  judge  for  any  judgment  be  gives  can  only  be 
liable  to  impeachment,  to  be  reversed  and  that 
judge  dragged  into  a  Federal  court  to  be 
mulcted  io  damages  if  the  Federal  jud^  no 
wiser  than  he,  under  po  higher  obligation  to 
obey  the  Constitution  than  be,  shall  be  of  a 
different  opinion? 

Let  it  not  be  supposed  that  this  ia  a  fanciful 
case.  There  have  been  two  or  three  iostances 
already  under  the  civil  ^ghts  bill  of  State 
judges  being  taken  into  the  United  Slates  dis- 
trict court,  aometimes  upon  indictment  for  the 
offense,,  forsooth,  of  hoaesUy  and  conscien- 
tiously deciding  the  law  to  be  as  they  nnder* 
stood  it  to  be.  Tbere  ia  a  judge  now  in  the 
State  of  Virginia,  if  I  am  not  misinformed, 
who  ia  under  recogniiunce  to  appear  in  a  Fed- 
eral court  to  answer  for  the  monstrous  crime 
of  having  rendered  a  decision  which  the  dis- 
trict attorney  of  the  United  States  says  is 
erroneous.  Tbere  is  a  criminal  indictment 
against  him.  And  I  believe  the  same  thing 
has  occurred  in  the  State  of  Kentucky. 

Is  it  intended  to  perpetuate  thM?  Is  it 
intended  to  enlarge  it?  Is  it  intended  to  extend 
it  so  that  no  longer  a  judge  sitting  on  the  bench 
to  decide  causes  can  decide  them  free  from 
any  fear  except  that  of  impeachment,  which 
never  lies  in  the  absence  of  corrupt  motive? 
Is  thai  to  be  extended,  so  that  every  judge  of 
a  State  may  be  liable  to  be  dragged  before 
some  Federal  judge  to  vindicate  his  opinion 
aod  to  be  mulcted  in  damages  if  that  Federal 
judge  shall  think  the  opinion  »ss  errooeoas  ? 
That  is  the  langnage  of  Uiis  bill.    Whether  it 
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is  the  iotent  or  not  I  know  not,  but  it  is  the 
langnage  of  the  bill ;  for  there  is  no  limitation 
wbateoever  upon  the  terms  that  are  employed, 
and  they  are  as  comprehensive  as  can  be  used. 
These  are  ray  objections  to  the  first  section. 

I  come  now  to  the  second  section.  There 
is  much  in  this  second  section  that  I  not  only 
believe  to  be  constitutional,  but  that  meets  my 
approbation.  There  is  much  io  it  that  I  would 
be  willing  to  see  embodied  in  statute  law.  It 
is  true  that  a  great  deal  of  it  is  already  in  your 
statutes,  and  therefore  it  ia  a  bad  example 
and  useless  to  repeat  it  here ;  but  if  it  should 
be  deemed  necessary  to  repeat  it  in  the  par- 
ticular form  in  which  it  is  now  proposed,  there 
ia  much  of  it  to  which  I  would  not  object. 
Tbere  are  provisions  in  it,  however^  to  which  I 
cannot  coosent;  and  without  attempting  to 
specify  them  all,  for  I  do  not  wish  to  be  tedious, 
i  will  come  at  once  to  those  to  which  I  wish  to 
call  the  particular  attention  of  the  Senate. 

Id  the  first  place,  hawever,  I  wish  to  say  thai 
this  section  provides  a  code  of  criminal  law,  to 
a  certain  extent,  and  alsoconfers  a  right  to  civil 
actionsintbecoortsoftbe  United  States.  The 
criminal  part  of  the  section  is  limited  to  the 
punishment  of  conspiracy.  Foriostance,  take 
the  first  clause  of  it: 

That  if  two  or  more  peraons  within  any  8tat<  or 
TerritoiT  of  the  Uniiod  States  shall  aooapire  tosetfaer 
to  overthrow,  or  to  put  doira.or  to  dutroy  by  force, 
the  GoTcmment  of  the  United  States,  or  to  levy  war 
acainst  tbe  United  States,  or  to  oppose  by  force  the 
authority  of  the  tievarameut  ftf  the  United  dtat«i, 
or  by  foroe.  intimidation,  or  throat  to  provent,  hin- 
der, or  delay  the  execation  of  any  law  of  tbe  United 
Stalea,orby  foroe  toaeise.  take, or  pomms  any  prop- 
erty of  the  United  States  oontrary  to  the  aatbority 
thereof,  or  by  foroe,  intimidation,  or  threat  to  pre- 
rent  any  person  from  aooeptioK  orholdias  any  office 
or  tnut  or  plaee  of  eonndenee  aadar  uie  United 
States,  or  from  dlseharciac  the  dutin  thereof,  or  by 
feree,  latimidatioa,  or  threat  to  induce  any  officer 
of  the  United  States  t»  leave  any  State.diatriet,  or 
plaoa  when  his  dntiee  as  aueh  officer  night  lawftuly 
he  performed,  A«. 

These  are  to  be  crimes.  Most  of  them  are 
already  crimes,  t  believe.  I  think  most  of 
them  are;  but  1  do  not  doubt  tbe  power  of 
Congress  to  pass  such  a  law  as  that.  CongrMS 
has  power  to  punish  treason  by  tbe  express 
terms  of  the  Constitatioo,  and  I  think  it  baa 
the  power  to  punish  ar  C0DS[nrBcy  to  commit 
treason,  although  there  is  no  overt  act.  There 
can  be  no  treaaoo  without  ao  overt  aet,  for  the 
Constitution  defines  what  treason  shall  be  and 
requires  an  overt  act.  But  1  am  willing  to 
admit,  at  least  that  ia  my  present  impression, 
that  it  is  competent  for  Congress  to  punish  a 
conspiracy  to  commit  treason ;  ud  so  it  is 
competent  for  Congress  to  punish  a  conspiracy 
to  deter  or  intimidate  Federal  officers  from 
discharging  their  dntiea  or  todrive  them  out  of 
their  proper  jurisdictiona.  Alt  that  may  be 
neoeasary  in  order  that  the  lawa  of  the  United 
States  may  be  executed ;  that  is  to  say,  the 
presence  of  the  officers  tbere  and  their  free  and 
unterrilied  discharge  of  their  duties  are  essen- 
tial to  the  execution  of  the  laws,  and  under 
the  power  which  Congress  bos  to  pass  all  laws 
necessary  for  the  execution  of  the  powers  con- 
ferred upon  the  Oovernment  or  any  depart- 
ment or  officer  thereof,  it  is  competent  for  it 
to  enact  laws  to  puuisb  aconspirocy  that  shall 
thus  tend  to  prevent  the  officers  from  execut- 
ing the  Federal  laws. 

But  there  is  one  provision  here,  to  which  the 
attention  of  the  Senate  has  already  been  called 
by  tbe  Senator  from  IllinoiH,  [Mr.  Trumbull,} 
to  which  I  am  opposed.    It  is  the  amendment 

[)rop08ed  by  the  committee  io  the  seventeenth 
ine  of  tbe  second  section  of  the  bill.  As  ihe 
bill  came  from  the  House  that  clause  read 
"or  to  ii^urebim  " — that  is,  to  conspire  to  in- 
jure an  officer  of  tbe  United  States — **  in  his 
person  or  property,  on  account  of  his  lawful 
dischar^  of  the  duties  of  bis  office.'*  That 
is  all  right  enough;  but <lh«' Judiciary  Som- 
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discbBi)^  of  the  duties  of  tbe  office ;  so  that, 
■a  sbowD  by  die  Senator  from  lUiooia  the  other 
da;,  the  lawfal  diocbarge  of  his  duties  may  be 
here  ia  tbe  District  of  Columbia^  but  by  tbe 
terms  of  this  Bmendmeot,  if  there  is  a  conspir- 
acy to  commit  a  trespass  on  bis  property  in 
the  State  of  Kansas,  which  has  no  connection 
whatever  with  the  lawfutdischargeof  hlsdatiea, 
the  object  of  which  is  not  to  prevent  him  from 
discharging  bis  dutiesj  the  object  of  which 
trespass  is  not  to  punish  bini  for  baviag  dis- 
charged his  daties,  which  is  wholly  separate 
from  aaj  official  aoUon  or  condnct  or  position 
be  holds,  that  if  a  criminal  offense.  That 
strikes  me  as  an  amendment  that  the  Senate 
ought  to  reject. 

Proceeding  farther  with  this  section  I  come 
to  the  twenty-ninth  line  on  page  3  of  tbe  bill: 

Or  shall  oonapiro  tosatber,  or  go  in  dissoiae  upon 
tho  public  higbwft^  or  upon  tbe  premises  of  aaotber 
for  tbe  purpose,  eitberoireotir  or  indirectly,  of  do- 
privinK  any  person  or  any  class  of  persona  of  tbo 
equal  protection  of  the  laws,  or  of  eqaal  privileces 
or  immoDittes  aader  tbe  laws. 

Now,  I  have  to  observe  in  respect  to  that, 
that  nothing  could  be  more  vague. 

Manifestly  eveir  lawyer  in  the  Senate  will 
agree  that  an  indictment  drawn  in  tbe  words 
ot  this  statute  would  not  contain  tbe  requisite 
certainty,  and  would  bare  to  be  quashed,  for  it 
would  advise  the  party  charged  of  nothing  in 
the  world  with  any  such  certainty  as  to  enable 
him  to  mabe  his  defense.  Therefore,  every 
one  will  admit  that  in  an  indictment  under 
such  a  section  as  that,  afler  the  words  cbarg- 
ing  that  the  parties  did  combine  together  or 
did  go  in  disgaiae  upon  the  public  highway  or 
premises  of  another,  with  one  of  the  intents 
named  here,  that  is,  with  intent  to  deprive  some 
j>er8on  or  class  of  persons  of  tbe  equal  protec- 
tion of  the  lawa,  or  to  deprive  them  of  equal 
privileges  and  immuniUes  under  the  laws,  the 
indictment  would  have  to  go  op  further  and 
say  "  in  this,  to  wit,"  to  deprive  them  of  this 
thing  or  that  thing  or  tbe  other  thing,  which 
is  their  privilege  and  immunity  under  the  laws 
or  which  is  necessary  to  tbar  equal  protection 
under  tbe  laws. 

Now,  sir,  I  think  it  is  a  great  deal  better 
for  your  learned  Judiciary  Committee  of  the 
Senate  to  find  ont  what  are  these  things  which 
it  considers  the  privileges  and  immunities  of 
the  oitizeUf  or  what  it  is  that  it  conmdera  is 
destructive  of  the  eqaal  protection  of  tbe  laws, 
instead  of  leaving  it  to  every  ignorant  district 
attorney — and  you  have  plenty  of  them,  some 
of  them  at  least,  who  seem  to  have  been 
appointed  almost  for  tbe  express  reason,  one 
would  think,  that  they  had  no  preconceived 
QoUons  of  tbe  law,  and  you  have  some  judges 
in  the  same  category — leaving  it  to  every  dis- 
trjot  attorney  to  find  ont  what,  in  bis  judgment, 
or  to  every  ignorant  grand  jury,  composed 
down  South,  perhaps  two  thirds  of  them,  of 
negroes,  who  cannot  read  or  write — to  leave  it 
to  them  to  6nd  out  what  thing  it  is  which  will 
deprive  a  man  of  the  equal  protection  of  tbe 
lawa  or  of  the  rights  aud  immuniliea  that  are 
seen  red  by  the  Constitution. 

I  think  that  would  he  a  curious  thing.  I 
should  like,  if  i  could  find  amusement  in  so 
serious  a  matter,  to  see  some  of  the  district 
attorneys  that  I  could  name  puzzling  over  an 
indictment  under  that  section  and  trying  to 
find  out  what  it  ia  that  conatitntes  the  privi- 
legea  and  immuuiUea  of  ciUzena  of  tbe  United 
StatcR,  or  what  it  is  that  deprives  a  man  of  the 
equal  protection  of  the  lawa,  so  that  they  could 
attribute  that  intent  to  the  persons  who  thus 
combine  togelber.  For,  mark  it,  Mr.  Preai- 
dent,  it  \s  not  necessary  under  this  section  that 
this  combination  should  do  any  overt  act;  the 
combination  ia  punished;  it  is  the  fact  of  com- 
bination tliat  makes  the  offense;  and  it  exists 
just  OS  fully  where  they  have  done  nothing  as 
if  they  bad  carried  out  their  purpose;  and  so 
it  is  in  the  case  of  going  on  the  highway  in 
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disgaiae  with  tbe  intent  named,  and  it  ia  there- 
fore a  crime  completed  tbe  moment  they  do  go 
in  dirgoise  on  the  highway. 

Tbe  offense,  then,  being  one  that  is  complete 
without  any  overt  act  whataoever,  there  is  no 
such  act  to  guide  the  pleader  in  drawing  his 
indictment  as  to  what  was  their  intent.  He  is 
left  to  imagine  what  that  was,  and  to  try  and 
frame  some  intent  to  do  somelbing  which  would 
deprive  a  citizen  of  some  privilege  or  some 
immunity  secured  to  him  by  the  Constitution, 
or  which  would  in  some  way,  directly  or  indi- 
rectly, deprive  hira  of  tbe  equal  protection  of 
tbe  laws.  And  that  power  you  give  to  a  hun- 
dred or  more  district  attorneys  tnrooghout  the 
United  States,  and  aome  of  them  so  ignorant 
that  we  have  been  compelled  to  take  them  as 
make-shifts,  because  we  could  get  nobody  else. 
And  the  same  may  be  said  of  some  of  the 
judges  of  the  diatrict  courts. 

1  say,  sir,  that  such  vagueness  and  uncer- 
tainty in  a  code  of  criminal  law  are  in  the 
highest  degree  dangerous,  and  ought  not  to 
exist.  On  tbe  one  hand,  they  make  the  law  an 
instrument  of  intolerable  wrong  and  oppres- 
sion, wbilej  on  the  other,  thev  open  a  wide  door 
for  tbe  guil^  to  escape.  When  crime  is  not 
properly  denned  the  people  know  not  what 
act  is  criminal  or  inndcent,  and  the  law  is  a 
pitfall  for  their  feet.  Kesting  in  tbe  uncer- 
tain opinions  of  judges,  it  is  one  thing  in  one 
place  and  another  thing  in  another,  and  as 
this  judjge  or  that  judge  constmes  it  the  inno- 
cent suffer  or  the  guilty  escape. 

But,  ur,  to  proceed.  So  far  this  section  is 
launched  at  offenses  ^^ast  the  United  States, 
and  in  that  it  is  right.  So  far,  I  say,  unless 
indeed  "  the  equal  protection  of  tbe  laws,"  or 
"equal  privileges  and  immunities  under  the 
lawa,"  is  to  spply  to  the  laws  of  the  State  as 
well  as  those  of  the  United  States.  If  that  is 
tbe  true  interpretation,  then  we  are  usurping 
a  power  that  does  not  belong  to  us.  For  taere 
is  no  (>ower  whatever  in  Congress  to  punish  a 
oonspiracT  to  obstruct  the  laws  of  a  State. 

Mr.  CARPENTER  rose. 

Mr.  THURMAN.  I  beg  that  my  friend  will 
not  interrupt  me.  I  think  I  wilt  anticipate 
what  he  is  going  to  aay ;  he  ia  going  to  refer  to 
the  fourteenth  amendment,  I  suppose,  which 
says  that  certain  persons  are  citizens  of  the 
State  as  well  as  of  tbe  United  States,  and  that 
no  State  shall  deny  to  any  person  within  its 
jurisdiction  tbe  equal  protection  of  tbe  laws. 

Mr.  CARPENTER.  I  would  rather  state 
my  point  myself. 

Mr.  THUUMAN.  I  am  very  unwell  to-day, 
and  1  would  rather  my  friend  would  reserve 
bia  point. 

The  PRESlDINa  OFFICER,  (Mr.  Pome- 
ROT  in  the  chmr.]^  The  Senator  from  Ohio 
declinea  to  bo  interrupted. 

Mr.  THURMAN.  At  tbe  proper  time  I  will 
show  that  that  gives  us  no  authority.at  all  to 
punish  Crimea  agaiuat  a  State.  If  two  or  mpre 
individuals  shall  combine  to  prevent  another 
individual  from  enjoying  the  equal  protection 
of  tbe  laws,  that  ia  their  individual  act,  that 
is  no  denial  by  the  State  of  tbe  equal  protec- 
tion of  tbe  laws,  ^our  fourteenth  amendment 
says  that  tbe  State  shall  not  deny  the  equal 
protection  of  the  lawa ;  but  that  does  not  give 
you  the  right  to  punish  three  or  more  men 
who  shall  combine  together  to  make  a  riot,  or 
three  men  who  shall  combine  together  to  whip 
another.  That  amendment  does  not  apply  to 
SQch  a  case  as  that ;  that  is  a  case  of  mere 
individual  violence,  having  no  color  whatsoever 
of  authority  of  law,  either  Federal  or  Slate; 
and  to  say  that  you  can  punish  men  for  that 
mere  conspiracy,  which  is  their  individual  act, 
and  which  is  a  crime  against  the  State  laws 
themselves,  puniahable  by  tbe  State  laws^  is 
simply  to  wipe  out  all  the  State  jurisdiction 
over  crimes  and  transfer  it  bodily  to  the  Con- 
gress of  the  United  States.  No,  sir ;  you  fiud 
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no  authority  in  the  fourteenth  amendment  to 
sanction  any  such  doctrine  as  that. 

But,  sir,  what  ia  meant  by  tbe  word  "laws" 
in  this  section  so  far  as  I  hare  read  it?  An 
intelligent  court  would  decide  that  it  meant 
tbe  laws  of  the  United  States  on  the  familiar 
principle  that  where  there  may  be  two  inter- 
pretations given  to  an  act,  one  of  which  will 
make  itnnconstitutional  and  the  other  of  which 
will  make  it  constitutional^  the  court  is  bound 
to  give  it  the  interpretation  which  makes  it 
constitutional;  or  if  an  act  may  receive  a  lim- 
ited interpretation  ot  an  extended  and  com- 
rehensive  interpretation,  aud  tbe  compre- 
ensive  interpretation  would  make  it  include 
subjects  over  which  the  law-making  power  had 
no  jurisdictioo,  then  the  limited  interpretation 
will  be  given  to  it,  no  matter  how  broad  the 
language  may  he.  This  is  a  familiar  doctrine 
to  every  lawyer  on  this  floor ;  and  therefore  an 
intelligent  court  would  construe  this  to  mean 
"laws  of  the  United  States,"  and  not  under- 
take to  punish  as  an  offense  against  the  United 
States  a  combination  of  individuals  to  commit 
an  offense  which  was  merely  against  tbe  laws 
of  the  State,  and  which  received  no  sanction 
whatsoever  from  tbe  Stat*. 
But,  sir,  the  next  clause  is  more  explicit: 

OrooDsptrefor  tbspurposeofpreTenlioKor  hinder- 
ins  theooostituted  authorit/of  ttuy  State  from  sivins  • 
or  securing  to  all  persons  within  snob  State  the  equal 
protection  of  tho  laws. 

Now,  sir,  I  say  that  that  ia  an  interference 
with  tbe  rightsof  theStates.  Your  fourteenth 
amendment  says  that  no  State  shall  deny  to 
any  person,  whether  a  citizen  or  not,  residing 
within  its  limits,  the  equal  protection  of  the 
laws.  That  is  all  very  true ;  bat  that  provis- 
ion is  a  limitation  on  the  power  of  the  State. 
It  ia  in  no  aenae  an  authority  to  Congress  to 
usurp  jurisdictioo  over  offenses  committed 
withm  a  State  sgainat  State  law.  If  these 
combinations  in  a  State  to  resist  the  authority 
of  tbe  State,  for  that  is  it,"  binderiog  tbe  con- 
stituted authorities  of  any  State  from  giving 
or  securing  to  all  persons  within  such  State 
tbe  equal  protection  of  the  laws,"  if  these 
conspiracies  are  such  that  they  amount  to 
insurrection  or  to  domestic  violence,  then  tbe 
Constitution  provides  the  remedy,  and  that  is 
a  call  upon  the  General  Oovernment,  under  the 
guarantee  clause  of  the  Constitution,  to  afford 
protection  to  the  State  when  the  State  is 
unable  to  protect  itself.  Bat  this  clause  in 
this  section  of  the  bill  goes  upon  no  such 
ground  as  that.  It  does  not  require  that 
the  combination  shall  be  one  that  tbe  State 
cannot  put  down  ;  it  does  not  require  that  it 
shall  amount  to  anything  like  insurrection.  If 
three  persons  combine  for  tbe  purpose  of  pre- 
venting or  hindering  the  constitnted  author- 
ities ot  any  State  mim  extending  to  all  per- 
sona the  equal  protectionof  the  lawa,  although 
those  persona  may  be  taken  by  the  first  sheriff 
who  can  catch  them  or  the  first  constable, 
although  every  citizen  in  the  country  may  be 
ready  to  aid  as  aposst,  j^i  this  statute  applies. 
It  is  no  case  of  domestic  violence,  no  case  of 
insurrection,  and  no  case,  therefore,  for  the 
interference  of  the  Federal  Oovernment,  much 
less  its- interference  where  there  is  no  call 
made  upon  it  by  the  Governor  or  the  Legis- 
lature of  tbe  State. 

And,  mark  it,  the  interference  is  to  be  in  a 
case  where  the  conspiracy  is  "for  tbe  purpose 
of  preventing  or  hindering  the  constituted  au- 
thorities of  any  State  from  giving  or  aecuriog 
to  all  persona  within  such  Stale  the  equal  pro- 
tection of  the  laws."  The  autboritiea  of  tbe 
State  can  only  execute  State  laws.  They  caa 
only  give  tbe  proteciioii  afforded  by  tbe  laws 
ofthe  State.  They  are  not  the  adininiatratora 
of  the  Federal  laws.  They  are  uot  charged 
with  giving  to  any  itidividaal  the  protection 
conferred  by  ihe  Coiuititutiou.of  Aha  United 
Stales,  Bkgjliizlesbi3^Nh^WftM^4*^e»>a* 
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Fourt^iaih  Amendment — Mr.  Thurman. 


Senate. 


Thftt  duty  rest!  apOD  the  OoTernmenk  of  tbe 
United  SiateB,  ao  tliat  when  the  autboriUea  of 
the  State  are  spoken  of  here  and,  it  is  made'  a 
crime  to  conspire  to  prevent  them  from  "giv- 
ing or  secariog  to  all  persons  within  snch  State 
the  equal  protection  of  the  laws,"  it  is  an 
attempt  to  punitih  individuals  who  conspire  to 
prevent  the  protection  of  the  State  laws  being 
extended  to  all  persons;  and  that,  I  say,  we 
have  no  power  whatsoerer  to  do.  For  that 
reason  I  cannot  sapport  this  seciioD. 

Again,  tbe  Jodiciar;  Committee  propose  to 
insert  as  an  ameadment  immediately  after  the 
clause  I  have  just  referred  to,  "  or  shall  con- 
spire together  for  the  purpose  of  in  any  man- 
ner impeding,  binderingj  obstructing,  or  de- 
feating tbedue  course  of  jusUoe  in  any  State  or 
Territory,  with  intent  to  deny  to  any  citisen 
of  the  United  States  the  due  and  equal  pro- 
tection of  the  laws."  What  I  have  sua  in 
regard  lo  the  vagueness  of  other  parts  of  the 
section  applies  to  this  language.  What  *'dne 
course  of  justice  "  is  it  that  these  persons  con- 
spire to  binder  or  to  ohstract?  Is  it  the  due 
course  of  justice  in  the  Federal  courts?  If  it 
ii,  you  have  jurisdiction  over  the  oflfeDBOr  al- 
though you  onght  to  make  your  statute  far  more 
exphcit  than  it  will  be  if  this  bill  becomes  a  law  ; 
but  the  language  is  comprehensive  enough  to 
include  the  due  course  of  justice  of  the  States, 
the  due  course  of  justice  of  the  State  judiciary 
acting  under  tbe  State  eonstitation  and  the 
State  law,  and  in  no  wise  charged  with  the 
execution  of  the  laws  of  the  United  States^  nay, 
mo^t  they  caooot  be  charged  with  their  exe- 
cution, u  was  decided  by  tlie  Supreme  Court 
of  the  United  States  in  the  case  of  Prigg  ot. 
Tbe  Commonwealth  of  Pennsylvania. 

Therefore,  if  this  amendment  be  adopted, 
you  undertake  to  vindicate  by  a  peAal  law 
enacted  by  Congress  the  due  adminiBtnttion  of 
justice  by  a  State  court  uoder  tbe  State  coo- 
stitution  and  tbe  State  law,  with  which  the 
Ooveniment  of  the  United  States  has  nothing 
whatsoever  to  do. 

Again,  "  with  intent  to  deny  to  anv  citizen 
of  the  United  States  the  due  and  equal  protec- 
tion of  the  laws."  Whv  they  have  used  the 
language  "citizen  of  the  United  States"  there 
I  do  not  know,  because  the  fourteenth  amend- 
mmt  1^  that  no  State  shall  deny  to  any  resi* 
ient  Uie  due  and  equal  protectioa  of  the  laws. 
There  again,  however,  is  the  vagneaess  of  this 
oloase.  Itseems  to  bea  sortof  commoncouDt, 
or-a  residuary  devise  or  bequest  at  the  eod  of 
this  will  to  include  everything  that  baa  not 
been  put  in  belbre.  My  ohjecUon  to  it  is  that 
it  is  plainly  uuooostitutional,  for  it  undertakes 
by  the  power  of  the  Federal  Government  to 
punish  crimes  that  are  oAosea  against  the 
Stat«  governments  and  against  no  other  gov- 
ernment in  the  world,  and  it  is  so  vague  as  to 
make  it  a  trap  for  tbe  innooeotand  tbe  unwary. 

Now,  Mr.  President,  I  want  to  call  .your 
attentiou,  without  mentioning  other  defects  in 
the  definition  of  crime,  to  the  penalties  pro- 
vided by  this  aecUon.  The  party  conneted  is 
subject  to — 

A  fine  not  loss  than  SSOO  nnr  more  than  (5,000,  or 
b;  imprisonment,  with  or  without  hard  labor,  as  ttia 
court  may  determinei  fur  a  period  of  not  less  than 
BIX  monttiB  Dor  more  than  six  years,  oa  the  court 
may  determine,  or  by  both  saoh  flpe  and  imprison- 
ment, as  the  court  shall  determine. 

The  fine  must  not  be  less  than  $500 ;  it  may 
be  $6,000.  Tbe  imprisonment  must  not  be 
less  than  tax  months;  it  may  be  six  years;  or 
both  fine  and  imprisonment  may  be  imposed 
in  the  diacreliou  of  the  court.  Now,  let  us 
see  what  offeusee  there  are  here.  If  any  per- 
sons "shall  conspire  together,  or  go  in  dis- 
gaise  upon  the  public  highway  or  upon  the 
premises  of  another  for  the  purpose,  either 
directly  or  indirectly,  of  depriving  any  person 
or  any  class  of  persons  of  the  equol  protection 
of  the  laws,  or  of  equal  jprivil^es  or  immuni- 
ties under  the  laws.^'   if  they  shall  conspire 


t  ogether  to  deprive  any  persons  of  ^aal  priv< 
ilegea  or  immuaiHes  under  the  laws.  That  is 
intended,  I  suppose,  taken  in  connectiou  with 
what  precedes  it,  to  mean  the  equal  privileges 
and  immunities  that  are  secnred,  it  is  ssid,  by 
the  Constitution  of  the  United  States ;  for  that 
is  a  law,  and  the  highest  law  of  the  land, 
expressly  declared  in  the  instrument  itself  to 
be  tbe  supreme  law  of  the  land., 

KoWj  upon  the  interpretation' of  my  friend 
fVom  Massachusetts,  in  his  supplementary  civil 
rights  billi  if  the  proprietors  of  the  Arlington, 
for  Uiey  are  two,  and  therefore  might  com- 
bine, should  make  it  a  rule  of  their  house  that 
colored  men  and  women  should  not  intermix 
at  the  table  with  the  white  guests  of  that  hotel, 
but  should  have  a  table  to  themselves,  that, 
according  to  that  interpretation  of  the  rights 
and  immunities  of  citizens,  subjects  the  pro- 
prietorsto  $600  fine  at  least,  and  to  six  months' 
imprisonment  at  the  least.  So  with  all  steam- 
boat officers,  the  owners  or  managers  ofever? 
railroad,  and  of  every  place  of  public  amuse- 
ment, where  there  are  enough  of  them  to  com- 
bine, and  it  only  takes  two  to  combine.  And 
so  with  tbe  directors  of  your  schools. 

Again,  the  right  of  which  they  may  seek  to 
deprive  a  person  may.be  the  most  trivial  in  the 
world.  I  have  heard,  and  there  is  a  good  deal 
of  testimony  to  that  effect,  that  the  pigs  and 
chickens  of  men  in  the  southern  States  are 
not  quite  as  safe  as  they  were  in  tbe  olden 
time;  and  that  some  of  onr  American  citizens 
of  African  descent  are  vehemently  suspected 
of  going,  Mmetimes  alone,  sometimes  in  cou- 
ples, someUmes  three,  orfonr,orfive  together, 
and  depleting  a  man's  hen-roost  or  his  pig- pen 
in  a  manner  extremely  ineonvenieat  to  him 
and  in  a  way  that  deprives  him  of  his  rights 
of  property  secured  to  him  under  the  Consti- 
tution and  laws  of  the  United  States  by  the 

flvoest  constitutional  provisions,  as  it  is  said, 
think  Sambo  and  Pompey  will  consider 
themselves  harshly  treated  if  tbe  Eu  EIux, 
who,  it  is  said,  can  have  all  the  negroes  con- 
victed who  are  guilty  of  crime,  should  get  hold 
of  a  couple  of  these  gentlemen  of  African 
descent  and  send  them  to  jail  for  six  months 
and  fine  them  $600  each  for  the  raid  they 
make  on  the  chicken-coop  of  some  Eu  Elax 
or  the  pig-pen  of  some  member  of  the  whits 
fraternity;  and  yet  is  not  that  a  combtna- 
tioQ  to  deprive  him  of  his  rights  of  property? 
Is  not'  the  right  to  life,  liberty,  and  property 
secured  by  the  Coostitation  of  the  United 
States?  Is  not  the  security  of  property  one 
of  the  rights  and  privileges  of  a  white  man  as 
well  as  of  a  negro  man?  And  if  this  enormous 
punishment  is  to  be  inflicted  every  time  a 
couple  of  negroes  shall  rob  a  hen-roost  or  a 
pig-pen,  and  the  En  Elnx  are  to  give  effect  to 
the  law,  I  warn  Radical  Senators  to  beware 
of  the  fate  that  may  attend  their  friends. 

I  mi^ht  go  on  and  state  other  eases  were  it 
necessary  to  do  so,  but  I  will  mention  bat  one 
more — a  combination  tocommitan  assault  and 
battery.  Two  little  fellows* agree  to  pummel 
a  big  man,  because  one  cannot  do  it  alone  ; 
that  is  a  violation  of  his  ri|;ht  to  protection, 
and  for  that  little  thing,  which  would  be  tried 
in  a  magistrate's  court  in  the  State  of  New 
York  or  the  State  of  Ohio  and  the  parties  fined 
ten  dollars  or  thereabouts,  tbe  great  punishment 
of  this  bill  may  be  imposed.  Tbe  oflFense  ia 
complete.  It  is  true  tbe  oflenders  have  struck 
no  blow,  bnt  they  have  combined  to  strike  one. 
For  that  ofifense,  which  ia  pnnished  under  the 
laws  of  no  State  iu  this  Union  by  more  than 
a  fine  of  ten,  fifteen,  or  twenty  dollars,  or  in 
an  aggravated  case  by  a  little  continement  lor 
twenty  or  thirty  days  in  the  county  jail,  the 
Congress  of  the  United  States  is  asked  to  in- 
flict the  punishment  of  six  months'  imprison- 
ment at  least  and  a  fine  of  not  less  tbau  $600. 

Ur.  President,  nothing  is  to  he  gained  by 
each  laws.   They  will  be  a  dead  tetter.  Tbe 


very  enormity  of  them  will  make  them  so. 
We  have  seen  again  and  again  how  laws  can- 
not be  executed  where  public  opinion  does  not 
sanction  them.  In  what  State  of  this  Union 
are  the  laws  against  the  selling  of  spirituous 
liquors  enforced  ?  You  have  codes  in  many 
States  punishing  the  retailing  of  such  liquors, 
and  yet  it  is  only  now  and  then,  once  in  a  year, 
perhaps,  in  some  special  locality,  that  an  in- 
dictment is  found,  and  nine  times  out  of  ten 
it  is  never  prosecuted  to  conviction.  So  it 
was  with  your  fugitive  slave  law.  That  law 
was  unpopular  in  a  large  portion  of  the  Uni- 
ted States.  Although  it  was  decided  by  the 
Supreme  Court  of  tbe  United  States  to  be  con- 
stitutional, although  it  was  upheld  by  such  great 
names  ns  that  of  Daniel  Webster  and  others, 
although  that  law  seemed  to  be  a  plain  exer- 
cise of  power  by  the  Federal  Oovernment.  and 
of  one  of  the  powers  that  were  made  almost 
a  sine  qua  non  by  the  slaveholding  States  to 
the  adoption  of  the  Cunstitution  itself,  yet  who 
could  have  executed  that  law  in  the  State  of 
Vermont? 

It  was  executed  once  in  the  State  of  Massa- 
chuaeUs,  but  it  took  the  militair  force  of  this 
Oovernment  to  execute  it,  ana  I  venture  to 
say  that  in  parts  of  my  own  State  it  could  not 
have  been  executed  at  all.  There  was  an 
attempt  to  execute  it  there  once,  and  what  was 
done?  A  mob  seized,  the  officers  of  the  Uni- 
ted States,  seized  the  deputy  marshals  of  the 
United  States  who  wore  in  pursuit  of  the  fugi- 
tive slave,  and  tied  them  to  trees  and  whipped 
them  worse  than  any  slave  was  ever  whipped 
by  the  worst  Eu  Elnx  that  ever  lived ;  and  not 
only  were  they  whipped,  but  they  were  threat- 
ened with  death  if  they  did  not  leave  that  neigh- 
borhood, and  leave  it  immediately,  and  they 
had  to  leave  it.  Although  the  rioters  were 
indicted  for  that  aqt,  and  some  few  out  of  tbe 
great  many  who  were  engaged  in  that  riot  bad 
sentences  pronounced  against  them  in  the  dis- 
trict court  of  the  Unitea  States  for  the  north- 
ern district  of  Ohio,  the  bare  fact  that  that 
was  done  produced  a  meeting  in  Cleveland  at 
which  men  subsequently  members  of  Congress, 
at  which  the  Governor  of  the  State,  and  men 
of  the  highest  political  standing  in  all  that  por- 
tion of  the  State  attended,  and  where  it  waa 
boldly  declared  that  if  the  supreme  ooort  of 
Ohio  issued  its  writ  of  AoAam  corpus  to  deliver 
those  men  theyshould  be  delivered  if  it  required 
all  tbe  armed  force  of  Ohio  to  do  it. 

On  that  occasion  the  Governor  of  the  State 
said  in  effect  that  if  the  State  court  should 
issue  its  writ  for  the  delivery  of  these  men  he 
would  see  to  it  that  the  mandate  was  obeyed 
if  it  required  the  military  force  of  theStatc  to 
do  it.  That  was  the  state  of  feeling.  Now, 
sir,  there  is  not  a  more  law-abiding  State  in 
the  world  than  the  State  of  Ohio,  in  my  judg- 
ment. There  is  not  a  more  law-abiding  peo- 
ple than  the  people  of  Ohio.  And  yet  in 
times  of  such  great  excitement  as  then  existed, 
and  upon  that  subject,  the  fugitive  slave  law 
waa  a  dead  letter,  and  thousands  of  slaves 
every  year  passed  into  or  through  the  State 
of  Ohio  from  the  southern  States.  I  may 
be  wrong  in  saying  thonsands,  but  certainly 
hundreds  every  year  passed  through  it  with 
as  much  impunity  and  as  much  security  as  you 
or  I  could  have  traveled  over  it.  And  no,  sir, 
when  you  make  a  law  like  this,  a  law  of  such 
monstrous  pains  and  penalties,  you  will  find 
no  public  opinion  to  back  joa  in  its  enforce- 
ment. 

But  again,  Mr.  President,  all  these  oETenees 
arc  to  be  taken  into  the  Federal  courts  ;  and 
non  I  ask  my  friend  who  champions  tbe  bill, 
cut  bono  t  What  good  is  to  come  of  it?  It 
will  not  be  pretended  that  the  State  judges  of 
Vermont  will  not  execute  the  law, 

Mr.  EDMDNDd.  You  do  JJOtJriah^me-^o 
answer  uoeibrtipealBto]^  VjiJijy 

Mr.  THURMAN.   No.  It  wUl  ndOe  pre- 
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tended  that  the  State  judgeB  of  Ohio  will  not 
execate  the  law.  What,  then,  is  the  necesaity 
ortakiiigalUheee  oaaesiato  the  Federal  courts? 
I  grant  that  as  to  those  which  are  offenses 
gainst  the  United  States  they  must  be  taken 
into  ihe  Federal  courtsj  the  Slate  courts  have 
no  jurlsdicLioo  of  them.  For  instance,  to  in- 
timidate a  witness  so  as  to  prevent  his  attending 
upon  a  Federal  court,  tu  tamper  with  a  juror 
ill  a  Federal  court,  are  offenses,  aot  against 
the  State,  butoffensestlie  jurisdiction  of  which 
must  be  given  to  the  Federal  courts;  but,  so 
far  as  the  protecUoo  of  person  and  property 
is  conceroeo,  where  is  the  good  to  be  derived 
from  going  into  the  Federal  courts?  What  do 
we  here?  Even  in  the  States  down  South, 
where  it  is  said  the  Ku  Klux  are  so  strong,  is 
it  true  that  the  judges  will  not  discharge  their 
duty?  No  man  has  said  so.  No  man  of  the 
Kepublican  party  could  say  so  without  brand- 
ing members  of  his  own  party  with  infamy. 
Take  the  Sta^  of  North  Carolina.  I  am  told 
that  at  least  nine  tenths  of  the  judges  of  that 
State  are  Republicans. 

Mr.  BAY  A  KD  and  Mr.  BLAIR.  All  of  them. 

Mr.  TUUKMAN.  All  of  them,  my  friends 
say.  They  are  all  Republioana,  and  so  are 
most  of  the  Commonwealth's  attorneys ;  the 
public  prosecutors  are  Republicans ;  and  three 
fourths  or  more  of  the  sheriffd  are  Republicans. 
Now,  is  there  any  complaint  that  these  judges 
will  not  execute  the  law?  Is  there  any  com* 
plaint  that  these  State  attorueys  will  not  exe- 
cute the  law,  will  not  set  it  in  motion  ?  Noth- 
ing of  that  kiodi  but  what  is  it  that  calls  for 
these  laws?  Why  this:  we  are  told  that  grand 
juries  of  the  State  will  not  &nd  indictments,  or 
if  indictments  are  found  peUt  juries  will  not 
conTict.  But  win  not  the  same  people  who 
constitute  the  juries  in  the  Federal  courts  be 
those  that  conmitute  them  in  the  State  courts, 
unless  you  intend  to  go  out  of  the  State  of 
North  Carolina  and  get  jurors  from  some  other 
State,  import  them  from  Massachusetts,  or 
Vermont,  or  Ohio,  and  take  them  down  there 
to  try  the  people,  or  unless  yon  intend  to  trans- 
port these  offenders,  as  our  forefathers  were- 
transporled  to  Great  Britain  for  trial,  and 
which  was  one  of  the  causes  of  our  independ- 
ence? Unless  you  intend  to  do  that,  in  plain 
violation  of  the  Constitution,  what  more  soc- 
cessful  machinery  for  the  convioUon  of  crime 
will  you  bare  by  giving  the  Federal  courts  this 
jurisdiction  than  you  now  have  in  the  courts 
of  the  States? 

My  experience  is  exactly  the  opposite.  My 
experience  has  been  that  convictions  for  crime 
take  place  iu  the  Stale  courts  ten  times  where 
there  is  one  convictioo  in  the  courts  of  the 
United  Slates.  The  State  courts  act  promptly, 
act  vigorously,  act  understandingly,  and  the 
very  neighborhood  where  crime  is  committed 
is  interested  in  its  suppression;  the  witnesses 
are  close  by ;  there  is  but  little  expense  ;  they 
are  easily  obtained,  and,  when  obtained,  con- 
victions of  the  guilty  almost  always  follow. 
But  if  the  witnesses  are  to  be  dragged  two, 
tbree,  or  four  hundred  miles  to  attend  a  court 
for  every  offeuae  that  is  committed,  however 
trivial  it  may  be.  against  the  person,  the  prop- 
erty, or  the  liberty  of  an  indtviduali  I  tell 
^ou  that  forone  conviction  that  you  wilt  obtain 
in  the  Federal  courts  you  would  have  obtained 
ten  if  you  had  led  the  matter  in  the  charge  of 
the  State  courts.  I  consider  it,  therefore,  an 
extremely  impolitic  measure  as  a  means  of 
represnng  crime. 

In  regard  to  the  last  clause  of  this  aecUon, 
which  giTosa  civil  action  in  the  Federal  courts 
for  iiyuries  done  to  individuals  in  their  life, 
liberty,  or  property,  I  need  only  say  that  it  is 
subject  to  the  same  observations  that  I  have 
made  before  as  to  the  impolicy  of  giving  that 
forum  that  jurisdiction,  instead  of  leavmg  it 
where  it  has  been  lefl  with  safety  tor  so  many 
years,  in  the  buda  of  the  Stale  coorth 


But,  Mr.  President;  the  objections  that  I 
have  mentioned  to  Uiis  bill  are  really  small 
compared  to  those  which  I  have  to  the  third 
and  fourth  sections.  It  does  seem  to  me  that 
the  6r8t  and  second  sections  will  perhaps  in 
practice  be  a  dead  letter.  There  may  be  now 
and  then  some  suits  or  prosecutions  under 
them  that  will  be  vexations  and  harassing, 
and  very  often  perhaps  they  will  be  got  up 
simply  becaflse  they  will  be  vexatious  and 
baras«ng  and  for  purposes  that  are  by  no 
means  justiGable ;  but,  practically,  I  believe 
those  two  sections  of  the  bill  will  be  a  dead 
letter;  and  1  am  the  more  justi&ed  in  that 
when  I  recollect  that  you  have  already  on  your 
statute-book  as  comprehensive  a  code  for  the 
punishment  of  such  outrages  as  the  Ku  Klux 
are  said  to  commit  as  the  wit  of  man  could 
devise.  The  sixth  section  of  the  act  of  May, 
1870,  covers  every  possible  case  of  a  combin- 
ation to  deprive  any  person  of  any  rights 
secured  by  the  Constitution  of  the  United 
States.  You  cannot  make  it  broader.  Yon 
may  enumerate  as  much  as  yon  please;  you 
may  define  as  much  as  you  please;  but  I  defy 
you  to  find  language  more  comprehensive  than 
18  found  in  that  acL 

But  Uiat  is  not  all.  He  wilt  have  looked  but 
alittleway  whosbopsattbatsectjon.  Herausl 

?;o  further  and  look  at  the  sections  which  tbl- 
ow  it,  four  or  five  of  them,  and  which  provide 
the  most  comprehensive  machinery  that  I  have 
ever  seen  for  the  discovery  and  the  punish- 
ment of  offenders,  which  allow  United  States 
commissioners  to  be  appointed  everywhere  and 
without  limit  as  to  numbw,  which  allow  them 
to  appoint  deputy  mardiata  vithoat  limit  as 
to  their  number,  so  that  they  may  have  a  per- 
fect army  of  them  if  they  choose,  and  which 
also  allow  them  to  oall  upon  the  military  force 
in  order  to  enable  them  to  execute  their  will. 
Mr.  GOKKLINO.  is  not  that  the  law  now? 
Mr.  TEURMAN.  That  is  what  t  am  say- 
ing is  the  statute  now.  Although  that  law, 
which  WEB  introduced  on  the  motion  of  the 
Senator  from  North  Carolina,  [Mr.  Pool.,]  or 
taken  from  his  bill,  was  passed  and  took  effect 
ia  May  last,  neariy  one  year  ago,  yet  we  are 
given  to  understand  that  there  baa  not  been  a 
conviction  uuder  it  in  all  the  South,  or  at  most 
there  has  not  been  more  than  one  or  two.  If 
that  is  the  ease,  what  do  ;rou  expect  by  mak- 
ing more  penal  laws,  heaping  up  penalty  upon 
penalty,  creating  offense  after  offense,  giving 
jurisdiction  upon  jurisdiotion  to  the  courts, 
and  all  with  the  result  before  you  that  laws 
just  as  strong  and  just  as  stringent  have  been 
truitless  to  produce  the  peace  and  the  order 
that  all  desire. 

1  say  again  what  I  have  said  before,  not  in 
open  Senate  it  is  true,  but  what  has  impressed 
me  from  the  very  first  lime  I  saw  this  bill,  that 
alt  of  practical  consequence  there  is  in  it  is 
coulMued  in  the  third  and  fourth  sections;  that 
but  for  them  the  framers  of  the  bill  would 
drop  it  to-day.  It  is  the  power  conferred  upon 
the  President  of  the  United  States  by  these 
sections,  a  power  to  make  war  upon  his  fellow- 
citiseus,  it  is  this  clothing  him  with  a  power 
that  but  two  monaccha  in  all  Europe  possess, 
the  Csar  of  Russia  and  the  Turkish  Sultan,  it 
is  this  delegation  of  power  to  him  to  make 
war  at  his  own  good  wilt  and  pleasure  upon 
any  portion  of  the  people  of  the  United  States 
on  whom  he  chooses  to  make  war,  and  to  take 
from  them  the  writ  of  habeas  corpus,  it  is 
this,  and  this  alone,  which commencfs  this  bill 
to  the  support  of  its  ardent  friends. 

That  being  the  case,  let  us  look  at  what  those 
sections  are.  I  must  do  it  briefiy,  for  I  have 
already  spoken  an  hour,  and  I  told  the  Senate 
that  I  did  not  expect  to  speak  longer  than 
that.  1  should  like  to  speak  longer  if  there 
were  time  to  do  so  and  I  had  the  strength  to 
do  it,  but  there  are  soore  things  in  regard  to 
tbeae  secUotis  that  1  must  say.   I  will  tbulc 


the  Secretai?  to  read  the  third  and  fourth 
sections  of  the  bill. 

The  Chief  Clerk  read  the  secUons,  as  pro- 
posed to  be  amended,  as  follows: 

Sbc.3,  ThatifflalloweswhefeiotorrecUon,  domes- 
tic violencs,  ttnlawfut  combinatioiis.  or  eoDSpiraoiea 
in  any  State  shall  deprive  any  portion  or  claxs  of 
tha  people  of  suoli  State  of  anr  of  the  rigbu.  i>ri  v- 
ilec«,  or  immuaitia.  or  proteotioo.  named  in  tha 
Conititutiou,  Md  secared  by  this  not,  or  obstraoi 
the  equal  and  impartial  oouree  of  justice,  aatl  tb« 
eonfltituted  autboritiea  of  suoh  State  shall  cither  ba 
unabl«  to  protector  oh  all,  from  ao^  oaa«e.  fikil  ia 
or  refiue  protection  of  the  people  in  »aoh  riwhu. 
such  lacte  ehall  be  deemed  a  denial  by  snob  Scato 
of  the  equal  protectiou  uf  the  laws  to  whicb  they 
are  entitled  under  tb«  Conatitaiion  of  tbe  Unitecl 
States;  and  in  all  nuoh  oaaesitsball  b«  lawful  for 
the  President,  and  it  shall  be  his  duty,  to  take  sucb 
measures,  by  the  empluynient  of  the  militia  or  tbs 
laud  and  naval  foreoa  of  the  Dnit«tl  States,  or  of 
either,  or  by  other  ueaos.  as  be  may  deem  necesaary 
for  the  sappresni-in  of  such  insurrection,  domestic 
violenee.  or  oombiaations:  and  any  person  wbo 
shall  be  atrested  under  tbe  provisions  of  this  nnd 
the  preoediDg  section  Hball  be  delivered  to  the  noKr- 
shal  of  tbe  proper  dis trio t,  to  be  dealt  with  accordioK 
to  law. 

Sic.  4.  That  whenever  in  any  State  or  part  of  • 
State  tbe  unlawful  combinations  named  io  Ibe  pre- 
ceding seotioD  of  this  act  shall  be  organised  and 
armed,  and  so  numerous  and  powerful  as  to  be  ablo, 
by  violence,  to  either  overthrow  or  set  at  deliane« 
the  constituted  authorities  of  sncb  State,  and  of  tbe 
Uuited  States  wilhiu  suob  State,  or  when  thecoo- 
Btituted  authorities  are  in  complicity  with,  or  shall 
QonoiTe  at  the  untawfol  purposes  of,  such  powerful 
and  armed  combinations;  and  whenever  by  reason 
of  either  or  all  of  the  caused  aforesaid,  the  convic- 
tion of  such  offenders  and  tbe  preservation  of  tha 
p;ablic  safety  sball  beeome  in  sueh  district  impr»o- 
licable.  in  every  such  case  such  combinations  shell 
be  deemed  a  rebellion  against  the  tiovornment  of 
tbe  United  States,  and  duriiig  the  continuance  of 
such  rebellion,  and  within  the  limits  of  tha  distriot 
whioh  shall  be  so  under  tbe  sway  thereof,  such  limits 
to  be  prescribed  by  proclamation,  it  shall  be  lawful 
for  tbe  President  of  tbe  United  States,  when  in  bis 
judgmeut  tbe  public  safety  shall  require  it,  to  sna- 
peud  tbe  privileges  of  the  writ  of  eoTjm».  to 

tbe  enil  that  such  rebellion  maybe  overthrown: 
Provvied,  That  all  the  provisions  of  the  second  seo- 
tiou  of  an  aet  entitled  "  An  act  relating  to  kabttam 
carpiM,  ai:d  regulating  judicial  prnoeedtDga  in  cer- 
tain oases."  ap;)roved  March  3. 1893,  whicb  relate  to 
the  discharge  of  prisoners  other  tbnn  prlnoDersof 
war,  and  to  the  penalty  fur  refusing  to  obey  tbe 
order  of  the  court,  shall  be  in  full  force  so  far  as  the 
eanio  arc  applicable  to  the  i>rovistuns  of  Ibis  section  : 
Provid«4  /ytrlh«r.  That  tbePresident  shall  first  have 
made  proclamation,  as  now  provided  by  law,  com- 
manding such  insurgents  to  disperse:  And  vr^vidtH 
alto,  Tbat  tbe  pruvisions  of  this  section  sball  not  be 
in  force  after  tbe  end  of  tbe  next  regular  session  of 
OongroBS. 

Hr.  THURMAN.  There  are  two  cases  in 
which  the  military  power  of  the  United  Slates 
may  be  used  within  the  United  States  and 
^inst  oitisens  of  tha  United  Statu.  The 
first  ia  where  the  Constitution  or  laws  of  tbe 
United  States  are  resisted.  The  second  is 
where  the  constitution  or  laws  of  a  State  are 
resisted  by  insurrection  or  domestic  violence, 
and  that  State  being  unable  to  suppress  the 
one  or  the  other  through  its  Legislature,  if  in 
session,  or  the  Executive,  if  the  Legislature 
be  not  in  session,  calls  upon  the  Government 
of  the  United  States  for  aid.  When  I  firat 
bcgau  tbe  reading  of  this  third  section  I  thought 
it  was  intended  to  be  based  upon  that  clanae 
of  the  Constitution  familiarly  known  as  th« 
guarantee  clause,  and  which  authoriies  the 
interference  of  the  General  Government  to  put 
down  insurrection  or  domestic  violence  in  a 
State  on  the  call  of. the  State;  but  as  I  pro- 
ceeded with  tbe  reading  I  found  tbat  that  could 
not  be  the  case,  because  there  is  no  provision 
in  it  that  the  Government  of  the  United  States 
sball  be  called  upon  for  aid.  Indeed,  as  it 
came  from  the  House  it  was  exactly  the  oppo- 
site, for  it  expressly  provided  for  a  case  in 
which  the  State  should  not  call  upon  the  Gen- 
eral Government  for  aid.  That  being  so,  I 
had  to  find  some  othw  proriaion  of  the  Con- 
stitution upon  whicb  this  section  was  framed, 
and  I  find  that  it  is  framed  or  intended  to  be 
framed  upon  the  fourteeoth  article  oltheamead* 
menls.  That  fourteenth  article,  afler  declar- 
ing who  shall  be  citizens,  provides  that — 


Shall  ahri< 
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of  th«  United  Stotei;  nor  •ball  moT  State  doprtvo 

say  penoQ  of  life,  liberty,  or  property  withoat  dae 
proceu  of  law.  nor  deny  tu  any  pQrson  within  iti 
jnriBdiotion  the  eqaal  proteotioo  of  the  laws." 

It  18  upon  this  last  aenteoce,  "  nor  deny  to 
an;  person  within  its  jurisdiction  the  equal  pro- 
tection of  the  laws,"  that  this  secUon  of  the  bill 
appears  to  be  framed,  because  afler  stating — 

That  in  all  oaaea  where  iniarrection,  domeaUe  vio- 
lence,  unlawful  combinations,  or  conspiracies  in  any 
State  shall  deprive  any  portion  or  olass  of  the  peo- 

{>le  of  sncb  State  of  any  of  the  rijthta,  piiTilacee,  or 
lumnnidee,  or  protection,  named  In  the  Constito- 
tioQ,  and  seoured  by  this  aot,  or  obstruct  the  equal 
and  impartial  ooarve  of  juatioe,  and  the  eooatilated 
anthoriliee  of  snob  State  ibatl  either  be  unable  to 
proteet.  or  shall,  from  any  oaaie,  fail  in  or  refuse 
protection  of  the  people  in  such  right^^ 

Now  what? 

snob  facts  shall  be  deemed  a  denial  by  snob  State  of 
the  equal  protection  of  the  laws  to  which  they  are 
entitled  under  the  Constitution  of  the  United  States. 

*  This,  then,  is  a  ease  of  definition.  It  ander- 
takes  to  define  vhat  ia  s  denial  by  a  State  of 
the  equal  protection  of  its  lava  to  penons  resi* 
dent  therein ;  and  it  makes  these  oases  which 
are  here  stated  the  denial  of  that  equal  pro- 
tection. I  aa;  it  is  a  bad  ctefinition,  a  very  bad 
definition  indeed.  What  is  it?  Let  ma  read 
it  again  : 

That  in  all  oases  where  lasnrreotion,  domestic 
▼iolenee.  nnlawfnl  oombinattona,  Ac.,  deprive  any 
portion  or  class  of  the  people  of  snob  State  of  any 

of  tbo  rights,  privilegog,  or  immunities,  or  protec- 
tion, named  in  the  Constitution,  and  secnredny  this 
ut,  or  obstroot  the  equal  and  impartial  conise  of 
Juitiacandtheoonstitaled  authorities  of  such  State 
shall  either  be  nnabla  to  protect,  or  shall  from  any 
cause  fail  in  or  refuse  protection  of  the  people  in 
Bueh  rights—     *  • 

that  shall  be  deemed  a  denial  by  the  State. 
If  it  is  in  any  portion  of  the  State  and  the 
consUtated  aathorities  shall  be  miable  or  shall 

fai!  to  afford  protection,  that  shall  be  deemed 
a  denial  and  shall  authorize  the  Preudent  of 
the  United  States  to  nse  the  militar;  force  of 
the  Government,  and,  afler  a  declaration  of 
war  in  effect  against  those  people,  to  use  that 
military  pow%r  to  pat  them  down. 

Why,  sir,  th^  is  the  very  case  of  domestic 
violence  or  iosarreetion  provided  for  in  the 
original  Gonstitotioa,  and  in  which  the  Gk»T- 
ern  meni  of  the  United  States  is  not  to  interfere 
unless  called  upon  by  the  State,  because  the 
State  is  to  have  the  first  opportunity  to  put 
down  the  insurrection  or  violence  itself.  If  it 
amoQDts  to  domestic  violence,  if  the  insnrreo- 
tion  or  the  combination  makes  such  bead  as 
to  become  domestic  violence  or  to  become 
insurrection,  and  the  State  is  nnable  to  pat  it 
down,  then  it  is  that  case  which  is  provided  for 
in  the  original  Constitution,  and  it  was  no  part 
of  the  purpose  of  the  fourteenth  amendment  to 
overthrow  and  blot  out  that  provision  in  the 
original  Constitution. 

What  then  is  the  true  meaning  of  this  clause  7 
And  now  I  beg  the  attention  of  my  legal  friends 
eepeoially  to  what  I  am  going  to  say.  No 
State  is  to  "deny  to  any  person  within  its  juris- 
diction the  equal  protection  of  the  laws." 
That  is  a  limitation  on  the  power  of  the  States. 
The  provisions  of  the  Constitution  of  the  Uni- 
ted States  are  divisible  into  three  classes. 
One  class  is  a  grant  of  powers  to  the  Federal 
Uoverament;  the  second  class  are  limitations 
upon  the  powers  of  the  Federal  Oovemment ; 
and  the  third  ciua  are  limitations  npon  the 
powers  of  the  States,  How  are  Uiese  pro- 
visioDB  of  the  Constitation  to  be  enforced? 
We  have  a  provision  in  tbe  original  Consti- 
tution authorizing  Congress  "  to  make  all 
laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  theforegoing  powers," 
that  is,  the  powers  vested  in  Congress,  for 
that  provision  ia  found  in  the  legislative  article 
of  the  Constitution,  "and  all  other  powera 
vested  by  this  Constitation  in  the  Oovemment 
of  the  United  States,  or  in  any  department  or 
officer  thereof."  There  is  their  power;  and 
that  would  have  been  the  power  of  the  Gor- 
Mroment  if  that  article  had  not  been  in  the  | 


Constitution  at  alt,  aa  is  clearly  shown  in  the 
Federalist  end  as  was  affirmed  by  the  Supreme 
Court  of  the  United  States  in  HcCulloch  vs. 
Maryland.  How  is  it  that  you  make  that 
article,  where  what  would  have  an  implied 
power  ia  expreeaed  and  so  becomes  an  express 
power,  cover  the  case  of  a  violation  of  oae  of 
tbe  limitations  apoo  the  power  of  a  State  7 
Yon  do  it  under  another  provision  of  the  Con- 
stitution taken  in  connection  with  that  or  with 
several  other  provisions  of  tbe  Constitution. 
For  inatancet  there  is  tbe  jodteial  power. 
The  Constitation  aays  that— 

"Tbejndlaial  power  shall  extend  to  all  oases.  In 
law  and  equity,  arising  under  this  Constttntion,  the 
laws  of  the  United  States,  and  treaties  made,  or 
which  shall  be  made,  under  their  authotity." 

That  being  tlte  case,  there  can  be  no  qaes* 
tion  that  oan  uiae  noder  the  Conatitotioo  that 
may  not  be  made  the  subject  of  judidal  decis- 
ion. It  is  limited  to  cases,  however.  There 
must  first  be  a  case  in  the  conrt,  as  the  Su< 
preme  Court  has  again  and  again  decided ;  bat 
it  ia  competent  for  Congress,  under  its  power 
to  enact  necessary  legislation,  to  provide  for 
making  the  case  in  the  court.  Hence,  if  a 
State  should  coin  money,  which  is  contrary 
to  the  prohibition  in  the  Constitntion,  it  is 
competent  fbr  Congress  to  provide  snch  leg^ 
machinery  as  shall  make  a  case,  and  bring  the 
persons  who  coin  that  money  before  the  Fed- 
eral judiciary.  Bat  itdoes  not authoriae Con- 
gress to  say  to  tbe  President,  "  Yon  may  go 
and  take  those  fellows  and  hang  them  op  by 
the  neck  under  martial  law,"  because  tbe  ex- 
eontive  power  does  not  extend  to  any  such 
thing  as  that,  h  does  aotborize  yon  to  lake 
those  coiners,  acting  onder  State  aaUiority, 
into  yoor  Federal  jodiciary  an^  there,  by  tbe 
terms  of  the  Gcmstitation,  the  Judicial  power 
extending  to  all  qaestiona  arising  nnder  this 
Constitation,  they  may  be  dealt  with  HOordiDg 
to  law. 

So  if  any  State  shoald  pass  a  law  impairing 
the  obligation  of  contracts,  tbe  Conatitotion 
does  not  antborise  you  to  send  the  Preudant 
with  the  Army  to  put  down  the  Legislature  that 
parsed  the  law,  to  make  war  npon  it,  to  say 
that  it  is  in  complicity  with  the  enemies  of  the 
Constitation  of  the  United  States  and  mast  be 
treated  as  a  rebellion  and  put  down;  but  it 
authorizes  you  to  make  a  case  for  yoar  jodi- 
oia^,  and  then,  nnder  tbe  broad  powera  of  the 
judiciary  of  the  United  States  extending  to  all 
cases  arising  under  the  Constitntion,  yon  have 
that  case  tried  and  determined  and  tbe  law  of 
tbe  State  declared  to  be  void. 

And  BO,  too,  in  regard  to  this  limitation  npon 
the  power  of  the  States  that  no  State  shall 
"  deny  to  any  person  within  ita  jurisdiction  the 
equal  protection  of  the  laws."  The  language 
of  the  Constitation  ia  that  tbe  State  shaTl  not 
do  it }  and  what  is  the  State?  The  State  is  a 
word  used  with  several  significations.  It  may 
sometimes  be  used,  and  frequently  is  uaed,  in 
a  geographical  sense,  to  mean  tbe  territory.  At 
other  times  it  is  used  to  describe  the  whole 
collective  bNody  of  the  people  ;  but  in  its  polit- 
ical signification  it  is  used  in  the  sense  in 
which  it  is  here  asad|  to  signify  the  govern- 
ment of  the  State.  It  ia  not  limply  some 
judge  sitting  in  Alamance  coonty;  he  is  not 
the  State  of  North  Carolina;  moch  lesa  some 
constable  or  sheriff  in  Caswell  county.  Tbe 
State  of  North  Carolina,  in  this  sense,  is  that 
political  autonomy  which  makes  the  govem- 
raeot,  and  it  ia  the  denial  by  that  government, 
and  not  by  some  individaal,  although  be  is 
clothed  with  a  commission,  that  constitates  a 
denial  by  the  State, 

Woatd  it  be  said  to  be  a  denial  by  the  United 
States  of  any  right  if  some  district  judge  in 
Kansas  or  Florida  should  make  a  decision  that 
really  infringed  the  rights  of  an  individual  ? 
Would  it  be  said  that  the  Government  was 
gailty      ^  denial  of  right  in  that  case,  when 


that  very  man  would,  if  his  motive  was  cor- 
rapt,  be  impeached  before  this  Senate  and  con- 
victed and  turned  oat  of  office  by  this  very 
Government? 

When,  therefore,  it  is  said  that  no  State 
shall  deny  the  equal  protection  of  the  laws, 
the  natural  meaning  of  it  is  that  no  State  shall 
make  laws  which  deny  equal  protection  to  all 
the  people  who  are  residing  in  it,  and  that  is  tbe 
only  safe  meaning  to  give  it;  because  other- 
wise you  would  blot  the  Stateaoutof  existence 
by  tbe  broad  eonstnietion  that  baa  been  eon* 
tended  for. 

We  know  something  of  the  histoiy  of  thia 
clause.  It  was  said  by  tbe  Senator  from  Illi- 
nois, and  truly  said,  that  there  were  laws  in 
some  of  the  southern  States  during  tbe  exist- 
ence of  slavery  that  a  colored  man,  although 
a  free  man,  unless  he  could  give  bond  for  his 
j>ood  behavior,  aboald  be  sold  into  slavery ; 
and  the  laws  became  more  severe  than  that. 
If  a  slave  became  a  firee  man  tbey  required 
him  to  leave  the  State,  and  if  he  did  not 
leave  it  within  a  given  time  he  was  liable  to  be 
regaslaved.  Again,  in  aome  of  the  States 
negroes  were  not  allowed  to  testify  in  courta 
.of  justice  against  white  men,  and  that  was 
thoDght  to  Iw  a  denial  of  the  equal  proteetioa 
of  the  laws.  I  do  not  dedde  that  qaestion, 
whether  it  was  so  or  not.  The  question,  I  be- 
lieve, has  now  traveled  up  to  tbe  Snpreme 
Conrt  of  tbe  United  States,  andl  shall  await 
ita  decision.  But  it  was  this  denial  by  law  of 
the  equal  protection  of  tbe  laws  that  this  clause 
was  aimeu  at. 

Thus  understood,  all  is  plain  Sailing.  If  any 
State  shall  paas  a  law  that  denies  the  eqaal 

SroteetioD  of  ita  laws  to  all  ita  people,  yon 
ave  the  power  to  make.a  case  for  your  Fed- 
eral conrta  which  shall  bring  that  law  under 
review,  and  they  will  bold  it  to  be  unConaiittt- 
tional  and  void,  and  everybody  who  undertakes 
to  execata  such  an  oDConstitntional  law  ia  a 
treapaaaer  and  liable  to  punishment. 

That,  then,  is  tbe  great  idea  of  the  Consti- 
tation, that  in  reepeot  to  this  class  of  provig* 
ions,  which  are  limitations  upon  tbe  powers  of 
the  SuAes,  they  are  to  be  protected  through 
the  Fednrai  judiciaiy.  The  idealhat  thev  were 
to  be  made  a  subject  of  war  by  the  United 
States,  much  less  that  tbey  were  to  authoriae 
CoDgress  to  clothe  the  President  of  the  United 
States  with  despotic  power,  as  despotic  as  ever 
a  Honoan  dictator  was  clothed  with  when  he 
was  chosen  and  charged  to  see  that  the  repub* 
lie  took  no  detriment — such  an  idea  as  that 
was  unknown  to  tbe  framers  of  our  Constitu- 
tion, and  never  was  dreamed  of  by  ibe  people 
when  they  ratified  the  thirteenth,  fourteenth, 
and  fifteenth  articles  of  amendment.  It  is  a 
new  idea  entirely,  withoat  any  warrant  in  bit- 
ton  and  without  any  warrant  in  reason.  . 

Xou  are  to  proceed  through  your  courts. 
But  some  one  may  say  tome,  ''Suppose  the 
court  renders  judgmeot  and  it  is  not  obeyed." 
Then  comes  another  provision  of  the.  Con- 
stitution of  the  United  States  that  authorises 
you  to  interfere.  Tbe  power  of  the  court  to 
render  a  judgment  includes  the  power  to  see 
that  it  is  executed.  That  iaa  part  of  tbe  judicial 
power,  and  yoa  have  authority  to  pasa  all  laws 
necessary  to  tbe  ezecation  of  the  judgmenta 
of  tbe  ooorta.  Yoa  do  it,  and  yon  nave  done 
it  ^m  the  foundation  of  the  Oovemment. 
You  have  provided  that  they  may  be  executed 
by  the  sale  of  property,  real  and  personal, 
that  tbey  may  be  executed  by  various  writs, 
sequestrations,  attachments,  and  the  like.  If 
there  is  resiatanoe  to  their  execution,  you  hav- 
ing made  a  law  for  their  execution,  then  the 
power  is  given  to  tbe  President  of  the  United 
States,  and  it  is  made  his  duly  to  see  that  the 
laws  are  executed.  I  do  not  think  he  can  on 
his  own  mere  motion  determine  upon  what  is 
the  mode  of  execntion.  I  think  ander  that 
clause  of  the  Constitutioo  which  requires  him 
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to  lee  tbai  the  laws  ate  exeeated,  h«  mast 
rely  upon  Coogresa  for  tfae  means ;  bat  70a 
may  clothe  him  with  all  the  means  necessary 
to  the  execution  of  the  judgments  and  decrees 
of  your  courts.  But  before  yon  call  in  arms, 
before  you  say  to  law  "  Be  silent,"  you  mast 
resort  to  the  peaceable  means  of  the  law. 

That  is  the  spirit  of  our  Constitution.  You 
overturn  it  wholly  in  the  third  and  fourth  sec- 
tions of  this  bill,  and  withoat  going  to  acoart, 
without  beginDiDg  with  the  coqrt,  you  begin 
with  war,  and  then  turn  the  subjects  of  your 
war  over  to  the  courts.  Yoa  have  begun  at 
the  wrong  end.  Instead  of  clothiag  the  Preu- 
dent  with  this  power,  you  thoBld  first  faave 
seen  that  the  necessary  laws  be  passed  if  they 
are  not  already  on  yoar  statute-book,  and  if  he 
needs  power  to  execute  the  decrees  of  your 
court,  give  him  that  power,  even  if  it  shall 
require  the  exercise  of  milituy  force.  But  to 
begin  with  him  first,  aud  make  him  the  aol^ 
and  only  judge*  as  he  is  made  by  this  bill, 
whether  there  is  inaarreodon,  whether  there  is 
domestic  violeoce,  whether  Uiere  is  eombioa- 
tton,  whether  the  State  fails  to  afford  protec- 
tion to  her  people,  and  leave  lum  whollyin  the 
dark  as  to  whether  it  is  to  be  an  opposition  by 
ten  men  or  a  hundred  men,  whether  it  is  to 
exist  in  one  county  or  fifty  counties,  is  simply 
to  clothe  him  with  as  absolute  power  as  any 
monarch  on  this  earth  enjoys.  That  is  the 
troth  of  it.  'The  man  never  lived,  not  even 
the  Father  of  his  Coantry,  to  wbom  i  would 

five  such  power ;  but  the  idea  of  giving  to  the 
'resident,  the  incumbent  of  the  office,  and  a 
candidate  for*  reelection,  this  power  under 
which  he  may  trample  every  sacred  right  of 
Americans  under  foot  and  ^1  the  freedom  of 
the  ballot-box,  if  he  sees  fit  to  exercise  it,  with 
a  great  party  at  his  back  to  aastaia  him,  is 
umpty  the  destmction  of  our  institotioQS. 

Mr.  President,  it  was  well  svd  by  one  of  the 
finest  thinkers  of  modem  times  that  there  is 
no  despotism  so  much  to  be  feared  as  the  des- 
potism of  a  party  in  a  country  of  free  institu- 
tions. There  is  no  despotism  so  much  to  be 
feared  as  power  io  the  bands  of  the  chief  of  a 
party  in  a  eonntiy  of  popular  institatiofas ;  and 
why  so?  If  the  Oxtx  of  Russia  attempts  to 
oppress  his  people,  he  has  no  army  at  his 
luck  except  the  organized  army  of  the  em- 

fiire,  and  perhaps  not  even  that.  We  all  recol- 
ect  the  remark  of  Voltaire,  that  the  Govern- 
ment of  Russia  was  a  despo^sm  tempered  by 
assassination.  But  when  the  chief  of  a  great 
party  in  a  Repablic,  at  the  head,  perhaps,  of 
a  majonty  of  the  people,  and  backed  by  bis 

{)arty,  and  espedally  when  backed  by  the  l^is- 
alive  department  as  well,  sees  fit  to  exercise 
power  without  discretion,  without  judgment, 
without  virtue,  oppressively,  wrongfully,  injur- 
iously, in  the  interests  of  his  party,  that  party 
by  which  he  was  placed  in  power  and  by  which 
he  is  kept  there,  then  I  say  that  that,  the  des- 
potism of  that  man.  is  the  worst  despotism  on 
the  litee  of  (he  eartn,  a  worse  despotism  than 
that  of  any  monarch.  That  is  the  power  that 
yoa  propose  to  pot  in  the  hands  of  yoar  Pres- 
ideat.  That  is  the  power  with  wbiob  yon  pro- 
pose to  clothe  him. 

You  say  these  Ku  Klux  outrages  are  not 
simply  violaUoos  of  the  rights  of  individaals 
by  individuals,  bat  that  they  have  a  political 
cbaraoter;  that  the  otgaoisation  is  in  the  inter- 
est of  a  poliUcal  party;  and  yon  propose  to 
give  to  the  chief  of  the  other  politicu  party 
the  whole  military  power  of  the  Government 
in  order  that  he  may  make  war  on  his  political 
opponents,  i  say  if  you  do  that,  no  matter 
what  General  Grant's  titles  to  the  esteem  of 
the  American  people  may  be_f  vou  will  have 
clothed  him  with  a  power  whicoi  if  be  is  not 
more  than  mortal  man,  will  shipwreck  his 
fame,  and  with  it,  i  fear,  shipwreox  the  insti- 
tutions of  the  country. 
I  had  intended  to  speak  of  the  provisions  of 


this  section  somewhat  in  dotaiL  I  intended  to 
show  how  eveiything  is  lefl  to  his  discretion. 
Let  ns  see  what  he  has  a  right  to  decide  under 
this  section.  *'  That  in  all  cases  where  insur- 
rection " — he  may  decide  whether  there  is  an 
iosnrrection  or  not  *'  Domestic  violence  " — 
he  may  decide  thaL  But  there  need  be  00  in- 
surrection ;  there  need  be  no  domestic  violence. 
If  there. are  "unlawful  combinations  or  con- 
spiracies in  any  State,"  he  is  to  decide  that. 
But  that  is  not  all.  He  is  to  decide  whether 
those  combinatioaa  or  conspiracies  "deprive 
any  portion  or  claasof  tfaepeopleof  suchStste 
of  any  of  the  rights,  privileges,  or  immunities, 
or  prdtection,  named  in  the  Constitation,  and 
secured  by  this  act."  He  is  again  to  decide 
whether  they  "obstruct  the  equal  and  impar- 
tial course  of  justice  and  then  he  is  to  de- 
cide whether  "the  constituted  authorities  of 
such  State  shall  either  be  unable  to  protect  or 
shall,  from  any  cause,  fail  in  or  refuse  protec- 
tion. ' '  His  judgment  is  put  above  that  of  the 
authorities  of  the  St^e.  They  may  say,  aad 
say  ever  so  truly,  and  ever  so  strongly,  that 
they  are  able  to  j;irotect  the  citizen,  that  they 
do  not  fail  in  giving  protection.  The  Governor 
may  say  so,  asthe  Governor  of  Mississippi  does; 
the  Legislature  may  say  so ;  the  courts  may  say 
so ;  the  people  of  the  State  may  say  so ;  and 
yet  this  one  man's  will  is  placed  above  them 
all.  He  is  the  solcj  supreme,  and  absolute 
judge  of  all  these  things,  and  upon  his  judg- 
ment depends  the  ase  of  tiie  whole  military 

Sower  of  this  Government  against  the  people 
f  the  United  States.  If  that  is  not  absolute 
despotism,  then  I  do  not  know  what  despot- 
ism means.  If  that  is  not  thepower  to  make 
war  upon  the  people  of  the  United  States  at 
the  mere  will  ana  pleaaore  of  the  President 
for  any  purpose  which  he  may  have  in  view, 
then  I  do  not  know  what  the  power  to  make 
war  means. 

Bat.  sir,  it  does  not  stop  there.  Next,  we 
have  aelegated  to  him  what  I  maintain  cannot 
be  delegated  to  him :  the  Ppwer  to  suspend  the 
writ  of  habeas  eormts.  That  writ  which  has 
been  so  much  lauded,  that  writ  of  which  we 
read  when  we  were  stadyiog  law  In  oat  schools^ 
that  it  was  the  pride  of  England,  and  which  it 
is  the  boost  of  Blackstooe  had  never  been  sus- 
pended in  England  from  the  time  of  its  enact- 
ment, in  the  oh^s  of  Charles  II,  to  the  time  he 
wrote  ;  that  writ  which  secures  liberty,  which 
secures  life;  that  great  writ  which  has  now 
come  to  be  of  so  little  account,  has  come  to  be 
BO  little  cherished  iu  this  country  of  free  insti- 
tutions that  yon  are  willing  to  give  to  the 
Frendent  the  diseretion  to  suspend  it  at  his 
will. 

I  say  if  yoa  had  the  power  to  do  it  it  would 
be  a  monstrous  thing  to  do  it ;  but  I  deny  that 
yoa  have  any  such  power.  Upon  this  I  shall 
not  remark  at  great  length,  but  only  state  a 
few  propositions. 

In  the  first  place,  I  say  the  power  to  suspend 
the  writ  of  Aaoea«cof3msisa!egislative power, 
not  an  executive  power.  It  is  a  legislative 
power,  because,  first,  tbe  proviuon  in  regard 
to  its  suspension  is  found  in  tbe  legislative 
article  of  the  Constitution ;  and  for  a  much 
higher  reason  than  that:  it  is  nowhere  con- 
ferred opoD  the  President;  and  where  this 
Government  has  a  power  that  is  not  eonfnred 
upon  eiUier  the  exeeotive  department  br  the 
jndicial  department,  in  the  very  natare  of 
things  it  must  be  a  power  eonfened  upon  the 
legislative  department. 

Mr.  CARPENTER.  I  ahoald  like  to  ask 
my  friend  one  question. 

The  PRESIDING  OFFICER,  (Mr.  Pomb- 
ROY  in  tbe  chair.)  Does  the  Senator  from 
Ohio  yield  to  th^ Senator  from  Wisoooun  ? 

Mr.  THURMAN.  I  believe  I  will,  this  time. 

Mr.  CARPENTER.  I  agree  with  bim,  that 
where  any  power  ia  conferred  upon  tbe  Govern- 
ment, generally,  its  execotion  calls  for  Ic^- 


lation  on  the  part  of  Congress,  and  Congre«Sf 

under  the  last  clause  of  the  legislative  article, 
is  authorized  to  pass  all  laws  necessary  and 
proper  to  carry  into  execution  the  powers  con- 
ferred upon  tfae  Government.  If  the  power  is 
conferred  upon  the  Government  to  suspend 
the  writ  of  Ao&eos  corpus,  and  is  not  in  the 
Constitutioa  located  in  either  of  the  depart- 
mentSj  I  want  to  ask  my  friend  what  is  tfao 
objection  to  Congress  legislating  on  that  sob- 
ject,  and  providing  that  the  President,  in  cer- 
tain events  and  contingencies  to  haf>pea  io  the 
future,  may  suspend  the  writ  7 

Mr.  THLJRMAN.  I  was  coming  to  that. 
My  friend  by  his  questiod  has  only  anticipated 
the  line  of  my  argament.   The  power  to  sas- 

fiend  the  writ  is  a  legislative  power.  It  is  a 
egislative  power  for  the  reasons  I  have  stated , 
and  it  has  been  so  decided  by  the  courts  again 
and  again.  It  is  not  given  to  the  executivo- 
and  it  is  not  given  to  the  judiciary,  and  there- 
fore from  the  very  necessity  of  the  case  the 
power  most  be  a  legislative  power.  But  the 
writ  was  so  much  valued  that  we  find  in  the 
Constitation  this  express  provision : 

"Thfl  pririlege  of  the  writ  of  htAtat  corpni  ataall 
not  be  suspended  unless  whenin  oases  of  reoellionor 
iQTBsioa  the  public  sufety  mfty  require  iL" 

Somebody,  then,  is  to  judge  as  to  when  it 
shall  be  saspended,  to  judge  of  the  facts 
whether  tiiere  is  a  case  of  rebellion  or  whether 
there  is  a  case  of  invasion,  and  then,  further, 
whether  the  public  safety  requires  it. 

These  are  the  grounds  upon  which  tbe  sus- 
pension may  be  ordered.  The  suspeusiou  can- 
not be  made  legally  unless  this  foundation  for 
it  exists.  There  must  be  a  rebellion,  and  the 
public  safety  mast  require  its  suspension,  or 
there  most  be  invasion  and  the  public  safety 
mast  require  its  suspension,  otherwise  it  can- 
not be  suspended.  These  foundations  must 
exist  to  authorize  whoever  suspends  it  to  act. 
If  it  is  Congress  that  has  the  power  to  suspend 
it.  Congress  must  judge  of  the  existence  of 
these  gronnds.  You  cannot  delegate  that 
power  to  anybody  else.  I  know  that  once 
and  bat  once,  I  believe,  io  the  history  of  this 
country  yoa  did  do  so,  in  the  midst  of  tbe  late 
dvil  war ;  bat  I  need  not  say  to  the  Senate  that 
a  great  many  acts  were  passed  thea  that  per- 
haps in  afWr  times  can  only  be  put  upon  the 
ground  assumed  by  the  Senator  from  Wiscon- 
sin [Mr.  CAarENTER]  some  time  since  in  the 
Senate — that  in  time  of  war  every  power  in 
tbe  Constitation  except  the  war-making  power 
ia  in  abeyance.  I  do  not  eubscribe  to  that 
doctrine.  That  was  the  doctrine  upon  which 
he  maintained  the  other  day  tbe  lawfulness  of 
acts  which  now  in  time  of  peace  he  declares  to 
be  plainly  uaconstitutionaL  But  we  are  not 
in  a  state  of  war  now,  nor  do  I  subscribe  to 
that  doctrine  that  war  puts  an  end  to  all  of  the 
Constitution  bat  the  war-making  power. 

This  being  tbe  case,  then,  aud  this  being  a 
legislative  power,  can  it  be  aelegated?  Surely 
I  ought  not  to  find  it  necessary  to  ask  such  a 
question  as  that,  and  much  less  to  present  the 
legal  authorities ;  but  I  am  required  to  do  so, 
and  upon  this  question  I  beg  lt;ave  to  read  a 
few  extracts,  and  for  convenience,  although  I 
have  the  books  here,  I  will  read  them  from  a 
speech  of  a  rrapected  colleague  of  mine  in  the 
other  House.  First,  is  this  alegislative  power? 
In  Uie  case  of  fit  parte  Bollman  and  Swart- 
woat  Ohief  Justice  Marshall  said: 

"If  at  any  time  the  publie  ssfcty  should  require 
the  suspension  of  the  powers  of  tbis  act  iu  the 
courts  of  the  United  Stntes"— 

That  is,  the  hahetis  corpus  act — 

"it  is  for  the  IiecislKture  to  say  so.  That  qucrtion 
depeoils  on  polittoal  ooasiderations.  on  which  tbe 
Leclslature  is  to  decide.  Until  tbe  lesislative  will 
M  expressed  this  oourt  oan  only  see  tu  duty,  sad 
mast  obey  the  law." 

Mr.  Justice  Story,  in  bis  Commentaries  on 
the  Constitation,  remarks>^  | 
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aatboriied  by  Coocrosa  since  the  eaUbliahmestoF 
the  Conntitution.  It  wonld  Boem,  as  tbo  poiroris 
giTsii  to  CongTMB  to  sospend  the  vrit  of  habetu  cor- 
jwa  in  eussof  rebeUioD  or  inruioti,  tbkt  thsriBht 
to  judse  whether  the  exUnooy  had  srtsen  "— 

Not  shall  arise — 
"muat  oxolaaivelj  belDosto  thut  body." 

Yoa  are  to  decide  upon  the  facts.  Yoa  are 
not  to  provide  for  facts  in  the  future  and  tarn 
over  the  decision  to  somebody  else,  but  the 
jorisdietion  to  decide  wheUier  the  ezigenoy 
hM  arisen  is  upon  Congress. 

Mr.  CONKLING.  The  exigency  todo  what? 

Mr.  THURM  A.N.  Tlie  exigency  to  suspend 
the  writ,  not  to  delegate  to  somebody  else  to 
judge  whether  the  exigency  has  arisen,  and 
not  bj  prescribing  what  shall  constitute  the 
ezigenoy  and  making  fomebodyelse  the  judge 

Mr.  CONKLING.  If  the  Senator  will  par- 
don me,  does  not  the  anthority  that  he  reads 
say  that  it  is  for  Congress  to  anthorise  the 
BUspensioD— not  to'  sospend,  but  to  authorize 
the  suspension  7 

Mr.  T HURMAK.    No,  sir. 

Mr.CONKLiNO.  Read  again  from  Story, 
and  see  if  he  does  not  say  so. 

Mr.  THURMAN.-  **Hitherto  no  snspen- 
non  of  the  writ  has  ever  been  aathoriaed  by 
Congress  since  the  establishment  of  the  Con- 
stitution." 

Mr.  CONKLING.    That  is  the  point. 

Mr.  THURMAN.  Tobesure.  ''authorized 
by  Congress."  Bat  I  vtU  read  on  and  read 
the  whole : 

"  It  would  Mem,  as  the  power  b  (tven  to  Gonffress 
to  BaBpeod  the  writ  of  M6ecu  eefpN*  in  cues  of 

rebelliou  or  inTaeion"—  . 

This  argument  is  for  the  very  purpose  of 
showing  that  you  cannot  authorize  anybody 
else  to  do  it,  and  he  ^ves  the  reason  why  there 
can  be  no  such  authorization — 

"  It  would  seem,  as  the  power  is  tArva  to  Coasreu 
to  Buipend  the  writ  of  haottu  eorjmt  in  oasee  of  re- 
bellion or  invasina,  that  the  risht  to  judge  whether 
the  exigeaor  had  arisen  must  exolusiTelr  beloDg  to 
that  bodjr." 

That  is  given  aa  a  reason  why  there  never 
has  been  any  autborizatioD  of  anybody  else 
to  suspend  the  writ.  Then  it  is  a  legislative 
power.  What  said  Chief  Justice  Marshall  in 
the  case  of  Wymao  m.  Southard? 

•*'  It  will  not  be  oontended  that  Oonoreas  ean  del- 
ecate  Co  the  courts,  or  to  any  other  trlbonals,  powen 
which  areatriotl]'  lecialatlve." 

Can  we  delegate  to  somebody  else  the  power 
to  make  war?  My  friend  from  Vennootwent 
to  that  extent  yesterday,  but  I  do  not  thiuk 
after  sleeping  all  night  he  will  say  so  this 
morning. 

Mr.  EDMUNDS.  I  did  not  sleep  all  night. 
[Laughter  J 

Mr.  THURMAN.  I  cannot  believe  he  will 
say  ao  this  morning ;  and  although  he  has  taken 
up  a  queer  old  act,  a  filibustering  act,  which 
was  passed  in  secret,  and  which  Congress  was 
so  much  ashamed  of  that  it  did  not  make  it 
public  for  a  long  time  afterward,  it  will  take 
more  than  one  such  instance  to  justify  the 
argument  that  Congress  can  delegate  the  power 
to  the  President  of  the  Doited  States  to  make 
war. 

Some  allusion  was  made  in  a  colloquy  be- 
tween the  Senator  from  Delaware  [Mr.  Bat- 
abd]  and  the  Senator  from  Vermont  [Mr. 
Edhunds]  to  those  laws  that  had  been  pasaed 
by  Legislatures  submitting  questions  to  the 
people.  The  Senator  from  Vermont,  in  answer 
to  the  Senator  from  Delaware,  asserted,  as  I 
nnderstood  him,  that  the  majority  of  the  courts 
of  the  United  States  had  sustained  laws  which 
became  effective  upon  the  approbation  of  the 
people  to  whom  they  were  submitted  for  a 
popular  vote.  If  that  was  what  he  intended 
to  say  I  take  issue  with  him  upon  it,  and  say 
that  that  is  not  the  state  of  the  law  in  this 
ooontiy:  but  on  the  contrary,  I  do  not  think 
he  can  find  a  csM|  although  i  will  not  assert 
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that  he  cannot,  because  it  is  pretty  hard  to 
state  anything  so  absurd  that  you  cannot  find 
some  absurd  judge  who  bad  ruled  it  ■■■ 

Mr.  EDMUNDS.  I  have  come  to  that  con- 
clusion myself  very  lately. 

Mr.  THURMAN.  Yes,  sir;  that  is  so. 
Story  need  not  have  written  his  Cooflict  of 
Laws  if  there  bad  been  no  absnrd  jadges  in 
the  world.  Bat  I  do  notthiok  the  SenatorwiU 
find  a  case  that  supports  any  such  doctrine  as 
that.  Here  is  the  distinction  :  where  a  Legis* 
lature  has  passed  a  law,  and  said  that  that  Taw 
shall  go  into  efi'ect  or  not  according  to  the  vote 
of  the  people,  that  has  always  been  held  to  be 
voidt  so  far  as  I  kuow. 

For  instance,  the  State  of  Ohio  passed  a 
law,  if  my  recollection  is  right,  for  the  prohibi' 
tion  of  the  sale  of  spirituous  liquors,  and  pro- 
vided that  it  should  go  into  effect  in  such  conn- 
tiea  as  by  a  majority  of  their  people  voted  that 
it  should  go  into  effect,  and  in  the  counties 
that  voted  against  it  it  should  have  no  effect 
and  should  be  uo  law.  That  was  held  to  be 
uQconsUtnUonal.  But  wben  the  Legislature 
passes  a  law  that  clothes  somebody  with  power 
to  do  an  act  upon  receiving  the  approbation 
of  the  people,  such  a  law  has  been  sustained. 
Why?  Because  the  act  is  done  in  porsnance 
of  the  law,  and  the  approbation  of  the  people 
is  merely  a  contingency  which  happeus,  and 
which  does  not  authorize  them,  the  people,  to 
make  the  law,  but  authorizes  a  particular  act 
to  be  done.  That  is  the  case  with  nearly  all 
the  subscriptions  to  railroad  companies  that 
have  been  made  under  laws  where  the  qnes- 
tion  of  subscription  was  submitted  to  the  peo- 
ple. The  Legislature  passes  a  law  authoriz- 
ing a  city,  or  county,  or  township  to  subscribe 
to  the  stock  of  a  railroad  company,  but  says 
to  the  muuiapal  anthorities,  Yoa  shall  not 
make  that  subscription  until  you  submit  the 
question  whether  you  shall  subscribe,  and  how 
much  you  shall  subscribe,  to  the  vote  of  the 
people;  if  a  majority  of  them  say  subscribe 
this  much,  then  you  have  the  authority  to  do 
it;  you  may  exercise  that  authority  or  you 
may  not  exercise  it;  but  having  their  approba- 
tion, you  may  make  the  subscription.''  The 

fower  to  make  the  subscripUon  is  in  the  taw. 
t  is  a  good  law ;  and  the  vote  of  the  people 
is  taken  under  that  law.  It  is  no  delegMion 
whatever  of  legislative  power  to  the  people, 
but  simply  their  approbation,  not  of  toe' law, 
but  of  tne  subscription.  That  is  the  diatino- 
tion ;  those  cases  have  been  sustained. 

Mr.  EDMUNDS.  If  my  friend  will  pardon 
me,  I  will  say  that  I  did  not  cite  that  class  of 
cases  in  support  of  my  proposition.  I  admit 
they  do  not  support  it ;  that  is  merely  the  exer- 
cise of  private  power  to  exercise  a  private 
right.  1  cited  the  class  of  cases  where  crim- 
inal acts  may  or  may  not  be  done,  as  the  peo- 
ple, when  the  question  is  left  to  them,  shall 
decide  that  the  law  shall  go  into  force  or  shall 
not  have  force. 

Mr.  THURMAN.  I  most  say  that  Ido  not 
read  as  many  law  reports  as  I  formerly  did. 
I  made  a  calculation  once  and  I  found  that  a 
man  would  require  about  fonr  thousand  days 
in  the  year  in  order  t6  be  able  to  read  all  the 
law  literature  annually  published  in  the  Eng- 
lish langUhge,  and  so  I  gave  it  up  ;  and  I  will 
not,  as  i  said  before,  undertake  to  say  what  | 
decisions  may  be  found ;  but  I  must  say  that 
if  there  are  any  such  decisions,  I  most  respect- 
fully beg  leave  to  dissent.  I  might  say,  as 
Mr.  Webster  once  said  in  the  Supreme  Court 
of  the  United  States,  that  I  have  great  respect 
for  all  decisions  until  reversed ;  and  I  think 
if  there  is  such  a  decision  as  the  Senator  sup- 
poses, it  will  be  reversed  should  the  question 
ever  come  up  again^  Let  that  pass ;  it  surely 
cannot  be  necessary  here  to  atgne  that  we 
cannot  dele^^  this  power.  The  only  ques- 
tion is,  ia  this  a  delegation  of  the  power?  If 
I  am  riglA  ia  spring  that  it  is  a  legislative 
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power,  and  that  the  Legislature  Vnist  decide 
whether  the  contingency  has  bappened,whetiier 
the  grounds  do  exist,  then  I  say  you  cannot 
delegate  it. 

And  this  is  to  be  perfectly  distinguished 
from  cases  where  the  President  is  authorized 
to  issue  a  proclamation  in  verifioatioo  of  a 
fact.  Tbat'is  one  of  the  familiar  oases.  The 
President  was  authorized  while  the  embai^ 
law  was  in  force,  if  he  was  satisfied  that  any 
foreign  Government  bad  removed  its  restric- 
tions upon  our  commerce  so  as  to  allow  free 
and  uninterrupted  trade  with  its  people,  to 
issue  his  proclamation  that  the  embargo  as  to 
that  people  was  at  an  end ;  but  there  was  no 
question  of  discretion  like  Uiis  which  is  vested 
in  this  act ;  nothing  of  the  kind.  The  Presi- 
dent's issuing  that  proclamation  was  the  mere 
verification  of  a  fact.  I  do  not  care  in  what 
lan^age  it  is  clothed,  it  is  the  mere  verifi- 
cation of  the  &ct.  No  matter  what  the  phrase* 
olog:^  of  the  statute  is,  it  is  the  act  itself  that 
provides  for  that  contingency. 

But,  again,  there  nre  other  caaee  ia  which 
the  happening  of  the  erent  is  to  be  verified. 
There  were  cases  daring  the  war,  where  you 
authorized  Mr.  Lincoln,  by  proclamation,  to 
verify  certain  &Gts.  When  the  war  had 
ceased  in  certain  insurrectionary  Statesr  if 
he  found  that  it  had,  then  you  authorized  him 
to  issue  his  proclamation  that  the  rebellion 
was  at  an  ena  in  those  States,  and  then  trade 
with  them  might  be  resumed.  Then  yonr  act 
prohibiting  trade  wonld  cease  as  to  Uiose  States. 
That  is  air  right  enough ;  there  is  no  difficulty 
about  tbaL  There  the  Presidebl's  proclama- 
tion simply  verifies  the  fact;  that  is  all  it  does. 

This  is  a  different  case  from  that.  You  do 
not  say  in  this  bill  that  upon  such  and  such  a 
state  of  facte  ezistioK  the  writ  of  habeas  cor- 
pus shall  be  SDSpended :  you  do  not  say  that 
it  shall  be  suspended  and  submit  to  the  Presi- 
dent simplythe  verification  of  the  facts  whether 
the  case  for  its  suspension  exists.  I  deny  that 
yoa  have  any  right  to  do  that,  because  I  deny 
that  anybody  but  Congress  nas  the  right  to 
judge  whether  or  not  the  facts  have  occurred 
authorizing  the  suspension  ;  bat  if  yoo  did 
that,  there  might  be  somewhat  more  semblance 
of  law  in  the  provision ;  but  here  you  only 
aothorize  him  to  suspend  it,  so  that  the  discre- 
tion to  suspend  the  writ,  which  is  a  legislative 
discretion,  you  delegate  to  him.  I  do  not  be- 
lieve you  have  the  power  to  do  that ;  and  if 
you  had  the  power,  I  do  not  believe  it  would 
be  wise  to  exercise  iL 

Mr.  President,  1  have  occupied  more  of  the 
time  of  the  Senate  tban  I  expected  to  do;  I 
have  spoken  nearly  twice  as  long  as  I  expected 
to  do ;  bat  the  importance  of  this  subjeet, 
which  we  all  admit,  is  such  that  I  hope  I  shall 
be  excused.  I  agree  with  the  Senator  from 
Itlinois  [Mr.  Tbdhbull]  in  his  opening  re- 
marks the  other  day,  that  the  question  before 
us  is  really  a  question  whether  we  will  revolu- 
tionize our  Government.  Interpretations  are 
given  to  the  thirteenth,  fourteenth,  andfideenth 
amendments,  but  especially  to  the  fourteenth, 
which,  if  they  become  the  settled  interpreta- 
tion, blot  out  the  State  governments  entirely. 
For  all  practical  purposes  (hey  blot  tbem  out; 
and  we  shall  have,  if  those  interpretations 
prevail,  but  one  Government  in  the  United 
States,  and  that  the  Feder^  Government,  no 
longer  a  Federal  Government,  but  a  consol- 
idated, centralised  Government. 

Mr.  President,  my  own  opinion  is  that  one 
of  the  greatest  sources  of  the  prosperity  and 
happiness  of  the  American  people  has  been 
the  existence  of  the  State  governments;  that 
one  of  the  things  indispensable  to  good  legis- 
lation and  the  happiness  of  any  people  is  that 
their  legislation  in  that  which  concerns  them 
immediately  and  does  notitfottcern  other  peo- 
ple shall  be  ^9l^z^;Fil^.Vsd^(!e|^ 
trom  your  ^fsiem,  make-it  a  sysum  of^aam- 
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idatedanity;  Btrik«  oat  plttribua  unum" 
from  jour  flagi  War  from  it  all  it«  stars  but 
one,  and  you  will  not  only  bare  destroyed  the 
States,  but  with  them  Uie  UbertieB,  the  pros- 
perity, aad  the  happiness  of  the  people. 


BnfbrceMent  of  FonrtMnth  Amfsndment. 

SPEECH  OF  HON.  A.  1.  BOBEHAN, 

of  wkst  vibqima,  . 

In  thb  Urited  States  Sbnatb, 

AprU  18, 1871. 

Th«  Senata  havins  nDd«r  ooiMid«ration  the  bill 
(H.  B.  No.  320)  to  eoforce  tba  proviaLoiu  of  the  foar- 
teeoth  amaDdmeat  to  theOousdtatioa  of  the  United 
States,  and  for  other  pnriwaefl— 

Mr.  BOREUAN  said: 

Mr.  PttBSiDBHT ;  Muoh  time  has  been  cod- 
aamed  io  discussing  the  Kdoerslsofaseet  of  what 
has  come  to  be  familiarly  known  as  "soath- 
ern  outrages. "  Had  it  not  been  for  the  consid- 
eration, of  the  disturbed  condiUoa  of  society  in 
tbeeoQthern  States  Congress  woald,  no  doubt, 
bare  adjourned  more  than  a  monUi  Bince.  I 
have  no  desire  to  avoid  my  share  of  the  re- 
sponsibility for  thus  extending  the  session  of 
the.  national  Legislature.  I  belieT«l  at  first, 
and  still  believe,  that  we  should  not  have  dis- 
charged the  duty  we  owed  to  the  country  had 
we  gone  borne  without  an  investigation  into 
and  action  on,  the  unhappy  state  of  affiurs 
which  has  developed  itself  iu  the  late  insur- 
rectionary secdoQ  of  the  Uuioa. 

I  feel  assnred,  from  the  evidence  that  has 
been  laid  before  us  and  is  coming  up  from  day 
to  day,  that  our  labor  has  not  been  unprofit- 
able, has  not  been  in  vain,  but  must  resnlt  in 
much  good,  not  only  to  the  section  immediately 
interested,  but  to  the  whole  country.  The  peo- 
ple of  the  Bast,  North,  and  West  seemed  to 
he  incredulous  as  to  the  extent  of  the  great 
wrongs  that  are  being  perpetrated  upon  the 
loy^  PMple  in  aaother  poruon  of  the  Repob* 
lie.  And,  if  nothing  more  has  been  accom- 
plished, the  fact  that  the  CoagtMS  of  the  Uni- 
ted States  has  deemed  the  situation  so  immi- 
nent as  to  necessitate  the  unusual  prolongation 
of  the  session  must  attract  the  public  mind  to 
and  impress  it  with  the  supreme  importance 
of  the  occasion. 

Sir,  why  are  we  here  to-da^?  Have  not  the 
facts  brouybt  before  our  minds  justified  and 
fully  sDStamed  our  action  in  this  regard  as 
imperative,  and  as  a  patriotic  effort  to  faith- 
fully discharge  the  high  duty  devolving  upon 
us  as  the  legislators  of  the  nation  in  whose 
hands  in  a  great  degree  are  the  honor,  peace, 
prpsperity,  and  happiness  of  the  country? 
When  we  look  over  our  beloved  land  we  be- 
hold a  spectacle  that  mast  mostdeeply  concern 
the  devotees  of  free  and  well-regalaied  govern- 
ments. The  condition  of  the  South  should 
excite  the  solicitude  of  all  good  citizens,  what- 
ever their  party  affiliations  may  be. 

Sir,  we  had  a  right  to  expect  better  tilings. 
After  t^ie  magnanimiiy  shown  those  who  bad 
attempted  the  life  of  the  nation  we  had  a  right  to 
dersud  at  their  hands  at  least  an  **  aeoeptaaee 
of  the  situation."  When  the  war  ended  their  sol- 
diers were  allowed  to  go  to  their  homesin  safety. 
No  man  was  punished.  The  declaration  came 
from  them  that  the  arbitrament  of  the  sword 
bad  settled  their  long-cherished  theory  of  our 
Government  agunst  them,  and  that  thenceforth 
we  should  have  peace.  Alter  the  surrender  at 
Appomattox  we  were  assured  that  the  strife 
wasended.  But  how  much  have  we  found  our- 
selves mistaken — ay,  disappointed  7  Proposi- 
tion after  proposition  to  that  great  end  have 
been  indignantly  r^ected.  True,  slavery  was 
itbolished.  That  was  an  act  and  resalt  of  the 
war  at  which  a  nation  r^oiced  and  which  was 
scarcely  condemned  by  any  in  the  loyal  ^tes. 
Oat  of  the  great  naUonal  indamitj  came,  nnder 


Providence,  this  act  of  justice  to  millions  of 
the  human  race. 

The  white  people  of  the  South  were  allowed 
to  try  the  experiment  of  reconstrucUng  the 

Sovemments  of  tbeir  States.  They  were  ten- 
ered  the  fourteenth  amendment  as  a  proposi- 
Uon  of  peace  to  the  nation.  This  was  rejected. 
It  was  not  until  March,  1867,  nearly  two  years 
after  the  surrender,  and  after  it  became  mani- 
fest that  the  purpose  was  to  thwart  and  defeat 
the  results  of  the  war,  and  in  fiuit,  if  not  in 
name,  to  re^nslave  the  millions  who  had  been 
freed  by  it,  that  the  first  act  of  reconstruction 
was  passed.  These  acts  became  an  absolute 
necessity  to  secure  the  results  of  the  great  con- 
flioL  Reconstruction  has  progressed  io  the 
face  of  continued  opposition  and  ceaseless 
violence.  Tbe  fourteenth  and  fifteenth  amend- 
ments have  been  ratified  and  become  parts  of 
the  organic  law  of  the  land;  and  yet  they  are 
warred  upon  and  resisted,  and  Ae  cry  is  that 
they  should  be  annulled,  set  aside,  and  torn 
away  from  that  great  instrument.  And  still 
the  strife  goes  on.  We  are  to  have  no  peace 
except  by  again  manifesting  the  strong  arm 
of  Uie  law-making  power  of  the  Government. 
And  we  are  here  to-day  engaged  in  this  ardu- 
ous, difficult,  and  ^triotic  work.  And  be- 
cause tbe  necessity  is  upon  us,  on  account  of 
the  cruel,  inhuman,  ana  revolutionary  acts  of 
organized  bands  of  lawless  and  wicked  men  at 
tbe  South,  we  are  told  that  reconstruction  is  a 
failure.  It  is  iterated  and  reiterated  in  our 
ears  from  day  to  day  that  it  is  a  "failure." 

Sir,  I  deny  that  reconstruction  is  a  failure. 
It  is  nevertheless  true  that,  solely  on  account 
of  the  lawless  bands  to  which  I  have  alluded, 
the  conditH>n  of  the  South  is  one  of  terror  and 
peril  to  the  loyal  people  of  that  unhappy  por- 
tion of  our  country.  But  if  reconstruction 
has  foiled  to  any  appreciable  extent,  whose 
fault  is  it  7  Why  is  it  that  the  people  of  the 
southern  States  have  not,  according  to  their 
covenant  upon  tbeir  surrender,  and  accord- 
ing to  their  duty  nnder  the  eirenmatances  at 
the  conclusion  of  oor  nnfortunate  difficul- 
ties, obeyed  the  law,  become  peace-loving  and 
good  citizens  of  the  Republic,  and  contributed 
to  tbe  unity  and  harmonv  and  strength,  instead 
of  to  tbe  distraoUon  and  weakness  of  our  in- 
stitutions? I  dura,  but  do  not  propose  at 
this  moment  to  enter  upon  that  particular 
question,  that  authoritative  action  of  tbe  Dem- 
cratic  P^tty  in  this  country  and  the  declara- 
tions of  its  leaders  have  encouraged  the  sontb- 
ero  people  in  their  opposition  to  the  recon- 
struction measures  of  Gbngress,  and  induced 
them  to  pursue  tiie  course  which  they  have 
pursued  and  which  has  given  us  tbe  trouble 
that  is  ut>oo  our  hands  to-day.  And  it  is  the 
bitter  fruits  of  this  teaching  that  we  are  here, 
if  it  be  possible,  to  provide  a  remedy  for.  Tbe 
proposition  nnder  conuderation  is  the  result 
of  the  deliberations  of  Uie  other  branch  of  the 
national  Legislature,  with  such  amendments  as 
have  suggested  themselves  to  the  members  of 
tbe  Judiciary  Committee  of  this  body. 

Tbe  Democratic  members  of  this  body,  I 
believe  wi^out  an  exception,  deny  that  there 
ia  any  neoessi^  for  the  measure  now  pending, 
orfor  any  measure  whatsoever  upon  this  subject. 
They  deny,  in  the  first  place,  that  there  ia  any 
considerable  distnrbancein  the  sontbem  States. 
They  deny  that  there  is  any  extended  organ- 
ization such  as  that  which  is  popularly  denom- 
inated Ku  Klux.  And,  sir,  I  should  not  at- 
tempt to  consider  this  question  were  it  not  that 
they  dwell  npon  the  fitct,  as  they  claim  it  to  be, 
that  there  is  no  endence  which  justifies  any 
action. 

Day  before  yesterday  and  yesterday  it  was 
repeated,  again  and  again,  by  both  the  Sena- 
tors from  Delaware  that  there  was  no  evidence 
which  should  command  the  respect  of  a  court 
of  justice,  even  in  the  trial  of  the  most  trivial 
oSense,  to  prove  the  ezietenee  of  these  oat- 


r^es  in  the  South.  Why,  sir,  I  can  but  ex- 
press my  utter  astonishment  at  the  position 
taken  by  the  OppMition  members  upon  thia 
subject.  Is  it  possible  that  either  the  legis- 
lative or  executive  department  of  a  great  Gov- 
ernment like  this  is  to  be  controlled  in  its 
action,  narrowed  down  in  the  transaction  of 
Its  business,  to  the  restricted  technicalities  thai 
are  observed  iu  the  petty  courts  of  the  country 
in  controversies  between  individuals  7  No,  sir, 
a  Government  could  not  be  earned  on  io  that 
way.  A  more  liberal  rule  mnat  obtain  in 
matters  of  great  public  concern.  Somethioga 
are  to  be  recognized  as  existing;  and  one  of 
these  things,  it  seems  to  me,  is  that  the  peace 
of  the  country  is  to  be  taken  notice  of  by  the 
executive  and  by  tbe  legislative  departments 
of  the  Government.  No  evidence  I  Why,  sir, 
tbe  evidence  oomea  np  from  all  tbe  highways 
and  by-ways.  The  air  is  foil  of  it.  There  ia 
enough,  it  seems  to  me,  to  satisfy  ever;  states- 
man to  whose  hands  is  confided  any  pcntioB 
of  the  interests  of  this  country,  who  is  sneeted 
either  to  make  or  to  execute  the  law. 

As  was  well  said  by  the  Senator  from  In- 
diana [Mr.  Morton]  a  week  or  two  since, 
when  this  matter  was  first  under  discussion, 
we  need  no  evidence  to  satis^  us  that  a  war 
has  recently  been  waging  io  Europe,  and  yet 
we  were  not  present.  Our  Government  haa 
acted  as  if  such  a  war-did  exist:  we  have 
recognized  it  as  existing.  But  we  have  not  a 
tithe  of  the  evidence  of  the  existence  of  that 
war  that  we  have  of  the  terrible  conflict  that 
is  Boin^  on  in  a  section  of  our  own  country. 
Other  instances  might  be  given  to  illustrate 
this  matter,  but  it  seems  to  me  unnecessary 
to  do  so.  The  evidence  is  plain,  palpable, 
and  sufficient  to  convince  the  mind  of  every 
considerate  man  that  this  state  of  things  does 
exist  in  the  South,  and  that  it  cannot  oe  con- 
trolled by  the  constituted  anthorities.  Not 
only  does  tbe  evidence  prove  the  existence  of 
the  Ku  Klux  organization,  but  it  proves  that 
they  have  existed  since  August,  1868,  and  that 
they  continue  up  to  the  present  time;  that 
they  have  murdered  many  inoffensive  people : 
that  they  have  stripped  naked  and  sconrged 
large  numbers  of  men  and  women  ;  that  they 
have  been  guilty  of  barbarities  unparalleled  in 
the  history  of  civilized  nations-  And  nearly 
the  whole  of  these  barbarous  and  cruel  acts 
were  perpetrated  on  political  grounds,  and 
because  tne  victims  favored  the  Republican 
party.  In  addition  to  all  this,  they  have  driven 
good  citizens  of  northern  birth  from  their 
homes  for  no  other  reason  than  that  they  were 
from  the  North  and  tavored  the  Republican 
party. 

But,  sir,  because  of  the  allegations  here  from 
time  to  time,  that  there  is  no  evidence  to  justify 
the  action  of  Congress,  or  to  prove  the  exist- 
ence of  these  organizations  io  the  South  and 
their  wicked  praciicesj  I  have  thought  it  better 
to  refer  for  a  short  time  to  some  of  the  evi- 
dence before  us  and  before  the  country  ;  and, 
first,  in  regard  to  North  Carolina.  The  exteut 
and  purpose  of  the  organization  io  that  Slate 
appear  from  the  evidence  accompanying  the 
report  of  the  investigating  committee.  I  will 
read  an  extract  from  the  testimony  of  one  of 
the  nnmerous  witnesses,  James  E.  Boyd,  who 
was  himself  a  member,  and  who  testifies  that 
he  understood  their  numbers  to  be  forty  thou- 
sand in  the  State.   Here  are  tbe  extracts : 

*'  James  B.  Bord,  sworn  and  examined: 
"  ity  tbe  Chairman ; 

"Quettiom.  Where  do  ron  reside,  and  what  is  Tour 
oeBupatioa  or  ptofeaiion  f 

Aiitwr.  I  live  in  the  town  of  Qraham.  oonntr  of 
Alamanee,  State  of  MorUi  Oarollna.  I  am  a  lawyer 
br  profession. 
''OiM^tMM*.  How  lost  have  von  resided  there  T 
'A»4u>tr,  I  have  lived  in  the  oonety  of  Alamanee 
since  mr  birth ;  I  was  bora  in  Alamance  county ;  I 
have  lived  in  tbe  tows  ofjO^ham  about  fixtoen 
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poses,  or  far  parpoiM  aff«etlnB  tha  pnblie  MMe  and 
BccuritT  T  State  la  tall  your  knoH l«dffa  on  that  inb- 

Ject. 

"Aniwer.  I  knotr  of  three  political  orEanizstioiia 
thnt  hiive  exiatud  Id  AlumanDo  county,  and  of  four 
that  iiavo  oxiatad  in  the  State.  Ttro  in  theooaiity 
were  of  the  same  nature;  theothor  was  of  a  different 
nature. 

"^'(fim.  Proceed  and  atate  your  knovledyo  of 
each  of  tbem.  and  how  that  knnwledffe  wasobtained« 
"AMWer.  The  first  orcaniiatinn  iu  Alamanoe 
eonuty  that  I  knew  of  wua  the  Union  Leaiae,  an 
orcaiiitiition  of  the  RepablloHn  party.  I  woa  not  a 
BiWDberof  thatoreaQiziition;  I  knewuf  it  only  f^m 
the  BAknowledgmentsof  persons  who  were  inembers 
ofll,  Hud  from  their  exhibitions.  The  next  political 
orsuniiation  I  knew  uf  there  was  a  political  or^un- 


iiation  Known  v  the  White  Urotherhood.  IJuined 

I  in  Ni: 

ber,  189S. 


that  orxanlsatloa  in  the  town  of  Qrahnui : 


"  QaotHM.  What  a  your  knowledge  of  the  object 
and  extent  of  tbisorKanisation  throughouttheState? 

"Anmear.  lean  only  state  from  beura.iy,  whatlbave 
heard  from  members  of  the  organiaation.  The  Dum- 
ber of  the  members  oT  the  organization  is  supposed 
to  be  forty  tbousaud.  Thoir  oluect  was  r  ho  overthrow 
of  the  reooustruction  policy  of  Congress  and  tho  dis- 
franchisement of  the  neiiro.  There  are  two  other 
orcaaizittlons  besidos  tbatof  the  WliUc  Brotherhood, 
asl  said  beforo.  I  was  a  full  member  of  one  tf  them, 
and  purtly  a  member  iu  tlic  other.  I  cannot  say  tliot 
I  ooQ.  idered  myaeir  really  a  member  nf  the  other. 
One  org aoixalion  was  called  iho  Invisible  Empire. 
There  is  auother  organiiitlion  which  rather  super- 
seded (he  White  Brothertiood  id  my  county  after  it 
had  gone  on  for  some  time,  and  was  called  the  Oon- 
StitutiuDiil  Union  Quards,  whose  ontbs  and  manner 
of  operation  were  about  the  same." 

Another  witness,  Thoiuag  F.  WtUerord,  who 
waa  also  a  member,  swears  that  they  were 
iofornaed  by  their  leader  at  one  of  their  meet- 
ings that  they  oumbered  about  sixty  thousand 
io  the  State. 

And  in  order  that  it  may  be  seen  how  they 
proceeded  to  carry  out  the  purpose  of  their  or- 
ganization I  will  ask  leave  to  present  a  portion 
of  the  report  of  the  majority  of  the  committee 
conlatDiiig  a  statement  of  facts,  coDiineociog 
on  page  19,  which  shows  that  in  ona  of  the 
conutiea  in  North  Carolina  there  were  inur- 
dera,  scourgings,  and  injunes  amounting  to 
over  fifty  cases,  and  that  in  a  number  of  other 
counties  like  acts  have  been  committed,  not 
80  numerous  as  in  that  county,  butnambering 
in  all  in  that  Stale  not  leas  than  one  hundred 
and  thirty  or  one  hundred  and  forty  cases. 
The  committee  say,  in  their  report ; 

It  baa  been  impoasible  to  gather  from  the  ipatancea 
Bouttored  throughout  the  testimony  an  entirely  ac- 
curate list  of  tbe  outrages  that  have  been  committed. 
In  many  instances  numbers  of  cases  are  mentioned 
as  having  oooarred  in  a  given  locality,  without  giv- 
ina  the  namea  or  dates.  Starting  with  the  oasoa 
In  Lincoln  consty,  the  following  ore  speeifloally 
referred  to  aa  having  ocourred  in  other  counties: 
Litteol^  ootMftf. 

Uarriet  Quiokel,  black,  whipped  and  shot. 

Sum.  Ward,  wife,  and  uaughter,  black,  whipped. 

RufuB  Friday  and  wife,  black,  whipped. 

James  Falls,  black,  wbipped. 

Charles  tiumner,  black,  whipped  and  robbed  of 
fifteen  dollars. 

John  Oonnely,  black,  whipped  and  shot. 

William  Alsgbee,  blaok,  robbed  in  the  woods  of 
all  his  money. 

B«uben  Litton,  black,  whipped  and  ebot. 

Jerry  Wood,  blaek,  whipped  and  driven  from 
home:  life  tiureataned  if  be  re  tamed. 

J.  Barrtuser,  block,  whipped  and  drivaa  from 
home;  lite  threatened  if  be  retomed. 

Halus  Bindhardt,  block,  whipped  and  shot  dan- 
gerously. 

E.  Wilfong,  blaok,  wbipped  andshotdaniierouslr. 

Peter  Uouver.  black,  whipped. 

Lawsoo  Friday,  blaek,  whipped  and  shot. 

b.  Mots,  black,  wbipped. 

John  Miller,  white,  whipped  ond  ibot. 

Adeline  Fisher,  white,  wutpped. 

Mnry  Flaher,  wfaite,  whipped. 

8ally  Fiaher.  white,  whipped. 

J.MelHellen,  white,  wbipped. 

Jeff.  Uemdon.  blaok.  honie  robbed  of  two  gaas. 

Atamaaet  aounly. 
W}iatt  Outlaw,  colored,  hnng. 
William  Puryear,  colored,  drowned. 
Caswell  liolt.  eolored,  wbipped  and  shot. 
Mnrpby  Beeves,  white,  shot. 
Uamilton  Bren,  ooloiod.  whipped, 
.'caeph  Harney,  eolored,  wbipped. 
O'luiro  Alston,  eolored,  whipped. 
William  Uarniday,  white,  whipped. 
AiunsD  B.  Gurliss,  white,  wbipped, 
John  Bangstaff,  white,  whipped, 
ijeonard  Rippy.  white,  whipped. 
Handy  Sellers,  colored,  whipped. 
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VrWOvped. 

,  (wlntM.  whipped. 

r,  ODlana.  whlppad. 


NRtban  TfolUag«r.  wt^rad.  whipped* 
WICllt'D  SitoptDD.  wbita,  whipped. 
AncbO'iiy  FDxe«r,  white,  whipped. 
Polly  r:lj,pplaa and  datiffhtor,  wbibi, frhipped. 
Jubn  Baroa.  white,  whivpod. 
T.  SiddMl,  white,  whiupcd. 
Irtaorge  TttPpy,  eolored.  whipped. 
Andy  Shainter.  oelored.  wlnrpped. 
Eli  OflUair.  eoiored,  whir>ped. 
Lily  A^PtoD,  colored,  whittled. 
Alfred  White,  eolored.  whlpjwL 
Afcb.  Duka,  colored,  wbipiied. 
Dun  Worth,  colored,  whipped. 
James  Cole,  oolored,  whiuped. 
■lobu  Ovarman,  white,  wnippedi 
Jflha  Bawi  eolored^,  wbipped. 
John  FonaL  M]or«d.  whipped. 
Amoa  Fanfieo.  eotorod,  wblpp^ 
Henry  UqKv  eolOtod,  (Thi^pad. 
Le-ri  Uickay, eolortid,  whipped, 
Alvi«  Pioltard.  whtt«,  whlppod, 
Liisie  Gimnre.  wltltfl,iriiippad; 
Clay  ThompUBi  ealDBMt,«a.r 
James  Long.  owmd. wUii 
llLll  Long,  ocloNq.  whtpp(__ 
Porter  HaA«v«  earQMdL  wbippwl. 
jobD  Bupa.  wbttei.w» 
MDQnia  fretland,  ool 

IlaiBilton  Ptinrear,  00  _  _„  

Harney  AtbrifftaE.eflhir«d.  vbliipH. 
UuBes  Alhritht.  colored,  whipped. 
Llndmiy  Kinnery,  colored,  w hi jipeii. 
John  Albright,  cnloFsd,  woippeJ. 
SliU]-  H  iU  K(id  datirhier.  whiLo.  whipped. 
J  .'lick  Linins.  while,  whitfi>ed. 
.Mi'vL-ii  Unrtnell. colored,  whijiped. 
Th<itiiiu4  Fuujtt.  af)h>red,  whipped. 
Atiililda  i'fi-ust,  i!ott)[cd,  whippeid. 
jtncbul  Foust,  colored,  whipped, 
AXfnA  VtW^  eol^ed^  wt  ' 

Jt 

Ni.ivci-.n  Wiiifu.i,-,  r.  .inr^iL,  whipped aod shot 

A.  L.  ICaiiijj.jur,  ivliiie,  nhipr>«d. 
lliLj.ili  finger,  flo|or«4.  wbiiji^ed. 
.v.-i;  t>in  Killian,  colurcJ,  wbipiied. 
SiJuuy  Mutes,  cul^fiiJ.  whipf  Sill. 
l.iitt-fL^n  ItJif^kttiiri],  r<--4iirL'ii,  nliipped. 
NiiorKfi  Cunlj',  enliirrj,  H;ii|.[irii. 
■  Jim  CLiuUur,  Ct]l[>rt>ii.  irbijiinj^il. 
KiiberL iinwyori  eulort:d,  n'lii|i[>«i>l. 
Ilul'ud  ithiac-faait,  c')l<'>rvd,  whi|-iJt."i. 
Sisvgn  Wurlich,  oolorod,  wttipifcd. 
l^aao  IliibjiMan,ooLorDd,  wbippeda, 
Uu-nisl  Uulliuger,  wL^ie,  wHiippwL 
hiitf  WillfcioKi'  wliite,  whipped. 
Mi4ria.  i^robjir,  white,  wbipped. 

Koliidi^uu.  .•■flf^rod,  whipped. 
ilLthnr-i  I'ltric.  white,  whipped. 
l'>>Cur  iijuiit,  wblte.  whipped. 
MSibaiiL  WjllfnPR,  white,  whipped, 
Jithn  Fywl«r.  wtiiLs,  whipped. 
William  Uull,  whitO)  whipped, 
ilenry  Boat,  white,  whipped. 
Mooy  Citrpi.Titor,  white,  robbed. 

Orawiu  cotmttt, 

 Whitfield,  colored,  ahot. 

■  Jones,  colored,  shot. 

CbtweU  coMUtf. 
J.  W.Starena.  white,  shot. 
Samnel  Alloni  colored,  whipped. 
 Jonea,  white,  wbipped. 

Chatham  eoHNtv. 

 Burke,  white,  whipped. 

Charlee  Brigbt.  white,  whipped. 

 Themaa,  white,  whipped. 

Lake  wilaon.  colored,  whipped. 
Wright  Fatrington.  colored,  whipped. 

Jone*  coaa/y. 
8heriff  Colgrove,  tfhite,  shot  and  killed. 
Jnstiee  Shepherd,  white,  shot  and  killed. 
■  ■  -  Srant,  eolored,  shot  and  killed. 

 worley,  oolored.  whipped. 

OraitQa  eoaafir, 
William  Guy.  oolored.  hung. 
Gyrna  Gay,  colored,  hung, 

 Wood,  oolored,  bung. 

Jefferton  Uorrow,  eolored,  bang. 
Daniel  Morrow,  colored,  hung. 
Inmmes  of  poor-house,  eolored,  hang. 

ifocibagAam  eotmly. 
Mary  Lomaz,  colored,  killed. 
Watt  Riebardsoo,  oolored,  whipped. 
Lindaey  Puindexter,  whipped. 

Stithtr/ord  eomUg, 
Almon  Owens,  white,  wbipped. 
Nelson  Barge,  eolored,  whipped. 
Ibby  Jlnklns,  colored,  whipped. 
Dick  Bean,  miored.  waipped. 

Waie«D«iiifv. 
Dioey  Johnson,  eolored.  whipped, 
tiam  Clemena,  eolored,  whipped. 
Squire  Sorrell,  colored,  whipped. 

Oth«r  eomnliet. 

 Brooka,  (Madison  eoanty,}oolored,  wbipped. 

Jordan  Alexander,  iTaoeey  conoty.)  colored, 
whipped. 


  Kaiford.   (Cumberland   oounty,)  white, 

wbipped. 

  Oatos,  (Olereland  coouty,)  white,  whipped. 

Beeidea  these  specific  eases  of  ontrages,  the  testi- 
mony refers  in  general  terms  to  otbem  committed  in 
Uoore.  Chatham,  Person,  Buncombe,  Surry,  Yad- 
kin, Davie,  Stokes,  Robeson,  Sampson,  Duplin, 
Lenoir,  and  Oaston  eountiea. 

The  list  of  crimes  aoggeata  the  question  whetber 
they  were  committed  by  members  of  the  Ka  Klux 
organisation  and  by  its  direction  or  with  its  counte- 
nanoe.  The  testimony  already  quoted  and  referred 
to  shows  that  In  many  instances  the  murders  and 
whippings  of  men  were  expressly  voted  npon  in 
their  meetings,  and  exeoated  by  the  memben. 
When  it  ia  remembered  that  a  disolosore  of  their 
secret  proceedings  inonrs  the  penalty  ofdei^,  and 
tbatof  all  other  secrets,  snch  as  involve  the  mem> 
hers  in  the  guilt  of  assassin adoil.  marder,  and  vio- 
lence would  be  most  sacredly  guarded,  it  u  renarfc- 
able.  not  that  so  little  evidenoe  has  been  procarod 
bearing  npon  parttonlar  oases,  bat  rather  that  any 
should  have  been  elicited.  Members  of  the  order, 
nawilliog  to  go  into  details,  have,  however,  stated 
enonah  in  a  general  confession  to  authorise  the  be> 
lief  that  this  organtsatioD.  by  whatever  pretense 
men  were  induced  to  enter  it,  stopped  short  of  do 
means,  however  criminal,  to  acoompttah  its  pur- 
pose. 

The  following  Is  the  statement  referred  to  by  Mr. 
Boyd  aa  prepared  and  signed  by  members  of  the 
order  in  Alamanoe  oounty  about  the  time  the  Slate 
militia  were  sent  to  that  county  by  (JovemorHol- 
den:  and  that  the  diffioally  of  procuring  oundid, 
straightforward  testimony  from  many  who  have  been 
oonneeted  with  this  order  may  he  seen,  we  refer 
(without  quoting}  to  the  evidenoe  of  W.  S.  Brad- 
shaw,  whose  name  ia  attaebed  to  it  (pages  293,  299,) 
as  to  bow  he  authorised  it  to  be  pat  there  after  a 
denial  that  he  signed  it: 

Alahakob  Codhtt,  Jmlg  28, 1870. 

We.  the  undeTsigned.  oitisens  of  Alamanoe  oounty, 
do  hereby  acknowledge  that  we  have  been  members 
of  on  organization  in  said  county  known  to  the  pub- 
lic as  the  Kn  Klux  Klan,  but  known  to  the  memben 
thereof  as  the  WhiteBrotherhood,  or  Constitutional 
Union  Quord. 

This  organisation  in  the  outset,  as  we  nnderatood 
it,  was  purely  political,  and  for  the  mutual  protec- 
tion of  the  members  thereof  and  their  lamilies;  but, 
since  Joining,  we  have  been  pained  to  know  that, 
while  the  ob|ect3  of  the  organisation  were  to  attain 
certain  political  ends,  the  means  used  and  resorted 
to  were  such  as  would  abock  a  oiviliied  and  enl^ht- 
ened  people.  And  we  hereby  publiely  and  inde- 
pendently dissolve  onr  connection  with  this  organ- 
isation, and  call  npon  upright  and  law-abiding  citt- 
■ens  everywhere  to  do  the  same  thing,  knowing,  as 
we  do,  that  unices  the  Crimea  whioh  have  been  oom- 
mitted  by  this  orfaniaotion  can  be  put  a  stop  to  and 
the  organisation  itself  entirely  broken  np  civil  lib- 
erty and  personal  safety  are  at  an  end  in  this  oounty, 
and  life  and  property  and  everything  else  will  eoon 
be  at  the  mercy  of  on  organised  mob. 

We  intend  to  see  that  the  signs,  grips,  and  pan- 
words  of  this  organisation  are  fally  exposed,  to- 
gether with  the  plana  of  operations,  ke.,  so  that  the 
people  everywhere  mu  see  with  tiielr  own  eyes. 

In  making  theae  oonMssions  we  have  iinplieated  no 
on*  bat  oart^vcs,  bntwe  hope  that  our  friends  will 
take  waning,  tnm  what  has  traospired  within  the 
last  few  days,  and  immediately  withdraw  from  or- 
ganisations anch  as  we  have  mantioned.  and  assist 
as  and  all  other  good  elUsons  in  restoring  peace  and 
iooderderiaoareoaaty.^^^^^^^  r.  C1TKTI8, 

.lAlJKS  B.  HOYD. 
KOaKKT  HANNtH, 

JACOB  MIOHaEL. 
J.  V.  U.  ULUNDKNIN, 
llENKV  ALBRltjillT. 
JAMES  H.  POUSf. 
U.  1),  TEAcitiE. 

A,  J. 

J.  A.  J.  rATi-KKiiOJf. 
JOHN  ^l.  ALKRIUHT, 
CHllIST.  0.  OUJITIS. 

B.  A.  CURX]S, 

W.  S.  BRAbHHAW. 
.lASPEIt  N.  VV*JUU. 

In  addition  to  this,  the  testimony,  almost  without 
exception, establishes  that  the  outrages  perpetratwL 
by  these  bands  in  disguise  were  inflicted  npon  mem- 
bers of  the  Hepublican  party,  both  whito  and  col- 
ored: in  some  instances  the  fact  that  they  were  of 
that  party  being  given  as  the  reason  for  the  punish- 
ment; in  othere,  alleged  crime  being  the  pretext, 
while  in  some,  snob  aets  as  keeping  a  Sanday  school 
for  oolored  children  were  given  as  asaffleient  reason. 

In  the  State  of  Missiesippi  we  have  aceontitg 
of  numerous  cases  of  injuries  done  to  private 
citizens  and  to  officials,  two  or  three  of  which 
I  beg  leave  to  enumerate.  One  is  of  a  gentle- 
man by  the  name  of  Sturgis,  who  was  the 
major  of  the  city  of  ileridian  Id  that  Slate, 
who  was  compelled  to  leave  on  accoant  of 
being  set  upon  by  the  Ku  £tnx^r| 

and  this  soi^lr^fijeeiil^D^VaafUAi 
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sod  a  Bepablicao.  In  tbatcitjaboattbesftme 
time  Uiere  were  some  eight  or  ten  murdera  of 
colored  people.  The  mayor  of  Aberdeen, 
whose  name  had  escaped  me,  was  compelled 
also  to  leave  that  city  and  the  Slate  and  flee 
to  the  North  for  safetfibecause  be  wasanortti- 
ern  man  and  a  Republican.  There  is  an  offi- 
cer of  the  United  States  revenue  service  now 
in  thiB  city,  Colonel  liuggins,  who  will  testify, 
if  called  upoO)  that  because  be  was  there  as  a 
northern  man  and  in  the  performance  of  bis 
duty  as  a  United  States  officer  lie  was  stripped 
and  received  over  one  handred  lashes  at  the 
bands  of  disgnieed  men  mud  compelled  to 
leave. 

You  had  read  here  the  other  day  by  the  Sen- 
ator from  Indiana  [Mr.  MobtoxJ  a  synopsis 
of  the  messa^  of  the  Governor  of  this  same 
State  of  Hississippi,  calling  upon  the  Legisla- 
ture to  authorize  the  organization  and  equip- 
ment of  a  regiment  of  cavalry  for  the  purpose 
of  putting  down  these  Ku  Klux  in  that  State. 
Then,  if  you  will  turn  to  South  Carolina,  what 
do  you  find?  I  have  a  document  here,  but  will 
not  read  it,  showing  that  all  the  of&cera  in  one 
of  the  coauUesof  that  State  have  been  ordered 
to  resigo  «id  to  leave,  simply  because  tbey 
were  members  of  what  tbete  fellows  choose  to 
call  the  Radical  party ;  and  the  evidence  is 
complete  of  other  distarbaoces  in  that  State. 
We  have  not  only  the  facts  in  regard  to  par. 
ticntar  instances,  but  we  have  also  the  fact 
that  the  Oovenior  of  the  Slate  has  called  upon 
the  President  to  aid  in  the  suppression  of  this 
violence  ;  and  in  pursuance  of  the  call,  made 
under  the  provisiooaof  Uie  ConsUtoUon  of  the 
United  States,  the  President  bas  issoed  bis 
pfodamation,  as  follows : 

^  th»  PntideiU  of  tlu  UniUd  jHofa*  Ammica,  o 
pnelawialioH, 

WbcrasB  It  is  provided  in  the  ConstitutioD  of  th« 
United  Biatm  that  the  Unitad  Stat«a  shall  protect 
•very  Biat*  in  this  Union,  on  applioatioa  ot  the 
ttoclslatiire,  or  of  the  BxeoaUve  irlieB  the  Legia- 
latare  eaooot  be  oenvened,  against  domeatio  vio- 
lence ;  and  whereat  it  is  provided  in  the  laws  of  the 
y oited  States  tttat  ia  all  oana  of  insurreotion  in  any 
State,  or  obstruedon  tu  the  laws  thereof,  it  Bboll  be 
lawl'Dl  for  the  President  of  the  United  States,  on 
ap^iealiea  of  the  LeBi-lalure  of  Huob  State,  or  of 
Me  Kaooative  when  the  Legialature  cannot  be 
ouiveaed.  to  oall  forth  the  militia  ot  any  State  or 
States,  or  to  employ  aooh  porlol  the  land  and  naval 
foreea  aa  ahall  be  judged  neoeMary  for  the  pnrpoae 
of  snppreaaiDg  anoh  inaorreotion,  or  oaoaing  the 
laws  to  be  duly,  uzeouted:  and  whereM  I  have  re- 
ceived information  that  combinations  of  armed  mea. 
nnontborised  by  law,  ore  now  dbtarbioK  the  peace 
and  aofety  of  the  oitiieua  of  the  State  of  booth  Ooro- 
Una.  and  oomiaitting  acta  of  violence  in  aaid  titate  of 
a  character  and  to  an  exteut  which  render  the  power 
of  the  Sute  and  its  offioora  uneQual  to  the  tosit  of 
protecting  life  and  property  and  aeonring  public 
order  therein;  and  whereaa  tbe  Legialature  of  said 
State  ia  not  now  ia  sesaion,  and  cannot  be  convened 
in  time  to  meet  tbe preaent  emergoDcr.  and  tbe  Ezec- 
ative  of  aoid  Sute  baa  therefore  mode  application  to 
me  for  anoh  part  of  tbe  military  lorce  of  the  Uni- 
ted States  as  may  be  necessary  and  odeqnate  to  pro- 
teot  aaid  State,  and  tbe  ciLiieoa  thereof,  against 
domeatio  violence  hereinbel'ore  mentioned,  and 
enforce  tbedue  execution  of  tbe  law:  and  whereas 
the  lawa  of  tbe  United  Statea  require  that  whenever 
it  may  be  necessary,  in  tbe  judgment  of  tbe  Presi* 
dent,  to  uae  tbe  miliiary  furce  for  the  ttnrpose  albre- 
BOid,  he  shall  Ibrthwith,  by  proclamation,  command 
sueh  insurgents  to  dispeno  und  retire  peaceably  to 
tbeir  reapeotive  abodes  within  a  limited  time: 

Now,  tberel'ore.  I,  Ulyssea  S.  Qrunt,  President  of 
the  United  States,  do  hereby  couiioand  the  porsoDa 
composing  the  unlawful  combinations  aforosuid  to 
disperse  and  retire  peaceably  to  their  respective 
abodes  witbin  twenty  days  from  this  date. 

In  witness  whereof  I  have  hereunto  »et  my  hand, 
and  caused  the  seal  of  tbo  United  Sutca  to  be 
affixed. 

Done  at  the  city  of  'WoKbington,  this  24th  day  of 
March,  ia  tbe  year  of  our  Lord  1871,  and  of  the  iode- 
peudenoe  of  tbe  United  States  tbe  nuietr^^lh^^ 

By  the  Proaident: 

HAMILTON  FISH.  Acrrfory  qf  .State. 

Again,  sir,  wc  tind  that  in  the  State  of  Flor- 
ida there  is  not  that  peace,  quietude,  and 
security  which  ne  wish  to  have  in  all  the  States 
of  this  Union.  I  find  a  telegram  in  the  papers 
of  tbe  day,  which,  together  wiihtlie  stateiuent 
4»f  facts  annexed^  I  am  assured  by  gentlemen 


from  that  State  contains  the  truth,  and  which 
I  will  read: 

TlLLABASSn,  VLOWDi..  Aprils. 
Uou.  T.  W.  OiBoait,  United  Statu  Senalort 

J.  O.  Dickinson  was  murdered  in  Mori  anna  yes- 
terday, lie  was  killed  instantly. 

B.  CONANT, 
Vmitad  UtaUa  Mwkat. 

"Mr.  Dickinson  was  clerk  of  tbe  Florida  State 
court,  deputy  United  Statos  marshal,  and  tbe  last  of 
tbe  leading  Repnblieans  to  Jaoltson  county. 

**  Mure  than  aiz  ty  murdera  and  aasassinauons  have 
occurred  in  Jackson  oonnty  within  two  years  post, 
all  of  the  victims  being  Bapablwans.  and  several  of 
tbem  prominent  men. 

"The  actual  UepubUcan  majority  in  Jackson 
county  is  eight  hundred,  but  in  November  lost, 
tbrongh  intimidation,  it  was  reduced  to  foorteen. 

Sut,  sir,  to  make  the  evidence  complete  as 
to  the  imperative  necesai^  for  legislation  at 
our  hands  on  thissubject,  1  now  read  the  mes- 
sage of  tbe  President  communicated  to  Con- 
gress 00  tbe  23d  of  Uareh : 
To  th»  Se»at*  and  ITouMof  Sttut»aUa/ivn,' 

A  condition  of  affairs  now  exista  in  some  States  of 
the  Union  reoderiog  life  and  property  insecure  and 
the  carrying  of  the  mails  and  the  collection  of  rev- 
enue dangerous.  The  proof  that  such  a  condition 
of  affairs  exia(3  in  some  localities  is  now  before  tbe 
Senate.  That  tbe  power  to  correct  these  evils  is 
beyond  tbe  control  of  State  authoriiiea.  I  do  not 
doubu  That  tbo  power  of  the  Executive  of  tbe  Uni- 
ted States,  acting  within  tbe  limita  of  existing  lawa, 
ia  sufficient  for  present  emergencies,  ia  not  dear. 
Therefore  I  nrgently  recommend  auch  legialation  as 
in  tbeJudgmeot  of  Congress  shall  effectually  seoure 
life,  liberty,  and  property,  and  tbe  enforcement  of 
law  in  all  parts  of  toe  United  States.  It  may  be 
expedient  to  provide  that  such  lawasaballbepasaed 
in  purauanee  of  this  reoonmendation  aball  expire  at 
tbe  end  of  the  next  seeaion  of  Congress.  There  is  no 
other  subject  upon  which  Iwonid  reoommend  tegia- 
tation  during  tbe  preaent  session,  _ 

V.  8,  QRANT. 

Wabhinotov.  D.  C,  lian\K,  IXJl. 

Ur.  President,  I  have  tboagbt  it  well  to  refer 
to  these  facts  again,  in  order  to  impress  them 
not  only  upon  membersof  tbe  Senate  but  upon 
the  people  of  this  couotry,  that  they  may  see. 
a'ld  judge  for  themselves  whetbw  the  Senators 
who  declare  that  there  is  do  evidence  of  the 
existence  of  these  lawless  and  wicked  or^an- 
izations  are  correct,  or  whether  there  is  a 
ground  for  tbe  action  of  this  body  in  remain- 
ing here  after  tbe  usual  M|jonrnmait  of  the 
last  Congress. 

But,  sir,  the  second  proposition  made  by  the 
Opposition  is  that  if  such  outrages  did  exist 
they  have  abated  and  tbere  is  therefore  no 
necessity  for  this  bill ;  and  they  refer  triampb- 
antly  to  the  message  of  Qovernor  Holden  of 
November  lasL  Upon  this  point  I  do  not  pro- 
pose to  dwell,  but  torefer  again  to  the  evidence 
taken  by  the  committee,  and  which  is  found 
on  pages28aDd20ofthemajority report,  which 
evidence- details  numerous  oases  of  outrages 
of  a  very  recent  date.  It  shows  that  up  to  the 
time  of  this  examinaUon,  in  the  month  of 
March,  these  distnrbances  of  society  in  North 
Carolina  and  these  outrage^  upon  the  persons 
of  the  loyal  people  of  that  State  continued  to  be 
perpetrated.  Several  of  the  witnesses  testified 
to  such  occarrences  a  few  dan  before  they  left 
home.  They  had  evidence  or  the  &ot  that  the 
thing  was  still  being  prosecuted,  and  yet  these 
Senators  dispute  the  fact  that  the  organiza. 
tion  had  an  existence  and  that  it  had  not 
abated  its  action.  Let  me  present  the  testi* 
mony  on  this  point  as  collated  by  the  com- 
mittee onpages  28  and  29  of  the  report. 

C.  D.  Upchurch  (page  107J  says: 

"  Quntion.  Do  yon  mean  that  since  tbe  last  elec- 
tion there  have  been  no  outrages  oftbia  characterT 

"Antwtr,  Oh.  no.  air;  I  do  not  say  that;  because 
one  waa  committed  the  other  day  to  my  certain 
knowledge.  A  witneas  that  I  had  against  an  illicit 
distiller  gave  evidence  betbre  a  commission  in  Rul- 
oigb,  and  on  his  return  home  he  wag  whipped  very 
severely.  He  was  a  white  man  of  some  character. 
I  do  not  soy  it  was  finally  atopped.  but  it  ia  not  so 
rampant  aa  it  used  to  be.'*^ 

Virgil  S.  Lask  (page  118)  says ; 

"Again,  adny  or  two  before  I  left  home,  the  same 
nan,  Broolta,  I  have  apoken  of  heretofore,  came  into 
my  oUoe  and  said  ha  bad  been  sasanlted  agaim  by 


these  parties.  He  told  mo  they  came  to  bis  honae 
after  he  and  hia  wife  had  retired  and  called  for  hiu. 
Uia  wife  told  them  that  he  was  not  at  faooie.  They 
then  broke  down  tbe  door,  came  in,  and  commenced 
abusing  and  maltreating  his  wife.  He  stated  ro  me 
that  they  attempted  to  rape  her.  Do  groped  atiout 
in  tbe  dark  and  got  bold  of  an  ax  and  struck  on«  of 
them  with  it.  Aa  he  went  out  of  the  door  be  waa 
struck  over  tbe  bead  with  a  club.  Ue  showed  me 
*the  soar,  reaching  from  the  eye  to  tbe  hair,  \rben 
he  got  out  into  tne  yard  be  struck  another  ono  of 
them  with  the  az.  He  went  to  bis  friends  about  It, 
and  tbey  advised  him  to  leave;  they'  said  tie  baa 
killed  two  men  and  perhain  tbey  wonld  kill  him. 
So  be  left  and  oamo  to  Ashville.  They  followed  him 
and  Inquired  for  him  at  another  honae,  but  he  made 
bise>H9ape  bf  flight.  This  is  about  all  I  know  of  o«t- 
ragea  committed  in  my  district." 

Ethelbert  Hubbs  (page  50)  says: 

"In  that  county  (Lenoir)  asborttims  ago,  aboata 
month,  I  think,  there  wu  a  band  of  disnised  man 
went  to  the  house  of  a  colored  man  by  the  name  of 
Whitfield,  called  bim  out  of  hia  bed  and  sfaethim 
in  cold  blood,  and  carried  away  bis  horse.  Than 
tbey  proceeded  to  auother  house  and  shot  a  man 
and  woman  who  occupied  it,  and  took  away  a  horee 
from  that  place.  One  or  two  of  these  men,  I  tbink, 
were  recognised  by  the  woman  who  waa  staot.aaul 
upon  her  tnlormatioo  Sheriff  Hunter  arrested  then, 
aa  1  learned  IVom  him  before  I  left;  and  he  stMed 
that  without  doubt  tbey  were  guilty.  On  my  war 
here  I  learned  that  they  wero  oischanted,  as  is  cus- 
tomary, on  ntraw  bail.  Ihare heard  ofafreatmaay 
outrages  by  common  report." 

George  W.  Nason  (page  71)  says : 

"  Qutttian.  You  speak  of  a  gin-bonse  and  bora 
being  burned  in  Onalow  eonnty;  wben  wasthatf 
"Annecr.  Week  befbre  last,  before  I  started  from 

home. 

"  QacafKm.  Have  you  knowledge  of  the  cirenu- 
atancea? 

"Annetr.  Tbe  man  who  owned  tbem  told  ma  since 
that  he  had  abundant  reasons  to  believe  that  tbey 
were  burned  by  tbeaa  desperadoea  on  account  of  bis 
being  a  northern  man  and  a  Republican," 

Judge  Settle  (page  8G)  says: 
"Judge  Beode  informed  me  tbe  other  day,  in 
Raleigh,  that  a  party  went  to  several  cabins  on  one 
of  the  plantatioai  in  Pearson  county  and  ahot  ooa 
negro  dead,  and  also  shot  two  othera,  who  recov- 
ered, and  whipped  several  others.  The  two  who 
recovered  were  badly  ahot.  The  men  who  did  these 
tbingasaid  th^  heretofore  they  bad  only  whipped, 
but  that  it  waa  going  to  be  changed,  and  for  ihe 
future  tbey  were  goiag  to  kill.  The  judge  sent  for 
the  witnesses,  in  fact  for  the  whole  neighborhood, 
and  be  told  me  that  when  be  brongbt  them  up  it  waa 
with  tbe  greatest  difiiculty  they  could  be  got  to  tes- 
tify. Thoy  aaked  to  be  let  alone ;  they  preferred  to 
Bubmit  to  tbe  treatment  they  had  reouved  rather 
than  run  tbe  risk  of  telling  it." 

W.  P.  Bynnm  (page  60)  says: 

"QHMttoa.  In  the  appendix  to  themetssgeofGov- 
emor  Holden  I  find  a  letter  over  your  signature, 
under  date  of  May  20,  ISTO.  I  will  read  aparagraph: 

" '  On  the  whole  I  am  satisfied  that,  aa  a  law  officer, 
I  can  do  nothing  through  the  ordinary  cbanacU  of 
the  courts.  In  my  Judgment,  there  are  only  two 
ways  of  arresting  (be  evil:  first,  by  arousing  pnblia 
opinion  to  put  it  down;  or.  aeoondly,  by  iuvokiog 
tbe  aid  of  United  t tales  troops,  and  making  some 
sharp  and  decisive  examples.' 

"  That  bad  reference  to  tbe  wrongs  of  whiob  you 
have  spoken,  as  having  been  oommitted  by  this 
organisation.  Was  that  the  state  of  things  as  you 
believed  it  to  eiist  at  tbat  time? 

"  Anauer.  Yes,  sir ;  and  in  connection  with  that  I 
will  Stat*  that  since  that  time,  and  up  to  about  tbe 
Ist  of  Jaanary.  tbere  have  been  several  other  very 
Bcrioua  outrages  committed.  Two  or  tbree  colored 
persons,  to  my  knowledge,  have  been  shot,  and  a 
great  many  wbinpinga  have  taken  place  in  tbo  conn- 
ties  of  Cleveland.  Linoolo,  and  Qoaton.  I  will  sUte 
in  regard  to  ono  ease  that  came  to  my  knowledge 
only  a  few  days  ago.  It  is  tbocoseof  a  white  person 
or  the  name  of  Carpenter.  Ue  staled  that  be  bad 
employed  two  negroes  to  work  for  bim  this  year: 
tbat  they  were  negroesof  good  character,  honest  and 
indnstrions.  Shortly  after  he  bod  employed  them 
be  was  advised  by  some  of  hia  neighbors  to  send 
them  off;  that  tbey  did  not  want  them  in  that  neigh* 
borhood.  Ue  declined  to  send  tbe  negroes  awiiy, 
and  a  night  or  two  afterward  a  diaguised  band  eaino 
to  bis  bouse.  Tbey  went  into  hb boose, ran  him  off. 
broke  open  Ms  drawers,  searched  the  house  fn>m 
bottom  to  top.  and  when  they  went  away  theycHr- 
ried  off,  he  says,  eighty  dollars  in  money.  They  ran 
tne  negroes  off  and-alormed  his  wife,  who  was  thero 
alone  with  foar  or  Ave  children,  and  be  atatail  tbnt 
since  that  time  his  wife  has  been  in  such  aeondition 
that  she  baa  been  afraid  to  live  here:  tbat  he  bad 
abandoned  hia  bouse  and  gone  to  live  in  a  log  cabin 
or  kitchen,  because  it  wasa  more  secure  placej  and 
tbat  be  and  hia  family  were  now  sleeping  on  th« 
floor,  apprehending  an  attack  evary  night.  He  also 
says  that  since  be  has  reported  that  money  bus  been 
stolen  from  hit  house  tbey  had  sent  bira  word  tbat 
tbe  Ku  Klux  do  not  steal:  tbat  be  would  have  to 
take  that  back  or  he  would  be  severely  dealt  with. 
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Jodge  Logan  (pagei  1S6,  187)  bsjb: 

"  In  the  oonatr  of  Rnthorford,  aboat  thm  weeki 
Sfo,  ft  while  womftn  wu  whipped.  Ilia  taformatioD 
tiiAt  I  bad  ftbont  It  wu  that  it  wat  doae  by  men  dis- 
■ailed.  In  the  coDoty  of  Rutherford  mv  opinioa  u 
that  a  fairtrial  could  be  hud;  thatU,  irtheevitlenoe 
were  nlBeieDt  to  eonvLot  any  one  of  any  offenae. 
TbtM  an  the  only  imtanoee  tliat  happened  in  toe 
ooanty  of  Ratherford. 

"QiMJtum.  Were  these  ontragei  laflloted  by  per- 
•ODS  in  ducniM? 

"A**io*r.  Yea. air;  all  of  them.  The  persons  that 
I  had  arretted  appeared  before  me,  and  the  pro«f 
waathattbeywerediMuUed."     •     «     *  • 

"  I  left  home  last  Monday  week ;  I  saw  different 
uen  on  the  road,  as  respectable  as  any  in  the  Stale 
of  North  GaroUna,  men  who  had  heretofore  been 
bold  and  fearless  about  tallins  to  any  one  what  they 
believed  to  be  the  case,  but  who  have  now  beoome 
fearful  and  have  slopped  talking." 

•  •••••«••* 

"OacstM*.  Do  yon  refer  to  their  talkins  about  the 
orranisation  itself,  or  to  the  expression  of  their  polit- 
toal  Tiewi? 

"jlatwer.  Both ;  in  talkinit  about  the  organisation 


and  the  course  that  its  meinberfl  pursue;  in  epeak- 
Ini  of  any  one  beluncioa  to  the  Ku  Kluz  oraaniu- 
tion.  for  insUnoe,  and  or  their  goios  out  ana  wbip- 


pinc  people,  or  passiiwaeDsnreon  anyone  conneoted 
witB  any  siwb  order."^ 

A.  L.  tUmsoar  says: 

"Miehael  Petrie  they  whipped  two  weeks  ugo;  I 
happened  proTideDtiaily  to  go  by  his  hnuse  the 
mominK  after  it  happened."      •      •      «  • 

**  John  Fowler,  a  yonnjr  man  I  was  snardian  for, 
that  was  my  body-rnata;  they  wbtppad  him  the 
other  nigbt. 

"Quettion.  The  other  night? 

"  Atunetr.  Yes,  sir;  just  about  two  weeks  ago;  he 
was  staying  with  his  grandmother,  an  old  lady  sixty 
years  old,  and  they  frigbiened  her  pretty  near  to 
death."      •      •      •     •      •  *  • 

"liony  Carprater.  a  white  man,  was  robbed  of 
eighty  dollars  the  other  week  by  men  in  disgnise." 

Mr.  President,  the  course  of  onr  rrieods  on 
tbe  opposite  side  has  been  to  claim,  first,  that 
there  is  no  eTidence  of  the  ezisleoce  of  these 
oatrages  tnffictent  to  justify  action ;  in  the 
second  place,  that  if  the  oreanization  ever  did 
exist,  it  has  been  disbanded;  and  in  the  third 
place,  that  one  cause  of  its  existence  is  the 
presence  of  carpet' baggers  in  the  South,  and 
that  nambers  of  theiD  are  in  office,  and  it  was 
00  account  of  the  pr^udice  in  the  minds  of 
the  native  population  that  these  troubles  and 
difficiiliies  originated.  And,  air,  some  of  these 
Senators,  one  of  them  the  Senator  from  Del- 
aware, [Mr.  Saulsbcrt,]  on  yesterday  went 
80  far,  if  I  understood  him  correctly,  as  to 
palliate,  to  say  the  least,  the  course  of  the 
southern  people  in  driving  out  what  he  calls 
the  esrpet-bi^gera  from  their  midst ;  uid  he 
took  occasion  to  denounce  them  in  roaod  and 
unmeasured  terms  as  men  of  no  character,  no 
standing  in  society,  mere  adventurers  who  had 
lefl  their  homes  in  the  northern  States  and 
gone  to  the  Sooth  solely  for  ambitions  purposes. 

Now,  sir,  while  there  may  be  a  portion  of 
these  gentlemen  who  are  liable  to  some  of 
these  charges,  yet  I  venture  to  say  tbata large 
proportion  of  the  men  who  have  gone  from 
the  North  to  the  aoutbero  States  since  the 
war  have  been  not  only  patriotic  citizens,  but 
they  have  gone  there  with  a  view  to  promote 
the  interests  of  that  section  of  the  country,  to 
aid  in  ita  material  enterprises,  in  its  educa- 
tional system,  in  its  moral  elevation,  and  in 
•  .all  that  appertains  to  its  prosperity  and  happi- 
ness. Of  course  they  are  human.  Like  most 
men,  they  wootd  not  engaf^  in  those  enter* 
prises  without  the  ezpectatioo  that  their  own 
advancement  and  prosperity  to  some  extent 
would  he  promoted  thereby ;  but  these  are 
motives  which  actuate  all  of  us.  There  are 
very  few  of  us  who  embark  in  any  enterprises 
in  which  we  have  not  in  view  the  promotion 
of  our  own  interest  while  we  are  looking  al^ 
to  the  good  of  the  eommaoity  in  which  we 
are  engaged.  Bot  I  submit  to  my  Democratic 
friends  whether,  while  they  are  declaiming 
a^inst  the  carpet- bakers,  they  are  not  im- 
pinging on  that  provision  of  the  Constitotion 
of  the  Uoited  States  which  declares  that  "the 
eitiiens  of  each  State  ehall  be  entitled  to  all 


privileges  and  immooitieB  of  ciUseas  in  the 
several  States." 

Of  coarse  then  Senators  do  not  advocate  in 
so  many  words  nnlawfal  action  toward  these 
northern  men  ;  they  do  not  tell  the  native 
people  of  the  Sooth  that  they  ought  to  perpe- 
trate these  practices  upon  them;  but  their 
course  here,  if  it  has  any  effect  at  all,  and  it 
must  be  intended  for  some  purpose,  is  calcu- 
lated to,  and  will,  stimulate  and  promote  the 
spirit  of  intolerance  in  the  South ;  and  to  that 
extent,  white  it  is  not  a  direct  violation  of  the 
letter  of  the  Constitntion,  it  is  enooaragiog  a 
violation  of  the  spirit  of  that  instrument.  A 
citizen  of  the  United  States',  let  him  have  had 
his  birth,  his  education,  his  rearing  in  any  lAr- 
tion  of  this  conntry,  whether  that  be  a  State 
of  the  East,  the  Norths  the  West,  or  the  South, 
has  a  right  to  go  into  any  other  State  of  this 
Union  and  be  protected  nnder  the  Constitn- 
tion  of  the  conntry ;  and,  sir,  I  say  it  is  not  in 
the  spirit  of  eood  neighborhood ;  it  is  not  in 
the  spirit  of  tnat  kindness  which  we  ought  all 
to  cullirate ;  it  is  not  in  that  spirit  which  is 
calculated  to  promote  the  growth  and  perpetu- 
ate the  institutions  of  ourconntry,  to  encourage 
and  foster  a  spirit  of  hate  and  sectionalism 
which  will  iodace  the  southern  people  to  war 
upon  northern  men  who  go  into  the  sonthem 
States;  and  in  spirit,  I  repeat,  it  is  as  mnch 
a  violation  of  the  Constitution  of  the  United 
States  as  if  these  Kcnttemen  were  to  incite  to 
the  action  which  is  the  result  of  their  teacbing. 

The  fourth  point  made  by  our  friends  of  the 
Opposition  is  that  the  disturbance  in  North 
Carolina  and  theothersoathem  Statesis  caused 
by  the  extravagance  of  the  State  governments. 
I  have  looked  throoKh  the  volume  of  evidence 
which  has  been  snhmitted  to  as  by  this  com- 
mittee, and  while  some  of  the  witnesses  give 
it  as  their  opinion  that  there  is  some  dissatis- 
faction among  the  people  of  those  States  on 
account  of  maladministration,  yet  there  is  no 
evidence  to  jnstify  the  conclusion  that  a  large 
proportion,  I  ma<r  say  nine  teoths  of  the  men 
who  are  engaged  in  these  oatrages  as  members 
of  the  Ku  Kluz  organization,  care  one  groat 
about  the  fact  whether  their  States  are  indebted 
or  not.  None  of  the  witnesses  who  have  come 
out  from  that  organization  and  given  their  testi- 
mony  bere,  or  who  appear  to  have  been  exam- 
ined in  North  Carolina  before  the  courts,  nor 
may  of  (he  proceedings  of  these  Elans,  where 
we  have  testimony  in  regard  to  their  proceed- 
ings, have  shown  that  at  any  time  they  gave  the 
indebtedness  w  the  maladministration  of  their 
State  governments  as  a  pretext  for  the  organ- 
izations. No,  ur;  there  is  no  evidence  before 
the  Senate  or  before  the  country  which  will 
jnstify,  in  my  humble  judgment,  any  member 
of  this  body  in  coming  to  the  conclusion  that 
the  maladraintatmtion  of  these  State  govern- 
ments in  regard  to  their  finances  has  had  any- 
thing whatsoever  to  do  with  the  getting  up  of 
these  unlawful  and  wicked  organizations. 

Now,  Mr.  Presidentglcome to thelast ground 
assigned  by  these  gentlemen  of  the  Opposition 
for  the  organization  of  the  Ku  Kiux  in  the 
South.  They  affirm  that  they  were  gotten  up 
to  antagonize  or  retaliate  for  the  outrages  of 
the  Union  Leagnes.  Now,  let  os  look  at  the 
evidence  for  a  moment.  It  appears  from  the 
facts  that  immediately  afier  the  close  of  the 
war  Union  Leagues  were  organized,  I  believe, 
all  over  the  South,  at  all  events  in  North  Caro- 
lina. Tbatorgaoizationcontinued  without  very 
much  difficulty  until  August,  18C8,  and  it  was  at 
that  time  that  the  Ka  Kluz  organization  took 
ita  rise  in  the  State  of  North  Carolina.  Dates 
are  material  in  this  connection.  There  were 
over  three  years  of  the  existence  of  the  Union 
Leagues  in  North  Carolina  without  anything 
like  the  Ka  Klnx,  withoot  any  disturbances  to 
any  considerable  extent.  As  I  have  already 
■tatedi  the  prooeu  of  reeonstmetion  had  gono 


on  and  the  fourteenUi  amendment  hod  been 
then  proclaimed  to  be  a  part  of  the  ConsUtn- 
tion,  itoi  in  July,  1868,  the  Deniocratia  con- 
vention '  had  assembled  in  the  city  of  New 
York,  and  that  convention  had  nroclumed  to 
these  soathern  people  in  the  eighth  section  of 
their  platform: 

*'  That  we  regard  the  reconstruction  acts,  so  oalled, 
of  Congress,  as  nuoh,  as  usurpations  and  unconstitu- 
tional, rerolotionary,  and  void." 

Our  friends  of  the  Opposition  here,  I  sup- 
pose, snbscribed  to  that  doctrine.  They  were 
all  at  that  day,  I  believe,  members  of  the  Dem- 
ocratic party  and  have  nut  left  it  yet.  They 
entered  the  canvass  upon  that  declaration  and 
supported  the  candidates  upon  that  platform. 
A  distinguished  gentleman  now  a  member  of . 
this  iKKly  was  nominated  for  the  second  office 
in  the  gift  of  the  peopleon  that  platform;  and 
in  a  letter  which  Be  oadwrittenoata  few  days 
before,  be  annonnoed  the  results  of  that  doc- 
trine and  the  action  which  should  be  taken  in 
pursuance  of  it,  in  these  wcrds: 

"  There  Is  but  one  way  to  restore  the  Qovemment 
and  the  Constitution,  and  that  is  for  the  President- 
elect to  declare  these  sets  null  and  void,  compel  the 
Army  to  nndo  its  usurpations  at  the  South,  disperse 
the  carpet-bag  State  govaniBeotB.  allow  ui«  white 
people  to  reoiwHiixe  their  own  goTemmsBts  and 
elect  Senators  uid  Representatives." 

With  this  platform  and  this  candidate  npon  it, 
with  this  proclamation  of  the  doctrine  that  the 
laws  of  the  Congress  of  the  United  States  were 
to  be  brushed  aside  by  the  President ;  more, 
sir,  that  the  State  governments  which  had  been 
organized  nnder  tbem  were  to  be  dispersed 
by  (he  military  hand  of  this  Government  at 
the  instance  of  the  President  who  should  be 
elected,  the  Opposition  went  before  the  people, 
and  you  wilt  find  that  in  one  short  month  after 
that  platform  was  promulgated  and  that  oom* 
ination  was  made,  in  August,  1868,  as  the  evi- 
dence here  discloses,  the  Ku  Klnx  organisa* 
lions  commenced  their  operations. 

While  I  do  not  say  that  the  Senators  here 
who  subscribed  to  that  platform  and  who  sup- 
ported that  nominee  would  have  justified  such 
action,  does  it  not  follow  that  the  southern 
people  were  stimulated  to  the  action  which 
they  did  take,  to  the  organization  of  these 
bands,  by  the  idea  of  carrying  out  the  very 
doctrine  which  was  proclaimed  by  the  second 
man  upon  the  Democratic  ticket?  Why,  sir, 
they  saw  that  the  represeatativea  of  the  Demo' 
cratio  party  assembled  in  convention  by  Uie 
authority  of  that  party,  from  all  portions  of 
the  Union,  in  the  city  of  New  York,  had  pro- 
claimed that  these  laws  were  usarpations,  rev- 
olutiouary,  unconatitutional,  and  void,  and  that 
they  bad  nominated  a  gentieman  who  said  that 
the  State  governments  under  these  laws  should 
be  dispersed  by  force.  They  came  to  the  con. 
elusion  that  if  this  could  be  done  in  high  places, 
the^  would  in  a  small  way  take  the  matter  into 
their  own  hands,  and  woold  assist  the  repre- 
sentatives of  the  Democratic  party  to  disperse 
the  carpet-bag  State  governments,  and  not 
merely  to  disperse  them,  but  to  put  out  of  the 
way  the  carpet- b^gers  themselves,  to  torture 
them,  to  subject  them  to  all  sorts  of  indignities 
and  cruellies,  in  order  to  drive  them  out  of 
their  midst,  and  to  pursue  the  same  coarse  in 
regard  to  that  portion  of  their  own  people  who 
were  natives,  who  supported  the  same  doctrine 
with  those  gentlemen  whom  they  chose  to  call 
carpet-baggers.  They  made  war  upon  all  the 
people  of  their  country,  whether  native  or  from 
the  North,  who  sostaiued  the  relation  of  mem- 
bers to  the  Radical  partpr,  or  who  supported 
the  Repablicao  organizations  in  those  Ststes. 

Those  were  the  means  which  they  took  into 
Ihpir  own  bands  in  order  to  carry  out  this  rev- 
olutionary doctrine  which  was  proclaimed  at 
New  York;  and  while  onr  friends  her^,  indi- 
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ocratio  party  u  an  orcaniBation  ia  responsible ; 
and  we  ar«  liere  to-day  legislating  because  of 
the  encouragement  which  was  given  in  1868  by 
the  leading  men  of  the  Democratic  party  to 
these  Lawl^  men  of  the  South ;  because  this 
doctrine  of  resistance  to  Out  Uwg,  this  disre- 
spect for  the  eonsUtuted  aathorities,  is  eoota- 
giouB ;  if  it  is  promulgated  in  high  places  sim- 
ply  us  a  tenet  of  a  great  party  it  will  be  cuited 
out  in  the  low  places  by  the  eobordinate  mem- 
bers of  that  party.  I  reppat,  sir,  that  the  Dem- 
ocratic party  as  en  or^oized  body  is  charge- 
able with  the  great (rooblea that  we  are  hereto 
correct  to-day. 

Bat,  air,  we  have  the  same  doctrine  still 
maintained  in  this  Chamber  by  both  the  mem- 
bers of  the  minority  of  the  special  committee 
which  made  this  report,  the  Senator  from  Del- 
aware [Mr.  Bataod]  and  the  Senator  from 
Missouri,  [Mr.  Blur.}  Iread  ft-om  thespeech 
delivered  on  this  subject  by  the  Senator  from 
Delaware : 

"  Tbo  difficnltr  hu  bera  that  since  tho  war  North 
CuoUoaaDd  the  oth«r  aoatUem  StotM  have  not 
beoD  Koverued  acoordios  to  the  CoDstitation  of  the 
United  St&tea.  but  have  been  snbiected  to  tbo  arbi- 
trary wtii  of  COQsroaB.  You  entered  those  States  at 
the  close  of  tbo  war.  overtbrow  the  goreraments 
that  you  fouod  there,  and  tboae  which  have  replaced 
them  have  not  been  in  aeeordanoe  with  the  spirit  or 
the  letter  of  the  ConBtitntlon  of  the  UBitod  StatM." 

The  Senator  from  Missouri  intermpted  the 
Senator  from  Pennsylvania  iti  the  coarse  of 
his  speech.  Mr.  Scott  had  made  this  remark: 

"  Is  there  any  evidence  that  there  exists  a  rwular 
■worn  orsanixatiou,  whose  purpose  is  to  ovorlhiow 
the  reoODs miction  acts  7" 

When  the  Senator  from  Missouri  interposed: 

"Ht.Blaih.  I  Ihinlc  it  onsht  to  be,  if  it  is  not. 
Hr.  BcoTT.  Hera  we  have  the  sworn  testimoay 
that  the  oldeet  of  this  organisation  is  to  ovarthrow 
the  reconstraotiooaots. 

"Ur.  BuiB.  That  is  tb*  only  redeeming  part 
of  it.'* 

That  is  not  confioed  to  the  mere  declaration 
that  the  reconstruction  acts  are  usurpations, 
anconstitntionaland  void,  but  the  only  redeem- 
ing part  of  these  organizations  is  declared  by 
the  Senator  from  Missouri  to  be  the  overthrow 
of  the  recODStmctioa  acta. 

Kow,  ur,  I  leave  these  representatives  of 
the  DemocraUo  party,  who,  I  suppose,  proclaiin 
the  doctrine  of  their  party  to-day,  to  tue  coun- 
try in  roakinf;  up  their  record  now  for  the  can- 
vass which  18  to  come,  and  from  which  they 
profess  to  anticipate  so  much  in  their  favor  in 
1872.  I  leave  them  to  settle  that  between 
themselves  and  the  people  of  this  country.  I 
merely  remark  that  the  people  have  once  de- 
cided upon  this  doctrine  aa  against  the  Demo- 
cratic party,  and  that  if  the  same  platform  be 
maintainea  before  them  again  I  have  DO  doubt 
that  llie  result  will  be  as  heretofore. 

Now,  Mr.  President,  there  can  be  no  doobt 
of  the  existence  of  these  organizaUons ;  there 
can  be  no  doabt  that  they  are  perpetrating 
great  wrongs  apoo  the  loyal  people  of  the 
soDthera  States,  and  the  quesUon  is  as  to  the 
duty  of  Congress  under  the  circumstances. 
That  duty,  I  apprehend,  a  majority  of  this  body 
have  made  up  their  mind  in  regard  to  ;  and  the 
next  question  is  as  to  the  power.  Has  the 
Congress  of  the  United  States  power  to  pro- 
vide a  remedy  for  these  wrongs?  This  bill 
has  been  introdnced  for  this  purpose,  aod  while 
I  do  not  propose  to  diaeosa  it*  provisions  in 
detail,  it  occurs  to  me,  from  the  examination 
which  I  have  been  able  to  give  the  authorities, 
that  there  can  be  no  doubt  as  to  the  iwwer  of 
Congress  to  remedy  these  P'cat  wrongs. 

There  are  three  classes  of  persons  who  seem 
to  be  obnoxious  to  those  at  the  South  who  are 
guilty  of  these  outrages.  The  first  are  the 
officers  of  the  United  States,  officers  of  the 
revenue  and  of  tha  courts,  ^oatal  agents,  and 
so  on.  I  apprehend  there  will  be  no  question, 
indeed  I  beueve  noae  is  nuiad  here,  as  to  the 


authority  of  Congress  to  provide  remedies  for 
the  attacks  that  are  made  on  these  men  while 
in  the  performance  of  their  dnties  as  officers  of 
the  United  States.  The  power  to  raise  revenue 
of  course  carries  with  it  all  the  means  that  are 
necessary  for  the  lening  and  eolteetiog  it  and 
for  protecting  iu  officers.  So  it  is  of  the  Post 
Office  Department  and  of  the  officers  of  the 
varioos  courts.  Not  only  have  we  the  power 
under  the  Constitution,  but  it  is  our  duty,  and 
Congress  has  provided  hitherto  for  some  of 
these  injuries.  This  bill  goes  somewhat  fur- 
ther than  former  laws  on  that  subject,  and  it 
has  been  made  necessary  by  existing  drcnm- 
stanoes. 

tfhen,  the  second  class  of  persons  who  seem 

to  be  the  objects  of  the  hate  and  the  attacks 
of  these  wicked  men  at  the  South  are  those 
who  are  called  carpet-baggers,  to  whom  I  have 
alluded.  Isthereany  questionasto  thepower 
of  the  Congress  of  the  United  States  to  pro- 
vide protection  for  these?  The  Conatitation, 
as  I  have  quoted  it,  says  tbatr— 

"The  citisens  of  eseb  State  Aall  be  entitled  to  all 
grivilef^es  and  immonities  of  eitisens  in  the  several 

A  citizen,  therefore,  going  from  any  Statein 
this  Union  into  any  otaer  State  is  under  the 
panoply  of  the  ConstitDtion ;  he  has  his  rights 
guarantied  to  him  in  that  instrument,  and  if 
the  Congress  of  the  United  States  has  not 
hitherto  provided  for  his  protection,  for  carrjr- 
ing  out  toat  provision  of  the  Constitution,  it  is 
the  fault  of  the  law-making  power  of  the  coun- 
try and  not  the  fault  of  the  Constitution— 
not  any  defect  in  that  great  instrument.  The 
courts  of  the  country  have  decided  this  ques- 
tion, Uiejr  bave  declared  that  the  Constitution 
of  the  United  States  protects  the  citizens  of 
this  country  going  where  they  may,  and  that 
legislation  is  only  required  from  Congress  to 
carry  out  the  spirit  of  that  provision.  The 
question  has  arisen  frequently,  what  the  "im- 
munities and  privileges"  of  citizenship  under 
that  provision  of  the  Constitution  are,  and  the 
courts  of  the  country  have  defined,  to  some 
extent,  what  these  privileges  and  immnoities 
are.  The  most  extended  aod  aatisfactoi?  defi- 
nition which  I  find  in  any  of  the  law-books 
is  that  given  by  Mr.  Justice  Washington  in  4 
Washington's  Uuited  States  Circuu  Court 
Reports,  page  380,  iu  the  case  of  Carfield  ». 
Coryetl,  as  follows : 

"The next  onestioD  is  whether  this  aot  in&tiices 
that  seotion  of  the  Coastimtlon  which  declares  that 
*  oitiiens  of  omch  State  saall  be  entitled  to  all  priv- 
ileges and  Immonitiies  of  oltiseas  in  the  several 
States?' 

"  The  iDquiTT  is.  what  are  the  privileffes  and  im> 
maotties  oroitMeiu  In  the  several  States?  We  feel 
no  hesitation  la  oonfinins  tlieee  expressions  to  those 

Sirlvilegea  and  immonitiee  which  are  in  their  netare 
uDd&meDtAl,  which  beloor  of  riKht  to  theeitisens 
of  all  free  Goveraments.Aiia  whicn  have  at  all  times 
been  enjoyed  by  the  oitisens  of  the  several  States 
which  compose  this  Union  ft^m  tho  tipe  of  their 
becoming  free,  iodepeadeiit,  and  sovereign.  What 
these  faadamentel  principles  are  it  would  perhaps 
be  more  tedious  than  difflcnlt  to  enumerate.  They 
may.however.  beall  comprehended  under  the  follow - 
ioff  general  heads :  protection  by  the  QovemmeDt; 
the  enjoyment  of  life  and  liberty,  with  the  right  to 
Bcqoiroand  possess  property  of  every  kind  andtopnr- 
sue  and  obtain  happiness  aod  aafe^,  suhjeot.  never- 
theless, to  such  restraints  oa  the  Qovemment  may 
Justly  presoribe  for  the  feneral  good  of  tha  whole; 
the  nfnt  of  the  citisen«  of  one  State  to  mm  throogh 
or  reside  in  any  other  State  for  the  purpose  of  trade, 
ogrioulluTo,  professional  pursuits,  or  otiierwise;  to 
claim  tbo  benefit  of  the  writ  of  fuAaa»  eermw,-  to 
institute  and  maintain  actions  of  any  kind  in  the 
courts  of  the  State;  to  take,  hold,  and  dispose  of 
property,  either  real  or  personal;  and  an  exemption 
from  higher  taxes  or  impositions  than  are  paid  by 
the  other  citixens  of  the  State,  may  be  mentioned  as 
some  of  the  particular  privileges  and  immunities  of 
citisens  whtcb  are  clearly  fundamental ;  to  which 
m>y  be  added  the  elective  franchise,  as  regulated 
and  established  by  the  laws  or  onstltutioo  of  the 
State  in  which  it  u  to  be  oxarcised," 

There  you  wil.1  see  that  that  learned  judge 
first  declares  the  fundamental  principles  upon 
the  subject  of  citizenship  aod  afWrward  he 
proceedst  to  urao  extent  at  least,  to  give  thv 


particulars  as  to  what  the  immunities  and  priv- 
ileges are  in  which  the  citizens  are  proiecttfd 
under  this  provision  of  the  Consiitotioo .  X 
find  additioitat  authority  on  the  same  BuUj-n 
in  the  opinion  of  Justice  Field,  in  Ptiul  r..- 
Virginia,  (2  Wallace,  180,)  us  follows: 

'*  It  was  undoubtedly  theohjcctoftbeelausn<i)rl>- 
do  four,  seotion  twoof  (he  Constitution  ofihe  Vniicl 
States)  in  qnestion  to  place  tbeottiBcne ufeacbi^,':-.' 
upon  the  same  footing  with  citisens  of  other  t^iutt 
so  far  OS  the  advantages  resulting  from  oitiiensm;-  i-i 
those  States  ore  coo  eerned.  Itrelieveetbemfrom  Ur^ 
disaliilities  of  alienage  in  other  States;  it  iubibit^ 
discriminatiBg  leg^slatibn  against  them  by  oihrr 
States;  it  gives  them  the  right  of  free  iDgreei'  iuto 
other  States  and  egress  from  them;  it  insures  lu  il>«in 
in  other  States tbesame  freedom  possessed  by  the  vit- 
iiens  of  those  States  iu  the  acqaisltion  HndcDjoy- 
ment  of  property  and  in  the  pursaitof  hat>P<ne«»i 
and  it  secures  to  them  in  other  States  the  equal  i>ro- 
teotionof  their  laws.  It  has  been  Justly  eaid  that  so 
provision  in  the  Conatitation  bas  tended  sn  ftruncly 
to  coosUtnte  the  citisens  of  the  United  States  one 
people  as  this. 

"Indeed,  without  some  provision  of  tbe  kind 
removing  from  the  citisens  of  each  State  the  dis- 
abilities of  alienage  in  the  otfaer  Stales,  and  giving 
them  equality  of  privileges  with  citisens  of  those 
States,  t^e  Republic  would  bnve  ounstituted  little 
morethana  lea|;neof  States;  it  would  not  have  con- 
stituted the  Union  which  now  exists. 

"But  the  privileRclh  and  immunities  secured  to 
citizens  of  each  State  in  the  several  States  1^  the 
provision  in  ouesUon  ore  those  privileges  and  im- 
mnuities  wbitxi  are  oommon  to  tbe  oitisens  in  the 
latter  States  under  their  eonstitntion  and  laws  by 
virtue  of  their  beiuf  citisens.  Special  privilesee 
enjoyed  by  citisens  in  their  own  S'atea  are  not 
secured  in  other  States  bf  this  provision.  It  was 
not  intended  by  this  iwovision  to  give  to  the  laws 


of  one  State  any  operation  in  other  Sutes.  Ther 

oh  I 
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enjoyed  at  homo,  unless  the  assent  of  other  Stoias  to 


can  have  no  such  operation  except  by  tbe  permis- 
sion, expreoi  or  implied,  of  those  States.  The  spe- 
cial privil^ei  whicn  they  confer  mast  therefore  be 


their  enjoyment  therein  be  given." 

Now,  sir,  takingtheevidence  which  we  have 
before  us,  you  will  find  that  in  numerous  in- 
stances men  have  been  subjected  to  the  inflic- 
tion of  great  wrongs  in  North  Carolina  and 
elsewhere,  simply  because  they  bad  emigrated 
from  other  States.  They  vrere  citizens  ot  other 
States  who  came  into  the  South;  and  thcr 
were,  in  the  language  of  that  provision  of  the 
Constitution,  citizens  of  a  "  State,"  and  were 
"entitled  to  all  privileges  and  immunitifes  of 
citizens  in  the  several  States."  If  yoii  will 
look  into  that  evidence  you  will  further  find 
that  many  of  those  privileges  and  immunities 
which  are  referred  to  io  the  autbnriltes  which 
I  have  jnst  read  have  beeo  iovaded ;  they  have 
been  ^mpled  upon  ;  men  have  oot  had  the 
protectioo  of  the  Goveroment ;  they  have  oot 
ei^oyed  life  and  liberty  with  the  right  to  acquire 
and  possess  property,  to  pursue  and  obtain 
happiness ;  they  have  not  been  allowed  io 
peace  aod  security  to  pursue  a  trade  or  calling 
which  they  might  have  embarked  in,  or  agri- 
cultural or  professional  pursuits,  or  otherwise 
Tbe  rights,  immunities,  and  privileges  de- 
scribed by  Judge  Washington  have,  in  numer* 
ous  instaoceB,  as  is  shown  by  this  testimony, 
been  invaded  and  trampled  opun  and  out- 
raged. 

Now,  sir,  having  established  these  two  prop- 
ositions: first,  what  the  rights,  privileges,  sod 
immunities  of  citizens  are  under  that  pro- 
vision of  the  Constitutioo:  and  second,  that  , 
they  have  been  iovaded  and  trampled  opoo  by*' 
these  men,  the  question  arises  whether  there 
ia  any  remedy  under  tbe  Constitution  for  these 
wrongs  as  they  now  exist.  I  have  an  authority 
here  on  that  subject,  but  before  I  refer  to  any 
authority,  I  wish  to  remark  that,  as  has  been 
said  to-day  by  the  Senator  from  Ohio,  [Mr. 
Thcrmak,]  the  first  section  of  the  fourteenth 
amendment  goes  further  than  that  provision 
of  the  Constitution  which  I  have  already  quoted. 

The  language  of  that  proviuoo  is  that  *'  the 
citizens  of  each  State  Boatl  be  entitled  to  all 
privileges  and  immaoitieii"  Ac.}  but  this  sec- 
tion provides : 
'*No  State  shall  make  or  enforce  any  law  which 
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To  that  extenk  the  langiiaga  ii  the  nme ;  bot 

it  goes  further; 

"  Nor  fhall  mnj  Stftta  doprira  mny  p«soa  of  life, 
liberty,  or  property  witbont  dii«  prooew  of  Isw. 
uor  deoy  to  any  prnon  within  its  JiuisdlotioD  the 
•qnal  protaotlon  of  the  lawi." 

Tbia,  ;oa  will  see,  sir,  is  not  confined  to 
citizens  of  the  United  Slates,  but  it  includes 
erery  person  that  is  found  within  these  States, 
and  guaranties  to  all  life,  liberty,  and  prop- 
erty, and  equal  protection  of  the  laws.  How 
much  further  it  was  iotended  this  provision 
shoatd  so  beyond  that  to  which  I  have  already 
referred^  I  do  not  kuow.  The  conrts  have  de- 
cided, aa  I  have  stated,  that  Uie  immanities 
And  privileges  under  the  Other  proviaion  of  the 
Constitution  are  sufficient  to  cover  almoat  every 
imaginable  case  that  could  be  referred  to  save 
one;  and  you  will  find  that  in  addition  to  the 
two  classes  to  whom  I  have  alluded,  namely, 
officers  of  the  United  States  Qovemment  and 
persons  who  are  denominated  carpet  baggers, 
this  provittoo  of  the  fonrteeDth  amendment 
covers  all  the  persons  that  are  not  included  in 
those  two  classes.  It  is  not  restricted  to  guar- 
antying the  right  of  a  "citizen"  of  a  north- 
ern State  to  go  into  the  South,  the  citizen  of 
a  southern  State  to  go  into  the  North,  and  be 
shielded  and  protected  as  such,  but  it  extends 
to  every  "person,"  whether  he  has  come  from 
another  State  or  not,  to  every  person  resid- 
ing anywhere,  everywhere,  witnta  the  United 
StatRS.  So  that  while,  before  this  amendment, 
if  there  was  any  question  whether  there  were 
any  class  of  persons  in  this  country  over  whom 
the  protection  of  the  Constitution  of  the  United 
States  was  not  extended,  there  cannot  now  be 
any  longer  ai>y  questioQ  on  that  Bnligect. 

if  then  these  people  in  the  sonthem  States 
are  entitled  to  the  privileees  and  immnnities 
of  citizenship  as  they  are  defined  by  the  courts 
of  the  country,  n  there  a  remedy  under  the 
GoosUtution  ?  The  preamble  lo  the  Consti- 
tution, which  is  declared  by  Judge  Story,  and 
I  believe  by  Chief  Justice  Marshall,  to  be  the 
key  to  this  inslmraent,  gives  us  to  understand 
for  what  purposes  it  was  ordained  and  estab- 
liebed.  The  people  of  this  country  established 
this  Constitution  for  certain  purposes.  In 
their  language — 

"  We,tbe  people  of  the  United  6t»tes,  in  order  to 
flnrn  anota  pmhoi  Onlea,  establish  Jnailce,  iniure 
dottertie  tnwqnitliur.  provide  tor  the  oommon  de- 
fease, promote  the  senersl  welfare,  and  secure  the 
blessipfd  of  liberty  to  onrsdva  and  posterity,  do 
onUia  and  eaUblish  tfataOonjjtitBtfaM  for  tiie  tinned 
Stales  of  Anerioa." 

They  ordained  and  est^lished  this  Coneti- 
'  ttttioii  for  tliese  purposes.  While  the  estab- 
liebmeut  of  justice  therein  referred  to  and  the 
domesite  trao^aillitj  therein  referred  lo  may 
be  said  by  the  lawjeca  not  to  be.^tplicable  to 
th>8  particular  matter,  y«t.it  does  Mem  to  ma 
that  the  latt<«  pact  of  the  pretaibfe,  which  de- 
olares  that  the  pnrpoee  is  "  to  secarethebleea- 
iugs  of  liberty  to  oucselvea  and  oar  posteri^,' ' 
must  enter  into  the  sut^eot  and  be  taken  into 
oonstderatton  when  we  come  to  construe  the 
provisions  of  the  Constitution.  The  Coneti- 
tntion  also  declares  that  Congress  shall  have 
power — 

"  To  nsJte  aU  laws  wbista  shall  be  neeessaty  and 
proper  fer .  carrying  into  exeeutioa  the  forefotas 
powers  and  all  other  poirers  vested  by  thlsConitttB' 
lion  in  the  doverDnent  of  the  United  States,  or  in 
aoy  departntCDtor  oAoer  thereof." 

Mftw,  sir,  i  apprehend— -I  do  not  know  what 
other  gentlemen  think  on  the  Bnbject — that 
this  provision  of  the  Conatitntion  is  to  stand 
in  the  same  relation  to  the  fourteenth  amend- 
ment that  it  does  to  the  Oonnitntion  as  ori- 
pioally  made,  and  that  this  goarantee  of  power 
in  tkeCongreaa  of  the  Unit^  Statetis  as  appli- 
cable lo  the  funrteenth  amendment  as  to  any 
other  portion  of  the  Conatitutioo.  But  whether 
that  be  BO  or  not,  we  find  that,  in  adopting  the 
fourteenth  article  of  amendment,  care  waa  taken 
to  avoid  the  diffiouliiea  which  liad  hitherto  been 
thrown  in  ibewayof  a  fairconstroctton  of  this 
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great  initmnient  1^  the  geDtlamen  who  were 
called  the  "strict  conitmctiooista"  of  this 
conntcyj  and  the  people  of  the  United  States 
in  adopting  the  amendment  declared : 

"The  OonBreaa  shall  have  power  to  enforoe  by  ap- 
propriate lesUlatton  the  provisions  of  thia  arliole." 

Then,  ur,you  have  a  declaration  in  the  Con- 
stitution as  it  was  originally  adopted  of  the 
power  in  Congress  ;  you  have  a  declaradon  of 
the  power  expreaety  given  in  the  fourteenth 
•oMndment  for  the  entbreement  of  its  provis- 
ions. Bat,  Btr,  if  these  provisions  did  not 
exist  without  which  Congress  would  have  the 
power,  properly  speaking,  to  enforce  the  rights 
of  these  people  who  are  being  outraged  at  the 
South,  le't  us-see  what  Uie  an^oriUes  have  said 
on  this  aniiject.  Having  settled  Uie  qneattbn 
as  to  what  these  rights  are  that  are  guarantied 
to  the  oitizeuB,  let  us  come  to  what  the  author- 
itiee  say  a«  to  the  remedy  to  which  a  party  Is 
entitled.  In  the  forty-third  number  of  the 
Federalist  Mr.  Madison  said  :  "A  right  implies 
a  remedy."  In  the  forty-fourth  number  of  the 
Fedecalist  it  is  declared,  and  that  is  in  discuss- 
ing one  of  the  provisions  of  the  Coustitntion  to 
which  I  have  referred,  that"  no  axiom  is  more 
clearly  estabHsbed,  in  law  or  in  reason,  than 
that  whenever  the  end  is  required  the  means 
are  authorized." 

But,  sir,  we  are  not  leA  to  the  general  writers 
simply  ou  that  subject  in  discussing  the  pro- 
visions of  tbe  Coustitntion.  We  have  an  au- 
thoritative decision  of  the  highest  court  of  our 
country  in  the  case  of  Prigg  M.  The  Common- 
wMtlth  of  PeniM^lvanta,  16  Petttrs's  Bt^Kurti* 
618.  In  discttSBiqg  the  power  of  Congreas  nnd 
the  powers  of  the  titates  under  that  provision 
of  the  Constitution  in  regard  tofngitiveslaTes, 
which  declares  that — 

"  No  person  held  to  serriee  or  labor  in  one  State, 
under  lbs  laws  tberaof,  exiapina  inui  aaelher.  eball, 
in  oonteqoenoQ  of  any  law  or  regulation  therein,  be 
diwtiarted  from  aaeh  nrrice  or  labor,  bnt  shall  be 
delivered  np  onelaim  of  the  partr  to  whom  saob 
Bervlse  or  labor  saay  be  dau**— 

and  which  contains  no  express  grant  of  power 
to  Congress,  Mr.  Justice  Story  delivered  a  very 
elabonue  ofuiiion,  from  which  1  beg  leave  to 
quote  as  appUcab  Le  to  this  snbjeotoftbe  remedy: 

*'  But  It  boa  been  arcsed  that  the  a«t  of  Coof  rest 
is  oneoiiatiiHtlOBal,  beoause  it  does  not  fall  within 
the  aoope  of  any  of  tbe  onutnerated  powen  of  legis- 
lation eouflded  to  that  body,  and  tborefuro  is  void. 
Stripped  of  ita artificial  and  leobiaal  stnietare.  tbe 
arcnment coined  to  ibis:  that  altbongb  rirbu  are 
exolnaively  secured  by,  or  dutiei  are  exelusively 
imposed  upon  the  national  Qovernuient,  yet  nnleas 
the  pomr  tu  enloree  tbeeo  ricbta  or  to  execute  these 
dutiee  can  be  found  among  the  expresi  powers  of 
legialatiun  onuinarated  iu  tbe  ConsiitaUon,  they 
remain  Without  any  means  of  living  tbetn  effect  by 
any  aotof  Congraes;  and  they  must  ooeralo  solely 
proprte  MSDr«,  however  deCaodvemaybe their oper* 
atioD ;  ntty,  even  alttioush  in  a  praotioal  sense  ttiey 
may  beoome  a  nnllity  trom  the  want  of  a  proper 
remedy  te  enforoe  thentt  or  t»  provide  against  their 
vialaiiun.  If  this  be  the  true  interpreution  of  the 
Constitution,  it  must,  in  a  great  uieoaare.  fail  to 
attain  many  of  its  avowed  and  positive  objects,  as  a 
security  ef  rigbie  and  a  reeognitlonof  duties.  Snob 
alimiied  eoustmetieu  of  the  CMutitutiun  hM  nevor 
yet  been  adopted  as  correct,  eitnor  in  theory  or  prao- 
tice.  No  one  has  ever  sapjtoaed  that  Congress  could 
eoDstitallonally.  by  its  legislation,  exeFoise  powers 
or  enact  laws  b^ond  tbe  powem  delegated  to  it  by 
tho  CouBiitution.  Bat  it  has  on  various  occasions 
ezereised  powers  which  were  necessary  and  proper 
as  means  to  eairy  into  etEect  rights  expTeesly  given 
and  duties,  txpreaaly  enjoined  thereby.  The  end 
being  required,  it  has  been  deemed  a  just  andneoea- 
sary  implication  that  tbe  means  to  accomplish  it 
are  given  also,  or,  In  other  words,  that  the  power 
flow*  aaaneoanary  meuts  toaecompllsh  tbe  end." 

Thus,  Mr.  President,  it  seems  to  me  that  not 
only  from  the  plain  readingof  the  Constitution 
itselfwiihtheadditionof  tbe  fourteenth  amend- 
ment, bat  upon  the  anthoriiies  and  the  deds- 
ioas  of  the  courts  to  which  I  hare  referred, 
there  can  be  no  question  about  the  power  of 
Congress.  Would  it  not  be  the  merest  mock- 
ery to  say  that  the  citizens  of  any  portion  of 
tbiB  country,  or  ^e  people  residing  in  any 

EorUoH  of  this  conntry,  bad  guarantied  to  them 
y  our  Constitution  certain  rights,  and  at  tbe 
same  time  to  say  that  there  was  no  power  in 
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this  Governoient  to  eeeure  to  them  those  rights, 
to  carry  out  the  gnarantee,  to  enable  them  to 
enforce  those  rights?  While  a  power  of  Uiie 
sort  may  lie  dormant  sometimes,  and  we  may 
find  that  one  who  has  been  injured  and  who ' 
has  been  damaged  cannot  find  on  the  statute^ 
book  a  remedy  provided,  yet  the  power  is  there, 
and  it  only  requires  the  action  of  the  legisla- 
tive branch  of  tbe  Qovernmentto  bring  it  into 
being,  to  provide  the  maobinny  is  order  that 
the  injured  person  may  secure  his  rights. 

Mr.  President,  as  1  said  in  the  beginning,  it 
is  not  my  purpose  to  take  up  this  bill  and  ex* 
amine  it  section  by  section.  While  1  may  say 
that  it  is  not  as  positive  and  incisive  as  I  wonld 
like  to  see  it,  for  I  think  the  time  has  come 
when  an  end  ought  to  be  put  to  the  distnrb- 
ances  in  this  conntnr,  to  the  oairagee  of  those 
who  are  violatins  all  the  rigfau  and  dttties  of 
humanity,  yetit  has  been  deemed  by  oarfHende 
in  tbe  other  branch  of  Congress  and  the  com' 
miitee  who  reported  it  herewith  some  slight 
amendments  to  be  the  measure  that  is  needed, 
nnder  the  ciTcnmatanees,  and  not  bung  able  to 
secure  all  that  1  would  like  to  have  on  this 
occasion,  for  the  benefit  of  these  people,  I  will 
take  what  I  can  get,  and  support  the  bill  as  it 
is  now  before  this  body. 

Our  friends  on  the  opposite  side  have  in* 
dniged  in  a  good  deal  of  criticism  as  to  the 
coarse  of  the  Republican  membersof  this  body 
in  regard  to  this  measure.  Nay,  sir,  t  may 
say  that  it  goes  beyond  this.  The  language 
indulged  in,  while  allowable  possibly,  seems 
to  me  to  be  in  some  respeota  at  times  pretty 
harsh  and  weh  as  ongbt  not  to  be  nsea,  and 
cannot  be  jaetified  unlesB  these  gentlemen  wn- 
eerely  believe  that  we  were  perpetrating  some 
great  wrong.  They  denounce  this  measure  as 
'^another  act  of  nsurjwtion,"  as  unconstitu- 
tional," as  "  a  violation  of  the  rights  of  the 
States,"  as  "  another  step  in  that  direction  to 
aconeolida  ted  govern  ment, ' '  the  ghost  of  which 
seems  to  have  haunted  these  gentiemen  all 
along  the  pathway  of  life  and  thoae  from  whom 
tbeyliave  received  their  polttioal  ideas. 

There  has  been  a  class  of  men  in  this  country 
of  ours  who  hav«  been  troubled  with  this  idea 
from  the  foundation  of  tbe  Government.  Why, 
sir,  the  Constitution  wasopposed  on  the  ground 
that  it  would  ultimately  result  in  a  consolida- 
tion of  theee  States  in  a  central  despotism, 
but  we  have  lived  nearly  a  oeotnry  under  this 
system  under  di&hrent  AdministraUons ;  dif- 
ferent parties  have  been  in  power}  we  have 
had  a  terrible  rebellion,  and  under  the  pro- 
visions of  this  Confltitniion  we  have  BUppressed 
itand  have  preserved  the  Union.  Yet  we  find 
to-day  no  nearer  approach  ton  centralization, 
to  a  consolidated  Government,  than  existed 
in  17S9  when  the  Constitution  was  adopted. 
Tbe  people  of  this  cotfntry,  except  in  the  in- 
stances to  which  we  have  our  minds  directed 
on  this  occasion,  are  enjoying  their  liberty; 
they  are  enjojping  the  use  of  their  property  ; 
they  are  enjoying  all  those  rights  and  immuni- 
ties which  it  was  intended  originally  by  our 
fathers  to  guaranty  lo  them  by  the  making 
of  this  great  charter.  While  it  is  not  neces- 
sary for  me  to  say  that  1  admit  that  Uiis  Oov- 
eniment  is  one  of  delegated  powers,  yet  it  is 
at  the  same  time  a  Gtovernnient  that  has  the 
power  not  only  to  manage  the  affairs  of  the 
nation,  but  to  protect  the  humblest  citizen, 
the  humblestperson  that  will  be  found  in  any 
part  of  this  Union,  to  all  his  rights,  privileges, 
and  immnnities,  whatever  they  may  be  under 
the  Constitution,  and  it  is  oar  duty  here  to- 
day to  see  that  that  thing  is  done,  notwith- 
standing that  onr  friends  on  the  other  side 
may  object  thatit  is  nnconstitational,  that  our 
course  is  a  usurpation,  that  we  are  violating 
the  rights  of  the  States. 

Our  friends  on>the  other  side  make  another 
charge.  The  Senator  from  Delaware  who  first 
addressed  the  Senate  yesterday  [Air.  Sadls- 
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bubt]  was  very  apefiificin  chatting  the  Repub' 
lican  members  of  this  Congress  with  getting  up 
this  measure  with  simply  a  purpose  of  per- 
petnaUnf  the  Radical  party,  as  he  chooses  to 
•  term  it,  lo  power.  Has  it  come  to  this,  that 
the  Congress  of  the  United  States  is  to  allow  a 
state  of  affairs  in  a  large  portion  of  the  conn- 
try  which  amounts,  in  the  judgment  of  good 
men,  to  an  insnrrection,  to  open  rebellion  end 
resiuance,  nob  only  to  the  laws  of  the  States, 
but  to  Uie  laws  of  the  United  States,  to  exist, 
and  Dot  suppress  it  j  and  if  we  attempt  to  aup- 
press  it,  we  axe  to  be  denounced  as  merely 
promoting  the  interests  of  the  Radical  party, 
and  seeking  to  perpetuate  our  own  power? 
No,  sir;  it  was  not  necessary,  I  apprehend, 
for  this  Congress  to  have  remained  here  five 
or  six  weeks  for  any  such  purpose.  All  of 
D8  would  have  been  very  happy  to  have  left 
this  cajMtal  inmediately  alter  the  4Ui  of 
Uareb,  had  it  bot  been  that  a  doty  imposed 
itself  upon  as  to  affml  aid  and  protection  to 
those  who  were  i^jnred  in  the  southern  portion 
of  the  country.  We  are  not  only  denounced 
as  getUng  up  this  asa  scheme  for  the  perpetu- 
ation of  the  Radical  party  io  power,  but  we 
are  warned  that  we  need  not,  if  wo  have  any 
hope  in  that  direction,  delude  ourselves ;  that 
these  Halls  are  fast  filling  ap  with  Democrats ; 
that  the  indignation  of  the  people  of  the  coun- 
try will  hurl  us  from  power  id  1872,  and,  in 
the  language  of  the  honorable  Senator  from 
Delaware,  "tlie  place  that  knows  us  now  will 
soon  know  us  do  more  forever." 

Our  friends  seem  lo  think  that  there  has 
been  some  troable  in  the  Republican  ranks, 
and  therefore  disruption,  weakness,  and  de- 
feat must  follow,  and  they  will  be  profited 
thereby.  They  are  really  intoxicated  with  the 
idea  of  once  more  oblaiuing  power,  and  can 
scarcely  restrain  themselves  until  they  see 
what  1872  may  bring  forth.  They  are  already 
exulting  and  felicitating  themselves  in  antici- 
pation of  the  great  event  for  which  they  have 
BO  long  been  earnestly  and  anziouBly  looking 
and  impatiently  waiting.  T^t  me  say  to  our 
friends  that  it  may  be  well  to  make  merry  and 
be  joyoDsin  anticipation,  for  I  am  inclined  to 
think  that  that  is  all  they  will  ever  have  of  it. 
The  fruition  will  never  be  realized.  I  would 
say  to  them,  *'  Lay  not  the  flattering  unciinn 
to  your  sool,"  I  may  aay  further  to  our  frieods, 
about  our  little  family  troubles,  what  a  friend 
once  said  to  me  upon  a  like  occasion :  "  It  is 
necessary  to  have  a  storm  occasionally  to 
purify  the  atmosphere  and  promote  the  health 
of  the  organization."    Tbey  will  find — 

"All  the  clouds  that  lower'd  upon  oarhoaae 
Id  thodeep  boaom  of  theocean  buried." 

By  the  time  the  campaign  of  1S72  rolls 

around  the  elements  of  the  Republican  party 

will  cr^tallize  into  one  harmonious  whole. 

They  will  come  up  from  the  East  and  the  West, 

from  the  NoKb  and  the  Sooth,  >*fair  as  the 

moon,  clear  as  the  sun,  and  terrible"  to  the 

Democratic  hosts  "asan  army  wiih  banners," 

and  will  march  on,  right  on,  to  battle  and  to 

victory. 

BnforeeiaeBt  of  FonrteeDtb  Amendment. 

SPEECH  OP  HOnTr.  C.  DE  LAUGli, 

OF  BODTII  CAROLINA, 

Ik  Tue  House  of  Represeittatites, 
April  6,  1871. 
Tha  Hons«  having  under  coniideratioa  the  bill 
(U.IL]!lo.^)toeaforo«  the  provisions  of  the  foar- 
tMuth  anendnentto  tbe  Constitution  of  the  United 
States,  and  for  other  porposM— 

Mr.  DE  LARGE  said : 

Mr.  SpEAKEit:  I  had  supposed  that  in  the 
conaidenitioii  of  iht^i  matter  of  legislation  for 
the  Souih  party  lines  would  Dot  have  been  so 
distinctly  drawn,  but  tliat  we  would  have  at 
least  first  endeavored  to  aseertMD  whether  or 
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Dot  there  was  any  necessity  for  the  legidation, 
and  then  decide  what  kind  of  legislation  would 
be  best.  I  say  I  did  not  expect  that  party 
lines  would  be  drawn  so  distinctly  while  con- 
sidering a  matter  of  such  grave  import.  * 

I  believe  that  if  there  was  a  single  gentleman 
upon  the  floor  of  this  House  who,  before  the 
commencement  of  this  debate,  doubted  that 
lawlessness,  confusion,  and  anarchy  existed 
in  some  portions  of  the  South,  he  is  at  least 
cured  of  that  donbt  hj  this  time.  GentlemeD 
up^n  both  sides  of  the  Hoose  have  in  their 
speeches  acknowledged,  aud,  by  the  evidence 
produced,  proven  to  my  satisfactioo,  and,  I 
believe,  to  tbe  satisfaction  of  a  majori  ty  of  the 
members  of  this  Hoose,  that  such  a'stateof 
affllirs  does  exist  in  some  portions  of  the 
southern  States. 

I  am  free  to  say  that  none  can  bring  tbe 
charge  to  my  door  of  ever  having  acted  in  a 
manner  that  would  be  termed  llliberah  I  am 
also  free  to  say  that  I,  like  other  gentlemen 
opoD  tbe  floor  of  this  Honse,  have  the  honor 
of  representing  a  district  in  which  no  case  of 
outlawry  has  ever  occurred.  Since  the  time  of 
reconstruction  no  outrage  has  been  committed 
in  my  district;  and  I  say  frankly  to  you  to-day 
that  until  within  the  last  few  months  no  one 
npon  the  face  of  Ood's  earth  conld  have  con* 
vinced  methatanysecret  or»niKation  existed 
in  my  State  for  the  purpose  of  committing  mur- 
der, arson,  or  other  outrages  upon  the  lives, 
liberty,  and  property  of  the  people ;  and,  sir, 
I  sincerely  deplore  and  lament  tbe  abund- 
ance of  that  evidence  which  so  plainly  proves 
the  existence  of  such  an  organization  to-day. 
Would  to  Ood,  sir,  that  tbe  fair  fame  of  the 
State  of  my  birth,  and  which  I  have  the  honor 
in  part  to  represent,  had  not  been  marred  by 
the  wicked  deeds  of  these  outlaws,  who  shrink 
from  no  cruelty,  who  spare  no  sex  nor  Btatton 
to  carry  out  their  devilish  purposes. 

But,  sir,  I  cannot  shut  my  eyes  to  facts ;  I 
cannot  refuse  to  yield  my  faith  to  tales  of  hor- 
ror so  fully  proven ;  and  I  am  thoroaghl^  con- 
vinced that  It  is  Deceasary  io  do  something  to 
cure  these  awful  wrongs.  I  am  free  to  admit 
that  neither  the  Republicans  of  my  State  nor 
the  Democrats  of  that  State  can  shake  their 
garments  and  say  that  they  have  had  no  hand 
in  bringing  about  this  condition  of  affairs. 
Both  parties  are  responsible  for  it.  As  a  mem- 
ber ot  the  RepublicBQ  party  I  may  state,  while 
demanding  legislation  on  faehuf  of  all  the 
citizens  there,  that  both  parties  to  a  consid- 
erable extent  are  responsible  for  this  condi- 
tion of  things.  Sir,  it  is  necessary  that  we 
should  legislate  upon  this  subject.  The  Gov- 
ernor of  my  State  has  called  npon  the  Execu- 
tive of  this  coontry  for  assistance  and  protec- 
tion. He  has  stated  distinctly  in  that  call 
that  he  is  unable  to  preserve  the  public  peace 
in  some  districts  of  toat  State.  That  ia  some' 
thing  which  we  mast  all  admit.  That  is  not 
denied  by  tbe  Democrats  of  South  Carolina. 
Someoftbem  doubtless  rejoice  iu  this,  becanse 
they  can  throw  the  blame,  as  they  think,  opon 
tbe  administration  of  the  State,  which  is  io  the 
hands  of  their  political  foes,  it  is  not  now  the 
question,  what  is  the  cause  which  has  brought 
about  this  condition  of  aShirs  7  It  is  useless, 
excejit  for  the  purpose  of  guntng  partisan 
credit  or  fixing  partisan  odium,  now  to  charge 
the  blame  here  or  there.  But,  sir,  the  naked 
facts  staro  us  io  the  face,  that  this  condition 
of  afliurs  does  exist,  and  that  it  is  necessary 
for  the  strong  arm  of  the  law  to  interpose  and 
protect  the  people  in  their  lives,  liberty,  and 
property. 

Just  here  allow  me  to  make  a  suggestion. 
If  the  gentlemen  on  this  aide  of  the  House 
propose  to  legislate  for  the  benefit  of  the  peo- 
ple of  the  South,  I  tell  them,  and  say  it  fully 
conscious  of  the  responsibility  that  rests  upoa 
me  io  saying  it,  that  while  l^ialation  is  neoes- 
sary,  yet  noleitf  they  are  ready  to  concede 
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along  with  this  I^islation  for  the  proteeUoa 
of  the  loyal  people  of  the  Sooth  some  accom- 
panying measure  to  go  hand  in  hand  with  tbia 
and  remove  as  far  as  in  our  power  rests  soma 
of  the  evils  that  have  brought  about  the  ex- 
isting condition  of  things,  neither  this  legisla- 
tion nor  any  other  that  yon  may  pass  from  now 
until  tbe  hour  of  doom  will  be  of  any  benefit. 
I  speak  knowing  what  I  say. 

Mr.  Speaker,  when  the  Governor  of  mj 
State  the  other  day  called  in  cpuncil  the 
leadin|[  men  of  that  State,  to  consider  the 
condition  of  aS&irs  there  and  to  advise  what 
measure  would  be  best  for  the  protection  of 
the  people,  whom  did  be  call  together?  The 
major  portion  of  the  men  whom  be  convened 
were  men  resting  under  political  disabiliiiea 
imposed  by  the  fourteenth  amendment.  la 
good  faith  I  ask  gentlemen  on  this  side  of  the 
House,  aod  gentlemen  oa  the  other  aide, 
whether  it  ia  reasooable  to  expect  that  thesa 
men  should  be  interested,  in  any  shape  or 
form,  in  using  their  influence  and  best  endeav- 
ors for  the  preservation  of  the  public  peace, 
when  they  have  nothing  to  look  lor  politically 
in  the  future?  You  say  they  should  have  the 
moral  and  material  interest  of  their  State  at 
heart,  though  even  always  to  be  denied  a  par- 
ticipation iu  its  honors.  Yon  may  insist  that 
the  true  patriot  seeks  no  pervonai  ends  in  the 
acts  of  patriotism.  All  this  is  true :  but,  Ur. 
Speaker,  men  are  but  men  everywhere,  and 
you  ougnt  not  to  expect  of  those  whom  yon 
daily  call  by  opprobrious  epithets,  whom  yon 
daily  remind  of  their  political  sins,  whom  yoo 
persistently  exclude  from  places  of  tbe  smallest 
trust  in  the  Government  you  have  created,  to 
be  very  earnest  to  cooperate  with  you  in  tbe 
work  of  establishing  and  fortifying  govern* 
ments  set  up  in  hostility  to  the  whole  tone  of 
their  prejudices,  their  convictions,  and  their 
sympathies.  VVhat  ought  to  be  is  one  thing, 
what  in  the  weakness  aud  fallibility  of  human 
nature  will  be  is  quite  another  thing.  The 
statesman  regards  the  actual  and  acts  upon  it{ 
the  desirable,  tbe  possible,  and  even  Uie  prob- 
able furnishes  but  poor  basis  for  political  actioo. 

if  i  had  time  I  would  enumerate  some  of  the 
causes  which  have  brought  about  the  existing 
state  of  affairs.  1  am  not  here  to  apologize  for 
murderers;  I  am  not  here  to  defend  any  one 
who  has  committed  any  act  of  impropriety  or 
wrong.  But,  sir,  it  is  a  fact,  I  do  not  give  it  as 
any  or  even  tbe  slightest  excuse  for  uie  Dem- 
ocrats of  my  State,  who,  by  their  influence 
secretly  or  by  joining  io  armed  organiaation, 
have  brought  about  this  condition  of  aflRura — it 
is  a  fact,  untbrtnnateiy  for  os,  that  our  party 
has  done  some  things  which  give  color  to  the 
cbarge  that  it  is  responsible  to  some  degree 
for  the  evils, which  afflict  oa. 

When  I  beard  tbe  gentleman  from  New 
York  [Ur.  Cox]  on  Tneiday  last  harl  his 
shafts  agunst  the  members  of  my  race,  charg- 
ing that  through  their  ignorance  they  had 
brought  about  these  excesses,  I  thooght  he 
shoo  id  have  remembered  that  for  the  ignorance 
of  (bat  portion  of  the  people  he  and  his  parly 
associates  are  responsible,  not  those  people 
themselves.  While  there  may  have  been  extrav- 
agance and  corruption  resulting  from  tbe  plac- 
ing of  improper  men  in  official  positions — and 
thia  ia  part  of  the  cause  of  the  existing  atase  of 
things — these  evils  have  been  brought  abont  by 
men  identified  with  the  race  to  which  the  gen- 
tleman from  New  York  belongs,  and  not  byooi 
race. 

Many  men  like  himself,  in  order  to  get  a  bet- 
ter position  in  society  or  officially,  came  down 
among  us,  and,  not  knowing  them,  we  placed 
them  in  position.  If  we,  through  ignorance, 
have  placed  them  in  position,  have  placed  ihem 
in  power,  and  they  have  deceived  us,  it  ia  no 
fault  of  oura.    In  this  cennection  I  desire  to 
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The  Clerk  read  u  followa : 

"  Sonth  CuttiinabM  beeo  InfaBted  hj  tfa«  worst 
local  Kovernm«iit  arsr  TODohMf«d  to  a  poopl*. 
It(aoniae«,  bribeir.  and  oorraptlon  are  oommoo  in 
ber  LeciBlnture.  Bonds  bj  tb«  million  aro  issoed. 
tbo  pnEUo  d«bt  fnoreaaed.  andnothincto  sbow  for 
iL  Tb«d«btinlS60waibat»3,69l.574.  It  was  last 
roar  $11,429,711:  and  tfais^ear  no  one  knows  whotber 
it  is  twenty  or  tbirty  millions,  norhowinachiscann- 
terreitor  genninel  Her  rulers  eonbrived  new  bar- 
dens  in  order  to  blander  more.  On  a  fall  valaation 
of  real  and  personal  property  of  tU3,918JH7  the 

Seople  par  tbis  jear  sixteen  mills  on  tbedollsr  as  a 
sate  tax  and  fonr  mills  ooonty  tax. 
"Tbis  is  for  1870 and  1871,  and  amoants  in  all  to 
$1.0^ipl7,  to  wblob  I300,OI»  is  to  be  added  for  poll 
tax.  In  other  words,  theralae  of  the  property  is 
redaoed  from  1189,000.000  before  the  war  to  ffSB.OOO.- 
000,  and  the  tax  raised  from  >400,000  to  $4.2».U00.  or 
ten  times  as  rouob.  It  is  two  and  a  half  percent,  on 
a  fall  ralaatloB.  and  only  ebronie  inseoarity  and 
disorder  as  the  oonsideraUoo  1  This  isdone  by  those 
who  par  no  taxes,  who  squander  what  is  paid,  who 
use  the  maans  to  arm  nexro  militia  and  create  a 
situation  of  terror,  frvm  wBieb  men  nub  Into  seeret 
societies  for  defense  of  honee.  mothers,  siatais,  wives, 
and  cbildren. 

"Add  to  theKejsrleraiioee  the  intolerable  exactions 
of  the  Federal  OoTemment.  not  only  in  taxes,  bat 
ia  laws,  and  it  should  dve  as  pause  before  we  place 
that  people  at  the  meray  of  an  inferior  race,  a  vin- 
dleilre  party,  a  eonrt-martial,  and  a  hostile  Presi- 
dent. The  people  in  their  afony  in  tiiat  Btate  ae- 
taally  olsmorea  for  United  Sutea  troops  ttr  mto 
tbem  from  the  rapacity  and  murder  of  the  necro 
bandsand  their whIteaJlies.  Can  weooinnderstand 
why  men.  born  ftirn,  sboald  rise,  or.  If  not  riw  with 
safety,  that  they  are  eompelled  to  hide  in  Kn  Klax 
or  other  secret  elans,  ■ndstrikeacaiost  thu  ruin  and 
desolattan.  MenlaUoQ  and  Tiolanee,  and  that,  too, 
when  it  Is  done  by  thoie  wno  are  not  w  thalr  race 
and  but  lataly  In  their  aidatr* 

Mr.  DE  LABGB.  I  derire  to  eorrect  tbe 
statenent  made  by  ibe  gentleman  from  New 
York,  that  the  State  tax  of  Sooth  Caroliaa  for 
1870  18  only  nine  mills  on  Che  dollar,  for  1871, 
aevea  millfl,  not,  as  he  states,  sixteen  mills. 
1  have  alrMd;  alladed  to  the  ignorance  re- 
ferred to  in  the  gentleman's  remarks.  Before 
clonng  I  desire  to  say  that  I  hope  the  Hoase 
will  adopt  the  sabstitate  of  the  genUemao  from 
Ohio.  I  am  prepared  to  Tote  for  that  sabsU- 
tote,  wldle  I  am  free  to  admit  that  I  did  not 
intend  to  vote  for  the  bill  as  origiDallj  reported. 


EnforcemcBt  of  Fonrteentb  AMeadnent. 

SPEECH  OF  HON.  F.  P.  BLAIR, 

OF  HISSOUBr, 

Is  THE  Ukitid  States  Senatb, 

Apra  18,  1871. 

Th«  Senate  haring  under  oonsideration  tbo  bill 
(H.  R.  No.  S20)  to  enforce  the  provisions  of  the  fonr- 
teeoUi  smeodmeDt  to  the  Constitotioo  of  the  United 
Stares,  and  fur  other  parpoaat— 

Mr.  BLAIR  said:  • 

Ur.  President:  I  have  heretofore  shown,  as 
I  think  conclasivelyi  that  the  legislation  pro- 
TOied  ia  Uiis  t»ll  is  wholly  anwarraoted  by  the 
CoastitoUooofthatTnitedSutes.  Itbeoqaoted 
the  speeches  of  those  most  promtoent  in  advo- 
catin^  the  fourteenth  amendment  to  show  that 
it«  object  was  only  to  preventanj  discrimination 
by  the  law  of  any  State  acunat  any  class  of  citi- 
zens. This  being  forbidden  by  the  Gonstitulion 
of  the  United  States,  and  all  the  jadges,  State 
and  national,  being  swora  to  lapport  the  Coo- 
atitntioB  of  the  United  States,  and  tiia  Sopreme 
Goort  of  the  United  Statea  baring  power  to 
Buperrise  and  oorreei  the  action  of  the  State 
Gonrts  when  they  violated  the  ConsUtation  of 
the  United  Stales,  there  coald  be  no  danger 
of  the  violation  of  the  rights  of  citizens  nnder 
color  of  the  iavts  of  the  Statea.  The  rights  of 
the  citizens  of  the  aereral  Statea,  within  Uie 
States,  were  left  to  the  gnardiaoship  of  the 
Statee.  This  all  the  text-writers  on  the  Con* 
•titatioa  assert,  and  it  is  not  now  denied  that 
sacb  was  the  design  of  the  oriipoal  Oonstita* 
tioD.  Bat  it  was  said,  as  the  jnetification  of 
the  first  section  of  the  fourteenth  amendment 
and  the  civil  rights  bill,  that  the  laws  of  the 


States  discriminated  uainst  a  certun  class  of 
citisens,  namely,  the  free  colored  people,  and 
it  was  necessary  to  annnl  snob  laws  and  to  put 
that  on  sore  ground  it  was  necessary  to  pat  it 
in  the  Constitntion. 

X  quoted  from  the  speeches  of  Meurs. 
BiHOBAM  and  Shelubaaubr.  The  first  said 
expreasly  that  the  amendment  was  directed 
onl;  aeaioBt  *'  the  nnconstitational  acts  of  an^ 
State;"'  and  the  latter,  speaking  of  the  civil 
rights  bill,  whieh  avowedly  had  the  same 
object, saidthat  "itwaanotmeanttotuurp^e 
rights  of  the  States  to  pnntsb  ofi'enHes  generally 
against  the  rights  or  cittkens  of  the  several 
States,  but  its  whole  force  was  expended  in 
defeating  an  attempt  under  State  laws  to  de- 
prive racee  and  the  members  thereof,  as  sach, 
of  the  rights  ennmerated  in  this  act."  Mr. 
Stevens,  the  chairman  of  the  Beoonstniction 
Committee  which  reported  theamendment,  on 
May  8,  1866,  said : 

"  Tbeflrat  section  prohibits  the  States  from  abridg- 
ing the  privileges  and  Immanittee  of  citisens  of  the 
United  States,  or  unlawfully  depriving  them  of  life, 
liberty,  or  property,  or  of  denying  to  any  person 
within  their  Jurisdiotion  the  'equal' protection  of 
the  laws. 

"  I  can  bardly  believe  that  any  person  can  be 
found  who  will  not  admit  that  every  one  of  these 

firovisionsisjusl.  They  are  all  asserted,  in  some 
brm  or  other,  in  our  deelarallon  or  organic  law. 
Bat  the  Constitution  limits  only  the  aoUoa  of  Con- 
gress, and  is  not  a  limitation  on  the  Statee.  Tbis 
ameDdment  supplies  that  defect,  and  allows  Con- 

!;ress  to  correct  the  unjust  legislation  of  a  State,  bo 
ar  as  the  law  which  operates  upon  one  man  shall 


operate  equally  upon  all, 

"  Whatever  law  punishes  a  white  man  for  a  crime 
shall  punish  the  black  man  precisely  in  the  same 


way  and  to  the  same  degree.  Whatever  law  pro- 
tects the  white  man  shall  afford  '  equal '  proteotioa 
to  the  blaek  man.  Whatever  means  of  redress  is 


afforded  to  one  shall  be  afforded  to  all.  Whatever 
law  allows  the  white  man  to  testify  in  oonrt  shall 
allow  the  man  of  color  to  do  the  same.  These  are 


reat  advantsges  over  their  present  codes-  Now 
'  sgreea  of  punishment  are  inflloted,  not  on 
account  of  the  magnitude  of  the  crime,  but  aoeord- 


ing  to  the  color  of  the  skin.  Now  oolor  disqualifies 
a  man  from  testifying  in  the  courts  or  being  tried  in 
the  same  way  as  white  men.  I  need  not  enumerate 
these  partial  and  oppressive  laws.  Unless  the  Gon- 
stitutioD  should  restrain  then,  those  States  wilt  all. 
I  fear,  keep  up  thisdiscriminauon  and  crush  todeatb 
the  hated  freedmen."— 0/o6«.  p.  2460. 

In  the  Senate  Jadge  Poland  stated  the  par- 
port  of  the  section  in  similar  terms,  and  though 
It  was  opposed  by  some  of  the  Democratic  Sen- 
ators, none  of  tbem  objected  that  any  such 
power  as  that  now  asserted  coald  be  exercised 
under  it.  Even  if  the  lao^age  of  the  section 
was  ambigaoos,  which  it  is  not,  its  meaning 
would  be  fixed  beyond  controversy  by  this 
concurrent  testimony  of  all  parties  that  its 
object  and  meaning  were  simply  to  annul  dis- 
criminating State  MgiilatioD  agidnst  any  class 
of  citizeos. 

It  is  also  shown  that  the  power  hereelumed 
was  not  given  by  the  amendment,  by  the  fact 
that  an  effort  was  made  to  get  a  f  rant  of  the 
power  now  proposed  to  be  exercised,  and  It 
was  refused. 

Mr.  BmoHAK,  who  was  a  member  of  the 
Reconstruction  Committee,  and,  as  1  have 
shown,  advocated  Uie  amendment  as  it  stands 
simply  as  a  restriction  on  wtcomtitv^Mmai 
iSfafa  Ugi^iont  had  previously,  on  tiie  20th 
of  February,  1866,  reported  an  amendment 
from  that  committee  in  these  words: 

"AsmoLi  — .  The  Congress  shall  have  power  to 
make  ul  laws  which  shall  be  neoessary  and  proper 
to  aecare  to  the  citisens  of  each  State  all  privitiwes 
and  immani'ies  ofoitisens  in  the  sevem  States, 
and  to  all  persons  In  the  several  StMes  equal  pro- 
teotioa in  the  rights  of  life,  liberty,  and  property." 

He  BMd,  as  the  ConstitaUon  stood,  Congress 
was  forbidden  to  interfere  for  the  protection 
of  such  rights.  That  power  belonged  to  the 
States.  This  amendment  was  opposed  by  many 
Repablicans,  and  among  others  by  Messrs. 
CoHKLuro,  Hale,  Davis,  and  Hotchkiss,  of  the 
House,  and  Mr.  Stewart,  incidentally,  in  the 
Senate,  who  charaoterised  it  as  an  abolisbmeoC 
of  State  govammaati,  and  it  was  abandoned 


because  of  this  opposi^on  ;  and  yet  it  is  now 
claimed  that  the  power  then  refused  waagiven 
by  the  fourteenth  amendment  without  any* 
body's  knowing  it. 

The  advocates  of  tbis  bill  rely  altogether 
opon  the  fifth  section  and  the  last  claaRO  of 
the  first  section  of  the  fonrteenth  amendment, 
which  provides  that  no  State  shall  "deny' to 
an;  person  within  its  jurisdiction  the  egual 
protection  of  the  laws."  This  clause  prescribes 
a  principle  to  beobserved  by  the  State  author- 
ities in  the  administration  of  the  State  govern- 
ments. Ic  cannot  beanpposed  the  enforcement 
section  could  apply  to  this  clause  without 
assuming  that  the  State  authorities  were  to  be 
subjected  to  Congress.  It  is  an  injunction 
npon  the  Statea  expressly,  and  its  obeervsnce 
is  required  of  the  State  authorities  as  officers 
of  the  State  government;  and  if  the  fifth  sec- 
tion applies  to  it.  Congress  wonU  have  the 
power  to  compel  the  State  officials  to  do  eqnal 
justice,  as  prescribed  by  Congress,  and  to  pun- 
ish them  for  failing  to  do  so.  It  would  make 
tbem,  in  fact,  Officers  of  the  United  Statea. 
But  it  is  not  pretended  that  this  power  was 
given.  The  bill  does  not  undertake  to  compel 
the  States  not  to  "  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  tiie  laws," 
or  to  require  anything  whatever  of  the  State 
officials.  This,  it  is  well  known,  has  been 
decided  to  be  unconstitutional  in  the  case  of 
Prigg  rs.  Pennsylvania. 

Tbis  admits  that  the  enforcement  section 
does  not  apply  to  the  first  section  of  the  four- 
teenth amendment.  But  while  it  is  thus 
admitted  that  the  fiflh  section  does  not  apply 
to  the  first,  and  that  Congress  has  not  tbe 
right  to  enforce  the  clause  in  question  accord- 
ing to  its  obvioas  meaning,  which  would  be 
by  controlling  the  State  and  the  State  anthor- 
ities  and  making  them  carry  ont  the  injunctions 
contained  in  the  clause  in  question,  it  ia  con- 
tended that  it  can  carry  it  out,  by  its  own 
officen  and  by  superseding  the  State  officials. 

The  construction  put  on  the  second  clause 
of  the  second  section  of  the  fourth  article,  in 
reference  to  tbe  fugitive  slaves,  is  relied  on  to 
sustain  this  view.  But  there  ia  no  analogy 
whatever  between  that  clanse  and  that  under 
consideration.  That  clause  enjoined  no  duty 
whatever  upon  State  officials,  and  tbe  Supreme 
Court  held,  in  Prigg  vs.  Pennsylvania,  16 
Peters,  689,  that  the  legislation  reqaired  by 
it  was  reqaired  exclusively  of  Congress.  Here 
the  duty  enjoined  by  tbe  clause  in  question  is 
exclusively  upon  the  State  and  the  State  offi- 
cials, and  it  cannot  be  euppoaed  either  that 
these  officials  were  subordinated  to  Congress 
or  that  these  duties  might  be  devolved  upon 
United  Statea  officials  without  violating  the 
fundamental  principles  on  which  oar  system  of 
government  proceeds. 

But  if  tbe  Bingham  amendment  itself  had 
been  adopted  it  would  soaroely  have  warranted 
tbe  third  and  fourth  eeetionsof  this  bill.  Those 
sections  are  in  direct  violation  of  tbe  fourth 
section  of  the  fourth  article  of  the  Constitution, 
which  prohibits  tbe  interference  of  the  Presi- 
dent in  the  domestic  afiairs  of  a  State  unless 
aid  is  requested  by  tbe  State  aathorities. 

It  is  not  yet  said  that  the  States  have  not  a 
oonearrent  jurisdiction  in  protecting  their  citi- 
zens, and  it  is  not  said  that  the  fourth  section 
of  the  fourth  article  is  repealed.  While  that 
remains  the  legislation  authorized  by  Congress 
by  the  amendment  must  be  restricted  by  it. 
Under  that  article  tbe  State  aothoritiea  are  the 
judges  of  the  occasions  whieh  require  the 
iDlerposition  of  the  Federal  Executive  to  sup- 
press domestic  violence. 

Tbe  bill  substantially  declares  that  if  certain 
offenses  are  not  punished  to  the  satisfaction 
of  the  President  he  may  proclaim  that  rebel- 
lion exists 
of  the  Stat 


resident  he  may  proclaim  that  rebel- 
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Sen  ATE, 


is  invited  to  become  dictator.  It  is  proposed 
to  coofer  tbis  unlimited  power  upon  a  man 
whose  history  is  wholly  military,  except  for 
the  two  years  of  his  Presidency,  which  bas 
been  signalized  by  utter  disregard  of  law,  as 
admiuM  by  hia  own  friends  on  the  Judiciary 
Conmittee.  in  refereace  to  his  eondaot  in 
Georgia,  and  by  the  late  chairman  of  theCom- 
miiiee  on  Foreign  BelatioDS  in  reference  to 
Sun  Domingo. 

Ut.  EDMUNDS.  I  do  not  wish  to  inter- 
rupt my  friend,  and  will  not  occupy  any  of  his 
time,  but  if  I  undentand  him  rightly  to  say 
that  the  Judiciary  Committee  ever  stated,  or 
hinted,  or  insinuated,  that  the  President  bad 
Tiolated  any  law  in  regard  to  Georgia,  I  think 
he  is  very  much  mistaken. 

Mr.  CONKLING.    I  think  so,  too. 

Mr.  BLAIR.  My  impression  is  that  the  com- 
mittee did  so  adjudge.  When  General  Terry 
went  there  he  certainly  exceeded  his  powers, 
and  had  the  autborit/  of  the  President  for  so 
doing. 

Mr.  EDMUNDS.  Not  by  any  means.  The 
Judiciary  Committee  reported  that,  upon  the 
evidence  before  Ihem,  General  Terry,  a  bub- 
ordinate  officer,  baviog  no  instructioDS  to  do 
anything  of  the  kind,  allowed  certain  people 
there  to  do  things  which  they  wereuot  author 
ized  to  do  j  and  my  friend  is  not  authorized  to 
say  that  either  tha  War  Depactment  or  the 
President  ever  affirmed  it.  On  the  contrary, 
it  was  referred  to  Congress,  and  the  result  is 
what  my  friend  knows. 

Mr.CONKLING.  Andtbestatementofthe 
Judiciary  Committee  was  that  General  Terry 
had  mistaken  his  duty. 

Mr.  BLAIB.  I  say  he  did  exceed  his  au- 
thority, and  it  was -so  adjudged  by  the  Judi- 
mory  Committee.  He  superseded  the  Legisia- 
tore  of  Georgia  after  it  was  admitted  as  a  State 
and  after  tbatLegistature  had  elected  Senators, 
who  were  admitted  to  their  seats  in  tbis  body. 
He  sent  bis  subordinate,  Terry,  to  exercise 
dictatorial  power  over  it,  to  put  out  one  class 
of  members  and  introduce  another  set  as  rep- 
resentatives of  the  peoplC)  which  was  done, 
just  OS  Colonel  Pride  purged  the  Parliament 
by  Cromwell's  order,  and  a  man  madt  speaker 
of  the  body  who  was  not  chosen  by  it  to  the 
station.  This  high  banded  measure  was  sanc- 
tioned in  advance  by  the  President,  who  ordered 
him,  through  General  Sherman  at  his  elbow  in 
the  War  Office  in  Washington,  to  use  his  dis 
cretion  in  effecting  such  measures;  sanctioned 
by  the  President  alter  it  was  done,  because  he 
did  not  order  this  ille^  act  to  be  aadoue  by 
his  subordinate  or  reprimand  him  for  doing  it. 
It  was,  therefore,  to  all  intents  and  purposes, 
the  act  of  the  President,  and  the  act  itself  was 
condemned  by  the  Jndioiary  Committee. 

This  power  is  conferred  ostensibly  to  protect 
the  black  man.  And  it  is  eonferred  on  one 
who  a  few  years  ago  was  a  pro-slavery  man 
and  was  openly  opposed  to  negro  suffrage, 
and  to  those  who  advocated  that  measure,  till 
authority  was  given  him  by  the  reconstruction 
acts  to  apply  that  sofiiBge  fay  nulitary  fonje  to 
hia  own  elevation. 

It  is  now  proposed  to  renew  his  military 
power  over  the  southern  States  and  to  extend 
It  (o  such  others  as  be  may  deem  it  necessary. 
With  what  object?  Mr.  Stevens,  of  Penosyl- 
vaoia,  avowed  thai  the  object  of  negro  suffrage 
was  to  secure  party  power.  His  laagoage  was, 
that  the  southern  States— 

"  Ootht  never  to  be  reeosnked  at  oapabl«  or  wst- 
ins  in  the  Union"  •  •  •  •  "until  the 
ConBtitation  shall  b&ve  been  so  amended  aa  to  make 
it  wUitt  its  framers  intended,  and  eous  to  secure  per- 
pecuul  asaoadonoy  to  tbe  party  of  the  Union." 

He  adds : 

-  "  That  if  then  »himt<t  grant  th«  right  nf  tvffrnge  to 
perim»  ■/ color,  I  tbiok  tbere  if  ooJd  always  be  Union 
wbito  m«n  enouRb,  aided  by  ihebiaok*.  to  divide  tbe 
represent  at  ion.  and  thut  eontimu  (Ae  Rtpubliwn 


Fourteenth  Amendment — Mr.  Blair. 


The  Senator  from  Indiana  [Mr.  Uobiok]  in 
diBGussing  the  present  measnra  is  neatly  ae 
bold.    Be  says : 

"TheDemoeraflepartrwill  make  adesMratestros- 
(la  for  power ;  if  it  shall  suoceed.  it  will  be  only  by 
carryinc  the  aontbexn  States,  and  it  cannot  do  tbis 
ozceptoy  a  reign  of  terror,  the  effect  of  which  will 
be  to  deprive  Bepnblieans  of  their  rights  by  iatlmid- 
atinr  Uiem  at  the  poUa  or  drivioc  them  into  ezUe." 

This  measure,  then,  is  to  prevent  the  Demo- 
cratic party  from  carrying  the  southern  States. ' 
That  party  has  already  carried  those  States,  or 
the  great  body  of  them,  and  carried  them  fairly 
beyond  all  controversy. 

This  declaroUon  was  made  by  him  when  be 
opened  the  political  campaign  last  week  in 
tlie  presence  of  the  President  himself,  after  he 
had  been  made  master  of  the  situation  by  the 
passage  of  this  bill  through  the  Honse,  where 
alone  danger  to  it  was  apprehended.  There 
is  no  difference  between  the  declaration  of  the 
Senator  and  of  Mr.  Stevens,  and  the  object 
to  be  attained  is  the  same  and  the  mean«  of 
Bccomplisbing  it  are  similar,  the  bayonet  I 

The  Ku  KTux  outrages  do  not  justify  the 
proposed  action,  if  admitted  to  their  full  ex- 
tent. Reconstruction  bred  the  Union  Leagues, 
and  these  bred  tbe  Ku  Klux,  and  these  asso- 
ciations, following  the  inevitable  course  of  all 
secret  political  associations,  have  run  into  dis- 
orders, and  such  disorders,  in  time,  break  up 
the  assoclattoTO.  The  outrages  of  the  Know- 
Nothings  broke  down  that  order.  Many  Rad- 
ical Senators  have  been  Know- Nothings,  but 
I  would  not  impute  to  them  the  burning  of  the 
convent  at  Charlestowo,  or  the  murders  com- 
mitted in  Philadelphia,  Baltimore,  and  other 
cities  by  the  members  of  that  association. 
The  Democratic  party,  then  in  power,  did  not 
authorize  the  President  to  suspend  the  govern- 
menls  of  Uassachusetts,  Pennsylvania,  Mary- 
land, and  other  States  because  these  disorders 
were  not  immediately  repressed.  No  man  who 
loves  free  government  woald  Utink  of  doing 
such  a  thing. 

The  liadicals  make  a  mistake  in  thinking 
that  they  can  continue  their  rule  by  mere 
power  agunst  public  opinion;  that  they  can 
usurp  and  perpetuate  their  power  through  the 
forms  of  law,  though  passed  in  defiance  of  the 
letter  and  spirit  ot  the  Constitnlion.  There 
could  not  be  a  more  fatal  delusion,  or  onemore 
certain  to  induce  ruin  and  bloodshed.  This 
was  the  Napoleonic  theory  which  has  brought 
France  to  her  present  lamentable  condition. 

Governor  Alcorn  has  requested  the  Legis- 
lature to  organize  a  regiment  to  put  down  the 
Ku  Elux.  A  regiment  I  This  ia  bailed  as  a 
triumphant  proof  of  the  necessity  of  this  bill. 
If  a  single  regiment  of  mounted  police  is 
deemed  enough  by  the  Radical  Governor  to 
put  down  the  disorder,  and  1  have  ito  doubt  it 
.  will  prove  all-sufficient  for  the  whole  State  of 
Mississippi,  is  there  any  grotmd  for  declaring 
the  State  in  rebellion  ? 

The  theory  of  the  Constitution  is  that  the 
local  authorities  know  better  than  the  Federal 
authorities  when  aid  should  be  given  by  the 
latter  to  put  down  insurrections  aod  domestic 
violence.  They  are  more  directly  iHtereated 
in  the  preservation  of  peace,  are  better  in- 
formed aa  to  thft  nature  und  intent  of  the  dis' 
turbaooes,  and  know  better  howto  dm\  with 
them.   There  is  no  reason  to  sdsp^Ct  a.  sup- 

Eression  of  the  ttath  by  G»tarnorB  Alconit 
ulloek,  Holden,  and  other  Radical  Govern-^ 
ora,  all  of  whom  have  recently  declared  that* 
peace  exists  and  that  there  is  no  necessity  for 
tbis  bill.  Their  testimony  confbles  all  thepre- 
tenses  on  which  this  bill  is  founded,  and  their 
testimony  is  corroborated  by  tb«  official  reports 
of  the  military  officers  of.  this  Government 
sent  by  the  Prewdatit  to  North  Carolina,  and 
by  the  financial  and  agrioaltantl  caatf  tlm  of 
cbe  Bontbi  as  shown  by  offleiat'  doeoments. 
The  aggravated  oases  of  oatrage  proved  be- 
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fore  the  Senate  committee  happened  eighteen 
months  ago.  Tbis  bill  was  prepared  by  a 
member  of  the  last  Honse  of  Representatives, 
who  has  been  engaged  in  the  Tennessee  inveali- 
gation  which  failed  so  igoomtniously,  and  he 
was  so  confounded  by  the  testimony  that  he 
abandoned  the  scheme  of  reeoostructiug  Ten- 
nessee, altliough  tbe  House  was  two  thirds 
Radical,  and  never  asked  the  pbbiication  of 
the  testimony.  Nor  could  he  get  action  on  it 
in  that  strongly  partisan  House,  the  Speaker 
of  which  declared  that  peace  existed  through- 
out the  country.  Why  are  we  called  upon  to 
override  the  Constitution  on  the  pretenaa  of 
meeting  exigencies  which  are  thus  absolutely 
disproved  7  I  do  not  mean  t6  say  that  gentle- 
men here  slate  what  they  know  is  false  when 
they  assert  the  contrary,  bot  I  do  say  that  they 
rely  upon  itiformatioo  which  the  Constitution 
and  laws  and  common  sense  alike  preclude 
ihem  from  crediting.  They  are  acting  on  a 
foregone  conclusion,  forced  on  them  by  thmr 
party  iieiwaaitiee.  They  will  lose  possession 
of  the  Government  if  they  do  not  reoccupy  the 
South  by  military  force,  and  it  is  this  obvious 
interest  in  the  question  which  biases  Uieir  judg- 
ment. 

Mr.  President,  I  am  fully  persuaded  that  sJl 
this  outrage  business  is  simply  u  prepiuBtion 
for  the  electiou,  a  renewal  of  the  asperities  and 
controversies  which  have  agitated  the  oountnr 
so  longand  which  constitute  the  very  life-Mood, 
us  it  were,  of  tha  party  uow  in  power.  I  will 
read  from  a  Republican  source  an  article  which 
was  read  in  the  House  of  Representatives  by 
Mr.  Bioos,  of  Lhe  State  of  Delaware.  £fe 
says  it.  is  from  the  correspoudeut  of  a  Radi- 
cal journal,  the  Ci>>cinuati  Commercial  ;  and 
he  explaius  at  the  same  time  that  the  circum- 
stances meutioned  took  place  and  were  pub- 
lished about  a  year  ago.  Tbe  correspoudeut 
says: 

"  It  seenu  strange  that  so  little  should  be  known 
bereoonoerniDg  tboreal  condition  oi' affairs  in  Nortb 
Caroliaa.  Tliere  ia  more  than  asuspici'm  that  but 
little  (same  oxista  lor  the  extraordinary  conree  taken 
'  by  tiovenior  Uolden.  Odo fact,  known  here  to  noit 
at  th«  press,  has  done  more  tban  any  of  the  storloi 
I'ram  eitber  side  on  the  field  of  ooUou  to  throw  sni- 

Eioion  upon  Uolden's  movements  and  create  the 
elief  tbat  he  tins  eotod  only  to  further  tbe  iolerests 
nf  local  politioal  fiiotious.  And  tbat  fncL  istbia:  a 
feiT  weeks  before  adiournmen  t  Seoator  Pooi.  oame  to 
tbe  reporters'  gallery  and  called  nut  a  gentlemao  he 
supposed  tnbeoonnoctedtriththeWashntgton  Chron- 
iclo,  [iMr.  Forney's  paper.]  Uo  then  sbowcd  bim  a 
North  Uarolioa  newspaper,  in  whicbtbere  wai  acol- 
Icotton  of  Ku  Kluzuuiragev,  murders,  aad  rubbioga 
drawn  out  lU  groat  iengtti.  Tbe  Senator  went  oo  to 
siiy  quite  cauQdeiilly  thut  it  was  desirable  the  Cbron- 
iOle  should  at  once  begin  tue  poblicatiOD  of  this  col- 
lection, and  keep  it  up  until  the  stntementa  mads 
sbodid  bo  nell  dissomioaiM*  in  tDe  North.  Ue  far- 
ther explained  tbe  need  of  tuis  by  saying  that  to 
earrytbo  State  next  fall  it  would  be  neoesaary  toon 
the  mt'icia  oxunsively.and  if  tbis  oolLeotion  of  oat^ 
ruges  could  bo  nell  circuLiLcd  beforehand  it  would 

i notify  tbe  sicn  in  the  eyes  of  northern  Bopublicons. 
Ir.  I'ooL  maao  the  mistake  of  connnanioaliiig  all 
tbiu  to  tbe  wrong  man,  ilowever,  bo  must  liave 
aiicartuiued  hit  tniatake  uftcrwnrd,  nod  remedied  it, 
as  accounts  of  dire  outmge  in  North  Carolina  began 
to  appear  tho  soooBd  day  a^ter  this  ooavereatioa, 
and  in  duotiuio  tb«  Stat«  militia  baa  appoored  npoa 
tbo  aceno." 

\t,  seems  

Mr.  POOL.  Will  the  Seaathcallow  m«  to 
interrupt  htin  just  there? 

Mr.  BLAIR.    Yes,  sir. 

Mr.  POOL.  Uyattentionwascalledtotbat 
ariiele  afWr  it  was  too  late  for  me  to  BOtiee  it 
ki'tlie  Senate  Oharaber.  Ic  appeared  in  the 
papers  in  my  own  State  with  comments  upon 
It.  I  will  aeate-  that  the  article  is  not  true. 
There  are  some  things  true  in  it;  but  that  part 
upon  which  the  Senator  and  upon  which  oiners 
have  remarked  is  entirely  untrue.  It  is  one 
of  those  falsehoods  which  the  Senator  from 
Delaware  [Mr.  BjtTARt>]  dtiuooncMi  as  being 
the  basest  of  oil,  having  a  grain  of  »a\h  in 
them.    I  should  have^Sd  this  if  it  &d  been 
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ment  of  the  sesmon  before  the  lost  ooe  of  the 
lost  Congress. 

Mr.  BLAIR.  I  do  not  know  from  what  the 
Senator  has  said  what  part  of  this  article  is 
true  or  false.  I  had  uot  remarked  opoa  suy 
parttoalar  part  of  it  when  interraptea ;  but  I 
eboatd  judge  from  other  circumstaocea  that 
enough  of  it,  at  least,  wae  trae  to  give  founda- 
tion for  what  i  haTe  nid—that  it  was  one  of 
the  objects  of  this  party  to  create  the  impres- 
eion  that  there  were  each  oatrases  in  order  to 
jafltify  them  in  ueing  the  militia  to  earrj  the 
election. 

.  In  the  remarks  that  I  made  some  days  ago 
I  alloded  to  the  address  of  the  Repoblican 
members  of  the  Legistatare  of  North  Carolina, 
an  addresB  circulated  eztensiTely  in  that  State, 
which  was  issued  in  Augost,  1868.  The  in- 
formation upon  which  1  Bpoke  was  that  of  Mr. 
Goodloe,  who  told  rae  in  his  letter  that  the 
address  recommended  the  negroes  to  retaliate 
by  burning  the  houses  and  barns  and  commit- 
ting other  outr^es  upon  the  people  who  die- 
diarged  them  from  employment.  The  Senator 
from  North  Carolina  contradicted  the  slate- 
mentud  emphatically  denoanced  the  authority 
which  I  gave  as  false.  1  have  since  received 
a  letter  ^om  Mr.  Qoodloe,  which  I  shall  read 
in  justice  to  him,  which  contains  extraeta  from 
tiiat  address.  It  will  he  remembered  by  the 
Senate  that  I  alleged  that  without  going  to 
'Democratic  eoaveatioDe  yon  might  look  else- 
where for  the  eanee  of  then  outrMee  that 
were  committed ;  that  it  commenced  in  the 
ineitemenM  to  these  iRnoraol  negroes  to  com- 
mit tb«8e  outrages.  The  Senator  from  Penn- 
sylvania ^Mr.  Scott]  agreed  with  me  that  the 
era  of  disturbance  in  North  Carolina  com- 
menced in  and  about  that  time,  that  there  had 
not  been  any  disturbances  of  any  consequauoe 
in  the  State  previonily.  Ha^i^(ad  that  these 
disturbances  grew  oat  of  the  Democratic  phit- 
form  and  the  utteraoeea  of  prominent  Demo- 
crate,  or  those  whom  he  waa  pleased  to  call 
prominent  Democrats ;  that  they  incited  the 
Democrats  to  commit  these  outrages.  Sir,  the 
Democratic  convention  ottered  no  sentimcal 
which  justified  any  resistance  to  law  by  phys- 
icai  force,  nor  did  they  encourage  any  man  to 
resist  by  phyeieal  force,  bat  sooght  only  by 
constitutional  means  to  undo  the  anconstita- 
Uonal  acts  of  Congress.  I  said  that  we  need 
not  look  to  the  temperate  counsels,  the  coon- 
sets  of  moderation  uttered  by  the  DemOcratio 
convention,  as  any  justification  for  these  out 
rages  iu  the  South,  but  rather  to  the  inflaes- 
'  matory  appeals  made  by  the  Radicals  to  these 
ignorant,  semi- barbarous  negroes,  inducing 
them  to  take  this  coarse. 

Now,  sir,  in  jastlfication  to  tfr.  Ooodtoe, 
I  will  read  his  letter : 

WABBixOTOif,  April  &,  1871. 
Deab  Snt:  Haviog  furobbad  you  from  memoir 
with  the  itatemflDt  that  Smuuor  Pool,  of  North  Car- 
olina, was  in  port,  at  Ivaat.  the  author  of  on  ''addren 
to  the  people"  of  North  Curolioa  in  11163,  whieh 
advised  the  colored  people  to  buro  the  baras  and 
b«>uBM  of  tbose  who  refuted  to  employ  then  od  ao-i 
count  of  their  politics.  I  herewith  furalih  you  niih 
flstrafiU  from  thi'>  paper  iUelf  in  proof  of  the  truth 
of  the  ebarse,  I  taonld  run  no  risk  of  life  or  limb  if 
I  were  to  retort  the  imputation  of  falsehood  ifhioh  X 
onderstaud  JUr.  Pool  mode  uaainatme  in  the  Senate 
ynterdiu,  but  the  public  will  be  bettor  saiis&ed  with 
the  prooltf.  It  witl  be  loen  that  wbita  the  address 
does  not  direody  advise  the  colored  people  to  bum 
and  sleiU  tbo  property  of  the  whites,  it  BucsnsU  tho 

Jirubtibiiity  of  vuoh  a  thiof .  and  leaves  it  to  be  in- 
errcd  that  the  cirucmstanoeswouldjustifysucb  acta 
of  reveage  and  retaliation.  It  will  be  seeb  also  that 
the  Standard  uewspaper^  the  orpui  of  the  parly,  was 
etill  wore  explicit  laadvising  violeaca  ool^  two  days 
after  publiFbios  the  address.  It  is  clear,  id  view  of 
the  facts,  thai  the  editor  of  the  Standard  understood 
the  address  as  the  public  at  larso  did,  aud  he  bad  no 
hesitation  in  NLyinii  >o.  Mr.  Foul  deuies  that  what 
every  oau  else  regarded  us  the  necessary  tendeaay 
aud  offiioL  of  the  address  was  the  purpose  of  its 
authors.  In  like  maaoer,  no  doobt.  if  old  Peggr 
Iiubb,  the  granUnotber  of  Paul  Gliflbrd,  bad  been 
uraigned  on  a  obarge  of  tnUnin*  ap  that  enterpris- 
log  youth  In  ways  that  ware  dark  and  to  trioksuat 


were  vain,"  she,  honest  old  son),  wontd  have  pointed 
in  triemph  to  her  record,  in  which  she  Is  reported 
to  have  said  to  him,  "  Never  steal  anything,  leetle 
Paal,  'apeoially  if  anybody  be  about." 

"I  find  the  'legislative  address'  in  the  Balaigh 
^aodard  of  August  24, 1863.  It  is  signed  by  nlnaty 
Radical  members.  The  following  extracts  will  be 
universally  regarded  by  candid  men  as  equivalent 
to  n  suggestion,  or  recommendation  of  incendiary 
violenoe  and  murder  by  the  colored  peolilej 

" '  Did  It  never  occur  to  you,  ye  geatlemen  of  prop- 
erty, education,  and  cbaraeter— to  yen,  ye  men.  and 
especially  ya  women,  who  never  received  anytntnK 
firom  these  colored  people  bnt  servioei,  kindneM,  aad 
protection— did  it  never  occur  to  voa  that  these  same 
people,  who  are  so  very  bad,  will  not  be  willing  to 
sleep  in  the  cold,  when  f  oar  houses  aredented  them, 
merely  baosuse  the^  will  not  vote  as  yOu  do;  that 
they  may  not  be  wiUiatc  to  starve,  white  they  are 
willing  to  work  for  breadT  Did  it  never  ocour  to  you 
that  revenge,  which  is  so  sweet  to  you,  may  be  as 
sweet  to  them?  Hear  us,  if  nothing  else  you  will 
hear,  did  it  never  occur  to  yon  tbstt  it  you  kUl  their 
children  with  hunger  they  will  kill  yoiu  ohridran 
with  fear?  Did  It  never  occur  to  yon  that  if  yoa, 
good  people,  malioionsly  determine  that  they  shall 
have  ao  sbolter.  they  may  dotcnnine  that  you  shall 
have  no  shelter? 

"And  now,  be  it  remembered  that  in  the  late 
election  there  wore  more  than  twenty  thousand 
majority  of  tho  freemen  of  North  Oaroliaa  who 
voted  in  opposition  to  the  Denocratio  party .  Will 
it  be  safe  for  tho  land-holders,  the  householders, 
and  tho  meat-holders  to  attempt  to  kick  into  disgrace 

?.nd  starve  to  death  twenty  thousand  majority  of  the 
reemen  of  the  State?" 

There  is  muchmoreof  the  same  sort  of  iaeendiary 
suggestion  in  tho  address. 

I  will  say  to  the  Senator  that  I  have  myself 
read  this  address — it  will  he  found  in  the 
Standard,  on  fll«  in  the  State  Department  in 
this  city — and  that  these  extracts  are  correct. 

It  ia  all  based  on  anintemperatftresolntton  adopted 
in  one  of  the  eonntlaa,  aceompaaied,  perhaps,  by 
some  one  or  two  inteaiparate  aneeehes.  I  never 
heard  bnt  «n«  auoh  speech,  Kti  I  never  knew  any 
one  to  aet  on  the  advice  given. 

To  shew  the  oonstmetton  whiah  was  placed  en 
these  paiaacea  of  the  address  by  leading  Radicals 
thanwelvesi,  I  make  tho  following  extraota  from  the 
odilortal  oolamns  of  the  Dally  Standard,  the  recog- 
Blwd  organ  of  the  Radical  party.  The  artiela  av- 
paan  only  two  days  after  the  paUieation  of  the 
addrew,  and  is  headed : 

"  Jtttatiation. 
"  Christianity  oondemni  retirfiatian,  Bnt  Govern - 
Bseal  tanot  aasiiaistered  on  Christian  prlnolplea," 

t  tilonght  Republicans  pretended  that  it 
was. 

Mr.  CA33EELY.  On  "  moral  ideas," 
Mr.  BLAIK.  I  thonght  some  of  them  even 
went  so  far  aa  to  proctaim  that  it  was  adminis- 
tered upon  Christian  priucioles.  I  know  they 
do  not  practice  it,  bnt  i  tnink  they  so  pre* 
tended. 

"Even  well-fed  doctors  of  divinity  tell  us  that  we 
must  not  construe  too  strictly  those  passages  which 
to  a  simpler  eomprabeoaion  seem  to  loealoate  non- 
resistancato  injuries.  Uowevor,  bo  this  as  it  may, 
one  thing  at  least  is  certain,  and  that  is,  that  self- 
preservation  is  the  first  law  of  naiure,  and  we  ftod 
that  both  individuals  and  aatioM  lllaetrate  the 
maxim."  *  *  *  ?  "ranenal  revenga 
is  traasmuted  Into  a  religions  virtue  and  pablic 
Indignation  notoolyJustiSe)  but  approves  ibaaet.'' 
•  •  •  •  '■  It  is  entirely  ineorrtoi  to  sup- 
pose that  the  otoeet  of  pnoishnent  is  to  reform  the 
criminal  or  to  make  an  eiample  of  him  to  deter 
othara  from  crime.  Thesa  are  oaly  (he  incidents." 

•     *•••«  «•••> 

"  The  idea  of  vaaiahaeat,  then,  is  th«  idea  of  re- 
taliation. Iiisfastaadrlghttoretaliateiltlaniore, 
it  is  often  eocpedient.  act  unfVequantly  necessary." 

There  is  much  more  of  th's  son  of  diagnstmg 
'  slang  in  the  article,  whtek  I  oiBlt.  It  is  all  prefa- 
tory, however,  to  the  false  and  malioioQa  statement 
tettbe  black  raooisanttrelrdeiiendent  upon  those 
wlio  desire  to  rednoe  ft  to  a  state  of  "  political  eerf- 
doBi."  Much  is  said  about  the  dependenoe  of  the 
'Oppressed  race  on  ^ose who "possese  houses  and 
lands  and  meat,"  ^uotii^  the  language  of  tba  ad- 
dress: and  the  eonoluaion  is  arrived  at  that  "of 
marm  i(  m  noI  to  6«  nmposod  that  Pten  and  women  and 
^kiidremtfiUltlarve  to  aealhwhiU  orn  i»  tlitl  ttandinti 
iMtkeJUU*  andwkiU  hogtand  eatlUannai  Jupimvier 
icck  mil  ktg'" 

Uarofbllowearidicalonsiy  impractioaUe  sehenie 
of  supporting  the  whole  Idle  eolofed  and  whitS  pop- 
ulation by  taxinff  the  owners  of  lands,  houses,  and 
meat.  But  this  u  marety  the  disguise  ttirown  over 
the  Radical  aobeme  of  wnolesale  inoendiarlsm. 

On  the  19th  of  Septamfoer  of  the  same  year  th  Is 
organ  of  tiie  Badieafs.  taking  the  hint  perh^a  from 
the  Itgislativa  address,  which  warns  the  wossan  what 
tkev  wen  to  Moect,  poblishM  an  editorial  artielo 
vakMi"inAJ'  It  eArid  miehan  ia£3n  te-A* 


ladles  of  the  State  that  Its  o*rpet-bsg  author,  the 
editor  of  the  paper,  oenld  only  esoapa  the  fndiicna- 
tionandscorn  of  all  decent  people  oy  leavingtbo 
State ;  and  it  became  necessary,  in  order  tn  save  the 
Radical  party  from  utter  disgrace  and  min.  thatbta 
aameshoBid  be  taken  nni  of  the  paper.  On  repa* 
ruBing  the  article  I  find  it  too  offensive  todceenv 
for  repetttioa  in  a  respectable  newspaper. 
I  hava  the  honor  to  be,  ynar*.  trulv,  _ 

DANISL  R.ao(n}iK>s. 

Now,  sir,  the  only  comment  I  desire  to  make 
npon  that  legislative  address  is  to  express  the 
belief  that  it  sQstains  to  the  fullest  extent  the 
constraction  put  npOn  itbythe  gentleman  who 
first  ^ve  me  the  information  in  re|Brd  to  it. 
Nothingeottid  Ifi  better  calculated  toinflame  the 
pBsgionsof  itn  ignorant  population  than  these 
suggestions  cootamed  in  tnat  address.  The 
Senator  did  not  deny  the  other  day  that  be 
was  the  author  of  that  address  in  part.  If  be 
was,  he  may  have  had  in  his  mind  a  different 
object,  but,  unquestionably,  there  could  not 
have  been  any  other  resolt  than  that  which 
followed  tbedesign  of  the  authors,  thatitshoutd 
have  nniversal  adoption. 

1  again  reiterate  that  Senators  need  not  go 
to  the  Dernocratic  convention  at  New  York  or 
the  advice  of  Democratic  politicians  anywhere 
proclaiming  the  legislation  of  Congress  nncon- 
sututional,  null,  and  void,  to  find  the  causes 
which  incite  these  people  to  outrage  and  law- 
lessness. Ijet  them  look  at  this  address,  a  por- 
tion of  which  I  have  read  here  to-night,  aud 
which  I  have  Teri6ed  by  looking  at  the  paper 
in  whioh  it  was  pobliihed.  They  will  see  there 
mncb  mcve  than  I  have  read  of  tiiis  same  in- 
cendiary language,  intended  perhaps,  but  if  not 
intended,  nothing  could  have  contributed  more 
to  bring  about  the  condition  of  afiain  itklch 
is  complained  of  here. 

Mr.  POOL.  Will  the  Senator  allov  me  to 
interrupt  bim  for  one  moment? 

Mr.  BLAIR.    Yee,  sir. 

Ur.  POOL.  I  stated  before,  when  this  base 
charge  was  made  of  the  intent  of  that  address, 
and  which  never  was  made  by  a  respectable 
or  decent  man  in  the  State  of  North  Carolina, 
that  in  several  counties  there  had  been  pri- 
marjr  meetings  of  the  Democracy  held,  as  I 
was  informed,  and  resolutions  passed,  all  of 
which  is  stated  io  that  letter  of  Mr.  Qoodloe's, 
that  they  would  oot  employ  colored  men  unless 
they  voted  th«r  ticket.  The  result  of  such 
general  action  on  the  part  of  the  Democracy 
would  have  led  to  the  verr  thing  which  that 
address  was  meant  to  avoid;  ana  there  is  no 
man  who  doea  not  know  that  it  would  neces- 
sarily have  led  to  it,  at  I  showed  the  other  day. 
The  purpose  of  the  address  was  to  warn  the 
people  of  the  State  against  a  repetition  of  such 
meetings  and  snch  resolutions,  and  it  had  that 
efibct;  for  never  was  another  meeting  held  for 
that  purpose  or  such  resolotions  again  passed 
by  the  Democracy, 

The  Senator  says  that  the  advice  was  adopted 
universally  through  the  State  of  North  Caro- 
lina. In  that  the  Senator  states  what  is  not 
the  (bet.  Those  who  have  so  informed  him 
have  misled  him.  It  was  not  adopted  at  all. 
There  may  have  been  bunnngs,  bnt  they  have 
been  to  a  very  limited  extent.  Nine  ont  of 
ten  have  been  in  retaliation  for  Ku  KInx  out- 
rages committed  long  after  that  address  was 
issued.  It  WHS  issued  by  the  Hepublican  mem- 
bers of  the  Legialature  of  North  Carolina. 
The  pert  to  which  the  gentleman  refers  I  was 
not  the  author  of  at  all.  As  1  said  on  another 
occasion,  poniona  of  that  address  I  may  biive 
saggested.  I  was  present  with  others  when 
consultation  was  had  upon  it.  1  deemed  it 
proper  that  the  address  should  issue ;  1  deemed 
everjlthinginitproper.  The  object  was  proper  j 
and,  sir,  the  object  was  accomiilish<'d,  which 
was  to  prevent  the  burnings  and  uiiivprsal  col- 
lision between  the  white8|and  llif  blacks  that 
woald  haT0[d49^tZ«ti  deLBmJAflajt  whether 
the  Senator  cliai^  me  or  not  with  having  ihq 
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purpose  to  advise  the  oolond  mnn  or  others  to 
OQtn^^  Id  the  State  of  North  GaroliDa. 

Mr.  BLAIB.  I  have  stated  that,  whether 
BO  intended  or  not,  it  had  that  effect.  Ger- 
UuDly  1  am  williog  to  give  the  Senator  the 
benefit  o(  his  disclaimer  that  he  lateaded  any 
sQch  ^ing  ;  but  I  cannot  look  at  the  evidence 
before  me,  the  evidence  taken  before  this  com- 
loittee.  which  I  have  looked  over  very  carefully, 
ud  which  every  man  here  oaght  to  be  familiar 
with  by  this  time— I  cannot  look  at  that  and 
see  the  universality  with  which  these  barns 
were  burned  and  robberies  of  property  com- 
mitted throughout  the  State*  about  this  time, 
by  the  negroes  without  looking  to  this  address 
to  show  wherein  they  originated. 

Mr.  FOOL.  The  Senator  ought  to  know 
when  be  says  '*  about  this  time°'  that  none 
an  proved  to  have  been  oommittad  about  that 
time. 

Mr.  BLAIR.  Then  I  am  onfortanate  in 
not  being  able  to  know  what  is  so  clearly 
proved,  as  the  Senator  from  North  Carolina 
appears  to  know  so  welt. 

Mr.  POOL.  The  evidence  is  before  the 
Senator  and  the  Senate,  and  let  him  show  any- 
thing about  that  time. 

Mr.  BLAIR.   And  the  Seoata  may  judge. 

Mr.  FOOL.  "  About  that  time'^  u  what 
the  Senator  said. 

Mr.  BLAIR.  Well,  about  that  time  and 
after  that  lime.  Probably  it  did  not  commence 
tha  next  day  afler.  The  address  required  to 
be  circulated.  There  was  one  member  of  this 
Legislature,  a  Radical,  as  I  am  informed,  who 
refused  to  sign  this  address.  His  name  was 
John  Baglandt  a  Buiubliean  of  Granby.  I 
have  in  my  hand  a  letter  stating  this  fact, 
stating  further  that  **be  said  at  the  time  he 
refused  to  sign  it  that  the  man  who  would  sign 
it  should  beliungto  agrape-vine  untrimmcHl." 
I  do  not  know  that  he  was  very  far  wrong  if 
it  was  intended  in  the  way  it  was  generally 
understood.  I  have  shown  bow  it  was  inter- 
preted by  the  Standard,  the  organ  of  the  Rad- 
ical party  in  North  Carolina.  IJiave  shown 
that  that  paper  enforced  its  reoommendaUons 
in  plainer  language,  with  less  of  obHcurity, 
with  more  directness,  not  once  bat  many  times. 

Now,  sir,  what  would  hare  been  said  in  New 
England  if  a  mill-owner  in  some  town  in  New 
England  should  turn  off  his  hands  because 
their  politics  did  not  suit  him,  or  for  any  rea- 
son, aod  some  demagogue  in  the  town  should 
publish  in  a  newspaper,  or  the  represeotaUves 
of  a  patty  sboam  get  together  aod  recom- 
mend that  the  operaUves  should  burn  down 
his  mills  and  live  upon  Ms  granaries?  What 
would  be  done,  and  what  would  be  said  in 
that  case?  Why,  sir,  there  would  be  an  out- 
cry that  would  fill  the  land.  This  outcry 
agunst  Eukluxism  would  bear  little  compar- 
ison to  it.  It  is  something  new  if  the  people 
of  North  Carolina  have  not  the  same  right  to 
employ  whom  they  please  that  the  people  of 
New  England  have;  and  if  they  must  have 
this  ignorant  population  excited  and  aroused 
against  them,  and,  whether  intentionally  or  not, 
if  such  a  coarse  of  conduct  is  taken  as  that 
which  I  have  indicated,  and  there  results  from 
it  these  oub«ges  which  have  been  pcoved,  it 
does  not  lie  in  the  mouths  of  those  who  create 
this  condition  of  things  to  come  here  and  ask 
to  be  relieved  from  responsibility^  and  not 
only  to  be  relieved,  but  that  those  who  are  the 
victims  of  these  outrages  should  be  made  the 
criminals  and  held  up  to  the  detestation  of  the 
whole  country,  and  that  the  Democratic  party 
should  be  held  responsible  for  tha  baseness 
and  inhumanity  of  these  Radicals,  for  their 
outrages  npon  decency,  for  tbia  advice  which 
is  a  scandal  to  the  civilized  world. 

Now,  sir,  as  throwing  still  further  light  upon 
this  subject,  I  have  had  sent  to  me  the  testi- 
mony ot  Mr.  Richard  Badger,  a  son  of  George 


E.  Badger,  formerly  a  Senator  here,  and  known 
to  some  of  the  older  members.  It  seems  that 
he  was  examined  by  a  committee  of  the  Legis- 
lature of  North  Carolina  in  reference  to  the 
employment  'of  the  militia  in  Alamance  and 
these  other  counties.  Ue  testifies  that  the 
leaders  of  the  Radical  party  held  council  in 
the  State  house  at  Raleigh  on  the  subject.  A 
number  of  the  leading  Radicals  were  present, 
amoDg  others  the  Governor  of  the  State  and 
the  Senator  dow  present.  He  testifies  that 
he  was  called  upon  by  the  Governor  to  attend 
this  couaoltatiou: 
Biahard  C.  Bsdger,  beioc  dalr  sworn,  depoaw  sod 

VuMfMHt.  Do  roa  reasmbar  beiof  pruaot  st  a 
meettas  or  ooasalLfttiou  io  the  exeeutirv  oiBc«  in 
Ui«  city  of  Raleigh,  between  Ouveroor  Uoldea,  Joun 
Pool,  ud  other  memben  of  the  RepublieaB  perty, 
on  or  sbontthe  Sihef  June,  1870;  If  so,  state  wh^t 
oecarred.  and  putienlarly  wnat  was  said  and  done 
bj  Ur.  Fool. 

jlMUff.  HometiBednrins  the  Isstinnunn  term 
of  theaapreme  eourt,  aod  1  think  dariDg  the  first 
week.  Pool  wu  here  io  lUleigh.  As  I  beard  from 
him.  and  know  from  seeing  bim  in  the  room  a&d 
bearing  him  Mrgue  eaaaes,  he  was  at  that  tine  in  at- 
teadanoeupon  the  eourt.  tiome  time  during  that 
week. I  thinlc.and  it' not.  then  eertaioly  early  in  the 
neat  week.  I  wai  asked  gu  to  Qoverntfr  Holdea'g 
efltoe  to  consult  in  regard  to  the  outrogea  in  Ala- 
manoe,  Caaweil,  and  other  poriions  of  thu  Sute.  It 
was  stated  to  me  by  the  person  who  invited  me  that 
Mr.  Pool  and  several  other  leading  Uepnblieans 
would  faa  present.  I  oannot  sax  podltiirQly  at  what 
timeoftiiedar  the  meeting  began,  but  my  impression 
is  about  three  o'olook.  It  was  very  protraoted.  Dar- 
ing the  ooniiaoanoe  of  the  meeting  several  persona 
who  were  not  there  at  the  beginning  came  in,  and  sev- 
eral who  were  there  at  the  beginning  went  out.  H7 
reoolleotion  ia  not  perfect  as  regards  all  the  persons 
who  were  present,  bet  the  following,  at  least,  were 
some  of  them,  to  wit:  the  tiorernor,  Joas  Fool, 
James  H.  Uarria.  laaao  J.  Juurg,  deaeral  Wiley  it. 
Jones.  Ido  not  reeolfeetdistinotly  about  Clark,  bat 
think  he  was;  bnt  my  impression  is  not  very  decided. 
My  impreeaioa  as  reganlsthe  presence  of  Mr.  Treas- 
urer Jenkins  ia  the  same  as  that  I  hare  conoemiag 
Clark,  only  more  decided.  1  am  not  certain  as  to 
Uarrow  or  Adams,  thosgta  I  think  the  latter  waa 

6 resent,  aod  I  think  the  aame  as  to  Hood  and  W.  F. 
.entlerson.  When  I  came  in  it  was  stated  to  me 
that  the  otajeet  of  the  meeting  was  to  take  into  con- 
sideration what  advice  ahoald  be  given  (jovemor 
Uolden  as  to  the  coonehe  should  pursue  to  suppress 
the  outrages  in  Xlama&oe,  Caswell,  and  aeveral 
other  counties  in  the  State.  There  was  a  long  dis- 
cussion as  to  the  oocdidon  of  the  State  and  the 
necessity  of  destroying  what  we  eatled  the  Ku  Klax 
organixation.  It  was  conceded  by  all  present  that 
the  ordinary  civil  tribunals  had  failed  to  accom- 
plish that  ohjeet,  and  that  unless  some  other  furee 
waa  brought  to  bear  Kepablioaas,  while  aod  colored, 
could  not  live  ia  certain  parts  of  North  Carolina. 
There  was  also  considerabto  discussion  as  to  the 
remedy.  In  these  discussions  a  greet  many  of  those 
present  took  no  part.  Some  were  silenu  I  myself 
took  an  aotive  part.  It  was  rery  generally  agreed 
that  the  military  power  would  have  to  be  used  in 
somo  shape  or  other,  and  that  this  military  power 
should  bo  that  of  North  Carolina,  because  the  mili- 
tary lorce  of  the  United  States  sent  to  those  parts 
had  ooeompUshod  no  good.  Qovernor  fiolden  dar- 
ing most  ot  the  oonArenee,  esoept  those  portions  of 
it  which  referred  to  the  bad  eondiiion  of  things  in 
the  two  oonnties.  was  a  listener,  and  appearod  to 
be  anxious  to  bear  anggestions.  I  sat  near  him 
daring  the  entire  conlereaoe,  and  at  every  sag- 
gestioa  made  by  any  person  -he  appealed  to  me, 
either  by  look,  gesture,  or  word,  lor  my  opinion 
to  regard  to  it.  It  waa  snggeetea  to  make  a  mil- 
itary,  oooupation  of  the  two  oonntlee.  and  to  arrest, 
detun,  and  try  each  persons  as  were  snapeoted  of 
cotoplidty  in  the  oulragee  sMd  to  have  takes  place 
tbere  by  otate  military  power.  This  suggestion  waa 
mode  by  Mr.  Johk  Pool  in  the  Stat  insianee.  I 
answered  theOoveraor.  who  seemed  to  appeal  to  me 
for  my  opinion  in  regard  to  it,  that  the  military  oocn- 
patioB  and  arrest  were  right,  and.  I  thoughu  neces- 
sary, bnt  the  Uial  by  military  court  too  dangerous 
an  experiment  for  htm  to  andartake;  that  he  ougbt 
to  send  in  conjunction  with  the  military  a  judicial 
officer  to  try  in  aooordaace  without  forms  of  law 
snob  persons  as  the  military  should  arresu  It  waa 
said  byMr.PooL  that  this  would  not  acoomplidh  the 
ohjeot.  and  he,  in  tbis  conoeotion,  called  to  the  Gov* 
ernor's  attention  what  Qovernor  Ulaytox.  of  Ark- 
ansas, had  done  under  aimilar  circamstaneea,  wbiott, 
in  substance,  was,  aocording  to  liis  statement,  as 
follows:  that  Qovernor  Clatzdn.  having  the  same 
evils  to  contend  with,  had  embodied  His  militia, 
taken  military  possession  of  disafiMted  countiea,  ud 
tried  and  executed  large  numbers  of  men  by  mi  iitary 
courts,  and  In  that  way  had  broken  up  the  Ku  Kluz 
in  Arkansas.  Upon  that  some  diseuasion  took  place 
between  Oo vem or  H olden,  John  Pool,  and  myself, 
as  to  what  its  effaetwonld  be  upon  (Governor  tioldea 
hinsoUl  I  insiatod  that  all  the  ooneequenoes  of  a 
iUhire  would  havs  to  be  boms  by  the  tiovemor.  aii4 


Mr.  Pool  lariated  that  Oovemor  CLAvroithad  made 
auceeas  of  it.  and  tbere  was  no  reason  wby  sneh  sne-- 
cess  should  nut  be  the  result  here.  I  then  ealled 
aLtentioD  to  the  diflerenoe  in  the  oondition  of  the 
country;  that  what  Clatiox  bad  done  waa  thortlr 
after  the  military  occupation  of  his  State  by  the 
armies  of  the  United  States,  and  that  what  was  bora* 
then  would  not  be  borne  now.  J  waa  referring 
in  that  oonversation  mainly  to  trial  by  military 
court.  Hr.  Pool  and  I  then  had  a  aonversatioa  in 
regard  to  this  same  matter  in  Uie  southwest  corner 
of  the  Governor's  office  in  the  oapitol.  the  result 
of  which  waa  that  he  agreed  to  the  proposition  ori- 
ginally made  by  mo,  that  it  would  be  better  to  eend 
a  judicial  officer  with  the  troop<.  and  not  antil  IbM 
process  had  tailed  to  try  the  more  violentremedy  by 
military  court.  I  agreed  with  him  that  if  the  plan 
I  hod  suggested  should  fail  to  disoover  and  break 
up  these  organisations  then  tha  Governor  ahoald 
take  tbo  more  violent  ooorse.  The  matter  then  of 
the  difficulties  of  the  writ  of  habttu  oorir*t  taking 
the  arretted  men  out  of  the  bands  of  the  military 
officers  was  discussed,  I  think  nobody  bainBapairty 
to  tbia  eonveraation except  theOovecnor.iar.PooL. 
aod  myself.  The  proposition  made  by  myself  waa 
that  the  Qovernor  ahoald  refuse  to  obey  the  writof 
hiibeeu  eorpae  in  those  countiea  plaoed  In  a  stole  01 
iasurreotion.  Ur.  Pool  tboagot  that  bad  policy, 
and  that  it  would  not  work,  and  thought  a  better 
plan  would  be  to  answer  the  writ  of  Jta6ea«  eorpaa, 
produce  the  bodies,  and  if  disebarged  to  raamst 
upon  some  new  charge,  and  that  that  waa  the  plan 
President  tirant  suggested.  In  regard  to  the  or- 
ganisation of  troops  the  first  difficulty  preaentisd 
and  diseowed  waa  the  fact,  wbieh  was  very  generally 
agreed  upon,  that  if  the  military  was  called  out  it 
would  hare  to  be  white  or  colored,  in  separate  or- 
ganisations under  oar  laws,  or  a  detailed  militia,  as 
provided  for  in  theaotof  18ti8.  Itwa*suted.Itbiak, 
by  the  Qovernor  that  he  bad  triad  the  white  de- 
tailed militia  and  found  it  utterly  inefficient;  that 
the  class  of  men  who  would  labmit  to  detail  coold 
notbenliedon;  that asrcffarda thewhitemilitia we 
all  agreed,  at  least  those  of  us  who  took  part  in  tbia 
disouasion.  that  the  Qovernor  would  be  embodying 
a  militia  munly  eompospd  of  Ko  Klux  to  put  down 
Kn  Klnx;  that  as  regards  the  colored  militia  it  waa 
inexpedient  and  impolitic  to  use  them,  owing  (o  the 
prejudice  in  regard  to  race  and  color.  It  waa  then 
anggeated.  by  wbom  I  do  not  reeolteot,  that  it  would 
babesttoorgsaiiaategnlarforee.  This,!  think, waa 
oonoarred  in  by  oU  who  Joined  in  that  conversation. 
The  persona  present  ware  groaped  in  different  parts 
of  the  room,  and  the  same  parties  did  act  always 
join  in  the  eoaveiaation,  nor  wen  they  in  a  position 
to  hear  what  was  aaid.  At  this  time  many  violent 

riropoaitiona  wore  made,  all  of  which  I  do  not  reeol- 
Bct,  the  question  under  disouasion  being  where  we 
could  get  white  men  anltablafor  the  purpose  in  view. 
Mr.  Pool  stated,  at  that  time,  that  there  was  a  man 
In  hla  oounty  or  mcuou  of  the  State  by  the  name  of 
MooLindsay,  aad  mentioned  to  me  that  I  knew  him, 
ashewasa  member  of  the  Stats  senate  iol8U-6&. 
I  hod  forgotten  bim,  but  upon  this  being  said,  I 
reoollected  him.  Mr.  Pool  said  he  was  a  man  of 
undoubted  eonrage  and  capable  of  any  desperate  re- 
solve, aad  by  way  of  illnatrating  bis  oapaetty  men- 
tioned some  dsring  act  of  piracy,of  which  I  had  net 
beard  before,  committed  by  the  said  Sf  acLindsay, 
either  during  the  war  or  just  at  ilselose,  in  the  waters 
of  eastern  North  Carolina,  and  tbathe.  the  aaid  Lind- 
say, bad  been  indicted  therefor  aod  only  saved  from 
punishment  by  his  (Pool's)  inflaenoe;  that  be  would 
guaranty  that  this  man  Lindiuy  would  pick  up  from 
the  oonnto  where  be  lived,  and  which  waa  between 
the  two  lines  during  tha  war,  sixty  or  one  hun- 
dred men  equally  as  daring  and  brave  as  himself; 
that  this  man  Lindsay  would  give  the  Qovernor  no 
trouble ;  that  if  any  of  these  men  arrested  by  him 
nndertook  any  retietaoce  be  would  kill  them  or 
they  would  be  lost  and  never  beard  of  again.  I  do 
not  undertake  to  state  his  exact  words,  but  this  was 
the  aubetstnee  of  his  oonversation.  Tbe  Qovernor  at 
this  time  was  sitting  in  his  ohair.  He  got  up  and 
walked  nervously  up  and  down  the  room  for  a  few 
minutes  before  aoything  was  said.  I  got  up  from 
tbe  seat  I  occupied  on  the  sofa  io  southwest  oorncr 
of  the  room  and  stated  to  the  Qovernor.  and.  it  tuny 
be,  in  the  presence  of  some  others  of  the  compsny. 
that  snob  a  proposition  was  infamoas,  and  that  if  it 
resulted  as  snggeaied  tbe  Qovernor  would  be  damned 
In  the  memories  of  men  for  all  time.  Mr.  Pool  then 
said  I  had  misunderstood  his  meaning,  that  he  did 
not  intend  that  result,  he  wanted  to  illoatrate  the 
determined  character  of  Lindsay;  and  he  may  have 
qualified  it  in  a  good  many  other  ways.  He  stated, 
in  thisconneetion,  that  Clavtoh's  troops  gave  bim 
no  trouble.  At  this  time  some  other  man  who  waa 
present,  I  do  not  recollect  distinctly  who  it  was. 
aaid  that  he  could  furnish  slxiv  or  one  hundred  men 
of  the  sanv  description  from  bis  county,  Lnd  men- 
tioned some  wonderful  exploits  they  had  perlbrmed 
during  the  war.  All  of  these  propositions  aod  sug- 
gestions with  regard  to  using  such  violent  material 
were  objected  to  by  Qovernor  Hoiden.  At  aone 
timo  daring  this  conversation,  and  when  the  pro- 
priety of  using  militarr  measures  waa  uuder  discus- 
sion, aod  wtaeo  Qovernor  Hoiden  was.  as  I  under- 
stood it,  objecting  to  the  means  proposed  and  seem- 
ing indispoeed  to  nodertake  toe  movement,  Ur. 
Pool  said,  in  substanoe,  about  this :  "  Qovernor,  you 

do  not  k  Jj^jl^U^Ayij^^  ^3(tjtl3Slff(yw  ^* 
fUInie;  and  otut  sag? that  youTimiOvtUi  of 
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Senate. 


AUbamft.  wars  mad«  OovArnon  of  Statu  b;  th« 
Bepnblicui  part;  under  the  r«ooititraotioo  aets>ftnd 
that  you  are  sitting  Btill  ud  pennittinc  these  Ku 
KInz  to  take  tbem  away  from  you,  or  eatue  them  to 
slip  away  fron  you."  Xhera  was  a  meeting  next 
day,  at  whiob  only  the  Gorernor,  Johm  Pool,  and 
myself  were  presenL  Bumebody  sashes  ted  the  ap- 
pointment of  Colonel  Clarke,  who  was  Id  the  mv. 
Colonel  Clarke  was  sent  for,  and.  after  persuasion, 
acraed  to  aocept  the  command.  Icononrred. 

QuettioH.  Who  invited  yon  to  the  ooufsrenoe  In 
theexMatlTeoSee?         ,  ^ 

Antwsr.  I  was  invited  by  the  Qovernor.  , 

Quettion.  State,  as  neat  as  yoa  eoo.  the  relatire 
positions  of  the  Oovernor,  John  i^ooi.,  yourself,  and 
any  odier  penons  y  vn  oaa  reeolleot. 

AiwMr.  Just  previous  to  the  time  when  Mr.  Pool 
recommended  his  militai?  plan  be  had  been  stand- 
IsK  oonTersins  with  somebody  at  tho  southeast 
Window.  The  Governor  was  either  in  his  ofasir  or 
walkinc  up  and  down  the  room,  between  where  bis 
ebaif  sat  and  the  subdivision  between  the  southern 
'  wiDdows.and  I  was  aitUng  on  the  sofa  near  the  south- 
wast  wiuow.  or  near  the  tinvemor's  ohair. 

Qiuttiom.  What  was  Mr.  Fool's  maonert 

Aiuvtr.  Hy  impreesion  from  bis  manoGr  wss  that 
Hr.  Pool  meant  what  he  said,  until  hie  proposition 
mot  with  dislavor;  and  then  be  vanod  his  manner 
•o  as  to  ioduoe  the  belief  that  he  had  been  jestioE. 

QuMtioK,  Please  state  what  was  yonr  inference, 
from  the  lanf  nace  of  Mr,  Pool  before  his  plan  met 
with  disfovor,  of  the  ebaraeter  and  anteeedenti  of 
Lindsay. 

Antmr,  I  thought  Lindsay  a  determined  villain, 
oapable  of  taking  lite  at  the  instanos  of  a  superior 
without  question.  1  drew  the  laferenee  from  Mr. 
Pool's  statement,  and  that  was  my  reason  fur 
denouncing  it  as  infamous. 

QwiHian.  Did  Mr.  Pool  aoffCMt  tae  arrest  of  any 
parties  by  nam*,  or  did  ha  snggest  tbe  anreat  of 
prominent  gentlemen  of  the  CDOservative  party  in 
theStateT  ,  , 

Ammmt.  I  cannot  say,  from  ny  own  reoolleotion, 
with  absolute  oertatnty  that  he  did,  and  I  am  disin- 
olined  to  the  belief  that  he  did.  I  have  some  indis- 
tinet  Idea  of  somethlDg  of  the  kind,  but  think  it  moat 
bnve  some  from  the  newspapers,  which  I  oonstautly 
re  lid. 

QutMioM.  Had  yon  ever  heard,  until  Mr.  Pool 
made  tbe  statement,  of  tbe  purtiouUr  acta  whioh 
Mr.  Pool  said  Qoveruor  Clattom  bod  performed  in 
Arkansas  7 

AiMioar.  I  had  not.  I  had  a  confused  notion,  from 
the  telegraphiooooounts  of  newspapers,  to  which  I 
paid  liUleattention,suob  things  being  common,  that 
OovemorCLaYTORwasundertihking  a  military  move- 
ment againstcertain  portions  of  Arkansas. 

Quettton.  Didyou understand Mr.PooLtoapprove 
ana  reoommend  to  Governor  Uolden  the  oonduot  of 
Oovemor  Clattok  T 

Antwr.  I  did.  My  nnderstanding  was  that  when 
b«  related  what  Oovemor  Clayton  had  done,  be 
intended  that  it  ahould.be  foUovred  by  Oovemor 
Uolden. 

QiMftioH.  Did  Mr.  Pool  In  that  conversation  give 
Uovernor  Uolden  Oeneral  Uront's  opinion  of  Clat- 

Atuvtr.  laffl  not  oertain  that  he  did,  but  he  did  use 
Grant's  name  in  cooneotion  with  Uovernor  Claytox 
and  Oovemor  Smith  of  Alabama. 

UMttion.  Have  you  had  any  cunveraation  oroom- 
muuioation  with  toe  other  parties  who  were  present, 
wbo  corroborate  your  statement?  If  so,  who  are 
the  parties? 

Answ.  1  have  conversed  with  Colonel  William 
J.  Clarke  in  regard  to  this  matter,  and  hesaid,  though 
he  had  no  distinct  recollection  of  the  apeoifio  con- 
versation, he  did  recollect  that  many  violent  propo- 
sitions were  made  but  none  adopted.  J.  H.  Harris 
told  me,  in  front  of  the  court-house  fn  this  ottr,  in 
the  fall  of  1870.  that  in  that  tueeting  Mr.  John  Pool 
nnde  some  proposition,  of  which  his  recollection  was 
not  distinct,  of  a  very  violent  oharacter.  and  said 
aoraelhing  about  "losing  men,"  or  tbaf'he  had  a 
man  who  wouldlose  men."  I  have  bad  aeon  venation 
with  D,  A.  Jenkins,  who  denies  being  present  at  tbe 
time :  alM>  with  I,  J.  Young,  who  agreea  aubitan- 
tiiLlly  with  tbe  facts  as  I  have  stated  them,  and  with 
Governor  Holden,  who  also  acroas  with  tbe  fscU 
as  I  have  slated  them. 

(JiMtUion.  When  Senator  Pool  spoke  of  resistance 
did  you  understand  it  sa  relating  solely  to  instances 
of  that  kind,  or  rather  that  he  would  disuose  of  men 
in  &ouh  a  way  as  to  relieve  Governor  Uolden  of  the 
odium  and  reeponaibility  of  such  things? 

Annosr.  I  thougbt  both  Irom  the  first  suggestion 
that  be,  Lindsay,  would  do  it  in  eitber  cose,  and 
render  courts- martial  unoecesaao'.  Ue  atterward 
qualified  it,  but  not  until  it  had  met  with  the  disap- 
proval of  nearly  every  person  present  in  that  part 
of  tbe  room.  He  then  qualified  it  as  I  have  stated 
it  ia  my  examination-in-ouief. 

(^utniion.  Did  you  infer  from  the  oonduot  of  the 
Governor  when  the  proposition  was  made  by  Pool. 
as  stated,  that  hisimpression  was  the  same  as  yours  7 

Atumr.  I  so  inferred,  and  further  that  he  disap- 
pruradofil.^ 

Qm*^itm.  MThatisyonr  best  inpresaion  as  to  who 
the  man  was  who.  alter  Pool  bad  spoken  of  Lind- 
a»,  said  he  eonld  fumiah  sixty  or  one  hundred  men 
cf^  liko  onlibar,  and  what  were  their  remarkable 
exploits? 

AaMser.  My  beat  Impresuon  it  that  D.  A.  Jen- 
kins, the  treasurer,  made  the  succestlon,  and  made 


it  in  an  excited  manner.  Indeed,  I  know  that  Jen- 
kins made  the  remark,  and  I  am  in  doubt  only  as  to 
time,  as  he  might  have  mndo  it  on  some  subsequent 
occasion  or  moetiog  in  tbe  ezccative  office  at  which 
the  matter  was  alluded  to.  I  have  forgotten  what 
the  exploits  were,  but  a  great  deal  of  guoonade  was 
indulged  in  in  the  way  of  description. 

Queilion.  In  any  of  the  oonversadons  between 
Pool,  Holden,  and  yonrselfwas  any  referenoo  made 
to  the  effect  on  the  coming  oleotion  T 

AiMMw.  That  was  not  the  snttject  of  the  eon- 
versalion.  It  related  to  the  outrages,  though  the 
election  nay  have  beenallwUd  tolnoiaentally,  and 
I  think  it  was  in  oonneotion  with  tbe  matter.  It 
was  sonested  that  unless  the  outrages  were  sup- 
pressed tThere  could  bono  fair  election  in  those  por- 
Uona  of  North  Carolina  where  tbe  Ko  Klux  were 
operation  and  I  think  promptaction,  by  whom  I  do 
not  recollect,  was  urged  on  that  aooonnt. 

QuesfMm.  How  many  in  alldo  you thinswero pres- 
ent in  the  flrdt  meeting? 

Anwtr.  Thirteen. 

Qu^aiion.  Did  they  constitute  the  ordlnuT  and 
legal  counoil  of  the  Oovemor? 

Answer.  No :  and  were  not  so  understood  to  be, 
but  a  meetingof  leading  Repnblicane. 

Queation.  When  did  theconversation  between  your- 
self and  James  H.  Harris ooenr,  and  where? 

Anneer.  Before  the  meeting  of  the  L(«ialatura 
some  time  lost  fitll,  and  in  firoot  of  the  oourt-hoose 
in  this  city. 

QuMtion.  Whnt  are  yonr  praaeut  party  nffiUn- 

tions? 

Amuw.  Republican  of  the  stnltest  seot.  My 
theory  is  a  government  of  tbe  strongest  kind— a 
central  tsedgovenmont. 

Qiution.  Were  yon  ofoonnaelbr  Oovemor  Holdan 
in  the  late  ImpeaobmenttfialT 

AanMT.  I  was. 

I  have  examined  the  above,  and  certify  that  it  lain 
ait  respeeU  a  correct  copy  of  the  evideuee  given 
noon  thesecondday  by  Mr.  R.  0.  Badger.  Tbe  refusal 
of  Mr.  Badger  upon  the  first  day  of  hia  appeaimnoe 
dees  not  appear  from  these  papers.  As  an  act  of 
simple  Justice  to  him  t  desire  to  state  that  when 
brought  before  the  committee  he  declined  to  testify. 
It  was  not  until  after  he  had  conanlted  ooaniel,  who 
adviaed  him  as  to  the  power  of  the  committee,  that 
he  eonsooted  to  do  so.  g  q  LATHAM, 

Chttirman  Oomntittte. 

APBIL  10,  1871. 

Let  me  call  attention  to  Mr.  Badger's  defini- 
tion.of  aBepablicsn.  Hesajebeiaa^'Repub- 
lican  of  tbe  Mraitest  gect,"  and  be  defines  it 
hj  saying.  JTy  theory  is  a  gottmmvnt  (^fthe 
strongat  kind— a  centralvsed  government.^'  1 
calt  attention  also  to  Qeneral  (knot's  opinions 
aa  quoted  the  Senator,  [tit.  Pool.]  Grant 
does  not  like  tbe  idea  of  these  States  slipping 
awa;  from  the  yoke  placed  on  them  hj  recoa- 
stnictioa. 

Now,  sir,  I  have  read  tbese  long  docnmeots 
without  any  feeling  whatever  in  regard  to  the 
Senator  from  North  Carolina,  bat  to  give  the 
people  of  tbe  ooantrj  an  insight  into  tbese 
traosactioos,  to  show  into  what  hands  tbe  peo- 

Ele  of  that  State  and  tbe  other  southera  States 
ave  fallen,  and  how  they  are  being  held  there 
by  tbe  power  of  this  QovernmeDL  i  have  read 
from  a  Hepabtican  correspondent,  whose  letter 
was  published  in  Cintunnati  over  a  year  ago, 
the  premonitory  symptom  of  these  Sa  Klux 
outrages,  bow  they  were  gotten  up  ;  and  we 
know  that  the  Senator  oQ  tbe  fioor  here  made 
a  speech  about  that  time,  and  I  believe  desired 
congressional  action  of  about  the  kind  that  is 
now  being  prepared.  We  then  go  on  farther 
and  wo  see  the  publication  of  this  address, 
which  was  aDterior  still,  in  1868,  gtirriag  op 
"the  ignorant,  Buperstitious  negroes  of  tbe 
South,''  as  they  are  called  by  the  Senator 
from  Ohio,  [Mr.  Shebuam;]  stirring  op  the 
evil  nassiona  in  their  minds  against  the  white 
people  of  the  State  if  any  one  sboald  discbarge 
any  of  the  negroes  for  any  reason,  and  they 
should  attribute  it  to  political  reasons ;  inciting 
them  to  Teogeaoce,  retaliation,  burning,  mur- 
der ;  for  the  address  goes  that  &r. 

If  yoQ  kill  their  caildren  by  starvation  you 
must  expect  to  have  yonr  own  children  killed." 
I  think  tbe  Senate  and  the  country  when  they 
come  to  scrutinize  this  case,  as  I  trust  we  sbaH 
have  the  opportunity  of  doing  by  this  joint 
committee,  when  we  shall  be  able  to  get  wit- 
nesses all  over  tbe  Sooth  to  show  the  real  con* 
diUon  to  which  this  people  bare  bean  reduced 
by  yonr  neoiiBtnietion  acts,  then,  whether 


Congress  relents  or  not,  the  people  of  this 
country  will  not  stand  by  and  see  their  own 
fellow -citizens  butchered  by  this  race  for  tbe 
benefit  of  tbe  Radical  politicians.  I  believe  as 
Gnnly  as  I  believe  that  I  lire  that  the  investi- 
gaUons  of  this  committee  will  develop  sach  a 
condition  of  afikirs  at  tbe  South  that  this  party 
will  be  thmat  from  power,  and  peace  will  be 
restored  in  the  only  way  that  peace  can  ever 
be  restored  to  any  country,  by  just  and  fur 
legislatiton. 

if  we  look  to  tbe  history  of  other  countries, 
especially  of  the  country  from  which  most  of 
us  draw  onr  blood,  we  can  recall  bow  long 
the  wars  existed  between  Scotland  and  Eng- 
land, divided  as  they  were  by  the  thread  of 
a  stream.  From  the  time  history  commenced 
those  two  peoples  had  fought  each  other 
incessantly  down  to  tbe  time  when  tbe  two 
countries  were  united  under  a  common  Gov- 
ernment, and  when  united  they  were  united 
upon  &ir  and  equal  tems ;  andsince  that  day 
the  Scotch  have  been  more  loyal,  if  possible, 
than  the  people  of  ^e  English  part  of  the  isle. 
Covering  the  same  period  of  time  tbe  history 
of  the  connection  of  England  with  Ireland  ex- 
tends. It  began  by  the  invawon  by  the  English 
forces,  tbe  subjn^tion  of  Ireland.  History 
records  tbe  continued  oppression,  the  proscrip- 
tions of  tbe  Irish  people  by  England.  She 
has  wrought  Dothins  in  Irelaad  but  ^tred  that 
has  lived  through  all  time,  and  will  survive  ag 
long  as  unequal  and  unjust  legislation  attempts 
to  perpetniM  tbe  degradation  of  the  Irish  peo- 
ple. And  we  seem  to  be  incapable  of  draw- 
ing lessons  of  wisdom  from  these  examples. 
We  Bobjaot  the  people  of  the  Sooth  to  a  deg- 
radation which  no  other  notion  has  ever  hm 
it  in  its  power  to  subject  tbe  people  of  any 
conquered  country  to.  The  Irisn  bad  roastera 
put  over  them,  but  they  were  people  of  their 
own  color,  of  equal  intelligence  with  them- 
selves. The^^ere  hard  masters.  But  bow 
much  worse  iraie  subjugation  of  a  people  noder 
a  degraded  race,  led  by  noprincipled  leaders, 
whose  only  object  ia  to  plunder  and  destroy 
tbe  people  of  the  ooontry  over  whom  they 
dominate  I  The  Representatives  of  these  ne- 
groes at  the  South  never  fail  to  sopport  every 
usurpation  here  of  the  rights  of  tbe  people  of 
the  North  and  to  plunder  them  with  tariffs 
and  every  kind  of  partial  legislation. 

Some  days  ago,  in  a  general  review  I  at- 
tempted to  make  of  affairs  in  the  Sooth,  I 
allnded  to  tbe  State  of  Louiaiansij  unoog 
others,  and  I  gave  way  frequently  to  interrnp- 
tions  from  the  Senator  from  that  State,  [Mr. 
West;}  and  immediately  afterward  he  deliv- 
ered a  soeech  upon  tbesnbjeclirdefending  those 
whom  1  assailed  in  that  State,  the  Republican 
party,  for  its  recklessness,  extravagance,  and 
corruption.  Among  other  things,  the  Senator 
said: 

"  Hr.  Prerident.  the  changes  whieh  have  been  rung 
upon  tbe  term  carpet- bagism'  have  about  ex- 
hausted description.  We  of  the  South,  to  whom  it 
is  generally  applied,  accept  it  in  all  that  pertains  to 
it  of  boldness,  enterprise,  and  right,  and  repudiate 
all  the  opprobrium  and  ignominy  whioh  our  oppo- 
nents assign  to  it. 

■'In  thiitacniro  In  nkir'h  .iilrif.!  ii  r,;:>-ii[,i 
tory  ie  T.'jjloto  Willi  jimxiics  ni  ■irmii.-.jaiKi'^J  bomJ 
fioniLiK  U-itu)  lliu  iiiiU'i.-ti  I'l  ''ivili7.,ili-iU  frula  tbu 
EtL^l,:  UTi'l  (Mir  Culiliui'ut  rrc'L-nIrt  l.j  Ilit<  wtirlJ  tlln 
bril  liiiiit  rfjuUs  tipiifiiiriiijj  Ii  uru  incii  who  in  ihi-ir 
da  V  "era  cLaj^sLsd  as  iiilrohtiir'-]-^.  I'liliiiiihuf,  UuIH  I. 
Pijc:irr<-.  llio  Li.ld  i'Llzrimj  ^il'  rlif  ,M;Ly[lijWcr,  (Lr 
sturdy  Knif  k.  rt>'A'kpr-"if  N.  w  .^Ll^-rf.^lllllIl.  ihc  iii'ir^- 
re^iiti'il  i!iM'-iiii!'!s  -it  M^tri'lunil  .md  V^rninia,  amil  Iji-i. 
(atiii  tlin  iMJiiicablo  ijciii tuiiiiin  Mill  |i;ii>|i>ij  mo  hi 
au  Ii  ciiniii-i'niiLb  I  I'iiutu  liim  luajli  iJiTjiHiii fiuui 
Mi-T'iiri.  all-r.J  ■^iriliiiit:  illu.-trjtiijiii?  ihf  ilic  itlii.,! 

wnrii         L^LiiiLLT  irf  p]  inn  iiiid  L'hristiuiity- 

Ili"^4>  li.Lvv  i]<<[  Iiul'ii  niili-i.ut  i1ii-ir  iiiisdea^},hM. 
tb'.'  itT'li.T  III  lii.-Liiry  -t.iiiilj  n>j'...rdi-'l  tliut  1Xie>tfriH{ 
Bfliu\iUc  it  till"  f.ilLj.ii iui;  ihJ'  i'in;n;L-l)^j7Hm," 


Sir,  tbese  are  lofly  pretensions 
like  to  know  wbo  represents 
Colnmbaa  gflgAiBett^ 
Who  is  the  discoverer  6 


I  should 
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this  contiaenL  to  be  givea  erer  to  rapioe  and 
pillage?  I  thiok  iftne  Governor  of  ue  Stale 
of  Louisiana  was  not  the  ditcoverer*  the  real 
discoverer  stands  a  chaace,  as  did  the  original 
Golambua,  of  haTinff.lhe  coatiaeut  called  after 
some  other  naine  ihao  his  owa ;  for  by  and  bye, 
if  that  Ooveraor  goes  oo  as  he  has  ^oe  on, 
and  retains  power  much  longer,  be  will  have  a 
right  to  give  his  name  to  the  Delta  of  the  Mis- 
sissippi, and  boa,  perhaps,  acqaired  that  priv- 
ilege already  by  acquiring  tbe  title  to  almost 
the  entire  country. 

I  aiD  at  a  loss  to  know  who  is  "tbe  Cortez, 
all-conquering,"  and  tbe  "  haughty  Pizarro." 
"Tbe  bold  Pilgrima  of  the  Mayfiower"  have 
many  repreaeatativee  among  these  carpet-bag- 
gers; bat  whether  tiiey  have  gone  there  "with 
toe  banner  of  civilization  and  Christianity," 
fleeing  from  epDretaion  and  proscription  at 
home,  aa  did  iheir  fore&tbers,  is  a  question 
of  doubt.  "The  sturdy  Knickerbocker  of 
Mew  Amsterdam!"  His  foot,  when  be  bos 
gone  South  as  a  carpet  bagger,  has  not  been 
foond  less  heavy  on  the  necks  of  the  vanquished 
people  of  the  Sooth  than  when  he  weighed 
peltries  purchased  from  the  Indians  on  Uao- 
oattan  Island  with  bis  foot  in  tbe  scale  bear- 
ing the  weight  of  hia  whole  body.  "  Tbe  more 
refined  colonists  of  Viiginia  and  Maryland" 
beg  to  be  excused  from  tbe  classification,  in 
which  they  have  but  one  representative  in  the 
naval  officer  of  Mew  OrleanSi. 

"Weof  the  South,"  (?)  exelaims  the  Senator 
from  Looiaiaoa,  "accept  it"  (the  designation 
of  carpet'ba^er)  "  in  all  that  pertains  to  it  of 
boldness,  enterprise,  and  right,  and  repudiate 
all  the  opprobrium  and  ignominy  which  our 
opponents  assign  to  it."  The  judgment  of  tbe 
country  is  not  likely  to  conform  to  the  wisbet 
of  the  Senator  in  this  respect,  but  will  be  more 
likely  to  assign  to  them  what  they  arc  so  anz- 
iooa  to  repudiate,  and  withhold  what  they  would 
claim.  ^ 

If  we  are  to  judge  tbe  quality tbe  "Chria- 
tianity  and  civilization  "  which  they  have  borne 
to  tbe  South  "on  their  banners"  by  their  rep- 
reaentalivea  here  we  will  not  easily  discover 
the  improTOment  they  have  wrought;  for  surely 
in  Ottltore,  civilization,  and  all  tbe  Cbriatian 
l^raees  the  former  Senators  and  Representa- 
tives from  the  Sooth  will  not  suffer  from  com- 
rison  with  these  Christian  carpet- baggers. 
President,  tbere  bos  been  an  attempt 
madp4pl|hese  gentlemen  to  divest  themselves 
of  the  odlHB  of  what  is  known  aa  carpet-bog- 
Sevc^  uetTflefiniUons  have  been  given 
of  ihe  term  bo^os  to  cover  everybody  in  Amer- 
ica who  remov&i  rrom  one  place  to  another. 
The  Senator liov  New  Jersey  [fifr.  Freuno- 
auTSBs]  the  other  day  gave  os  a  definition; 
and  our  honored  Presiding  Officer,  in  a  speech 
made  the  other  night  at  the  campaign  meeting 
in  front  of  the  National  Hotel,  gave  one.  The 
definition  given--by  him,  a»  the  one  given  by 
the  Senator  from  New  Jersey,  was  about  to  the' 
effect  that  an  American  citizen  reared  in  Uaine 
or  in  any  of  the  northern  States  was  an  Amer- 
ican citizen  in  any  part  of  the  United  Stiitea, 
or,  to  use  tbe  onginol  expression  of  oer 
Vice  Preudeot,  "  wMrever  tbe  starry  banner 
floate."  That,  sir,  is  a  very  good  expression, 
and  will  serve  to  turn  many  a  good  period ; 
but  everybody  knows,  notwitbatonding  this 
attempt  to  make  it  appear  that  the  desUe  is  to 
throw  contempt  and  to  incite  hostility  to  all 
j)erBons  who  may  remove  from  one  State  into 
another,  notwithstanding  all  this  elaborate 
attempt  which  has  been  mode  by  gentlemen 
of  that  party  in  all  portions  of  this  Chamber, 
still  the  people  of  ihia  coantry  understand  dis- 
tinctly and  very  well  what  is  meant  by  a  car- 
ppt  bagger.  Tbe  people  of  the  South  have 
no  desire  to  beep  people  from  the  Korih  from 
coming  in  and  settling  umong  them.  On  the 
contrary,  most  of  the  States  of  tbe  South  have 


oolonixaUon  socieUes  to  invite  immigration  to 
their  midst  from  tbe  North  and  from  all  parts 
of  the  world.  But  what  is  known  as  a  carpet- 
bagger 1  think  I  can  best  give  in  the  definition 
of  two  other  iiadicalfl,  or  Hepnblicans  I  should 
rather-  call  them.  I  prefer  that  they  should 
pve  this  definition,  one  which  is  satisfactory 
to  me,  and  I  believe  will  be  foond  so  to  the 
whole  coantry ;  certainly  the  true  one.  I  quote 
now  from  the  language  of  the  Senator  from 
South  Carolina,  [Mr.  Sawyer:] 

"Tonr  reootutraetlon  laws  exelnded  rrom  eehta  in 
thos«  Levis laturea  almottall  oaeo  of  known  political 
oharaoter,  almost  all  mnn  of  rMOfnIsed  social  stand- 
ins,  almost  all  mon  bavloK  a  property  interat  in  tho 
Statw  reoonatractod." 

Then  he  goes  on  to  give  the  only  clesaes  of 
men  who  are  not  excluded,  and  of  these  is  the 
second  class,  of  whom  be  thus  speaks: 

"Of  tho  second  class  it  is  enough  to  snr  that  we 
were  still  more  In  the  dark  with  regard  to  them. 
The7  might  beexoellent  moo  who  bod  come  with 
missionary  purpose  to  ineaioate  the  political  ideas 
which  had  made  the  States  of  their  origin  great  and 
powerful :  they  might  be  men  who,  haviog  nothing 
in  tbe  way  of  oharaater  nt  home,  the  loss  of  which 
would  not  benefit  them,  had  the  lauilable  desire  to 
acquire  one  in  the  South  they  might  think  worth 
keeping.  We  have  been  fbrtunato  In  aconiriog some 
of  them.  Theyare  an  honor  bothtotheBtate  which 
gave  tbem  birth  sod  to  that  which  they  hare  made 
their  home.  Others  wo  would  gladly  return  to  those 
States  whose  political  fortuoes  are  so  assured  as  to 
render  the  presence  of  a  few  mora  or  1ms  knaves  or 
oharlataos  of  little  moment.  To  ns  Uier  areaeorse. 
Their  professioiuatB  of  the  loudest]  their  deads  are 
of  tbe  nattiest." 

That  is  the  description  of  both  classes  of 
emigrants  that  go  to  tbe  Sooth.  Mow  1  will 
give  a  similar  defiifitioD  of  both  classes,  those 
men  who  comein  for  good  purposes,  and  those 
who  come  in  for  evil  purposes  by  Governor 
Scott,  of  South  Carolina,  himself  acarpet- bag- 
ger, and  I  should  think  he  was  able  to  speak 
knowingly  upon  the  subject: 

"First  we  have  the  respectable  white  populnlion, 
who  carried  South  Carolina  out  of  the  Uniitn,  und 
fbught  to  keep  her  out.  Then  we  have  a  portion  of 
those  from  the  North  who  fought  to  get  her  back 
again.  Those  two  clkieesareaaUgonistio  from  nrin- 
oiple,  although  In  time  they  might  be  brnught  to 
regard  each  other  wltb  a  fViendiy  foeling.  Tliea  we 
hare  tb«  woral  alasi  of  all.  tbe  northern  adven- 
turers, whooame  here  solely  to  make  uoucy  out  of 
these  people's  misfortunes.  I  regret  to  say  that  this 
class  are  numerous,  and,  by  the  aid  of  auother  class 
still  more  nnnurous.  they  have  poshed  tbenuelves 
ioto  the  control  of  political  affairs,  aod  are,  doubt- 
less, working  great  evil  to.thebtate.  Between  these 
people  and  their  negro  supporters  and  the  soathern 
people  of  intelHgeoee  tbere  oan  be  ao  other  feeling 
than  that  of  intensa  hatred,  and  it  la  mainly  Uirougn 
that  eooditlon  of  things  that  thvt  Kn  Klnz  out- 
rages are  being  perpetrated." 

Now,  sir,  that  is  the  definition  of  men 
acquainted  by  their  location,  by  their  expe- 
rience with  tbe  facts ;  and  it  will  not  do  to  sny 
that  the  southern  people  are  hostile  to  all  who 
go  among  them  from  other  quarters,  I  know 
myself  that  there  ia  nothing  that  they  desire 
more  than  to  have  immigrants  from  the  North 
and  from  all  parts  of  the  world  to  come  in  and 
settle  among  them;  but  when  they  come  there 
and  go  to  work  to  inflame  the  passions  of  tbe 
negroes  against  tbccn,  to  arouse  their  animos- 
ities, to  mislead  them,  to  baud  them  together 
into  secret  aworn  leagues,  to  wrest  from  the 
people  of  the  State  all  political  power,  and 
indeed  all  power  over  their  own  property,  and 
by  legislation  to  destroyand  absorb  their  prop- 
erty, t  say  the  southern  people  ought  to  dctesC 
them,  a«  they  do  detest  them  and  as  they  will 
be  detested  by  all  right-minded  people  in  all 
parts  of  tbe  world. 

Upon  another  point  the  Senator  from  Looisi- 
ana  took  issue  with  me.   He  says : 

"The  regiitratloQ  officers  in  Kew  Orleans  are 
charged  with  sulking  from  the  lift  of  votois  some 
twenty-three  hundred  nauras Just  prior  to  tbe  elee- 
tloD.  Uow  staods  the  fact?  Tim  registration  elosod 
October  2S ;  tbe  law  provides  lor  a  supervision  of  the 
registry  lists  and  an  examination  of  their  accuracy. 
This  exattinatien  was  iostitnted,  with  tbe  result  of 
a  publioation,  oo  the  4/ih  of  November,  of  aone  Ax 
hondred  nanus  whom  the  aupetvisiog  offleers  had 


failed  to  find  aa  reaUlsr  at  theb  aUeged  -plaeee  of 

residence." 

Tbe  number  was  only  one  hondred  and  fifty 

when  he  interrupted  me  to  correct  my  state- 
ment while  I  WU3  apeaking.  He  corrected  me 
and  insisted  that  it  was  one  hundred  and  fifty. 
It  immediately  rose  to  six  hundred  when  be 
got  time  to  make  bis  speech.  1  stated  that  the 
Senatoi'a  colleague  gave  me  the  information. 
I  have  seen  htm  since.  In  this  speerb  the 
Senator  says  hia  coltes^oe  will  not  bear  nte 
out  in  that  remark.  The  Senator's  colleague 
will  bear  me  out.  I  reminded  him  of  what 
he  said.  He  said  he  might  have  used  that 
number,  but  upon  examination  be  had  found 
it  to  be  less;  but  that  Senator  will  not  deny 
thnt  he  told  me  as  I  stated  originally. 

Then  the  Senator  went  into  a  long  vindi- 
cation of  the  purity  of  the  election  at  New 
Orleans;  that  there  could  be  no  doubt  thrown 
upon  it;  that  there  were  United  States  officers 
who  were  Democrats  present  during  the  whole 
time  of  the  registration  and  count  of  the  votes. 
1  have  received  a  letter  on  that  subject  from 
Mr.  Zacharie,  the  chairman  of  tbe  Democratic 
committee  of  the  parish  of  Orleans,  in  which 
he  gives  a  fall  account  of  the  manner  in  which 
that  election  was  condneted,  and  which  1  will 
read: 

Books  DBuoORATia  Pabisb  Gojiiiittbk 

OF  OaLRAXS. 

Niw  Obleans,  March  27, 1871. 

Dkax  8ik:  After  reading  your  speech  upon  tlu 
amendments  to  the  bayonet-election  law  we  have 
thought  that  it  might  be  of  interest  and  use  to  com- 
municBte  to  you  ibc  manner  in  which  the  act  of 
the  previous  session  of  Congress  was  administered 
in  our  last  election  here. 

The  regiBtration  offloea  were  opened  about  the 
1st  of  September,  1870,  (bot  let  us  remark  here  that 
not  hnving  the  necessary  memoranda  at  band  we 
cannot  be  exact  as  to  this  or  any  other  dato  men- 
tioned herein,)  under  the  supervision  of  B.  P. 
Blanchard.  tbe  OoTcrnor's  appointee,  with  bat  ono 
registration  office  in  each  ward,  and  all  persons  were 
excluded  from  the  oUoes  except  a  single  applicant 
at  a  time,  the  registration  officer,  his  clerk,  and  one 
or  more  Radical  police  officers.  Every  one  preeeot 
being  Radicals  with  the  exception  of  the  ap^liemot, 
and  all  of  tbem  busying  themselves  with  asking  and 
requiring  auswers  to  all  manucr  of  imperiinent 
qncations  concoruing  the  applicant's  personal,  fam- 
ily, und  Teligioos  history,  and  by  a  oontinuoas  Mriea 
of  arbitrary  retusala  toalluwpartiee  to  register  when 
all  these  questions  were  not  answered  to  the  satis- 
fuction  of  the  interrogator,  the  questions  being  only 
asked  to  citisens  known  to  be  Bemocrata,  a  largo 
portion  of  our  oitiiens  were  deterred  ond  prevented 
I'rom  registering. 

This  committee  then  determined  to  avail  itaelf 
of  the  act  of  Congress,  and  forwarded  le  the  United 
States  circuit  judge.  Woods,  of  Ihia  eircnit,  who  was 
then  al}a«ot  at  lIuDtsvillo,  Alabama,  Judge  Durell, 
United  Stutea  district  judge,  being  absent  at  the 
North,  through  the  State  central  committee,  a  list 
of  names  to  be  appointed  commissionera  or  insp^t- 
ors  of  registration  and  election,  with  the  requisite 
affidnviia,  and  determined,  by  the  presence  of  one 
of  these  appointees  at  each  regiatnitinn  booth,  to 
endeavor  to  mitigate  this  injusiice.  We  were  not 
able  to  entirely  prevent  tbe  aboaca  of  this  Star 
Cbnmberayatemot  inqoiaition  and  disfraochisemMit 
of  our  best  citiiens.  Judge  Woods  replied  to  this 
application,  rolusing  to  appoint  the  persons  whose 
names  we  hod  forwarded  until  the  Republican  oom<- 
mittee  hsd  forwarded  their  list  for  their  party,  and 
of  cottrae  that  committee  were  in  ao  baite  to  comply 
with  this  requirement,  as  they  already  hod  supreme 
control  of  the  registration  aud  know  that  by  com- 
pliance therewith  a  Democratic  inspector  would  be 
enabled  to  watch  them  at  every  poll.  In  this  way 
nearly  half  the  time  allowed  fur  regiscratiou  by  the 
Suto  law  had  elapsed  before  the  Uemoeratie  ap- 
pointees cnnid  enter  upon  tbeirdatiee.dnrlne  which 
frauds  of  thevileal  kind  bad  been  perpetrated,  both 
in  awclling  the  registration  list  by  Jmwu  nanee  and 
driving  away  nnrHutored  citlUns  entitled  to  be 
enrolled, 

Aa  soon  as  these  appointeee could  take  tbwr  places 
tho  registration  proceeded,  it'  n'  t  in  an  entirely  fair 
manner,  at  Icnst  tboBadiOHl  officers  were  prevented 
from  falsifying  the  lists  snfficlen  tly  to  cany  the  dee- 
tlon,and  acsreful  caDVassOyourappointeeseBowed 
a  Democratic  majorityin  theflity  of  Romfoav  tofive 
tbousund  on  the  olese  of  registration.  Two  days 
previous  to  tiie  eleetlun  the  aonoanetment  of  the 
number  and  location  of  the  polls  was  ittaed,  a  proe<- 
lamutioD  beretolorottBoal  witti  na  several  days  prior 
to  an  election,  but  In  this  instaneo  inteatioaallr 
delayed  to  prevcat  eonmnnieotlon  wlA  iho  Uolted 
States  Jadg«s  who  were  Iwth  still  absent.  By  this 
distribution  new  polls  wer«-J9rcitted.  to  ths  extent 
of  a  third  or  fenrth  beyooQ  tBojufual  nmabMU  asd 
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u  Judgo  Wnoda  bad  refiued  to  appoint  vay  moro 
Demoorntto  inspectors  tbati  the  Dumber  of  namosfor 
cMb  ward  BuKKeated  by  tfao  Repubtioair  committee, 
ud  tber  bad  only  Riven  in  a  number  oT  names  cor- 

feapondiug  to  ibe  nuiaber  of  polls  ezieliDg  at  tbe 
Qrmer  elecdoua,  the  Domocratio  purty  naa  without 
any  inspector  at  nearly  one  third  of  the  polls  on 
aleetion  day.  and  Uio  box  and  tlie  manaratueat  of 
the  election  ware  eDlireiy  ia  tba  bands  ofthe  Badi- 
flal  eommissioners.  n  cordon  of  BodiciLl  police  prq- 
veotinK  citizens  from  standing  near  andwatobing 
the  conduct  of  tbc  election. 

A  week  previous  to  the  election  the  obairmaa  of 
this  commutoo,  in  connection  with  Qorernor  Voor- 
hees,  a  toemberof  thcDoioooraticStaieoentral  com- 
mitter, had  called  npouQiiveriKir  Warmotb  and  bad 
asked  the  appuintmont  of  one  Demooratio  commis- 
sioner of  election  at  each  poll  out  ofthe  three  tone 
appointed  under  the  Siato  law,  and  they  were  as- 
sored  by  him  that  it  shuald  bo  done  '*  at  every  poll 
in  the  State,"  and  referred  thom  to  B.  P.  Blonohard, 
the  superintendeot  nf  elections  and  rwisiraUon. 
who  also  promised  that  "it  aboald  be  doua,"  and 
asked  them  to  submit  lists  of  saitabia  parsons,  wliiob 
tbey  did  with  the  promise  on  his  part  that  the  par- 
ties would  be  DoUfied  and  sworn  io  by  himself  ^er- 
aoBAlly.  Nods  of  the  partios  havias  been  oatified 
And  swoni  in  up  to  odo  day  prior  to  tba  eleotion.  so 
fbr  as  we  could  laara.  a  sub-committee  from  tbis 
body  waited  upon  the  tiovernor  and  superintendent 
who  informad  tho  sub-corn nitlOa  at  a  Into  hoar  on 
tbo  Bicht  prior  to  eleetioa  day  that  Mither  bia  Ez- 
oellency  nur  the  s aper in tendant  intend^ to  keep  his 
word  In  the  matter  of  atipotntnieDt.  Tha  election 
•nsnod.  and  anderiheBadioal  State  lawnoooKnting 
took  place  at  the  pollioc-bootbs  at  the  close  of  the 
day.  bat  Ihu  ballot-boxes  ware  removed  to  tba  State 
house  and  there  remained,  the  conntiasffolnr  on  for 
five  tall  days  and  nights. 

The  tew  oommissiouora  we  had,  one  at  each  one 
of  two  thirds  of  the  nuinbororpoll!',  remained  during 
tbis  time  wnichtiiB:,  sleepinK.  and  eating  on  the  bal- 
lot bozes.attimesarrested  on  frivolous  pretexts  and 
ai  others  driven  from  the  coatody  of  the  ballots  by 
tba  arbitrary  orders  of  the  superintendent.  Ttio 
Badinal  commissioners  being  fourfold  in  number  to 
tbo  Demoaruts,  easily  divided  thair  watches  and 
relieved  one  unotber  in  guarding  the  boxes.  It  was 
durine  tbis  time  that  the  boxes  were  manipulated 
and  the  returns  "aoukodup"  to  Kadioal  tasta,  a  box 
being  somaiimes  counted,  and.  the  result  net  beinx 
of  Rudioal  flavor,  recount  after  recount  was  orderea 
auiil  it  suited.  At  ucurly  every  poll  wbera  wo  had 
oommiasiuners  tbo  returns  approximated  oloaely  to 
tbofigurenof  our  canvass;  but  nt  tbose  where  wa 
ware  uoreproaeuted  enormous  Radical  majorities 
weropsckcdin  the  ballol-boxes  safficisnt  to  over- 
ooma  (La  Democratic  m^orities  at  the  other  polls 
•ad  rovei-ae  the  true  vote  of  the  ward.  It  was  in  this 
uannat  that  New  Orlaana  was  oarried  by  Qva  tbou- 
Mod  mujurity  by  the  Radical  party  in  tbo  last  alee- 
tion,  the  Oovemor  and  bis  satellites  ovarrldiog  and 
oiroumventingthe  aetof  Congress  in  amannar  pal- 

fubly  (raudnleoL  Of  this  wa  are  not  only  oonvinoed 
rom  our  own  kuowledge,  but  several  Radleal  oom- 
uissiouers  have  openly  stated  that  aevoral  thousand 
fraudulent  votes  ware  stuffed  into  the  ballot-boxes, 
aaffioiant  lo  turn  the  election  in  their  favor. 
•  ««••••*•• 

Very  respectfully, 

^  F.  C.  ZACHARIG, 

CktdrmaM  ^tmocratie  Paritk  Oentral  Oommiitaa. 

Orhaiu.  Leminaivt. 
non.  M,  0.  Kxas,  U.  C,  WasAimrfon,  D.  C. 

Then,  in  rerereiicato  the  pablic  debt  of  Louis* 
ia'na,  the  Suaator  remarked  : 

"Tha  Seuaror  evinDan  a  readiness  to  adopt  any 
statement  to  the  disparagameat  of  Bepablioan  gov- 
•rament)iat  the  Soatb  that  are  mad«  In  tha  public 
IWM.  With aaBemsMhe  ituotM fromaXew Orleans 
paper  a  atatamane  that  tbo  dobt  of  Loaiaiana 
amounts  to  $40,000,000," 

1  made  BO  Bucb  statement  rram  anj  news- 
paper in  New  Orleana,  and,  as  be  well  ktiew^tbe 
statement  that  I  made  was  from  tbe  report  of 
tbe  auditor  of  the  State  of  Louisianti,  and  that 
report  sbows  ibat  the  debt  was  $40,000,000  ; 
and  I  now  read  tbe  statement  made  b;  over 
tbree  handred  of  tbe  basiness  men  of  New 
Orleaas: 

HTST  OntKAHS,  iUarcft  18, 1871, 

The  undenigned  property-owners  and  tax-payers 
of  tha  aity  of  Xew  Orleans,  satisfied  that  tbe  State 
Lagtslatara  has,  at  its  Inst  seesion,  exceeded  its 
power,  in  the  loans.  Indorsements,  and  other  obli- 
gations and  grants  authnriied  on  tlio  part  of  tbo 
bute,  tba  total  amount  of  wbiob  is  limited  by  ibe 
recent  amendment  of  the  constitution  to  t25,OW,0UO. 
already  incurred,  as  shown  by  tha  annexed  ofBoial 
statement  by  the  auditor,  tako  this  early  oppor- 
tunity of  notUying  baaiiers,  brokars.  and  dealers  in 
•eoaritias,  in  tbis  aountty  and  Europe,  that  they 
oonaider  all  suah  loons,  indorsements,  and  pledgea 
as  null  and  of  no  vainc;  that  thoy  will  sustain  the 
authoritiee  ia  resisting  their  issue,  and  if  issued, 
wilt,  by  every  leijal  means,  endeavor  to  prevent  the 

fia^meu)  of  any  interaslorprinoipal,  or  of  any  tax 
evied  for  that  purpose.  They  only  reoogniza  tbc 
State  d(|>t  proper,  amounting  to  iT&Ml.TS*  40.  as 
shAwn  is  tbo  aoeompanying  exbibix  of  the  auditor, 


and  tbey  olas4  the  "aocming  debt"  with  lb*  lUetal 
legislation  previously  r&ferred  to: 

Statr  Z>ebt— Coxfutkd  itp  to  Dkoihub  31, 1870. 

EiBUtinff  debt. 

Total  amount  of  State  bonds,  as  per  annual  report 

of  1870  „  „   l22.iS60.2e  00 

Outstanding  auditor's  warrants  issued 
between  tbelst  April  and 31st  Deeem- 
ber,  1870  «  wll.nOkSll  81 

Outstanding  certiflcataa  of 
indebtcdneds.  issued  be- 
tween the  lat  April  and 
31st  December,  1870   28G.656  63 


Ontstanding  certificates  of  indebted- 
ness, issued  under  act  Ho.  S  of 
1860  .„   133.630  00 

Balance  due  on  raoont  e8< 

tales:  ,  13,529  68 

Due  purohuers  of  landsfor 

redemption  of  samo..,.„..  15,169  Tl 

Due  on  proceeds  of  staves 

sold  out  of  depot   3,781  60 

Due  to  thaOeneral  Qovem- 

meat  under  deposit  act....  479.919  14 

Amount  due  tbe  free  school 
accumulating  fund,  tba 
same  having  been  bor- 
rowed from  said  fund, 

under  act  No.  ib  of  1863...  200,000  00 

Amount du«  tbe  public  luid 
I'uod,  under  act  No.  49,  of 

^1863  ,    117,a5  77 

Deposit  hiisyi'^^°'  of  cred- 
itors of  Williams,  Kenner 


1,593,967  44 


Deposited  by  erediton  of 
Morgan,  Dotacy  k  Ca.„.. 


2,791  29 
1.446  81 


867,533  96 


Total —  „        25,021,734  40 

Aeeruino  D«bt. 
Remaining  bonds  of  the  State  to  be  is- 
sued in  lavor  of  tha  Mississii'pl  and 

Mexican  Qulf  Ship  Canal  Oompany. 

1474.000   having  been  issued,  act 

No.  116  of  1869  „  «12SiM»  00 

Remaining  bouda  of  tbe 

State  to  be  issued  to  the 

North  Lo  aisian  a  and  Tex- 
as KuilroadCompuny.  the 

entire  tangtb  of  said  road 

being  about  one  hundred 

and  ninety  miles,  at  $6,001) 

per  mile,  and  ninety-ooe 

miles  thereof  having  al- 
ready been  paid  for,  and 

included  in  the  bonded 

debt,  (act  Ho.lOent  18&i.)    594.000  00 
Bonds  of  the  New  Orleans, 

Mobile,  and  Chattanooga 

Railroad  Company,  tha 

payment  nf  wbtcn  tbe 

State  guaranties  under 

tbe  first  section  of  act 

No.  23  of  1S69.  tbe  entire 

leogtb  of  said  road  being 

two  hundred  and  twenty- 
six  miles,  at  $12,500  per 

mile   2.825,000  00 

Also,  under  act  No.  31  of 

1870.  fifth  clauso  of  the 

fourth   section  thereof. 

tbe  entire  tengtb  of  the 

road  boing    about  two 

hundred  miles,  at  $12,500 

per  mile   2.500,000  00 

Bonds  of  tbo  State  to  be 

Issued  to  Ihesaldrailioad 

in  aeeordaoca  with  the 

proviatonsof  tho  seventh 

aection  of  act  No.  31.  ISTO,  S.OOO^OOO  OO 
Bonds  of  the  New  Orleans 
'  Baton  Rouge,  and  Violu- 

burg  Railroad  Company.  " 

guarantied  by  tbe  State 

wao  amount  notezoeed- 

in^  $12J»0  per  mile  of 

aaid  road  ana  its  brauohes 

as  per  act  No.  143  of 

ia69,(«stiBiatednumberof 

miles  fivofaundred),~.»..»  6,2S04I00  00 
Obtign,tioa  to  sabsonbo  fbr 

one  thousand  shares  of 

the    Mississippi  Valley 

Navigation  Company,  of 

South  and  Wesl^  as  per 

aetKo.SloriBTO.   100;00000 

— — —    18.895.000  00 


ToUl_  _  -   J40.416.734  40 

State  bonds   _422,S60,233  00 

Auditor's  warrants  and  certiflcataa         1,603.967  44 

MiscelUneooa  dob.ts  »   867,&i3  96 

Existing  debts  -  

Atcruingdabt.  »  


   25.021.734  40 

  1^395.000  00 

Total  ™  .$40,416,734  & 


I  bare  also  a  letter  here  from  a  very  respons- 
ible man  in  Nev  Orleans,  who  writes  to  rae  ns 
follows : 

New  OsLEAirs,  Aprt77, 1871. 
Sib  :  I  deem  it  my  duty,  as  a  Louisianiao,  to  put  you 
in  possession  of  such  information  aa  will  enable  you. 
should  you  so  elect,  to  ref»ta  the  hacardcd  nsacr- 
tlons  of  Mr.  Joseph  R.  'Wkst,  Senator  from  this 
State. 

The  SUte  debt  up  to  tba  Slst  of  December,  1870. 
waa  $40,416,731  40,  and  between  that  date  and  tba  3d 
of  March,  1871.  it  waa  increased aomo  $10,000,000. 

That  our  citiaans  realise  the  trua  alate  of  affairs 
is  bast  attested  by  the  inclosed  oirculor,  to  which  are 
attached  the  names  of  our  boat  and  wealthiest  men. 
men  representing  over  forty  millions  of  money. 

Of  tha  attempt  made— and  if  I  remember  rightly  no 
participantwoa  more  active  than  tbenew  Senator — 
to  prevent  the  perpetration  of  the  railroad  swindles, 
I  will  not  speak,  but  yet  cannot  refrain  from  inclos- 
ing sneb  documentary  proof  as  will  enable  you  to 
seetbatthe  obieot  was  note')  much  "  to  prevent  the 
trade  of  Texas  from  being  wrested  from  New  Or- 
leans" as  to  provide  for  thcimpecunioslty  of  apareel 
of  adventurers  in  and  out  of  offioa. 

Yours,  respectfully, 

LOUISA.WILTZ. 
Son.  F.  P.  BLA.IB.  TTof Atnfrfon,  D.  C. 

That  letter  covers  a  paper  signed  by  over 
tbree  hundred  men,  declaring  ibat  the  con- 
sUtation  limited  the  debt  to  $25,000,000,  and 
wamiog  all  persons  not  to  take  any  of  tba 
debt;  that  it  would  not  be  paid  and  could  not 
be  paid  ;  that  it  waa  illenU  Tbe  signers  of 
this  paper  are  among  the  most  respeutabla 
people  in  New  Orleans.  I  know  many  of 
tbem  myself,' 

I  hold  in  my  hand  a  Radical  newspaper  pub- 
lished in  New  OrleauSt  which  comments  upon 
the  speech  of  the  Swiator  from  Iioniaiaaa  and 
says: 

"  To  elaim  tbat  the  last  election  in  tbe  State  was 
fair  is  to  say  tbat  there  were  not  gisantie  frauds 
practised  in  almost  every  parish  under  the  directioa 
of  aiolrfiwoommittee,  improvised  by  ibeOoyemor, 
to  erippla  a  State  oentral  eonmlttee.  deliberateir 
selected  by  the  party  in  a  State  oonveniion ;  to  say 
that  a  vast  amount  of  money  was  not  extorted  for 
election  purposes  from  officials,  even  the  humblest, 
that  ballot-boxes  were  not  atuffed.  that  fraudulent 
returns  by  irresponsible  bauds  were  not  made,  hat' 
all  this  waa  to  usatat  tbe  intercata  of  the  State  or 
raUfy  vital  amendments  to  our  cbartar,  and  not  to 
remove  tha  Qovernor's  ineligibility  for  four  more 
years  of  wanton  license.  And  when  the  Senate  saw 
the  obairman  of  tbis  abnormal  committee,  whose 
brain  devised  and  whose  bands  had  abetted  the 
vieions  plan,  in  the  very  mui  who.  as  Suiator, 
avowed  tha  election  was  fair,  it  can  ha  understond 
how  muob  tarter  a  mooauro  of  pity  than  of  confl- 
denoa  be  raoeived. 

"  Equally  indirect  waa  his  denial  of  the  inereasa 
ef  tha  State  debt  to  the  extent  of  fifteen  millions 
beyond  the  constitational  limit.  State  Auditor  Ora- 
bam,  astanneb  Republican,  is  a  trustworthy  witness, 
sorely,  and  tha  recent  admonition  of  all  oar  heavy 
commercial  men.  addressed  to  northern  capitalists, 
still  further  neutraliiestbe  Senator's  pretense.  If  he 
insists  that  tbe  actual  liabilities  are  but  $25,000,000, 
habutbegSthequBstion.  The  constitutional  amend- 
ment is  better  antbority  fur  ttiat  than  even  tho  Sen- 
ator himself.  But  Blais's  purpose  was  to  disclose 
tha  corruption  in  tho  exeoutive  and  legislative  prov- 
inces here,  and  if  Mr.  West  consents  to  tbe  infer- 
ence that  tha  excess  of  $16,000,000  has  been  created 
by  tbe  Qovemor  and  his  accomplices  in  the  Assem- 
bly in  clear  violation  of  the  public  will,  be  unnounoes 
hispatron  to  be,  after  all,  just  what  Blaix  charges 
him  to  be.  If  this  excess,  or  a  considerable  pari  of 
it,  is  not  extorted  from  tha  State,  it  will  be  beoaose 
of  honest  Jamas  Graham  and  not  beoanaa  of  U.  0. 
Warmotb." 

Upon  tbe  point  of  its  being  a  peaceful  elec- 
tion, this  paper,  the  New  Orleans  Standard^ 
says: 

"  Waa  there  not '  a  single  bayonet '  in  New  Orleans 
in  tbe  election  to  which  ha  adverts?  Does  not  tbo 
Senator  recall  something  more  formidsble  than  a 
bayonet— batteries  of  aniid  artillery,  for  instance? 
What  power,  indeed,  did  preserve  the  publlo  peace? 
Tbe  testimony  of  the  United  Sutea  marshal  of  this 
district  clearly  shows. 

"In  an  official  letter  addresaad  to  ibe  Attorney 
General  on  the  16tb  day  of  November,  1870,  juat  ni  ter 
the  eleotiOD,  tbo  marshal  says. '  the  national  Gov- 
ernment alone  has  been  the  power  toobeckornrreat 
the  avil-doerdnriDg  the  political  oonteat  Just  passed, 
and  all  loyal  man  Join  in  giving  thanks  to  the  ad- 
ministration of  U.  S.  Qranc  that  has  guarantied  and 
protected  tbemin  the  ezercieeof  their  political  rights 
during  the  election.  It  Is  in  straiiga  contrast  vtftb 
tbe  riots  sod  scenes  of  1868.  tbpngT 

StMegovernmpfo'ill^ed  by  V 
This  article  goes  on  to  say : 

"  It  was  not  'wUhost  tho  prsssnce  of  asin^bar- 
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onett'  but  bMaoM  of  tb«  proMmoe  of  bayoBOtf ,  whfoh 
plodcod  the  bonnt  dtiHiu  woaritjr  from  Muutl  in 
tb«  ouao  of  tho  •dmiaiUrfttioii  of  Oenor*!  Qrant." 

I  also  spoke  of  railroad  aabsidtea  that  had 
been  gireo  in  Lsainana  by  the  Radical  Legia- 
latare,  subsidies  that  were  given  ootri^bt, 
SQlnidies  of  two  and  three  milliooa  at  a  time 
given  to  railroads  withont  any  consideration 
and  without  any  security  even  that  those  rail- 
roads should  be  completed.  Now,  air,  I  will 
abow  you  that  the  Senator  from  Loniuana 
himaelf  contended  against  the  grants  of  these 
sabiidiea  lind  antagonized  them  in  connection 
with  Mr.  Morgan,  for  be  was  a  member  of  the 
directory  of  the  railroad  which  made  a  propo- 
silion  to  the  Legislature  to  the  eSect  that 
Morgan  &  Co.,  who  owned  a  railroad  of  sev- 
enty miles  from  New  Orleans  to  Berwick's 
bay,  would  complete  their  road  into  Texas  and 
give  a  bond  of  $500,000  that  tbey  would  so 
complete  it  if  the  Legislature  of  Louisiana 
would  simply  agree  that  they  would  give  no 
other  railroad  a  subsidy  to  bnild  from  New 
Orleans  into  Texas  aoulh  of  the  Red  river ; 
that  is  to  say,  if  the  State  wonld  not  eobsidize 
a  rival  road  to  their  own  and  destroy  the  value 
of  their  property  by  so  doing,  tbey  would  go 
on  and  without  any  snbsidy  from  tho  State 
conbtruct  this  road. 

That  proposition  was  made  by  Mr.  Mor^n. 
I  have  a  pamphlet  here  giving  the  proposiUon 
made  by  him  in  the  interest  of  the  Berwick's 
Bay  and  Texas  Railroad  Company,  a  corpora* 
tion  of  which  the  Senator  from  Louisiana  is  a 
director  or  incorporator;  and  so  he  mnst  have 
been  aware  of  this  fact.  It  was  not,  therefore, 
Ibe  purpose  of  the  Radicals  to  construct  a  rail- 
road so  that  the  trade  of  Texas  **  eonid  not  be 
wrested  from  the  city  of  New  Orleans,"  be- 
cauae  they  had  a  proposiUon  from  parties  who 
were  entirely  good  and  solvent  offering  to  give 
bonds  in  $500,000  that  they  would  construct 
,Buch  a  road  without  taking  any  subsidy  from 
"the  State,  only  and  solely  npon  the  condition 
that  the  State  would  not  build  a  rival  road  to 
theirs  by  its  subsidies.  As  1  understand,  dis- 
regarding this  proposition,  which  would  have 
^ven  New  Orleans  a  railroad  into  Texas  and 
prevented  the  trade  of  Texas  from  *' being 
wrested  from  New  Orleans,"  two  or  three 
million  dollars  were  given  without  any  consid- 
eration as  a  bounty  to  a  railroad  to  run  into 
Texas.  That  is  my  understanding,  in  which  I 
am  strengthened  by  this  last  paragraph  from 
the  letter  of  a  correspondent  that  1  have  read : 
"Of  tho  attempt  mada.  and,  if  I  remember  riRhtlr. 
no  participant  naa  more  active  than  the  new  Sen- 
ator, to  prevent  the  perpetration  of  the  railroad 
swindles,  I  will  not  spesk^'— 

Referring  to  tbe  fact  that  the  Senator  was  a 
member  of  the  corporation  which  attempted  to 
prevent  this  rulroad  swindle — 

**  but  jtt  eannot  refVain  from  inolosinc  snoh  docu- 
mentary proof  as  will  enable  yon  to  soe  that  the 
ohieet  waa  not  so  mneh  'to  prevent  the  trade  of 
Texas  from  Mng  wrested  ftom  New  Orleans  *  ae  to 
provide  for  the  impeeuniority  of  a  psfoel  of  adven- 
toren  ia  and  ont  of  ofllee." 

That  seems  to  be  the  fact  of  tbe  case,  and  it 
seems  to  makeaworse  case  for  tbe  Legislature 
and  the  Governor  of  that  State  in  reference  to 
these  railroad  projects  than  1  had  previously 
made.  At  this  point  I  desire  tu  say  that  when 
we  have  shown  by  the  evidence  of  this  North 
Carolina  iuvestigation,  and  evidence  which  has 
been  referred  to  in  regard  to  other  Sutes,  this 
plundering  of  the  people  of  tbe  South,  it  has 
been  met  by  Senators  with  the  declaration, 
"  Oh,  that  Is  just  a  nulroad  mania;  a  mania 
that  bos  swept  over  all  tbe  Slates  of  the 
Union."  But  this  mania  in  Uie  South  is  dis- 
tinguished from  all  railroad  manias  that  ever 
happened  anywhere  in  the  world  by  this  par- 
ticular fact:  that  none  of  the  money  there  is 
ever  laid  out  in  the  railroads,  but  the  money 
and  the  bonds  go  into  the  carpet-bags,  and  the 
railroadsarelelianbuilt.  It  is  a  fact  that  these 
railroad  |vojects  are  got  op  nmply  for  the  par- 
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pose  of  getting  possession  of  the  bonds  and 
the  securities  and  the  credit  of  these  States, 
to  rob  them  for  the  benefit  of  these  adventur- 
ers. That  is  the  ease  in  North  Carolina ;  and 
I  refer  tbe  Senate  to  tbe  teaUmoay  on  that 
point  of  Judge  Batsell,  who  says  tbej  were  a 
pack  of  aoo&ndrels  who  defrauded  tbe  State, 
and  they  set  oot  with  the  iotantiou  of  defraad- 

iog  it. 

No  doubt  many  honest  men  were  misled  by  the 
high  hopes  that  were  held  oot  by  these  scoun- 
drels. That,  however,  is  a  thing  for  which 
the  Congress  of  tbe  United  States  is  respons- 
ible, in  passing  the  reconstruction  measures, 
in  allowing  Legislatures  to  be  elected  com- 
posed of  toe  class  of  men  who  Decessarily 
compose  them  at  the  South,  ignorant  men, 
men  witboot  education.  All  tbe  men  who  had 
a  stake  in  the  State  were  kept  out  of  the  Legis- 
latures, and  others  foisted  upon  tbem  who  had 
no  interest,  and  who  were  easily  led  by  a  little 
pecuniary  gratuity  to  vote  away  millioas  of 
dollars  belonging  to  tbe  people  of  tbe  State. 

I  said  something  the  other  day  about  tbe 
extraordinary  wealth  of  Governor  Warmolb, 
which  be  bad  acquired  since  he  had  gone  down 
into  Louisiana.  Here  is  an  estimiK  of  bis 
wealth  in  a  New  Orleans  pi^r  called  tbe 
Patriot.  It  foots  up  the  sum  total  of  $712,000. 
The  paper  remarks : 

"  For  the  iDformstion  of  our  readers,  we  i^vs  the 
followiasdata  upon  wfaiohU  predicated  the  eitimate 
of  the  prot>abIe  wealth  of  tbecnbernatorial  broker. 
And  that  hie  flnanclal  (eoiaimay  be  properly  ap- 
preciated, we  witlToluDteerthe  etatementthatwhen 
inducted  into  tbe  oDee  of  Governor  of  this  unhappy 
and  oppressed  State  he  waa  ia  debt  Ibr  the  elotoos 
he  wore." 

Seven  hundred  and  twelve  thousand  dollars 
is  the  estimate.  Nobody  believes  tiiat  that 
money  was  made  honestly;  at  least  it  will  be 
a  very  difficult  matter  to  persuade  any  one 
who  knows  Warmoth. 

The  Senator  IVom  Mississippi  [Mr.  Ames] 
did  me  the  honor,  in  two  elaborately-preparea 
speeches,  to  vindicate  himself  from  what  he 
called  my  personal  aggression,  which  consisted 
in  the  illustration  that  I  made  of  the  recon- 
struction lawa  by  bis  presence  in  this  Cham- 
ber. The  Senator  concludes  bis  last  speech 
with  an  expression  of  this  kind : 

"Thia  discaasion  it  not  of  my  seekins  or  likinc 
Words  and  phrues  are  to  me  awkward  weapon*." 

If  that  is  tbe  case  he  must  have  been  spoon- 
fed on  these  occasions  by  one  who  under- 
stood tbe  manipulation  of  spoons  pretty  well. 
^Laughter.]  Ue  seems  to  have  taken  a  great 
interest  in  my  personal  history.  He  discourses 
largely  upon  my  early  career.  He  traces  roe 
up,  having  been  in  the  Union  Armyt  and  ad- 
mits that  I  was  pretty  sound,  but  be  says  that 
after  the  war  was  over  and  the  rebels  were  all 
put  down,  for  the  sake  of  getting  office  I  joined 
the  rebels  and  the  Democrats.  Well,  sir,  I  do 
not  think  you  could  get  a  gentleman  of  his 
cloth  to  lake  such  a  course  to  obtain  prefer- 
ment and  office.  His  way  of  getting  office 
was  to  take  one  by  force  and  sign  his  own 
commission,  after  iTictatiog  bia  election  to  the 
creatures  of  his  own  authority.  It  is  certainly 
very  irrational  to  attribute  such  a  moUveas  he 
does  to  me  for  defending  tbe  weaker  side  and 
the  side  which  had  no  power  to  confer  that 
which  he  supposes  tempted  me  to  take  np  their 
defense.  Certainly  no  man  of  sense  joins  a 
defeated  parly  with  a  view  of  getting  high 
honor  in  tne  way  of  office,  which  be  attributes 
to  me  as  the  motive.  Nobody  would  ever  at- 
tribute to  bim  any  such  design,  or  charge  him 
with  ever  having  done  anythmg  of  that  sort. 

He  is  also  considerably  concerned  at  my 
course  in  politics  being  so  very  injurious  to 
my  friends  and  as  helping  my  enemies.  That 
is  a  matter  of  which  he  ought  not  to  complain, 

She  probably  does  not  number  himself  amotig 
e  first..  But  he  mn  console  himself  with 
the  reflection  that  notniog  he  will  ever  do  or 
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say  will  be  of  sufficient  importance  either  to 
lose  or  gain  friends  to  tbe  cause  to  which  be  is 
attached.    In  tbe  course  of  bis  remarks  he 

a noted  the  following  from  a  speech  on  this 
oor  by  Senator  Warner,  of  Alabama: 

**I  remember  a  story  wbioh  was  enrrent  thronab 
tbe  Soatfa.  and  waa  pablished  ceoerally  in  tne 
papers,  about  the  Senator  from  Musoari.  and  wfatob 
was  donblleis  aa  sTOnadleaa  aa  moat  of  the  atoriea 
that  be  hears  abont  bia  eomradea.  The  atoTT  ia,  Uiat 
at  apolitical  meetios  in  the  neisbborhood  where  the 
Senator  bad  bis  plantation,  bis  Bemooratie  fi-lenda 

fit  a  colored  man  to  prealde,  as  ii  their  babit,  in 
opea  to  settheoolorect  vote  for  Seymour  and  Blair. 
After  tbe  white  men  had  cot  tbroogb  with  their 
speeebaa.  wbteh  were  largely  made  up  of  abuse  of 
carpet-btwcers,  who.  it  waa  allesed.  had  arone  down 
there  to  spy  out  and  plunder  tbe  land,  the  colored 

B resident  of  tbe  meetlnv  waa  called  on  fora  apeoeb. 
It  aaid.  In  reaponso,  that  bo  iodoraed  all  that  had 
been  aaid  abont  these  carpel-baggers :  tbat  he  him- 
self bad  been  in  the  employ  of  acarpet-bagger,  and 
had  worked  for  him  all  sammer,  and  tbe  carpet-bag- 
ger had  gone  off  withont  paying  him :  and.  said  he. 
I  think  yon  must  all  know  him;  I  have  heard  hn 
name  called  many  times  to-day;  tneye^l  him  Frank 
Blair." " 

Well,  sir,  the  wit  of  the  story  atones  for  its 
falsehood,  and  I  forgive  tbe  falsehood  for  the 
sake  of  the  fun,  andlwill  say  that,  even  after  it 
has  been  repeated  many  times,  it  is  the  gem 
of  tbe  speecn  of  tbe  orator  from  MisussippL 
[Laughter.] 

I  will  call  attention  to  another  thmg  which 
he  says  in  reference  to  me.  He  says  that  I 
was  not  only  a  carpet-bagger  myself,  but  that 
I  recommended  otners  to  be  carpet-bu|ger8 ; 
and  he  quotea  from  an  address  which  fmade 
to  tbe  soldiers  of  the  seventeenth  corps : 

"Aanpon  your  retara  to  your  homes  yon  will  find 
moat  of  your  ooenpatioDS  and  employments  filled  by 
odepta  from  civil  life,  and  as  the  unvemment  has 
vast  tra«ts  of  vacant  lands,  which  will  be  increased 
by  the  war,  the  interests  of  ttie  eoantrr  and  your 
own  will  eoncnr  in  the  apportionment  of  tfaeee  lands 
to  your  use  and  ooonpaney,  eatabliahing  a  eiHaea 
soldierr  to  maintain  internal  peace  and  aet  forwgn 
foes  at  defianoe." 

Also: 

"If  that  ohJeot  can  be  obtained  by  pacific  means, 
then  soldiery  is  at  an  end  and  your  sole  bnMneia 
hereafter  will  be  to  develop,  enrich,  mad  Inorova 
oar  great  country.  To  that  end  oar  soldiers  ahonld 
be  provided  with  homesteads,  and  in  no  part  of  the 
country  wonld  tbey  fare  better  or  would  they  be 
more  osefal  than  in  the  South,  which  thv  bava 
redeemed." 

As  well  as  I  remember  that  order,  which  I 
published  on  separating  from  tbe  eonw,  tiiose 
expressions  occur  in  it.  Tbey  allude  simply 
to  the  fact  that  in  all  the  previous  warsof  tnis 
country  the  Government  of  the  United  States 
bad  habitually  made  donations  of  pnblio  lands 
to  their  soldiers,  and  this  order  referred  sim- 
ply to  public  domain.  This  Republican  Con- 
gress, which  has  been  in  power  since  tbe  war, 
and  during  the  war,  is  tne  only  instance  in 
which  the  soldiers  of  the  Republic  have  been 
refused  a  donation  of  public  lands  for  their 
services  during  the  war.  That  ia  true.  The 
Senator  from  New  York  smiles. 

Mr.  CONELING.  Wonld  tbe  Senator  like 
to  know  wb;  I  smile? 

Mr.  BLAIR.  Indeed  I  wonld.  I  an  always 
gratified  at  whatever  gives  the  gentleman 
pleasure. 

Mr.  CONKLINQ.  I  was  smiling,  then,  at 
the  ingenuousness  and  candor  of  such  a  state* 
mentas  tbat,  ignoring  entirely  tbe  fact  tbat  this 
Republican  Congress,  so  chronically  displeas- 
ing to  the  Senator  from  Missouri,  has  outrun 
all  other  Congresses  and  all  other  instances  of 
Governments  daring  the  lifetime  of  the  human 
race  in  the  munificence  wilb  which  it  has  paid 
tbe  soldiers  of  the  Republic. 

Mr.  BLAIR.  Ah  I  Let  me  say  a  few  words 
ou  that 

Mr.  STEWART.  Will  tbe  Senator  aUow 
me  to  correct  bim? 

Mr.  BLAIR.  Afler  I  answer  tbe  Senator 
from  New  York.  I  know  tbat  the  Repub- 
lican party  paid  very  /efT  when^hcflwapteii 

soldiers^9M|t(tt^4&^£^iyAfi!lU(mn>ii- 
ties  to  get  them  ou^  but  tbey  did  <Sl  pay  like 
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Democratic  CoDgrestet.  Aft«r  tba  Boldteri 
had  gooe  out  of  the  aervice  they  did  not  give 
them  donations  of  land  on  which  U>  eettle. 

Ur.  CONKLINO.  Will  the  honorable  Sen- 
atorinform  the  Senate  of  the  time  when  a 
Democratic  Coocresa,  in  respect  not  onlf  to 
boaotiee,  not  only  to  pa;  while  the  semcei 
iMted,  hot  in  respect  of  pensions,  in  money  and 
peosioDS  otherwise,  ever  came  anywhere  near 
the  tariff  of  compensation  which  has  been 
adopted  by  the  Congress  sitting  daring  and 
HDce  the  war?  I  undertake  to  say  there  has 
been  no  parallel  to  it  in  the  history  of  the  Sen- 
ator's own  coantry  or  the  history  of  an/  other 
country  or  Qovemment  that  ever  exited  in 
the  tide  of  time. 

Hr.  BLAIEl.  The  Senator  is  simply  mis- 
taken. The  Democratic  Congresses  gave  dona- 
ttona  of  land  to  »li  soldiers  that  ever  serred  in 
■ny  war  in  this  coootry  as  long  as  they  had  the 
power  to  do  iL  They  did  not  give  it  to  tbem 
npon  a  contact  made  to  procure  their  serrices. 
Tney  gave  it  to  them  after  their  services  were 
performed  and  they  had  returned  to  their  home^ 
and  long  after.  1  know  perfectly  well  that 
while  the  war  was  pending,  and  while  it  was 
fUfficolc  to  get  solaiers,  lar^e  boanties  were 
ptomised  and  given;  but  since  the  war  has 
oeen  over  we  have  beed  iinploriuK  a  modifi 
cation  even  of  the  homestead  act  in  favor  of 
the  soldier,  but  without  much  success,  and  the 
reason  for  it  all  has  been  that  j/ou  AoM  been 
MO  bowUiful  in  giving  the  land*  avoa^  to  rail- 
road monopolies  you  have  not  had  any  heart 
to  give  any  restiug-plaee  for  the  eulAer  who 
foQgbt  daring  the  war.  When  I  wrote  the 
order  of  which  I  have  spoken  1  presumed  that 
the  Bepublic  wonld  go  on  as  it  always  had, 
and  show  its  gratitude  to  its  defenders  by  mak- 
ing them  donations  of  the  public  lands. 

Mr.  CONKLINO.  Before  we  go  further 
from  this  point,  may  I  ask  the  tJenattw  a 
qaestion? 

Mr.  BLAIB.  Oh,  yes;  I  am  delighted 
■Ivsys  to  bear  the  Senator. 

Mr.  CONKLING.  I  sboold  like  to  ask  the 
Senator  s  qneeUon  upon  the  precise  issue  be- 
tween as,  not  npon  some  other  issue.  It  is 
whether  he  says,  or  means  to  say,  that  in  any 
instance  a  Democratic  Congress,  or  any  other 
Congress,  speaking  now  ol  compensation,  of 
boooties  paid,  pensions  and  provision  for  sol- 
diers, has  ev»  been  as  liberal  as  the  Congress 
of  this  conn^  during  and  since  the  war  7 
That  is  the  quesUon,  not  whether  tbey  have 
given  comparatively  worthless  land- warrants 
or  not,  but  whether,  taking  the  whole  pro- 
vision made  for  soldiers,  there  is  any  instance 
in  die  history  of  Ihtscoontry  or  any  other  (for 
I  mean  to  cover  all  space  and  time)  of  an 
eqnidly  liberal  action  on  the  part  of  the  Gov- 
ernment. 

Mr.  BIiAIR.   I  have  answered  the  Senator. 

Mr.  CONKLINO.  I  hare  not  heard  the 
Senator  answer. 

Mr.  BLAIR.  Of  coarse,  as  I  said,  liberal 
boanties  were  given  and  liberal  pay  during  the 
war  in  order  to  procure  soldiere.  It  was  then 
diffienlt  to  proonra  them,  there  were  so  many 
needed.  But  when  the  war  was  over  the  grat- 
itude of  the  Oovemmrat  was  not  evinced  by  a 
BepnbUcan  Congress  to  its  defenders  as  it  had 
been  previously  evinced  by  a  Democratic  Con- 
gress. 

Mr.  CONKLINO.  Was  it  not  evinced  by  a 
pension- roll  infinitely  greater  than  any  other? 

Mr  BLAIB.  The  Democrats  have  always 
voted  pensions.  Tbey  have  never  fuled  to 
vote  pensions  to  soldiers. 
,  Mr.  CONKLINO.  Were  there  ever  pen- 
sioQSSO  liberal  in  allowance,  so  liberal  in  scale 
or  in  amount,  as  the  pensions  now  ? 

Mr.  BLAIU.  In  Uie  nominal  amount,  prob- 
ably not. 

Mr.  CONKLINO.  No;  bat  in  the  real 
amount  7 
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Mr.  BLAIB.   The  valae  of  money  is  very 
different  now  from  what  it  was  then. 
Mr.  CONKLINO.   In  the  real  amonnt? 
Mr.  BLAIR.   I  doabt  it;  but  all  of  these 

Ktnsions  and  bounties  were  voted  for  by  the 
emocrats  and  we  will  vote  also  for  the  land 
donaUons  which  you  refuse. 

Mr.  STKWART.  Now,  will  the  Senator 
allow  me  to  correct  him  on  the  public  land 
guestioD  ? 

Mr.  BLAIB.  Yes,  sir;  now  I  will  allow 
the  Senator  from  Nevada  to  correct  me. 

Mr.  STEWART.  The  Senator  claims  that 
the  soldiers  of  this  war  have  not  been  served 
eqnaltv  liberally  with  the  soldiers  of  other 
wars  by  the  Oovernment  in  regard  to  this 
question  of  pablic  lands.  Now  I  maintain 
that  tbey  have  been  served  just  twice  u 
well,  Mid  I  will  state  to  him  the  facts.  After 
former  wars  warrants  were  issued  to  soldiers 
to  the  amonnt  of  seventy-three  million  acres 
of  lands,  giving  one  hundred  and  sixty  acres 
of  land  to  each  soldier.  The  highest  estimate 
by  any  Commissioner — and  I  have  seen  esti- 
mates of  several  Commissioners  on  the  sub- 
jeot-Hif  the  amonnt  that  the  soldiers  got  and 
settled  is  five  million  acres,  and  all  the  rest 
went  into  the  bands  of  speculators. 

Mr.  BLAIB.  I  cannot  give  the  gentlemao 
all  my  time. 

Mr.  STEWART.  Let  me  state  this.  That  is 
the  mode  that  former  legislation  took  to  give 
homes  to  soldiers,  in  1860  a  homestead  Taw 
was  nassed  for  everybody,  giving  every  one  one 
hnnared  and  sixty  acres  of  land,  if  ha  wonld 
take  it;  giving  him  eighty  acres  of  land  within 
the  rulroad  grants,  if  he  would  go  and  take  it. 
This  homestead  law  allows  the  soldiers  as  well 
as  everybody  else  to  take  the  land ;  but  at  the 
last  sesaion  of  Congress,  in  behalf  of  the  sol- 
diers, the  amount  was  doubled,  so  that  they 
could  take  one  hundred  and  sixty  acres  inside 
of  the  railroad  grants,  at  $2  60  an  acre,  at  the 
minimnoi  priee. 

Mr.  BLAIB.  I  do  not  care  about  the  Sen- 
ator reading  that  speech  of  his  in  &vor  of 
grants  to  railroad  monopolies  over  agun  to- 
night, and  from  which  I  perceive  he  is  now 
reading.  I  understand  that  question  of  the 
difference  between  the  homestead  law  and  a 
\  donation  of  lands  just  aboot  as  well  as  he  does, 
and  am  not  mystified  by  his  statement.  The 
homestead  law  reoaires  a  man  to  go  and  locate 
npon  the  land  and  remain  there  Tor  a  certain 
length  of  time,  five  years,  before  he  can  get 
any  title  at  all.  That  is  not  deurable  to  the 
soldier.  He  can  make  no  sale  of  any  kind 
or  description  of  it.  Our  people,  and  partic- 
ularly those  who  went  through  the  war,  want 
to  be  allowed  to  go  and  seule  on  a  piece  of 
land,  put  some  improvements  npon  it,  realize, 
and  go  elsewhere.  Former  Congresses  have 
given  a  donation  of  land  outright  to  the  sol- 
diers, land  warrants,  npon  which  theycoald  go 
and  enter  any  land  in  the  country  anywhere 
that  was  snbject  to  poblic  sale. 

Now,  sir,  I  have  shown  that  that  was  my 
object;  that  was  what  I  bad  in  view  at  the 
time.  That  dMtself  has  been  defeated.  Even 
if  this  bod  been  given  by  the  Government,  if 
the  Bepubltcans  had  been  as  grateful  to  the 
soldiers,  the  defenders  of  the  country,  as  the 
Democrats  would  have  been,  and  given  them 
a  donation  of  laud,  tbey  conld  not  and  would 
not  have  settled  on  the  land  in  the  South  and 
been  domineered  over  by  negroes.  Negro  suf- 
frage at  the  South  excludes  them  effectually 
from  that  fertile  repon,  in  which  they  might 
have  established  themselves,  and  has  thus 
deprived  them  of  that  which  would  have  been 
an  ample  fortune,  and  has  also  deprived  the 
South  of  these  intelligent,  enterprising,  and 
most  valuable  citizens. 

The  Senator  from  Mississippi  goes  on,  and 
in  the  coarse  of  his  remarks  refers  to  some- 
thing that  I  had  said  about  a  certuo  migor 
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general  and  a  vagrant  negro  being  selected  as 
Senators  from  that  State ;  and  he  says,  among 

other  things: 

"In  kU  tboae  sttribntM which  eonititnte th«  hon- 
orable, hisb-mioded.  Christian  sentlcman  Ur.BsV" 
els  ia  in  no  decree  the  honorable  Senator'B  Inferior. 
Foroed  to  ftcoiDparltoii,!  l^noneaosiBtaudaconi- 
pliment  to  Mr.  Revels." 

We  have  the  best  authority  in  the  world  tot 
saying  that  there  is  no  disputing  aboot  tastes. 
If  a  man  wants  to  consort  with  negroes,  I  cer- 
tainly shall  not  object,  and  I  do  not  think 
anybody  else  will  object  to  it ;  and  especiallv 
when,  as  in  this  instance,  there  is  so  much 
reason  for  it;  because  I  do  nol^uppose  that 
any  other  race  of  people  could  ever  nave  dis- 
covered senatorial  timber  in  that  gentleman 
except  this  negro  race ;  and,  as  Ur.  Barke  said 
of  Charles  James  Fox's  coalition,  "I  am  will- 
ing now  to  leave  them  pigging  m  the  same 
trackle-bed." 

I  am  very  glad  to  observe  one  thing  in  the 
two  elaborate  responses  which  the  Senator  has 
made  to  my  remark  that  the  reconsljuciioo  laws 
were  illustrated  by  his  presence  in  this  Chamber. 
I  am  glad  to  observe  that  he  is  not  insensible 
himself  to  the  attitude  in  which  he  is  presented 
to  the  country,  by  the  acceptance  of  that  posi- 
Ufm,  under  ue  eircamstaoces  attending  it. 
I  did  n(A  suppose  tbi^  be  or  any  oUier  per- 
son could  be  insensible  of  how  it  would  be 
regarded.  I  supposed  that  he  bad  sufficient 
intelligence  to  know  how  the  world  would  look 
upon  a  man  who,  having  been  appointed  mili- 
tary commander  with  power  to  appoint  alt  the 
subordinate  officers  of  the  State,  the  registrars, 
the  superintendents  of  election,  the  judges  of 
election,  to  commission  all  the  ofBcers.  would 
take  an  election  at  the  hands  of  such  men. 
When  he  could  find  himself  justified  in  accept- 
ing an  election  at  the  bands  of  bis  own  crea- 
tures, and  si^o  his  own  commission  and  apply 
and  be  admitted  a  Senator  in  this  bod^,  he 
would  be  much  duller  than  I  supposed  him  to 
be  if  he  had  not  a  seasibitity  which  I  am  very 
glad  to  see  he  exhibits  on  this  occasion,  al- 
though my  allusions  to  him  were  only  In  the 
spirit  of  an  illustration  of  these  infiuoouR  laws ; 
and  there  can  be  no  more  bitter  sarcasm  upon 
republican  government  than  that  which  is  fur- 
nished by  £e  attitude  of  that  Senator  upon 
this  floor,  elected  in  the  manner  in  which  be 
was  elected  from  the  State  of  Mississipfii.  It 
was  an  unparalleled  ontrage,  an  unmitigated 
outrage  upon  the  people  of  the  State,  and  a 
flagrant  outrage  upon  alt  the  people  of  this 
country.  At  the  same  time  I  will  say  that  1 
have  quite  as  much  respect  for  tbe  Senator 
from  Mississippi  as  I  have  for  any  of  the  Sen- 
ators who  voted  for  bis  admission  here. 

There  are  some  other  remarks  which  I  had 
intended  to  make  to-night,  but  the  hour  is  so 
Late  and  I  dislike  so  much  to  keep  my  friend 

from  New  York.oai  of  bed  ■ 

.  Mr.  CONKLINO.  I  hope  the  honorable 
Senator  does  not  find  any  want  of  patience  in 
us.   [Laughter. 3 

Mr.  BLAIR.    No,  I  observe  that  the  Sen- 
ator is  quite  patient,  for  which  be  has  my 
I  thanks.   But  it  is  late,  and  I  will  not  detain 
!  the  Senate. 


Enforcement  of  Fonrtcentli  Amendment. 

SPEECH  OP  HON.  T.  F.  BAYARD. 

or  DELAWARE, 

In  thb  Ukited  Statbs  Sea'atk, 

April  12, 1671. 

The  Senate  havinc  under  coiutdemtion  the  bill 
(H.  R.  No.  320}  to  enforce  tbe  proiinions  of  the  fuur- 
teenth  ameDdm«ntt«  the  Constitution  of  tbe  United 
States,  and  for  other  purpofes— 

Mr.  BAYARD  said :  r\r\C% Ij> 

Mr.  FBEsib^tftz£Qll^i$i^^M«il!MUfr^ 
1  Senate  and  to  the  country  soma  renM«s  in 
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opposition  to  tbe  bill  now  under  conaidara- 
Uon,  because  I  believe  that  it  ia  an  attempt  to 

Siat  in  the  fonnal  abape  of  a  law  ideas  atterly 
nconsistent  with  all  theories  of  our  Govern* 
ment  heretofore  eiiterlained.  Tbe  origin  of 
SQch  a  bill  I  can  only  conceive  in  "the  an- 
wriiten  constilution,  which  was  annoanced 
the  other  day  to  form  a  part  of  the  law  of  this 
land  and  a  guide  for  the  feet  of  thcwe  who 
legislate  for  it.  The  "bigb4>r  law"  we  beard 
of  in  other  times.  Tbe  "higher  law"  was  a 
refuge  for  men  when  the  laws  of  tbe  land  bore 
onpleasantlyjpQD  their  prejudices  or  passions, 
and  they  QeSo  a  law  of  their  own  creation, 
and  their  oWn  will  was  the  ool^  limit  to  it.  It 
seems  to  me  that  this  proposition  of  an  '*  on- 
written  constitution"  advanced  by  the  Senator 
from  New  Jersey  [Mr.  FRELitroaiTTSEir]  the 
othw  day  is  fur  more  dangerous  than  the  other 

ftropomtion  of  a  "  higher  law"  which  enabled 
adividnals  to  shirk  tbeir  obligationa  aa  citi- 
■ens  living  under  a  Government  of  laws,  a 
written  Oonstitution,  and  resort  at  tbeir  pleaa- 
are  or  convenience  to  aome  aecret  "onwritten" 
constitution  known  to  the  Senator  from  New 
Jeraev  [Mr.  FRSLiiraHtrTSBN]  and  his  party 
aaaooiates. 

Before  discassine  the  featores  of  this  bill 
and  exhibitiog,  as  I  trust  1  sball  be  enabled  to 
do,  that  it  is  directly  in  eonflict  with  the  let* 
ter  and  the  spirit  and  tbe  structure  of  the  Fed- 
eral ConstitnUoOt  I  propose  to  consider  for  an 
instant  tbe  circumstances  which  have  been 
supposed  to  justify  it. 

Tbe  Senate  passed  a  resolution,  against  my 
vote  and  tbe  votes  of  those  with  whom  I  act 
in  this  body,  declaring  that  it  was  impoaaible  to 
meet  the  alleged  lawTeasness  in  tbe  southern 
States  b;  the  ordinary  processes  of  law.  They 
came  to  that  conclusion  without  proof ;  for, 
altboagh  there  had  been  a  committee  raised  in 
this  body  and  testimony  had  been  adduced 
before  it,  it  applied  to  hot  a  single  Slate,  and 
no  evidence  in  regard  to  any  other  State  save 
that  of  North  Carolina  has  been  adduced  before 
this  Senate  that  woald  warrant  the  holding  to 
bail  of  the  ham  blest  citizen  ehaiged  wiUi  offeue 
against  tbe  laws.  Mere  assertions  withont 
proof,  wild,  reckless  statements,  whether  made 
by  Senators  on  this  floor  or  elsewhere,  do  not 
rise  to  the  dignity  of  accusations,  nor  of  evi- 
dence. Tbe  Congress  of  the  United  States 
baa  no  right  to  consider  faeu  as  proven  which 
are  wildly  asserted,  because  we  nave  contra- 
dictions much  more  veritable  and  authentic 
and  from  sources  entitled  to  more  weight, 
beenase  they  certainly  have  more  knowledge 
and  means  of  knowledge  whereof  they  apeak. 

Against  tbe  hostile  and  reckless  declarations 
of  the  Senator  from  Miaaisaippi  [Mr.  Ames]  I 
will  oppose  the  declarations  of  the  Governor 
of  that  State,  Mr.  Alcorn,  a  man  who  baa  lived 
long  in  that  State,  and  who  to-day  has  far  bet- 
ter opportunitiea  of  information  than  that  Sen-* 
ator  can  possibly  have  npon  tbe  aabjeet  whereof 
ho  spoke.  Granting  them  equality  iu  point  of 
ability  to  judge,  their  means  of  information  are 
very  unequal;  and  the  inferiority  of  the  Sen- 
ator's means  must  be  confeaaed,  becauae  his 
station  bus  been  here  at  Washington,  and  tbe 
Governor  of  that  State  can  and  does  speak  of 
things  necessarily  direaly  nnder  hia  official 
and  personal  superviaiAo.  And  so  of  the  other 
southern  States.  TheGovernorof  ^'orth Caro- 
lina, or  he  who  was  the  Governor  until  im- 

f cached  and  removed  by  his  people,  has  given 
is  denial,  a«  late  as  November,  1870,  to  any 
Buch  statement  as  would  warrant  the  interpo- 
aiuon  of  Congress  by  this  bill;  of  Georgia,  the 
samci  of  South  Carolina,  the  same,  although 
I  believe  since  there  has  been  a  claim  on  his 
pan  that  disorders  do  exist  in  that  State. 

However,  having  submitted  to  tbe  Senate 
and  tbe  country  heretofore  my  viewa  on  the 
restili  of  tbe  so  called  investigation  of  the 
affairs  of  North  Carolina^  1  do  not  propose  to 
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recapitulate  them,  bat  simply,  most  candidly 
and  deliberately,  to  aay  that  I  was  ntlerly 
astounded  when  I  fonnd  that  the  committee  for 
the  invesUgation  of  the  aSiiirs  of  North  Caro- 
lina had  decided  to  report,  and  still  more  when 
I  saw  tbe  report  of  tbe  majori^.  Sir,  I  con- 
sidered, and  consider  to-day,  and  I  should  be 
willing  to  submit  it  to  any  intelligent  man  ac- 
eastoraed  to  weigh  testimony,  that  tbe  attempt 
to  fasten  upon  North  Carolina  the  stain  of 
anarchy  by  the  majority  of  that  committee  has 
utterly  failed  upon  tbe  basis  of  the  testimony 
adduced.  I  was  amazed  that  the  testimony 
taken  before  us  was  not  accepted  aa  a  com- 
plete failare  to  produce  aoch  a  result  as  tbe 
report  of  that  committee  contains. 

I  was  astonished  that  tbe  President  of  tbe 
United  States,  with  the  reports  of  his  own 
military  officers  before  bim,  all  of  them  tend- 
ing to  one  result,  should  yet  have  ooosidered 
that  be  had  a  right  to  call  npon  tbe  Congress 
of  tbe  United  States  to  endow  him  with  extraor- 
dinary powers  to  meet  tbe  emergencies  which 
be  declared  there  existed.  The  testimony  of 
alt  those  officers  as  with  one  voice  was  that  the 
people  of  that  Slate  needed  only  to  be  left 
alone,  to  be  saved  from  the  lawless  interference 
by  tbeir  Governor  to  destroy  tbe  fundamental 
laws  of  their  State  and  plunge  tbem  ia  hope- 
less debt  and  ruin. 

Tbe  district  judge  of  tbe  United  States  and 
the  late  marshal  of  tbe  United  States  for  that 
State  came  here.  Tbdr  testimony  is  before 
tbe  Senate ;  bat,  as  1  s^,  I  do  sot  propose  to 
reconsider  it. 

Tbe  people  of  that  State,  however,  were  in 
a  condition  bordering  upon  despair,  ariung 
from  the  condition  of  debtinto  which  tbe  State 
had  been  brought  and  the  utter  recklessness 
in  regard  to  all  constitutional  limitation  which 
their  then  rulers  had  inspired. 

But,  sir,  all  that  baa  changed.  North  Caro- 
lina by  the  proceases  of  law  has  paased  from 
out  of  the  bands  of  those  officials  who  had  so 
stained  her  fiur  fame  and  bad  so  violated  their 
official  trusts.  At  this  day  and  at  this  hour 
there  is,  and  tbe  people  of  this  country  moat 
know  it,  as  complete  peace  within  her  borders 
aa  in  any  State  of  this  Union.  Therefore  there 
is,  as  1  say,  no  just  pretext  for  sach  action  as 
is  now  proposed  by  Congress. 

Why,  Mr.  President,  does  not  the  agricul- 
tural condition  of  the  sontbern  country  give 
the  lie  to  all  these  allegations  of  anarchv? 
Look  at  tbe  report  of  your  Secretary  of  tne 
Treasury  submitted  in  December,  1870.  Re- 
viewing tbe  condition  of  this  country  be  used 
these  words: 

"  It  is  the  oGoaaiou  of  satiefaution  that  no  other 
nation  ererpused  throuKhasrantwarwithsoaUsbt 
D.  ibook  to  iaduAtry  and  outioeu.  Speoiflfi  informa- 
tion and  general  intelliseiiofl  from  rsrioua  parts  of 
tho  United  States  show  that  all  classes,  and  espe- 
cially tfae  laborinc  classei,  are  in  tho  ODjormeot  of 
more  tliaa  avoraio  prosperity,  whether  tasted  bjr 
tho  experience  of  this  oounlr;  or  b;  the  present 
condition  of  other  nations." 

If  there  was  anarchy  in  tbe  South,  is  it  pos- 
sible that  this  official,  whobas  deputies  resid- 
ing in  every  nook  and  corner ^f  the  United 
States,  who  has  more  statistic  information 
than  any  or  all  the  other  officers  of  our  Gov- 
ernment pot  together,  would  aver  in  December 
lAt  that  "HMcifio  information  and  general 
intelligence  from  various  parts  of  tbe  u  nited 
States  show  that  all  classes,  and  especially  tbe 
laboring  classes,  are  in  the  eiuoyment  of  more 
than  average  prosperity?"  We  know  that  to 
be  true.  The  cotton  crop  of  the  southern 
States  of  tbe  present  year  will,  as  we  are  cred- 
ibly informed,  nearly  equal  that  of  any  pre- 
vious year.  That  could  not  be  so  if  the  aoutb- 
em  States  were  in  a  condition  of  anarchy. 

Here  is  the  report  of  the  Commisuoner  of  In- 
ternal  Kevenue,  Mr.  Delano,  made  at  the  begin- 
ning of  tbe  last  session  of  Congress.  In  this 
report  he  gives  detailed  statistics  of  tbe  revenue 
of  each  State,  coun^i  and  district.   EVom  first 
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to  last  there  is  not  an  allegation  in  this  report 
that  there  has  ever  been  at  any  time  any  s^- 
ous  inconvenience  in  tbe  collection  of  tbe  rer- 
enues  of  the  United  States.  If  there  has  bMD 
any,  it  has  been  in  the  northern  States.  Yea 
have  had  need  of  more  soldiers  in  the  single 
city  of  Brooklyn,  tbe  "city  of  churohes,"  to 
collect  your  revenue  than  in  the  eleven  States 
now  arraigned  before  tbe  bar  of  public  opinion. 
On  the  fourth  page  of  bis  report,  Mr.  Delatko 
says: 

"  Tbo  steady  aod  rerularlr  inoreasins  rerenne  for 
1870  is  mora  fnllr  shown  by  tbe  followiDC  statemeot 
of  rsoeipu  from  the saoM  soorowfiir  yaan  prior  to 

that  time." 

What  does  this  signify  ?  If  prosperity  awaits 
your  laboring  classes,  if  your  revenue  is  col- 
lected without  mterference,  if  this  prosperi^ 
does  exist,  what  a  commentary  it  is  npon  thsae 
charges  of  anarchy,  of  disonler,  of  lawleas- 
nessl  Why,  air,  it  is  a  complete  refutation 
of  tbem.  Property  and  prosperi^  cannot  exist 
in  a  country  where  there  is  such  a  condition 
of  affairs  as  is  described.  Where  huB«n  life 
ia  so  uosaie  human  property  will  be  worth- 
less. There  must  be  a  sense  of  aecority,  others 
wise  property  itself  will  diminish.  Aod  hen 
before  the  American  people  1  appeal  to  the 
tesUsBOoy  of  their  officials  most  competent  to 
speak  of  the  financial,  agricolturalt  audalUba 
material  interests  of  tfae  nation  as  an  answer  to 
theassertiontbatthereexistsinany  portion  of 
the  coeatry  organised  bands  who  are  too  strong 
for  this  laws  of  the  Stales  where  they  operate. 

Ur.  President,  tbe  revolution  of  a  govern* 
aaent  caa  be  aocompliabed  in  various  ways, 
if  it  has  to  be  done,  perhaps  the  open  and 
avowed  assault  by  force  is  preferable,  becauae 
then  tiie  people  can  see  what  is  coming  aod  can' 
not  mistake  tbe  results.  But  another  method 
of  revolutionizing  a  written  cooatitution,  by 
tba  forma  of  law  professedly  passed  uader  it, 
is  equally  fatal,  and  far  more  to  be  dreaded* 
The  debates  in  this  Chamber  since  this  bill 
was  introduced,  and  tbe  bill  itself,  show  tkmt 
it  is  sought  to  change  the  frame  of  our  Gov- 
ernment from  a  confederation  of  States  to  a 
consolidated  imperial  power  by  interpretation, 
by  tbe  interpretation  of  words  and  the  impli- 
cation of  langoajja  which  confessedly  at  tbe 
time  of  its  adoption  were  never  intended  to 
work  such  results.  Yea,  sir;  it  is  under  e«Ter 
of  the  forms  of  law  that  onr  Government  is 
now  sought  to  be  utterly  ravolntionised. 

Mr.  President,  tbe  liberty  of  the  AnMrican 
people  which  was  sought  to  be  aeoured  bj 
their  written  charter  of  government  bad  one 
of  its  best  gaarantees  in  tbe  doctrine  of  the 
subdivision  of  powers.  It  was  tfae  combina- 
tion of  tfae  powers  that  rendered  liberty  iaee- 
cure.  It  was  the  separation  and  division  of 
powers  that  made  the  citizen  safe  in  bis  pw< 
son  and  property.  Tbe  most  dangerous  com- 
bination of  powers,  the  two  braoches  of  our 
Government  whose  coalition  ie  most  to  be 
dreaded,  is  most  opposed  to  the  liberty  of  the 
citizen,  ia  tbe  couidon  of  the  exeounve  and 
legislative  branches.  The  judicial  branch  ia 
comparatively  weak.  Tbe  legislative  is  tbe 
most  povrerfiil,  snd  when  it  sball  coalesce  with 
the  executive,  then  itn  ^mt  tbe  danger  to  tbe 
liberties  of  the  citizen  is  miwt  imminent.  Ur. 
Hadiaon  sud,  in  his  report  on  the  Virginia 
resolutions : 

"  It  bas  become  an  axiom  of  the  ecience  of  sov- 
erqment  that  a  separation  of  tbe  lefislative  and 
exMUtive  de^artmenu  ia  neceuary  to  tbe  preserva- 
tion of  pubtio  liberty.  Kowhere  has  tbis  axiom 
been  better  understood  in  theory  or  more  carefully 
ponaed  in  practice  than  in  tbe  United  States." 

The  bill  now  under  consideration  is  open  to 
objection  on  that  gronnd,  because  b;^  section 
three  tbe  power  is  given  to  tbe  President  of 
tbe  tlnited  States,  in  bis  discretion,  to  declare 
tbe  existence  of  certaisiilcts that  abalfr author- 
ize '>>'0^P'^it]^^^^k/*Vj4'C)''^Ql'0^^^ 

of  tbe  uDiwa'inateviiitup 
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offenses  without  reooarae  to  law,  bat  to  suspend 
the  writ  of  Ju^eas  corpus  itself,  whlcb  is  the 
great  safegiyird  of  personal  libertr. 

I  do  not  know — indeed  I  quite  acapair — that 
arguments  such  as  I  can  use  will  bare  anj 
effect  in  this  Chamber.  The  charge  of  usurp- 
ation  of  power  by  the  Executive  rang  out 
*^rough  this  Chamber  in  no  uncertain  tones 
the  other  day,  in  the  assumption  of  power  to 
declare  or  make  war  against  the  republic  of 
Hayti.  I  confeBs  I  am  somewhat  interested  to 
know  whether  the  same  Toicea  which  denounced 
that- attempt  will  be  as  ready  to  denoance  the 
attempt  in  the  present  case  j  whether  a  hand- 
ful of  wretched  semi-savages  upon  a  distant 
island  shall  be  considered  more  worthy  of  the 
care  and  guardianship  of  Senators  on  this  floor 
than  men  of  their  own  race,  their  own  fellow- 
citizens  in  the  southern  States,  and  it  may  well 
be  in  the  northern  States  alsoj  for  although 
we  know  this  bill  is  leveled  against  the  South, 
although  we  know  the  object  is  to  give  the 
President  of  the  United  States  the  power  to 
throttle  the  State  governments  of  the  South, 
yet  the  same  law  that  attempts  to  give  him  the 
power  so  to  deal  with  them  is  equally  appli- 
cable by  its  terms  to  all  the  States  of  this  Union. 

Mr.  President,  not  only  was  the  basis  of  our 
Government  the  subdivision  of  powers,  but 
onr  Government  was  founded  upon  the  further 
doctrine  that  there  was  to  be  a  limitation  upou 
all  power,  no  matter  where  it  should  be  de- 

§osited.  There  is  not  an  absolute  power  given 
y  the  Constitution  of  the  United  States.  Ihere 
is  no  such  thing -known  to  our  form  of  govern- 
ment. It  consists  solely  of  certain  enumer- 
ated powers,  and  each  one  has  its  limitations. 
The  men  who  founded  this  Government  had 
exteusive  knowledge  of  history  and  human 
nature.  Franklin  declared  that  "  power  like 
water  is  ever  working  its  own  way,  and  wherq 
ever  it  can  find  or  make  an  opening  it  is  alto- 
gether prone  to  overbear  whatever  is  subject 
to  it."  It  was  the  knowledge  of  such  truths 
,  that  led  to  this  constant  restraint  upon  the 
officials  ill  whose  hands  power  waste  be  placed. 
That  theory  pervades  our  constitDtioo  of  gov- 
ernment, and,  I  say,  no  absolute  power  can 
be  discovered  in  it. 

The  first  section  of  this  bill  provides — 

That  anv  person  who.  uodor  color  of  any  lav, 
statute.  ordinxQco,  regulatioa.  cuBtom.  or  luaso  of 
nar  Mate,  ih&ll  sul^ect,  or  cause  to  be  aahiected,  any 
person  within  tho  jurisdiotion  of  the  United  States 
to  the  deprivation  of  any  rifbts.  jtrivilezee,  or  In- 
tnanitiea  seonred  by  the  Constitution  oftne  United 
States,  shall,  any  such  lav,  statute, ordinanoe,  resu- 
lation,  custom,  or  naaire  of  the  Slate  to  the  eontrary 
notni'bBtandiiic.  be  liable  to  the  party -iojnred  in 
any  action  at  law.  suit  in  equity,  or  other  proper 
prooeedins  fer  redreas. 

And  then,  that  such  proceeding  betweea 
these  parties,  whether  they  are  citizens  of  the 
same  State  or  not,  shall  be  "  prosecuted  in 
the  several  districts  or  circuit  courts  of  the 
United  Stales;"  and  in  the  second  and  third 
sections  of  the  bill  the  rights  of  action  given 
and  the  prosecutions  which  are  authorized  for 
infractions  of  these  individual  rights  and  for 
the  offenses  therein  set  forth  are  all  to  be 
tried  in  the  courts  of  the  United  States.  Sir, 
I  believe  there  is  restriction  not  only  upon 
Congress  in  so  legislating  in  regard  to  the  in- 
ternal and  domestic  affairs  of  the  States,  but 
likewise  upon  the  courts  of  the  United  States  ; 
and  I  am  here  to  deny  that  the  Congress  of 
the  United  Slates  can  give  to  the  courts  of  the 
United  States  any  other  jurisdiciion  than  that 
pointed  out  in  the  Constitution,  the  third  arti- 
cle of  which  provides ; 

"SbctiomI.  The  judicial  power  oftheUnited  States 
shall  bo  vested  in  one  Supreme  Court,  and  in  such 
Inferior  lonru  as  the  Gongreu  may  from  time  to  time 
ordain  ■  id  establish.  The  judges,  both  of  the  su- 
preme ajd  inferior  aourts,  shall  bold  their  ofiiwa 
dario^KOod  behavior,  and  sboll,  at  stated  times,  re- 
ceive lor  their  services  a  compensation,  which  shall 
nut  bo  diminished  durina  their  contiouaooe  in 
oOloe." 

"  Sac  2.  Tho  Judicial  power  shall  extend  to  all 
eases,  in  law  and  canity,  arisiiis  under  thU  Uoostita- 
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tlon,  the  laws  of  the  United  States,  and  treaties  made, 
or  which  shall  be  mode,  under  their  auUiority;  to 
all  L-asea  aDiwLiiiK  emboMadors,  other  publio  nin- 
iatan.  aDd  cimHuli;  to  all  oases  of  admiralty  and 
in»rilimeJuriaiiii.-Lion;  to  controversies  to  which  the 
Uiilt«d  StMu  BhalJ  be  a  party :  to  controversies  be- 
twMntwo  srnionStates:  between  a  State  and  oit- 
ixebBflCaaaiD«TSlat«;  between  dtiseus  of  different 
8tat«ai  faetneen  tiutxens  of  thesaue  State  claiming 
lar-is  under  ersnn  of  different  States,  and  between 
a  or  tDoeHnena  thereof,  and  foreign  Slates, 

eilii&Qi.or  Bohjee^ 

"In  uUoasod  feSeeting  embaasadors. other  public 
mitiiacera,  vtA  ecasuls.  and  those  in  which  a  State 
shsJLhe  a,  wOTt  the  Supreme  Court  shall  have  ori- 

gnsliunHhraQBi  In  all  theotberosses  before men- 
onM,  lot  fluunmo  Court  shall  have  appellate 
JarismANtto.lHiEaasto  law  and  liwt,  with  such  czcep- 
tio  na  udewfcUttMh  rcgalatlons  as  the  Congress  shall 

There  yon  have  plainly  enumerated  the 
classes  of  coses,  and  the  only  cases,  which 
can  be  tried  in  the  Federal  conns.  There- 
fore, if  the  cases  which  are  referred  to  in  the 
first,  second,  and  third  sections  of  this  bill  are 
not  within  the  enumerated  classes,  the  courts 
of  the  United  Slates  will  have  no  jurisdiction, 
and  the  Congress  has  no  authority  to  confer 
it.  This  was  the  opinion  of  the  framers  and 
advocates  of  the  Constitution.  Alexander 
Hamilton,  in  No.  83  of  the  Federalist,  saya: 

"The  plan  of  the  Convention  doclarea  that  the 
poweTof  Congress,  or,ia other  words,  of  the  national 
Logisluturo,  shall  extend  to  certain  OQomcrated 
coses.  Tblsspccificationof  particulars  ovidonlly  ex- 
cludes all  pretension  to  a  general  legislative  author- 
ity, because  an  afflruiative  grant  nf  special  powers 
would  be  absurd  as  well  as  usolcsa  if  a  general  author- 
ity was  Intended. 

**In  like  manner  the  authority  of  tho  Federal 
Judioatures  is  declared  by  the  Coastituiion  to  com- 
prehend certain  eases  particularly  specified.  The 
expression  of  those  coses  marks  the  precise  lim- 
its beyond  which  the  Federal  oourta  oaddoI  extend 
their  jurisdiction,  because,  the  objects  of  tbeircoeni- 
zonco  being  ooumerated,  the  ppocifloation  would  be 
DUi^atarr  If  It  did  not  t^xi^ludo  all  ideas  of  moro 
osienaiVe  uithonty."  •      •      ♦      •  • 

"  From  what  boa  buDit  >  tiiE  it  must  appear  unques- 
ti'inably  (rue  tbat  trinl  li^'juryis  in  no  case  ubol- 
Islicd  by  tho  i>ru|}QSfidC<>li.sLitatiun  ;  and  it  is  equally 
true  Ihilt  In  iboseoontruvor-i  is  between  tndlviduatij, 
in  whicli  thu  great  body  of  tho  (leoplc  are  likely  to 
be  intctcslod,  that  EnBtUutluii  will  remain  prociaely 
in  tbe  sltoaUan  in  wliiuli  it  Is  placed  by  tno  State 
ooustilutiofls.  The  fouadarjon  of  this  assertion  is 
that  itaenatlena^  Judlciofjr  will  have  no  coguisonco 
of  lbiim>addaf  oouna  tb»f  will  remain  determiu- 
ahleeife  AAtstdKrtall/Uli, State  conrUonly,  and  in 
tbq laMWttlHMen  tlefitau  Bonstitutions  and  laws 
prescribe." 

It  would  be  impossible  to  state  a  proposition 
more  clearly  and  distinctly  ;  and  for  my  own 
part  I  do  uot  see  how  it  can  be  denied  that 
unless  the  powers  conferred  are  under  the 
heads  of  jurisdiction  enumerated  for  the  action 
of  the  courts  of  the  United  States,  tho  Con- 
gress of  the  United  States  have  no  power  to 
put  them  there.  Asl  have  said,  the  Congress 
of  the  United  States  cannot  enlarge  the  juris- 
dieUon  of  the  United  States  courts  beyond 
those  classes  enumerated  in  the  Constitotion. 
Now,  sir,  'what  powers  liave  Congress  them- 
selves  to  attempt  this?  Certainly  none  but  the 
enumerated  powers.  The  ninth  article  of  the 
amendments  declares  that — 

"The  powers  not  driegaled  to  tho  United  States 
by  the  Gonstitntion,  nor  prohibitod  by  it  to  the 
States,  are  reserved  to  tho  States  reepcctively,  or  to 

the  people." 

The  eighth  section  of  the  first  article  enum- 
erates the  powers  given  to  Congress  of  a 
general  legislative  character,  "  to  lay  and  col- 
lect taxes,  duties,  imposts,  and  excises,"  &c. 
Then  follows  in  that  section  the  entire  list, 
the  heads  of  powers  of  a  legislative  character 
which  they  are  to  exercise.  The  section  closes 
with  a  delegation  of  power — 

"  To  make  all  laws  which  shall  bo  neoessary  and 
proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  by  this  Consti- 
tution in  the  Qovemment  of  the  United  States,  or  in 
any  deportment  or  officer  thereof." 

This  question  of  delegation  of  power  can 
easily  be  tested  by  seein'g  nnder  which  of  these 
heads  it  will  array  itself.  Now,  I  ask  Sena- 
tors whether  in  the  history  of  this  Government 
there  has  ever  been  an  attempt  by  Con|;rese  to 
legislate  in  regard  to  the  internal  affairs  of  a 
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State?  Have  they  ever  undertaken  to  settle 
the  rights  between  man  and  man  as  citizens 
of  the  same  State?  The  question  of  the  citi- 
zenship of  litigants  is  the  one  most  frequently 
contested  in  the  Federal  courts  and  their  juris- 
diction disavowed  becaase  the  diverse  citizen- 
ship of  the  parties  is  not  established.  The 
grant  of  legislative  power  to  Congress  is  sub- 
ject to  very  important  limitations.  It  differs 
from  the  grant  of  judicial  power,  which,  in  its 
very  nature,  must  be  coextenwve  with  legisla- 
tive power.  The  first  sectioa  of  the  first  arti- 
cle provides  that — 

"All  legislative  powers  herein  granted  shall  be 
vested  in  a  Congress  of  tho  United  btates,  whieh 
shall  consist  of  a  iieoate  and  House  of  Representa- 

lives." 

"All  legislative  powers  herein  granted;" 
and  then  follows  the  enumeration  of  the  powers 
granted.  Those  are  granted  and  none  others. 
Now,  what  were  they  granted  for?  What  was 
the  whole  scope  and  intent  and  the  frame  of 
our  Goverument?  That  the  Congress  of  the 
United  States  should  represent  the  States  in 
general)  but  all  matters  affeotiug  the  internal 
domestic  quiet  of  m  State,  all  the  necessary 
police  control  of  a  State,  the  rights  of  eiUsoDS 
of  the  State,  the  ordinary  duties  and  avoeattoos 
of  life  between  men  in  the  same  community, 
were  left,  and  left  necessarily,  to  the  States 
themselves.  It  has  only  been  within  the  last 
two  weeks  the  claim  has  been  ventured  before 
the  American  people  that  the  Congress  of  the 
United  States  have  now  a  power  which  com- 
pletely desii'oys  the  framework  of  our  Gov- 
ernment and  annihilates  tho  very  theory  upon 
which  it  was  founded;  that  is  to  say,  that  it 
was  a  confederation  of  equal  aud  independent 
Slates,  who,  for  their  general  government,  had 
delegated  certain  powers  necessary  for  pesce 
among  themselves  and  for  tbeir  protection 
against  foreign  assaults.  In  No.  89  of  the 
]:<\iderali8t  this  idea  is  given  in  very  distinct 
lunguuge  by  James  Madison  : 

"The  idea  of  a  national  Oovernment  involves  in 
it,  not  only  an  authority  over  the  individual  citi- 
Eons,  but  an  indefinite  supremaey  over  alt  penons 
and  things,  so  I'ar  as  Ihey  aro  ohleots  of  lawful  gov- 
ernment. Among  a  people  oonsolidated  into  one 
nation,  this  supremaoy  is  eonpletely  vested  in  the 
national  Legislature.  Among  oommuniUes  united 
for  partioulor  purposes,  it  Is  vested  partly  in  the 
general  and  portly  in  the  municipal  Legislatures. 
In  the  former  ease,  all  looal  authorities  are  anbor- 
dinate  to  the  aupreme,  ond  moy  be  controlled,  di- 
rected, or  oboliBhed  by  it  ot  pleoauro.  In  the  lotter. 
the  local  or  municipal  authorities  form  distinct  and 
independent  portions  of  the  supremooy,  do  moro 
suhiect  within  their  respective  spheres  to  the  gen- 
eral ontboritj;  than  the  gonerol  authority  IssuQoct 
to  them  within  its  own  sphere.  In  this  relation, 
then,  the  proposed  Qovemment  cannot  be  deemed  a 
national  one,  since  its  Jurisdietion  extends  to  cer- 
tain enumerated  ohjeets  only,  and  leaves  to  the  sev- 
eral States  a  residuary  and  inviolable  sovereignty 
ovor  alt  other  suhjocts." 

In  No.  40  the  same  writer  says : 
"We  hove  seen  that  in  the  newGovernment,  as  in 
the  old,  the  general  powers  are  limited,  ond  that  the 
States  in  all  nnoDumerotod  coses  ore  left  to  the  eiuoy- 
luent  of  their  sovereign  and  independont  Joriadio- 
tion." 

And  in  the  forty-fiflh  number: 

"The  powers  delegated  by  the  proposed  Constitu- 
tion to  the  Federal  Government  are  few  ond  defined. 
Those  which  ore  toremoiu  in  the  State  governments 
aro  numerous  and  indefinite.  The  former  will  be 
exorcised  principally  on  external  olijeots,  os  war, 
peace,  negotiation,  and  foreign  commerce,  with 
which  last  the  power  of  toxotion  will  for  the  most 
port  be  conueoled.  The  powers  reserved  to  tfaesev- 
oral  Stales  will  extend  to  all  the  objeets  wbiofa.  in 
the  ordinory  course  of  affairs, concern  tbe  lives,  lib- 
ertiee,  and  properties  of  the  people,  and  the  internal 
order,  improvemeut,  and  prosperity  of  the  State." 

I  refer  to  these  authorities'  because  it  is 
necessary  for  our  people  to  know  what  was 
the  original  theory  of  oar  Government,  and 
which  seems  now  to  be  forgotten  or  disre- 
garded by  those  into  whose  hands  it  has 
fallen.  If  the  clum  of  power  in  Congress 
asserted  by  this  bill  can  btf~3tiB|uosd  brTthe 
courts  it  amounts  to  an  annihilmd)ioT'alrt@ 
reserved  powers  of  the  States,  and  is  a  com- 
plete destruction  of  oar  form  of  goverbmeot. 


242 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[April  12, 


Senatb. 


The  people  might  as  well  koow  at  once  that  if 
the  power  proposed  by  this  bill  can  be  exer- 
cised by  the  President  of  the  United  Slates 
they  wiil  bare  a  <}oTernincnt  totally  different 
in  its  results,  in  its  character,  in  its  theory,  in- 
its  practioe,  from  anything  that  has  heretofore 
been  understood  to  be  the  Oovemmeat  of  the 
American-  people. 

Wherever  it  is  intended  that  Oongress  shall 
exercise  exclasire  power  it  is  very  plainly 
stated  in  the  Constitution.  Where  it  was  in- 
tended that  the  Congress  of  the  United  States 
should  exercise  exclusive  legislation  07er  any 
part  of  the  United  States,  it  was  so  expressed  ; 
for  in  that  same  eighth  section  of  the  first  arti- 
cle they  were  authorized — 

"To  «xeraiifl  vxclnsive  lagiilation  in  all  cues 
whaUoover  orer  ench  district  (not  ezseedinfc  ten 
miles  aqnare)  &s  may.  by  coBsion  of  particniar  States, 
and  the  aoceptanoe  of  CoDKrese,  become  the  seat  of 
the  Govenitnoator  Lbo  United  States;  and  to  exer- 
cise like  authority  over  all  places  ;>nrohased  by  tbe 
consent  of  the  LeBisIature  of  tbe  State  in  which  the 
same  shall  be.  for  the  erection  of  forts,  mMaiines, 
arseoalB,  dook-yards,  ud  other  needful  baildings." 

How  has  that  been  recognized?  Here  in 
the  District  of  Columbia,  in  dock-yards,  in 
arsenals,  in  fortresses,  the  title  to  which  has 
been  ceded  to  the  United  States  with  the  con- 
Bent  of  the  State,  the  legislaUoo  is  ezcluBiTe. 
A  State  cannot  try  a  man  for  any  offense  against 
her  laws  which  'may  be  committed  within  the 

Srecincts  of  tbe  land  conveyed  to  the  United 
tates.  A  man  who  commits  murder  in  a  Oov- 
ernment  barracks,  or  in  a  fort,  or  in  tbe  Dis- 
trict of  Columbia,  cannot  be  tried  by  State 
authority.  Why?  Becaose  offenses  commit- 
ted in  sach  places  are  exchisively  within  the 
jurisdiction  nf  the  United  States.  CoDgrese 
alone  can  ponish  them.  Jost  so  in  regard  to 
l^isUtion  for  the  Territories  of  the  United 
States.  In  the  second  clause  of  the  third  sec- 
tion of  the  fourth  article  it  is  provided  that — 
"The  Ooncrees  shall  have  iKiwcr  to  dispose  of  and 
make  all  needful  rnles  and  regulations  reBpecting 
the  territory  or  other  property  belonging  to  the 
United  States;  and aothioirin  this  Goostitution  shall 
be  lo  coDitrued  as  to  prqiudioe  any  claims  of  the 
United  States,  or  of  any  particular  State." 

There  was  the  delegation  to  Congress, 
carved  out  of  the  usual  grant  of  power  to  the 
States,  that  they  should  regulate  tbe  aSairs  of 
the  Territories.  So  that  there  is  no  excuse ; 
Uiese  expresuons  of  delegated  power  to  Con- 
gresBi  of  themselves  and  by  the  necessary  mies 
of  constrnctlon,  exclude  Uie  grant  to  legislate 
within  the  States  except  as  to  those  matters 
enumerated  ia  the  grants  of  power  to  Congress 
for  general  and  natioaat  purposes. 

But,  Mr.  President,  it  is  now  alleged  that 
this  power  to  completely  change  the  relations 
of  tbe  States  to  their  own  internal  affairs  ia 
derived  from  the  language  of  tbe  fourteenth 
amendment.  It  ia  cliumed  that  the  language 
there  used  has  reversed  the  entire  meaning  of 
all  the  provisions  that  preceded  it,  and  has 
revolntlonized  the  relations  of  tbe  General 
Government  to  the  domestic  affairs  of  (he 
States.  Let  us  see  the  language  on  which  this 
claim  is  based.  The  first  section  of  that 
amendment  ia: 

"All  persons  bom  or  naturalised  in  tbe  United 
States,  and  sobjeet  to  tbe  jarisdiction  thereof,  are 
eittsensof  the  United  States  and  of  tbeStateirberein 
they  reside.  No  State  shall  make  or  enforce  any  law 
wfafoh  shall  abridge  tbe  privileges  or  immuDities  of 
•itiBeiu  of  the  United  States;  nor  shall  any  State 
deprive  any  person  of  life,  liberty,  or  property  with- 
out dae  proceM  of  law,  nor  deny  to  any  person 
wltbla  its  Jnrisdietlon  the  equal  proteotioa  of  the 
laws." 

It  can  hardly  be  olatmed  that  there  is  any 
affirmative  mot  of  power  to  Congress  in  this 
language.  If  the  power  is  to  be  foond  or  to 
be  extracted,  it  must  be  by  implication  from 
the  words  used ;  and  how  are  you  to  interpret 
the  provisions  of  the  Constitution  of  the  United 
States?  Certainly  not  by  taking  each  section 
by  itself;  it  must  be  by  a  rational,  a  fair 
method,  and  giving  to  each  provision  of  the 
Constitution  its  dne  and  relative  force.  Itcau- 
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not  be  that  an  implied  power  to  Congress  is 
to  overrideadietinct  and  affirmative  inhibition 
of  power  to  Congress ;  it  cannot  be  that  the 
resi  notions  upon  the  Federal  power,  so  affirm- 
atively stated  in  the  first  ten  amendments  of 
the  Conatilation,  are  to  be  overridden  and  com- 
pletely destroyed  by  the  implications  of  this 
fourteenth  amendmeoL  It  not  only  is  against 
the  fair  weight  and  force  of  interpretation  of 
language,  but  it  is  directly  in  the  teeth  of  the 
very  meaning  of  the  instrument;  the  very  soul 
and  character  of  the  Government  itself  would 
be  changed  by  iL 

Tbere  were  ten  amendments  adopted  just 
after  the  ratification  of  the  Constitution  of  tbe 
United  States ;  and  indeed  you  may  call  them 
conditions-subsequent;  but  it  was  on  the  faith 
of  these  amendments  to  the  Constitution  alone 
that  it  became  the  law  of  nine  States.  The 
history  of  those  ten  amendments,  which  it  is 
now  proposed  entirely  to  reverse  and  nullify 
by  the  implications  of  the  fourteenth  amend- 
ment, is  very  well  stated  by  tbe  Supreme  Court 
of  the  United  States  in  the  case  oi  Withers  vs. 
Buckley  et  al-t  to  be  foand  in  20  Howard.  The 
court  there  state : 

"To  every  person  acqaainted  with  the  history  of 
the  Federal  GoTerDment.  it  is  familiarly  known  that 
the  ten  amendments  first  ingrafted  apon  tbe  Coa- 
slitutioD  had  their  origin  In  the  apprehension  that, 
in  the  investment  of  powers  made  by  that  iostrumeat 
in  the  Federal  Qoveroment,  the  safety  of  the  States 
and  their  citiiens  had  not  been  suffioientlf  guarded ; 
that  from  this  apprehension  arose  the  chiof  opposi- 
tion shown  to  the  adoption  of  the  Constitution ;  that 
in  order  to  remove  the  eaase  of  this  apprehension, 
aUd  to  effect  that  securitjr  which  it  was  feared  tbe 
original  instrument  had  fuled  to  accomplish,  twelve 
articles  of  amendmeDt  were  proposed  at  the  first 
session  of  tbe  First  Congress,  and  too  fint  ten  articles 
in  the  existing  series  of  amendments  wore  adopted 
and  ratified  by  Congress  and  by  the  States,  two  of  the 
twelve  proposed  amendments  having  been  rdeoted. 
Tbe  amendments  thus  adopted  were  designed  to  be 
modifications  of  tbe  powers  vested  in  tbe  Federal 
Qovemment,  and  their  language  Is  susceptible  of 
no  othtr  rational,  literal,  or  vernal  oooeptatiOD.  In 
this  acceptation  this  court  has  repeatedly  and  nui- 
formly  expounded  those  amendmofits.  In  cases  hav- 
ing reference  to  retroactive  statutes,  to  tbe  rif  bt  of 
eminent  domain,  to  the  execution  of  plans  for  inter- 
nal improvement ;  in  opposition  to  which  the  clause 
in  the  fifth  article  of  the  amendments  of  the  Consti- 
tution has  been  urged.  In  all  such  oases  this  court 
has  ruled  that  the  clause  in  question  was  applicable 
to  tbe  Federal  Qovemmont  alone,  and  not  to  the 
States,  except  so  far  as  it  was  designed  for  their 
secarity  against  Federal  power.  Indeed,  so  full,  so 
emphatic,  and  conclusive  is  the  dootrme  of  ibis 
court,  OS  promnlged  by  the  late  Chief  Justice  Mar- 
shall In  the  case  of  Baron  vt.  The  Mayor  and  City 
Council  of  BtUUmore.  (7  Peters,  pages  247-48.)  that 
it  would  seem  to  require  nothing  lees  than  an  effort 
to  unsettle  the  most  deliberate  and  bost-oonsidered 
coDclusions  of  the  court  to  attempt  to  shake  or  dis- 
turb that  doctrine." 

The  conrt  then  proceeds  to  g^ve  extracts 
from  Chief  JuaUce  Marsball's  opinion  in  that 
case,  and  says: 

"  In  almost  every  convention  in  which  the  Consti- 
tution was  adopted  amendments  to  gnard  against 
aboao  of  power  were  recommended.  These  amend- 
ments demanded  secarity  against  tbe  apprehended 
encroachments  of  the  General  GoveraniviL  not 
against  those  of  the  local  govenunentl."— 20  i/ow- 
ard't  Report*,  pages  89-91. 

Now,  it  is  worth  while  for  os  to  consider  what 
those  amendments  were.    The  first  was  that — 

"  Congress  shall  make  no  law  respecting  an  estab- 
lishment of  religion,  or  prohibiting  the  free  exercise 
thereof;  or  abridging  the  freedom  ofspeechor  of  the 
press,  or  the  right  of  thepeoplo  peaoeably  toossem- 
hte  and  to  petitloo  the  Crovenment  for  a  redrem  of 
grievances. 

The  second  article : 

"  A  well-regulated  militia  being  neoeisaiTto  the 
security  of  a  free  State,  the  right  of  the  people  to 
keep  and  bear  arms  shall  not  be  Infringed.'' 

Tbe  third : 

"  No  soldier  shall,  in  time  at  peace,  be  quartored 
in  any  house  without  tbe  consent  of  the  owner ;  nor 
in  lime  of  war,  but  in  a  manner  to  be  prescribed  by 
law." 

The  fourth  article  provided  that — 
"The  right  of  the  pooplo  to  bo  secure  in  their 
persons,  bou«o8.  piiper^.  und  effects,  ogiiinst  unrea- 
sonable searches  ivnd  soisures,  shall  not  bo  violated; 
and  no  warrants  shall  issae  hut  upon  probable  cause, 
supported  by  oath  or  alDrmalion,  and  particularly 
describing  tbe  place  to  bo  searched  and  the  persons 
or  things  M  be  seised." 
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The  fifth  article  provided  that — 
"  No  person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  arime,  unless  on  a  present- 
ment or  iodiotment  of  a  grand  jury,  except  m  eases 
arising  in  the  land  or  naval  foroeii  or  in  the  mililia. 
when  In  actual  service  in  time  of  war  or  publio 
danger,  norshallany  person "  •  •  •  •  * 
"be  deprived  of  life,  liberty,  or  property  without  due 

firooess  of  law,  nor  shall  private  property  be  taluD 
or  public  use,  without  just  compensation." 

The  ninth  article  declared  that —  ' 

"  Tbe  enumeration  in  the  Constitution  of  certain 
riehts  shall  not  be  eonstrned  to  deny  or  disparage 

others  retained  by  the  people." 

And  the  tenth  article  that — 
"The  powers  not  delegated  to  the  United  fitatas 

by  the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively,  or  to 
the  people." 

Now,  Mr.  President,  can  it  be  that  these 
restrictions  upon  the  power  of  Congress,  so 
distinctly  affirmed,  are  in  any  d^ree  to  be 
weakened  by  the  implications  of  what  I  con- 
sider a  mere  recital  in  tbe  first  lines  of  the 
fourteenth  amendment?  What  is  meant  by 
tbe  langnage  that  "  all  persons  born  or  natu- 
ralized 10  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the  United 
States  and  of  the  State  wherein  they  reside?" 
Did  that  article  change  the  eitizensbip  of  the 
United  States?  Cert^nly  not  Citizenship 
of  the  United  States  was  recognized  from  the 
very  foundation  of  our  Government.  The 
Constitution  itself  speaks  of  it  in  half  a  dozen 
different  places.  In  the  requirements  for  elec- 
tion to  this  body  one  of  uie  qnalificatiooa  is 
citizenship  of  nine  years;  to  the  other  House, 
of  seven  years.  The  Constitution,  in  the  sec- 
ond section  of  the  fourth  article,  declares  that 
"the  citizens  of  each  State  shall  be  entitled  to 
all  privileges  and  immunities  of  ciUzens  ia  the 
several  States."  The  same  language^  "priv- 
ileges and  immunitities,"  is  carried  into  the 
.fourteenth  article  of  amendments.  What,  then^ 
was  the  effect  of  that  fonrteentb  article?  What 
was  its  intenUonf  Under  our  system  of  gov- 
emmept  there  had  been  a  difference  amon£ 
the  States  as  to  the  construction  of  '*  citizen-  • 
ship."  It  waa  questions  arising  out  of  the 
late  condition  of  the  African  race  in  this  conn- 
try  that  produced  all  these  differences  and  dis- 
sensions. The  Supreme  Conrt  of  the  United 
States  had  recognized  the  fact  that  persons  of 
African  descent  could  not  become  citizens  of 
the  United  States  so  as  to  entitle  them  in  all 
the  States  to  immunities  and  privileges,  though 
they  never  did  impugn  the  fact  that  each  State 
had  the  right  to  make  them  citizens  of  its  own 
municipality.  Therefore,  the  man  of  color 
who  might  be  a  citizen  of  the  State  of  Massa- 
chusetts conld  not  under  the  laws  of  South 
Carolina  be  a  citizen  of  that  Slate ;  nor  was 
he,  within  the  meaning  of  the  Coaatitutioo,  as 
interpreted  by  tbe  Supreme  Conrt  of  the  Uni* 
ted  States,  such  a  person  as  was  entitled  to  all 
tbe  privileges  and  immunities  of  citizens  of 
South  Carolina.  The  difficulty  grew  out  of 
tbe  (question  of  race  and  of  the  relation  of  the 
inferior  to  the  dominant  race  in  this  country. 

All  that  baa  now  been  changed.  The  war 
changed  it.  The  stern  "  logic  of  events  "  has 
changed  it  beyond  all  donbt  or  peradventure. 
The  Constitution  of  the  United  .  States  boa 
completely  changed  it;  an  amendment  ratified 
solemnly  and  in  a  binding  manner  upon  uH 
the  people  of  this  countrv.  That  didiculiy 
removed,  what  was  the  eSecl  and  objtci,  und 
intent  of  stating  that  all  persons  boru  in  the 
United  States  were  citizens?  It  woslbatull  dis- 
tinctions theretofore  arisinjg  from  the  question 
of  race  and  4he  relation  ofraces  as  to  citizen- 
ship should  be  at  an  end ;  and  the  only  im- 
plication that  can  be  derived  from  thix  lun- 
gnage  of  the  fourteenth  amendment  is  that  the 
fflass  of  citizens  was  enlarged,  enlarged  by  ibe 
infusion  of  those  who  bad  theretotbre  been 
excluded  from  citizenship;  that  wasuU.  You 
enlarged  the  class,  hutjou  didnot  ealarAethe 
rights  of  Bhglliaedyo^oaJiAO  CM^  fi^an- 
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itieB  and  privileges  "  of  citizena  of  tbe  United 
States  are  ihe  same  to-day  that  they  were  be- 
fore the  passage  of  the  fourteenth  amendmeat. 
The  claas  of  persons  called  citizens  "  is  en* 
larged ;  but  the  rights  of  that  claas)  altboagh 
tbe  class  itself  is  enlarged,  are  just  tbe  same 
as  prior  to  1866. 

Contemporaneous  history  will  show  that  at 
the  time  this  amendment  was  proposed  tbe 
intent  was  given  which  is  now  sought  to  be 
obtained  for  this  language ;  an  amendment  was 
proposed  which  should  affirmatively  confer  a 
right  of  interference  with  the  States  and  insist 
apon  individual  rights  within  the  States,  bat 
it  was  rtgected  by  Congress ;  it  did  not  become 
the  law  of  tbe  land;  and  it  is  neither  jnst  uor 
honest  to  attempt  now  to  tortare  words  that 
were  well  weighed,  that  were  well  argued  aud 
considered,  and  give  them  a  meaning  which 
was  refused  at  tbe  time  the  question  was  ander 
discussion. 

Citizenship  of  tbe  United  States  bad  been 
known  and  recognized  and  protected  before 
tbe  fourteenth  amendment  was  dreamed  of. 
Citizens  of  tbe  United  States  were  entitled  to 
the  imntauitiea  aud  privileges  that  they  are 
entitled  to  to-day  as  fully  and  to  as  large  an 
extent  prior  to  1866  and  prior  to  the  ratifica- 
tion of  tbe  fourteenth  amendment  as  they  are 
now.  Take  one  test  of  this.  They  are  cit- 
izena of  the  United  States  and  of  the  State 
wherein  they  reside."  What  follows  from 
that?  Does  that  language  of  its  own  force 
give  any  man  the  right  of  domicile  in  that 
State?  Does  that  give  any  man  tbe  right  to 
vote  in  that  Stato?  Does  that  prohibit  tbe 
State  from  making  any  qualification  as  to  length 
of  residence  before  that  man  shall  become 
entitled  to  vote  within  ber  limits  and  exercise 
certain  privileges?  Certainly  not;  because  if 
that  were  tbe  case  Congress  must  interfere  at 
once  and  make  an  arbitrary  rule  as  to  what 
shall  give  a  man  a  residence.  In  most  States 
I  beliflVQ  it  is  a  ^ear.  In  the  Slate  ia  wbicb 
I  reside  we  require  thai  a  man  tixM  become 
a  resident  with  intention  to  remain  for  one 

Sear  before  he  becomesa<»tizenof  that  State  j 
ut  yet  at  tbe  same  time  a  man  may  make  bis 
residence  there  for  a  period  of  thirty  days, 
intending  to  remain,  and  he  will  gain  a  dom- 
icile; the  laws  of  that  State  will  distribute  his 
property ;  be  witl  become  entitled  to  election 
to  Congress  or  to  tbe  Senate  of  tbe  United 
•States  provided  he  has  a  citiaenship  of  the 
United  Stales  prior  to  that  for  seven  or  nine 
years,  as  tbe  case  may  be. 

If  it  is  admitted,  as  I  think  it  must  be,  that 
tbe  State  has  the  power  to  fix  a  term  during 
which  a  man  shall  reside,  then  it  seems  to  me 
that  the  argument  contended  for  by  Senators 
is  at  an  end,  because  then  they  will  find  that 
th«  State  will  control  tbe  meaning  and  tbe 
letter  of  this  Constitation,  and  it  cannot  then 
take  of  its  own  force  tbe  effect  which  they 
demand  for  iu 

I  repeat,  Mr.  President,  that  tbe  fourteenth 
amend  m  en  tgave  to  citixensoftbe  United  Slates 
no  privileges  or  immunities,  no  rights  that  they 
had  not  before  its  adoption.  Tbe  only  effect 
of  that  amendment  was  to  enlai^e  the  class  of 
those  who  should  be  considered  citizens  and  to 
prevent  those  discriminations  by  States  i^ainst 
native-born  or  naturalized  citizens  which,  be- 
fore the  adoption  of  that  amendment.  States 
■^ad  made  and  bad  been  sustained  in  making 
by  the  Supreme  Court  of  the  United  States. 

Therefore,  sir,  I  do  protest  against  any  such 
interpretation  of  this  fonrteenth  amendment  as 
shall  in  effect  change  the  relations  of  th?  Fed- 
eral Oovernment  to  the  States,  and  deprive  tbe 
States  by  the  action  of  this  Government  of  tbe 
control  of  their  domestic  affairs,  which  no  one 
ever  doabted  they  bad,  which  was  not  given 
into  tbe  bands  of  tbe  Federal  Oovernment,  be- 
cause it  cannot  be  found  among  the  enumer- 
ated powers  delegated  to  iu   This  bill  does 
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80.  This  bill  in  effect  will  give  to  tbe  courts 
of  the  United  States  a  jurisdiction  wbicb,  as  I 
said,  is  not  witlun  tbe  third  article  of  the  Con- 
stitution, and,  more  than  that,  will  give  to  the 
Congress  of  the  United  States  the  power  to  pun- 
ish offensesand  occurrences  between  citizens  of 
the  same  State,  which  will  completely  destroy 
all  police  powers  of  the  States  tbemselvea.  An 
assault  and  battery,  a  riot,  an  invasion  of  any 
right,  any  privil^e,  any  immunity,  is  now 
sought  to  be  punished  by  act  of  Congress. 
What,  then,  is  left  to  the  State?  If  it  be 
admitted  that  Congress  is  acting  within  the 
authorized  sphere  of  power,  the  Slate  is  silent ; 
the  two  cannotoccupy  tbe  same  ground.  Then, 
sir,  what  have  we  upon  us  ?  We  have  a  con- 
solidation of  power.  Not  only  the  general 
power  to  regulate  commerce,  both  foreign  com- 
merce and  commerce  between  the  States;  not 
only  tbe  power  to  lay  taxes,  to  collect  revenue, 
and  to  exercise  tbe  various  authority  given  by 
the  eighth  section  of  the  first  article;  but  we 
have  the  entire  mass  of  reserved  rights  of 
tbe  States  utterly  destroyed  and  abaOFbed  by 
this  action  of  Congress. 

Mr.  President,  the  remarks  I  am  now  mak- 
ing are  made  without  that  preparation  which 
the  gravity  of  this  subject  demands,  and  I  am 
not  able  to  give  to  this  bill  that  close  and  care- 
ful criticism  which  its  provisions  and  the  im- 
portant results  sought  to  be  reached  by  it 
demand.  My  chief  objections  to  it  I  have 
stated  to  be  its  destruction  of  State  power  in 
those  things  necessary  for  State  existence.  I 
will  prophesy  nothing  in  respect  to  the  fate  of 
so  strong  and  so  great  a  country  as  this,  no 
matter  what  the  wrm  of  government  which 
may  control  it;  but  I  say  that  so  lone  as  men 
live  under  a  written  constitutioo  as  plain  and 
as  clear  as  ours,  it  is  absolute  treason  for  them 
to  change  or  alter  it  in  ways  not  indicated  by 
itself  and  under  its  sanction. 

This  is  the  effect  of  this  bill  undeniably,  to 
grant  to  Congress  a  power  which  is  inconsist- 
ent with  the  regulation  of  tbeir  own  domestic 
affairs  by  tbe  Slates.  If  such  an  idea  had  been 
hinted  at,  if  such  a  proposition  had  originally 
been  made,  the  Constitution  of  tbe  United 
States  never  would  have  been  the  supreme 
law  of  this  land.  I  only  trust,  sir,  that-  the 
people  of  this  country  may  pause  in  tbeir  race 
after  wealth  and  think  a  little  of  those  prin- 
<!iplea  of  liberty  bjr  which  alone  they  can  be 
protected  in  the  enjoyment  of  their  wealth. 

IjCI  me  here  speak  of  the  utter  indefiniteness 
of  these  offenses.  Latet  dolus  in  generalibua 
is  an  old  and  true  maxim,  and  a  law-maker 
ahoutd  certainly  indicate  to  the  people  who 
are  to  be  subject  to  the  law  the  precise  char- 
acter of  the  offense  to  be  guarded  a^^inst  and 
which  is  forbidden. 

By  article  ux  of  the  amendments  to  the 
Constitutiou  any  citizen  accused  has  a  right  to 
be  distinctiy  informed  of  tbe  nature  aud  cause 
of  his  accusation. 

Tbe  second  section  of  this  bill  pnnishes  i^j 
a  very  heavy  fine,  "not  less  than  $500  nor 
more  than  $5,000,  or  by  impriaonmentwith  or 
without  hard  labor,  as  tbe  court  may  determine, 
for  a  period  of  not  less  than  six  months  nor 
more  tbau  six  years,  as  the  ooart  may  determ- 
ine, or  by  both  such  fine  and  imprisonment,  a 
conspiracy  between  two  or  more  persons  within 
any  State  or  Territory  to  overthrow,  or  to  put 
down,  or  to  destroy  by  force  the  Oovernment 
of  the  United  States,  or  to  levy  war  against 
the  United  States,  or  to  oppose  by  force  tbe 
anthority  of  the  Oovernment  of  tbe  United 
States,  or  by  force,  intimidation,  or  threat,  to 

ftrevent,  hinder,  or  delay  tbe  execotion  of  any 
aw  of  the  United  Stales,  or  by  force  to  seize, 
take,  or  possess  any  property  of  the  United 
States  contrary  to  the  anthority  thereof,  or  by 
force,  intimidation,  or  threat  to  prevent  any 
person  from  accepting  or  holding  any  office  or 
trust  or  place  of  oonodence  under  the  United 
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States,  or  from  discharging  the  duties  thereof, 
or  by  force,  intimidation,  or  threat  to  induce 
any  officer  of  tbe  United  Slates  to  leave  any 
State,  district,  or  place  where  bisduUes  as  sncn 
officer  might  lawfully  be  performed,  or  to  injure 
him  in  his  person  or  properly  on  account  of - 
or  while  engaged  in  tbe  lawful  discharge  of 
the  duties  of  bis  office,  or  by  force,  intimida- 
tiou,  or  threat,  to  deter  any  parly  or  witness 
in  any  court  of  tbe  United  Slates  from  attend- 
ing such  court,  or  from  testifying  in  any  matter 

f lending  in  such  court  fully,  freely,  and  Irnth- 
ally,  or  to  injure  any  such  parly  or  witness  in 
bis  person  or  property  on  account  of  bis  bav* 
ing  so  attended  or  testified,  or  by  force,  intim* 
idation,  or  threat,  to  influence  the  verdict,  pre- 
sentment, or  indictment  of  any  juror  or  grand 
puror  in  any  court  of  the  United  States,  or  to 
injure  such  juror  in  his  person  or  property  on 
account  of  any  verdict,  presentment,  or  indict- 
ment lawfully  assented  to  by  him  or  on  account 
of  bis  being  or  having  been  such  a  juror." 

It  further  punishes  tbe  conspiracy  of  going 
together — 

In  dissuiss  upon  the  pnblio  hiKhway  or  upon  the 
premises  of  snotber  for  the  purpose,  either  direotlr 
or  IndirMtly,  of  deprivinc  anv  penon  or  any  olais 
of  penons  of  the  equal  protection  of  tbe  laws,  or  of 
equal  privileKes  or  immunities  under  the  taws,  or 
for  the  purpose  of  preventing  or  biuderiDS  the  con- 
stituted aatborities  uf  any  State  from  givinc  or  se- 
ouriof  to  all  peraooi  within  sueh  State  the  equal 
prolMtion  of  the  laws— 

I  presume  that  reference  is  to  the  laws  of 
tbe  State  as  well  as  of  the  United  States — 
or  shall  conspire  toeetber  for  tbe  purpose  of  in  any 
manner  impedinr,  faioderint,  obetraounc,  or  defeat- 
ing the  due  course  of  Justice  in  any  State  or  Terri- 
tory,  with  intenttodeny  to  any  cltlienof  theUDited 
Slates  the  due  and  equal  proteotiou  of  the  laws. 

Here,  then,  we  have  this  artificial  offense  of 
"conspiracy,"  the  definition  of  which  it  is 
worth  while  perb«>s  to  consider.  It  was  given 
by  Mr.  Sergeant  Talfonrd  in  this  language : 

"  The  offense  of  oonsplraey  is  more  dlfflealt  to  be 
asceruined  precisely  than  any  other  for  which  an 
indiotment  lies,  and  is  indeed  rather  to  be  consid- 
ered  as  scvemed  by  positiva  deoiriou  than  ^  any 
consistentand  tntellirible  principles  of  law.  Itcon- 
siits,  according  to  all  the  authoritie§,  not  in  the  ac- 
complishment of  anyanlawihior  injuricus  purpose, 
nor  in  any  one  act  moving  toward  that  pnrpcse,  but 
In  the  actual  concert  and  aKroement  of  two  or  mare 
persons  to  effect  sometbiofr  which,  beings* concerted 
and  agreed.the  law  regards  8:stbeob]cct  of  an  indiol- 
able  conspiracy." 

It  is  truly  said  that  it  is  the  most  indefinite 
of  offenses,  the  most  artificial,;  and  when  you 
come  to  consider  that  it  is  applied  to  such 
offenses  as  a  conspiracy  *'  to  defeat  the  due 
course  of  justice  "  in  a  Slate,  or  to  **  hinder  the  - 
constituted  authorities  from  givingor  securing 
to  all  persons  the  equal  protection  of  the  laws," 
I  confess  that  I  have  been  utterly  puzzled  to 
know  how  an  indictment  should  be  framed  with 
tbe  precision  required  iu  criminal  pleading,  in 
order  to  meet  snok  a  case  as  that.  What  is 
meant,  or  rather  what  is  not  meant,  by  "the 
doe  course  of  justice,"  or  "obstructing,"  or 
"  defeating"  it?  What  is  meant  by  "  hinder- 
ing the  constituted  antborities  from  giving  or  • 
securing  to  all  persons  the  e^ual  protection  of 
the  laws  ?' '  This  is  the  act  ot  individuals,  that 
they  will  agree  to  do  this  thing.  Not  only 
is  that  open  to  the  objection  X  nr|^  before, 
that  "tbe  due  coarse  of  justice"  is  a  matter 
entirely  of  State  cognizance,  and  this  is  an 
absorption  of  that  power  by  tbe  Federal  Oov- 
ernment, but  the  wnole  intent  of  this  act  and 
the  result  of  this  act  would  be  to  give  for  any 
imaginable  interference,  or  even  a  conspirMy 
or  an  agreement  to  interfere,  for  anything 
wbicb  the  fancy  of  an  individual,  the  innamed 
imagination  of  any  man  should  construe  to 
mean  an  interference  with  the  due  course  of 
law,  to  give  him  a  right  to  bringinto  the  courts 
of  the  United  States  and  subject  to  criminal 
prosecution,  and  also  by  this  same  section  to 
a  private  action  for  damages,  any  two  or  more 
persons  whom  he  might  see  fit  to  charge  with 
Uiis  utterly  indefiioabw  offense.  I  am  very  sure 
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that  8Qcb  a  law  is  impracticable,  qaite  as  sure 
aa  I  am  that  it  is  atterlv  anconstitutional. 

Bnt,  Mr.  President,  1  wish  nov  to  comment 
upon  a  very  dangeroas  proposition  contained 
in  the  third  section,  vbich  delegates  to  the 
President  of  the  United  States  powers  which 
I  deem  entirety  inconsistent  wita  the  liberties 
of  oar  people,  and  powers  which  the  Congress 
of  the  United  States,  supposing  thenl  to  be 
possessed  by  Congress,  certainly  cannot  dele- 
gate to  the  discmtioo  of  a  coordinoto  branch 
of  the  Government.    It  provides — 

Tb.it  in  all  cases  where  ineurrection,domc»tio  vio- 
lence, nnlAwful  combinations,  or canHpirocies  innny 
Stato  Bhall  deprive  any  portion  or  claM  of  the  peo- 
ple of  such  State  of  any  of  the  riffbts,  privilceen.  or 
immunities,  or  protection,  numed  in  the  Constitu- 
tion, and  secured  by  this  act,  or  obstruct  the  equal 
and  impartial  course  of  justice,  and  the  constituted 
authorities  of  such  Stato  shall  either  be  unable  to 
protect,  or  shoU.  from  any  cause,  fail  in  or  refuse 
protection  of  the  people  iif  sucb  rithts,  such  facts 
shall  be  doomed  a  denial  by  such  State  of  the  eiiual 
protection  nf  the  laws  to  which  they  aro  entitled 
under  the  Gonstitntion  of  the  United  States  ;  and  in 
all  such  cases  it  shall  be  lawful  for  tho  President, 
and  it  shall  be  his  duty,  to  take  such  measures,  by 
tbe  employment  of  the  militia  or  tho  land  and  naval 
forces  of  the  United  States,  or  of  either,  or  by  other 
means,  HS  ho  may  deem  necessary  for  the  suppres- 
sion of  snob  insurroction.domcstic  violence,  or  c^m- 
hinations;  and  any  person  wbo  shall  be  arrested 
under  the  provisions  of  this  and  tbe  pri-ccdins  sec- 
tion shall  be  delivered  to  the  marshal  of  the  proper 
district,  to  be  dealt  with  according  to  law. 

In  the  first  place,  I  ask,  what  becomes  of  the 
fifth  article  of  the  amendmeQls  to  the  Consti- 
tution? Ifthe  President  of  the  United  States, 
upon  his  being  satisfied  of  the  existence  of 
such  facts  as  are  recited  in  this  section,  may 
at  once,  by  means  of  the  armed  forces  of  the 
United  States,  arrest  and  deliver,  to  the  mar 
shat  of  the  district  any  person  whom  he  sees 
fit,  what  becomes  of  this  safeguard,  that — 

"  No  person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime,  unless  on  a  prasoot* 
ment  or  indictment  of  agruid  Jary,  except  in  eases 
arifiiii;  in  the  land  or  naval  forces,  or  ia  the  militia 
when  in  KCtaal service:"  •  •  •  •  "nor 
shill  he  be  deprived  of  life,  liberty,  or  property  with- 
out due  proceu  of  Uw  7" 

Is  it  '"due  process  of  law"  that  the  Presi- 
dent of  the  United  States  may,  upon  his  de- 
claring that  he  ia  satisfied  that  such  fact  exists, 
instantly,,  without  writ  and  by  means  of  the 
Army  and  Navy,  arrest  and  drag  away  any 
citizen  or  any  number  of  citizens?  Where  is 
due  process  of  law,  where  is  n  man  held  to 
answer?  Why,  sir,  this  is  a  complete  destruc* 
tion  of  it. 

Mr.  EDMUNDS.  Will  my  friend  pardon 
me  for  an  interruption  7 

Mr.  BAYARD.  Certainly. 

Mr.  EDMUNDS.  Thebiltsaystlmtwhenthe 
President  has  caught  the  assassin,  if  my  friend 
ia  willing  that  he  may  be  canght — I  huve  not 
heard  anybody  yet  on  that  side  say  that  be  was 
wilting,  but  I  assume  that  my  friend  is — he  shall 
turn  him  over  to  the  marshal,  "to  be  dealt 
with  according  to  law."  That  is  just  as  in  my 
friend's  town  some  policeman  arrests  a  law- 
'  breaker  whom  he  finds  breaking  tbe  law  ond 
curries  him  to  a  magistrate  wbo  locks  bim  up 
until  an  indictment  is  found. 

Mr.  BAYAKD.  I  find  that  tbe  President  of 
the  United  States,  under  this  section  of  the  bill, 
can  arrest  a  man  without  due  process  of  law  ; 
and  1  nay  he  no  more  can  do  that  than  can  any 
private  citizen.  It  is  arresting  him  instantly 
by  military  force  in  this  country  without  hav- 
ing any  of  the  warrants  necessary  and  which 
constitute  the  due  process  of  lav  under  our 
system. 

Mr.  EDMUNDS.  May  I  ask  my  friend  one 
question  further  just  there? 

Mr.  BAYARD.  I  beg  the  Senator's  par- 
don. 1  am  told  that  I  did  not  understand  the 
question  he  just  put.  Did  he  ask  me  whether 
we  were  willing  to  have  an  assassin  arrested? 

Mr.  EDMUNDS.  No;  my  question  now  is, 
whether  ray  friend  will  allow  me  to  ask  bira  a 
queaUoD? 
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Mr.  BAYARD.    What  was  the  question  the 

Mr.  ED.MUND3.  I  will  state  the  question 
I  wish  to  ask.  My  friend  is  speaking  on  the 
subject  of  arresting  a  man  without  a  warrant ; 
and  I  wish  to  ask  him  a  question,  with  his  per- 
mission, in  view  of  what  he  has  jast  stated. 
He  says  that  if  the  President,  onder  this  stat- 
ute, resists  force  with  force  and  overcomes  by 
force  an  unlawful  assemblageof  people  ioarms 
and  captures  some  of  them  and  turns  them 
over  to  the  civil  authorities  for  trial,  then  he 
has  arrested  somebody  without  due  process  of 
law.  In  view  of  that  suggestion,  I  wish  to  ask 
my  friend  whether  it  is  not  the  law  of  Dela- 
ware, and  the  law  of  all  civilized  countries, 
that  tbe  officers  of  tbe  peace,  tho  executive 
officers  of  the  government,  be  they  Governor 
or  constable,  be  they  President  or  marshal, 
those  who  have  in  charge  the  execution  of 
the  laws,  are,  notwithstanding  the  phrase  which 
my  friend  has  read  from  the  Constitution, 
entitled,  on  view  of  a  breach  of  the  peace, 
to  seize  the  offender  who  bos  committed  the 
breach  of  the  peace,  even  in  civil  cases,  with- 
out  arms — in  toe  case  we  are  speaking  of  it  is 
by  an  armed  assemblage — and  turn  him  over 
to  the  civil  authorities? 

Mr.  BAYARD.  There  is  no  doabt  about 
the  fact  that  we  believe  that  the  whole  power 
of  our  community  can  be  arrayed  in  favor  of 
the  execution  of  our  laws;  but  our  military 
power  is  subordinate  at  all  times  to  our  civil 
power — only  acta  under  it  and  in  aid  of  it.  It 
cannot  be  called  upon  justly,  according  to  oar 
theory  of  civil  government,  until  the  civil 
power  has  been  exhausted.  In  the  present 
case  there  is  nothing  here  aboutan  arrest  *'in 
view"  of  a  breach  of  the  peace,  nor  does  H 
tnean  tho  array  of  force  against  force. 

Mr.  EDMUNDS.   Yes,  it  does. 

Mr.  BAYARD.  If  that  is  the  intention,  it 
should  be  more  clearly  expressed.  Tbe  liber- 
ties of  the  people  are  not  to  be  placed  subject 
to  such  vague  language  as  ts  used  in  the  bill, 
and  such  language  as  is  interpolated  by  the 
Senator  from  Vermont,  when  he  speaks  of 
arresting  "on  view"  of  agross  breach  of  the 
peace. 

But,  sir,  how  shall  the  President  of  the  Uni- 
ted States  obtun  this  informatioDf  and  how 
shall  he  be  furnished  with  such  facts  as  will 
.enable  him  to  say  that  tbe  execution  of  the 
laws  of  any  State  is  obstincted  to  such  an 
extent  as  to  deprive  any  portion  or  class  of 
the  people  of  the  rights  secured  to  them  by  the 
Constitution?  In  the  first  place,  what  does 
"any  portion"  mean?  Does  it  mean  any 
individual?  Will  one  man  answer  the  pur- 
pose? Will  a  single  case  of  the  deprivadon  of 
ri^bt  be  sufficient  to  set  tbe  Arm^  and  Navy 
ot  the  United  States  in  motion  Mainst  the  peo- 
ple of  a  State?  How  shall  the  President  learn 
that  the  constituted  etithorities  of  a  State  are 
"unable  to  protect,"  or  "shall  from  any  cause 
fa\\  in  or  refuse  protection  to  the  people  in  such 
rights?"  I  see  that  the  clause  of  the  House 
bill,  "  if  any  State  shall  fail  or  neglect  through 
tbe  proper  anthorities  to  apply  to  the  President 
of  tbe  United  States  for  aid  in  that  behalf,"  is 
stricken  out.  That  was  inserted  in  the  House 
out  of  some  little  respect  for  the  provision  of 
the  Constitution  contained  in  the  fourth  sec- 
tion of  the  fourth  article,  which  is  in  these 
words : 

"Tho  UoitedStatcsshall  guaranty  to  every  State 
in  this  Union  a  repnblioan  torm  of  ^ovennneat,  aad 
shall  protect  each  of  them  acaintt  invMioa,  »od  on 
application  of  tbe  Legielacure,  or  of  the  Exosativa, 

Sirhen  the  Legislature  cannot  DO  convened,}  against 
omestic  violence." 

Here,  then,  before  tbe  Army  of  the  United 
States,  before  any  Federal  force  had  a  right  to 
enter  a  State,  they  must  have  been  applied  for 
by  the  Executive  of  tbe  State  when  the  Legis- 
lature was  not  in  sesuon.  It  was  meant  that 
the  States  were  not  to  be  invaded,  that  they 
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were  to  be  left  to  govern  their  own  affairs  and 
to  settle  their'"  domestic  violence"  without 
the  intervention  of  Federal  power;  but  that 
provision  has  been  stricken  from  this  bill. 

Mr.  EDMUNDS.  Will  the  Senator  allow 
me  a  word  there? 

Mr.  BAYARD.   Yes,  sir. 

Mr.  EDMUNDS.  I  do  not  intend  to  inter- 
rupt the  Senator  without  his  consent,  but  f  do 
it  with  a  view  to  get  at  the  exact  point.  I 
think,  if  my  friend  will  look  at  that  provision 
of  the  bill,  he  will  find  that  the  striking  of  it 
out,  instead  of  violating  the  section  of  tbe 
Constitution  to  which  he  has  just  referred, 
supports  it.  That  provision  of  tho  bill,  which 
the  committee  have  moved  to  strike  out,  pro- 
vides for  interference  if  the  authorities  of  tbe 
State  do  not  call  for  it.  By  striking  it  out,  the 
bill  allows  us  to  interfere  when  they  do  call ; 
and  I  must  admit,  in  candor,  too,  that  when  a 
case  arises  of  a  violation  of  the  Constitution 
and  of  the  laws  of  the  United  States,  we  may 
interfere,  as  we  always  could,  whether  tbey 
call  or  not.  But  certainly  the  amendment 
does  not  make  it  any  worse. 

Mr.  BAYARD.  It  strikes  me,  with  all  dne 
respect,  that  the  amendment  makes  it  a  great 
deal  worse.  It  certainly  is  a  just  rule  of  con- 
struction that  the  expression  of  one  thing  is 
the  exclusion  of  another;  and  I  say  that  tho 
Congress  of  the  United  States  can  act  only 
under  delegated  powers,  under  enumerated 
powers;  and  when  power  is  given  to  the  Qen- 
eral  Government  to  interfere  in  a  given  case 
that  case  must  arise,  and  it  cannot  interfere 
in  any  other.  Then,  in  what  case  can  yon 
interfere?  Only  when  you  are  called  upon, 
when  the  Executive  of  the  State  shall  ask  you; 
you  can  interfere  when  the  Legislature  of  tbo 
State  shall  ask  you  ;  bat  you  cannot  interfere, 
and  it  was  never  beard  or  dreamed  of  that  the 
General  Government  of  this  country  could, 
under  tbe  pretext  of  tbe  existence  of  domestic 
violence  within  a  State,  without  any  applica- 
tion from  any  of  its  authorities,  invade  that 
State  and  take  the  whole  control  of  its  domes- 
tic affairs  into  their  own  bauds.  They  were 
not  to  go  till  they  were  sent  for.  They  were 
to  give  tbe  aid  that  was  requested;  and  the 
very  expression  of  that  excludes  tbe  possibil- 
ity of  vour  giving  any  other.  Even  that  safe* 
guard  has  been  stricken  out  of  this  bill. 

But,  sir,  I  want  to  ask,  how  shall  the  Presi- 
dent of  tho  United  States  obtain  the  knowledge 
of  these  facts?  You  say  he  is  to  interfere 
when  any  portion  of  the  people  of  a  State  are 
deprived  of  their  rights.  Whether  that  means 
one  man  or  many  the  bill  docs  not  say.  Will 
a  stogie  case  of  alleged  wrongful  action  justify 
this  military  interference?  Where  is  the 
President  to  get  bis  facts  ?  There  was  soma 
such  system  under  the  Roman  law,  and  tbey 
had  a  class  of  officials  who  were  called  dda- 
tores,  and  I  suppose  that  will  be  a  new  class  of 
officers  to  be  appointed  under  this  law,  whose 
salaries  shall  be  paid  by  the  people  : 

"The  delafore*,  under  the  emperors,  were  a  class 
of  men  who  sained  their  livelihood  ^  informinE 
acunst  their  felloWHSitisena.  (Sosu,  Tib.  (U,  Dom. 
12;  TaciL  Aan.,  iv.30.  vi,4T.)  The;  constantlr  bronght 
forward  lalM  charges  to  sratify  the  avarice  or  jeal- 
ousy of  the  different  cmperorSt  and  were  eooso- 
qaentlr  Jpaid  oeeording  to  the  importanca  of  tbe 
ioformauon  wbioh  they  gave  In  some  coses,  bow- 
over,  tbe  law  specified  tho  sums  which  were  to  be 
given  to  informers."  •  •  •  «  "The 
number  of  inferners.  however,  inoreaied  so  rapidly 
under  the  early  emperors,  and  occuioacd  so  much 
muobief  in  society,  that  manr  ot  them  were  fre- 
quently banished,  and  punished  in  other  ways,  by 
various  emperors." 

This  bill  will  sow  the  seed  for  a  glorious 
crop  of  these  paid  informers;  and  I  have  seen 
enough  of  the  investigation  of  the  affairs  of 
North  Carolina  to  know  what  kind  of  testimony 
will  come  and  how  readily  it  will  be  accepted. 
I  have  said,  and  I  do  hve  repeat,  that  the  tes- 
timony taken  inth^  l^i^nflnorth  Carolina,  in 
my  opinion,  ooght  to  have  satis&ed  any  rca> 
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Bonable  man  that  the  caases  of  disorder  in  that 
State  were  such  as  the  pablic  opioioo  of  that 
commnnitj  alone  ooght  to  have  settled  and 
was  perfectly  competent  to  settle.  If  saoh  was 
the  case  in  reeard  to  North  Carolina,  the  report 
upon  which  State  has  been  made  the  pretext 
for  a  bill  like  this,  (for  you  have  no  other  evi- 
dence,) what  is  to  be  the  aafetr  of  any  com- 
munity if  the  President  of  the  United  States, 
acting  upon  the  information  of  some  spitefol 
wretch  who  wishes  to  wreak  his  individual 
vengeance  against  perhaps  a  soccessfnl  com- 
petitor for  office.  BDsII  inform  the  President 
that  the  rif^hts  of  a  cl&ssor  portion  of  the  peo- 
ple of  that  State  are  denied  to  them?  Sen- 
btorsi  the  men  who  will  come  up  here  bearing 
testimony  against  their  own  States  will,  in  nine 
eases  oat  of  ten,  be  found  utterly  nnworUiy  of 
belief. 

I  say  that  this  bill  will  give  rise  to  a  crop  of 
public  informers,  who  will  stimalate  discord 
all  over  the  country  for  the  very  purpose  of 
inducing  executive  interference.  No  State, 
no  community  will  be  safe.  Let  the  Execu- 
tive be  never  so  honest,  bow  can  he  judge  from 
testimony  ex  parte  t  His  time  cannot  betaken, 
even  as  ours  was,  to  examtne  iritnesses  on  both 
sides ;  he  can  bear  nothing  in  reply,  bat  each 
State  will  be  at  the  mercy  of  the  moat  nnsoru- 
pulons,  the  vilest  citizens  from  her  society. 
The  railroads  here  from  every  portion  of  the 
country  wilt  be  crowded  with  these  informers, 
hurrying  to  bear  their  tale  of  falsehood  and 
malice  in  order  to  provoke  military  interfer- 
ence with  the  affairs  of  their  StatM,  where  their 
characters  deprive  them  of  all  influence. 

Gentlemen  may  start  such  a  system  as  this 
to  gnttify  their  party  or  their  personal  objects, 
and  it  may  he  that  for  a  little  while  they  may 
succeed ;  bat,  depend  upon  it,  even-handed 
justice  will  return  that  chalice  to  their  own 
lips.  It  is  now  time  that  the  American  peo- 
ple shoald  know  that  it  is  here  proposed  to 
place  between  Uieir  State  laws,  their  seoarity 
under  their  State  institutions,  and  a  military 
occupation  by  the  Army  of  the  United  States, 
nothing  but  the  oathsof  a  parcel  of  informers. 
Nuy,  it  does  not  even  require  an  oath.  Sir,  it 
isapoffer  that  will  enable  IhePresidentof  the 
United  States,  should  he  be  disposed  for  any 
reason,  for  personal  animosity,  for  party  advan- 
tage, for  personal  ambition,  to  obtain  such 
testimony,  or  to  accept  testimony  as  sufficient, 
in  his  discretion,  to  overthrow  all  civil  eovern- 
ment  in  any  and  in  every  State  in  this  Union. 

Gentlemen  who  are  in  the  dominant  party 
id  this  Chamber  may  have  the  most  complete 
con6dence  in  the  moderation,  the  justice,  the 
integrity,  the  self-control  of  the  present  Exec- 
utive. In  regard  to  that  they  may  exercise 
their  own  opinions.  Bnt  I  beseech  them  to 
remember  that  they  are  setting  on  foot  an  evil 
principle  which  cannot  be  confined  to  the  in- 
dividaal  who  is  to-day  the  President  of  the 
United  States.  Whatever  may  be  your  confi- 
dence in  bim,  you  cannot  be  so  blind  as  not  to 
see  that  yoa  are  substituting  the  discretion,  the 
will  of  one  man,  as  your  only  safeguard  from 
military  eontro). 

The  Constitution  of  the  United  Slates  recog- 
nizes the  interference  by  the  Federal  power 
with  a  State  upon  the  occurrence  of  but  two 
things,  "rebellion"  or  "invasion;"  and  this 
bill  proposes  neither,  but  with  something  else, 
not  ennmerated  in  the  Constitution,  to  give 
the  President  power  to  invade  a  State  with  the 
Army  and  Navy,  and  to  do  that  upon  inform- 
ation} not  even  required  under  oaUi,  and  sach 
he  may^  see  fit  to  receive  and  act  upon. 

Pasung  to  section  four,  we  find  that  which 
I  esteem  equally  or  perhaps  even  more  dan- 
gerous and  a  flagrant  violation  of  the  Consti- 
tution of  the  United  States  ;  and  that  is  the 
proposition  to  enable  the  President  of  the  Uni- 
ted States,  when  in  his  judgment  the  public 
safety  shall  require  it,  to  snspend  the  privileges 
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of  the  writ  of  Ao&eew  corpus.  What  does  that 
mean?  To  suspend  the  writ  otkdbeaa  corpus 
is  virtnalty  to  declare  martial  law.  The  Army 
you  have  provided  shall  be  used  to  make 
arrests  without  writ,  and  now  yon  provide  the 
suspension  of  the  great  writ  of  right  which 
shall  enable  the  man  who  is  imprisoned  to 
learn  thd  cause  of  his  detention.  That  great 
safeguard  is  placed  entirely  at  the  discretion 
of  the  President  of  the  United  States,  and  he 
may  at  any  time,  whon  in  bis  judgment  the 

fublic  safety  shall  require  it,  suspend  this  writ, 
know  that  during  the  war,  when  cannon 
spoke  too  loud  for  reason's  voice  to  be  heard, 
the  writ  of  habeas  corpus  was  suspended,  and 
acts  in  violation  of  all  the  provisions  of  per- 
sonal liberty  were  constantly  committed  by 
the  President  of  the  United  States  and  others 
in  authority,  and  were  indorsed  and  approved 
by  Congress.  But  inter  arma  silent  ugea.  It 
was  in  time  of  war  that  this  was  done  ;  it  was 
in  a  time  when  the  tyrant's  plea  of  necessity, 
false  and  dangerous  as  it  is,  could  yet  be  urged 
with  some  plausibility.  How  can  it  bo  urged 
now  ?  It  is  more  than  six  years  since  the  Mst 
cannon  was  fired  in  anger  in  this  country,  aod 
it  is  proposed  now  to  give  to  the  President 
of  the  United  States  a  power  to  do  that,  in  his 
discretion,  which  Congress  itself  can  only  do 
undercertainand  peculiar  circumstances.  The 
power  to  suspend  this  great  writ  of  right  is 
certainly  and  clearly  vested  in  the  Congress 
of  the  United  States.  It  is  not  an  executive 
power ;  it  is  not  so  classified ;  it  never  has  been 
90  considered. 

I  will  not  fotigne  the  Senate  or  myself  at 
this  time  by  reciting  the  authorities,  the  cur- 
rent of  authorities,  nay,  the  torrent  of  author- 
ities, to  show  that  the  power  of  the  suspension 
of  the  writ  of  Ao&eas  corpus  is  vested  by  the 
Constitution  in  Congress.  But  even  in  Con- 
gress it  is  only  under  a  certain  condition  of 
affairs  that  this  may  be  done.  It  shall  not 
be  suspended,  says  the  Constitution,  "unless 
when  in  cases  of  rebellion  or  iavosion  the 
public  safety  abnll  require  tt."  Does  this  bill 
contemplate  the  existence  of  invasion  or  rebel- 
lion? Certainly  not.  This  bill  professes  to 
act  in  favor  of  individual  rights ;  it  is  the  rights 
of  citizonship  ;  to  secure  individual  immunities 
and  privil^es  is  the  object  of  the  bill.  There 
is  no  such  thing  as  rebellion  here.  It  cannot 
be  contemplated  in  advance.  Invasion,  of 
course,  is  too  absurd  to  think  of.  Now,  Con- 
gress not  only  has  sought  to  delegate  to  the 
President  of  the  United  States  the  exercise  of 
a  power  confided  to  its  discretion  alone,  but 
it  has  gone  further,  and  authorized  him  to 
suspend  this  writ  of  right  in  a  case  where  Con- 
gress itself  has  not  the  power  constitutionally 
to  do  it. 

There  is  no  proposition  more  undeniable, 
no  one  more  accepted  by  all  authority,  than 
that  a  delegated  power  cannot  be  delegated  by 
the  person  in  whom  it  is  vested.  The  powers 
of  this  Government  cannot  be  delegated.  No 
power  in  which  the  exercise  of  discretion  is 
involved  is  capable  of  delegation.  A  merely 
ministerial  power  may  be  delegated  ;  a  power 
that  involves  the  exercise  of  judgment  or  dis- 
cretion can  in  no  case  be.  The  execution  of 
no  trust  can  be  delegated;  and  what  is  the 
exercise  of  governmental  powers  but  the  high- 
est trust  1  What  are  wa  exercising  here  to-  day 
but  the  powers  of  trustees  for  the  liberties  and 
happiness  of  our  fellow-countrymen?  Can  we 
delegatethem?  Assuredly  not.  ThcCongress 
of  the  United  Statu  are  ^ven  power  to  lay 
taxes ;  to  establish  post  offices  and  post  roads ; 
to  coin  money  and  regulate  the  value  thereof; 
and  varions  other  ennmerated  powers  are  given 
them  in  the  eighth  section  of  the  first  article. 
Can  it  be  supposed  that  they  can  give  to  the 
President  of  the  United  States  the  power  to 
coin  money  ?  Can  they  delegate  to  him  the 
power  to  make  any  law?   Can  his  vote  affect 
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the  passage  of  a  law?  Can  Congress  relinquish 
to  any  one  the  powers  confided  to  them  ?  The 
question  has  been  decided  over  and  over  again 
in  this  country.  I  remember  perfectly  well  in 
the  State  in  which  I  live  the  attempt  was  made 
by  the  Legislature  to  delegate  to  the  people  at 
large  the  right  of  voting  as  to  whether  a  certain 
measure  shoald  become  a  law  or  not.  It  was 
at  a  time  when  the  temperance  feeling  ran  very 
high,  and  they  proposed  to  make  a  prohibit- 
ory law  and  submitted  it  to  popular  decision 
whether  the  act  passed  by  the  Legislatnre 
shoald  become  efficient  as  a  law.  It  came 
before  oar  courts,  and  the  principle  was  there 
setUed,  and  it  has  been  followed  in  a  dozen 
States  in  this  Union,  that  such  a  power  cannot 
be  delesated. 

Mr.  President,  at  the  commencement  of  the 
late  civil  war,  the  sanction  of  a  great  name  in 
the  legal  profession  was  given  to  a  dangerous 
assault  opon  this  constitutional  power  of  sus- 
pending the  writ  of  habeas  corpus.  Mr.  Bin- 
ney,  of  Philadelphia,  lent  his  aid  in  endeavor- 
ing to  take  from  his  fellow-countrymen  the 
pnvilegcs  of  the  writ  of  hi^as  corpus.  He 

ftubliahed  two  treatises  which  drew  from  his 
egal  brethren  replies ;  and  I  need  not  say  that 
in  the  estimation  of  that  community  Mr.  Bin- 
ncy's  position  in  regard  to  that  question  was 
successfully  controverted  and  overthrown. .  In 
this  honorable  duty  of  defending  public  liberty 
among  the  foremost  and  ablest  were  John  J. 
Montgomery,  Edward  Ingersoll,  George  M. 
Wharton,  and  with  them  was  James  F.  John- 
ston, oneof  thoseretiring,  painstaking,  labori- 
ous men  by  whose  sterling  abilities  the  world 
profits  so  much  aod  of  whom  it  knows  so  littie. 
Ho  passed  some  years  ago  into  an  honored 
grave,  leaving  a  high  reputation  as  a  lawyer, 
and  as  an  honorable,  and  honest  man.  From  a 
pamphlet  written  by  him  in  reply  to  Mr.  Binney 
I  propose  to  read  his  comments  upon  this  dele- 
gation of  the  power  to  suspend  the  writ  of 
habeas  corpus : 

"  Rebellion  and  iavuiou  arc  groat  pbysical  facts, 
which  nil  can  soe  and  about  which  there  can  be  but 
OHO  idilBment.  Theie  the  Executive  may  readily 
kn=p'V,  l-nt  the  CoDstitutioD  does  Dot  antborise  the 
pri^'il'  .'i'  of  the  habeat  eorpv*  to  be  sospcnded  upon 
oi'lii  r  r<  hellion  or  invasion.  Grantiue  that  they  ex- 
iat.  ii'.  vorthcless  the  Constitution  ozpre»ly  declares 
tbnL  'ihr  priviloce  shall  not  be  suspended  unless 
wlK^n  thti  public  safety  may  require  it.'  Is  it  trno, 
thi-ii,  tfiiib  DO  IcgislatiTo  act  is  Docessaryor  proper 
to  e;iv>i  .'ogDisaDco  of  that  fact  to  tlio  Bxeeutivo? 
Th'  r<.>  i~  not.  amuDC  the  innumerable  subjects  of 
lei,-i:I.Llii  e  coentzance,  one  so  essentially  of  that 
cljisj  ^  iho  requirement  of  public  safety.  What  it 
may  or  may  not  require  depends  on  expediency  nnd 
sound  public  policy;  and  the  requirement  itself  is 
essentially  the  judgment  which  the  competent  an- 
thoritr  shall  pronounce  on  the  field  of  events,  which 
doea  la  their  Judgment  influence  the  safety  of  tho 
public.  Let  there  be  rebellion  or  invasion ;  bnt  what 
new  rules  of  aoadnet  shall  bo  prescribed  on  their 
account?  If  new  laws  bo  rei^uircd.  Consress  alone 
can  make  tbom.  If  properly  is  to  be  taken,  Concress 
alone  can  take  it.  Shall  then  tho  privllese  of  priv- 
ileges— shall  liberty  itself  be  subjected  toade^art- 
ment  incapable  of  making  any  law  or  of  prescribing 
a  rule  of  conduct  for  anybody  7  Laws  are  bnt  means 
to  guard  the  liberty  of  the  citiien,  and  to  the  L^is- 
lature  alone  have  tbe  people  intrusted  the  power  of 
making  and  modifying  the  laws.  Have  they  then 
given  to  the  Exocntive  poirer  to  take  away  liberty 
Itself,  tho  very  end  far  which  the  law  was  made?" 

Mr.  EDMUNDS.  May  I  ask  my  friend  a 
question  just  there?  He  alluded  a  moment 
ago  to  the  fact  that  it  had  been  decided  in  the 
States  that  the  Legislature  coold  not  delegate 
to  the  people  the  power  of  determiaing  about 
a  prohibitory  law. 

Mr.  BAYARD.  Yes. 

Mr.  EDMUNDS.  I  should  like  to  ask  my 
friend  if  it  is  not  within  hie  knowledge  that  in 
a  majority  of  cases  where  powers  of  that  kind 
havo  been  delegated  the  courts  have  held  that 
it  might  be  done? 

Mr.  BAYARD.  That  is  not  m^impressioo. 
I  never  beard  it  before,  and  I  think  it  au>uld 
ho  the  end  of  our  Qovernment.  -   ~^      I  /> 

Mr.  EDMIi@Ktl^<^  Then  let  me  saggeitUo 
my  friend  th^  a  slight  study  of  the  reports 
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will)  I  tbiak,  satiafy  him  that  certainly  two 
thirds  of  the  States  in  which  that  very  qaes- 
tioD  has  been  preseDled  have  decided,  by  their 
highest  judicial  triboaaU,  that  the  Legialature 
might  submit  that  very  questioa  to  the  people 
to  decide  whether  ihey  woald  have  it  or  not. 

Hr.  BAYARD.  I  feel  iadebted  to  the  hon- 
orable Seoator  from  Vermont  for  his  recom- 
mendation of  "aalight  study  of  the  reports." 

Mr.  EDMUND3.  I  did  not  mean  that  in 
any  offeasiTe  aense,  I  beg  my  frieod  to  nader- 
Btaud. 

Mr.  BAYARD.  I  only  spoke,  of  the  law  aa 
I  believed  it  to  exist,  without  any  reference  to 
my  poor  powers  to  acquire  that  knowledge.  I 
know  that  it  is  the  law  in  the  Slate  in  which  I 
live,  and  I  always  considered  the  decision  as 
founded  ou  the  most  just  and  natural  results 
of  reaeoning.  I  know  that  it  has  been  followed 
in  other  States,  in  New  York,  Pennsylvania, 
Wisconsin}  and  Texas,  and  gentlemen  around 
me  here  concar  with  me  in  saying  Uiat,  as  they 
understand  it,  snob  is  the  accepted  lav  on  th« 
anbject. 

Mr.  BDUUKDS.  X  merely  meant  to  sug- 
gest to  my  friend,  without  intending  either  to 
be  sarcastic  or  to  perpetrate  a  joke  at  his 
expense,  that  I  thiuk  he  will  find  that  the 
current  of  authority — I  do  not  mean  to  say 
it  is  by  any  means  aniform,  because  the  in- 
Btanoea  wiuin  his  knowledge  are  the  way  be 
names — bnt  the  cnrreat  of  autborttyj  Uie  bal- 
ance  of  authority  on  that  precise  point,  is  the 
other  way.  But  my  main  purpose  in  rising 
was  to  ask  my  friena  a  question  with  regard  to 
what  he  says  as  to  our  right  to  delegate  the 
power  to  suspend  the  writ  of  kabeaa  corpus. 
Take  the  power  to  declare  war,  which  is  in 
terms  confided  to  Congress,  aa  the  power  to 
suspend  the  habuu  corpus  is  not,  for  the  Oon- 
stiiution  leaves  it  open  for  eonsidetatioa  and 
discussion. 

Mr.  BAYARD.   We  have  adjndioations  on 

that  point. 

Mr.  EDMUNDS.    That  may  be. 

Mr.  BAYARD.  I  ask  the  Senator  now 
whether  he  considers  that  under  the  Constitu- 
tion and  under  the  a^jndications  of  our  courts 
thepoweria  in  Congress  or  in  the  President? 

Mr.  EDMUNDS.  That  is  not  precisely  the , 
question  I  am  asking  my  friend,  and  I  prefer 
to  ask  one  qunstion  at  a  time.  1  say  that  by 
the  letter  of  the  Constitution  the  power  to 
declare  war  is  confided  to  Congress  by  name  ; 
tbe  power  to  auspendtho kabeaa corpux  is  not; 
and  ithas  been  a  sutyect  of  debate,  and  I  sub- 
ibitto  my  friend  that  it  is  not  finally  settled 
which  is  the  right  view,  whether  the  President 
may  not  suspend  the  writ  of  habeas  corpus  by 
force  of  his  executive  power  alone  in  a  case 
which  authorizes  it  to  be  suspended  at  all.  1 
do  not  wish,  however,  to  discuss  that  point 
now;  but  with  regard  to  the  power  to  declare 
war  I  ask  m^  friend  if  it  has  not  happened, 
and  if  it  might  not  reasonably  aud  rightly 
happen  nuder  that  clause  of  the  Cunstituuon, 
that  Congress,  in  view  of  some  emergency 
which  was  likely  to  happen,  or  might  happen 
before  ita  next  session,  should  authorize  tbe 
President  of  the  United  Siaies  to  raise  military 
forces  and  to  carry  on  war  against  a  foreign 
State. 

Mr.  BAY  AUD.  No ;  I  hope  we  shall  never 
see  that  day  when  the  Presidentof  tbe  United 
States  may  have  an  order  to  declare  war  that 
he  may  keep  iu  his  pocket  or  use  at  hia  own 
discretion. 

Mr.  EDMUNDS.  I  hope  I  shall  not  see  the 
day,  but  it  has  been  aeeu,  I  think;  and  as  my 
friend  from  Wiscousiu  [Air.  Carpbnte&J  sug- 
gests to  me,  the  Supreme  Court  of  the  United 
States  haw  decided  that  a  law  shall  be  a  law 
or  not  a  law  at  a  time  the  President  himself 
may  decide.  Ue  is  to  promulgate  ui  what 
time  a  particular  statute  which  the  United 
States  iittUB,  to  take  ellect  upon  a  contingency, 
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shall  or  shall  not  go  into  operation.    Is  not 
that  a  delegation  of  power  7 

Mr.  CASSERLY.    There  is  no  such  case. 

Mr.  EDMUNDS.  Did  my  friend  from  Cali- 
fornia say  there  was  no  such  case  ? 

Mr.  CAS8ERLY.   Yea,  sir ;  I  say  so. 

Mr.  EDMUNDS.   I  shall  have  the  pleaSQt« 
of  furnishing  it  to  the  Senator, 

Mr.  BAYARD.  I  am  not  sonr  for  this  die* 
cussion  which  baa  been  by  way  of  interruption 
to  my  remarks.  1  know  there  has  grown  up 
in  this  country  in  the  last  ten  years  a  system 
of  legislation  which  does  in  its  result  create  a 
third  branch  of  legislative  power.  I  refer  to 
that  class  of  laws  which  enaoles  officers  in  the 
Departments  of  this  Government  to  give  effect 
to  penalties  or  remit  them  at  their  pleasure. 
It  18  a  system  that  has  ran  through  our  excise 
laws.  Those  laws  are  filled  with  provisions 
by  which  the  discretion  of  the  departmental 
officer  shall  be  substituted  in  place  of  the 
strict  law,  so  that  penalties  and  fines  shall  be 
incurred  at  the  will  of  that  officer,  and  not 
according  to  the  terms  of  the  law  itself. 

Mr.  EDMUNDS.  As  I  do  not  intend  to 
iotermpt  my  friend  except  with  his  permis- 
sion, I  aak  him  to  allow  me  to  refer  to  an 
instance  in  illnstration  of  what  I  just  said. 

Mr.  BAYARD.    Certainty,  I  will  yield. 

Mr.  EDMUNDS.  On  the  point  of  inform- 
aUon  which  my  friend  from  California  chal- 
lenged, 1  beg  to  refer  him  to<^e  case  of  The 
Brig  Aurora  vs.  The  United  States,  (7  Cranch, 
882,)  where  I  think  he  will  find  the  principle 
asserted  which  has  been  suggested  by  my  friend 
from  Wisconsin  and  stated  by  myself;  and  if 
that  case  is  not  satisfactory,  1  think  I  can  find 
him  some  later  one  upon  the  same  point. 

Mr.  THUBMAN.  Will  the  Senatorsend  the 
book  here? 

Mr.  EDMUNDS.  I  have  not  the  book ;  I 
only  have  the  digest  which  refers  to  it.  The 
book  can  be  found  in  the  Library ;  it  can  be 
easily  had. 

Mr.  BAYARD.  Mr.  President,  I  cannot 
imagine  a  more  complete  relinquishment  of 
public  duty  than  for  a  member  of  the  Congress 
of  the  United  States  to  undertake  to  delegate 
to  any  officer,  to  anycoifrdinate  branch  of  the 
Oovemment,  or  to  anjr  one,  j^owers  which  he 
is  called  upon  to  exe^eise  in  bis  own  discretion 
for  the  public  benefit.  The  ninth  section  of 
the  first  article  of  the  Constitution  provides 
that— 

"Tbe  privilege  of  the  writ  of  hahea*  eorpa*  shall 
not  be  aaapended.  unless  when  in  eases  of  rebellion 
or  invaaiOD  the  pablio  aafe^  mar  require  It." 

Now,  I  ask  the  honorable  Senator  from  Ver- 
moot,  and  the  honorable  Senator  from  Wis- 
consin, who  seems  to  coincide  with  him  in  his 
view  on  this  subject,  whether  there  h  any  case 
in  the  history  of  this  country  where  the  delega- 
tion of  their  power  of  decision,  the  judicial 
function  of  ascertaining  and  stating  whether 
the  public  safety  required  a  thing  be  done  or 
not,  has  ever  been  made?  1  do  not  say  that 
you  may  not  delegate  the  power — such  a  case 
may  be  found,  although  I  am  not  aware  of 
it — to  the  President  of  the  United  States  to  do 
certain  acts  on  some  coctingeney  of  fact. 
That  is  a  fixed  thing.  But  here  is  a  grant  of 
a  power  which  from  its  very  nature  cannot  be 
delegated.  The  power  to  ascertain  the  exist- 
ence of  public  danger,  tbe  absence  of  public 
safety,  is  a  thing  that  cannot  be  delegated.  It 
is  the  ascertaiument  of  a  fact  judicially,  and 
the  power  to  ascertain  that  is  incapable  of 
delegation.  Does  the  Senator  know  of  any 
case,  within  the  principle  of  such  a  thing,  where 
he,  as  a  judge,  would  be  compelled  to  the  ex- 
ercise of  judicial  discretion  in  ascertaining  a 
fact,  could  delegate  that  discretion  to  another 
to  ascertain  the  fact  and  then  act  upon  it? 

Mr.  EDMUNDS.    My  friend  is  very  adroit. 
He  has  changed  the  iasue.    Ue  has  uxuculed  | 
what  iu  war  limes  would  have  been  called  a  | 
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great  fiank  movement,  and  has  gone  over  from 
the  detegatjon  of  executive  discretion,  acting 
upon  events,  to  the  delegation  of  what  he  calJa 
judicial  power.  I  have  not  asserted  that  jadi- 
oial  power  could  be  delegated. 

Mr.  BAYARD.  The  honorable  Senator  is 
scarcely  &ir  in  talking  about  turning  flanks. 
I  have  read  bnt  one  provision  of  the  Constitn  - 
tion.  I  have  considered  bnt  one.  I  have  been 
talking  from  first  to  last  in  regard  to  the  dele- 
gation of  the  power  to  suspend  tbe  wnt  of 
habeas  corpus;  and  I  ramply  mentioned  that 
the  ascertainment  of  tbe  fact  whether  the  pub- 
lic safety  did  or  did  not  require  certain  action 
was  tbe  exercise  of  judicial  discretion.  I  did 
not  refer  to  tbe  matter  as  a  judicial  power, 

Mr.  EDMUNDS.  Then,  if  my  friend  merely 
means  by  the  use  of  tbe  word  "judicial"  tbe 
exercise  of  the  judgment  of  the  officer  who  is 
called  upon  to  act,  I  will  take  it  that  he  has 
not  intended  to  evade  the  issue,  and  1  will 
answer  the  qnestion.  I  undertake  to  assert 
that  it  has  been  tbe  constant  practice  of  this 
Oovemment  and  of  three  fourths  of  all  other 
governments  in  this  county  to  delate  the 
exercise  of  just  such  functions  as  my  friend 
now  explains  he  means  to  refer  to.  Whea 
this  rebellion  began,  or,  to  please  my  friend 
better,  "  the  late  unpleasantness  between  the 
States,"  the  Congress  of  the  United  States,  by 
the  vote  of  Demowats  as  well  as  Benablicana, 
delegated  to  the  Preudeat  of  tbe  United  States 
the  power  to  auspeed  the  writ  of  Aofreot  eorput 
when,  in  his  judgment,  tbe  pnblio  safety  should 
require  it. 

Mr.  President,  as  long  ago  as  the  good  old 
Democratic  times  of  Madison  and  Jefferson, 
the  Congress  of  the  United  States  delegated 
to  the  Presidentof  tbe  United  States  thepower 
to  invade  a  province  of  the  kingdom  of  Spaing 
to  which  wejhad  no  claim,  and  to  which  we  made 
no  claim  and  pretended  none,  and  to  take  pos- 
session of  it  by  warlike  power  if  he  chose. 
My  friend  is  not  ignorant  of  the  history ;  be 
has  only  forgotten  the  circumstance. 

Tbe  courts  of  the  United  States  have  decided 
over  aod  over  a^n,  under  the  power  of  the 
President  to  call  into  force  militai7  power  to 
support  the  judicial  authorities  of  tbe  United 
States,  or  to  put  down  insurrection,  when  they 
could  not  exercise  their  own  powers,  the  Ian- 
guage  of  the  statutes  being  from  time  imme- 
morial when  these  combinations  became  too 
powerful  for  the  judiciary  in  its  ordinary  coarse 
to  overcome  them  that  tbe  President  might 
interfim  with  the  war  power,  the  Army  and 
the  Navy.  The  courts  have  decided,  and  t&e 
Attorneys  General  have  decided  by  an  un- 
broken lino  of  decision  and  opinion,  that  that 
power  was  confided  to  the  President  rightly, 
and  that  he  was  the  judge,  not  in  the  judicial 
sense,  under  the  judicial  power,  but  as  the  offi- 
cer intrusted  with  the  performance  of  daties, 
from  whose  judgment  there  was  no  appeal  as  to 
the  concurrence  of  the  oircnmstaDces  and  the 
justification  under  whioh  be  shoold  exerdse 
that  power.  When  I  say  from  his  judgment 
there  was  no  appeal  I  mean  except  that 
appeal  by  an  impeachment  of  him  in  this 
body,  which  should  punish  him  for  a  eorrapt 
or  dishonest  nee  of  bis  powers. 

8o,  sir,  in  this  same  Constitution  which  pro- 
vides that  we  may  make  war,  and  under  which 
we  have  .authorized  the  President  over  aod 
over  again  to  do  it,  there  is  a  provision  that 
we  are  to  make  rules  for  the  government  of 
the  Army  and  tbe  Navy.  Does  not  my  hon- 
orable friend  know  that,  running  through  many 
statutes  and  from  early  times,  the  President 
aud  the  Secretary  of  War  have  been  author- 
ized to  do  that  thing,  and  that  those  r^la* 
liotis,  when  thus  made,  have  the  force  of  law, 
binding  upon  ihe  Army  au'd  tbe  Navy? 

Does  not  my  honorable  friend  know  Ihat  we 
are  to  ^^P^^gnf^fj^'^H^^i^Q 
spucts  ill  lite'  I>UuicL^ofXolu1nula|^a^^ 
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we  luit  (I  believe  And  I  hope  by  the  ri^tful 
vote  of  my  &ieud  in  favor  or  it)  recently,  cer- 
tainly wilhout  any  party  or  political  divisioo, 
delegated  almost  the  entire  power  to  make  laws 
for  the  District  of  Columbia  to  a  mnnictpal 
corporation  7 

Why,  sir,  the  history  of  law  and  of  legislation 
is  fuUof  the  delegation  of  these  powers,  which 
are  executive,  which  are  ministerial,  and  the 
exwdse  of  wbioh  is  mode  to  depend  apon  the 
oconrrenee  of  a  certun  ereot,  which  is  left  to 
the  judgment  of  the  officer  to  whom  the  exer- 
oiae  of  those  powers  is  confided,  which  he  is 
to  exerciae  or  not  exercise,  as  the  event  may 
determine,  in  his  discretion, 

I  ask  my  friend's  pardon  for  enlai^ng  so 
mnch  in  answer  to  his  question. 

Mr.  BAYARD.  I  have  heard  nothing  in 
the  cases  aoggeited  by  the  honorable  Senator 
from  Vermont  to  change  at  all  my  views  of 
tiie  inability  of  the  Congress  of  the  United 
Stotee  to  del^ate  the  responsibility  and  the 
power  to  another  of  deciding  whether  or  not 
certain  facts  do  exist,  under  which  they  would 
have  the  discretion  and  responsibility  of  sus- 
pending the  writ  of  habeas  oorpua.  I  asked 
(he  honorable  Senator  whether  he  admitted 
thatpowertobe  in  OoogreBS.  He  b»i  declined 
to  answer  that  qnesttotk.  X  assume  it  to  be  in 
Congress.  I  could  farnieh  him,  if  necessary, 
with  very  abundant  mthority  upon  that  snb-i 
jeoU  I  thought  it  was  now  an  admitted  iact, 
a4)()dtoated  by  a  long  series  of  authorities  and 
decisions,  that  the  power  in  relation  to  the 
writ  of  habeas  eorptu  was  vested  in  the  Con- 
gress of  the  United  States ;  and  I  do  here  pro- 
test against  the  idea  that  Cmigress,  who  are 
vested  only  with  a  discretion  in  r^ard  to  this 
most  important  writ,  and  who  themselves  ore 
prohibited  from  suspending  it  except  in  ooees 
of  rebellion  or  invasion,  and  not  even  then 
unless  the  public  safety  should  require  it,  con 
forsake  their  duty  of  deciding  when  snob  a 
oontiagenc^  hai  arisen  and  put  it  in  the  power 
of  another  branch  of  the  Govemmeat  to  de- 
ode  for  them. 

If  this  question  is  to  be  argued  let  ns  hear 
the  authorities  for  it;  let  the  American  people 
know  that  the  powers  which  they  thougntwere 
intrusted  to  the  judgment  and  discretion  of 
their  representatives  can  at  their  will  uid 
pleasure  be  placed  in  the  hollow  of  the  band 
of  one  man ;  that  you  can  transfer  th«  discre- 
tioD,  the  power  of  deciding  this  grave  ques- 
tion of  the  suspension  of  the  writ  of  hw€a» 
eorput  from  the  breasts  of  members  of  the 
two  Housea  of  Congress  to  a  single  indivjduat, 
and  he  perhaps  completely  incompetent  to  pose 
upon  any  judicial  subjeoL 

Mr.  President,  I  am  perfectly  aware  that  a 
qoesUoD  of  this  gravity  should  have  been  ap- 
proached with  more  preparation  than  I  have 
been  able  to  give  it ;  but  this  bill  having  been 
reported  so  recently,  and  the  pressure  (or  its 
passage  being  so  urgent,  I  felt  called  upon  in 
deference  to  the  convenience  of  other  gentle- 
men upon  this  floor  who  desire  to  discoss  it  to 
apeak  at  a  time  when  1  was  not  as  fully  pre- 
pared as  I  should  like  to  have  been.  I  so^l 
discuss  no  further  these  questions  as  to  the 
OBBnensioD  of  the  writ  of  AadcM  eottws. 

The  nxth  section  of  this  bill,  which  pro- 
fesses to  repeal  what  was  called  the  iron-clad 
oath,  which  would  have  excluded  nine  hun- 
dred and  nioety-nioe  white  men  out  of  a  thon- 
sand  in  the  southern  States  from  sitting  on 
jariee,  and  which  as  a  matter  of  simple  decency 
had  to  be  repealed  after  the  repeal  of  Uw  teat- 
oath  tor  officers,  also  provides ; 

That  no  person  shall  be  a  grand  or  petit  laror  la 
my  eoort  of  ttie  UuiteU  SUiet  apon  any  tn«ni^, 
benrins.  or  tcwl  of  oorBuil,  procoedtuK,  or  proseou- 
tjon  bAHca  upon  or  arWar  undor  the  provisiDna  of 
tuts  aoi  who  sball,  in  the  Jadgment  of  tbe  court,  be 
in  coDiolitdtjr  with  aov  euoh  eombiaatlon  or  eon- 
suirany ;  ana  overy  saoh  Juror  shall.  Iisfors  enMrina 
Upon  aaj  such  ininirr,  hearint.  or  tclal,  take  ana 


subsoribe  ao  oath  ia  open  court  that  he  has  never, 
directly  Or  indireotly,  aounaeled,  Bdvieed,  or  volun- 
tarily aided -any  such  combination  or  oonspiraoy. 

And  then  it  proceeds  to  punish  tbe  false  tak- 
ing of  the  oath  with  tbe  penalties  for  perjury. 
To  such  an  oath  there  can  be  no  objection  ;  but 
I  submit  to  the  Senate  that  as  already  the 
jurors  for  the  United  States  courts  are  selected 
by  the  United  States  marshals  it  ia  not  right  to 
make  the  r^ection  of  a  juror  entirely  subject 
to  the  jndgment  of  a  court.  Why  should  the 
judges  of  a  court  have  the  right  to  exclude  men 
from  juries  upon  mere  suspicion,  without  oath, 
without  proof?  Already,  I  say,  your  juries 
will  be  selected  bjr  morBhals  according  to  their 
own  personal  choice.  Why,  then,  submit  this 
matter  to  the  further  test  of  the  consent  of  the 
judge  that  a  man  shall  sit  upon  a  jury?  It  is 
a  right  for  a  man  to  be  upon  a  jur^.  A  man  is 
tried,  as  we  boast,  by  a  j&ry  of  his  peers.  It 
ia  a  right  for  men  to  be  on  juries.  It  is  a  very 
gross  disfrauchisement  to  prevent  them  sit- 
ting on  juries.  It  is  the  right  of  the  accused 
that  they  dionld  he  there ;  it  is  tbnr  right  to 
go  there.  When,  before,  was  tbe  selection 
of  Uie  jury  made  to  depend  entirely  upon  the 
judgment  of  the  court? 

I  submit  that  that  clause  should  be  amended. 
Indeed,  I  think  the  whole  of  this  system  of 
selecting  juries  for  the  Unjted  States  courts  is 
one  that  should  be  subjected  to  the  much  more 
reasonable  tests  that  obtain  in  the  various 
States,  where  the  names  of  reapebtable  man, 
good  men  and  true,  of  the  variona  commnni- 
ties,  are  thrown  into  a  box  and  drawn  from 
thence  indiffiarently,  so  that  there  shall  be  no 
personal  selection  or  possibility  ot  packing 
juries,  which  our  present  system  is  so  highlv 
favorable  to.  I  do  not  object  to  the  oatn 
requiring  the  party  to  purge  himself  from  any 
connection  with  these  organizations;  that  is 
oil  right ;  bnt  that  yon  shoold,  in  addition  to 
that,  subject'  him  to  discharge  by  the  judge, 
becaase,  in  the  ojiioion  of  that  Jud^,  he  may 
be  in  compUeity  with  these  conspiracies,  strikes 
me  aa  being  unreasonable,  and  tends  to  deprive 

fiersona  who  are  brought  for  trial  of  that 
reedom  of  selection  which  is  one  of  the  first 
elements  of  trial  by  jury. 

Mr.  EDMUNDS.  Is  not  that  exactly  like 
a  challenge  for  cause,  if  my  friend  will  allow 
me  to  ask  him  that  question? 

Mr.  BAYARD,  It  is  not  a  challenge  for 
cause,  because  in  this  case  it  is  the  mere  mat- 
ter of  the  judgment  of  the  conrt.  Cause  mast 
be  shown  when  there  is  a  challenge  for  cause. 

Mr,£DMUNDS,  Ibegmyfriend'spardon; 
I  did  not  say  a  challenge  Tor  cause  in  the  tech- 
nical sense,  because  it  is  not  a  cfaallenge  in  Uie 
technical  sense.  What  I  said  was,  is  it  not 
like,  or  analogous  to,  a  challen^  for  cause? 
It  is  the  ascertainment  by  the  judicial  president 
of  the  conrt  that  the  people  who  go  into  the 
jury-box  are  to  be  disconnected  with  the  crimes 
to  be  punished,  and  are  therefore  to  be  free  and 
impartial. 

Mr.  BAYABD.  In  the  matter  of  challenge 
for  cause  Uie  honorable  Senator  knows,  of 
course,  the  jndge  detudea  that. 

Mr,  BDSfUNDS.  And  here  the  jndge  de- 
cides this. 

Mr,  BAYABD.  But  in  this  case  he  decides 
withont  evidence,  upon  his  own  judgment, 
upon  his  own  will,  ue  can  order  a  man  out 
of  the  jury-box  withont  any  cause  for  challenge 
being  shown,  and  deprive  Uie  aecnaed  of  his 
right  to  have  that  man  tiiere.  He  ia  subject 
to  nothing  but  his  own  judgment,  uncontrolled 
in  deciding  under  this  clause,  whereas  in  the 
other  case  ne  has  nothing  to  say  until  cause  is 
shown. 

Mr.  EDMUNDS.  Bat  is  he  not  to  decide 
whether  cause  is  shown? 

Mr.  BAYARD.  When  cause  ia  shown :  but 
in  this  case  it  is  in  his  own  disoreUoD  without 
any  cause  being  shown  at  all. 


Mr.  EDMUNDS.  Ia  it  not  in  his  discretion 
to  decide  in  an  ordinary  case  of  challenge  for 
cause,  and  has  he  not  the  power,  onlyhe would 
commit  an  error  if  he  exercised  it,  to  reject  a 
man  for  cause,  although  there  was  no  evidence 
at  all  about  it? 

Mr.  BAYARD.  If  the  honorable  Senator 
thinks  the  two  are  equivalent,  why  does  he  not 
take  the  oommon  law  on  the  snbject  and  allow 
tbe  man  to  be  challenged  for  cause  ?  Some- 
thing else  is  meant  than  that.  It  is  meant  that 
there  shall  be  for  these  accused  parties  a  re- 
striction of  the  ordinary  rights  in  their  selec- 
tion of  juries.  That  is  what  is  meant  bf  it. 
Bnt,  however,  that  is  a'  very  small  fieatnre  in  a 
bill  ao  objectionable  as  this. 


Protection  of  Life,  etc,  at  the  South. 

SPEECH  OF  HOnTo.  P.  MOIITON. 

of  indiana, 

In  the  Senate  of  the  United  States, 

^prfI4,'l871. 

The  Senate  barina  under  eonslderatlon  the  reto- 
InUon  of  Mr.  Shbku an  direotina  the  Committee  on 
ttae  Jodioiary  to  report  a  bill  for  the  sappression  ef 
Tiolenoe  and  disorder  in  the  southen  States— 

Mr.  MORTON  said: 

Mr,  President:  The  arguments  that  have 
been  made  on  the  other  aide  of  the  Chamber 
on  the  reeoluUon  oflfered  by  the  Senator  from 
Ohio  may  be  divided  into  three  ports:  first,  a 
general  or  very  nearly  general  denial  of  the 
existence  in  the  southern  States  of  the  outrages 
that  have  been  charged  ;  second,  an  admission 
that  those  outrages  exist^  but  that  they  are  the 
reault  of  maladministration  on  the  part  of  Re- 
publican officials  in  those  States;  and  third, 
that  they  exist,  but  are  the  result  of  the  recon- 
atmctioD  meoanresi  the  anconstltutioDal  «id 
void  reconatrnetion  measarea^  and  the  frondn- 
lent  amendments  to  the  Constitution  as  spoken 
of  by  the  Senatorfrom  Missouri,  [Mr.  Blair.] 

The  subject  of  negro  suffrage  has  been  re- 
ferred to  this  morning,  and  the  Senator  from 
HisBonri  tells  nsthat  tbe  Democratic  party  is 
not  now  proposing  to  abolish  negro  sofiVage, 
but  is  willing  to  have  the  experiment  tried,  if 
^t  can  be  tned  fairly,  in  the  aoathero  States. 
What  he  means  by  having  it  tried  fairly^  snp* 
poae  would  be  to  have  it  tried  under  Demo- 
otaUc  auspices ;  and  if  the  Democratic  party 
can  succeed  in  {jetting  tbe  colored  vote,  he 
will  perhaps  be  willing  to  have  negro  suffrage 
stand,  but  if  they  cannot,  it  will  then  be  found 
to  be  detrimental  to  good  government  and 
should  be  abolished  1 

Now,  sir,  I  must  dissent  from  what  the  Sen- 
ator saye  this  morning  in  this,  that  the  Dem- 
ocratic party  does  not  propose  to  try  the 
experiment  of  negro  suffrage.  Whether  it  is 
admitted  upon  the  floor  of  the  Senate  or  not, 
it  is  absolutely  a  part  of  the  issue  which  the 
Democratic  party  makes  to  the  country  in  the 
approaching  preudeotiiU  election  (hat  negro 
suffrage  shall  DC  oTcrtorned.  The  great  bMy 
of  the  argument  mode  \a  the  Senator  from 
Missouri  who  has  juat  token  hia  seat  ia  to  the 
effect  that  the  negroes  are  unqualified  to  vote, 
and  that  the  right  of  snffrage  as  conferred  upon 
them  ia  detrimental  to  the  beat  interesta  of  the 
country. 

Mr.  BLAIB.  If  the  Senator  will  permit  me 
to  interrupt  him,  I  will  aimply  say  here  that 
the  only  party  who  have  gives  evidence  yet 
that  they  intended  to  deprive  the  negroes  of 
Buffrage  are  the  party  to  which  the  gentleman 
belongs  in  taking  &w*T  auffra^  from  the 
negroes  of  tbe  District  of  Columbia,  along  with 
all  the  white  men. 

Mr.  MORTON.    Mr,  President,  I  will  come 
to  that  in  a  moment.    The  Democratic  ^|wrty, 
were  evei7wb&ffiit|Q»gledyuKg9A4M[J^^ 
the  tight  of  Buflmge.  They  oppoaed  aXOtoa- 
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stitutioDal  amendmeDts ;  tbey  opnosed  tfae 
abolitioD  of  Blaver;  ;  the;  opposed  ue  enfran- 
chisemeot  of  the  negroes  at  every  step ;  and 
thai  the  oegroefl  have  obtained  a  wngie  right 
they  are  not  indebted  to  the  Democnttc  partj 
for,  bat  every  right  they  have  got,  civil  and 
political)  has  been  given  to  them  in  apite  of 
the  stern  resistance  of  the  Democratic  party. 
Bvery  speech  that  has  been  made  on  that  side 
of  this  Cbamber  during  this  debate  has  been 
ao  argament  to  sho*  that  negroes  ought  not 
to  have  the  right  of  suffrage ;  and  I  oelieve 
sf  mnch  as  I  believe  anything  that  if  the  Dem- 
ocratic party  were  placed  in  potrer,  the  very 
first  step  they  would  take  would  be  to  deprive 
the  colored  people  of  the  right  of  aunrage. 
They  are  committed  to  that  by  their  whole 
history.  They  are  committed  to  that  by  every 
argument  they  make  in  this  Chamber  and  else- 
where. 

Now,  Mr.  President,  the  Senator  says  that 
the  Kepablican  part^  has  attempted  to  take 
from  negroes  the  right  of  suffrage  in  this 
District.  I  ask  you,  if  what  has  been  done 
here  has  not  equally  affected  white  suffrage 
with  colored  suffrage?  The  fact  that  a  terri- 
torial government  has  been  established  here  is 
the  result  of  a  oonvietion  that  has  long  been 
entertained  in  Con^resSi  one  that  existed  be- 
fore the  war,  and  la  entirely  independent  of 
the  question  of  negro  suffrage;  and  it  seems 
to  me  that  every  Senator  ought  to  know  that. 
It  is  well  understood  that  Congress  cannot 
attend  successfully  to  the  business  of  this  Dis- 
trict any  more  than  it  could  attend  sncoessfully 
to  the  domestic  business  of  a  Territory.  It 
has  always  been  neglected ;  and  this  has  always 
been  the  aabjeot  of  complaint  on  the  part  of 
the  people  of  this  District,  and  they  have 
clamored  for  a  District  or  territorial  Legisla- 
ture, and  now  thejr  have  got  it,  not  because 
negroes  had  been  granted  the  right  of  suffrage, 
not  because  negro  suffrage  was  a  failure,  not 
b<:cau8e  the  negroes  have  gone  back  upon  the 
Kepablican  party,  but  because  it  is  for  the  best 
interests  of  the  people  of  this  District  and  for 
the  convenience  of  Congress,  as  established 
by  the  experience  of  many  years. 

Negroes  vote  just  like  white  men.  What- 
ever has  been  taken  away  from  the  elective, 
power  of  the  people  of  this  District  boa  been 
taken  from  whites  equally  as  from  the  colored 

Seopte,  and  so  far  from  their  power  haviiw 
eeu  abridged  it  has  been  grMtly  enhtrged. 
The  white  and  colored  men  are  now  invested 
with  legislative  power  in  this  District  that  they 
never  bad  before.  And  I  meet  the  Senator 
now  on  the  broad  issne ;  I  say  that  so  far  from 
ifae  people  of  this  District,  white  or  black, 
having  their  political  power  diminished  by  the 
late  act  of  Congress,  it  has  been  extended  and 
made  far  greater  than  it  ever  was.  Can  the 
Senator  deaj  that  fact?  And  yet  ia  the  face 
of  that  ineontest^le  fact  he  tells  us  that  we 
are  dissatisfied  with  negro  suffrage  and  have 
been  endeavoring  to  limit  it.  Full  lesislalive 
power  is  granted  to  the  people  of  the  District. 
It  is  true  they  cannot  elect  a  Governor,  and 
they  never  did.  The  Territories  never  elect 
Governors.  They  have  all  the  power  now 
conferred  npon  the  people  of  any  Territory, 
and  the  simple  parpose  was  to  assimilate  the 
government  of  Uiis  District  to  the  goveniment 
of  the  Territories,  and  to  pnt  the  people  of 
this  District  upon  the  same  footing  and  level 
with  the  people  of  the  Territories.  They  have 
a  Delegate  in  Congress,  a  thing  they  aever  had 
before. 

Why,  sir,  so  far  from  having  shown  our  dis- 
satisfaction with  or  distrost  of  colored  suffrage, 
we  have  shown  our  confidence  in  it,  and  we 
have  given  to  the  people  of  this  District, 
while  and  black,  a  political  power  they  never 
bad  before.  So  1  take  it  that  the  position  of 
the  Senator  is  entirely  over'Whelmed.  There 
ia  ao  foandation  for  it  to  stood  upon. 


Fourieenth  Amendment — Mr,  Morton. 


Now,  Mr.  President,  I  shall  notice  some 
things  that  have  been  said  here  in  the  course 
of  the  debate,  and  perhaps  I  shall  do  so  in  a 
somewhat  desultory  manner. 

It  was  said  yesterday  by  the  Senator  from 
Missouri,  that  the  only  convictions  ofKu  KIux 
that  bad  taken  place  in  the  Sonth  were  of 
Radicals — a  very  important  admission — and 
exactly  equivalent  to  saying  that  no  Ka  Elux 
have  ever  been  convicted,  because  the  evi- 
dence taken  by  the  committee,  and  which  can- 
not be  controverted,  shows  that  no  Radical, 
white  or  black,  can  become  a  member  of  that 
order.  The  verv  oath  of  organization  excludes 
every  Federal  soldier,  every  Republican,  every 
negro,  every  memberof  the  Grand  Armyofthe 
Republic,  every  member  of  the  Union  League, 
so  that  no  Republican,  nobody  but  a  straight- 
out  Democrat,  and  I<nay  say  asecession  Dem- 
ocrat at  that,  can  belong  to  that  order.  So 
that  when  the  Senator  says  tiiat  nobody  hut 
Radical  Eu  Elux  have  been  convicted,  it  is 
exactly  equivalent  to  saying  tlwt  no  Kn  Elnx 
have  been  convicted. 

Why,  Mr.  President,  what  constitutes  the 
Eu  Ktux  ?  It  is  not  the  disguise.  That  has 
sometimes  been  put  on  for  a  purpose  by  per- 
sons who  do  not  belong  to  that  order,  who 
wish  to  avail  themselves  of  the  horror  and  the 
dread  that  hang  araund  it  in  the  poblio  mind. 
The  disgui^  does  not  constitute  we  EuElnx, 
but  it  is  themrganizalion,  the  oaths  and  the 
obligations  that  they  take  upon  them.  Coun- 
terfeit Eu  Elux  have  been  convicted,  an  d  con- 
victed  precisely  because  they  were  counterfeit 
En  EUuz,  because,  not  belonging  to  the  order, 
they  put  on  the  disguise  of  the  order  for  the 
purpose  of  creating  the  terror  that  the  order 
inspires;  hut  no  genuine  Eu  KIoz  has  ever 
been  convicted.  As  1  had  occasion  to  say  here 
once  before,  all  Democrats  are  not  Eu  Elux 
by  any  means,  but  alt  Ku  Elux  are  Democrats, 
and  no  Republican  can,  from  the  very  nature 
of  the  organization,  become  a  Eu  Elux. 

But,  Mr.  President,  the  Senator  from  Mis- 
souri attempted  to  change  

Mr.  BAYARD.  May  I  interrupt  the  hon- 
orable Senator  for  a  moment? 

Mr.  MORTON.   Yes,  sir. 

Mr.  BAYARD.  I  do  not  care  in  a  debate 
of  this  kind,  touching  as  it  does  such  very  grave 
consequences  and  propositions  in  our  coun- 
try's government,  to  dispute  mere  matters  of 
names;  bat  having  been  somewhat  familiar 
with  the  testimony  under  which  this  charge  is 
professedly  made,  I  will  here  remind  the  hon- 
orable Senator  from  Indiana  that  so  far  as  the 
name  of  "  Eu  Elux"  is  concerned,  it  may  be 
termed  a  nomen  geiieralissimum.  It  is  not  the 
name  of  a  pariicular  society,  but,  on  the  con- 
trary, it  ia  the  name  of  any  disguised  band  of 
men  roaming  tbrongh  the  country,  no  matter 
what  may  be  their  politics.  When  they  under- 
take in  disi^iseand  lawlessly  to  inflict  injcry 
upon  individuals,  they  are  termed  "  Eu  Elux.'* 
'fne  names  given  by  the  witnesses  before  this 
committee  were,  for  instance,  *'  the  Constitu- 
tional Union  Guard,"  *' the  White  Brother- 
hood," "the  Invisible  Empire,"  and  then  they 
had  also  the  negro  leagues,  some  with  names 
and  some  without.  But  what  I  wish  to  draw 
the  Senator's  attention  to  is  the  hot  that  when 
he  sneaks  of  "Eu  Elux"  or  "Enklaxism," 
for  I  believe  that  has  become  a  word,  he  can- 
not refer  to  the  acts  of  any  particular  society 
by  name,  but  he  simply  refers  to  the  acts  of 
disguised  men  infiicting  injuries  upon  indi- 
viduals throughout  the  country,  in  which  the 
question  of  politics  is  not  proven  in  scarcely 
a  case  to  have  existed,  or  if  proven  to  have 
existed,  on  one  side  as  much  as  on  the  other. 

Mr.  MORTON.  Mr.  President,  as  1  said 
before,  tbe  disguise  does  not  make  (he  Eu 
Elux  because  it  has  been  shown  that  that 
disguise  has  been  assumed  by  persons  who 
sought  to  commit  crimes  under  the  advantage 
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of  the  terror  created  by  that  organization.  I 
refer  to  Ea  EInx  true  and  geonine ;  and  it  is 
further  true  tbit  those  who  nave  assumed  this 
form  of  disguise,  not  only  ia  North  Carolina, 
but  in  other  States,  have  in  almost  all  casea 
been  Eu  Kluz. 

Mr.  President,  the  Senator  from  Missoari 
attempted  yesterday  to  change  the  issue  in  this 
case  and,iflmay  nsearulroad  phrase, to svritch 
the  Senate  off  from  tbe  consideration  of  ihtt 
matter  really  before  tbe  Senate  sad  the  eosn- 
try  by  a  reference  to  the  administration  of  the 
affairs  of  the  southern  States ;  and  it  was  inti- 
mated that  the  outrages  which  exist  down  there 
were  the  result  of  maladministration  on  the 
part  of  the  Republican  officials.   I  am  not  pre- 
pared  to  admit  that ;  for  though  there  has  b^en 
maladministraiion  in  the  eoothern  States — 
and  it  is  not  confined  to  the  eoathero  States 
by  any  meaas,  as  I  tbail  show  before  I  cet 
through — yet  I  think  I  shall  show  fairly  that 
these  outrages  do  not  spring  up  on  that  account ; 
because  if  they  were  the  result  of  maladmin- 
istration, of  corruption,  and  of  thievery  it 
would  be  logical  to  suppose  that  the  punish- 
ment would  fall  on  those  who  have  been  guiliy 
of  this  corruption  and  of  these  crimes  in 
administration.    But  so  far  as  I  can  learn  from 
the  evideace  and  from  all  the  testimony  before 
me  the  outrages  that  have  been  inflicted  have 
inever  fallen  upon  the  thieves,  have  never  fallen 
npon  the  corrupt  persons  in  the  southern 
States.    Why  ?    Becanse  a  large  portion  of  the 
thieves,  as  the  evidence  shows,  are  Democratti. 
That  is  one  good  reason ;  and  secondly,  beo>n-e 
thieves  and  corrupt  men  are  not  very  ol  nux- 
tous  to  the  Eu  Elux,  anyhow  ;  and  that  'u  a 
aeennd  reason. 

No,  Mr.  President;  the  victims  have  been 
innocent  men,  so  &r  as  I  know,  in  no  case  con* 
nected  with  this  maladministration  of  which 
tbe  Senator  speaks;  and  that  is  a  sufficient 
answer. 

Now,  sir,  yon  someUmes  hear  of  bands  of 
regalators  in  the  northern  States  sometimes 
called  vigilant  committees ;  but  what  do  these 
regulators  do?  They  punish  men  who  are 
guilty  of  horse-stealing,  or  of  great  crimes, 
where  tbe  courts  have  failed  to  administer 
punishment ;  but  this  institation  does  not  par- 
take of  the  nature  of  regulators,  but  these  out- 
rages are  committed  npon  men  of  certain  poli- 
tics, men  of  certain  political  views  who  have 
bad  no  eonneetion  wnatever  with  the  malad- 
ministration that  ia  complained  of. 

And  nowf  Mr.  President,  a  few  words  in 
regard  to  this  maladministration  of  the  sonth* 
era  States.  It  is  principally  represented  as 
consisting  in  the  increase  of  the  debts  of  the 
southern  Stales.  The  debt  of  Louisiana  has 
been  referred  to,  and  I  believe  the  debt  of 
North  Carolina,  and  perhaps  the  debt  of  Geor- 
gia. Mow,  air,  it  is  but  justice  to  those  States 
to  say  that  when  tbe  war  ended  and  recon- 
struction was  begun  the  great  want  that  was 
felt  in  the  southern  States  was  of  railroads. 
They  had  not  the  capital  to  construct  railroads, 
there  in  the  way  of  private  enterprise,  as  we 
have  in  tbe  North ;  but  the  construction  was 
undertaken  unfortunately  by  the  States.  It 
was  so  in  Louisiana,  so  I  believe  in  South  Car- 
olina, so  in  Florida,  and  so  in  Georgia.  But 
in  doing  this  they  were  simply  following  the 
example  of  other  States  and  of  older  Stales. 

Why,  sir,  Virginia  has  now  a  debt  of  abont 
fortjr  million  dollars,  I  believe — I  will  not  be 
precise  as  to  the  amount — nearly  all  of  which 
was  contracted  for  the  purpose  of  building  rail- 
roads and  other  works  ol  internal  improvement. 
And  yet  •>  irginiabas  not  got  very  much  to  show 
for  it.  I  believe  tbe  State  of  Missouri,  that  tbe 
Senator  represeois  here,  has  a  debt  now  of 
some  twenty-five  million  dollars,  or  nearly  thirty 
million  dollars,  if  I  am  correct.  t 
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tha  Badicmla  commenced  there  of  giving  op  the 
railroads  to  adventurers  without  asking  anj- 
thiog  in  retDfD,  not  even  a  lien  on  the  road  Tor 
the  payment  of  the  debt.  EUewbere,  where 
roads  have  been  ooDBtnicted  liena  have  been 
taken  upon  the  work  done  in  order  to  repay 
the  State  for  its  advances;  bat  RadicaliBm 
opened  &  new  phase  and  lent  the  money  with- 
out any  Hen,  without  any  security,  and  paid  it 
over  into  the  hands  of  these  adventurers  who 
made  away  with  it,  and  never  applied  it  to  the 
purpose  nominally  intended. 

Mr.  MORTON.  Mr.  President,  I  cannot 
go  into  the  detMlsof  aflWira  in  MtsiODri ;  I  can 
only  give  my  QQderstaDdio|;. 

Mr.  BLAIR.  I  am  giving  the  history,  not 
only  in  Missouri,  but  tbrongbout  the  Soath. 

Mr.  MORTON.  I  am  inclined  to  think  the 
Senator  is  mistaken  ;  and  he  is  certainly  very 
largely  mistaken  as  to  his  own  State. 

Mr.  B  A I R.  I  am  not  mistaken  at  all. 
-Mr.  MORTON.  Bat  I  desire  to  proceed. 
There  is  a  larse  debt  in  Missouri  contracted 
by  issuing  bonds  to  bnild  railroads  and  other 
works  of  internal  improvement.  My  own  State 
embarked  in  that  about  forty  years  ago,  and  I 
think  she  got  about  twelve  millions  of  bonds  on 
the  market.  Out  of  some  of  those  bonds  she 
was  swindled  by  sharpers.  She  undertook  the 
eoDfltnietioa  of  &  Dumber  of  works  of  iotemal 
improvemeot  at  the  same  time ;  bat  I  believe 
ootof  all  of  them,  and  outof  the  money  derived 
from  some  twelve  millions  of  bonds,  there  were 
but  sixty  miles  of  railroad  completed.  I  think 
the  experience  of  the  State  of  Illinois  about 
forty  years  ago  was  pretty  much  the  same.  £ 
cannot  give  the  amonnt  of  the  Illinois  dsbt 
tben  contracted  for  that  purpose. 

Bach  also  was  the  experieneo  of  Ohio,  with 
better  lack.  Ohio,  I  tbink,  contracted  a  public 
delrt  of  about  twenty  millions  for  the  construc- 
tion of  turnpikes  and  canals.  1  think  a  large 
part  of  the  debt  of  New  York,  perhaps  two 
thirds  of  that  debt  to-day,  was  contracted  on 
aecoant  of  bonds  issued  for  the  purpose  of  con- 
Btructing  works  of  internal  improvement;  but 
New  York  has  more  to  show  for  it  than  most 
of  the  States.  The  State  of  Hismsaippi  issued 
hor  bonds  some  tbirty  years  ago,  I  believe,  for 
the  purpose  of  getting  money  to  bank  upon. 
The  experiment  did  not  work  well ;  but  Mis 
sissippi  then  having  a  white  man's  government 
excluaiveljr,  with  not  a  black  face  in  the  capi- 
tal, repudiated  her  bonds,  and  made  her  repu- 
diation blacker  than  the  faces  are  now  that  are 
\n  her  Lf^gislatore  as  shown  by  the  photograph 
presentecTyesterday  by  the  Senator  from  Mis* 
Bonri,and  not  only  injured  her  own  reputation, 
but  injured  the  reputation  of  all  the  States  in 
this  Union;  thewhoIecountryBuSered  because 
of  the  infamous  repudiation  brought  about  by 
the  State  of  Mississippi. 

Kow,  take  the  State  of  Louisiana.  It  has 
been  said  in  general  terms  thai  the  debt  of 
liouisiaua  has  been  increased,  I  believe,  twenty 
miUtODS.  The  explanation  made  by  the  honor- 
able Senator  from  Louisiana  [Mr.  West]  is 
that  this  consists  perhaps  almost  entirely  of 
railroad  bonds  indorsed  by  the  State  of  Louisi' 
ana;  it  is  a  contingent  debt.  But  then  the  Sen- 
ator from  Missouri  sa^s  that  Louisiana  gave 
two  millions  of  subsidies  to  some  railroads  for 
wbich  she  gels  nothing  in  return.  That  is  not 
without  precedent  Irememberthetimewhen 
the  Slate  of  New  York  gave,  I  believe,  three 
millions  for  the  purpose  of  building  the  New 
York  and  Erie  railroad,  an  absolute  and  out- 
right gin  on  the  part  of  that  State,  if  the  com- 
pany would  construct  the  road  by  a  certain 
kime.  So  that  if  Louisiana  has  even  given 
subsidies  to  build  railroads  in  that  State,  she 
bas  the  example  of  the  great  Demoeratic  State 
of  New  York  to  justify  her  for  it. 

It  is  also  enjncested  to  me  bjf  the  Senator 
from  Oregon  [Mr.  CoRBBrrj  that  Massachu- 
setts did  the  same  thing,  giving  money  to  the 
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Boston  and  Erie  road.  I  am  told  also  that 
there  was  a  constitotional  araeadment  submit- 
ted to  the  people  of  Louisiana  limiting  the 
public  debt  to  perhaps  twenty-five  millions, 
and  that  the  Democratic  party  of  that  State, 
in  their  z^al  for  the  credit  of  the  State  and  to 
preserve  the  State  from  heavy  burdens,  voted 
against  the  amendment. 

It  was  further  said  yesterday  by  the  Senator 
from  Louisiana  that  when  the  Republican 
party  in  Louisiana  came  into  power  the  State 
bonds  were  seliiag  at  thirty-five  cents  on  the 
dollar  in  the  market,  and  they  are  now  worth 
seventy- five  cents. 

The  Senator  from  Missouri  referred  yester- 
day particularly  to  the  State  of  Mississippi. 
I  wish  to  say  in  regard  to  Mississippi  that  Gov- 
ernor Alcorn  has  recently  sent  a  message  to 
the  Legislature  of  that  State  asking  for  the 
organization  of  a  regiment  of  cavalry  of  picked 
men.  1  have  that  dispatch  here,  and  I  would 
like  to  have  it  read  to  show  what  the  Governor 
of  Mississippi  has  recommended  the  Lei^sla- 
ture  to  do. 

Tbe  Chief  Clerk  read  as  follows: 

"KtXFBlS.  April  1. 

"Tbe  Avalanche  JacksoD epMiftl says:  'Governor 
Aloom,  ia  his  meMace  to  tn«  Lefisistnre  to-<ia7. 
sarft  rewardg  for  tbe  detection  of  inen  eDfraged  in 
ontraKes  perpetrated  hs  what ii  called  tho  Ku  Elax 
in  uny  county  sbalt,  when  paiony  tbe  Executive,  be 
made  a  special  tax  of  that  oountr,  with  a  rifcbt  to 
change  the  venae  on  the  part  of  the  State.  He  oaks 
authority  Loorcnntse  and  call  into  the  fleld  a  cavalrv 
reKiment  of  picked  men  for  operatins  wherever 
masked  assassins  shall  be  seen,  the  OMt  of  the  ■nb- 
Bistenoe  of  such  reKiment  to  be  levied  on  tbe  oouity 
to  which  they  have  been  called  br  tbe  appearance 
of  niuked  assassins. 

"'  With  this  power  tax-payers  who  should  dare  to 
tolerate  by  their  sympathies  tbe  performances  of 
the  Kn  EInx  will  soon  find  out  that  such  toleration 
will  cost  them  heavily  in  penal  taxes.  While  leav- 
ing nothing  undone  to  repress  violenoe.it  isourduty 
to  see  that  wo  leave  nothing  undone  to  remove  all 
possible  grounds  for  provocation.' " 

Mr.  MORTON.  Here  is  a  confession  by 
the  Governor  of  Hisaiswppi,  whom  the  Senator 
from  Missouri  admires  very  much,  according 
to  his  speech  yesterday,  that  the  civil  power 
in  Missisnppi  is  incompetent  to  suppress  Ku 
Klux  outrages — a  direct  admisBioD  of  their 
existence.  He  wants  a  regiment  of  cavalry  of 
picked  men,  and  also  that  he  may  be  author- 
ized by  law  to  quarter  them  upon  the  county 
or  upon  the  neighborhood  where  these  out- 
rages exist.  This  is  as  clear  and  distinct  an 
admission  of  the  terrible  condition  of  things  in 
the  State  of  Mississippi  as  were  the  messages  of 
the  Governor  of  Kentucky  sent  by  him  to  the 
Legislature  of  Kentucky  last  winter. 

Mr,  President,  i  have  here  in  the  New  York 
Times  a  verbatim  extract  of  a  speech  made  in 
ibe  Mississippi  Legislature  a  few  days  ago  by 
a  member  from  Noxubee  county,  which  I  will 
ask  the  Secretary  to  read. 

The  Chief  Clerk  read  as  follows : 

"  TkeKuKluxin  Afunninn.— While  the  ontracoa 

commitied  by  members  of  the  Ka  Klux  Klao  in 
HiBsissippi  were  under  consideration  in  the  State 
house  of  representatives  on  Friday  afternooD  lost, 
Mr.  Davis,  a  Bapablioan  memb»from  Noxnbee 
eoanty.  made  along  aodablo8pe«ob(ln>m  which  we 

Kiote  the  following  paragraphs,  that  it  may  be  aeon 
at  in  all  that  bas  been  pnblisned  in  the  Tmes  and 
other  northern  papers  in  rolation  to  those  outrages 
the  half  boa  not  yet  boon  told: 

"  *  The  cries  arecomlof  up  J>om tbe  aaatem  border 
of  tbo  State  daily  of  the  tnsoonrily  of  life  and  prop- 
erty. Itoones  to  our  knowledge,  beyond  adoabt, 
that  peaceable  cilltena  are  taken  oat  of  their  homes 
atnigbtandibotorbnnf.for  no  offense  at  all.  bat 
simpfyfor  their  politioal  opinions.  Nor  is  this  all; 
we  have  it,  sir,  that  officers  of  the  law  that  could  not 
be  intimidated  have  been  taken  out andshot  or  sum- 
marily disposed  of.  A  United  iStates  officer  has  been 
taken  out  of  a  dwelling-bouse  and  soourged,  a  crime 
of  itself  sufficient,  hod  it  been  dune  in  a  foreign  coun- 
try, to  have  justified  the  Gnvomment  in  demand- 
ing immediate  reparation.  In  my  county  ajustioes' 
coarthHS  beon  broken  up  and  the  tbreo  magistrates 
Bitting  had  to  seok  safety  in  flight.  When  I  state 
thai  there  is  an  organisation  in  this  Statosnffleiently 
poworAil  tointimidato  grand  jurors  and  control  petit 

inrors,  I  state  no  more  than  what  I  oonsciontioosly 
elieveand  whut  nine  tenths  of  the  members  on  this 
floor  believe.  Tbo  gentleman  from  Oolboun  (Mr. 
lloane)  asked  tbe  aueetios.  when  has  any  officer  of 
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the  law  called  npon  tbe  citizens  to  assist  him  in  tbe 
enforoement  of  tbe  law  and  they  refused?  I,  sir. 
answer  tbe  gentleman  by  referring  to  the  afiiiir  at 
Meridian,  when  Ku  Klux  from  Alabama  came  to 
tbe  city  and  the  mayor  appealed  to  tbe  citiiens  to 
vindicate  the  Bupremaoy  of  the  law,  but  instead  of 
responding  to  the  call  they  took  sides  with  tbe  ma- 
randere.  I  have  known  the  citisens  to  refnue  to 
respond  even  lo  the  oall  of  the  sberifi'to  arrest  vio- 
lators of  the  law  in  the  county  of  wbich  I  an  a  citi- 
zen and  which  in  part  I  bare  tbe  honor  to  reprosent. 

"'I  agree  with  tnegeotlemaniVom  Calhoaa  when 
he  says  the  good  oitisens  of  all  elasses  depreoate  the 
perpetraUon  of  such  oatragos.  But  I  do  aMort  that 
they  have  not  given  to  tbe  officers  of  tbe  law  that 
moral  support  that  the  good  order  of  the  commnnitr 
demands  of  tbem ;  nor  has  any  one  guilty  of  the 
crimes  which  this  resolution  contemplates  to  snp- 
press,  however  positive  tho  proof  or  fiendish  the 
crime,  been  punished  when  the  victim  was  a  loyal 
man  and  a  Kepablican. 

"'  Tho  geatfeman  also  says  tho  outrages  ooenr  in 
strong  Itopublicon  counties,  and  aslu,  wEereare  tho 
Bepnblieans  that  they  cannot  rally  to  the  assistance 
of  the  offioera  of  tbe  law  ondsuppress  themt  lan- 
swer  this  quetition  b/  saying,  sir,  that  tbe  majorities 
of  tho  Bepublicansin  these ouuntics  are eolored.  and 
tbcy  know  that  if  they  should  assist  the  officers  of 
the  law  in  arresting  one  belonging  to  the  Klan  thcr 
forfmt  thrir  liver,  and  that  by  tbe  bnllotof  tbe  mid- 
nigbtassaasio,wbenjpogsible.  Bitting  around  tbe  fam- 
ily hearth-stone.  Wbv,  Mr.  Speaker,  it  is  a  nightly 
oocurrenee  that  this  band  is  prowling  through  tbo 
country  in  the  eastern  part  of  tbe  State,  like  hungry 
wolves  seeking  homon  blood.  And,  Hr.  Speaker,  it 
happens  that  their  victims  are  always  Bopublicans; 
and  I  hold,  Mr.  Speaker,  that  if  the  Democralio 
party  are  not  responsible  for  tho  aotionfl  of  Uiis 
organisation  directly  they  are  indirectly.  In  order 
to  prove  that  I  cull  the  attenUon  of  this  House  to 
tbe  editorials  of  their  leading  crgaos.  The  Clarion 
of  the  21st  instant  winds  up  a  long  and  labored  edit- 
orial by  tbe  use  of  this  language:  "Wo  have  no 
knowledge  of  what  are  termed  Ku  Elnz  oombina- 
tions  in  this  State,  and  if  they  realty  exist  we  conld 
not  recommend  their  disbandment.'^ ' " 

Mr.  MORTON.  Mr.  President,  there  is  a 
terrible  picture  of  Mississippi  confirmed  by 
the  mesrage  of  tbe  Governor;  and  1  call  the 
attention  of  the  Senate  to  the  fikct  that  the  pio* 
tore  eorresponds  precisely  with  that  of  Ken- 
tucky, of  North  Carolina,  of  South  Carolina, 
and  of  other  States. 

We  were  told  yesterday  by  the  Senator  from 
Missouri  that  Jadg^&  Sharkey,  a  distinguished 
jurist  of  Mississippi,  was  turned  out  of  tbe  Sen- 
ate to  make  place  for  a  major  general  and  a 
vagrant  n^o.  Sir,  Judge  Sbarkey  never  had 
a  place  in  this  Senate ;  he  was  never  elected 
by  a  legal  Legislature,  by  a  loyal  L^slature. 
But  why  does  the  Senator  call  ex-Senator 
Nereis  a  vagrant  negro?  Why  v^rant?  Is 
it  because  all  negroes  are  vagrants,  or  is  it 
because  Hr.  Revels  was  not  born  in  the  State 
of  Mississippi?  I  should  like  to  know  hov* 
many  Senators  there  are  on  this  (lo&r  who 
were  bom  in  the  States  they  now  represent. 
I  imagine  not  obe  third  of  tbe  number.  He 
said  utat  Governor  Alcorn  would  not  resign 
as  Governor  because  he  was  afraid  to  trust 
that  Legislature;  that  if  he  would  resign  tbey 
would  assume  the  payment  of  the  debt,  which 
had  been  repudiated.  1  can  only  say,  if  that 
Legislature  never  did  anything  worse  than  to 
assume  the  payment  of  that  debt,  which  had 
been  so  dishonorably  and  so  infttmously  repu- 
diated by  a  white  man's  government  thirty 
years  ago,  there  would  be  hut  little  to  com- 
plain of. 

But,  Mr.  President,  after  considering  tho 
alleged  cormption  in  the  southern  States,  let' 
me  call  tbe  attention  of  the  Senate  to  the  fact 
that  the  ci^  of  New  York  is  the  seat  of  Dem- 
oeratio  power.  The  society  of  Tammany 
exerts  a  controlling  inflaence  over  the  Dem- 
ocraUc  party  in  every  porUon  of  tbe  United 
States,  and  the  city  of  New  Yo^  bas  tbe  most 
corrupt  Democratic  city  government  in  this 
counlrv  or  in  any  other. 

Mr.  'CASSERLY.    Will  tbe  Senator  allow 
me  to  

The  PRESIDING  OFFICER,  (Mr.  Mor- 
EiLL,  of  Varmout,  in  the  chair.)   Does  the 
Senator  from  Indiana  yielitf^  the  SenaloiL 
from  California?  VI 

Mr.  CASSERLY.  The  Senator  certainly 
spoke  inconsiderately  when  he  sud  that  the 
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sooietj  of  Tammany  in  New  York  exercises  a 
GODtroUing  power  over  the  Democratic  psrly 
ID  every  part  of  the  United  States.  The  Sen- 
ator did  not  mean  that.  If  he  did,  he  never 
was  more  mistaken  in  his  life,  and  I  am  aston- 
ished to  hear  anybody  say  snch  a  thing  in  this 
Senate. 

Mr.  MORTON.  The  Senator  from  Cali- 
fornia— of  course  I  do  not  question  his  sin- 
cerity, I  never  do  that  with  any  Senator — has 
giveo  me  ft  bit  of  news.  I  thought  it  waa  a 
notorious  fact  that  the  iaflaence  of  the  Tarn- 
mi^ny  society  was  the  controlling  power  in  the 
Dempc^Uc  party  in  New  York,  and  in  fact 
throughout  this  nation.  That  is  my  under- 
standing ;  I  may  be  wrong,  but  that  is  my 
nnderstandinE— not  absolute  control. 

Mr.  CASSERL  Y.  Will  the  Senator  pardon 
me  further? 

Mr.  MORTON.  Certainly. 

Mr.  CA8SERLY,  In  any  sense  in  which 
the  Senator's  language  must  be  taken  I  must 
confess  my  utter  amazement  at  his  statement, 
and  I  believe  it  will  be  a  surprise  to  most  of 
his  political  colleagues  on  this  floor. 

Mr.  MORTON.  I  think  not.  I  think  I  ex- 
pressed thegener^  understanding  in  regard 
to  it.  I  thiuK  whenever  the  Democratic  party 
lain  trouble,  as  it  was  in  Conneeticnt  yesterday, 
it  always  resorts  to  Tammany  for  aid  of  one 
kind  or  another.  It  did  not,  perhaps,  getquite 
enough  to  answer  the  purpose  in  Connecticut 
yesterday. 

Mr.  GAS3ERLY.  I  can  speak  for  my  own 
State.  We  there  do  not  resort  to  it,  nor  to  any 
other  Bocietv,  secret  or  public. 

Mr.  MOKTON.  Now,  in  regard  to  the  city 
of  New  York — and  I  will  not  confine  myself  to 
Tammany,  because  that  is  a  small  and  select 
society  or  ring,  so  to  speak — but  I  undertake 
to  say,  judging  from  the  information  before 
the  public,  judging  from  common  repute,  that 
there  is  more  corruption  and  bribery  in  the 
city  of  New  York  in  one  year  than  there  has 
been  in  all  the  southeni  States  since  the  end 
of  the  war.  And  when  the  Semttor  comes  to 
talk  about  Legislatures,  let  me  say  to  him 
that  the  Legislature  of  tne  State  of  New  York 
is  understood  to  be  the  very  paragon  of  cor- 
ruption. 

The  Senatorfrom  Missouri  presented  yester- 
day a  photograph  of  the  Legislature  of  South 
Carolina,  showing  that  it  was  composed  of 
^hite  and  colored  men.  I  read  an  extract 
from  the  Louisville  Journal  the  other  day 
presenting  a  photograph  of  the  Legislature 
of  Kentucky;  and  I  saw  one  in  a  New  York 

fiaper  tbe  other  day  of  Boss  Tweed's  Legis- 
ature  in  New  York.  Now,  I  should  like  the 
Senator  to  put  this  photograph  in  his  cabinet' 
along  with  the  other  he  showed  to  us  yesterday 
from  South  Carolina. 

As  I  said  before,  so  far  as  the  Eu  EIux  are 
concerned,  they  have  never  interfered  with 
thieves  and  corruptionists  in  the  Soutli.  If  we 
are  to  judge  from  that  fact,  they  are  the  friends 
of  thieves  and  corruptionists.  It  turns  out  from 
tbe  evidence,  notwithstanding  allthat  has  been 
said  by  my  friend  from  De^ware  and  by  my 
friend  from  Missouri,  that  the  principal  rait- 
road  thief  in  North  Carolina,  the  roan  who 
bore  the  principal  part  in  stealing  tbe  railroad 
bonds  that  were  authorized  by  the  Legislature 
of  that  State,  was  a  Democrat;  and  the  evi- 
dence will  show  that  wherever  there  has  been 
thievery  and  corruption  going  forward,  North 
or  South,  the  Democrats  always  get  their  full 
share,  and  generally,  I  think,  carry  off  the 
lion's  share;  and  they  carry  off  the  whole  of 
it  in  ihe  city  of  New  York. 

Mr.  IILAIR.  They  stand  no  sort  of  chance 
olongside  of  your  fellows.  The  improvements 
thu  Uadicats  have  made  on  stealing  are  abso- 
lutely astounding.  I  wish  to  interrupt  the  Sen- 
ator further  in  reference  to  the  testimony,  for  I 
do  not  think  he  con  have  rea4  it.  He  says  the 
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principal  thief  in  North  CaroliDa  was  a  Dem- 
ocrat. Sir,  the  faet  is  that  tbe  great  manipu- 
lator, the  man  who  did  the  whole  thing,  who 
ran  the  maebine,  who  got  up  the  ring,  who  asso- 
ciated himself  with  Holden  in  the  conduct  of 
the  newspaper,  was  LitUeSeld,  who  was  a  Rad- 
icalj  and  who  ran  olF  and  is  now  under  tbe  pro- 
tection of  the  carpet  bag  Governor  of  Florida, 
who  refuses  to  deliver  him  np  on  a  requisition 
from  the  Governor  of  North  Carolina.  If  the 
Senator  has  read  the  evidence  he  will  find  that 
to  be  tbe  fact. 

Hr.  MORTON.  My  nnderstanding  Is  that 
one  Swepson  is  the  principal  thief,  thougb  I 
may  be  wrong  about  that,  and  that  he  is  a  very 
pronounced  Democrat.  What  I  mean  to  say 
is,  that  wherever  there  is  thieving  going  ou, 
North  or  South,  it  is  prima  facte  evideucej 
as  a  general  thing,  that  there  are  Democrats 
about.  [Laughter.] 

The  Senator  from  Missouri  stated  yesterday 
that  tbe  disorders  in  the  South  were  brought 
about  by  the  suppression  of  popular  govern- 
ment by  the  military.  That  is  his  proposition, 
that  the  disorders  are  brought  about  by  the 
suppression  of  popular  government  by  the  mil- 
itary. Is  that  true  ?  I  submit  that  my  distiu' 
guisbed  friend  is  entirely  mistaken.  I  submit 
that  the  South  have  never  had  apopular  govern- 
ment, one  that  can  m  truly  so  called,  nntil  now; 
that  before  the  war  and  before  reconstruction 
the  government  was  placed  in  the  hands  of  a 
part  of  the  people  only.  Now  the  govern- 
ment is  in  the  hands  of  all  the  people.  I  be- 
lieve all  have  a  right  to  vote.  A  few  are  not 
allowed  to  hold  office  who  ate  obnoxious  to 
the  fonrteeoth  amendment ;  bat  I  believe  that 
in  all  the  Slates  they  have  a  right  to  vote.  No 
man  is  disfranchised  from  voting  because  of 
bis  connecUon  with  the  rebellion,  and  they 
have  now  got  a  popnlar  government  for  tbe 
first  time.  • 

He  said  yesterday,  in  answer  to  a  question 
of  the  Senator  from  Ohio,  that  the  remedy 
was  to  restore  the  right  of  self-government. 
Now,  sir,  what  did  he  mean  by  tnat?  I  sup- 
pose he  meant  by  that  to  restore  the  govern- 
ment to  the  white  people,  to  take  it  from  all 
the  people  and  give  it  to  a  part  of  the  people. 
Southern  Democracy  resisted  reconstraction, 
OS  did  the  Democracy  of  the  North.  They 
resisted  it ;  they  refused  to  take  any  part  in  it. 
It  was  tbereby  thrown  into  the  hands  of  those 
whom  they  call  carpet-baggers  and  scalawags 
and  tbe  colored  people.  If  tb^  bad  come 
forward  and  accepted  the  situation  and  taken 
part  in  reconstrnction  they  would  have  had 
the  governments  in  their  own  hands  in  great 
part.  But  they  refused ;  they  determined  not 
to  accept  the  situation ;  they  resisted  the  action 
of  Congress  by  every  means  in  their  power, 
and  the  work  of  reconstruction  was  thus  thrown 
into  the  hands  of  the  men  whom  tliey  de- 
nounced. Why,  sir,  we  have  heard  continual 
denunciations  of  the  colored  people  on  this 
door;  of  their  ignorance  and  incompetency. 
I  ask  who  it  was  that  made  them  ignorant;  I 
ask  who  it  was  that  degraded  them ;  who  it 
was  that  made  it  a  felony  to  educate  them; 
who  it  was  that  pressed  them  down  and  de- 
prived them  of  intelligence  by  every  means 
in  their  power?  Why,  sir,  it  was  their  white 
masters;  and  I  ask  who  has  a  better  right  to 
suffer  now  from  that  ignorance  and  from  that 
want  of  qualification  than  those  same  white 
manters? 

The  Senator  spoke  yesterday  as  if  some  por- 
tion of  tbe  reconstruction  taws  had  been  decided 
to  be  anooDstitutional.  I  do  not  know  whether 
he  intended  to  be  so  nnderstood  or  not,  but  if 
hedid  he  was  mistaken.  No  part  of  the  recon- 
struction laws  has  ever  been  held  to  be  uncon- 
Htitutional,  and  I  am  informed  that  yesterday 
the  Supreme  Court  of  the  [Juii«d  Slates  held 
that  the  confiscation  law  was  constitutional, 
which  has  always  been  regarded  as  one  of  the 
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most  harsh  and  uufriendly  laws  adopted  toward 
tbe  South. 

The  Senator  told  as  yesterday  that  the  recon- 
struction laws  were  of  no  more  authority  than 
if  they  had  been  enacted  by  a  mob  or  a  town 
meeting;  and  he  said  that  Congress  has  set 
the  example  of  lawlessness  and  had  no  riehC 
to  expect  others  to  obey  the  law.  He  said  tBat 
Congress  was  the  great  original  Ku  Klux.  No  w- 
I  propound  the  question  to  that  Senator  in  all 
candor,  what  greater  encouragement  can  be 
given  to  the  Ku  Klux  of  the  South,  what 

f;reiUer  encouragement  can  be  given  to  the 
awless  men  of  the  South,  than  by  making 
charges  of  this  kind,  by  telUngthem  that  those 
laws  are  null  and  void? 

Mr.  BLAIR.  Does  the  gentleman  want  me 
to  respond  ?    He  has  pat  a  question. 

Mr.  MORTON.  I  have  no  objection  if  the 
Senator  does  not  take  too  long. 

Mr.  BLAIB.  I  only  wish  to  say  that  I  want 
to  denounce  all  these  crimes,  for  I  consider 
them  crimes ;  and  to  denounce  those  who 
originated  the  crimes  by  transgressing  the  law 
and  overthrowing  the  Constitution,  is,  in  my 
opinion,  the  thing  which  will  best  subserve 
the  purpose  of  preventing  crime. 

Mr.  MORTON.  Tbe  Senator  assumes  the 
very  thing  that  is  to  be  proven  all  the  time  ia 
his  argument. 

Mr.  BLAIB.  If  the  Senator  will  allow  me, 
I  will  say  that  he  assumes  on  the  other  hand 
the  thing  to  be  proven. 

Mr.  MORTON.  I  think  I  do  not.  1  think 
tbe  fair  and  reasonable  presumption  is  that 
the  reconstruction  laws  are  oonstitntional  unlit 
they  are  decided  to  be  not  constltuUonaL 

Mr.  BLAIR.    They  have  already  been  bo 
decided. 

Mr.  MORTON.  I  do  not  undersUnd  it  so. 
I  should  like  to  know  in  what  case,  where,  and 
when  has  any  reconstruction  law  been  decided 
to  be  anconstitntional.  I  have  never  heard 
of  it. 

Mr.  BLAIB.   The  gentleman  is  not  so  igno- 
rant as  that. 

Mr.  MORTON.  It  was  very  easy  for  the 
Senator  to  point  to  the  case  and  to  the  act  or 
to  the  section  that  had  been  so  decided ;  bub 
as  be  failed  to  do  it,  I  take  it  for  granted  he 
could  not  do  it.  Undoubtedly  he  would  if  he 
could,  because  he  had  time. 

He  tells  US,  Mr.  President,  that  these  recon- 
struction laws  having  no  authority  whatever 
are  nail  and  void ;  but  he  says  the  Democratic 
party  never  inculcated  the  policy  of  resisting 
them.  Why,  sir,  when  they  tell  tbe  people  of 
the  South  that  these  laws  are  null  aud  void,  I 
ask  him  if  that  is  not  a  direct  invitation  to 
resist  them?  What  is  a  null  law  ?  What  is  a 
void  law  7  It  is  no  taw  at  all.  lam  not  bound 
to  obey  a  null  law.  I  am  not  bound  to  obey 
any  act  of  Congress  that  is  a  nullity,  because 
in  contemplation  of  law  it  is  no  act  at  all ;  aud 
when  the  Senator  has  told  the  people  here  and 
before  that  these  laws  are  null  and  void,  and 
have  no  more  authority  than  if  enacted  by  a 
mob,  it  is  inviting  them  to  resist  them,  and 
they  have  followed  his  advice  aud  are  follow- 
ing it  to-day  in  many  of  the  States. 

But,  sir,  we  were  told  this  morning  that  the 
cansliiutional  amendments  were  fraudulent. 
I  have  here  a  letter  written  by  the  Senator  but 
a  short  time  ago — perhaps  1  have  mislaid  il~ 
addressed  by  him  to  the  editor  of  the  Mout- 
goroery  Mail,  in  Alabama,  on  the  16th  of  last 
month,  I  think.  If  I  can  find  it  I  will  again 
refer  to  it.  In  that  letter  the  Senator  distinctly 
makes  the  issue  of  brushing  away  ilie  amend- 
ments and  of  brushing  away  the  reconstruction 
laws  as  things  that  have  been  created  by  the 
Radicals  for  the  purpose  of  securing  their 
power. 

Now,  Mr.  President,  I  propose  for  a  short 
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The  firit  weUoa  of  the  fourteenUi  amend* 
meat  deolaree  that — 

"  No  State  ihall  make  or  enforce  law  which 
ihall  abridKe  the  prlvileKra  or  immnailiea  of  eitiseDi 
of  the  United  States;  nor  eball  any  State  depriro 
any  person  of  life,  liberty,  or  property  without  dae 
proeeas  of  law.  nor  deny  to  any  person  within  ita 
jorisdiotion  tho  equal  protection  of  the  laws." 

The  Sflh  section  declares — 

"  The  CoDgreM  shall  hare  power  by  appropriate 
IflCul^tiOQ  to  onforee  the  proTiaions  of  this  article." 

The  oluue  to  which  I  call  espeoial  atteDtioa 
is  that  which  aays  that  no  State  shall  '*  deny  to 
any  person  within  ita  jurisdiction  tbe  equal 
protection  of  the  laws."  If  a  State  fails  to 
secure  to  a  cerUun  class  of  people  the  equal 
protection  of  the  taws,  it  is  exactly  equiraient 
to  denying  such  protewon.  Whether  (hat  fikil- 
ure  is  willfal  or  the  resalt  of  inability  can 
make  nodiGTereoce,  and  is  aqneetion  into  which 
it  is  not  important  that  Congress  shoald  enter. 
The  meaning  of  the  Coastitutioo  is,  that  every 
nerson  shall  have  the  eqoal  protection  of  the 
UwB.  It  is  in  its  nature  an  MSrmative  provis- 
ion,  and  not  simply  a  negative  on  the  power 
of  the  States.  Will  it  be  pretended  that  tbe 
meaaing  wonld  be  cbaoged  if  it  read,  "  every 
person  in  the  United  States  shall  be  enUtled  to 
the  equal  protection  of  the  laws?"  It  means 
to  confer  upon  every  person  the  Hght  to  such 
protection;  and  therefore  gives  to  Congress  the 
power  to  secnre  the  eujoyment  of  that  right. 
Whenever  the  Constitution  confers  a  power  or 
gnaranUes  a  right  it  gives  also  the  means  of 
exercising  the  power  and  protecUng  the  right. 

The  QoTemment  can  act  only  upon  individ- 
uals. It  cannot  prevent  the  Legislature  of  a 
State  from  pasnog  an  act,  or  compel  the  pas- 
csge  of  an  act.  if  the  effect  of  the  ameud- 
mentis  simply  that  the  United  States  shall 
exert  a  oegative  upon  a  State,  it  amounts  to 
but  very  little,  and  in  fact  would  result  only 
in  a  lawsuit,  and  would,  in  effect,  nullify  the 
concluding  seotioo  of  the  ameodmeot,  which 
gives  to  Congress  tbe  power  to  enforce  the 
amendment  by  appropriate  legislation.  There 
can  be  no  legislation  to  enforce  it  aa  against  a 
State.  A  criminal  law  cannot  be  made  agwnst 
a  State.  A  State  cannot  be  indicted  or  pun- 
ished as  such.  The  legislation  which  Con- 
gress ia  authorized  to  enact  must  operate,  if  at 
all,  npon  individuals. 

The  Gonstitntion  declares  that  the  States 
shall  not  have  the  power  to  coin  money.  How 
can  that  provision  be  enforced  except  by  mak- 
ing it  a  penal  offense  for  any  person  to  coin 
money  under  color  of  the  authority  ofaState? 

This  principle  was  recognized  by  Coni^rese 
in  the  act  passed  for  the  enforcement,  ot  the 
fifteenth  amendment,  which  is  inform  like  the 
fourteenth,  a  prohibiUon  upon  Uie  States, 
declaring  that  no  State  shall  deny  or  abridge 
■offrage  on  account  of  race,  color,  or  previous 
condition  of  servitude.  In  that  act  Congress 
assumed  the  power  to  protect  the  right  of  suf- 
frage, not  only  against  any  law  that  might  be 
passed  by  a  State,  but  against  a  mob,  against 
any  lawless  individual,  against  the  anauliior- 
ized  act  of  any  public  officer  or  election  board. 
It  proceeded  upon  Uie  hypotheus  that  the 
amendment  conferred  upon  colored  men  an 
absolute  right  to  vote  upon  the  same  terms 
and  conditions  with  white  men,  and  that  Con- 
gress had  the  power  to  protect  and  enforce 
this  right  against  individuals  or  organizations, 
whether  acting  in  open  violence  or  auder  color 
of  Sute  law. 

Believing  that  the  foarteenth  amendment 
intended  to  secure  to  every  person  the  equal 
protection  of  the  laws,  it  is  competent  for  Con- 

E ess  to  furnish  such  protection  oy  appropriate 
^iaiatiou.  If  there  be  or{|anizatioos  in  any 
of  the  States  having  for  their  purpose  to  deny 
to  any  class  or  condition  of  men  equal  pro- 
tection, to  deny  to  them  the  equal  enjoyment 
of  rights  that  are  secured  by  the  Constitution 
of  the  United  States,  it  is  tbe  right  and  duty  of 
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Congress  to  roakesoeh  orguiiaationsand  com* 
binations  an  offense  against  the  United  States, 
and  punishable  by  such  pains  and  penalties 
as  ma?  be  prescribed.  Whatever  conspiracy 
may  be  formed  having  for  its  purpose  to  create 
a  terror  which  shall  deter  any  class  of  people 
from  the  exercise  of  those  rights,  it  is  a  direct 
infringement  of  this  amendment  which  may 
be  Dunished  by  the  laws  of  the  United  States. 

This  does  not  involve  any  qaestioD  of  recon- 
struction. We  are  not  proposing  to  tear  np 
what  has  been  done,  to  recoostmct  again,  but 
simply  to  provide  for  tbe  protection  of  life  and 

Eroperty,  to  enforce  rights  that  are  goarantied 
y  the  CoostitatioD  and  laws  of  the  United 
States. 

Tbe  protection  of  the  people  in  their  lives, 
liberty,  and  property  is  the  bigbest  duty  of  a 
government.  It  was  said  by  the  Senator  from 
Missonri  [Mr.  Blaie]  the  other  day  that  the 
people  of  tbe  South  in  the  beginning  of  the 
rebellion  were  absolved  from  their  alliance 
to  the  Uovernment,  because  the  Government 
coald  not  afford  them  protection  against  those 
who  were  in  rebellion.  This  doctrine  ia  wholly 
aoflonod  I  for  it  may  happen  Uiat  in  the  midst 
of  a  rebellion  the  Government  is  ooable  while 
faithfully  endeavoring  to  exercise  its  powers 
to  grant  such  arotectioo,  and  the  effect  of  that 
doctrine  would  make  loyalty  to  the  Qovern- 
ment  to  depend,  not  upon  any  pri/iciple  of 
right,  but  simply  upon  the  accident  of  power. 
But  I  will  say  this:  that  a  government  that 
does  not  make  an  effort  to  protect  tbe  people 
is  not  deserving  of  their  allegiance,  and  that 
the  obligation  of  the  Oovemmeot  to  protect 
the  lives  and  property  of  citizens  at  home  is 
just  as  imperative  as  to  protect  them  abroad. 

Great  Britain  went  to  war,  which  cost  her 
many  millions  and  large  sacrifices,  for  the  pur- 
pose of  rescuing  five  Englishmen  who  had 
been  captored  by  the  king  of  Abyssinia.  Be- 
ceotly  she  has  threatened  war  against  Greece 
because  of  the  failure  of  Greece  promptly  to 
arrest  and  punish  the  brigands  who  had  mur- 
dered two  of  her  subjects. 

If  halfadozen  American  citizens  were  mur- 
dered by  a  mob  in  London,  and  the  British 
Qovernment  should  fail  to  bring  the  murderers 
to  punishment,  or  to  make  every  possible  ezer- 
liou  to  that  end,  it  wonld  lead  at  once  to  angry 
correspondence,  and  might  lead  to  war.  And 
yet  is  the  obligation  less  to  protect  our  citizens 
upon  our  own  soil?  Men  are  murdered  with 
impunity  in  many  parts  of  the  South  every  day, 
and  yet  no  attempt  has  been  made  to  bring 
those  murderers  to  punishment.  More  men 
have  been  killed  in  the  South  for  political 
causes  within  the  last  three  years,  aa  1  firmly 
believe,  than  by  tbe  Indians  daring  the  last 
twenty-  five  years. 

What  are  Uie  facts?  Why,  sir,  that  the  white 
people  in  many  parts  of  the  South  who  are 
kepublicans,  who  are  the  friends  of  the  Gov- 
ernment, have  no  security  for  life  or  property 
in  the  State  courts,  and  that  the  colored  peo- 
ple, because  of  the  prejudices  against  their 
race,  because  they  were  formerly  slaves  and 
have  been  released  against  tbe  will  of  their 
masters,  and  because  tney,  too,  are  Republic- 
ans, have  no  protection  for  life  and  pnwerty. 
1  plead  for  the  security  and  protection  of  these 
people,  not  because  they  are  Republicans,  but 
because  tbey  are  human  beioga;  because  they 
are  men  and  women  entitled  to  the  protection 
of  tbe  laws;  and  I  call  upon  all  men,  without 
regard  to  party,  to  unite  with  me  ifi  the  sup- 
pression of  these  crimes,  and  to  give  to  tuo 
citizens  of  the  United  States,  whatever  may  be 
their  political  views,  the  equal  protection  of 
the  laws. 

To  deny  the  existence  of  these  crimes  is  to 
protect  tUem ;  to  excuse  them  or  apologize  for 
them  is  to  encourage  them.  Can  anybody 
doubt  that  if  the  leaders  of  the  Demoeratie 
party  throughout  the  North  were  to  unite  with 
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the  Bepnbficans  -in  denonnoiDg  them  there 
would  soon  be  a  pnblte  sentiment  in  the  South 
that  wonld  suppress  them  7  If  the  leaders  and 
those  who  are  responaible  for  tbe  opinion  of 
the  Democratic  pariy  in  tbe  Soutb  were  to 
denonnce  these  crimes  and  set  their  focee 
against  them,  can  anybody  doubt  that  tbey 
wonld  be  effectually  supfHrcaaed?  Do  Uiey  nob 
exiat,  and  are  they  not  inereaaiog  because 
they  are  connived  at,  beoaase  their  existence 
is  denied  by  those  who  know  of  their  exist- 
ence, or  because  they  are  excused  and  palli- 
ated upon  one  pretense  or  another?  Theoon- 
Unual  slanders  that  are  heaped  upon  tbe  white 
people  and  upon  the  n^roes  who  suffer  these 
oohwes  are  an  encouragement  and  a  protec- 
tion »r  them. 

But  it  issaidthat  crimes  are  committed  upou 
the  other  side.  Doubtless  that  is  so.  There 
are  bad  men  in  all  parties ;  and  it  is  not  to 
be  supposed  that  the  colored  people  of  the 
South,  hunted,  oppressed,  and  outraged  as 
they  are,  would  submit  to  everyUiing  tame- 
ly ;  that  they  wonld  not  in  some  cases  retal- 
iate, and  that  they  might  not  aomeUmea  carry 
that  retaliation  beyond  the  point  justified  by 
the  wtonga  that  they  themaelTU  have  suf- 
fered. Human  nature  is  the  same  in  all  par- 
ties and  races  of  men,  and  it  is  most  unrea- 
sonable to  suppose  that  these  things  can  exist 
for  months,  and  even  for  years,  without  provok- 
ing retaliation,  without  provoking  crimes  and 
outrages  upon  Uie  other  side. 

But  it  is  clear  beyond  all  question  that  the 
aggreanooB,  aa  «i  Mganiaed  thing,  aa  a  sya- 
tematie  thing,  is  Jostly  chai^eable  to  those  who 
have  been  tbe  friends  of  and  engaged  in  the 
rebellion,  and  that  it  ia  inflicted  upon  those 
who  were  the  friends  of  the  Government  dur- 
ing the  war,  or  who  have  accepted  the  situa- 
tion since  and  resolved  to  be  good  and  loyal 
ciuzena. 

Do  these  ootragee  euat?  Have  tbeee  mor* 
ders  been  committed  as  charged?  We  have 
the  same  evidence  of  that  that  we  have  that 
there  has  been  a  war  between  Germany  and 
France.  I  have  seen  no  one  who  was  present  at 
any  one  of  those  great  battles,  no  one  who  par- 
ticipated in  tbe  campaign,  and  yet  the  evidence 
ia  conclusive  to  my  mind  that  there  has  been 
a  terrible  war  waged  between  those  couutriea 
which  has  scareeTy  a  parallel  in  modern  his- 
tory ;  Bod  the  evidence  is  just  as  coneluaive, 
and  ia  of  the  same  nature  precisely,  that  mur- 
ders, outrages,  and  crimes  of  eveiy  descrip- 
tion are  being  inflicted  upon  the  white  Repub- 
licans of  the  Sooth  and  upon  the  colored  peo- 
ple. If  a  man  looks  at  the  son  at  noonday, 
when  the  sky  is  cloudless,  and  tells  me  there 
is  no  sun,  1  am  not  required  to  believe  him. 
I  may  suppose  that  he  is  laboring  under  some 
mental  hallacination  that  makes  him  give  the 
answer ;  yet  I  cannot  doubt  that  there  is  a  son 
and  that  tt  is  shining.  And  whatever  may  be 
the  denials,  the  protestations,  the  apologies, 
or  the  excuses  that  are  offered  in  the  Senate 
of  the  United  States  or  out  of  it,  tbey  cannot 
for  one  moment  weaken  the  conviction  upon 
my  mind  or  upon  the  mind  of  the  public  that 
these  outrages  exist  as  charged. 

The  evidence  of  them  is  even  more  conclu- 
sive thui  is  the  evidence  that  there  baa  been  a 
war  between  Germany  and  France. '  We  see 
every  day  those  who  have  witnessed  these  out- 
rages, who  live  in  the  neighborhoods  where 
tbey  have  occurred,  and  we  even  see  some  of 
those  who  Uave  suffered  either  in  their  own 
persons  or  in  their  families  or  in  the  destruc- 
tion of  their  property.  The  testimony  comes 
alike  from  Kentucky,  Tennessee,  Georgia, 
North  Carolina,  South  Carolina,  Florida,  Mis- 
aiBsippi,  and  Alabama.  The  evidence  is  uni- 
form that  these  crimes  are  inflicted  by  bodies 
of  men,  generally  moving  m  diag^se,^havj|ag> 
like  organizallk^l,tlt]^el^iVa,3iVi^  Vu^MslA;. 
and  we  are  not  at  liberty  to  doubt  tw  the 
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same  organizalioa,  tboash  it  mar  differ  ia 
name,  exiata  ia  all  the  Stues  that  I  have  men* 
Uoned. 

We  are  not  at  liberty  to  doubt  that  the  par- 
pose  is  hj  these  innoiDermble  and  Damelesa 
crimen  to  drive  those  who  are  supporting  the 
Republican  party  to  abandon  their  political 
I'aitb  or  to  flee  from  the  State.  A  single  mar- 
der  of  a  leading  Republican  will  terrify  a  whole 
neighborhood  or  county.  The  whipping  of  a 
dozen  negroes,  because  they  are  negroes  and 
asserting  their  right  to  the  equal  eujoymeot 
of  liberty,  property,  and  the  expression  of 
their  opinions,  will  have  the  effect  to  terrify 
those  who  live  for  miles  around. 

As  a  Government  we  are  under  the  moat 
solemn  obligations  to  protect  these  people 
a^inst  their  enemies ;  but  as  a  party,  we  are 
nnder  the  highest  possible  moral  obli^Uon  to 
BtBod  by  them  and  use  all  the  means  that  may 
be  in  oar  power  for  their  protection.  Their 
crime  is  that  they  are  the  friends  of  the  Gov- 
ernment, that  they  stood  by  the  Government 
through  the  rebellion,  or  have  become  its 
fHen(»i  since.  Their  crime  is  that  they  are 
our  friends,  and  if  we  desert  them  we  are  un- 
worthy of  the  name  of  men  and  ought  to  have 
no  friends. 

Some  weeks  ago  when  I  oflFereda  resolation 
to  create  a  special  committee  to  examine  into 
the  condition  of  the  Sooth,  it  was  met  not  only 
bya  howl  ofezecrationin  the  Democratic  press, 
but  with  tierce  denunciation  npon  the  floor  of 
the  Senate.  The  Senator  from  California 
[Mr.  Oasseklt]  attributed  tome  bad  motives, 
asserted  that  my  purpose  was  to  keep  alive 
the  animosity  between  the  North  and  the 
Sooth  lor  political  paivoses,  expressed  his  in- 
credulity, and  denied  the  existence  of  the 
crimes  which  it  was  proposed  to  investigate. 
I  do  not  intend  to  impugn  the  motives  of  that 
Senator  or  to  call  in  question  his  sincerity ; 
but  1  do  leW  him,  bis  speech  was  read  through- 
oat  the  South  as  indorsement  and  approval ; 
Md  so  will  be  read  the  speeohes  that  have 
been  made  on  that  side  of  theChambw  during 
thia  debate. 

Mr.  CAS3EBLY.  Is  the  Senator  referring 
to  me? 

Mr.  MORTON.    I  was. 

Mr.  CA8SERLY.  The  Senator  is  very  un- 
just. 1  think  all  that  baa  taken  place  in  con- 
nection with  his  motion,  his  committee,  and 
the  report  jastifies  what  1  said  as  to  the  object 
for  which  that  thing  was  initiated ;  but  I  deny 
tiiat  1  did  soy  anything  or  ever  could  say  any- 
thing which  would  juttiify  outrages  anywhere, 
or  incite  them.  1  wish  I  could  say  as  much 
for  some  gentlemen  who  have  a  great  deal  to 
say  against  outrages — I  will  not  say  in  this 
debate,  but  in  othen*. 

Mr.  MORTON.  Ididnot  yield  foraspeech ; 
I  yielded  for  an  explanation.  What  the  Sen- 
ator said  at  that  time  was  heard  by  the  Senate 
and  is  in  the  Globe.  What  the  etfect  of  it  will 
be  is  to  be  determined  by  those  who  read  it. 
I  have  no  hesitation  in  saying  that  the  effect 
of  all  such  speeches  made  upon  thia  floor  is  to 
give  confidence  and  encouragement  to  the  men 
who  commit  these  crimes.  1  do  not  say  they 
are  so  intended;  I  intimate  nothing  of  that 
kind;  bat  1  say  that  is  the  inevitable  effect. 

For  a  time  the  Democratic  party  denied  the 
existence  of  the  border-ruffian  outrages  in 
Kansis;  but  the  result  was  the  crushing  out 
of  the  pro-slavery  parly  in  that  Territory,  the 
expulsion  of  the  border  ruffians,  and  the 
permanent  establishment  there  of  Republican 
power. 

For  many  years  before  the  war  the  people 
of  the  North  were  subjected  to  indigtiity  and 
oatrage  in  the  Sonth  on  account  of  their  polit- 
ical sentiments.  It  was  not  safe  for  a  man  of 
avowed  anti-slavery  principles  to  travel  in  the 
South.  He  could  do  no  business  there.  He 
was  subjected  to  every  indignity  and  oatrage, 


and  the  Democratic  press  thronghout  the  North 
were  either  incredulous  or  ridiculed  the  victims 
of  these  outrages,  and  in  many  cases  justified 
them  oatrigbL  But  the  punishment  came. 
The  people  of  the  Sonth  were  led  on,  step  by 
step,  until  ihey  engaged  in  actual  rebellion, 
which  brought  with  it  terrible  punishment  and 
the  deslrnctinn  of  the  institution  of  slavery. 

If  the  Democratic  party  do  not  want  to  bear 
the  responsibility  for  the  crimes  in  the  South, 
they  mast  cease  to  deny  thur  existence  ;  they 
must  cease  to  furnish  excuses  and  apologies 
for  them  ;  they  most  raise  their  voices  in  con- 
demnation of  them  ;  they  mnst  unite  with  us 
in  demanding  punishment  for  the  guilty  and 
protection  for  tho  innocent. 

If  the  charges  that  have  been  made  in  re- 
gard to  the  crimes  committed  in  the  South  are 
not  true,  it  is  of  the  last  importance  to  the 
people  of  the  South,  to  the  whole  country,  and 
especially  to  the  Democratic  parly,  that  that 
fact  should  be  known.  The  belief  that  they 
do  existheeps  capital  and  immigration  from  the 
South,  and  is  domg  them  the  deepest  possible 
injury.  And  yet,  when  the  proposition  was 
made  to  have  an  investigation  by  a  committee 
to  be  composed  of  honorable  gentlemen,  who 
would  not  upon  their  oaths  tell  a  lie  or  bear 
false  witness,  it  wy  charged  npon  me  almost 
as  a  crime,  and  I  was  sutgeeted  to  ^he  fiercest 
denunciation  by  the  DemocraUo  press.  Sir, 
if  the  Democratic  party  woold  nnite  with  us 
in  the  condemnation  of  these  crimes  and  in 
the  adoption  of  measures  necessary  for  their 
suppression  it  would  at  once  strip  them  of  a 
party  character,  and  no  possible  advantage 
could  result  to  the  Republican  party  from  their 
investigation  and  puniidimeot  except  that 
which  would  resnlt  from  the  protection  of  the 
lives  and  property  of  their  friends  in  the  South, 
which  certainly  would  he  legitimate. 

But  it  is  said  these  crimes  should  be  pun- 
ished by  the  States ;  that  they  are  already 
offenses  against  the  laws  of  the  States,  and 
the  matter  should  be  left  with  the  States.  Tbe 
answer  to  that  is,  that  the  States  do  not  punish 
them ;  the  States  do  not  protect  the  righta  of 
the  people ;  tbe  State  courts  are  powerless  to 
redress  these  wrongs.  The  great  fact  remains 
that  lar^e  classes  of  people,  numbering  nearly 
one  half  in  some  of  the  Stales,  are  without 
legal  remedy  in  the  courts  of  tbe  States. 
Should  this  tact  be  overlooked  for  tbe  sake  of 
a  theory  7  Shalt  it  be  said  with  any  reason 
that  it  is  proper  to  leave  the  pnnishment  of 
these  crimes  to  the  States  when  it  is  a  notorious 
fact  that  the  States  do  not  panish  them  ?  Thia 
might  be  aaid  with  more  reason  if  the  crimes 
committed  were  only  occasional,  were  without 
system  and  concert,  were  not  the  result  of  a 
settled  purpose  and  policy,  bad  not  deep  and 
far-reaching  political  significance.  If  they 
were  like  the  ordinary  crimes  of  murder,  lar- 
ceny, and  arson,  that  are  committed  by  bad 
men  through  the  country,  the  force  of  the 
reasoning  would  fail ;  but  when  we  consider 
that  these  crimes  are  the  resuUof  confederated 
action,  the  result  of  a  common  and  wide- spread 
purpose,  that  they  are  not  intended  simply 
for  the  gratification  of  individual  malice,  re- 
venge, or  aggrandizement,  but  for  the  occom- 
ptishment  of  a  general  design  extending  not 
only  throughout  a  State,  but  throughout  many 
States,  the  case  is  wholly  altered. 

The  report  of  the  special  committee  shows 
the  condition  of  affairs  in  the  State  of  North 
Carolina.  •  The  story  is  a  terrible  one,  and 
should  cause  men  of  all  parties  to  reflect  sol- 
emnly upon  what  is  before  them.  In  a  large 
part  of  North  Carolina  there  ia  no  security  for 
the  life  or  property  of  any  man  who  belongs 
to  the  Republican  party.  It  is  true,  crimes 
are  committed  by  persona  who  belong  to  the 
Repuolican  party,  but  the  evidence  shows  that 
the  offenders  are  quickly  brought  to  trial  and 
punishment;  while,  on  the  other  band,  no 


man  has  been  punished  in  portions  of  that 
State  for  the  murder  of  Republioans,  or  for 
any  outrage  committed  upon  them.  This  tells 
the  whole  tale,  and  leaves  nothing  for  infer* 
eoce  or  argument. 

It  is  true,  various  excuses  are  set  up  for  this. 
Some  witnesses  say  that  the  Ku  KInx  organ- 
ization was  gotten  up  as  n  defense  against  the 
Union  League  ;  and  yet  when  they  are  closely 
examined  as  to  whether  tbe  Union  Le^ne,  as 
an  oiganization,  has  ever  committed  acrimet 
they  are  bound  to  answer  in  tho  negative  or  to 
SBv  that  they  do  not  know. 

^he  Union  League  was  a  harmless  political 
society,  organized  for  the  purpose  of  difi'using 
ioformaticrti,  disseminating  documenis,  and 
rallying  those  who  belonged  to  tho  Republican 
party,  or  who  could  be  brought  to  adopt  that 
faith.  Violence  was  no  part  of  its  purpose. 
It  did  not  seek  to  make  converts  by  terror  or 
by  the  commission  of  crimes.  It  was  simplj 
a  political  organization,  designed  to  operate 
npon  men  not  through  their  fears,  but  throagli 
their  reason.  To  present  the  existence  of  tlie 
Union  League  as  an  excuse  for  the  organiza- 
tion of  the  Ku  Etux  Klan  is  quite  as  reason* 
able  as  the  complaint  made  by  the  wolf,  who 
said  to  the  lamb  that  went  to  drink  at  tbe 
stream  lower  down  that  the  lamb  mnddied  tbe 
water  so  that  he,  tbe  wolf,  could  not  drink. 

The  evidence  shows  that  this  Ku  Klux  organ- 
ization exists  in  a  large  part  of  tbe  State  of 
North  Carolina;  that  the  members  of  it  are 
bound  by  the  most  solemn  oaths  to  execute 
the  judgments  which  may  be  adopted  by  those 
in  authority;  that  in  the  execution  of  these 
judgments  they  commit  murder,  arson,  assaults 
and  batteries,  larceny,  peijury,  and  almost 
every  crime  in  the  calendar;  that  they  are 
required  to  commit  perjuiy  as  witnesses  to  pro- 
tect one  of  their  number  from  punishment;  to 
commit  peiju^  as  jurors,  and  to  acquit  at  all 
hazards  ono  of  their  number  who  may  he  npon 
trial. 

A  society  which  resorts  to  peijury  as  a  com- 
mon means  of  defense,  or  as  the  instrument  by 
which  their  purposes  are  to  be  accomplishedf 
may  be  described  as  utterly  wicked  and  devil- 
ish. Against  such  an  organization  men  can 
have  no  protection,  except  it  shall  he  in  tlie 
strength  of  the  law  sustained  by  military  power. 
What  protection  can  a  court  afford  against  the 
crimes  of  such  men,  when  their  fellows  are 
required  to  appear  as  witness  and  commit  per^ 
jury  in  their  defense,  or  to  procure  themselves 
to  be  thrust  upon  juries  and  there  to  acquit, 
ilo  matter  what  tlie  evidence  may  be;  when 
the  intimidation  of  officers  is  a  part  of  their 
policy,  threats  to  be  served  upon  judges,  upon 
jurors,  upon  sheriffs,  and  upon  every  officer 
connected  with  the  administration  of  justice? 

This  organization,  with  these  principles  and 
using  these  instrumentalities,  has  done  its 
work.  None  of  its  members  have  been  pan< 
ished,  while  they  commit  crimes  with  impu- 
nity in  broad  daylight,  so  that  no  man  in  the 
Stale  feels  safe.  Such  an  organization  strikes 
at  the  very  existence  of  society,  and  it  is  the 
solemn  duty,  as  well  as  the  interest,  of  men 
of  all  persuasions,  parties,  and  creeds  to  unite 
against  them' as  the  common  enemy,  and  to 
exterminate  them  as  the  foes  of  mankind. 

This  society  is  a  confederacy,  existing  in  a 
number  of  States,  and  binding  them  together 
by  its  secret  and  murderous  ties.  Their  mode 
of  committing  crimes  is  tbe  same  in  Tennes- 
see, Kentucky,  Georgia,  Alabama,  Louisiana, 
South  Carolina,  North  Carolina,  Florida,  and 
Mississippi.  All  the  evidence  that  has  been 
produced  from  time  to  time,  all  the  circum- 
stances developed  through  the  press,  from  day 
to  day,  go  to  show  the  identity  of  tbe  organ- 
ization in  all  these  States;  and  it  is  constantly 
advancing  to  newtriamptn»  Boginuiogatons 
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tion,  still  extending  its  domioioD,  and,  nnlen 
it  shall  be  checked,  wilt  melie  the  conquest  of 
the  entire  South. 

One  of  the  excuses  set  op  for  it  in  North 
Caroiinaisthe  allefred  (nismenagement  of  State 
affairs  by  Republican  officials.  The  excuse 
wholly  fails;  the  pretense  is  false.  Whatever 
mismanagement  may  have  taken  place  in  the 
affairs  of  the  State  could  furnish  ao  possible 
excose  for  the  erimei  that  have  been  com- 
mitted.  and  the  ooramiasion  of  these  crimes 
was  in  nowise  calculated 'to  remedy  ihe  abases 
complained  of. 

But  how  is  it  in  the  State  of  Kentucky,  where 
all  the  offices,  both  State  and  coanty,  are  in 
the  hands  of  the  Democratic  party?  If  there 
be  abuses  in  the  government  of  Kentucky 
Ihey  are  committed  by  Democratic  officials, 
for  which  it  woald  be  unreasonable  to  hang, 
shoot,  and  whip  the  Republicans  ;  and  yet  the 
outrages  that  are  being  committed  from  day  to 
day  in  the  State  of  Kentucky  almost  rival  in 
atrocity  and  frequency  those  that  have  existed 
in  North  Carolina. 

Mr.  President,  [  received  yesterday  a  copy 
of  the  Frankfort  Commonwealth,  published  in 
the  city  of  Frankfort,  Kentucky,  it  ts  a  very 
respectable  paper,  and  I  wish  to  read  an  extract 
from  it: 

"The  oontezt  does  not  alter  the  meanlnr  or  force 
of  tbe  above  extraot.  It  meant  what  it  sari,  and 
no  thing  else.  SeDatorSTKVKNsoN.theroforB,  says  that 
durinrthethreennd  a  half  years  nf  his  odtninialration 
as  Hovemor '  half  a  dosen  mfltaaeeB  of  violence  did 
ooear,  not  nore,  and  what  did  tbey  amoaat  to  V  To 

Show  the  utter  missutemeot  here  made,  we  have 
utily  Kianoed  over  our  files  daring  the  time  men- 
tioned and  eollated  a  number  of  inAlaooes  of  vio- 
lonoa.  notoflndividnaldiffloaltror  peraoaal  alteroa- 
tion,  but  ceaeral  or  mob-like  in  their  nature.  We 
have  not  collected  the  tenth  part  of  the  ooaos  whioh 
were  hrralded  in  the  puhtio  prints  of  the  day.  From 
these  easai  it  appears  that  ei(bty-one  persons  died 
by  mob  violeuce.  acventy  were  shot  or  whipped, 
liesldes  the  Innamcrubte  number  who  abandoned 
their  homes  for  foar  nf  their  lives.  We  speelfy 
biielir  the  iastaaoes  collated." 

Here  follow  the  names,  places,  and  dalas 
of  one  hundred  and  Gfieen  affairs,  in  some  of 
which  two  or  three  or  half  a  dozen  persons  were 
injured ;  and  the  article  concludes  thus  : 

"All  these  Tarioun  ontrsEcs  whioh  we  have  hastily 
eollateil  occurredduriiig  the  administration  of  Gnv- 
ernor  Stkvknson,  wbicb  beg&o  Septetnber  12. 1867, 
and  closed  Fifbruary  13. 1S71,  Hnd  embrace  tbe  three 
years  and  a  half  nlludMl  to  in  bis  speech  in  the  Sen- 
ate. Shortly  after  his  retiraey,  Jacob  Livbter  was 
hung  by  Ku  KluxinShelby,  (Februnry  16;)a  ma«ked 
band  rescued  Scroggins  from  Jiiil  in  Frnnkfort,  (Feb- 
ruary 2i;i  and  a  band  attacked  Bailou's  etore,  in 
Frunklin  county,  and  Hooker  was  killed,  (Uaroh  11.) 

**  Yet  Senator  Stivb:«30N  soys  not  moro  than  half 
a  dnien  cases  of  violence  have  oeourred,  and  asks, 
'What  do  they  amoant  to7  '" 

Mr.  STEVENSON.  The  Senator  from  In- 
diana will  remember  that  1  expressly  stated 
when  I  was  up  before  that  in  the  enumeration 
of  what  be  terms  Ku  Klux  outrages  I  did  not 
intend  to  include  and  did  not  designate  the 
earlier  cases  which  grew  out  of  a  conflict  be- 
tween two  armed  parties  in  tbe  State.  A  sort 
of  vigilance  committee  was  instituted  to  uphold 
the  law  as  they  supposed ;  that  ia,  to  punish 
wrong  doers.  That  got  up  n  different  organ- 
ization, and  they  bad  a  conflict  of  arms ;  and 
some  of  tbe  cases,  in  my  judgment,  which  are 
enumerated  there,  occurred  in  conseqaence 
of  this  conflict  of  opposing  parties  which  1 
called  out  the  miliUa  to  pat  down,  and  which 
I  did  put  down. 

Mr.  MORTON.  This  society  oftheEu  Klux 
is  the  result  of  a  general  purpose,  of  a  matured 
plan  for  the  subjugation  of  the  Sooth  by  a 
party  that  Is  in  hostility  to  the  Government  of 
tbe  United  States,  by  tbe  party  which  organ- 
izedandeonductedtberebellioQ.  It  proposes 
to  gain  the  supremacy  by  driving  Republicans 
into  submisaiun  and  silence,  or  by  compelling 
tbem  to  fly  from  tbe  State.  It  electioneers  by 
murder,  and  persuades  men  by  the  lash  and 
destruction  of  their  property.  It  seeks  to 
waste  the  courage  of  men  and  their  devotion 
to  principle  by  causing  them  to  go  to  bed  at 
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night  with  a  dread  that  they  may  be  murdered 
and  their  bouses  destroyed  by  fire  before  morn- 
ing. It  works  by  means  that  sap  the  mental 
as  well  as  the  physical  strength  of  men  and 
lead  them  to  sacrifice  their  principles  and  their 
feelings  to  purchase  security  for  themselves  and 
their  families.  It  leaves  no  room  for  neutral- 
ity. All  must  take  their  stand  upon  the  one 
side  or  the  othei^— absolnte  submission  upon 
the  one  hand,  or  total  insecnri^  for  Ufa  and 
property  upon  the  other. 

But  as  a  party  policy,  it  is  short-sighted  and 
wickedly  foolish.  Victory  purchased  by  blood 
cannot  be  permanent  or  glorious.  The  spots 
which  it  makes  upon  the  escutcheon  of^ the 
party  can  never  be  washed  out,  but  will  deepeu 
and  redden  from  generation  to  generation. 
The  blood  which  is  spilled  cries  from  the 
ground,  and  in  a  few  years  the  avenger  will 
come  and  punishment  will  fall  suddenly  and 
terribly  upon  tbe  criminals. 

The  mantle  of  the  Democratic  party  is  broad, 
but  it  is  full  of  rents,  and  is  not  broad  enough 
to  cover  these  crimes  from  tbe  world. 

The  Democratic  party  may  aay  that  it  has 
not  committed  these  crimes;  but  the  judgment 
of  mankind  will  be  that  it  has  held  the  gar- 
ments of  those  who  did;  that  it  has  stood  by 
in  approving  silence;  that  it  has  ottered  no 
word  of  condemnation;  that  it  has  raised  no 
hand  to  bring  the  guilty  to  punishment;  and 
while  it  may  not  have  been  the  actual  perpe- 
trator of  tbe  deed,  yet  it  bas  received  tbe  polit- 
ical profits  that  result  from  its  perpetration. 
The  Democratic  party  can  relieve  itself  from 
these  terrible  imputations  by  denouncing  the 
crimes,  by  admitUng  their  existence,  by  unit- 
ing with  others  for  their  suppression,  by  . show- 
ing a  willingness  to  nse  all  the  means  that  may 
be  within  their  power  to  protect  life,  liberty, 

CTOperty ;  but  failing  to  do  these  things,  it  will 
e  held  responsible  by  tbe  verdict  of  history. 
The  subject  is  painful  to  me,  and  I  would 
to  Ood  that  I  had  never  had  occasion  to  men- 
tion it  in  tbia  Chamber.  It  affords  me  no 
pleasure  to  publish  to  the  world  the  crimes 
and  misdoings  of  tbe  people  in  any  part  of  my 
country.  I  would,  if  it  were  possible,  if  it 
wore  consistent  with  truth  and  justice,  bnry 
tbem  in  oblivion.  But  I  cannot  do  that.  That 
is  beyond  my  power,  or  tbe  power  of  the  Dem- 
ocratic party.  The  best  remedy  for  these 
evils  is  their  full  and  complete  exposure,  that 
they  may  be  known,  anderstood,  and  exe- 
crated by  all  men,  so  that  a  public  opinion 
may  be  created  which  shall  have  power  for 
their  ultimate  suppression.  To  remain  silent 
from  any  cause  is  to  approve  of  these  crimes, 
is  to  encourage  their  continuance,  is  to  give 
to  their  perpetrators  security  and  impunity. 
We  cannot  remain  silent  without  becoming 
participants^  without  impli(»ting  oarselves  in 
the  deed. 

It  is  not  qnite  a  year  ago  that  I  endeavored, 
in  a  speech  on  toe  Georgia  question,  to  lay 
before  the  Senate  and  tbe  country  the  condi- 
tion of  the  South  as  I  then  nnderstood  it,  I  was 
not  able  to  tell  a  hundredth  part  of  the  truth. 
What  I  knew  was  bad  enough.  But  I  was  met 
with  stern  incredulity  upon  this  floor,  and  even 
in  portions  of  the  Republican  press.  Those 
Repablicani  who  then  doubted  donbt  no  more. 
Those  voices  that  were  then  lifled  up  on  the 
Republican  side  of  this  Chamber  to  rebuke 
me  are  now  silent.  The  terrible  truth  has 
forced  itself  apon  the  knowledge  of  all  men, 
and  the  duty  now  rests  upon  all  men  to  rise  up 
and  bear  witness  against  tt. 

Tbe  persistent  declarations  of  northern  poli- 
ticians that  the  reconstmcUon  acts  are  uncon- 
s^tutional  and  void,  that  the  people  of  the 
South  have  a  right  to  resist  them,  and  that  the 
Government  of  the  United  States  has  wickedly 
oppressed  these  people  and  wantonly  inflicted 
opon  them  disabilities  and  degradation  have 
largely  coadaced  to  Uieir  present  unhappy  con- 
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dition.  The  sootlieni  mind,  irritated  hr  de- 
feat, accepted  these  declarations  as  endenee 
of  sympatoy  andof  the  justness  of  tbetr  cause, 
and  the  crimes  and  onin^ies  that  have  been 
committed  are  in  great  part  the  natural  and 
inevitable  result.  Had  these  politicians  ad- 
vised the  people  of  the  South  to  accept  the 
situation  and  accommodate  themselves  to  the 
result,  who  can  doubt  that  peace,  good- will, 
and  prosperity  would  have  been  restored  7 

To  the  motives  of  the  leaden  of  Uie  Dem* 
ooratic  party  1  impute  nothing.  I  have  no 
right  to  sit  in  judgment  upon  them.  Ood  alone 
is  the  searcher  of  hear^.  From  their  stand- 
point they  doubtless  believe  they  are  doing 
right.  But  of  the  eonsequences  of  their  action 
1  have  a  right  to  speak,  and  1  declare  to  them 
solemnly  that  as  their  coarse  before  the  war 
had  much  to  do  in  bringing  on  tbe  rebellion 
their  policy  now  largely  contributes  to  foment 
and  pritduce  the  disastrous  condition  of  things 
in  the  South. 

When  the  war  ended  many  men  who  had 
been  in  the  Union  Army  remained  in  the  South, 
intending  to  make  it  their  home  and  identify 
themselves  with  its  fortunes.  Others  emigrated 
from  the  North,  taking  with  them  large  capital, 
believing  that  the  South  presented  fine  proi- 
peets  for  business,  individual  Bneoess,  and 
general  prosperity.  In  the  reconstruction  of 
the  sonthern  States  it  so  happened,  and  .was,  in 
fact,  necessary,  that  many  ot  these  men  should 
be  elected  to  office  and  take  a  leading  part  in 
the  government  of  the  States  in  wfatch  they 
settled.  This  was  their  right  and  the  nataral 
result  of  the  circumstances  by  which  they  were 
surrounded;  but  they  were  denounced  as  ad- 
venturers and  intruders,  and  tbe  odious  slang 
of  " carpet- baggers"  wasregchoed  by  the  Dem- 
ocracy of  the  North,  who  sent  word  to  tbe 
South  that  these  men  had  no  rights  they  were 
bound  to  respect. 

Emigration  is  a  part  of  the  genius  of  tbe 
American  people.  They  are  composed  of 
those  who  came  from  abroad  or  their  descend* 
ante.  To  emigrate  from  State  to  State,  and 
there  to  enjoy  all  the  privileges  and  immunities 
of  citizens  of  the  United  States,  is  guarantied 
by  the  Constitutino,  and  it  is  an  odious  and 
anti  American  doctrine  that  a  msn  has  no  right 
to  be  elected  to  an  office  tn  a  State  because  he 
was  not  born  in  it  or  has  not  lived  in  it  many 
years.  When  we  consider  the  eircnmstances 
under  which  the  Territories  were  settled  and 
new  States  formed,  the  rapid  transition  of  our 
population  from  one  part  of  the  country  to 
another,  we  shall  comprehend  the  infamy  and 
villainy  of  this  slang  against  '*  carpet-baggers." 

Why,  sir,  it  is  the  same  spirit  in  another 
form  which  a  few  years  ago  attempted  to  deny 
equal  political  rights  to  men  of  foreign  birth 
and  insisted  that  the  offices  should  be  held 
only  by  those  who  were  bom  npon  the  soil; 
and  it  is  bumiliating  that  any  portion  of  the 
people  of  the  North  should  endeavor  to  excite 
the  people  of  the  South  against  their  own  cit- 
izens WHO  have  gone  there  to  find  homes. 
What  the  South  needs  is  emigrants  with  car* 
pet  bags  well  tilled  with  capital  to  revive  indus- 
try, organize  labor,  and  develop  her  resoorces; 
and  the  howl  against  this  class  of  <ntizens  is 
insane  and  suicidal. 

Those  who.were  bom  in  the  Soath  and  n- 
mained  faithful  to  the  Government,  or  have 
since  joined  the  Republican  party,  are  stig- 
matized as  tbe  "scalawags,"  as  low  persons 
of  the  baser  sort,  disgraced  and  degraded  by 
every  opprobrious  epithet,  and  all  of  this  exe- 
crable Billingsgate  is  reScboed,  with  additions, 
in  tbe  Nonh.  Tbe  mass  of  tbe  people  :n  the 
South  are  honest,  humane, and  kindly  feeling, 
like  those  of  any  other  section  of  the  country, 
and  do  wrong  chiefly  where  they  think  they 
are  doing  right.  But,  for  political  purposes, 
their  passions  are  artfbtly  stimulated,  their 
prejudices  against  negroes  excited  tomadnessi 
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and  ikillfal  operaton  eonstantlj  reopen  and 
aggravate  the  wounds  and  hatreds  of  the  war. 
Thej  were  oortnred  in  the  right  of  secession, 
and  carefally  edoeated  to  hate  the  Republican 
party  as  their  natural  raemies,  aud  are  now 
manipulated  and  operated  npon  by  the  most 
unscrnpulons  political  organuation  that  ever 
existed. 

Will  the  people  of  the  South  never  learn  that 
for  thirty  years  the  Democratic  party  has  been 
Uteir  most  deadly  enemy?  But  for  its  bane- 
fhl  infioeoce  they  wonid  never  have  embarked 
in  the  rebellion.  They  were  encouraged  ia 
the  belief  that  the  right  was  npon  their  side, 
that  the  Democmcy  of  the  North  were  their 
friends  and  allies  and  would  never  permit  them 
to  be  coerced  to  remuo  in  the  Uniou ;  and 
the  war  had  lasted  two  years  tbey  were 
urged  to  protract  the  strn^le  by  holding  out 
to  them  the  prospect  that  a  revolution  was 
going  on  ia  the  sentiment  of  the  North  that 
wottta  soon  acknowtedge  their  indepeodeooe. 
.Tbey  elung  to  these  fatal  delusions  until  they 
were  overwhelmed  by  defeat.  Their  allies 
deserted  them  at  the  critical  moment,  the  rev- 
olution in  the  North  never  came,  their  pros- 
pects faded  like  an  evening  dood.  uid  the  sun 
of  the  wnfederacy  went  down  in  blood. 

The  Democratic  party  can  only  come  into 
power  by  carrying  all  the  southem  States,  in 
which  case  the  southern  Democracy  will  coa- 
stitute*  the  majority  of  the  party,  and  will  be 
the  controlling  element.  The  sonthern  Dem- 
ocracy would  refuse  to  vote  taxes  and  appro- 
priaUoos  for  pensions,  except  upon  conaitioD 
Uiat  coafedetate  soldiers  ana  their  widows  and 
orfdians  should  he  pensioned,  and  put  upon 
eooal  terms  with  those  of  the  soldiers  of  the 
Uaion.  The  soothem  Democracy  would  never 
vote  taxes  and  appropriations  to  pay  the  oa- 
tional  debt  unless  they  were  paid  for  their 
slaves.  The  oorthera  Democracy,  who  are 
committed  by  endless  resolutions  and  years  of 
declamation  to  the  position  that  slavery  was 
wroDgfiilly  and  nnconsUtotionally  abolished, 
would  sustain  them.  It  would  be  easier  to 
assume  the  payment  for  slaves  than  to  repu- 
diate the  national  debt,  for  the  reason  that  the 
payment  must  come  principally  from  the  North, 
and  getting  clear  of  the  debt  would  do  them 
but  a  small  part  of  the  good  that  payment  for 
their  staves  would. 

It  is  improbable  to  suppose  that  the  southern 
DeraOcraoy  when  placed  in  power  would  vol- 
untarily tax  themselves  to  pay  the  debt  which 
bad  been  created  for  their  subjugation,  while 
all  that  they  bad  invested  in  the  confederate 
debt  was  lost  together  with  their  slaves.  And 
that  they  will  in  that  case  make  the  payment 
for  their  slaves  a  condition  upon  wnich  the 
national  debt  shall  be  paid  no  one  can  doubt. 
It  may  be  said,  however,  that  the  Democratic 
party  in  the  North  would  never  consent  to  this, 
ily  answer  is  that  they  will  consent  when  they 
find  that  they  can  hold  power  on  no  other 
terms;  and  it  would  only  he  consenting  to  the 
practical  application  of  what  they  have  advo- 
cated all  the  time.  If  they  were  in  earnest 
when  they  declared  that  slavery  was  abolished 
without  authority  of  law  and  without  any 
public  necessity,  and  that  it  was  most  unjust 
toward  the  owners  of  slaves,  how  can  they 
refuse  to  make  the  nation  pay  for  these  staves 
when  ibey  are  placed  in  power? 

The  southern  question  will  bethegreatissue 
in  1872  that  will  dwarf  into  inugnificance  every 
other.  No  merely  economical  question  can 
divide  public  attention  with  it.  Btialt  recon- 
struction be  maiutuned;  shall  the  constita- 
Uonal  amendments  be  upheld ;  shall  the  col- 
ored people  be  protected  in  the  eojoymeot  of 
equal  rights;  shall  the  liepublicaos  of  the 
southern  States  be  protected  in  life,  liberty, 
and  property  ?  are  the  great  issues  to  he  set- 
tled in  1872.  Questions  of  tariff,  currency, 
civil  service  tefbrmi  will  play  some  part,  but  it 


will  be  a  subordinate  one.  In  all  the  southern 
States  the  Republicans  will  struggle  for  Yife, 
for  the  privilege  of  living  in  peace  and  security, 
while  the  Democratic  party  will  struggle  to 
r^ain  their  former  power,  and,  as  experience 
has  shown,  will  not  hesitate  aa  to  the  means 
that  may  be  used  for  that  purpose.  And  in 
view  of  the  solemn  fact  that  everything  is  at 
stake  for  which  we  struggled  and  suffered 
through  ten  yeius  of  war  and  storm,  let  us 
bury  all  personal  grievaaces,  and  forgetliog 
past  differences,  banishing  all  selfish  consid^ 
eration.  unite  again  as  a  bond  of  brothers, 
and  with  unbroken  front  move  forward  resolved 
to  conquer  for  the  right. 


Enforcement  of  Fourteenth  Amendment. 
SPEECH  OF  HON.  HENRY  WILSON, 

or  MA88ACUUSBTT8, 

Ix  THE  United  States  SiHATa, 

ApHl  18, 1871. 

The  Senate  having  under  coQBideration  the  bill 
(H.  R.  No.320j  to  eDforoe  the  proviaionsof  the  four- 
teeotb  amandment  to  the  ConsUtuUon  of  the  United 
States,  and  for  other  parposet— 

Mr.  WILSON  said : 

Mr.  President:  Six  years  have  passed  since 
the  army  of  northern  Virginia,  thi^  bore  upon 
its  bayonets  the  last  hopes  of  the  rebellion, 
surrendered  at  Appomattox.  During  these 
years  the  air  has  been  taden  with  the  tidings  of 
DumiDgs,  Bcoorginga,  and  murderii^  School- 
booses  and  cbnrches  have  been  giten  to  the 
flames.  Thousands,  guilty  of  no  oneose  against 
the  laws  of  their  couotry,  have  been  lashed  or 
maimed  or  murdered.  Frdm  the  smitten  race 
that  bore  for  more  than  two  centuries  the  heavy 
burdens  of  personal  servitude,  from  loyal  men 
who  were  "  among  the  faithless  faithful  found," 
from  citizens  who  have  sought  homes  in  the 
land  many  of  them  had  stained  with  their 
blood,  there  come  to  oor  ears  imploring  ap- 
peals for  that  protection  the  Republic  owes  to 
all  her  children.  Shall  these  deeds,  authen- 
ticated by  the  tesUmonies  of  men  of  stainless 
honor,  be  extenuated,  excused,  or  denied  in 
these  Chambers?  Shalt  these  appeals  be  un- 
heeded by  the  representatives  ot  the  nation? 

Sir,  during  this  six  weeks'  debate  in  both 
Houses  of  Congress,  Senators  and  Represent- 
atives have  excused  and  extenuated  acts  that 
pain  the  ear  and  sicken  the  soul.  Faots 
attested  by  evidences  as  complete  and  con- 
clusive as  are  the  acts  of  the  great  rebellion  are 
doubled  ordenied.  When  excuses  and  denials 
are  unavailiug,  it  is  sought  to  justify  these 
crimes  against  hamanity  by  denunciations  of 
the  reconstruction  measures  and  the  legisla- 
tion of  the  reorganized  Slate  governments. 
The  reconstruction  measnres  are  pronounced 
unoonstitutionalj  arbitrary,  and  oppressive. 
The  udministratton  of  the  reconstructed  gov- 
ernments is  declared  to  be  both  weak  and 
wicked.  The  bloody  deeds  of  the  Ku  Klox 
Klans  are  thus  excused  and  apologised  for,  if 
not  justified. 

Sir,  Senators  and  Repremntatives  who  thus 
excuse  or  extenuate  the  crimes  of  lawless 
bands  of  secret  assassins  have  forgotten  that 
for  twenty-two  months  after  the  rebel  armies 
had  been  disbanded  the  governments  of  the 
rebel  States  were  under  the  complete  control 
of  the  old  filave- masters  of  the  South.  They 
controlled  the  State  governments;  they  framed 
thelaws;  they  administered  the  laws.  During 
the  years  1865  and  1866,  before  the  reconstruc- 
tion measures  had  passed  Congress,  before  the 
right  oC  suffrage  had  been  given  to  the  colored 
race,  before  those  State  governmenis  had 
passed  into  the  control  of  "nigger,"  "carpet- 
bagger," or  "scalawag,"  the  rebels  of  the 
South  ruled  and  lorded  it  over  those  States. 
During  those  years  of  rebel  rule  mors  lashiogSt 


more  scoargings,  and  more  maimings  of  the 
black  race  were  perpetrated  than  during  any 
two  years  since  the  suppression  of  the  rebellioD. 

Yes,  sir,  in  the  years  1865  and  I86ti,  when 
the  rebel  Slates  were  under  the  complete  con- 
trol of  the  men  who  claimed  the  ngbl  to  rule 
those  States,  and  whose  claim  is  accepted,  and 
advocated,  too,  in  these  ChMnbers,  more  oat- 
rages  were  perpetrated  upon  the  colored  race 
under  the  forms  of  law,  and  against  law,  than 
hare  been  committed  doriog  the  past  two 
years.  I  hesitate  not  to  assert  Uiat  under  those 
two  years  of  rebel  rule  there  were  inflicted  ac 
least  one  hundred  blows  upon  the  colored  race 
for  every  one  they  have  received  from  the  Ka 
Klux  Klans  in  the  years  1869  and  IS70.  The 
number  of  maimings  was  far  greater,  and 
even  the  number  of  murders  was  greater. 

Before  the  enactment  of  the  reconstruction 
measnres,  for  which  Congress  is  so  bitterly 
assailed ;  before  Uie  negro  was  given  the  riglu 
of  suffrage  ;  before  those  State  governmrats 
passed  into  the  control  of  the  despised  "  scal- 
awag" or  the  hated  "carpet-bagger;"  when  the 
Stale  governments  were  under  the  supreme  con- 
trol of  the  old  rebel  slaveholding  class,  ha^ed 
of  the  negro  and  of  the  policy  of  emancipatioa 
blazed  forth  in  cruel  and  inhuman  legislation, 
and  in  deeds  of  violence  and  wrong.  The 
evidences  are  overwhelming,  complete,  con- 
clusive ;  never  to  be  questioned,  never  to  be 
denied. 

Soon  after  the  suppression  of  the  rebellion 
the  honorable  Senator  from  Missouri  [Mr. 
SOHTTBz]  was  sent  by  President  Johnson  on  a 
mission  through  the  States  lately  in  rebellion 
to  inquire  into  and  reportupon  their  condition. 
That  report,  with  its  accompanying  documents 
of  more  than  one  hundred  pages,  is  before  me. 
It  is  a  masterly  presentation  of  the  condi- 
tion of  South  Carolina,  Georgia,  Mississippi, 
Alabama,  and  Louisiana.  In  this  tour  of 
observation  Qeoeral  Sohurz  found  "an  otter 
absence  of  national  feeling "  and  "an  entire 
absence  of  that  national  spirit  which  forms  the 
bans  of  true  loyalty  and  patrioUsm."  He 
found  that  "although  the  freedman  is  no 
longer  considered  the  prooerty  of  the  individ- 
ual master,  he  is  consiaered  tbe  slave  of 
society;"  and  that  the  notion  still  held  potent 
sway  over  tbe  minds  of  tbe  masses  that  "  the 
elevation  of  the  blacks  will  be  the  degrsdatioa 
of  the  whites."  He  found  that  the  slave  maa- 
ters  were  more  jealous  of  their  sudiori^  than 
before  emancipaUon ;  th^  "  the  practice  <^ 
corporal  punisnment  is  still  continued  to  a 
^reat  extent;"  and  that  '*the  habit  is  so 
inveterate  wiih  a  great  many  persons  as  to 
render  on  the  least  provocation  the  impulse 
to  whip  a  negro  almost  irresistible."  Ha 
found,  too,  that  the  non-slaveholding  whites 
"  are  possessed  by  a  singularly  bitter  and  vin- 
dictive feeling  against  the  colored  race  unce 
the  negro  has  ceased  to  be  property;"  And 
that  "the  mtumingand  killing  of  colored  men 
seems  to  be  looked  upon  by  many  as  one  of 
those  venial  offenses  which  must  be  forgiven 
to  the  outraged  feeliugs  of  a  wronged  and 
robbed  peopte."  With  these  sentiments  and 
feelings  of  the  late  slaveholding  and  the  non- 
slaveholding  whites  of  the  South  it  is  not  sur- 
prising that  he  found  that  "the  number  of 
murders  and  assaults  perpetrated  upon  negroes 
is  very  great;"  and  tnat  he  saw  with  his  own 
eyes  tbe  scourged,  maimed,  bleediug,  and  dud 
victims  of  bale  aud  lawlessness. 

Sir,  letters  of  generals  and  other  officers  of 
tbe  Army,  which  accompany  this  report  of 
General  ScHuaz,  present  a  record  of  cruelty, 
inhumanity,  and  crime  both  sickenios  and 
appalling.  Within  a  hundred  dajsuller  Leu's 
surrender  General  Fessenden,  son  of  the  late 
Senator  Feseeuden,  repon«d  from  Wiunsbor- 
ough,  South  Carolina,  to  General  Gilmore 
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'^tbejr  are  sbot  nod  abased  by  men  who  an- 
nounced their  determination  to  take  the  law 
into  their  own  handa  indefiance  of  our  author- 
ity," and  that  "to  protect  the  negro  and  pun- 
ian  these  still  rebellious  individuals  it  will  be 
necessary  to  have  this  country  pretty  tliiclcly 
settled  with  soldiem."  A  few  days  after  this 
report  was  made  Uajor  Oeneral  Gilmore, 
^au  commanding  in  SoiUh  GuroUna,  in  a  let- 
ter to  General  Sohdbz,  swd  that  negroes  were 
retained  on  theplaatatiooa  in  portions  of  South 
Carolina  "through  ignorance  or  uacertainty 
of  tbeir  rights,  and  partly  through  fear  of  their 
former  roasters  and  the  severe  discipline  on- 
lawfolly  enforced  by  them."  General  Hatch, 
abont  the  same  time,  then  commanding  in 
Charleston,  wrote  that  "  the  old  leaders  still 
hope  to  obtain  control  of  the  State,  and  then 
to  pass  laws  with  reference  to  the  colored  peo- 
ple which  ohall  virtually  regatablisb  slavery." 
The  first  Legislature  of  the  State,  ander  Presi- 
dent Johnson's  policy  of  reconstruction,  a  few 
months  later  passed  laws  that  reduced  the 
emancipated  freedman  into  a  mere  serf,  the 
slave  ot  Boeiety. 

Early  in  August,  1886,  General  Steedman 
expressed  to  Oeneral  Sohubz  the  opiuion  that 
the  planters  of  Georgia  bad  "absolntehr  no 
conception  of  what  free  labor  is;"  and  Gen- 
eral Croxton,  another  gallant  soldier,  reported 
that  there  were  "no  loyal  people  in  Georgia 
except  the  negroes that  the  people  of  Geor* 
gia  would  at  once  by  legislation,  after  the 
fecognition of theirState government,  "reduce 
the  ireedmen  to  a  condition  worse  than  sla- 
very/' 

General  Thomas  K.  Smith,  who  had  been  in 
oomraand  of  the  southern  district  of  Alabama, 
declared  the  admiaistratioa  of  the  maaicipal 
law  in  Alabama  to  be  a  "farce,"  and  that 
"  the  ministers  of  the  law  themselves  were  too 
often  desperadoes  and  engaged  in  the  perpe- 
teatton  of  the  ver^  crime  they  are  sent  ftwth 
to  prohibit  or  pnniah." 

Captain  W.  A.  Poillon,  indorsed  by  General 
Smith  as  a  gentleman  of  high  character,  and 
the  facte  stated  by  him  of  his  own  personal 
knowledge  to  be  true,  in  a  letter  dated  at 
Uobile,  said : 

"the  lifo  of  the  fVo«dmaD  li  at  the  meroy  of  any 
villatD  whose  hatred  or  oaprice  incltea  to  uiorder. 
Ortcaniied  patrols  with  negro  hounds  keep  suard 
over  the  thoronghfarea,  bunds  of  iaivlesa  rol)bers 
traverse  the  countr;,  and  the  anfortiinate  who  at- 
tempts esoapo,  or  ho  who  returns  for  his  wife  or 
ohild,  is  waylaid  or  pursued  with  bouuila  and  shot 
or  huu^.  IiaborerB  on  the  plunCatiuua  ure  forced 
toromaiD  ami  toil  without  hope  of  romuneration. 
Others  have  made  the  crop  and  are  now  driven  off 
to  reach  Uobile  or  starve:  aoarcelyanf  of  tbem  have 
rasa  enougb  to  cover  them." 

In  a  letter  dated  the  29th  of  July,  of  that 
year,  Captain  Poillon,  after  giving  au  account 
of  between  twenty  and  thirty  murders  that 
had  been  perpetrated  in  a  few  weeks  in  the 
counties  oi  Clark,  Choctaw,  Washington,  and 
Harengo,  said : 

"  Harder,  with  his  gbosttr  train,  stalks  abroad  at 
noon-day,  and  revels  in  undissaieed  oarnace  while 
the  bewildered  ana  terrifiedfreedmen  know  not  what 
to  do.  To  leave  la  death ;  to  remain  Is  to  saffer  the 
inoreased  burden  imposed  apon  tbem  by  tbe  erael 
taskmaster,  whoseoDlyiuterrat  is  tbeir  labor,  wrung 
from  them  by  every  device  an  iahnman  inseouity 
ean  devise.  Heuoe.  tbe  laah  and  murder  are  resorted 
to  to  intimidate  those  whom  fear  of  an  awful  death 
alone  causes  to  remain,  while  patrols  and  negro  dogs 
and  spies  keep  eonstant  guard  over  these  unfortu- 
nate people." 

Such  was  the  condition  of  MEsirs  in  Alabama 
four  months  after  hostilities  bad  eeasedf  and 
while  the  rebels  bore  sway. 

In  Mississippi  the  condition  of  the  negro,  If 
possible,  was  more  pitiable  than  in  South  Car- 
olina, Georgia,  or  Alabama.  Colonel  Haynes, 
of  the  6rst  Texas  cavalry,  himself  a  slave- 
holder before  the  war,  in  a  report  dnted  at 
Vicksbnrg  on  the  8th  of  July,  states  that  the 
newspapers  in  that  State  were  maintaining  that 
the  emancipation  proclamaUon  was  nncouti- 
tationat  and  voia;  tbit  U  was  a  qneatioa 
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whether  or  not  the  State  should  adopt  the  sys- 
tem of  gradual  emancipation,  and  that  if  tbe 
protection  and  care  of  the  nation  were  taken 
from  the  freedmen,  the  people  of  Mississippi 
"  will  practically  reestablish  slavery  more 
grinding  and  despotic  than  of  old." 

Colonel  Samuel  Thomas,  assistant  commis- 
sioner for  the  Frecdmen's  Bureau  for  Uie  State 
of  Mississippi,  tays : 

"Wherever  I  go— the  street,  the  shop,  the  faonse, 
thebotel,or  the  steam  boat— I  hear  tbepeople  talk  in 
such  away  oa  to  indicate  that  they  are  yet  nnable  to 
oonoeive  of  the  negro  aa possesaing  any  rights  at  all. 
Men  who  ure  honorable  in  their  dealings  with  tbeir 
white  neighbors  will  cheat  a  negro  witfaont  feeling 
a  single  twinge  of  their  honor.  To  kill  a  negro  they 
do  not  deem  murder;  to  debauch  a  negro  woman 
they  do  not  think  fornication ;  to  take  the  property 
away  from  a  negro  they  do  not  consider  robborr. 
The  people  fooaat  that  when  they  get  freedmea'e 
aSaira  in  their  own  hands,  to  use  their  own  olassic 
expression,  'the niggers  wUleatob  hell.'" 

Colonel  Thomas  further  says  thatr-; 

"AU  the  trickery,  chioanery.  and  poUtioal  power 
possible  are  being  brought  to  bear  on  the  poor  negro 
to  make  him  do  tbe  bard  labor  for  the  woites  as  in 
days  of  old.  They  steadily  refuse  to  sell  or  lease 
lands  to  black  men.  Colored  mechanloi  of  thismty, 
who  have  mode  several  thousand  dollars  during  toe 
last  two  yean,  find  it  impossible  to  buy  even  land 
enough  to  put  a  house  on;  yet  white  men  can  pur- 
ebam  any  amount  of  land.  The  wtiitee  know  that  if 
negroes  are  not  allowed  to  acquire  property  or  be- 
come landholders,  they  mast  ultimately  return  to 
plantation  labor  and  work  for  wages  that  will  barely 
support  themselves  and  families,  and  they  feel  that 
tbis  kind  of  slavery  will  be  better  than  none  at  oil." 

Colonel  Briokerhoff  reporting  to  General 
Howard  from  Clinton,  in  that  State,  early  in 
July,  states  that  there  was  forming  a  party  in 
fiivor  of  a  system  of  apprenticeship  or  invol- 
untary servitude  ;  that  negroes  were  frequently 
driven  from  plantations,  the  dtws  sometimes 
set  upon  them,  and  they  were  often  met  upon 
the  highway  by  white  men  they  never  saw 
before  and  beaten  with  clubs  and  canes  with- 
out offering  either  provocation  or  resistaoce. 

Captain  Webber,  in  a  r^wrt  to  Colonel 
Thomas,  states  that — 

"The  prejudioM  of  the  oitiseos  are  rsrystrong 

Sainat  the  negro;  be  is  eonsiderod  to  bo  deserving 
the  same  treatment  a  male  gets;  in  many  oases 
not  as  kind;  as  it  is  anprofltabls  to  kill  or  maim  a 
mule,  but  the  breaking  of  th*  neck  of  the  frae  negro 
is  nobody's  loss." 

Mfyor  GeneriU  Osterhaus,  writing  from  the 
capital  of  the  State  in  August,  emphatically 
says: 

"  There  is  no  doubt  whatever  that  tbe  state  of 
affairs  would  be  intolerable  for  all  Union  men,  all 
recent  immigranta  from  tbe  North,  and  all  negroes 
tbe  moment  tbe  protection  of  the  United  States 
troops  was  withdrawu." 

About  the  same  time  Colonel  Gilchrist,  in  a 
report  to  Major  Gordon,  assistant  adjutant  gen> 
eral,  from  Jackson,  states  that  a  class  of  armed 
men  were  traveling  with  no  visible  means  of 
support,  were  riding  over  the  State  boasting 
of  Jeff.  Daris  and  the  nnmber  of  Yankees  they 
had  killed,  and  that  the  negroes  complained 
that  they  were  often  robbed  by  these  men  ;  that 
"if  any  resistance  is  made  death  is  pretty  sure 
to  be  tbe  result ;  or  if  the  poor  negro  is  so 
unfortunate  asto  appear  to  recognize  bis  perse- 
cutors, be  can  then  expect  nothing  less ;  negroes 
are  often  shot  just  out  of  wanton  cruelty;" 
and  he  refers  to  a  large  number  of  outrages 
and  ranrders  reported  to  him.  With  such  sen- 
timents and  sucb  action  it  is  not  surprising 
that  the  Legislature  of  Mississippi  should  enact 
a  black  code  of  inhumanities  tnat  reduced  tbe 
freedman  to  a  condition  more  abject,  cruel, 
and  pitiable  than  chattel  slavery  itself. 

la  September,  Major  GenersJCanby,  a  gen- 
tleman of  candor  and  judgment,  in  a  letter 
dated  at  New  Orieans,  admitted  that  "polit- 
ical and  commercial  combinations  against  the 
North  were  gaining  strength  and  confidence 
every  day."  Lieutenant  Stickney,  writing 
from  Shreveport,  declares  that  the  civilautbor- 
ities  were  not  wilting  to  grant  tbe  freedmen  the 
rights  to  which  their  freedom  mtitied  tbem, 
and  otdinancei  were  pasaed  in  several  of  Ui« 
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parishes  and  corporate  towns  forbidding  tbe 
negro,  without  a  special  permit  from  bis  em* 
ployer,  to  pass  witnin  the  limits  of  the  parish 
or  town,  to  be  found  out  after  ten  o'clock  at 
night,  to  rent  or  keep  a  bouse,  and  required 
him  to  be  in  the  regular  service  of  some  white 
person,  and  other  arbitrary  enactments  that 
were  wholly  ioconuBtent  with  the  rights  of  free- 
men. 

Such,  Mr.  President,  was  the  condition  of 
the  Sooth  in  1665.  That  condition  was  not 
improved  during  the  next  year  under  the  legis- 
lation and  rule  of  the  staveholding  class.  Gen- 
eral Baird,  stationed  at  New  Orleans,  states 
that  "ootn^ges  upon  freedmen,  reported  from 
distant  parishes  of  tbe  State,  remain  uncor- 
rected," that  "  tbe  perpetrators  of  the  outrages 
are  lawless  and  irresponsible  men,  the  terror 
of  property- holders  and  laborers,"  aud  that 
"tbey  are  countenanced  by  the  community, 
either  through  sympathy  or  fear."  General 
Sheridan  says  "homicides  are  frequent  in  some 
localities;  sometimes  they  are  investigated  by 
a  coroner's  jury,  which  justifies  the  act  and 
releases  the  perpetrator and  that  "  the  trial 
of  a  white  man  for  the  killing  of  a  freedman 
can,  in  the  ezistiag  state  of  society  in  this 
State,  be  nothing  more  or  less  than  ^  farce." 

In  Texas  terrible  crimes  were  committed 
against  tbe  freedmen,  and  General  Kiddoo 
reported  that  tbe  greatest  tronble  be  bad  to 
contend  with  was  '*io  attempting  to  protect 
the  freedmen  from  lawless  violenoe."  Miyor 
General  Thomas  J,  Wood  sacceeded  Colonel 
Thomas  in  Mississippi  in  1866.  He  strove  to 
protect  the  freedmen,  especially  against  rov- 
ing bands  of  regulators,  who  shot  freedmen 
without  provocation,  drove  them  from  planta- 
tions without  pay,  and  committed  other  crimes. 
During  that  year  General  Swayne,  command- 
ing in  Alabama,  declared  that  "the  vagtaut 
law  of  that  State  operates  most  iDiqnitonsly 
upon  the  freedmen."  Bands  of  regulators 
during  that  year  committed  great  outrages  in 
Kentucky,  and  a  bloody  riot  at  Memphis,  in 
Tennessee,  by  which  many  freedmen  lost  their 
lives,  and  the  massacrestNew  Orleans,  demon- 
strated that  the  crimes  agunst  Union  men  and 
freedmen  were  increasing.  General  Spra||ue 
reported  that  "assaults  and  murders  of  Union 
m^n  and  freedmen  were  increasing  in  Arkan- 
sas, and  not  a  finger  had  been  raised  to  bring 
the  guiltjy  parties  to  justice,"  Reports  of  Army 
officera  in  other  southera  States  demonstrated 
tbe  fact,  beyond  all  cavil  or  doubt,  that,  in 
spite  of  the  efforts  of  the  Army  and  of  the 
officers  of  tbs  Freedmen's  Bureau,  tbe  freed- 
men were  subjected  to  the  most  au-bitrary  and 
iniquitous  laws,  and  outraged,  lashed,  and 
murdered  with  impunity. 

Sir,  the  inhuman  le^slation,  the  oppressive 
acts,  the  appalling  enmes,  the  deeds  of  inhu- 
manity, and  tbe  earnest  appeals  of  tbe  freed- 
men for  protection,  penetrated  the  ear  and 
touched  the  heart  of  the  nation.  Congress 
passed  an  act  to  secure  to  the  freedmen  civil 
rights.  A  joint  special  committee  of  fifteen  was 
raised  in*December,  1865.  This  committee  was 
composed  of  ^ntiemen  of  talent  and  expe- 
rience, of  individual  honor  and  personal  char- 
acter. Its  report,  bv  its  eminent  cbairmani 
William  Pitt  Fessenden,  referred  to  the  con- 
ciliatory measures  of  the  Government,  and 
declared  that — 

"The  bittemesBBUd  defiance  exhibited  toward  the 
United  Ststes,  under  snoh  circumstanoes,  is  witboat 
a  parollei  in  the  history  of  the  world.  la  return  for 
oar  Ifluleney  we  receive  only  aa  iosnlUBg  denial  of 
our  authority.  In  return  for  our  kind  desire  for  the 
resumption  of  fraternal  relations  we  reeeive  only  au 
insolent  assumption  of  rights  and  privilefea  long 
■inoo  forfeited.  The  crime  we  have  punished  is 
paraded  as  a  virtae,  and  the  priaeiples  of  repub- 
liean  government,  whioh  we  have  vindicated  at  so 
terribre  a  eost,  ore  denouBoed  aa  nnJust  and  oppress- 

This  repo6)jAitallit|[q^^ 
nesi  and  &ree  ttie  duty  or  the  nation  tuecare 
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liberty,  life,  person,  and  property,  aud  *'to 
place  our  republican  institutioos  oa  a  more 
stable  foundation."  It  proposed  toaccomplisb 
these  purposes  by  an  ameDdmeDt  to  the  Con- 
stitution, Known  as  the  fourteenth  amendment. 
Through  the  year  1866  the  civil  rights  act  vas 
practically  a  dead  letter,  and  the  proposed 
amendment  to  the  Constitntion  was  contempt- 
uously rejected  by  the  States  lately  in  rebel- 
lion. 

At  tbe  next  session  of  Congress,  under  the 
lead  of  Thaddeus  Stevens,  the  joint  commit- 
tee of  fifWen  on  reconstruction  was  empow- 
ered to  act,  and  this  committee  reported  a 
measure  for  tbe  more  effectual  government  of 
tbe  rebel  States,  which  became  a  law  on  tbe 
2d  of  March,  1867.  The  President's  policy 
had  placed  ten  of  tbe  eleven  rebel  States  com- 
pletely under  the  control  of  those  who  bad 
carried  tbem  into  rebetlioa.  Loyal  men  were 
utterly  powerless  and  without  protecUoQ.  Tbe 
freedmen  were  free  only  in  name.  This  great 
measure  struck  down  tbe  usurped  power  of  a 
privileged  class  of  disloyal  men,  gave  protec- 
tion to  tbe  loyal  and  tbe  ballot  to  tbe  freed- 
men. It  Was  followed  by  tbe  act  of  the  23d 
of  March,  providing  a  plan  of  reconstruction. 
These  two  great  measures  of  reconstruction 
Bought  to  rescue  tbe  Souibfrom  the  domination 
of  privilege  aud  caste,  to  give  tbe  government 
to  the  people,  and  enable  those  who  were  loyal 
to  their  country  to  reconstruct  government 
upon  the  enduring  basis  of  equal  rights  and 
equal  privileges.  They  sought  to  give  peace, 
law,  order,  education,  and  development  to  tbe 
seciiuii  of  tbe  country  blighted  by  slavery, 
scarred  by  civil  war,  aad  demoralized  by  law- 
lessness and  violence. 

Such,  UK  President,  were  those  grand  meas- 
ures of  reconstruction  pronounced  by  the  Dem- 
ocratic national  convention  of  1868  to  be  ''un- 
consiituiional,  revolutionary,  and  void,"  de- 
clared by  tbe  honorable  Senator  from  Missouri 
fMr.  Blair]  to  be  usurpations  to  be  trampled 
"into  dust,^'  and  for  tbe  passage  of  which 
Congress  has  been  siigmatixed  by  bim  in  this 
debate  as  "  tbe  originu  Eu  Kluz.'* 

The  overturning  of  the  luarped  State  gov- 
ernments, the  effective  measures  of  protection 
embodied  in  these  reoonitruction  acts,  the 
giving  to  seven  hundred  thousand  black  men 
tbe  right  of  suffrage,  the  right  to  vole,  and  the 
privilege  to  be  voted  for,  wrought  a  wonderful 
change.  Loyal  men  and  tbe  freedmen  were 
inspired  by  higher  hopes,  and  violent  and  law- 
less men  were  restrained  by  these  manifesta- 
tions of  the  purposes  and  power  of  tbe  Gov- 
ernment. Outrages  upon  the  freedmen  and 
insults  10  the  loy&Twere  largely  diminished,  and 
in  some  portions  of  tbe  South  almost  wholly 
ceased.  For  more  than  a  year  comparative 
quiet  and  order  prevailed. 

But  this  quiet  and  order  were  broken  by 
the  delusive  hopes  excited  by  the  DemocraUc 
national  convention  of  1868.  Then  assembled 
the  selfsame  leaders,  or  their  compeers,  who 
pronounced  in  1864  the  war  to  preserve  tbe 
nation's  life  *'a  failure,"  and  demanded  "a 
cessation  of  hoBtiUiies."  To  that  convention 
went  many  of  the  exponents  and  represent- 
atives of  the  "lost  cause,"  whose  eyes  bad  not 
been  opened  in  th9  storm  of  civil  war  to  see 
the  error  of  secession,  nor  bad  they  repented 
of  their  treason  against  their  country.  Jo  their 
bosoms  burned  tbe  oggressive  and  dominating 
spirit  of  oppression  and  caste.  These  men 
went  into  that  convention  to  retrieve  in  the 
arena  of  politics  what  tbeyhad  lostontbeGeld 
of  battle.  Of  nearly  two  hundred  members 
of  that  convention  from  the  rebel  States  there 
was  hardly  one  Union  man  of  well-known  and 
approved  loyalty.  There  were  there  more 
rebel  soldiers  than  soldiers  of  the  Union  Army, 
more  members  of  the  confederate  congress 
thao  of  tbe  Coa|[re8a  of  the  Uoittsd  States. 

That  cooTenuoni  thus  oonatituted  under  the 
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lead  of  Wade  Hampton,  declared  tbe  recon- 
struction measures,  under  which  several  south- 
ern States  had  been  reconstructed  on  tbe  basis 
of  loyalty  and  liberty,  revolutionary,  uucoo- 
sutulioual,  and  void."  This  disorganizing, 
seditious,  and  revolutionary  declaration  struck 
a  responsive  chord  in  tbe  bosoms  of  tbe  south- 
ern Democratic  leaders  and  masses.  Gov- 
ernor Wise  exclaimed,  "Secession  is  more 
alive  lhan  ever."  Governor  Vance  declared 
"The  Sooth  will  gain  by  the  elecUon  of  Sey- 
mour and  Blair  all  they  tought  for  in  the  rebel- 
lion." Admiral  Semmee,  who  commanded  tbe 
Alabama  when  the  Kearsarge  sent  her  to  the 
bottom  of  the  seas,  proclaimed  that  "the 
grand  old  Democratic  party  has  arisen  from 
Its  long  slumber,  and  the  electioo  of  Seymour 
and  Blair  will  reduce  the  negro  to  a  subordin- 
ate position  as  an  inferior  race."  Robert 
Toombs  declared  the  mission  of  tbe  Dem- 
ocratic party  to  be  to  oust  '*  the  grinning  skel- 
etons which  have  been  set  up  in  our  midst  as 
legislators."  Tbe  rebel  Democratic  leaders 
gave  tbe  cruel,  oppressive,  and  wicked  advice, 
"  not  to  employ  any  one,  white  or  black,  who 
gives  his  aid  to  the  Republican  party."  These 
declarations  and  tbe  illusive  hopes  they  excited 
aroused  anew  prejudices,  passions,  and  hates, 
and  sent  the  Ko  &lux  KUo  on  their  erranda 
of  insult,  outrage,  and  death. 

For  several  months  the  prejudices  and 
hatreds  against  the  colored  race,  intensified  by 
political  animosities,  manifested  themselves  in 
bloody  deeds.  In  Louisiana,  in  a  few  weeks 
preceding  tbe  election,  nearly  a  thousand  were 
killed  outright,  and  nearly  an  equal  number 
wounded  and  maltreated.  These  bloody  acts 
decided  the  result  of  the  election,  contrary  to 
tbe  well-ascertained  will  of  the  people.  In 
Georgia  tbo  Camilla  massacre  and  tbe  scourg- 
ings  and  murders  in  other  portions  of  that 
State,  kept  tens  of  thousands  of  men  from 
exercising  the  right  of  suffrage,  guarantied  to 
tbem  by  tbe  law  of  tbe  country  and  the  new 
constitution  of  that  State.  Outrageswere  per- 
petrated upon  tbe  freedmen  in  other  southern 
Slates,  but  they  were  not  potent  enough  to 
eSect  political  results. 

After  tbe  election  of  General  Grant,  and  the 
indorsement  by  the  people  of  the  policy  of 
reconstruction,  these  outrages  were  largely 
diminished.  In  some  sections  of  the  South 
comparative  order  aod  quiet  have  prevailed 
under  the  present  Admioiatratton.  The  vigor- 
ous measures  adopted  in  Arkansas,  and  now 
enforced  in  Texas,  have  contributed  largely 
to  this  result.  But  in  some  sections  there  has 
continued  to  be  much  disorder,  and  during  the 
lost  few  months  terrible  outrages  have  been 
committed,  especially  by  these  secret,  armed 
bands  of  assassins.  .  There  is  no  disguising 
tbe  fact  that  the  outragesofthelastfew  months 
have  a  political  significaoce.  The  Eo  Elux 
Klaos,  be  their  numbers  more  or  less,  are 
inspired  not  only  by  hatred  of  the  negro,  but 
by  implacable  resentment  toward  those  who 
have  emancipated  bim  and  given  him  civil  and 
political  rights.  Tbe  evidences  are  conclusive 
that  these  organizations  are  guided  by  polit- 
ical desires  and  purposes.  They  desire  to 
secure  to  tbe  Democratic  party  the  control 
of  the  South  and  the  triumph  of  the  Demo- 
cratic party  in  the  nation.  Their  purpose  is 
to  effect  those  results  by  intimidation,  and  the 
results  already  accomplished  by  mobbingsand 
burnings,  scourgings  and  murderiogs,  inspire 
their  hopes  and  tire  their  zeal. 

Tbe  victims  of  these  outrages,  who  have 
appealed  in  vain  for  protection  to  the  judicial 
tribunals  of  their  States,  now  appeal  to  Con- 

fress  for  "  the  equal  protection  of  the  laws." 
a  response  to  these  appeals,  it  is  proposed  to 
enact  this  bill  to  enforce  the  fourteenth  amend- 
ment to  the  Constitution.  In  bnih  Houses 
the  outrages  perpetrated  by  Ku  Elux  Elaos 
and  oUiera  are  denied  or  extenuated,  and  we, 
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who  are  seeking  by  national  legislation  to  pro- 
tect life  and  liberty,  person  and  property,  &r« 
denounced  in  unmeasured  terms  as  violatora 
of  the  Constitution  of  our  country.  So  it  haa 
ever  been.  Tbe  series  of  acta  by  which  the 
slave- masters'  rebellion  was  conquered,  fodr 
and  a  half  million  slaves  emancipated,  given 
civil  rights  and  political  privileges,  were  de- 
nounced as  violations  of  tbe  Constitution,  and 
we,  who  have  consummated  these  immortal 
measures  of  patriotism  aod  liberty,  have  been 
perpetually  denounced  as  the  enemies  of  lib- 
erty and  of  the  Constitution,  especially 
those  who  raised  their  bands  against  iheir 
country  and  sought  on  bloody  fields  the  over- 
throw of  the  Constitution  and  tbe  death  of  the 
Republic. 

But  ibeir  denuntiiations  are  passed  by  ue 
unheeded,  and  have  met  no  response  in  tbe 
bosoms  of  our  loyal  conntrymea.  We  have 
moved  right  straight  forward  and  onward  in  tiie 
great  work  assigned  us  by  the  needs  of  tbe  coun- 
try aod  tbe  providence  of  God.  In  spite  of  tL» 
fiercest  denunciations  we  have  accomplished 
tbe  grand  work  assigned  us  and  received  the 
applauding  voices  of  our  countrymen  and  the 
approval  of  the  civilized  world.  In  tbe  pres- 
ent exigeodes  of  tbe  couotty  I  trust  tiMt 
we,  unawed  by  deonnciationa,  will  go  to  tbe 
extreme  vetKe  of  conatitutimial  power  to  sop- 
press  tbeae  lawless  comlnnatioDa  and  protect 
our  ooantrymea  of  tbe  South  in  their  lives, 
their  persons,  and  their  property,  and  in  tbe 
full  exercise  of  their  constitutional  r^bts  aa 
citizens  of  the  United  States. 

Democratic  Senators  and  Representatives 
find  no  authority  in  the  Constitution  for  the 
enactment  of  tiiis  measure  to  enforce  the  foe  r- 
teentb  amendment.  Tbe  country  will  not  fail 
to  note  that  Democrats  when  in  power  found 
authority  in  tbe  Constitution  to  deny  tbe  right, 
of  petition,  restrict  tbe  freedom  of  debate, 
annex  a  slaveholding  nation  by  joint  resolu- 
tion, enact  tbe  fugitive  slave  law,  and  proclaim 
the  Dred  Scott  decision,  while  they,  when 
out  of  power,  could  never  find  authority  in  • 
that  instrument  to  "coerce"  a  seceding  State, 
"subjugate"  rebels  in  arms,  abolish  slavery 
iu  the  District  of  Columbia,  prohibit  slavery 
in  the  Territories  of  the  United  States,  issue 
tbe  proclamation  of  emancipation,  amend  the 
Constitution,  or  pass  that  grand  series  uf 
measures  that  made  tbe  country  free  and  lifted 
a  race  from  cbattelhood  to  tbe  rights  and  priv- 
ileges of  American  citizenship.  They  found 
for  a  generation  nothing  in  the  Constitution 
of  their  country  to  hold  tbem  back,  or  to  bold 
others  back,  from  carrying  into  execution  the 
exacting  demands  of  tbe  slaveholding  inter- 
ests, while  tbey  have  found  during  the  past 
ten  years  that  that  Constitution  bristles  with 
obstacles  against  any  action  demanded  by  the 
interests  of  freedom. 

Sir,  I  see,  or  I  think  I  see,  ample  powers  io 
tbe  fourteenth  amendment  upon  wfaitm  to  base 
tbe  legislation  proposed  by  the  pending  bill. 
I  concur  entirely  in  tbo  constructioa  put  upon 
that  provision  of  tbe  fourteenth  amendment 
by  Mr.  Binouam,  of  Ohio,  by  whom  it  was 
drawn.  Wben  gentlemen  of  eminent  ability, 
of  legal  acquisitions,  and  of  large  experience 
differ,  as  tbey  have  aorins  the  great  contests 
through  which  the  nation  has  passed,  in  con- 
struing the  provisions  of  tbe  Constitntion,  I 
accept  those  eonstructioaa  that  contribute  to 
the  preservation  of  the  country  and  the  con- 
servation of  liberty.  I  reverence  the  Consti- 
tution, but  man  is  more  than  constitutions.  I 
honor  tbe  laws  wben  iu  harmony  with  tbe 
higher  laws  of  God,  bat  I  reverence  and  honor 
humwity  more.  Constitntiooa  and  laws  wore 
made  for  man,  and  should  be  so  framed  and 
so  interpreted  as  to  guard  and  protect  the 
rights  which  the  Creator  baa  bestowedi 
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are  not  only  denonnoed  by  Detneentic  poli* 
tioiaas  and  pressee  as  liolatora  of  the  GodbU- 
tution  bat  as  the  adrocataa  of  arbitrafj  and 
opprettive  nwaBDra.  The  honorable  Sena* 
tor  from  Delaware,  [Mr.  Savlsbdbt,]  in  his 
aeeoeatioiia  agalnofr  Bepabliean  Senators  and 
RepreaeoUtiveB,  laTi  to  as,  "Histoi?  will 
write  foa  down  aionjoat  oppreasots."  Unjaat 
oppreesora  I  BeptiblicanB  nnjast  oppressora  I 
Whom  have  we  oppressed?  Every  blow  we 
have  atrock  at  t^e  men  who  plnnged  Uie  eoan- 
ti7  inUt  the  fire  and  Uood  of^  eiril  war  to  per* 
petnata  darary  and  the  nila  of  slaTe-masters 
wasstmok  in  behalf  of  aoantry,  liberty,  juBtloe, 
faamanity.  Every  restriction  put  upon  Uiam 
has  been,  not  for  panishcaent,  nor  for  venge- 
ance, but  for  the  protection  of  the  poor  and 
the  lowly.  Every  restraint  pnt  apon  them  was 
avowedlyintended  to  be  temporary  in  its  char- 
acter. When  eqoal  rigbts  for  all  are  aaaored, 
viwB  law  and  ordar  an  leaarad,  ai  I  tnut 
they  BOOD  will  be,  aUreatnuntaanddis^litieB 
will  be  dieerfally  remoTed  by  the  general  voice 
of  the  conntry. 

Sir,  I  would  remind  Uie  honorable  Senator 
from  Delaware  that  the  champions  of  popular 
rights  in  the  Old  World,  whose  words  ara  to 
ns  the  voices  of  the  advanoing  fotare,  have 
fleottous  across  the  waves  doringtfae  struggles 
<^  tha  last  ten  years  words  of  inspiration  and 
Iwpe,  of  cheer  and  approval.  These  ehau' 
inons  of  hnmanity  have  assured  ns  in  the  words 
of  Laboolaye,  thegreat  French  Liberal,  that  we 
Repnblioans  hold  in  oar  bands  the  "  fatore  of 
civilioatioo that  oarsnocess  "involves  the 
teiamph  of  liberty  and  eqoality  throoghont  ^e 
world.  * '  We  are  and  have  been  oonacious  that 
(he  praamt  agaand  theeomingi^eB  will  apply 
(0  as  Uh  iafUlibte  tests  of  love  of  country  and 
devotion  to  the  rights  of  man.  By  Uiose  exact- 
ing standards  we  are  content  to  abide  the  ver- 
dict of  the  patriotic,  the  liberty-loving,  the 
jnst,  and  the  bamane  of  the  living  present  and 
of  the  agea  yet  te  be. 

Sir,  to  the  honorable  Senator  from  Delaware, 
wbo  craealariy  annoDneas  what  the  verdict  of 
biatory  upon  the  acts  of  Bepnblioaas  is  to  be, 
I  have  to  lay  that  history  judges  politioal  organ* 
ixaliona  and  public  men  by  their  deads. ,  The 
modem  DemocraUo  party  came  into  power  in 
1629,  forty- two  years  ago,  and  contmued  in 
power  most  of  the  time  for  thirU  years ;  the 
period  allowed  by  the  consent  of^  mankind  to 
one  of  our  generations.  History  mast  record 
that  American  ahivccj,  which  xednoed  man, 
oeated  in  the  divine  image,  to  proper^,  oon* 
verted  a  being  endowed  with  conseienoa,  rea- 
aoQ,  affections,  oympatbies,  and  hopes^  into  a 
chattel,  eonstitated  a  system  antagonistic  to 
tbe  doctrines  of  reason  and  the  monitions  of 
oonseieaee,  and  developed  and  ^UGed  the 
most  iotense  spirit  of  persanal  pnda,  the  love 
of  class  distioetions,  and  the  lust  of  dominion. 
History  must  record,  too,  that  when  the  Dem- 
ocratic party  asanmed  the  reins  of  Oovern- 
nent,  the  sensitive,  jealous,  proaoriptive,  dom- 
ioatiBg,  and  a^reaBive  slave  power  awayed  the 
ooaaciis  of  the  nation.  It  mast  record  the 
faet  'that  the  Democratic  party  was  dominated 
b^  ita  iatateslsaDd  ambitwns,  maddening  pas- 
atoDB  and  oroel  pt^ndicM ;  that,  alike  in  vio- 
tory  or  in  defeat,  it  ostentatiously  gloried  in 
its  obseqaiouB  sabservienoy  to  its  all-exacting 
demaods.  Yes,  sir,  history  must  write  it  down 
for  condemnation  and  admonition  that  the 
Democratic  party  clove  down  for  years  in  Gon- 
gresB  the  sacred  right  of  peti^on  and  the  free- 
dom of  speech;  annexed  Texas  "to  give,"  in 
the  words  of  HamiltonT  the  great  slaveholder 
of Soath Carolina,  "aOibraluu-totheSoath," 
and  "to  add,"  in  the  language  of  Henry  A. 
Wise,  ''moreweighttohereadoftfaebeain;", 
r^ected  the  application  of  the  Wilmot  proviso 
to  free  territory  won  bf  war  from  Mexico; 
opened  the  free  Territonaa  of  Utah  and  New 
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Mexico  to  fettered  bondmen ;  gave  thonsands 
of  square  miles  of  free  territory  to  slavehold- 
ing  Texas,  and  with  it  milUons  of  dollars ;  en- 
acted the  fugitive  slave  code  of  inhamanities ; 
indorsed  the  unholy  compromise  of  1860;  re- 
pealed the  Missouri  conipromise  that  secured 
nandreds  of  thon3ands  ofsquare  miles  of  terri- 
tory for  free  labor  and  free  laboring  men  ;  sas- 
tained  the  border- ruffian  invaders  of  Kansas, 
and  their legislaUon  estabtiahing  slavery;  sup- 
ported the  Lecompton  constitution,  the  product 
of  fraud  and  violence:  applanded  the  Dred  Scott 
decision ;  im>ctaimed  the  delusion  of  squatter 
sovereignty,  and  the  right  of  slave-masters  to 
take  their  bondmen  into  the  Territories,  and 
be  protected  there  by  national  authority ;  sanc- 
tioned the  Crittenden  compromise,  by  wbiofa  the 
naUon,  by  irrepealable  constitutional  amend- 
ments, was  to  recognize  slavery  south  of  the 
old  Missouri  compromise  line,  allow  slave- 
mastars  to  take  their  slaves  into  and  through 
tha  free  States,  take  from  men  of  African 
descent  citizenBbip  and  sufiVage,  and  deny  to 
Congress  the  power  to  aboUsE  slavery  in  the 
nation's  capital. 

When  history  riiall  trace  on  its  immortal 
pages  the  record  of  Uw  acts  of  the  Democratic 
party  in  support  of  tha  wickedest  system  of 
bondage  the  son  ever  shone  upon,  coming  gen- 
erations as  thev  read  that  story  will  wonder 
how  men  who  did  sQch  deeds  for  a  relentless 
despotism  were  ever  impodent  enoogh  to  ar- 
nugn  any  portion  of  Uieireountiyuenforwant 
of  fidelilj  to  liberty. 

Let  us  contrast,  Mr.  President,  with  this 
inglorious  Democratic  record  the  bright  record 
ofthe  Republican  par^.  It  came  into  power 
ten  years  ago  under  the  lead  of  Abraham  Lin- 
coln. It  found  an  armed  slavehqlderB'  rebel- 
lion and  a  dismembered  Union.  History  mast 
i%cord  the  glorioas  fact,  for  the  study  and 
admiration  of  after-times,  that  the  Republican 
party  was  inspired  by  patriotism  and  liberty ; 
that  it  crushed  rebellioa  by  the  hand  of  war, 
and  gave  freedom  to  millions  of  countrymen  tn 
bon^^  Yes,  sir,  history  must  record  that 
Uie  Republicans,  denontioed  in  this  Chamber 
as  *'  unjust  oppressors,"  made  free  slaves  used 
by  rebels  for  military  purposes;  forbade  offi- 
cers of  the  Army  to  retarn  fugitives  seeking  the 
protection  of  the  national  flag;  abolished  slavery 
in  the  District  of  Columbia  and  annulled  ita 
inhuman  slave  code ;  prohibited  slavery  in  the 
national  Territories;  repealed  the  fagitive  slave 
act;  gave  freedom  to  bondmen  captured  by  the 
armies ;  recognised  the  independence  of  Hayti 
and  Liberia ;  enrolled  black  men  to  fi^ht  the 
battles  of  their  country,  and  freed  their  wives 
and  children;  sustained  President  Lincoln's 
proclamation  of  emancipation;  created  the 
Freedmen's  finreau  for  tha  protection  and 
education  of  emancipated  bondmen ;  extended 
suffrage  to  colored  men  in  the  District  of 
Colnmbia  and  in  the  Territories ;  enacted  the 
civil  rights  bill,  secnring  to  black  men  the 
full  and  eqaal  bene&t  of  all  laws  for  the  pro- 
tection of  life  and  proper^,  and  the  recon- 
struction measures,  secaring  suffrage  to  three 
quarters  of  a  million  black  men ;  adopted  the 
tbirtMUtb  ooDBtitntional  amendment  forever 
abolishinK  slavery  thronghout  the  land,  the 
foutteantb  amendment  providing  that  no  per- 
son shall  be  denied  the  eqaal  proteotit>n  of 
the  laws,  the  fifteenth  amendment  guarantying 
suffrage  to  the  colored  race;  passed  the  great 
act  to  enforce  the  fifteenth  amendment,  and 
several  other  acts,  each  and  all  tending  to 
secure  personal  liberty  and  to  guard  the  rights 
and  pririleges  of  a  race  which  had  borne  cen- 
taries  of  oppression. 

•  Sir,  with  this  record  of  brilliant  deeds  and 
glorious  achievements  Republicans  may  go 
tight  straight  forward  and  onward  undeterred 
by  denunciations,  here  or  elsewhere,  confident 
that  Mnj  will  raonve,  u  they  hav«  herotoforet 


the  generous  trust  and  unfaltering  support  of 
the  people,  the  approval  of  tjieir  own  con- 
sciences, and  of  the  liberal,  progressive,  and 
generous  spirits  of  other  lands,  the  irreversible 
verdict  of  history,  the  admiration  of  advanc- 
ing generations,  and  the  blessing  of  that  Being 
wbo  bids  us  remember  those  in  Iwnds  as  boond 
with  them,  and  do  unto  others  as  we  would 
they  should  do  unto  us. 

I  trust,  Mr.  President,  that  this  Congress 
will  add  the  bill  now  pending  to  the  long  series 
of  enactments  of  the  last  five  Congresses  for 
the  freedom  of  all,  for  justice  to  all,  and  for 
the  protection  of  all.  Its  enactment  will,  I  am 
confident,  contribute  something  to  the  restora- 
tion of  order  and  the  security  of  property,  of 

gerson,  and  of  life.  Nothing,  however,  that 
ongresB  can  do  will  give  complete  protec- 
tion to  the  freedmen  or  their  friends,  ^avery 
wrought  in  the  South  a  terrible  work  of  de- 
moralization. It  not  only  left  the  teaees  of  ita 
ruinous  power  upon  the  race  of  that  fitir  land, 
bat  it  left  its  scars  npon  society.  Itpervertea 
reason,  deadened  conscience,  and  stained  the 
Bool.  It  t[uiekened  and  intensified  the  baser 
passions  ot  human  nature.  It  impaired  thfi  dig- 
nity and  sac  redness  of  humanity  and  cheap- 
ened baman  life.  It  weaponed  the  hand  of 
violence  with  whip  and  knife  and  revolver. 

Inferiors,  whether  slave  or  free,  black  or 
white,  were  often  smitten  with  impnoUy. 
Eqaals  rushed  headlong  into  deadly  encoun* 
ters  or  the  duel.  Thousands  wbo  have  lashed 
and  scarred  the  poor,  the  weak,  and  the  help- 
less, or  who  have  taken  life  by  the  hand  of 
riolenoC)  arc  now  at  tai^,  boasting  of  their 
lawlessness  and  crime.  Instead  of  ^ng  con- 
victed as  felons,  imprisoned,  or  ignominiously 
executed  upon  Uie  gallows,  man;  of  these 
criminals,  weaponed  for  iriolence,  swagger  and 
stmt  through  tiie  streets,  admired  and  ap- 
plauded for  their  chivalric  bearing.  The  re- 
port of  the  adjutant  general  of  Texas,  who  is 
chief  also  of  the  State  police  force,  shows  that 
a  few  months  ago  there  were  more  than  seven 
.hundred  known  murderers,  many  of  whom 
bad  committed  from  two  to  seven  murders, 
and  more  than  four  hundred  criminals  who 
have  made  assaults  ^th  intent  to  kill,  at  large, 
in  about  four  fifths  of  the  counties  of  that 
State.  This  official  report  illustrates  the  de- 
plorable condition  of  large  portions  of  the 
southern  conntry.  It  shows  the  prevalence 
and  magnitude  of  crime,  and  the  neglect  of 
tiie  authorities  to  enforce  the  laws,  'fidnea- 
tion  and  moral  culture,  mded  by  good  laws 
and  dieir  fiuthfol  enforcement,  and  the  heaHng 
influences  of  time  are  needed  to  restore  order 
to  that  portion  of  oor  country  and  give  pro* 
teeUon  to  oar  countrymen. 


Rntorcement  of  fonrteenth  Amendment. 

SPEECH  OF  HON.  W.  S.  HOLSIAN, 

00  INDUHA,  . 

Iv  THE  HocrsB  or  Repbbsektativss, 

April  4, 1871. 

The  House  bavins  undOT  oonsfderittion  the  bill 
(H.  B;  No.  820)  to  suforoe  the  provisions  of  th«  four- 
teenth amendmont  to  th«  CoiistitBtton  of  the  United 
States,  and  for  other  purposw— 

Mr.  HOLMAN  said: 

Mr.  Spbaxbb:  I  am  not  willing  that  it-shall 
be  stated  thatmembersoo  thisaideofthe House 
oppose  this  bill  because  they  are  indifferent 
to  the  disorder  and  violence  alleged  to  exist  in 
the  Sontb,  without  an  nncqnivocaf  denial.  Tha 
attempt  to  make  such  an  impresrion  on  tbe 
ooontryisdisingenooosandnnjastifiable.  The 
truth  is,  that  with  a  full  knmriadge  of  all^  the 
facts  which  a«»-.OQ?»  kuowt ,  WT^feJ 
ing  najim^ 
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BepoblioAn  meniben,  dadded  time  aod  again, 
prior  to  the  coming  id  of  the  Presldeat's  mes- 
sage, that  legislation  on  this  subject  was  inex- 
pedient uQtil  more  reliable  iuformaUoQ  shoatd 
bo  obtaiaed  Uiroagh  a  committee  of  the  House, 
as  proposed  by  the  geDtleman  from  Maine, 
[Mr.  PetbbS.] 

On  the  Sth  day  of  March,  by  a  vote  of  147 
yeas  to  28  nays,  the  House  dedded  on  a  final 
a^jonroment,  and  on  the  ISth  day  of  March, 
by  a  vote  of  124  to  67 ;  oo  the  l&th  of  March, 
by  a  TQte  of  118  to  7C  ;  on  the  20th  of  March, 
by  a  vote  of  121  to  55;  and  on  the  23d  day 
of  March,  by  a  vote  of  IIS  to  68,  this  Hoase 
resolved  in  favor  of  a  final  adjournment,  and 
that^too,  air,  on  motions  mad^  by  recognized 
Repnbttcan  leaders— Mr.  Dawks,  Mr.  Fabvs- 
woRTH,  and  Hr.  Wheblcb>— -and  in  the  mean 
time  appointed  a  committee  to  inqaireinto  the 
tme  condition  of  affairs  in  tbeSouth,  to  report 
next  December,  and  subsequently  concurred 
with  the  Senate  for  a  joint  committee  for  that 
purpose;  and  yet,  durmgthe  whole  period,  tbe 
gentleman  from  Massachusetts  [Mr.  Butler] 
Was  demanding  legislation  against  the  South, 
and  was  answered  by  hiaBepnblican  oollaaguea, 
"Let  n«  at  least  know  the  facts  before  we 
resort  to  further  legislation.  We  have  recon- 
structed and  reconstrncted  and  reconstructed 
tbe  Slatesof  the  South;  letos  atleastknowthe 
facta  before  we  resort  to  further  remedies." 

I  state,  sir,  what  every  member  of  the  House 
knows,  that  up  to  the  reading  of  the  Presi- 
dent's message  a  mt^oritj  of  the  Republican 
members  were  opuosed  to  any  legislation  in 
regard  to  the  South,  and  believed  and  asserted 
that  tbe  condition  of  aSairs  in  the  South  did 
not  call  for  the  interference  of  Congress.  If 
the  message  of  the  President  had  disclosed 
facls  previously  unknown  to  the  House  and 
Senate,  gentlemen  might  justify  tbeouelves 
for  their  action  and  juatify  these  accusations 
on  the  authority  of  these  additional  foots,  but 
tiie  brief  message  of  the  President  calling  for 
an  addtlioaal  ^rant  of  power  does  not  refer  to 
a  single  fact  ot  which  this  House  was  not  fully 
informed  from  the  beginning  of  this  Congress 
and  long  before;  and  yet,  within  an  hour  be- 
fore that  mesaage  was  received,  tbe  House,  by 
a  vote  of  118  to  68,  on  the  motion  of  the  gen- 
tlemui  from  IlliDois,  [Mr.  pAMiawoRTH,]  had 
xesoWed  that  do  further  legiBlatioD  was  required 
and  that  CoDgreis  shoold  adjouro.  If,  then, 
sir,  ceDtlemeD  at  tbe  iDitaooe  of  the  Presideat 
think  proper  to  reverse  their  record,  let  them 
vindicate  their  own  consistency  if  they  can, 
and  not  censure  this  side  of  tiie  House  for 
adhering  to  a  line  of  policy  ioitiated  bjT  them- 
selves. 

We  do'  Dot  oppose  this  bill,  sir,  becanae  we 
are  indiffereDt  to  or  willing  to  couDtenance  or 

Ealliate  lawlessness  in  the  South.  No  mem- 
er  on  this  side  of  tbe  House  has  uttered  one 
word  in  extenuation  of  acts  of  violence  com- 
mitted in  the  South  or  efsewhere.  We  de- 
nounce and  condemn  crime  and  iosnbordina- 
tioQ  to  law  in  the  South  as,  if  possible,  more 
fatal  to  ^e  prosperity  of  tbe  country  than  if 
it  occurred  elsewhere,  for  it  furoishea  in  the 
hands  of  nnscrupuloue  putisani  means  to  keep 
ativa  bitter  animoeitiea  betweeo  Ibe  two  sec- 
tions of  the  Union,  while  every  tme  interest  of 
the  country  and  every  tone  man  in  the  country 
utters  the  words  once  uttered  by  tbe  President, 
"Let  us  have  peaoel"  I  am  very  confident 
that  the  gentlemen  aroand  me  will  stand 
among  tbe  lirst  in  demanding  that  law  shall 
be  enlorced  and  peace  and  orqer  maintained. 

I  submit,  therefore,  that,  looking  at  this 
question  without  regard  to  the  constitutional 
power  of  CoiigresBio  paas  the  bill  now  pend- 
ing, this  side  of  tbe  House,  in  opposing  this 
measure,  acts  upon  exactly  the  same  prin- 
ciple, is  influenced  by  the  same  conaidera- 
tioDBj  which  time  aod  again  have  aetuated  the 


majority  of  the  domiaant  party.  Besidea,  Hr. 
Speaker,  in  the  midst  of  the  inflammatory 
speeches  which  have  been  made  upon  this 
floor,  this  House  and  the  country  cannot  bver- 
look  the  fact  that  from  most  of  the  States  of 
the  South  the  most  explicit  official  inform- 
ation is  furnished  that  law  and  order  are  main- 
tained. It  is  not  even  preteDded  that  at  this 
time,  or  for  months  VJUIU  there  is  or  has  been 
any  resistanoe  of  lawin  the  Slates  of  Alabama, 
Tennessee,  or  Virginia — States  under  the  con- 
trol of  Democratic  Qovernors  and  Legislatures. 

The  gentleman  from  X<ouisiana,  a  leading 
Republican  of  this  House,  [Mr.  Sheldoh,]  has 
just  informed  us  that  peace  exists  throughout 
that  State,  and  that  in  bis  opinion  the  condi- 
tion of  the  South  does  not  require  such  legisla- 
tion as  is  contemplated  by  this  bill,  and  espe- 
cially, sir,  and  no  amount  of  inflammatory 
eloquence  will  obscure  the  fact,  that  while  the 
Stales  of  Qeorgia,  Arkansas,  Texas,  Louisi- 
ana, Mississippi,  North  Carolina,  South  Caro' 
Una,  aod  Florida  are  under  the  control  of 
Republican  Governors,  and  all  of  them,  except 
Nonh  Carolina,  are  governed  by  Republican 
Legialatores,  no  Governor  of  either  of  those 
States,  nor  the  Legislature  of  either,  has  in  any 
shape  or  form  called  on  the  President  of  the 
United  States  or  on  Congress  for  ud  to  sup- 
press domestic  violence,  or  informed  either 
that  the  State  anthorities  were  not  able  to  main- 
tain the  supremacy  of  the  laws.  If  there  is 
such  disorder  in  the  Sooth  as  requires  the 
interference  of  Congr^s,  how  do  gentiemen 
account  for  the  silence  of  the  public  authori- 
ties of  these  States  ?  So  far,  indeed,  as  Con- 
gress has  any  official  information  the  States  are 
able  and  determined  to  afford  protection  to 
person  and  property. 

i  am  satisfied  there  have  been  serious  disor- 
ders in  the  States  of  North  Carolina,  South 
Caroliaa,  aad  Floridar— the  Uiree  worst-gov- 
erned StalaaiD  the  Union ;  Statesgivenoverto 
the  unbridled  rapacity  of  official  plunderers — 
and,  some  time  since,  in  the  State  of  Georgia ; 
but  in  those  States  it  is  clear  that  organwed 
violence  is  not  directed  against  or  influenced 
by  hostility  to  the  national  QovernmenL  I 
think  it  also  clear,  from  general  report,  that 
there  are  and  have  been  acts  of  violence  in 
all  tiiese  sonthflTD  States  bat  no  such  Den- 
ized resistance  to  law  and  order  aa  to  be  be- 
yond the  control  of  the  State  authorities  and 
courts  of  justice,  dot  differing  in  character 
from  criminal  outrages  in  other  sections  of 
the  Union.  Bad  and  corrupt  governments 
generally  breed  lawlessness  aud  disorder. 
That  most  of  these  Slates  of  the  South  have 
been  governed  by  irresponsible  and  rapacious 
agents.  Governors,  and  legislatars,  and  swarms 
ot  UDScmpoloas  officers  engaging  in  the  most 
corrupt  and  disreputable  practieaa,  is  now 
apparent  to  tbe  whole  country. 

The  enormous  debts  of  those  States,  swell- 
ing  in  some  instances  to  the  magnitude  of 
$40,000,000,  accnmulatedin  tbe lastfiveyears, 
not  only  tells  the  story  of  official  corruption, 
but  opens  up  a  gloomy  future,  io  which  labor 
will  bear  heavier  burdens  than  wer«  ever  before 
borne  Iqr  a  free  people,  Wherethegreatpowers 
of  goverumeot  ue  employed  to  promote  tbe 
private  fortUDes  of  meD  in  power,  disorders 
and  discontant  are  inevitable.  If  the  South 
had  not  passed  through  a  revolutiou  which  has 
overturned  the  whole  fabric  of  social  and  polit- 
ical life,  the  miserable  rapacity  of  the  adven- 
turers who  have  obtained  control  of  their  gov- 
ernments woold  have  produced  there,  or  any- 
where else,  discontent,  lawlessness,  and  dis- 
order. 

It  will  be  obeervod  that  in  those  States  of« 
the  South  where  the  body  of  the  people,  no- 
controlled  by  military  power,  or  less  controlled 
than  others  by  military  power,  have  been  per- 
mitted to  orfanin  and  eonttol  their  govern- 


ments, peace  and  prosperity  have  most  pre- 
vailed, lam  compelled  tosay,from  tfaeevidene« 
furnished  to  this  House,  that  in  the  Stales  of 
Florida,  North  Carolina,  and  South  Carolina, 
the  States  hitherto  most  completely  under  the 
control  of  Radical  power,  there  has  been  a 
degree  of  violence  aod  insabordination  to  the 
laws  of  the  land  exceeding  Uiat  which  per- 
vades other  sections  of  the  country.  But  opoa 
the  information  famished  to  the  House  I  am 
authorised  to  assert  Ibat  in  the  greater  part  of 
the  States  South  there  has  been  no  sqch  vio- 
lence as  could  not  be  and  was  not  scppressed 
by  the  administration  of  the  laws  and  the  courts 
of  justice. 

And  my  aUention  is  called  further  to  tha 
fact  thai  even  in  the  State  of  North  Carolina, 
and,  I  might  add,  in  South  Carolina  and  Gecw* 
gia,  the  violence  which  has  been  the  subject 
of  complaint  and  of  examination  ^l  occurred 
as  early  as  the  last  session  of  Congress,  and 
months  b^ore  the  President  thought  it  proper 
to  call  the  attention  of  Congress  to  the  sabjeet, 
and  to  insist  upon  legislation  investing  him 
with  more  absolute  power. 

But  we  desire  to  kdow  the  aetoal  coDdition 
of  affitirs  in  tbe  South.  We  have  nniforaiy 
favored  the  fullest  investigation.  Soutbera 
Repreaeniatives  have  courted  such  investiga- 
tions, and  there  is  not  a  member  on  this  side 
of  the  House  who  would  oppose  aoy  measure 
necvBsaiy  to  uphold  the  constitutional  powers 
of  tbe  Federal  Government  in  every  State  of 
the  Union. 

That  Congress  possesses  the  power  to  enforce 
the  laws  of  the  tlnited  States  in  every  State 
of  the  Union  no  one  can  deny ;  that  Congress 
possesses  the  power  to  legislate  oo  and  rege- 
late the  local  and  domestic  affairs  of  the  States 
of  this  Union  no  one  can  maintain.  For  my- 
self, wr,  before  the  war  and  during  tiie  war 
and  since  the  war  I  have  maintwned  oa  this 
floor  the  right  aad  dn^  of  Congress  to  enforce 
the  laws  of  the  United  Statee  in  every  State. 
I  am,  sir,  as  anxious  to  see  the  just  powers 
of  the  Federal  Government  maintained  as  the 
just  powers  of  the  State  governmenta.  In  my 
judgment,  the  free  institutions  of  this  country 
depegd  on  the  equal  mtuntenanoe  of  both ;  tbe 
supremacy  of  the  one  is  the  road  to  despotism, 
of  tbe  other  to  intestine  war  and  ananmy. 

Tbe  Inll  before  us  opras  new  issues.  We 
enter  upon  an  unexplored  Geld.  While  it  is 
admitted  by  the  advocates  of  this  bill  that 
under  tbe  Constitution,  prior  to  the  fourteenth 
amendment,  no  such  powers  as  are  embraced 
in  this  bill  could  be  exercised  by  Congreas, 
it  is  claimed  that  that  amendment  does  con- 
fer upon  CoDgress  these  extraordinary  powers. 
By  the  first  and  secoed  sections  of  this  bill  a 
new  and  extended  jurisdidion,  mvil  aod  crim- 
inal, is  conferred  upon  the  Federal  courts,  and 
that,  too,  in  fact,  as  to  matters  local  to  tbe  State 
Bitd  involved  in  its  dcMneatic  government ;  and 
in  the  same  spirit  by  the  third  and  fourth  sec- 
tions Congress  proposesto  lake  charge  of  tboae 
duties  which  essentially  belong  to  States,  which 
are  indeed  the  principal  dot  ies  of  States,  of  via* 
dicatiog  the  rignu  of  life,  libera,  aad  ivtqiet^. 

It  is  for  these  purposes  that  State  govern- 
ments are  formed.  And  by  theee  two  sections 
of  this  bill,  under  this  power  to  r^ulate  the 
domestic  affwrs  of  States,  very  naturally  the 
executive  power  is  Increased  to  an  extent  that 
could  not  nave  been  dreamed  of  by  the  men 
who  formed  this  Government.  The  President 
at  his  own  option,  upon  conditions  of  which  he 
is  alone  the  judge,  may  employ  the  militia. 
Army  aad  Navy,  in  matters  of  local  govern- 
ment, suspend  tbe  writ  of  habetu  torput.  aod 
declare  martial  law.  Thus  the  jurisdiction  of 
the  Federal  courts,  hitherto  oon&ned  to  ques- 
tions of  national  concern,  is  to  invade  the  prov- 
inces of  the  State  courts  witii  aew,  Um  and 
systemi)t^ti^\bAaUM^^ 
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Executive  assume  the  control  of  States.  And 
was  this  what  tbe  President  of  the  Uaited 
Slates  meant  when,  on  tbe  2Sd  day  of  Muvh, 
be  called  on  you  to  invest  bim  with  more 
power? 

We  enter  apon  an  unexplored  field.  I  believe 
that  tbe  GoTemment  formed  bj  oar  fathers,  in 
its  caatiouB  divisions  of  power,  giviojc  to  the 
Federal  Government  every  power  oecesuiry 
to  oi^anize  the  States  of  tbe  Union  into  one 
nation,  mvestiD^  these  national  powers  in  three 
separate  and  distinct  departments,  executive, 
legislative,  and  judicial,  and  reserving  to  the 
several  States  and  the  people  all  powers  of 
domestic  and  local  government,  the  proteo- 
tioa  of  the  rights  of  person  and  property,  has 
proved  to  be  infinitely  the  best  QovemnieDt 
conceived  by  human  wisdom.  The  powers 
conferred  upon  the  Federal  Qovernment  were 
necessarily  supreme,  for  they  organize  many 
domestic  governments,  absolute  in  their  local 
authority,  into  one  nation — not  a  league  of 
States,  but  one  nation.  Thus  the  powers  of 
domestic  government,  the  affairs  of  life,  lib- 
erty, and  property,  were  ke|it  under  the  imme- 
diate eye  of  tne  people,  while  only  miUterB  of 
national  concern  were  delegated  to  Uie  agen- 
cies of  tbe  Federal  Government,  necessarily 
more  remote.  It  was  onlv  the  immediate  rep- 
resentatives of  tbe  people,  elected  by  them- 
aelves,  who  were  permitted  to  interftre  in  their 
local  government,  and  thns  an  indiisolnble 
Union  could  be  formed,  a  great  nation,  and  yet 
tbe  power  dele^t«d  by  the  people  in  the  most 
important  afiatrs  of  baman  government,  the 
rights  of- the  citizen  in  person  and  property, 
kept  near  to  them  and  immediately  under  their 
control.  Indeed,  sir,  the  whole  theory  of  our 
Government  requires  all  political  power  to  be 
kept  near  to  the  people  as  the  beat  guarantee  of 
integrity  in  public  a^rs.  Hence  towns,  cities, 
townships,  counties,  States,  and  the  Federal 
Union,  each  with  agencies  of  government  as 
near  to  tbe  people  as  possible.  Here,  sir,  is 
the  perfection  of  human  government.  Eighty- 
four  years  of  experience,  with  four  years  of 
desperate  war  against  the  Union,  have  attested 
the  wisdom  of  our  fathers  and  the  Bofficiency 
of  the  Federal  power. 

All  history  proves,  sir*  thai  such  s  diTieion 
of  the  powers  of  government  ia  indlspenaahle 
to  pobJic  liber^.  The  Achiean  league  did  not 
form  a  nation,  and  its  feeble  adhesive  power 
made  it  a  prey  to  intestine  jealousies  and  in- 
trigues of  neighboring  States.  Swilserland 
and  France  are  the  living  examples — France 
with  a  consolidated  Government,  onC' exec- 
utive, one  legislative  assembly,  one  eyatem  of 
courts,  no  decentralizing  power,  no  local  gov- 
ernments forming  bulwarks  against  central 
domination  j  in  vain  does  her  brave  and  mis- 
erable people  drive  kings  from  her  capital, 
for  her  one  executive  has  ever  supreme  power 
within  his  grasp.  Thiers  may  try  the  experi- 
ment again,  but  ontil  France  shall  have  focal 
governments,  divisions  of  political  power,  antl 
a  national  executive  limited  by  more  than  the 
sanction  of  an  oaUi,  she  will  be  tbe  prey  of 
the  usurper  and  the  tyrant.  While  Switzer- 
land, wiln  her  cantons,  ever  jealous  for  their 
local  institutions  and  laws,  with  cautiously 
defined  federal  power,  has  for  centuries  looked 
from  her  mountains  on  the  viciesitudes  of  other 
nations,  and  seen  the  whole  face  of  Europe 
changed,  and  yet  remaioi  the  citadel  of  toe 
firee.  Yes,  sir,  these  brave  HUle  States  of 
Switzerland,  half  Catholic  and  half  Protestant, 
resisting  in  every  age  every  encroachment  of 
the  central  uower,  with  a  plain,  simple,  frugal 
federative  uovernment,  strong  enough  to  form 
a  nation,  and  yet  too  weak  to  encroach  on  the 
righta  of  the  local  governments,  have  for  cen- 
turies maintained  their  freedom  while  inr- 
ronnded  by  despotic  Slates.  I  thank  Qod  for 
the  example  of  Swiiurland,  the  brave  little 
republic  which,  defending  iti  own  freedom, 


has  ever  sheltered  the  exile,  though  pursned 
by  the  armies  of  a  king. 

But,  sir,  all  history  and  every  lesson  we 
have  learned  from  our  fathers  admonish  us  not 
to  increase  tbe  executive  power,  and  to  main- 
tain Uie  clear  line  of  demarkatioo  between  the 
national  powers  of  govemmeQt  and  the  proper 
local  8el^|0vernment  of  tbe  States. 

It  ia  claimed  that  the  first  and  last  sections 
of  the  fourteenth  amendment  of  the  Constitu- 
tion authorize  tbe  passwe  of  this  bill.  In- 
deed, the  title  of  the  bill  assumes  this:  "A 
bill  to  enforce  the  provisions  of  the  fourteenth 
amendment  to  the  Constitution  of  tbe  United 
States,  and  for  other  purposes." 

Tbe  first  section  of  the  fourteenth  amend- 
ment is  as  follows : 

"Sbc.  1.  All  persons  bom  or  naturalised  In  tbe 
United  States,  and  anfa}ect  to  tbe  Jurisdioiioa  there- 
of, are  cititena  of  tbe  United  States  and  of  tbe  State 
wherein  (hey  reatde.  NoState shall  make  or  enfone 
any  law  whiehHhKltabrldgetheprivileReeorimmnn- 
itios  of  citisena  of  tbe  United  States :  nor  shall  any 
State  deprive  any  person  of  life,  liberty,  or  property 
without  due  process  of  Isw,  nor  deny  to  any  person 
within  its  jnHsdiotlon  the  equal  proteotion  of  the 
Uwa." 

And  the  last  section  ia  as  follows : 

"Sic.  5.  The  Consrees  shall  have  power  to  esforee 
by  appropriate  legislation  tbe  provisions  of  Uiia 
article." 

It  does  not  seem  that  this  last  section  of  tbe 
fourteenth  amendment  has  any  possible  refer- 
ence to  tbe  first  section,  but  it  has  manifestly 
reference  only  to  the  second  and  third  sections 
of  the  fourteenth  amendment,  both  of  which 
clearly  require  the  action  of  Congress;  but  the 
first  confers  on  Congress  no  powers  of  legis- 
lation. The  Constitution  of  tne  United  States 
and  laws  made  under  it  operate  not  upon 
States,  but  npon  the  whole  people,  and  herein 
lies  the  fact  that  the  Constitution  does  not 
form  a  league  of  States  but  forms  a  nation. 

The  gentleman  from  Ohio  [Mr.  Shblubar- 
oeb]  claims  that  the  first  clause  of  this  sec- 
tion, "All  persons  born  or  natoralized  in  Ute 
United  Stetee,  and  subject  to  the  jurisdiction 
tbereof,  are  citizens  of  the  United  States  and 
of  the  State  wherein  they  reside,"  confers  this 
power  on  Congress ;  that  this  clause  alone 
creates  citizens  of  the  United  Stetes.  What 
proposition  can  be  more  absurd?  The  Con- 
stitotion  itself  was  made  by  citizens.  Judge 
Pasch^,  in  bis  exhaustive  work  on  the  Con- 
stitution, (page  167,)  commenting  on  the  clause 
of  the  original  Constitution,  which  says,  "  No 
person  except  a  natoral-bom  citizen  or  a  cit- 
izen of  the  United  States  at  the  time  of  the 
adoption  of  this  Constitution  shall  be  eligible 
to  the  office  of  President,"  says: 

'"A  natural-born  citisen,*  not  made  by  law  or 
otherwise,  bnt  bom.  and  this  olass  ia  tbe  larce  major- 
ity,  in  faot  the  mass  of  our  citiiena.  All  others  ate 
exoeptlons  specially  provided  for  by  law." 

And  again : 

"The  Constitution  does  not  ioake  tbe  oitisena,  it 
is  la  fact  made  by  them.  It  only  intends  and  recoK- 
nlses  snoh  of  them  as  are  natural,  home-born,  and 
provides  for  the  naturalisation  of  such  of  them  as 
are  atien.  foreisn-bom,  makinc  the  latter,  as  far  as 
nature  will  allow,  like  tbe  former." 

And  again : 

'"Natoral-bom  ottlien'  reoocnises  and  reaffirms 
the  nniversal  principle  eommoa  to  all  nations  and  as 
old  as  political  society,  that  the  people  born  in  a 
oonatrr  [and  nataralisadjdoaaoatitnte  the  nation, 
and,  as  individuals,  are  natural  memban  of  tbebody- 
poliUc."— £«if«t  ON  OCtueiwAtp,  page  12. 

Indeed,  the  Constitution  itself  constentiy 
speaks  of  citizens  of  the  United  Stetes.  The 
argument  which  seeks  to  find  legislative  power 
in  this  clause  is  clearly  ontenable.  Tbe  Con- 
stitution did  recognize  citizens  of  the  United 
Stetea  as  well  as  of  the  Stetes;  and  if  it  were 
true  that  some  persons  in  the  United  States 
were  not  citizens  of  the  United  States  this 
clause  only  enlarges  the  body  of  citizens, 
nothing  more.  The  other  clauses  of  this  first 
section  are  clearly  limitations  on  States: 

"No  State  shall  make  or  enforce  anylawwhioh 
shall  abridge  tbe  privllaces  or  Immunities  of  oitisena 
of  the  Uaittd  Statss."— 


"No  Stete  shall  make  or  enforce  any  law 
which  shall  abridge."    Here  ia  simply  a  lim* 
itetion  on  the  powers  of  the  Stetes — 
"  nor  shall  any  Stete  deprive  aay  person  of  life,  lib- 
erty, or  property  without  due  process  of  law."  . 

No  Steto  shall  deprive."   le  not  this  ft| 
positive  limitetion  and  nothing  more?  Is  it  a 
grant  of  any  power  to  Congrete  ?   "  Nor  deny 
to  any  person  within  ite  jurisdiotiou  the  equal 
protection  of  the  laws." 

If  I  nnderatend  gentlemen  correctly,  it  is 
mainly  on  this  last  clause  they  predicate  the 
power  of  Congress  to  pass  this  bill,  and  yet  it 
seems  impossible  that  this  limitetion  npon  tbe 
powers  or  the  Stetes  should  be  tortured  into 
an  affirmative  power  in  Congress  to  Instate 
on  that  subject.  Where  power  is  conferred 
on  Congress  by  the  Constitution  it  is  done  in 
express  terms,  or  as  a  necessary  incident  to  a 
power  of  le^slation  expressly  conferred ;  but 
here  there  is  no  power  conferred,  but  simply 
a  denial  of  power.  "Nor"  shall  any  State 
"deny  to  any  person  within  ite  jurisdiction  the 
equal  protection  of  the  laws."  Pliun,  Bimple 
language  which  ad  mite  of  no  interpretetion,  for 
there  is  no  ambiguity. 

A  Stete,  as  used  in  the  Constitution,  always 
means  the  organized  political  body.  No  Stete 
shall  "  deny."  Can  Congress  assume  that  ibis 
constitutional  injunction  will  be  violated  by  a 
Stete  ?  A  Stete  can  only  act  through  her  legis* 
lative  department,  and  if  any  Steto  does  vio- 
late either  one  of  these  proviaions  of  this  first 
section  of  the  fourteenth  amendment,  it  must 
be  done  by  some  affirmative  act  of  law,  and 
then,  air,  what  is  the  remedy  7  Can  there  be 
any  doubt  of  tbe  remedy  ?  Tbe  Federal  courts — 
the  Su_preme  Court  of  the  United  Stetes,  to 
which  IB  confided  the  duty  of  vindicating  the 
Constitution  flrom  infraction,  either  by  theacte 
of  Congress  or  the  acte  of  any  Stete,  declares 
the  sUtute  null  and  void.  Yes,  sir,  void  ;  and 
here  ibe  Constitution  provides  for  its  own  vin- 
dication. The  fifth  amendment  of  the  Consti- 
tution declares  that  no  person  shall  "  be  de- 
prived of  life,  liberty,  or  property  without  due 
process  of  law."  This  ia  a  hmitetion  on  Con- 
gress, and  now  this  fourteenth  amendment 
imposes  the  same  limitetion  on  the  power  of 
the  States. 

Suppose  that  either  Congress  or  any  Stete 
should  enact  a  law  in  violation  of  this  provis- 
ion ;  does  any  one  doubt  the  completeness  of 
the  remedy?  No,  sir.  The  Supreme  Court 
will  declare  the  law  void.  Let  either  Congress 
or  a  Stete  violate  the  Constitution,  and  that 
august  tribunal,  one  of  tbe  three  great  depart- 
mente  of  your  Government,  declares  the  law 
void.  It  is  not  by  the  Army  and  Navy  and 
the  snapension  of  the  great  writ  of  right  in  a 
time  01  peace  that  either  Stetes  or  Congress 
are  restrained  from  violating  constitutional 
limitetiona.  No,  sir ;  it  is  bv  thepeaceful  power 
of  an  impartial  tribunal  of  justice  from  which 
neither  Congreas  nor  the  States  can  appeal. 
Here,  sir,  tbe  Constitution  has  lodgea  the 

fiower  to  vindicate  ite  sacred  guarantees  of 
ife,  liberty,  and  property  alike  against  the 
encroacbmente  of  Congress  and  of  States. 

It  is  clear,  sir,  that  if  Congress  can  under 
this  fourteenth  amendment,  interfere  at  all  in 
the  local  affairs  of  the  Stetea,  if  these  denials 
of  power  to  the  Stetes  are  to  be  construed  as 
conferring  le^slative  power  on  Congress,  there 
is  then  no  limitation  on  the  powers  of  Congress 
in  respect  to  the  domestic  affurs  of  Stetes ; 
from  beingaGovernmentof  tbe  limited  powers 
delegated  by  the  Constitution,  ite  powers  be- 
come absolute  and  without  limiL  If  this  sec- 
lion  of  tbe  fourteenth  amendment  does  confer 
any-  power  on  Congress,  can  any  man  say  where 
the  limit  of  that  power  is  ?  I  will  not  believe 
that  the  people  intended  anything  like  this  in 
the  adoption  of  the  fonrtelBtb  unrndininl.  * 

tbe  then  eb^n^^muSle^  t^^MMW^^^i^ 
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vhich  we  hsd  passed  pabltc  atteoUoD  wonld 
have  been  arrested  at  the  idea  of  conferring 
such  power  opoa  the  Federal  Qovemment. 
The  people  who  so  bravely  sapported  the  Fed- 
eral power  in  the  struggle  for  uie  Union  never 
intended  that  the  domestiogoTenimeats  of  the 
States  should  be  stricken  down.  Tbey  know, 
«ir,  tbat  their  liberties  rest  oaly  secare  to  the 
just  b^uce  of  political  power. 

Mr.  ELDRIDOB.  Will  it  diaturb  the  gen- 
tleman if  I  ask  him  a  qoestion? 

Mr.  HOLMAN.    No,  sir. 

Mr.  ELUBIDQE.  I  would  like  to  pat  an 
ioqairr  to  the  gentleman  ;  and  I  do  so  can- 
didly for  the  purpose  of  informatioD.  Has  my 
friend  from  Indiana  [Mr.  HoufAlf]  been  able 
to  discover,  from  the  arguments  or  statements 
of  the  genUemea  who  nave  spoken  in  favor 
of  tbis  bill,  the  line  or  IjouDdary  dividing  or 
marking  the  jurisdiction  of  the  Federal  and 
the  State  governments?  Or  whether,  in  their 
view,  the  Federal  Qovemment  may  not  assume 
jurisdiction  of  all  ofifeases  against  the  rights 
of  persons  and  property,  to  uie  entire  exclu- 
sion of  tbe  State  governments?  Has  any  gen* 
tleman  in  &vor  of  this  bill  given  to  this  House 
or  to  him  any  idea  of  a  limit  beyond  which  the 
Federal  Government  may  not  go  to  the  exclu- 
sion of  the  heretofore  conceded  jurisdiction  of 
the  States  in  the  redress  of  the  violation  of  the 
risbts  of  person  and  property  7  I  must  confess 
I  nave  not  been  able  to  understand  tbem. 

Mr.  HOLUAK.  The  question  of  my  friend 
from  Wisconsin  is  a  very  pertinent  one.  The 
record  of  this  debate  will  answer  the  question. 
No  attempt  has  been  made  by  the  friends  of 
this  bill  to  draw  a  line  of  demarkation  between 
the  powers  of  the  Federal  Qovemment  and 
those  of  the  States  in  regard  to  legislation 
affectitig  life,  liberty,  and  property.  It  is  man- 
ifest the  gentlemen  recognize  oo  such  limit. 
I  have  heard  no  attempt  to  define  the  limit 
between  Federal  and  State  jarisdicUon.  If 
Congress  possesses  the  power  to  legislate  at 
alt  by  virtue  of  the  limitations  imposed  on 
States  by  this  first  section  of  the  fourteenth 
amendment,  it  seems  impossible  to  define  any 
limit  on  the  jurisdiction  of  Congress  or  the 
Federal  courts  with  respect  to  measures  of 
legislation  affecting  the  great  and  varied  sab- 
jects  of  domestic  government.  The  legisla- 
tioQ  of  Congress,  we  all  concede,  must  be 
carried  into  effect  through  the  agencies  of  the 
Federal  Government.  Any  law  enacted  by 
Congress,  except  where  it  creates  executive 
power,  finds  the  agency  of  its  enforcements 
in  the  F»ieral  courts,  not  in  State  tribunals. 

The  tenth  section  of  the  first  article  of  the 
Constitution  is  devoted  to  limitations  on  the 
States.  Such  limitations  were  necessa^,  for 
otherwise  all  power  not  delegated  to  the  United 
States  might  have  been  exercised  by  States : 

"The  powers  notdeleKatedtotheUnited  States  br 
the  Cooatitutton,  nor  probibited  hj  it  to  the  States, 
art  rssarvfd  to  the  States  rospeotlrelr,  or  to  the 
people." 

Among  diese  timitatioDfl  on  the  States  are 
the  following ;  no  State  shall "  pass  any  bill  of 
attainder,  ex  post  fado  law,  or  law  impairing 
the  obli^tion  of  contracts,  or  grant  any  title 
of  nobihty."  Did  anybody  ever  pretend  that 
these  limitations  on  States  conferred  legisla- 
tive power  on  Congress?  1  deny  tbat  Con- 
gress bas  hitherto  ever  asserted  such  power, 
or  tiiat  the  opinion  of  any  statesman  can  be 
quoted  in  sapport  of  each  an  asaomptioD. 

NOfUr;  the  wordx  of  the  first  section  of 
the  fourteenth  amendment  do  not  confer  legis- 
lative power  on  Congress  in  respect  to  the 
domestic  affairs  of  States.  It  is  only  by  *'  the 
perfidious  art  of  definition"  that  you  can 
wrest  such  power  from  these  negative  provis- 
ions ;  the  art  by  which  power  brashes  away  the 
■afeguards  of  public  liberty ;  by  which,  as  the 
■tudenta  of  history  will  remember,  Aogastus 
Cnaar,  while  rdigionaly  mniaiaining  the  rigid 
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forms  of  the  Romas  republic,  laid  the  found- 
ations of  imperial  Rome.  And  we  are  told 
by  the  historian  tbat  these  symbols  and  forms 
of  the  ancient  liberty  were  still  maintained 
when  in  the  grasp  of  the  Roman  empire  the 
nations  had  even  ceased  sighing  to  be  free." 
But,  eir,  there  is  a  final  argument  in  support 
of  the  proposition  tbat  the  fourteenth  amend- 
ment was  not  intended  to  confer  on  Congress 
the  great  powers  now  claimed,  the  force  of 
which  no  man  can  deny.  When  tbis  four- 
teenth article  was  first  submitted  to  Congress 
the  langnage  of  this  first  aeetioD  wai  as  fol- 
lows: 

"Artici.1  — ,  The  Cansress  shall  have  power  to 
maka  all  laws  whloh  Bhall  be  neeessary  and  proper  to 
seoare  to  the  citiseos  of  each  State  all  the  privileces 
aod  immuDitiuof  citiieniin  the  several  States;  and 
to  all  perftODs  In  the  several  States  equal  proteotion 
in  the  rights  of  life,  liberty,  and  property."— (?to6e, 
February  14, 1866. 

Here  this  vast  grant  of  legislative  power  now 
claimed  was  proposed  to  be  expressly  granted, 
and  tiie  House  prompUy  rejected  the  propost' 
tion  because  it  conferred  this  unlimited  legis- 
lative power  on  Congress  in  the  domestic  affairs 
of  States.  But,  sir,  independent  of  any  con- 
stitutional question,  doestne  condition  of  pub- 
lic affairs  require  or  justify  the  startling  in- 
crease of  power  proposed  to  be  coofbrred  by 
section  three  of  this  bill  on  the  Preeident  of 
tiie  United  Slates?  The  Coutitulioa  provides 
tbat— 

"  The  Uuited  States  shall  cnarsoty  to  every  State 
io  this  Union  a  republioaD  form  of  ^ oTenuneBt,  and 
shall  proteoteaoh  of  them  acaiast  wvasioa.aDd  on 
the  apptioatioo  of  the  LeftJslatnre,  or  of  Uia  Bxeen- 
tive.  (when  the  Lesislatore  oannot  be  eonvenad.) 
agaiost  domeatto  violenoe." 

This,  like  every  other  provision  of  the  Con- 
stitution, ia  clear  and  direct,  and  yet  in  a  com- 
plicated and  ambiguous  section,  admitting  of 
varied  interpretations,  you  authorize,  the  Pres- 
ident "to  take  such  measures  by  the  employ- 
ment of  the  militia  or  the  land  and  naval  forces 
of  the  United  States,  or  of  either,  or  by  other 
raeana,  as  he  may  deem  necessary  for  the 
snppressioD  of  such  insorreotion,  domestic 
violence,  or  combination  ;"  and  yon  confer 
on  him  the  sole  power  to  determine  when  an 
insurrection  exirts  in  it  State  jostifyiag  this 
employment  of  the  Army  and  Navy.  Ton 
authorize  him  to  employ  the  Army  and  Navy 
to  suppress  what  he  may  deem  to  be  domestic 
violence,  altboagh  no  application  is  made  to 
him  by  either  the  Legislature  or  Executive  of 
the  State.  Is  this  authorized  by  the  Constitu- 
tion? What  is  the  meaning  of  all  this?  For 
what  purpose  does  the  President  wiah  more 
power?  The  law  of  1796,  approved  by  Wash- 
ington, conferring  upon  the  President  the  con* 
stitational  power  to  employ  the  militia  to  pro- 
tect the  States  from  insurrection  and  domestic 
violence  when  called  upon  by  the  Legislature 
or  Executive  of  a  State,  and  to  enforce  in  all 
cases  the  laws  of  the  United  States,  is  still  in 
force. 

The  law  of  August,  1861,  approved  by  Presi- 
dent Lincoln  for  the  same  parpose  and  reSn- 
acting  the  law  of  1795,  is  atill  in  force.  These 
laws  confer  on  the  President  of  the  United 
States  every  constitutional  power  in  the  em- 
ployment of  the  Army  and  Navy,  when  called 
upon  under  the  provision  of  the  Constitution, 
and  for  the  enforcement  of  the  laws  of  the 
United  States  in  all  cases.  These  two  laws 
have  been  deemed  to  confer  sufficient  power 
on  the  President  through  the  long  period  from 
1796  to  1871— seventy-six  years.  And  now, 
after  you  have  decided  time  and  again  in  the 
last  twenty  days  that  the  condition  of  affairs 
did  not  require  further  legislation,  you  propose 
to  enact  a  law  at  the  dictation  of  the  President 
which  invests  him  with  more  absolute  dis- 
cretiouary  power  than  was  ever  before  pos- 
sessed by  the  Chief  Executive  of  a  Republic. 
Under  color  of  mu^  a  law  there  is  no  kmit  to  j 
exeontive  power.    Neitiier  WariiiDgton  not  { 
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Madison,  nor  Jackson  nor  Lincoln,  all  of  whoni 
were  Presidents  in  periods  of  public  disorder, 
ever  suggested  an  enlargement  of  the  powers 
of  the  Chief  Magistrate. 

But  if  this  yieldipg  compliancy  of  Congreaa 
in  proposing  the  enactment  of  this  third  sec- 
tion excites  a  just  indignation,  what  shall  be 
said  of  the  fourth  section  of  this  bill  ? 

I  cannot  believe,  sir,  tbat  Congress  will  b« 
BO  unmindful  of  the  value  of  public  liberty  as 
to  enact  this  provision.  By  virtue  of  this  sec- 
tion, whenever  in  the  jad^ment  of  the  Presi- 
dent any  State  of  the  Union  is  not  properly 

Erotecting  the  rights  of  its  people,  and,  io 
is  judgment,  Republic  safety  requires  it,  he 
may  declare  such  State  in  rebellion,  "suspend 
the  privileges  of  the  writ  of  Habeeu  eorpta " 
and  "declare  and  enforce  martial  law."  lliia 
section  and  the  preceding  section,  which  aa- 
thorizes  him  to  employ  the  militia.  Army,  and 
Navy  against  sncb  State  at  bis  own  discretion, 
do  in  &ct  give  to  the  President  the  color  of 
law  for  any  and  eveiy  act  of  absolute  power 
in  intetfering  in  the  afiUrs  of  States.  Here, 
sir,  the  limitations  and  restraints  so  csarefnlly 
gathered  around  the  great  office  of  President 
in  the  fundamental  law  of  the  land  and  the  in- 
alienable rights  of  personal  liberty  are  broken 
down,  and  upon  his  discretion  alone  rest  the 
guarantees  of  liberty — guarantees  which  are  the 
crowningglory  of  the  Constitution.  "Declare 
and  enforce  martial  lawl"  Tbat  law,  sir, 
before  which  constitntions  and  statutes  and 
bills  of  rights  are  silent,  for  martin  law  is  the 
will  of  the  Commander-in-Chief. 

It  ia  vun  to  say  tbat  both  the  third  and  fourth 
sections  provide  coaditions  on  which  the  mili- 
tia. Army,  and  Navy  may  be  employed  and 
the  writ  of  habeas  corpus  suspended  and  mar- 
tial law  proclaimed,  for  you  make  the  Presi- 
dent of  the  United  States  the  sole  judge  of  the 
conditions  on  which  these  vast  and  final  pow- 
ers of  absointe  government  shall  be  assumed. 
The  great  writ  of  personal  liberty  first  wrested 
from  an  unwilling  king  at  the  pomt  of  the  bay- 
onet is,  by  the  Constitution,  especially  confided 
to  the  protection  of  Congress,*  and  Congress 
alone  can  suspend  it,  Coogress  alone  can  judge 
of  the  necesuty  for  its  suspension.  lu  enumer- 
ating the  powers  of  Congress  Uie  Constitution 
declares: 

"The  privileges  of  the  writ  of  Maieiu  corptM  shall 
not  be  suspended,  nnless  when  in  cases  of  rebellion 
or  invaaion  the  publie  safety  may  reqatre  it." 

Congress  alone  can  determine,  even  in  case 
of  rebellion  or  invasion,  whether  the  public 
safety  requires  the  suspension  of  the  writ. 
Jndge  Stoiy,  Uie  great  expoooder  of  coniUtu- 
Uonal  law,  writing  in  the  year  1888,  says: 

"The  right  to  suspend  it  is  expressly  oonflned  to 
oases  of  rebellion  orinvasion,  where  the  public  safety- 
mi^  require  it  A  veryjuatand  wholesome  restraint, 
which  cuts  down  at  aDtowafroitful  tneansof  oppres- 
sion, oapable  of  beiuK  abused  in  bad  times  to  the 
wont  of  purposes.  Uitherto  no  suspension  of  the 
writhasbeen  authorised  by  CoDsressBiDea the  eatab- 
lishmeat  of  the  Constitution.  It  would  seem,  as  the 
power  is  givea  to  Cougresa  to  suspend  the  writ  of 
uAmm  eorpiw  la  oases  of  rebellion  or  invasion,  tbat 
the  riiht  to  judge  whether  exiKenoy  had  arisen  must 
exolnsivel;  belong  to  that  boiy."Story't  Oonmun- 
tams  ON  tAe  Oaiutitution  of  lh»  United  ^Ut,  vol.  3, 
pages  308,  209. 

"The  right  to  judge  whether  exigency  had 
arisen  must  exclusiv^y  belong"  to  Congress, 
and  yet  by  tbis  bill  you  propose  to  abdicate  this 
great  duty  of  judging  whether  the  public  safety 
requires  the  suspension  of  the  writ,  and  put  the 
highest  constitutional  right  of  every  citiaen  at 
the  discretion  of  the  I^esident.  Is  the  discre* 
tion  of  the  President  to  be  the  only  teonre  bj 
which  the  American  citizen  holds  the  sacred 
right  of  personal  liberty?  As  the  best  possi- 
ble security  to  liberty  the  framers  of  the  Con- 
stitution cautiously  divided  the  powersof  Gov- 
ernment into  three  departments,  the  legislative, 
executive,  and  judicial,Aod  forju'eator  security 
madetheijij^itj^^iMettUjUera^^ 
giving  them  a  life  tenure  to  office.  <wr  fathen 
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l0ara«d  this  ioTalaftble  lemoo  from  the  fierce 
Btranle  for  the  writ  of  habeaa  corpia,  between 
thegreftt  Coke  sod  bia  compatriots  and  Gbarlee 
X,  whero  the  king  digplacad  the  independent 
jadfa  who  dared  to  disinM  hi*  {werogatim  to 
mmnd  the  writ. 

xes,  sir,  the  comtitnlional  rights  of  the 
hnnblest  eitiaen  were  placed  nnder  the  gnard- 
iaoBhip  of  these  three  oo-departnentB,  that 
Moh  might  resist  the  encroachments  of  the 
oUiera ;  and  by  this  bill  ;oa  not  only  abdicate 
the  power  of  vonr  own  department*  bnt  yon 
eonfer  npon  tite  Exeeouve  the  power  is  his 
own  discretion  to  close  the  doors  of  the  ooarta 
of  jastice  apoa  erecy  oitiaen  whose  personal 
liberty  has  been  ioTaaed.  Yon  are  conferring 
a  dai^KeroaB  power  on  the  Chief  Bxecntive. 
That  man  does  not  live,  sir,  who  shoold  be 
invested  with  snch  power.  If  yon  vest  this 
power  in  the  Chief  BzecvtiTe  yon  will  have 
umIs  a  fatal  pteoedent,  the  fliit  in  our  history. 
Does  not  ooavoa  pradeaoe  dictate  that  if  a 
ooadition  of  pnblio  affUrs  ahoald  arise  when 
the  writ  of  MMM  eorput  shoold  be  snspended, 
and  Congress  was  not  in  session,  the  President 
should  convene  the  representatives  of  thepeo- 
pie  as  President  Ltoeotn  did  io  1861 7  Whan 
Charles  I  asserted  the  right  to  override  the 
writ  of  Ao&etu  corpus  it  was  resisted  to  the 
death.  Hampden  went  to  tiM  Tower  of  Lon- 
don defying  the  preiogatmof  Ae  king.  Ooke 
■aid: 

"  For  a  fr«einsa  to  be  tenant  atwlll  fi>r  hU  liberty. 
beooBldoeTcrurM  to;  it  wu a  tmmre that ooua 
not  ba  foiuul  in  all  Littletoii." 

And  Selden  ottered  the  great  words  of 
Magna  Cbarta  in  the  ear  of  the  king: 

"No  ftaeman  shall  be  imprisoaed  azaept  lur  the 
Jttdsiaent  «f  his  peers  and  the  law  of  the  land.** 

Are  we  less  jealous  of  exeeotive  power  than 
the  British  people?  And  7«tia  that  limited 
monarofay  no  power  bat  the  British  Parliament 
can  SDspend  the  writ  of  habea»  corpus.  Since 
the  grant  of  the  great  charter  by  a  trembling 
king,  sarronnded  by  Anglo-Saxon  warriors, 
armed  to  the  teeth,  on  the  16th  day  of  Jone, 
Z216,  no  king  of  Eogland  by  color  of  law  could 
iospend  this  writ  ofpersonal  liberty. 

^  Daring  our  eighty-five  years  of  constitutional 
history  we  have  encountered  more  than  once 
Serions  internal  disorders.  Daring  the  ad- 
ministration of  Washington  the  western  por- 
tion of  Pennsylvania  sec  the  Federal  Govern- 
ment at  defiance.  The  treasonable  attemft 
of  Aaron  Barr  to  form  a  sonthwestem  confea- 
•racy  created,  in  Jdferson's  admioistralion,  a 
widespread  alarm.  The  qaestionable,  if  not 
treasonablet  atUtode  of  the  Hartford  oonvsD- 
tion  greatly  im^riled  the  canse  of  oar  conn* 
try  in  its  war  with  England  in  the  administra- 
tioQ  of  Madison.  Jaohson's  administration 
was  embarrassed  sod  the  Union  endangered 
by  the  treasonable  attempt  of  Sontii  Carolina 
to  nnllifr  the  Federal  laws ;  yet  firom  the  year 
1787,  when  the  Uonstitntion  was  fbrmed,  ap  to 
the  8d  day  of  Marefa,  1868,  a  period  of  sereoty- 
fbsr  years,  the  writ  of  habmig  eorptu  was  never 
sumended  Car  a  moment. 

Daring Bnrr'streasonable conspiracy,  when 
troops  were  gathering  in  the  South  and  West 
and  cargoes  of  arms  were  fioatins  on  western 
waters,  a  motion  was  made  in  the  Hoase  of 
Bepresentatives  to  sospend  the  writ,  bnt  it  was 
rignally  rebuked  by  tiie  men  iriio  formed  this . 
Oovemment  by  a  vote  of  10  in  favor  to  118 
against  it ;  and  it  was  not  nntil  the  8d  day 
01  March,  18&8,  when  the  great  civil  war  had 
been  raging  for  nearly  two  years  and  the  nation 
in  a  death-struggle,  that  the  writ  was  saspended : 
and  it  did  not,  in  &ct,  remain  suspended  antil 
tike  dose  of  the  war.  But  now,  in  a  time  of 
oomparativo  peaee^  with  every  State  of  the 
Union  r^resested  m  Congress,  and  the  people 
everywhere,  witii  anexarapled  eneigsr,  seeking 
to  repair  the  ravages  of  war,  the  Freaidnit 
calls  4<i  yon  for  more  power,  and  yon  pr^iOBO 
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to  give  him  the  power  to  snepend  the  most 
sacred  right  of  the  Americsn  oitisen— the  right 
to  vindicate  his  personal  liberty  in  the  conrts 
of  Jutioe. 

Will  yon  aaj  that  this  is  a  men  abstraction : 
tiiat  then  is  no  danger  of  an  improper  nse  of 
this  power?  My  answer  is,  the  citisen  should 
not  hold  his  liber^,  in  the  langnage  of  Coke, 
as  "  a  tenant  at  will"  of  any  mortal  man.  If 
yon  surrender  this  power  to  the  President, 
the  people  of  this  Republic  are  indebted  to  his 
forbearance  uid  the  overmastering  force  of 
pablic  oiiinion,  rather  than  the  strong  i^s  of 
the  Constitution  and  laws.  If  no  present  eril 
shall  result  from  this  measure,  who  shall  tell, 
sir,  how  soon,  in  some  unhappy  hour  when  the 
Vindictive  rancor  of  party  spirit,  to  which  repub- 
Hcs  are  exposed,  has  darkened  the  public  judg- 
ment, this  precedent  of  relying  upon  force 
rather  than  upon  public  (pinion  and  the  majesty 
of  law  shidt  be  followed  to  a  &tal  issue? 

In  this  aqpiment  I  am  not  called  apon  to 
auestion  the  patriotism  ofthe  Chief  M^istrate, 
U>r  I  would  not  confer  the  power  contained  in 
this  bill  on  any  President  of  the  United  States 
except  in  the  midst  of  actual  war  it  was  clearly 
demanded  by  the  pnblio  safety.  And  yet,  mr, 
the  oouotry  will  not  be  nnmiadful  of  the  fact 
that  the  present  Chief  Muistrate  has  not  im- 
ifeatod  his  predeesssors  in  forbearing  to  nse  the 
powns  of  bis  high  office.  Nor  will  they  over- 
look the  fact  that  on  effort  is  being  made  year 
afler  year  to  familiarize  our  people  with  the 
employment  of  power  in  the  oondnot  of  civil 
aSairs.  The  presence  so  recently  of  militoi^ 
forces  in  three  great  States  north  of  this  capi- 
tal on  the  eve  of  an  important  election,  no 
natter  on  what  pretense,  excites  in  the  heart 
of  a  patriot  nnpleataat  emotions.  The  employ- 
ment of  yoor  Navy,  withonk  the  sanction  of 
law,  in  an  attempt  to  annex  to  this  Republic 
territory  so  remote  and  a  population  so  illiter- 
ate as  only  to  be  governed  by  a  proconsul  and 
military  force,  ^encies  foreign  to  our  institu- 
tions, and  that,  too,  without  the  sanction  of  the 
Senate,  or  of  tnis  Honse,  or  of  pnblio  opinion, 
does  not  saggest,  sir,  that  if  an  occasion  shall 
arise  there  will  be  an  exercise  of  forbeamnoe 
in  the  employment  of  power.  If  these  acts 
were  the  resalt  of  bad  eoonsel,  these  same 
counselors  still  control  year  affairs. 

No,  sir;  when  one  of'^the  first  statesmen  of 
this  country,  who  led  the  van  of  the  great 
party  of  wmeh  the  Chief  Magistrate  is  the  rep- 
resentative, feels  ciUled-apoD  to  arraign  him 
before  the  conntiy  for  osarping  power — to  use 
his  own  words,  **  nsnrpation  of  warpower" — 
and  when  anouier  statesman,  not  less  known 
to  the  country,  who  has  learned  from  expe- 
rience how  stealthily  power  encroaches  on 
public  right,  scorning  the  restrtuots  of  party 
obligations  where  great  public  interests  were  at 
stake,  can  compare  the  President  of  the  Uni- 
ted States  in  nis  assumptions  of  authority 
with  Louis  XIV,  who,  wiui  kingly  arrogance, 
announced  to  tiie  French  Parliament,  "  I  am 
the  State,"  gentiemen  might  well  heritate  to 
confer  upon  nim,  under  color  of  law,  powers 
which  leave  no  room  for  usurpation ;  powers 
absolute  and  oemplete,  bef<»e  which  Constitu- 
tion and  laws  ore  silent. 

I  do  sot  believe  you  will  pass  this  bilL  But 
if  tins  bill  shall  ha  simctwl  into  alaw,  breaking 
down  the  aocnent  barriers  between  Federal  and 
State  authority,  making  the  powers  of  Congress 
Solute  in  the  local  affairs  of  States,  arming 
the  President  of  the  United  States  with  power 
to  employ  the  Army  and  Navy  in  affairs  of 
State  governments — to  suspend  the  ancient 
writ  of  personal  liberty  and  proclaim  martial 
law  at  his  own  discretion,  we  will  with  con- 
fidence appeal  ftmn  Congress  to  the  people ; 
and  I  tmst  in  Gh>d  they  will  wipe  ont  your 
usarping  legislation  with  the  spirit  of  your 
fathers  when  they  stmck  the  alien  and  sedi- 
tion Iftws  from  tike  statute-book. 


Ho.  or  Bzps. 


He  FriM  of  lojraltjr. 

SPESCH  OF  HON.  H.  H.  DUNNELL, 

OV  HINNE80TA, 
IV  IH>  HOUSI  Or  BxFBESmiTATITUf 

April  4,  1871, 

On  the  bill  (H.  B.  Ko.  S20)  to  eoforoo  the  provisions 
of  the  fourteenth  uaendment  to  the  Constitatioa 
of  the  United  Statss,  sod  for  other  porposei. 

Mr.  DUNNELL.  Mr.  Speaker,  no  ordin- 
ary question  conld  have  disturbed  my  pur- 
pose to  remain  a  listener  and  observer  during 
this  first  session  of  my  serrice  in  Congress. 
My  convictions  have  been  dear  that  we  ^ould 
not  adjourn  without  attempting  some  legisla- 
tion for  the  protection  of  Hie,  liberty,  and 
property  wherever  in  oar  land  they  are  in 
peril.  Acoordiog  to  these  convictions,  I  have 
acted  in  caucus  and  voted  on  this  floor.  Very 
strangely,  we  are  asked  if  tt  be  true  that  lifOt 
liberty,  and  property  are  not  safe  in  every  sec- 
tion of  the  country.  I  say  "  very  strangely," 
for  the  evidence  is  so  overwhelming  that  none 
bat  those  who,  for  party  or  other  purposes,  shut 
their  eyes  and  ears  to  the  sickening  accoonts 
which  come  to  us  eveiy  hour,  cw  fiul  to  be 
convinced  that  these  great  immunities  of  tiie 
American  citisen  are,  in  cert-sin  sections  of 
the  Union,  wholly  and  utterly  uDsafe.  Indeed, 
those  gentlemen  on  the  other  side  of  this 
House  who  have  spoken  on  this  bill  have 
admitted  the  existence  of  the  Eu  Klux  organ- 
ization. They  have  asked,  who  can  wonder 
at  the  disorders  in  the  South  and  who  are 
responsible  for  them  ?  They  have  tiiea  added 
that  the  Bepublican  party  has  caased  tiiem 
through  its  reconstruction  policy.  But  I  will 
refer  again  to  these  declarations  before  I  close. 
Let  me  here  {pve  one  or  two  items  showing 
the  presence  in  the  South  of  a  deep  and  organ- 
ized hostility  to  the  Government  as  seen  in 
the  murder  of  men  who  were  its  defenders 
in  the  da;^  of  its  danger.  The  Qtond  Army 
Journal,  issoed  March  26,  1871,  in  giring  an 
accoant  of  the  mnrder  of  Ellis  T.  Jenkins,  oas 
the  following : 

"ComradoBllla  wu  emplojed  hr  the  revenao de- 
partment of  wathern  Miuouri,  and  was  shot  down 
07  his  cowardly  asauslns  fordariaK  to  profess  openly 
the  Bentlments  which  he  aapported  for  four  yeorB  In 
the  ranks  of  the  Union  Army,  and.  which,  when  he 
oried  truce  with  his  beaten  onemv,  he  entered  into 
CO  nrcement  to  redgn.  He  was  known  as  awortby 
metoDer  of  the  drand  Army  of  tbe  Eepablio,  ana 
this  membenhlp  wai  the  orime  for  which  be  has 
been  murdered.  The  proKriotion  of  the  ex-Union 
soldier  hea  not  been  eoDfloed  to  Missoari,  Every 

Sost  of  the  Grand  Army  in  the  State  of  Tennessee 
as  been  broken  np  except  the  one  at  Memphis,  and 
that  now  retains  its  orgaaiiiitioa  io  secret,  aod  the 
metnbera  dare  not  for  their  lives  acknowledse  their 
connection.  In  the  interior  of  the  State  of  Kentucky, 
which  Mr.  Senator  Davis  declares  needs  no  proteo* 
tion  for  iU  cititona  from  the  Qeneral  Govemtsent, 
the  Union  soldier  is  as  maeh  proscribed  as  tboash 
he  were  an  outlaw.  In  the  State  of  MinHiwippi  toe 
potts  of  the  Grand  Army  were  compelled  by  tbeforoe 
of  rebel  sentiment  to  dissolve  a  year  hso.  and  the 
'members  have  now  secretly  reorganised  tbemselvea 
for  mutual  protection.  Three  men,  membem  of  our 
order,  and  with  bright  Army  records,  have  been 
murdered  io  that  Stale  beoausc  ten  years  ago  they 
raised  the  patriot's  rather  than  the  traitor's  weapon. 
In  Georgia  the  posts  of  the  Grand  Army  have  been 
obliged  to  dissolve,  except  in  Savannah  and  in 
BruDSwiak,  where  they  hare  a  northern  setUement 
BUtBcient  to  protect  them.  In  none  of  these  Stales 
is  it  at  present  safe  for  a  man  to  allow  his  reoord  as 
a  Union  soldier  to  be  known." 

Let  the  closing  sentence  in  the  foregoing 
extract  be 'main  heard: 

"  In  none  of  these  States  Is  it  at  pmnit  safe  for  a 
man  to  allow  his  reoord  si  a  Union  soldier  to  be 
known." 

If  this  declaration  be  true,  and  none  here  or 
elsewhere  can  deny  its  truth,  can  any  loyal 
American  remain  at  rest  while  the  Union  sol- 
dier, and  because  he  was  aneh^y  where  ia  ibis 
broad  land,  Is  unsafe,  aod^cahnot  freely 
proudly  proclaim  his  devotion  to  the  Union, 
Its  ^nius,  and  its  destiny  ?  One  single  instance 
of  iiyury  to  such  a  citisen  should  call  forth 
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everj  pover  >od  energy  of  the  whole  Qovern- 
meiit,  else  our  citizenahip  ii  a  deloBion  end  a 
snare;  yet  these  Union  men  are  the  victims 
of  these  cowardly  assassins,  these  et-rebets. 
They  mast  be  mnrdered  and  are  murdered  b; 
the  thoaaaod.  Tbii  EukluxUm  ia  faafcrecl  to 
the  GoTernmeDt. 

A  few  mornings  ago  we  read  in  Uie  papers 
the  following: 

"CeABLSBTOK.  SOOTB  OabOLINA. 

Marek26. 

"Diwaiied  men  vi«ited  Dr.  Wiasintth.  at  Ql«n 
Sprion.  in  SpartBobors  couDty,  on  ThnnaftT  nli^ht, 
and  shot  the  doctor  six  times,  nortally  wonnding 
htm.  He  Is  sappoBod  by  thia  timo  to  bo  doad.  He 
was  muiy  year*  State  senator  before  tho  war,  Is 
abontaoTentTTBaraold  and  a  moderate  Bepablloan. 
Ho  bold  no  oBoo." 

Now,  what  was  the  tronble  with  this  vener- 
able man?  This  was  his  only  crime,  I  pre- 
sume, th3t  be  was  a  Union  man,  and  was  a 
member  of  theparty  which  baa  biaen  the  sal- 
vation of  the  Union.  If  be  bad  been  an  ez- 
rebel,  with  the  spirit  of  rebellion  stilt  alive  in 
bis  bosom,  he  would  have  been  safe.  Had  he 
been  a  member  of  the  Democratic  party  he 
would  have  been  safe.  Had  he  been  a  Ku 
Klax,  he  would  have  been  safe.  On  the  other 
hand,  he  was  nadonbtedly  disposed  to  yield  to 
the  new  order  of  thiaes  about  him,  to  accept 
the  new  eivilizadon  which,  as  an  event  of  the 
war,  had  set  in  about  him.  He  was  at  least 
disposed  to  accept  the  situation,  build  op 
again  the  indnstnes  of  the  South,  and  treat 
the  colored  man  as  really  and  truly  enfran- 
chised. He  was  ioclioed  to  be  a  reasonable 
man  and  a  loyal  citiaen. 

This  Enktozism  is  doubly  fearftil  because 
of  its  thoroughly  oi^nized  character.  It  is 
most  compteteljr  organised.  It  has  its  ugos, 
its  watchwords,  its  laws,  and  its  oaths,  all  dis- 
closing the  hellish  desires  and  purposes  for 
f  which  it  has  a  beins.  I  here  read  the  oath  of 
r  the  organization.    It  is  as  follows : 

"Too  solemnly Bwear,  ia  thepresonceof  Almtghtr 
God,  that  jrou  will  never  rovoal  tfao  name  of  the  per- 
son who  initiated  ron;  and  that  toa  irill  never  ro- 
vesl  what  is  now  kboat  to  oome  to  yottr  knowledfpe ; 
and  that  von  are  not  now  a  member  of  the  Red  Stnoc 
Order,  Union  Leanie,  Heroes  of  Ameriea,  Grand 
Armr  of  the  Bepnblic  or  may  other  orranisation 
whose  aim  and  intontion  is  to  destroy  the  rishts  of 
tho  Soath,  or  of  the  States,  or  of  the  people,  or  to 
elevate  the  nefrro  to  a  politioal  equality  with  ^oar- 
Mlf;  and  that  yon  are  opposed  to  allsaeh  prinoipies. 
80  help  yoa  God. 

"  Yoa  farther  swear  before  Almighty  Qod  that 
yoD  will  be  trne  totheprinoipleaof  this  brotherl)ood 
and  the  members  thereof;  and  that  yon  will  never  re- 
veal any  of  the  secrets,  orders,  acts,  or  edicts,  and 

Iou  will  never  make  known  to  any  itenon.  not  a 
QOWD  member  of  this  brotherhood,  that  yon  are  a 
member  yoorself,  orwhoaremomben:  and  that  you 
will  never  assist  in  initiating  or  allow  to  be  initiated, 
if  yon  can  prevent  it,  any  one  belonging  to  the  Red 
String  Order.  Union  Lesgne.  Horoes  of  Amerloa. 
Grand  Army  of  tho  Repahlio,  or  any  one  holding 
Rudleal  views  or  opinions;  and  should  any  member 
of  this  brotherhood,  or  thoir  ftiends,  be  In  danger. 
Ton  willinforai  them  of  thrir  danger,  and.  if  nooea- 
nry,yonwlllni  to  tbeir  aisistanee;  and  that  yoa 
will  opposa  all  Badioals  and  negroes  In  all  of  their 
political  designs ;  and  that  shonld  any  Radieal  or 
negro  Impose  on,  abase,  or  injure  any  member  of 
tbiB  brotherhood,  yon  will  wsistin  pnnishiug  bim  in 
any  manner  the  camp  may  direot. 

Yon  father  swoKr  that  yon  will  obey  all  oalls  and 
■animoDBBBof  the  obief  of  yonr  camp  or  brotherhood, 
■honid  it-be  in  yonr  power  so  to  do. 

"Given  upon  ula.yoar  obligation,  that  yon  will 
never  give  theword  of  distroBs  nsloss  yon  are  in  great 
need  of  assistance;  and  sbonld  yoa  hear  it  ^iren  by 
any  brother,' yon  will  go  to  hia  or  tbeir  assistance; 
and  should  any  member  reveal  any  of  the  secrets, 
acts,  orders,  or  ediots  of  the  brotherhood,  you  will 
assist  in  ponishing  hia  in  any  wur  tke  asmp  may 
direot  or  approve  of.  80  help  yoa  God." 

The  above  oath  ig  the  best  evidence  possible 
that  the  order  ia  a  political  one,  that  it  is 
wholly  in  the  interest  of  the  Democratic  party. 
It  has  its  friends  and  defenders  on  the  floor 
of  this  House.  I  ask  attention  to  the  word 
"camp"  in  this  oath.  This  "camp"  ia  the 
faeadicenter,  the  grand  central  directing  pow- 
er. Whatever  it  decrees,  the  members  must 
execute.  The  members  must  punish  "  io  any 
way  the  camp  m«y  direct  or  approve  oil" 
Such  is  the  nature  of  diis  oiganisatioa. 


And  further,  with  regard  to  this  oath,  I  quote 
from  a  recMt  speech  of  Senator  Soon.  He 
said: 

"Take  the  oath  as  Itstands;  look  at  Its  terms:  and 
oan  any  man  doubt  that  the  obiect  of  the  Ka  Klus 
Klan  was  identical  with  that  of  the  Democratic 

EartyT  So  man  who  was  a  member  of  the  Union 
eagne  could  ever  get  into  the  White  Brotherhood: 
no  man  who  had  boon  a  member  of  the  Heroes  of 
Americn.  an  order  striving  to  preserve  the  Union 
daring  the  rebellion,  oeuld ever  get  into  it;  no  man 
who  had  ever  followed  the  tag  of  the  Unloo  oonid 
get  into  it.  And.  air.  it  is  atemorkable  ooinoideDOO 
that  while  the  good  men  of  North  Carolina  in  the 

Femocratleparty— and  there  are  many  of  them,  and 
Intead  to  do  them  all  honor,  u,  more  than  honor, 
when  I  eome  to  them,  by  name,  for  baring  the  oour- 
age  in  the  midst  of  such  an  organisation  to  stand 
ap  and  denounce  this  wing  of  thehr  partj'^t  is  a 
ttgnifloaat  fiset  that  a  large  wing  of  the  pnuoeratie 

Cty  in  these  Kn  Kins  Iklans  la  North  Carolina 
necessarily  to  be  soldiers  of  the  rebel  amy  In 
order  to  enable  them  to  enter  ^e  portals  of  the  seeret. 
mystic  ring  I" 

We  are  ashed  if  the  proposed  law  will  do 
any  good  or  be  effective.  I  do  not  doubt  on 
this  point.  The  ex-rebels  have  once  felt  the 
power  of  the  Government.  Let  them  a^ain  be 
aasared  that  it  will  protect  the  citizen  and  make 
aecore  the  rights  which  belong  to  bim,  protect 
him  in  his  lin,  liberty,  and  propwty,  and  they 
will  at  least  be  less  bold  m  tomr  career  of 
blood.  They  wilt,  indeed,  begin  to  respect  the 
Government.  If  the  United  States  cannot  pro- 
tect every  citizen  in  the  fnll  enjoyment  of  all 
those  righta,  privilegea,  and  immunities  which 
are  guarantied  to  us  by  the  Federal  Constita- 
tion,  then  is  the  Oovemmeot  a  failure. 

Some  here  have  contended  that  our  protee- 
UoD  mast  come  from  the  State  is  which  we 
chance  to  reside.  The  old  lurtefnl  doetrine 
of  State  rights  is  here  urged,  and  we  are  told 
that  the  Federal  Government  has  nothing  to 
do  in  behalf  of  the  citizen  unless,  indeed,  the 
State  aathoritiea  call  for  did.  These  narrow 
views  are  repugnant  to  me.  Our  ni^iorial  life 
is  involred  in  eriaee  saoh  as  this.  Shall  not  a 
power  coextenmve  with  thia  life  be  invoked  ? 
Do  we  not  instinctively  turn  to  the  Govern- 
ment for  protection?  The  honorable  gentle- 
man from  New  York  [Mr.  E.  H.  BoalETBj 
yesterday  eloqaently  illostrated  thispmnt.  He 
said: 

"Every  Amerioan  oitiien  tarns  instinctively  to 
that  power  which  was  ordained '  to  establish  Jnstieo, 
iaanre  domestic  trinqniliity.  and  secure  the  bless- 
ings of  liberty.'  They  look  to  Congress  'to  provide 
for  the  common  defense  and  general  welfare  of  the 
United -States.'  This  is  a  nation,  and  is  no  nook  or 
cranny  of  its  domain  is  there  a  spot  where  the 
national  legis  does  not  cover  thebnmolest  of  its  oiti- 
sens.  60  much  is  guarantied  in  the  clause  of  the 
Constitution  that  'no  State  shall  abridge  the  priv- 
ileges orimtnunitiM  of  citlaensof  the  United  States;' 
and  statutes  may  rightfully  so  provide,  and  may 
t>e  enforced  by  every  proper  means.  The  present 
violeaee  la  directly  aimed  to  break  down  not 
only  national  law.  Imt  the  reeest  amendments  to 
the  national  Constitution.  Hoy  we  oroate  citiiens 
and  not  protect  them?  Does  the  Constitution  en- 
ft-anohlae  »  raoe,  only  to  consign  It  heipleosly  to 
wrong  and  oatrage  and  murder  7  " 

In  seeking  for  power  to  protect  the  citizen 
in  these  rights  which  are  secured  to  him  by  the 
Constitution,  we  must  study  the  e^it  as  well 
aa  tbe  words  of  that  inMntment.  These  great 
distinctive  rights  which  are  enamerated  in  the 
Constitution  onghttobemadesecuretonsnnder 
the  Constitution  in  which  they  are  named. 
By  what  other  view  can  we  deem  oar  liberties 
safe?  ThegentlemanfromMassachasetts,  [Mr. 
Hoar,]  in  his  remarks  upon  this  bill,  very 
property  asked, ' '  Where  are  the  liberues  of  the 
people  safe,  if  not  with  the  majority  sentiment 
of  the  people?"  "  We,thepeople,  doordain 
tbe  people  of  Uie  Bepublio,  the  people  whom 
we  here  in  Congress  represent.  They  ordain, 
and  they  must  protect, 

I  have  not  designed  to  discuss  the  constitu- 
tional bearing  of  this  bill ;  abler  men  on  this 
floor  have  already  demonstrated  to  my  mind 
that  authority  for  this  legislation  exists  in  the 
Constitution,  It  was  supposed  the  fourteenth 
ameadment  made  doablj  oertua  all  the  rights 
set  forth  in  the  CoDstitntion,  The  elosing  arti- 


cle provides  that  Congress  shall  have  power, 
by  appropriate  legislation,  to  enforce  the  pro- 
visions of  the  amendment.  It  was  this  pro- 
vision of  thia  amendment  which  aroused  the 
especial  opposition  of  the  Democratic  party 
in  Congress  and  in  all  the  State  Legislatures. 
They  Mmitted  there  that  it  gave  the  power 
which  we  now  daim  for  it  It  may  well  be 
asked,  as  it  has  been  daring  this  debate,  irbM 
woold  be  ^preprints  legislatioD  if  thia  be  not 

SDCfa? 

American  citizenship  has  bat  little  worth  if 
this  law  cannot  be  passed.  How  idle  my  dee* 
laration,  "£  am  an  American  dtiaen,"  if  all 
the  ririits  which  are  seemiogly  made  part  and 
parcel  of  my  poaaeasion  as  soch  a  citizen  may 
be  at  the  mercy  of  assassins  and  the  Gtmrn- 
meat  have  not  the  power  to  protect  me  I  I  do 
not  wish  to  he  told  that  I  must  look  to  my 
State  for  protection.  Tbe  GovemsMnt  obtiaw 
my  allegiance,  and  mj  life  when  it  is  in  dangw; 
why  shoald  it  not  protect  me  in  these  rightSt 
for  which  that  life  may  tw  given  ap7  "Dfe, 
liberty,  and  the  parsait  of  upplnesa;"  theaa 
are  the  rights  whieh  Uie  Fedenl  Conatitntion 
has  guarantied  to  emy  eiUzeo.  When  we  take 
this  view  of  the  coae  we  give  dignity  and  char- 
acter to  our  citizenship ;  it  becomes  national. 
Such  rights  as  these  are  the  trne  end  of  gov- 
emmeot.  Vattel  on  the  Lawof  Nations  saya: 

"The end  ar  oWeetof  dvll  eociely  is  tonoova 
for  the  Mtisens  whatever  they  stand  in  need  of  for 
the  oeeemties,  the  oonvenienoes,  the  accommoda- 
tion of  life,  and  in  general  whatever  eonstitatee 
happinoes.  with  tbe  peaeefal  posseeslon  of  property, 
a  method  of  obb^iag  jnstSoe  with  seoarlty.  and. 
Saally.a  untnal  defense  against  all  estarBatvio- 
lenoe." 

It  is  just  these  beneficent  ends  of  govern- 
ment, for  the  protection  of  which  we  ask  this 
law.  This  law  is  asked  for  the  protection  of 
every  class  of  citizens.  We  demand  it  aot 
simply  for  the  black  man,  bat  for  the  Union  men 
of  tne  South,  and  even  for  the  ex-rebels  who 
would  now  yield  obedience  to  the  Government. 

A  eiril  government  makes  the  subUmest 
exhiWtioD  of  beneficence  when  it  lifts  op  and 
makes  safiB  the  bambleat  citizen:  when  it 
throwa  aronnd  him  its  strong  arm  and  so  bids 
him  pat  forth  and  enjoy  the  fruits  of  hia  best 
endeavors.  Security  10  life  and  property  must 
be  relied  on  by  tbe  citizen,  or  nia  citizenship 
gives  no  occasion  for  boasting: 

"Nothing  can  so  weaken  the  life  of  agovemment 
OS  even  to  seem  to  neglect  its  cltiietu.  No  higher 
duty  ean  exist  than  to  protect  them." 

The  honorable  gentleman  from  New  York 
[Mr.  Wood]  has  said  to  this  side  of  the  House 
that  we  muat  retrace  our  steps.  He  spoke  in 
general  terms.  Was  it  an  error  in  the  Hepub- 
fican  party  that  it  pat  forth  all  its  power  to 
pot  down  rebellion  T  He  caonot  mean  that 
this  act  was  wrong  and  must  be  retraced.  Ilio 
same  party  has  secured  tbe  adoption  of  the 
thirteeoUi,  the  fourteenth,  and  ue  fifteenth 
amendments.  Would  he  have  these  amend- 
ments declared  null  and  void  and  reopen  the 
mighty  questions  settled  by  their  adoption? 
Will  be  dare  recommend  to  the  Democmtie 
party  the  adoption  of  a  platform  for  the  presi- 
dential campaign  of  next  year  which  shall  pro- 
nounce against  these  amendments?  If  such 
shall  be  the  watch-word  of  that  party,  it  will 
learn  that  tiie  American  people  have  had 
enoagh  of  war;  that  they  demand  peace  and 
will  not  sustain  a  party  which  seeks  to  uphold 
disorder  and  lawlessoess.  Too  fresh  are  the 
wounds  which  the  great  rdMllionniade  to  per- 
mit tbe  people  to  be  deoMvad.  The  triumph 
of  tbe  Democratic  party  ia  New  Ham^hire 
finds  no  echo  in  Connecticut  or  elsewhere ;  it 
was  but  aocidental.  That  party  will  yet  learn 
that  revolutions  do  not  go  backward.  The 
black  man  has  been  freed  and  enfranchised. 
These  great  acts  have  been  consummated. 
They  are  aleps  which  csnopt  be  retraced  and 
will  not  be^itil^i^i^N^fnMWjU 
apoli<7.  O 
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It  is  a  matter  of  profoand  regret  that  the 

*  preseot  reign  of  terror  tn  theSoathbaBdefend- 
era  and  apologists  on  this  floor.  It  baa  also 
been  a  matter  of  regret  that  some  gentlemen 
on  this  side  of  the  Hoase  have  beeo  disposed, 
to  question  and  heeiute.  Tfaej  havenotseen, 
«8  laey  should,  the  beginniDgs  of  a  new  rebel* 
lion.  The;  will,  in  my  judgment,  discover 
tiieir  mistake,  for  the  people  whom  they  rep- 
resent will  not  he  blinded  or  deceived.  They 
will,  on  the  other  hand,  sustain  those  wbo  shall 
promptly  seek  a  remedy  for  these  oatrages, 
accoants  of  which  every  boar  salute  oar  ears. 
Th^  are  intensely  loyal,  and  will  insist  that  the 
badgei  (MT  loyalty  slmll  not  point  oat  vtctims 
for  tharroardererain  Uie  SoDth.  Tbe  Repub- 
lican party  only  needs  a  pluck  equal  to  its  glo- 
rious record.  .If  it  has  tnis,  it  will  have  a  con- 
tinued lease  of  power.  It  will  be  as  victorioas 
in  peace  as  it  was  in  war.  It  cannot  forget 
the  people  in  their  constitutional  rights;  it 
most  protect  them  in  these  rights.  It  must 
relieve  tfaem-  from  burdens  ana  shield  tfaem 
■gainst  the  perils  of  barbarism.  This  Ku- 
klazism  is  nwbariun.  Tbe  thousands  who 
have  fallen  cry  oat  uunst  it.  The  Repub- 
lican party  cannot  nu^t  this  cry  |  its  record 
and  its  geoina  forbio^it.  Legtstatton  against 
tiiese  outrages  the  loyal  sentiment  of  the 
nation  demands.  We  shall  neglect  our  duty 
and  end  onr  existence  as  a  party  if  we  refuse 
to  grant  it. 

Some  who  have  participated  io  tbts  debate 
aflfect  to  believe  that  it  will  not  be  safe  to 
intrust  the  {Resident  with  the  powers  con- 
ferred by  this  bill.  They  have  been  unable, 
as  his  enemies  ever  have  been,  to  point  to  a 
single  instance  wherein  he  has  gone  beyond 

•  the  strictest  consLmotion  of  the  law.  This 
&ct  has  not  a  little  to  do  in  giving  faim  his 
impregnable  place  in  tbe  hearts  of  Uin  people. 
Tbe  people  have  trusted  President  Grant  and 
will  again.  The  strength  of  their  confidence 
ID  him  it  was  easy  (or  me  to  discover  when 
ID  my  canvass  for-  a  seat  in  this  House  I 
announced  myself  as  in  the  fullest  accord  with 
the  Administration.  His  patriotiam  has  not 
been  questioned;  wherefore  should  be  wish 
tbe  injary  of  the  South?  Tbe  Ooveraraentbas 
displayed  the  largest  clemency  toward  that 
section.  Has  President  Grant  ever  sought  to 
hold  Congress  back  in  any  acts  of  mercy  toward 
that  section?  Never.  Hie  messa^  to  this 
House  has  not  the  spirit  of  one  seeking  dicta- 
torial powers.  He  submits  to  Congress  the 
condition  of  the  South  and  qneations  his  power 
to  crush  or  hold  in  check  tbe  reign  of  blood 
and  death  there.  Could  he  do  Lesa  than  that? 
That  message,  it  is  tme,  was  like  a  bombehell 
io  the  Democratic  oamp.  Ilia  masked  ally  of 
the  Opposition  party  was  aimed  at.  Tbe  foitter- 

Earent  and  child  were  alikeattucked.  It  may 
ave  been  cruel  in  the  President,  bat,  in  my 
opinion,  tbe  country  will  not  call  it  an  act  of 
disloyalty. 

When  a  President  shall  ask  Congress  to  give 
him  power  to  protect  life,  liberty,  and  prop- 
erty in  any  and  every  section  of  the  land  when 
in  jeopardy,  be  but  strikes  tbe  popular  heart. 
The  men  who  fight  against  this  grant  of  power, 
though  they  talk  ever  ao  learnedly  about  tbe 
Constitution,  will  fail  to  catch  the  sympathy 
of  tbe  people.  The  law-abiding  do  not  fear 
■triogent  laws ;  it  is  the  lawless  who  squirm. 
The  higher  ctvilizaiion  to  which  we  have  be- 
lieved our  late  war  would  lead  ns,  if  true  to 
onrselvea,  should  have  alt  the  support  that 
legislation  can  ^ive.  I  mean,  of  conrse,  all 
proper  constitutional  legislation.  Bare  fear 
can  play  no  good  part  in  dictating  such  legis- 
tatioo.  Tbe  bold,  though  prudent,  maa  will 
best  lead  tbe  way. 

The  R^ubliean  members  of  thie  House  will 
permit  me  to  express  my  profoundest  thanks 
to  the  honor^le  gentleman  from  Ohio,  [Mr. 
SaiLLiBAKGEK,]  cfaMnnao  of  tba  eommiUee 
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reporting  the  bill,  for  his  untiring  and  eflfiactive 
efforts  in  bringing  it  before  tbe  House  and  the 
country.  Hia  eloquent  appeals  have  not  been 
in  vain.  Hia  voice  baa  been  clear;  personal 
pnyudices  and  ambitions  have  not  made  it 
husky.  Let  bts  voice  be  that  of  the  Repub- 
lican parly,  and  it  will  add  to  its  history  many 
a  page  of  suocessful  legislation  in  promotion 
of  law,  order,  good  government,  and  national 
prosperity. 


Enforcement  of  Foarteenth  Amendment. 

SPEECH  OF  HON.  H.  W.  BARRY. 

or  KiBsiBsipn, 

Iv  THE  House  of  Represbittatites, 

April  5.  X871. 

The  HooM  hSTinc  under  oonstderatioD  the  bill 
(H.  R.  No.  820)  to  enforoe  the  proviaiona  of  the  four- 
teentit  amendmeDt  to  theConstltntion  of  the  United 
Ststos,  ssd  tn  ether  pnrpoMt— 

Mr.  BARRY  said: 

Hr.  Speaker  :  I  find  in  tbe  Book  of  booke 
a  declaration  remarkably  apropos  to  tbe  qnea- 
tion  now  pending  before  the  House:  "Woe 
unto  the  world  because  of  offenses,  for  it  must 
needs  be  that  offenses  come;  but  woe  unto 
that  man  [or  that  party]  by  whom  the  offense. 
Cometh  I"  Sir,  there  has  been  a  deliberate 
and  pernstent  effort  on  this  floor  to  deny,  to 
palliate,  or  to  defend  the  infamouB  crimes 
against  law,  against  life,  liberty,  and  property 
daily  perpetrated  by  bands  of  affiliated  mid- 
night assassins  in  various  parts  of  the  South. 
Gentlemen  on  the  other  side  of  this  debate, 
however,  aeem  to  have  partially  abandoned 
the  effort  to  suppress  the  facts  themselves, 
which  they  tacitly  admit  pnttinf  in  pleM 
of  palliation,  or  even  of  jostification.  But 
denial  is  of  very  little  force  in  the  face  of  the 
overwhelming  testimony  before  this  House  and 
before  the  country.  Sir,  there  are  men  upon 
this  floor  who  have  looked  the  Ko  Elux  Klan 
fally  io  the  face.  This  right  arm  that  hangs 
helpless  bv  my  side  was  broken  by  a  Ru  Kluz 
bQllet.  There  are  other  gentlemen  from  the 
Soathwho  have  likewise  reoeiTed  polite  atten- 
tions of  similar  tenor  from  their  reconstmcted 
brethren.  The  offenae  has  come.  It  is  rank, 
it  smells  to  Heaven.  The  blood  of  loyal  men 
has  been  poured  out  like  water,  not  upon 
the  battle-field,  but  in  the  murderous  assault 
or  amid  the  slombera  of  midnight.  Who  is 
responsible  for  these  things?  What  party 
composes  the  Ko  Kluz  Klan  7 

Mr.  GARRETT.  If  the  gentleman  will  per- 
mit me  

Mr.  BARRY.  Icannotbetnterroptednow. 
The  gentleman  who  desires  to  interrupt  me 
can  have  hia  full  time  on  this  floor  to  assail  the 
Government  for  not  keeping  fidlh  with  the 
rebels,  and  at  the  same  time  to  refute  bis 
charges  by  their  reckless  bitterness.  Were 
those  charges  trne  the  gentleman  would  not 
be  here  to- day,  for  want  of  a  consUtnency.  We 
have  listened  ad  nauseam  to  lectures  of  this 
character.  The  gentleman  from  North  Caro- 
lina [Hr.  Lkaoh]  gravely  informs  ns  that  he 
would  not  be  willing  to  intrust  to  any  man  the 
extraordinary  powers  conferred  by  tbe  bill  now 
pending  upon  the  President.  I  wonder  wbeUier 
the  gentleman,  when  sitting  in  the  so-called 
eonwdarate  congress,  voted  for  the  extraordin- 
ary powws  eonferred  upon  Jeff.  Davis.  Sir, 
no  greater  proof  of  the  extreme  leniencv  of  tbe 
Government  can  be  aeked  or  offered  than  tbe 
licentious  harangues  which  the  Representatives 
of  tbe  defooct  rebellion  are  ottering,  without 
stint  and  in  most  execrable  bad  taste,  upon  this 
floor. 

Who,  sir,  I  repMt,  are  responsible  for  these 
Ku  Klnx  mnrdeis  and  arsons,  so  persistently 
denied  in  spite  of  overwhelming  evidence,  so 
shunelessly  p«Uiated  in  both  Hoases  of  Con- 
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greas?  This  is  the  question  to  which  the  Amer- 
ican people  demand  an  answer.  It  is  (ruetitey 
are  weary  of  lliis  recouatniction  imbroglio. 
They  would  willingly  give  it  the  jio-by  in  order 
to  take  op  other  questionsof  political  and  social 
science  awaiting  attention.  Bnt  the  resnsei- 
uted  rebellion  challenges  immediate  attention. 
Its  exasperating  impudence,  its  reckl^fin  dis- 
regard of  truth  Hnd  justice,  its  low,  vindictive, 
i\nplacflble  passions,  are  agaiu  veiiiilated  iii 
the  halls  of  national  legislation.  I  rejoice, 
however,  in  this  intensity  of  malignity.  I  am 
glad  that  thin  bilge-water  of  Democracy  still 
comes  to  tbe  surface,  giving  to  tbe  American 
people  a  foretaste  of  its  execrable  cbuacter  in 
dme  to  arrest  its  intended  miscbieC  I  do  not 
wonder  that  the  Democratic  leaders  seek  to 
suppress  such  facts  and  to  cover  up  the  villainy 
which  they  disclose. 

Sir,  the  responsibility  for  tbe  Ku  Elux  o^^ 
rages  rests  upon  the  Democratic  traders,  North 
and  South.  The  rebel  element  in  tbe  latter  ia 
but  giring  vent  to  its  inherent  and  inveterate 
hostility  to  freedom  and  the.  Union.  The 
northern  section  of  the  party  is  repeating  the 
crimes  and  blunders  of  political  management 
which  led  the  slave  power  into  its  disastrous 
rebellion  of  1861.  The  objective  point  of  tbe 
Democratic  leaders  ia  to  consolidate  the  vote 
of  tbe  South  upon  the  baais  of  hati'ed  of  tbe 
Yankee  and  of  the  negro,  just  as  it  was  form- 
erly consolidated  upon  the  basis  of  slavery. 
The  same  murderous  compact  still  subsists  be- 
tween the  northern  and  southern  wingfTof  tbe 
party.  The  reign  of  terror  which  represaed 
with  the  most  prompt  and  unscrupulous  vio- 
lence every  utterance  of  individual  opinion 
against  slavery  has  been  re!  naugn rated.  A 
determination  has  been  openly  avowed  in  some 

3 Darters,  and  bat  fisebly  deoied  in  others,  to 
rive  all  loyal  men  from  Uie  southern  soil, 
which  is  hancefbrth  to  be  dominated  by  an 
organized  iHUiditti.  To  accomplif>h  this  pur- 
pose Dnion  men  are  assanlteo  and  killed  in 
open  brawl  or  are  murdered  in  their  beds  at 
midnight.  These  tactics  at  first  embraced  only 
a  sufficient  amount  of  outrage  to  create  a  gen- 
eral alarm  on  thepartof  tbe  Union  men,  and  to 
induce  them  to  emigrate  to  other  qoartera;  bnt 
this  plan  is  not  working  smoothly.  The  fol* 
lowing  paragraph  from  tbe  Jackson  Clarion 
contains  a  covert  suggestion  which  iadiabolind 
to  tbe  last  extreme : 

"  In  view  of  the  sdvaotace  taken  of  the  lenienay 
ea^eoded  to  them  by  Staraes  and  HnKKiDB,  as  evi- 
denced b7  their  slaQderoiu  poblieations,  and  the 
harm  that  is  likely  Ui  retnlt  in  poiaoninc  the  north- 
ern miad.  wewould  advise  onr  people,  who  are  pro- 
voked to  meet  outrage  with  vloieoce.  not  ti>  send 
any  more  lueh  eharaeteia  out  of  the  State.  Better 
let  'em  stay." 

This  paper,  poblished  at  Jackson,  the  State 
capital,  4s  tbe  ablest  o^n  of  the  Ku  Elux 
Demoeracv  perhaps  in  tbe  whole  South.  It  is 
edited  by  Ethel  Barkadale,  late  a  member  of 
the  confederate  congress.  Its  intimations  may 
betaken  fior  words  of  command  in  the  Ku  Elux 
camp.  Whatdoes  this  paragraph  signify?  Sir, 
it  means  that  dead  men  tell  no  talra.  It  sug- 
gests with  Satanic  coolness  the  assassination 
of  Union  men  instead  of  their  expatriation. 
This  scheme  of  wholesale  viD.ainy,  by  the  very 
necessity  of  crime,  ia  hurried  on  to  extremes 
which  at  first  were  probably  not  contemplated. 
Its  perpMratora  are  awakening  to  its  terrible 
reflex  conseqnenoes  to  themselves  in  its  rese* 
tionopoD  northern  public  sentiment.  It  threat- 
ens to  overwhelm  tbe  whole  infernal  conspiracy 
with  a  torrent  of  loyal  indignation,  as  it  did  in 
1861.  Its  leaders,  in  desperation  upon  this 
discovery,  seem  to  have  entertained  the  possi- 
bility of  so  quietly  disposing  of  the  obnoxious 
Radicals  that  tiieir  fate  would  never  be  known. 
To  cover  this  movement  the  northern  Deraoc* 
racy  are  expected  to 

of  tiiese  En[|Jteff^Hr^M^^@l@g*|^ 
too  great  a  strtnn  nptm  popular  creoali;^  (heir 
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«Dormit7  U  to  be  coocealed  by  trumping  np 
ftlse  coontercharjeB  aniiiiBt  we  Adminiatra- 
tion  RDd  the  soutnera  Kepnblicans.  If  tbia 
precious  scheme  of  humbug  can  be  perpetuated 
uatil  the  reconatractioQ  policy  of  CoDgresg  is 
revolutioiiized  and  the  rebellion  reSathrooed, 
their  abomioabte  purpose  wiU  be  accomplished 
in  part. 

Sir,  it  is  yet  to  be  settled  whether  half  a  mil- 
lion  American  lives  and  $10,000,000,000  have 
been  expended  in  vun  for  the  salvation  of 
this  country.  The  balefnl  fires  of  1861  have 
been  rekindled  through  the  corrapt,  reckless, 
and  unprincipled  interferefice  of  the  northern 
Democracy.  The  whole  Eu  KIux  movement 
is  a  piece  of  gratuiloua  mischief.  At  the  close 
of  the  war  the  spirit  of  rebellion  was  stunaed 
and  paralyzed.  When  General  Grant  passed 
through  the  South  he  found  no  disposition  to 
reopen  the  contesL  Tbe  rebel  leaders,  expect- 
ing to  be  called  to  a  fearful  account  for  their 
misdoings,  were  not  disposed  to  attract  special 
attention  by  any  iadividual  demonstrations. 
The  ignorant  rank  and  file,  finding  no  stim- 
alus  or  direction  from  their  leaders,  were  still 
less  disposed  to  any  outbreak.  But  the  cock- 
atrice's e^  was  in  the  nest ;  it  was  tbe  north- 
ern Democracy  that  warmed  it  into  life  and 
hatched  its  pasUferons  brood.  It  is  idle  to 
quote  the  olMervations  made  by  General  Grant 
U)  1866  as  representing  the  facts  of  1871.  The 
last  semi-decade  has  witnessed  a  fearful  trans- 
formation. The  nest-egg  of  treason  has  been 
hatched;  the  rebellion  is  again  skirmishing 
along  tbe  lines.  To-day  the  lost  cause  is  wor- 
shiped with  more  maligtiant  fanaticism  than 
ever.  The  spirit  of  caste,  the  original  anunur 
of  rebellioD,  is  still  unbroken. 

The  traositioo  from  slave  to  free  labor  has 
not  yet  been  accepted  as  a  finality  bv  the  old 
lords  of  the  soil.  Tbe  corrupt  and  wicked 
sympathy  of  the  northern  Democracy  has  be- 
gotten the  wild  hope  of  again  enslaving  their 
urmer  bondmen.  They  still  look  with  contempt 
npon  manual  labor  as  the  task  only  of  Helots 
and  slaves.  Tbe^  sUU  refuse  to  conform  to 
their  changed  circumstances  and  pressing 
necessities.  Their  evil  habits  of  indolence 
and  self-indulgence  still  cling  to  them.  They 
still  follow  the  routine  of  their  old  shiftleea 
agriculture,  and  still  bow  to  the  broken  scepter 
of  king  cotton,  which  no  longer  sways  the 
markets  of  tbe  world.  They  are  still  fieeced 
by  BpeoalatOTs  and  middlemen.  They  raise 
cotton  for  fifkeen  cents  a  pound,  and  pay  fifty 
cents  a  head  foncabbages  purchased  by  whole- 
sale from  farmers  in  Indiana  at  three  cents  a 
head.  They  stigmatize  a  varied  agriculture 
as  contemptible  truck-patching,  and  still  cling 
to  their  old  royal  staples,  though  every  crop 
involves  them  io  additional  pecuniary  embar- 
vassmenU  At  a  time  when  the  industry  and 
comraerce  of  the  «»rld  are  assuming  a  settled 
and  ecoDomic  diaracter,  demanding  trained 
aptitudes  and  tireless  energy  as  inexorable 
conditions  of  success,  they  are  dreaming  of 
tbe  slipshod  ease  and  luxury  of  the  old  days. 
Their  estates  are  becoming  more  incumbered 
every  year.  Bankruptcy  stares  them  in  the 
face.  Disgust  and  despair  have  stimulated 
their  hatred  of  the  "damned  Yankee."  Finan- 
cial considerations  have  mi^e  the  old  iMided 
aristocracy  more  bitter  rebels  than  ever. 

In  illustration  and  proof  of  the  foregoing  esti- 
mate of  the  late  ruling  classes  of  the  South, 
especially  of  Mississippi,  I  beg  leave  to  cite 
the  acts  of  tbe  so-called  Legislature  of  tbe 
latter  State,  convened  by  Andrew  Johnson. 
Dismissing  with  a  passing  notice  the  dishon* 
est  apportionment  of  taxes,  made  with  the 
eormpc  porpose  of  relieving  the  laod^owner 
of  hfs  legitimate  share  of  the  public  burdens, 
let  OS  glance  for  a  moment  at  the  legislation 
affecting  the  freedmeo,  showing,  as  it  does,  a 
deliberate  purpose  to  reVstablisb  slavery  under 
Mother  fora*  In  hia  ioMgatnl  addreu  of 
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October  16,  1865,  Governor  Humphreys  nn- 
maRkB  this  feature  in  the  rebel  pcogramme  in 
tbe  following  significant  terms: 

"Th«  plapter  cannot  venture  nooB  theevltivation 
of  th«  great  staple  unleas  tbe  laborer  la  eompelled 
to  compljr  wilb  his  contraot,  remaiDias  and  per- 
formiDChis  amount  of  labor  day  nfter  day  and  week 
after  week,  throusbont  the  wbole  rear;  and  If  he 
attempts  to  escape,  be  ahoold  be  retamed  tohia•m- 

EIoyer  ondforaeatoworknntil  the  timeforwhlehhe 
aa  eontracted  has  expbwd." 

How  these  recommendations  were  enacted 
into  statutes  by  this  so-called  legtslatare  may 
be  seen  by  consulting  the  pamphlet  laws  of 
Mississippi  for  1865.  It  was  enacted  that  anj 
freedman  who  should  quit  the  service  of  his 
employer  during  the  period  of  his  engagement 
should  be  arrested  and  carried  back.  He 
should  furthermore  not  only  forfeit  his  back 
pay,  but  also  the  compensation  of  parties 
arresting  him  was  to  be  deducted  from  the 
wages  accruing  during  tbe  remainder  of  his 
term  of  service.  By  another  statute  every 
freedman  was  required,  by  the  second  Monday 
in  January,  1866,  to  find  lawful  employment, 
under  s  penalty  of  fifty  dollars  and  costs,  for 
the  payment  of  which  he  was  liable  to  be  hired 
out  in  compulsory  service  to  the  lowest  bidder. 
Minor  orphans  were  to  be  apprenticed  by  the 
probate  court  during  tbe  remaining  period  of 
their  minority.  Freedmen  were  forbidden  to 
lieep  fire-arms,  ammunition,  bowie-knives,  Sic. 
The  old  ante  bellum  statutes  regulating  tbe 
conduct  of  slaves  and  free  negroes  were  spe- 
cifically reenacted.  This  public  document 
abounds  in  such  legislation,  showing  that  tbe 
legislating  classes  of  Missisuppi,  wno  reluc- 
tantly ratmed  the  thirteenth  amendment,  were 
determined  from  the  first  to  render  it  inoper- 
ative. Like  the  old  Bourbons,  they  had  for- 
KOtteo  nothing  and  they  had  learned  nothing. 
Sir,  the  revival  of  their  arrogant  assumptions 
is  entirely  due  to  the  support  given  them  by 
Andrew  Johnson  and  the  northern  Democracy. 
But  for  this  support  the  devil  would  have  hes- 
itated to  show  his  cloven  foot  so  plainly. 

As  for  the  landless  and  uncapitaiized  classes, 
the  poor  whites,  formerly  stigmatized  by  tbe 
slaveholders  as  "  white  trash,"  ^eir  feeling  to- 
ward the  Government  is  merely  the  refieotion 
of  that  of  their  masters.  Just  now  they  are  in 
a  savage  mood,  instigated  to  any  possible  act 
ofvioleoce.  Theyareasimperrionstoahigher 
civilization  as  ever.  Hatred  of  the  negro  is 
now  added  to  hatred  of  the  Yankee,  and  both 
these  antipathies  barn  with  unspeakable  fero- 
city in  the  bosoms  of  men  who  are  about  as 
capable  of  independent  thought  as  the  com- 
panions of  their  old  slave  hunts,  tbe  bull-dogs, 
whose  ferocity  they  emulate.  Until  they  are 
reconstructed  upon  a  higher  model  of  man- 
hood the^  will  continae  to  answer  wlt^  hound- 
like  fidelity  tbe  call  of  their  masters.  These 
are  the  men  who  meet  in  Eu  BUnx  conclaves 
to  plan  tbe  murder  of  Union  men.  Tbe  onl^ 
wajr  to  neutralize  this  immense  mass  of  evil 
inuuence  is  to  fiood  the  country  with  a  civ- 
ilized population.  But  such  a  population  is 
repelled  by  the  presence  of  such  savages.  The 
game  o(  the  Democracy  is  to  stimulate  their 
repulsive  features  so  as  to  repel  immigration 
and  to  perpetuate  the  reign  of  barbarism  at 
the  Sou^. 

I  listened  with  prdbnnd  interest  to  the  fig- 
ares  of  the  gentleman  from  Teaaessee,  [Mr. 
WaiTTHOKNS.]  I  would  be  most  happy  to 
coincide  with  him  in  opinion  that  the  South 
has  made  a  permanent  progress  in  industrial 
civilization  since  the  war.  I  am,  however, 
painfully  convinced  that  alt  that  has  been  done 
in  this  direction  is  diametrically  opposed  to 
the  views  and  wishes  of  tbe  late  ruling  classes, 
and  that  it  would  all  fall  to  the  ground  should 
they  regain  the  control.  I  would  secure  the 
permuneiicy  of  this  prosperity  by  perpetuating 
and  strengthening  the  influences  which  have 
secured  itliUherto.  The  triomph  of  tiw  Den- 
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ocraqr,  however,  will  bring  back  that  old  bar- 
barism which  slavery  found  to  be  its  ooljr  cod- 
genial  Mmosphere. 

Whoever  baa  lived  long  enougb  at  the  Sonth 
to  cateh  the  drii^  of  aGfairs  knows  that  the 
improvements  detailed  by  the  gentleman  ar« 
not  the  regular  developments  of  aoathem  oivil- 
izatioo,  but  are  importations  from  witbonL  In 
fact,  civilization  in  the  Sooth  is  utterly  anpro- 
gressive,  as  is  tbe  civilization  of  every  com- 
munity ruled  by  a  social  caste.  It  was  from  thm 
beginning  oentotlised  and  enslaved,  reduced  Io 
obedience  to  a  small  oligarchy,  whOf  wilb  tbe 
aid  of  the  northern  Democracy,  are  seeking  to 
re&tablish  their  old  dominion.  It  cbattelixed 
the  human  soal,  and  it  stratified  society  into 
privil^ed  and  uuprivileged  orders.  It  aid  all 
this  under  the  forms  of  demoetacy,  sbowiiw 
that  tbe  most  free  and  progressive  poUiicu 
organization  is  worthless'  noless  die  social 
organisation  eorrespoads  irith  it.  It  ^graded 
the  non-slaveholding  whites  by  restric^ng  their 
range  of  information  and  by  denying  tbe  means 
of  popular  educaUon.  It  deprived  tbe  pnblio 
press  of  all  independence  of  character,  by  lim- 
iting its  patronage  to  those  interetted  in  th» 
great  monopoly.  It  subsidised  the  pulpit,  and 
bought  np  the  ministers  of  the  gospel,  m  co-der 
that  tbe  influences  of  religion  might  be  used 
to  stultify  the  public  mind^  and  to  aebauoh  the 
public  conscience.  It  is  in  popular  ignoranott 
that  the  oligarchy  is  still  intrenched. 

With  the  fall  of  slavery,  however,  this  reign 
of  ignorance  and  malignant  prejudice  has  given 
way.  Immigration  hae  come  in  alrea^  to 
some  eztentj  and  with  a  settled  and  peseefnl 
social  order  it  would  come  with  a  perfetA  flood- 
Ude.  The  germs  of  a  higher  civiliiaUoo  have 
been  planted,  and  all  that  is  necessary  for  their 
genial  growth  is  the  quieecenoe  of  rebel  agita- 
tion. The  broad  areas  of  unoccupied  south- 
ern lands,  teeming  with  nntold  resources  of 
productive  power,  would  soon  be  filled  up  with 
a  population  trained  in  the  habits  of  indastiy 
and  self-control  of  a  free-oommnni^.  THb 
state  of  things  at  the  close  of  the  war  woe 
favorable  to  this  happy  consummation.  From 
all  quarters  came  reports  of  quiet  though  sal- 
len  submission.  Bat  the  demon  of  mischief 
was  at  work  at  the  North  and  at  Washington. 
The  man  who  had  crawled  through  a  bullet- 
bole  into  the  place  of  the  martyred  Lineolik 
soon  forgot  that  "  treason  is  a  crime  and  must 
be  ponisned."  Bepudiating  the  rdleof  Hoaes 
whwh  he  had  assumed  during  the  war,  he  went 
over  to  the  enemy  and  endeavored  to  over- 
power the  voice  of  the  loyal  people  of  this 
nation  by  a  combination  of  tbe  defeated  rebda 
of  the  South,  the  copperiiead  Democracy  of 
the  North,and  such  free  and  easy  Hepublicaoa 
as  were  lying  around  loose  io  tbe  partisan  mar- 
ket ready  to  sell  themselves  at  very  low  prices. 
I  will  not  take  up  the  time  of  this  Honee  b^ 
reviewing  the  struggle  in  whidi  this  reaction- 
ary movement  came  to  grief.  Through  the 
military  administration  of  the  reconstruction 
acts,  and  the  election  of  Grant  and  Colfax  in 
1868.  tbe  spirit  of  rebellion  was  held  io  check 
so  ^as  to  perfect  the  present  governmental 
organizatioDB  in  the  leiMV  revolted  States. 

But  tbe  snake  was  only  scotched  and  not 
killed.  In  the  ceovass  of  1668  was  struck  the 
most  eflTectivebey-noteof  reactionary  violence^ 
the  infamous  Brodhead  letter.  Ihe  tmna- 
formation  of  its  uithor  from  one  of  the  roost 
radical  and  obnoxious  of  llepublioan  politicians 
to  an  oracle  of  tbe  most  bitter  rebel  feeling 
will  stand  in  history  aa  one  of  the  <moat 
remarkable  political  somersaults  ever  known. 
The  recklessness  of  his  tarn-coat  audacity  hae 
astonished  and  delighted  bis  new-found  friends. 
His  words  are  a  power  with  the  disloyal  ele- 
ment of  (he  country.  With  the  people  at 
large,  however,  they  are/or-^ower  ol  another 
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delivered  bit  late  tirada  ia  the  Senate  Bninst 
the  Administration  «  few  dm  preTioasly  he 
would  biive  raised  the  Bepobliean  m^iorit;  in 
CoDoecticnt  to  something  Uke  its  normal  fig- 
ores.  Bob  in  proportion  as  be  has  rendered 
bimself  obnoxuKiB  to  the  loyal  part  of  the 
nation,  he  has  endeared  himself  to  the  hearts 
of  the  rebels.  With  bim  as  their  candidate  for 
the  Prestdenoy,  carpet-bagger  as  he  is,  they 
cherish  the  wildest  dreams  of  a  resuscitated 
slave  empire  at  the  Sooth.  As  a  specimen  of 
tiie  eatbnsiasm  of  bis  rebel  worshipers,  I  qoot* 
the  fotlowiog  paranaph  from  the  speean  of 
Mr.  Landrum,  lha  Demoeratio  repreientatiTe 
of  Lowndes  oonnty  in  the  MisBisnppi  Legis* 
latare: 

"IbsM  unsndmantf.  sir,  [the  foorteentb  and  fif- 
teenth.] vere  ratified  dt  fraad  and  riolene^  at  the 
point  of  Federal  bayonets,  and  I  have  the  independ- 
ence to  stand  here  to-dar  and  reiterate  and  indorse 
the  wotimeots  of  Franc  Buiaof  Hisaonri,that  tbs 
reoons true t ion  meuurea  of  the  united  States  Uov- 
ernment  were  nail  and  void  ofr  initio,  and  onsbt  to 
be  wiped  out.  And,  sir,  I  say  ftartber.that  those 
•oothem  men  who  bare  sapported  the  (jOTsnimeot 
of  the  United  SUtes  in  these  aets  of  trraonyoTertae 
mathem  people,  snob  men  fbr  example  as  uenerai 
James  Lonss^eet.  shoald  be  olaised  by  the  fnlnre 
historians  as  Beaediol  AnoMs,  ss  mUois  to  tbrtr 
fionntry." 

This  reconstructed  indiTidoal  professes  to 
have  been  driren  from  Georgia  at  the  opening 
of  the  war  for  opposing  secession.  How  he 
found  refuge  for  his  Umoatam  in  Mississippi  is 
past  finding  out.  At  an;  rate,  bis  loyal  senti* 
ments  were  aot  Teiy  permanent,  for  he  goes  on 
to  sa; : 

"Snbsequeat  eirenmstanees  prevented  me  from 
Joinins  my  fellow-oltisens  of  the  Soath  in  making 
war  uainst  the  QovernmeDt  at  that  time.  Bat,  sir, 
latafiac  now  be  raised  acainst  that  Oov«mment  by 
anybody  in  bebalf  of  the  oppressed  people  of  the 
South,  and  in  vindication  of  their  rishts,  and  I  will 
be  the  first  to  rally  under  that  fias.  I  will  take  eom- 
mand  of  a  body  of  troops  and  fight,  so  long  as  1  have 
breatb,  to  pnt  down  a  baiwhty,  oorrupt,  and  tyran- 
uieal  Gfovemment.  for  theaellreranceof  an  outraged 
people." 

This  gentleman  is  not  the  only  rebel  in  the 
Booth  wbo,  having  skalked  from  the  actual 
dangers  of  the  late  war,  is  now  ready  to  take 
command  of  a  body  of  troops.  He  does  not 
talk  of  shooldering  a  musket  in  the  ranks, 
like  many  othw  toaAeni  politicians  wbo  pre- 
eipitated  ute  late  rebellion,  he  woald  prefer  to 
do  the  safbr  part  of  the  work  of  devilment. 
Bnt,  «r,  die  mischievons  influenee  of  this  class 
of  men  cannot  be  overrated.  It  is  beyond 
doabt  that  they  correctly  represent  the  feeling 
of  their  rebel  eonstitnents.  It  is  further  true 
ttiat  they  are  backed  up  by  men  of  far  higher 
coarage  and  fiir  more  dangsroos  force  of  char- 
ftctn  wan  themselvee. 

It  is  in  conflict  with  these  mighty  reactionary 
forces  that  the  problem  of  social  and  political 
reconstmction  of  the  South  is  to  be  wrought 
oot.  Sir,  the  responsibilities  and  peril  of  the 
Union  men  of  the  South  are  beyond  expres- 
sion. We  are  the  forlorn  hope  or  civiliiation, 
called  to  stand  in  the  breaon  and  to  faoe  the 
mnsie  of  aasaasination.  It  is  'tone  we  have 
the  great  American  people  behind  dS{  bnt  a 
broad  Btretoh  of  rebel  natred  and  nolenoe 
intervenes  between  as  and  oar  supportst 
One  and  another  fall  by  the  knife  or  bntlet 
of  the  Ru  Klux.  Amid  the  mocking  sneers 
of  the  Democratic  orators  of  this  House,  the 
groans  of  dying  patriots  in  (he  South  and  the 
wails  of  tiieir  widows  and  orphans  go  np  into 
the  ears  of  the  Lord  of  Hosts.  Sir,  the  men 
who  hold  this  advanced  position  in  the  inter- 
ests of  civiliEation  deserve  well  of  their  coun- 
try. The  least  that  we  can  do  faeie  is  to  shield 
their  TepotatioQ  from  the  diabolical  slanders 
tbat  have  been  perpetrated  against  them  in 
this  House  and  in  the  dislo^  prett  of  di* 
country. 

We  are  by  oar  enemies  divided  into  three 
dasses,  namely,  "carpet-baggers,"  "scala- 
wags," and  "niggers"— terms  snflioiently 
jllastrative  of  the  malignant  ooaisenesa  of  those 
who  use  them. 


Fourteenth  Amendment — Mr.  Barry. 


The  "oar^-bat^rs"  are  those  American 
mtiaens,  natives  of  other  States,  who,  under 
the  protseUon  of  the  Federal  G<MistitDdon, 
have  traasferred  their  citi2Mnship  toUie  South. 
Many  of  them  were  officers  and  soldiers  of 
the  Uoion  Army  and  have  a  military  record 
that  is  peculiarly  obaozioas  to  the  rebels. 
They  are  of  that  class  of  carpet-b^scn  tbat 
crushed  the  rebellion,  rescued  the  country 
from  being  broken  up  into  fragmentary  and 
bosUle  States,  and  reBstablisbed  our  national 
unity,  niese  ars  the  men  who  have  rescued 
the  North  American  conUnent  from  the  dis- 
jointed dvitiaation  of  Barope  and  have  secured 
the  reign  of  a  free  democratic  brotherhood 
of  bumanify,  "an  ocesJO-bonnd  Republic." 
Such  men  have  an  especial  right,  vindicated 
by  the  highest  achievements  of  patriotic  de- 
votion, to  a  voice  in  the  control  of  the  polit- 
ical destiny  of  the  nation  saved  hj  their  valor 
from  disswntion.  The  rebels  of  the  Sooth 
httte  them  fbr  their  effeotiva  resistance  to  their 
treasonable  schemes.  The  northern  Demoo- 
racy  hate  them  becaase  their  soothem  allies 
have  honnded  them  on.  This  name  "carpet- 
bagger ' '  is  not  a|>plied  to  the  disloyal  or  time- 
sarviQg  northern  immigrant  who  settles  upon 
southern  soil  and  who  either  joins  in  the  ohoras 
of  disloyalty  or  renonnces  his  manhood  by 
concealing  nis  abhorrence  of  rebellion.  Sir, 
this  opprobrious  epithet  is  given  only  to  those 
who  maintain  the  unit*  of  this  nation,  the 
authority  of  the  Qeneral  Qomnment  a|punat 
truculent  seotionalism. 

But  let  us  look  for  a  moment  at  what  is  im- 
plied in  this  war-cry  of  insane  bigotry.  The 
Federal  Constitution  secures  to  every  mtiian 
the  right  of  emigrating  to  any  p<»tion  of  ou 
naUoiwl  territory  and  of  carrying  with  him  ^1 
his  sentiments,  especially  his  loyal  sentiments, 
and  of  ventilating,  defending,  and  proparating 
them  by  the  utmost  freedom  of  speech.  But  it 
is  assumed  by  the  Democracy  that  a  man  may 
not  come  into  any  commanity  and  exercise  this 
constitutional  right  if  it  be  oppoead  to  the  feel- 
ings and  vested  intaresta  of  that  eommnnity. 
Sir,  all  feelings  and  vested  interests  opposed  to 
this  freedom  of  speech  are  th'emselves  uncon- 
Stitational,  illegal,  and  revolutionary.  Yet  the 
Democracy,  true  to  their  past  infamous  record, 
foster  these  elements  of  treason  and  rsbellioo. 
They  join  in  the  fanatic  cry  of"  carpet-bagger ' ' 
like  hounds  in  fall  chorus.  It  is  a  cry  without 
meaaing  or  force.  Sir,  we  are  all  carpet-bag 
gers  or  the  deseendanta  of  such  carpet-  baggers 
as  landed  at  JamastownfYirginia,  or  came  over 
in  tiie  MayflowOT.  The  whole  Soath  was  set- 
tied  by  carpet-baggers,  many  of  whom  "  left 
their  country  for  their  county's  good."  The 
autfaor  of  the  Brodhead  letter  is  a  carpet-bag- 
ger. Of  the  two  hundred  and  fifly-siz  Repre- 
sentatives and  Delates  on  this  floor,  only 
ninety  represent  districts  in  which  they  were 
bom.  Only  one  hundred  and  twenty-three 
represent  districts  in  their  native  States.  Only 
tkirty  members  of  the  United  Slates  Senate 
represent  the  States  in  which  they  were  borti. 
There  are  one  hundred  and  nxty-eix  carpet- 
baggers in  this  HoBse  and  fbrty-foar  in  the 
Senate,  making  two  hundred  and  ten  carpet- 
ba^^rs  in  the  American  Ooagrosfc.  Sir,  if 
you  stop  carpet  bagging  yon  arrest  the  forward 
movement  of  oivuication,  yon  condemn  the 
whole  world  to  the  stagnant  social  condition 
of  Asia.  Our  western  coantr^  was  settled  by 
carpet- bi^gers.  Carpet- bagging  has  never 
before  been  challenged  as  a  coostitaUonal 
privilege  of  the  American  people.  Under  this 
ooostitattonal  privilege  we  nave  settied  in  good 
&itfa  in  the  South,  and  we  are  determined  to 
vindicate  our  rights.  Wecalluponthenatiooal 
Government  for  assistance  and  protection,  and 
we  intend  also  to  protect  ourselves,  vi  et  armia 
if  necessary,  from  the  violence  which  threat- 
ens us* 
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loyalist  who  nobly  refased  to  sympathize  with 
the  rebellion,  and  who  has  in  consequence 
Buffsred  ind^ities  and  hardshipa  the  half  of 
which  haa  never  yet  been  told.  As  a  apeei- 
men  of  their  treatment  by  the  rebel  author- 
ities during  the  war,  I  quote  from  the  message 
of  Governor  Pettus,  of  Mississippi,  of  Decem- 
ber 20,  1662,  to  the  Xjegislatore : 

"Ireoommend  tbat  the  Leclslatare  pass  an  aot 
disfraoebUing  evary  oitiaen  who  shall  be  oonvioted 
of  evading  or  refusing  to  perform  the  military  duties 
reanired  of  him  by  law.  either  by  leaving  the  State, 
or  aiding  oat  from  home,  or  otherwise." 

But  it  would  be  impossible  to  portray  the 
sufferings  of  these  men  at  the  hands  of  the 
rebels  and  their  govemments.  The  heroic 
constancy  and  indomitable  patriotism  exhib- 
ited by  many  of  them  will  eonstitate  some  of 
the  brightest  pages  in  the  history  of  our  great 
struggle  for  freedom  and  the  Onion.  The 
Government  failed  to  do  its  date  itj  these 
men  dnring  the  war,  and  has  ^oaAj  negleotod 
thmr  elsims  since  its  close.  TFbe  Mast  poesi- 
ble  measure  of  justice  that  can  now  be  omred 
them  is  prompt  and  effactire  protection.  The 
neglect  of  the  Government  and  the  late  decis- 
ion of  the  Supreme  Court  giving  validity  to 
certain  oppressive  acts  of  the  rebel  govern- 
ment will  not  be  likely  to  add  to  the  Dumber 
of  those  wbo  will  stand  firm  in  their  loyalty  in 
fiitura  outbreaks. 

The  third  and  most  nnmeroos  dass  of  south- 
ern  loyalists  are  the  freedmen.  These  people 
are  devoted  to  the  Union  by  the  strongest  ties 
of  interest  and  aratitade.  By  the  nation  at 
large  they  have  men  raised  from  cruel  and 
abject  bondage  to  tiia  highest  privileges  of  mti* 
ttniUp.  fiiglttly  discerning  tuir  trae  fiiradsi 
tbey  are  almost  onaoimotu  in  support  of  the 
fiapublioaD  par^,  onl^  a  few  of  the  ignor- 
ant and  depraved  being  bought  np  by  the 
Democracy.  But  this  devotion  to  the  cause  ofi 
the  Union  has  brought  upon  them  the  special 
hatred  of  the  rebels.  In  ueir  former  condition 
of  slaves  their  property  value  to  their  masters 
was  their  protection  against  rough  treatment 
by  the  rabble.  Bat  thai  basis  of  protection 
exists  no  longer.  The  Bepohlicaa  party,  by 
putting  an  end  to  slavery,  destroyed  tbat  bn^ 
wark.  They  are  now  bound  to  replace  it  with 
other  and  more  effective  barriers  ;  oot  merely 
such  as  will  secure  the  inviolability  of  men  as 
mare  animals,  as  mere  property,  but  such  us 
shall  vindicate  thmr  exercise  of  the  highest 
rights  of  manhood,  their  perfect  equality  b«fore 
the  law.  At  iiresent  they  are  hated  as  consti- 
tuting the  main  element  of  that  Republican 
majority  which  has  banished  the  spirit  of  rebel- 
lion from  the  State  governments.  They  need 
the  strong  arm  of  the  Government  to  encourage 
them  in  the  assertion  and  maintenance  of  tlieir 
rights  under  the  fifteenth  amendment.  The 
ascendency  of  their  fi>rmer  masters  is  not  yet 
snch  a  thing  of  the  past  ss  to  enable  them  to 
entirely  disregard  it.  ^ey  have  made  won- 
derfiil  advancement  in  five  years.  Another 
f[eneration  will  find  them  in  the  front  rank  of 
intelligence  and  civilitation.  To  lead  these 
freedmen  in  the  path  of  normal  self-develop- 
ment, to  discipline  and  direct  their  efforts  and 
to  consolidato  them  into  an  intelligent  Ameri- 
can commnnitjN  snch  is  the  responsible  yet 
glorioQs  task  of  the  Republican  party  of  Mis- 
sissippi and  the  South. 

in  regard  to  the  proposed  legislation  of  Con- 
gress for  the  protection  of  the  loyal  men  of  the 
South,  I  expect  bnt  little  benefit  from  it  inde- 
pendent of  the  local  action  and  local  organ- 
iaation  of  Union  men  themselves.  The  mili- 
taiT  power  of  the  nation  may  serve  as  the 
rallyii^  p<Hnt  of  the  loyal  oause,  bnt  it  cannot 
guard  every  loyal  bewth  against  midnight 
assault.  We  mast  protect  ourselves.  In  Mis- 
sissippi we  have  a  majority^^orty  thousand. 
We  have  overcome  the  enemy  with  the  ballolt 
We  will  show  them  that  we  can  shoot  more 
bollets  than  they  can»  if  necessary.   We  will 
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fight  fire  with  fire;  we  will  repel  force  by 
force.  ^  i  can  make  that  southern  country  as 
hot  for  the  ^'Becesh' '  as  they  can  make  tt  for  tu. 
We  deprecate  tfaia  opening  of  the  contest  apoa 
this  tremendons  scale,  bat  we  will  not  be  shot 
down  without  resistance.  It  is  the  last  f>oand 
that  breaks  the  camel's  back.  Oar  assailants 
will  find  that  sbootioK  and  killing  can  be  done 
by  others  as  well  as  uiemaelres.  The  case  is 
becoming  alarming.  Fifty  thousand  loyal  lives 
have  been  taken  since  the  war  in  various  parts 
of  the  Sooth.  The  Senator  from  Kentucky, 
[Mr.  STErassoir,]  late  Governor  of  that  State, 
10  his  speech  io  the  Senate,  claimed  for  Ken- 
tucky an  exemption  from  Ra  Kloz  outrages, 
except  on  a  iimited  scale.  Bat  even  the  Louis- 
ville Courier-Journal  opens  a  fire  iu  his  rear, 
utterly  demolishing  his  case.  The  Frankfort 
Commonwealth  gives  a  list  of  onehandred  and 
fifVeen  brntal  outrages  in  Eentacky  alone, 
oases  selected  from  a  great  mass  of  reported 
cases  as  being  beyond  question  reUable.  Four 
coanties  in  North  Carolina  present  a  still 
larger  record,  while  it  is  probable  that  the 
congressiooal  committee  has  not  been  able  to 
ascertain  one  half  the  number  of  real  cases. 
South  Carolina,  Georgia,  Florida,  Alabama, 
alt  have  their  bloody  record.  The  point  is 
reached  at  whioh  we  must  dedde  whether  we 
will  be  mnrdered  in  cold  blood  or  whether  we 
will  resist.  Honorable  and  high-spirited  men 
cannot  long  hesitate  in  such  a  crisis. 

And  DOW,  sir,  in  this  connecUon  I  desire  to 
refer  to  the  unfounded  chutes  that  have  been 
made  upon  this  floor  and  m  maoy  northern 
newspapers  against  Ooveroor  Alcorn.  He  has 
been  deaoaoced  as  recreant  to  the  Bepublican 
party,  and  alM>  to  his  official  obligations,  for 
acting  opoQ  convictions  mch  as  I  have  just 
uttered.  In  order  that  he  may  have  the  priv- 
ilege of  stating  his  own  case  to  this  Hoase  and 
to  the  couot^.  1  beg  the  Clerk  to  read  his 
telegram,  addressed  to  the  Mississippi  delega- 
tion in  Congress,  and  dated  April  2. 

The  Clerk  read  as  follows : 

jAOKSOtr,  AprU  2. 
QsKTLBUEHj  Lwt  the  GoTemment  ahould  be  l&d 
aHny  by  the  reoklBSB  Btktements  pabliahed  in  north- 
ern Dswepapen  on  the  iDformation  of  irrespouaible 

SartieB.and  brother  mlsrepresentstioDS,  ireetilmr 
aty  as  Oovernor  of  this  State  to  brios  under  your 
knowledKethe  followinK  facta :  I  have  before  me  the 
official  retuma.  furnished  by  the  auditor  of  jpublia 
aocounta,oftheiatiue3totaims  presented  and  allowed 
in  Mississippi  for  the  last  two  years. 

For  twelre  montbs  of  lailitaiT  govemmeDt,  end- 
ins  March.  1870.  they  number  sixty-two.  For  twelve 
months  of  civil  government,  ending  March,  1671,  they 
number  precisely  the  same  as  the  whole  year  then 
Includinc  the  transition  in  the  popular  mind  from 
force  to  law.  The  civil  power  has  been  fully  as  suo- 
oessful  as  the  bayonet  in  proteetlDS  life.  In  the  last 
aix  months  of  eaeb  of  tho  two  years  nnder  compari- 
aOD  the  number  of  murders  thus  sbowa  waa  as  fol- 
lows: nndcrmilitaryKorernmeot,  forty -one,  whereoB 
the  number  under  civil  government  was  but  nine* 
teeu.  While  we  thus  see  the  military  rule  go  on  in 
OB  inoreoae  of  orime,  which  points  to  the  presumit- 
tion  that  it  would  lead  to  enaroby.  we  see  the  civil 
mlsso  on  in  adecrease  of  crime,  which  points  to  the 
presninption  that  it  will  lead  to  absolute  repose.  I 
speak  f&r  only  my  own  State.  ,  ,  , ,  „ 
J.  L.  AliCOKN. 
'Oovantor  0/  Mi*ri—ippi, 

Hon.  A.  AuES,  United  Slattt  Senate,  and  Hons.  O. 
£  UiBRis.  J.  L-  HoBPHis,  H.  W.  Babrt.  Q.  C. 
MoEkb.  andh.  W.  Pkkok. 

Mr.BABRY.  Governor  Alcorn  shows  from 
th9  records  of  the  auditor  of  pablie  accounts 
that  under  the  civil  administration  violence 
is  decreasing,  the  number  of  murders  in  six 
months  being  less  than  one  half  what  they  were 
nnder  a  corresponding  period  of  military  role. 
I  am  fully  satisfied  that  if  Governor  Alcorn 
does  bis  daty  in  good  faith  he  both  can  and 
will  put  down  the  incipient  rebellion  in  a  way 
in  which  military  role  never  conld  reach  it. 
Of  his  intention  and  capacity  to  meet  his  obli- 
gations 1  see  nothingin  the  facts  hitherto  devel- 
oped to  suggest  any  reasonable  doabt.  The 
charge  of  Juhnaonizing,  of  going  over  to  the 
rebel  camp,  of  winking  at  violations  of  the 
Uw  in  order  to  iogtatiate  the  Ku  Ktnz  partyi 
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is  an  nncharitsble  suspicion,  snstained  by  no 
facts  that  have  yet  been  alleged.  A  recent 
visit  to  Mississippi  and  an  interview  with  mem- 
bers of  the  Legislatnre  generally  have  revealed 
to  meaaysteraatio  effort  on  the  part  of  a  num- 
ber of  individoals  to  write  down  Governor 
Alcorn  in  anonymous  commuoications  to  the 
northern  press  and  to  the  Senator  from  Missis- 
sippi. I  am  satisfied  that  these  men  are  polit* 
ical  adventurers  who  have  either  sold  them- 
selves for  their  present  positions  or  who  have 
ftuled  to  get  others  which  they  desire.  I  know 
them;  they  were  Governor  Alcorn's  warmest 
supporters  aatil  they  fband  tiiey  conld  not  nse 
him. 

The  Meridian  riot  has  been  alluded  to  by  the 
gentleman  from  Massachusetts  [Mr.  Butler] 
in  a  manner  that  does  gross  iajustice,  slurring 
over  important  foots.  The  fact  that  the  jndi- 
cial  investigatioQ  failed  to  detect  the  guilty 
parties  does  not  bear  the  constouction  the  gen- 
tleman placed  upon  it.  The  author  of  the 
Nathan  murder  in  New  York  has  not  yet  been 
discovered,  although  the  most  powerful  stimn- 
lants  that  money  or  professional  gdat  can  give 
have  been  brought  to  bear  upon  the  detective 
police  of  the  country,  yet  00  saspicion  of  cor- 
rupt connivance  with  that  outrage  rests  upon 
the  aatiiorities  of  New  York,  thon^  their  rep- 
utation is  for  from  immaealate.  There  were 
riots  in  Looinanaand  Tennessee  under  Repub- 
lican Governors  far  more  extensive  and  de- 
structive than  the  Meridian  riot,  the  authors 
of  which  were  never  detected  and  pnnished, 
yet  no  one  questioned  the  oflScial  integrity  or 
the  political  soundness  of  those  Governors  or 
sospected  in  them  anydisposiUoo  to  Johnson- 
ise.  I  contend  that  the  genUeman's  charges 
and  inrinnationa  against  Governor  Alcorn  are 
grossly  unfair  and  utterly  unsustained  by  the 
fiicts. 

Sir,  Governor  Alcorn  has  been  onjustly  as- 
sailed. His  Republicanism  is  above  suspicion. 
He  never  acted  with  the  Democratic  party,  io 
which  corrnpt  school  the  gentleman  from  Mas- 
sachusetts who  assails  him  received  his  polit- 
ical educi^on.  It  is  unfair  to  jadge  his  acts 
without  nnderstanding  the  situation  and  Uie 
motives  nnder  which  he  acted.  What  would 
be  proper  to  be  done  in  Massachusetts  might 
not  be  proper  in  Mississippi.  It  most  be  con- 
fessed that  the  most  judicious  measures  have 
not  always  been  taken  by  the  local  authorities. 
Difficulties  of  this  kind,  however,  are  not  to 
be  all  got  over  in  asiDgleyear'sadministration. 
The  sheriff  of  one  countyf  without  any  impos* 
ing  demonstrations,  by  a  wise  and  firm  admin- 
istration, was  enabled  to  put  an  end  to  the  out- 
rages that  had  been  rife  prior  to  his  assump- 
tion-of  the  office.  It  could  not  be  expected, 
however,  that  alt  of  Qoveroor  Alcorn's  subor- 
dinates would  be  of  equal  ability.  The  attempt 
to  charge  upon  him  the  failures  of  the  latter  is 
manifestly  nnf^r  and  uojnst.  While  I  may  not 
be  able  to  indorse  every  act  of  his  administra- 
tion, I  am  satisfied  that  its  general  spirit  and 
intentions  are  above  suspicion.  If  the  other 
Governors  of  States  afflicted  with  Kukluxism 
were  as  well  disposed  or  as  able  to  carry  oot 
measures  for  the  protection  of  southern  loyal- 
ists, I  should  think  the  bill  now  pending  entirely 
unnecessary.  But  to  meet  this  contingency  I 
shall  vote  for  the  bill.  If  the  State  autboritiea 
do  their  duty  it  will  be  inoperative;  if  noli,  the 
loyal  people  of  the  SonUi  have  an  ultimate 
refuge  in  the  strong  arm  of  the  national  Gov- 
ernment. 

And  now,  sir,  I  desire  to  say  a  few  words  in 
defense  of  the  policy  and  acts  of  the  southern 
Republicans.  At  every  step  in  the  effort  to 
crush  tbe-rebellion  the  Democracy  have  raised 
the  unmeaning  cry  of  "anoonstitutionall" 
They  have  done  their  level  best  to  deprive  that 
word  of  all  meaning,  James  Buchanan  found 
the  Constitution  a  mere  rope  of  sand,  aoitiile 
to  protect  itself  against  the  rebellious  acts  of 
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State  governments.  That  is,  an  unlawful  com- 
bination of  bad  men  may  sanctify  the  crime 
of  treason  against  the  General  Government  bj 
the  other  crime  of  perrerting  the  fonetiona  of 
the  State  government  in  saeb  away  as  to  bring 
it  into  collision  with  the  national  autbority. 
But  these  lawvers'  superstitions  were  destined 
to  be  exploded.  I'be  Constitution  of  the  United 
States,  acting  directly  upon  individuals,  gives 
the  power  of  punishing  its  iufractious  even 
though  covered  by  the  pretended  sanction  of 
State  authority.  It  was  settled  that  all  State 
action  in  collision  witii  the  national  Govern- 
ment was  itself  null  and  void,  and  Uwt  by  such 
action  those  State  governments  committed 
political  suicide.  This  principle  of  interpreta- 
tion of  the  Constitution  the  American  people 
have  definitely  settled  beyond  cavil. 

Among  the  special  constitutional  objectiona 
raised  against  the  measures  of  the  Administra- 
tion during  the  war  was  the  employment  of 
colored  troops.  However  opposed  to  ejcisting 
prejudices,  this  measure  was  forced  upoa  the 
Government  by  imperious  necessity.  It  waa 
astonishing  how  soon  those  prejudices  van- 
ished. The  right  of  a  colored  soldier  of  the 
United  States  to  shoot  down  a  white  rebel  was 
at  first  a  little  too  much  for  even  some  of  our 
Union  generals,  who  still  felt  under  constitn- 
tional  obligations  to  surrender  fugitive  slave* 
to  rebel  masters.  But  all  their  unfbnaded 
prejudices  gradually  eave  way,  and  the  colored 
man  was  recognizea  as  worthy  to  bear  the 
arms  and  wear  the  colors  of  the  Republic. 
Many  drafted  Democrats  who  bad  been  loud 
io  denouncing  the  policy  of  colored  troops  were 
very  glad  to  furnish  subatitates  from  this  de- 
Kiiaed  raoe.  Our  constitutional  lawyws  aoon 
found  a  coastruction  that  would  cover  Uiia 
innovation  also.  Our  antiquarians  found  that 
we  were  merely  reviving  what  had  been  prac- 
ticed by  the  Government  of  this  Republic  from 
the  commencement  of  its  career. 

The  first  blood  of  the  American  Revolution 
was  tbat<of  the  negro  Attnoks,  in  State  street, 
Boston,  on  the  Idth  of  March,*1770.  A  black 
soldier  at  Bunker  Hill  ^ot  the  British  M^j« 
Piteairu,  who  had  fired  on  the  mihtia  at  Lex* 
iogtoo  a  few  days  before.  The  regiments  from 
Massachusetts,  Rhode  Island,  and  Connecticut, 
marching  through  Philadelphia  to  attack  Corn- 
wallisiwereobaervedto  haveeacfa  a  company  or 
two  of  colored  soldiers.  Charles  Pinokney,  of 
South  Carolina,  in  his  speech  upon  the  admis- 
sion of  Missouri,  stated  that  in  the  Revolution 
the  southern  States  had  mode  a  atiU  more  free 
use  of  colored  soldiers  than  the  Qorthwn  States. 
General  Jackson,  iu  the  war  of  1812,  appealed 
to  the  colored  men  of  the  South  to  unite  witii 
their  "white  fellow-citizens"  in  repelling  the 
foreign  enemy.  It  is  certain  that  a  colored  Iwt- 
taliou,  under  the  oommaod  of  Colonel  Daquin, 

farticipated  in  the  defense  of  New  Orleans, 
u  spite  of  all  these  precedents,  however,  the 
empioymentof  colored  troops  waa  pronounced 
unconstitutional  and  iUi^^  .  The  cry  beeasM 
so  persisteot  and  nauseating  as  to  defeat  ita 
dem^ogue  purpose.  Sir,.the  colored  soldim 
of  the  liepnblic  nobly  met  thtfir  responsibil* 
ities.  Their  record  has  passed  into  history. 
As  one  of  the  -firat  officers  that  aspired  to  a 
command  iu  acolored  regiment.  I  glory  in  their 
achievements.  When  the  foolish  and  wicked 
prejudices  of  the  present  hour  shall  have  passed 
away  the  men  of  the  future  will  wonder  at  their 
absurdity,  just  as  we  now  wonder  at  the  witeh- 
buruingtanaticismofthe  daysof  Cotton  Mather. 

But  true  democratic  civilization  is  progress- 
ive. The  stratification  of  American  society 
into  castes  was  destined  to  be  obliterated.  The 
colored  man  having  won  the  right  to  bear  arms 
for  the  Republic,  his  claim  to  the  elective  fran- 
chise was  but  a  logical  sequence.  By  placing 
his  life  in  jeopardy  for  tlie  salvation  of  the 
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anconatitatioDal  to  emploj  htm  as  a  soldier, 
how  would  the  Democracj  regard  hia  enfraD- 
ehisement?  The  defeated  rebela  were,  of 
course,  frantic  with  rage.  But  if  the  claims 
of  justice  bad  beeu  inBufficieot  to  secure  this 
concessron  from  the  American  people,  the  in- 
stinct of  self-preserration  sapplied  decisive 
motives.  The  colored  vote  of  the  South  was 
neeessary  to  balance  the  rebel  vote  and  to  pre- 
TBot  t^t  section  of  onr  common  country  from 
fitlling  into  hands  hostile  to  our  Union.  To 
meet  thn  necessity  ^e  Federal  Conatitation 
embraced  the  power  of  amendment.  That  is, 
our  national  organic  law  possesses  the  machia- 
ety  for  self-adaptation  to  new  circumstances 
and  necessities.  Without  this  provision  it  could 
never  have  been  the  exponent  of  a  free  civil- 
ization. The  noblest  system  of  social  order 
tliatever  was  devised  if  petrified  and  deprived 
of  all  capacity  of  improvement  vrill  altimately 
become  an  intolerable  yoke  of  tyranny. 

The  value  of  a  written  constitution  lies  in  its 
power  of  accurately  representing  the  nnderly- 
ing,  unwritten,  social  organism  of  the  nation. 
The  Bourbon  democracy  would  have  it  that 
no  power  of  amendment  by  the  whole  people 
could  destroy  the  rights  of  property  in  slaves. 
They  a^eda^tnsc  the  thirteenth  amendment 
upon  this  premise,  and  subsequently  against  the 
fourteenth  and  Gfteenth  amendments  npon  the 
same.  But  the  white  man's  party  is  as  help* 
less  to-day  as  the  pro-slavery  party  of  ten  years 
8^.  The  Amencan  people  have  willed  the 
incorporation  of  manhood  aaffrage  into  their 
organic  law.  They  have  accepted  the  great  law 
of  Christian  avilitatjonpropounded  npon  Mara 
Hill  by  the  Apostle  Paul,  that  Ood  **  hath  made 
of  one  blood  all  the  nations  of  men  for  to  dwell 
on  all  the  face  of  the  earth."  This  great  tide- 
wave  of  progress,  of  course,  has  its  ebbs  and 
flows;  but  each  flood-tide  reaches  higher  up 
the  shore.  Of  late  there  has  been  an  ebb  in 
the  tide  of  Bepublicaa  successes.  We  have 
bad  too  many  an&iihfnl  leaders,  too  many 
eansea  :of  internal  dtssension.  Bnt  the  reao- 
tio|LhM  reached  its  limits.  We  believe  that 
So  uie  cause  of  free  civilization,  of  manhood 
democracy,  Uiere  is  just  ahead  a  great  and 
glorions  Buceeu  fully  esti^lishing  afl  its  past 
conquests. 

Upon  this  broad  platform  of  free  manhood 
the  southern  Republicans  have  maintained  a 
gallant  fight.  We  admit  that  we  have  made 
blnndezB,  bnt  oar  general  coarse  of  policy  has 
been  controlled  by  coaaiderations  of  justice 
and  public  wel&re.  In  the  sweeping  denun- 
ciations against  our  general  character  and 
motives  we  have  been,  perhaps,  somewhat  neg- 
ligent in  regard  to  mioor  criticisms  upon  our 
domestic  policy.  These  seem  to  have  been 
measurab^  lost  sight  of  in  the  discussions  on 
the  absorbing  theme  of  recoDStroetion  in  gen- 
eral. Our  policy  in  regard  to  common  schools 
has  met  with  especial  hostilitjr  upon  the  part 
of  the  rebels,  who,  not  appreciatiDg  the  value 
of  popular  intelligence,  were  of  course  aggrieved 
at  the  raising  of  funds  by  taxation  for  the  sup- 
port of  educational  institutions.  Butthe  negro 
was  to  have  the  benefit  of  this  fund  as  well  as 
the  white  population.  Here  this  local  question 
of  school  taution  resolves  itself  into  the  general 
issue  between  the  loyal  and  disloyal  puties. 

I  propose  DOW  to  notice  a  gratuitous  impu- 
tation upon  the  domestic  policy  of  the  Repub- 
licans of  Mississippi  by  the  gentleman  from 
Kentucky,  [Mr.  Becx.]  He  declares  that  the 
Legislature  of  Mississippi  is  aboat  to  restore 
tiie  old  repudiated  debt  of  1887,  amounting, 

Srincipal  and  interest,  to  over  thirty  million 
oUars,  which  has  been  bought  up  at  two  cents 
on  the  dollar  by  that  Legislature  and  their 
friends.  He  went  on  to  state  that  the  reason 
why  Governor  Alcorn  refused  to  vacate  the 
Governor's  chair  to  assume  his  place  in  the 
United  States  Senate  was  that  if  be  withdrew 
his  veto  power  this  infamoos  ring  job  would  »t 
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once  be  pat  through  the  Legislature.  His'only 
authority  for  this  assertion,  however,  was  a 
defeated  candidate  for  Congress  in  Mississippi^ 
whose  animua  of  hostility  to  the  party  against 
whom  he  makes  this  charge  deprives  it  of  all 
authority.  Sir,  the  charge  itself  is  as  false  in 
fact  as  its  author  has  proved  himself  untrue  to 
his  adopted  country.  The  Mississippi  debt 
was  repudiated  by  the  ante-bdlum  Democracy. 
Reconstructed  Mississippi  feels  itself  under  no 
obligation  to  meet  those  old  scores  of  the  sla- 
very regime.  The  statement  that  the  Gov- 
ernor and  Legislature  are  at  variance  upon 
this  point  is  equally  false.  Never  have  the 
legislative  and  executive  departments  worked 
in  greater  harmony  in  any  State  than  in  Mis- 
sissippi under  the  present  administration.  As 
my  colleague  [Mr.  McKee]  truly  stated,  not 
five  voices  would  be  heard  in  the  Legislature 
in  favor  of  assuming  the  payment  of  the  repu- 
diated debt.  This  attack  comes  with  very  ill 
grace  from  a  Representative  from  Kentucky. 
I  beg  leave  to  recall  that  gentleman's  attention 
to  the  paragraph  quoted  from  the  Louisville 
Cottrier^Journal  the  other  day  by  the  gentle- 
man from  Massachusetts.  The  self- portraiture 
of  Kentucky  Democracy  in  that  lively  sheet  is 
the  best  commentary  upon  the  attack  of  the 
gentleman  upon  the  Republican  party  of  Mis- 
sissippi. Sir,  let  him  look  at  home  for  edify- 
ing examples  of  legislation. 

I-find  that  I  have  extended  my  remarks  to  a 
greater  length  than  I  had  at  first  calculated  in 
this  exciting  debate.  I  am' glad,  however,  that 
thegentlemen  on  the  other  sidehave  seen  proper 
to  prolong  this  discussion  and  to  rally  their  ut- 
most efforts  to  obstruct  the  passage  of  this  bill. 
I  am  satisfied  that  the  managers  of  the  Oppo- 
sition  are  now  convinced  that  they  have  made  a 
fatal  mistake.  The  ventilation  of  the  Ku  Klux 
outrages  npon  this  floor  has  already  had  a 
marked  and  beneficial  effect  in  stiffening  the 
back  of  the  Republican  party,  and  in  recalling 
to  theAmericanpeopletneperils  of  Democratic 
ascendency.  Not  without  reason^  then,  do  we 
find  gentlemen  on  this  floor  and  in  the  Senate 
disposed  to  come  to  a  vote.  They  would  will- 
ingly withdraw  their  elaborate  defenses  of  Ku 
Klux  violence  and  bury  the  whole  subject  in 
oblivion.  But  this  we  will  not  permit  them  to 
do.  They  have  here  made  a  damning  record, 
which  we  propose  to  ventilate  on  the  stump 
and  througb  the  press.  We  intend  to  hold 
them  responsible  before  the  American  people, 
before  the  world,  at  the  bar  of  history,  at  the 
bar  of  the  Almighty  Ruler  of  the  universe,  for 
complicity  in  a  plot  of  wholesale  assassination, 
as  accessories  before  the  fact.  We  charge  them 
with  an  attempt  to  cover  np  and  help  forward 
an  organized  movement  ot  treason,  which,  if 
not  arrested,  will  reopen  the  bloody  issues  of 
civil  war.  Sir,  it  is  impossible  for  the  Democ- 
racy, with  their  late  record,  to  dodge  this  issue, 
or  to  evade  this  responsibilily.  They  must  face 
the  music. 

The  Republican  party  is  under  unspeakable 
obligations,  obligations  which  it  has  neither  the 
will  nor  the  power  to  ignore,  "to  fight  it  ont 
on  this  line  "  if  it  takes  another  decade.  Our 
work  will  not  be  complete  until  the  last  impu- 
dent and  arrogant  questioner  of  manhood  suf- 
frage is  shamed  to  silence,  until  the  recon- 
structionpolicy  of  Congress  is  finally  vindicated 
against  all  cavil.  The  Republican  parly  rose 
grandly  into  history  upon  issues  involving  the 
vital  principles  of  our  political  gospel.  It  first 
grappled  with  the  advanced  dogmas  of  pro- 
slavery  Democracy,  which,  by  a  perversion  of 
theexecutive,  legislative,  and  judicial  branches 
of  the  national  Government,  attempted  to  over- 
ride the  autonomy  of  the  free  Siates,  and  to 
extend  their  accursed  system  of  bondage  over 
tne  whole  continent.  We  remember  how  a 
southern  nabob  anticipated  the  privilege  of 
calling  the  roll  of  his  slaves  under  the  shadow 
of  the  Bunker  Hill  mopament.   It  was  to  resist 
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these  pretensions  that  the  Republican  party 
first  took  issue  upon  the  restriciiou  of  slavery 
to  the  States  in  which  it  had  a  pseudo-legal 
existence.  I  say  pseudo  legal,  fur  I  believe 
that  slavery  from  the  beginning  was  contrary 
to  the  organic  taw  of  this  nation,  the  firet  trans- 
cript of  which  was  the  Declaration  of  Inde- 
pendence. '  The  thirteenth,  fourteenth,  and 
fifteenth  amendments  are  but  specific  inter- 
pretations of  the  I'undameutiU  principle  of 
American  democracy.  Even  before  the  re- 
bellion all  that  was  necessarjr  to  dissolve  the 
last  link  of  bondage  was  an  independent  nod 
fearless  judiciary,  that  would  dare  to  apply  the 
constitutional  doctrines  to  the  abuses  Uiat  had 
grown  up  under  the  shadow  of  popular  ignor- 
ance and  prejudice. 

In  making  their  primary  issue,  however,  the 
Republican  party  was  wise.  They  well  knew 
that  the  exclusiou  of  slavery  from  the  public 
domain  was  the  most  effective  blow  that  could 
then  be  struck.  The  enemy  were  fully  alive 
to  the  tremendous  significance  of  the  hostile 
platform.  They  well  knew  that  the  free  North 
bad  in  excess  the  elements  of  colooizaiion, 
of  the  prop^ation  of  new  States  orguu.zed 
upon  the  basis  of  freedom.  Uoder  the  oper- 
ation of  this  progressive  colobiEation  of  the 
North  they  knew  that  their  cherished  monop- 
oly of  political  power  must  soon  be  over- 
thrown. They  attempted  by  Federal  authority 
to  forestall  freedom  in  the  Territories.  Border 
ruffianism  deluged  the  soil  of  Kansas  with 
blood,  bnt  the  slave  power  retired  discomfited. 
The  defeat  in  the  presidential  campaign  of 
1860  rendered  the  oligarchy  furious.  Like 
Napoleon  at  Waterloo,  it  staked  its  empire 
upon  one  grand  but  desperate  movement,  The 
rebellion  was  precipitated,  presenting  to  the 
nation  the  single  issue  of  life  or  death.  After 
a  momentary  pause  of  indecision  end  alarm 
the  American  people,  by  an  impulse  of  elec- 
tric thought,  comprehended  and  accepted  that 
issue.   Treason  was  drowned  in  eeasof  blood. 

In  the  prosecution  of  the  war  broader  issues 
spontaneously  opened  up.  New  applications 
of  the  Declaration  of  Independence  were  de- 
manded. Old  prejudices  aied  hard,  even  in 
loyal  hearts  ;  but  Providence  ground  them  to 
powder  by  toe  terrible  attrition  of  civil  war. 
First,  the  colored  man  was  admitted  to  the 
Union  ranks  and  allowed  to  shoot  at  white 
rebels.  Then  cane  emancipation,  first  as  a 
military  necessity  and  then  as  an  embodiment 
of  organic  law  in  the  thirteenth  amendment. 
The  crowning  work  of  righteous  legislation 
yet  remaiued.  Four  million  freedmen  were 
'in  danger  of  reenslavement.  To  secure  the 
results  already  attained  by  the  tremendous 
sacriflces  of  the  war,  they  must  be  clothed  with 
political  powcrand  armed  with  the  ballot.  Old 
prejudices  disturbed  the  judgment  of  the  peo* 
pie  and  caused  great  indecision  in  the  comple- 
tion of  this  work  of  political  regeneration. 
Fortunately  the  enemy  again  began  to  demon- 
strate, and  the  tide  ot  loyal  feeling  rose.  The 
fifteenth  amendment  was  adopted,  and  all  dis- 
tinctions of  race,  color,  or  previous  condition 
were  forever  obliterated  from  our  organic  law. 

Sir,  the  Republican  party  will  stand  out  in 
history  covered  with  glory  for  this  grandest 
achievement  in  Christian  civilization,  the  rec- 
ognition of  the  universal  brotherhood  of  man. 
It  cannot  falter  till  its  work  is  secured.  It  will 
not  prove  unfaithful  to  its  historic  prestige  by 
quailing  in  the  completion  of  its  task.  It  has 
one  more  point  of  duty  "before  it,  the  protec- 
tion of  loyal  men  in  the  South.  We  thank  the 
Ku  Klux  Klau  for  such  demonstrations  as  ren- 
der it  utterly  impossible  for  this  great  party  to 
forget  its  mission  or  to  repose  upon  its  laurels. 
It  will  crowD  its  beneficent  career  by  render- 
ing a  future  rebellion  utterly  impotmible,  by 
securing  to  all  men,  while  or  black,  native  or 
adopted  citizens,  au  entire,  au  inviolable,  M 
unquestionable  equality  before  the  law. 
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SPEECH  OF  HON.  J.  H.  BL08S, 

or  ALABAMA, 

Iv  THB  Hovfli  or  Bxrntawwuxjjvs, 

Jpril  4,  1871, 

On  the  bin  (H.  R.  No.  39))  to  enfore*  tb«  prorUloiu 
•f  tba  foarteattth  amMidiBeiit  to  the  Oonttttottoa 
of  tho  United  St&tw,  ud  Tor  other  parpoflei. 

Hr.  SLOSS.  Mr.  Speaker,  notwithstandiog 
the  many  and  ozbsaBtive  speeches  which  have 
been  made  in  this  Hoase  within  the  past  two 
weeks  npon  this  bill,  a  sense  of  its  importance 
to  m;  eonstitaeots  and  the  iofloeDce  which  it 
may  exert  vpon  the  present  and  fntare  of  the 
entire  Bepahlio  impels  me  to  r^e  my  Ttnoe 
in  aa  effort  for  its  defeat. 

I  will  not,  sir,  go  into  an  nialytical  discai- 
flioD  of  the  different  prorisioas  of  this  meaa- 
are ;  the  ablest  minds  in  this  Congress  haTe 
made  it  the  sobject  of  the  closest  scmtiny,  and 
we  have  heard  from  them  unanswerable  argn- 
menta  as  to  its  illegal  and  nncoastitntional 
enactments — argameots  which  shootd  bring 
conviction  home  to  all  fair-minded  men  who 
are  anbiased  by  partisan  views,  and  not  blinded 
by  sectional  feeling. 

The  bill  is  in  every  vrsy  so  contrary  to  the 
letter  and  spirit  of  the  CoDBtitatioa  of  the 
United  States,  even  as  amended  by  the  Radical 
party  in  power,  that  there  is  not  the  riiadow 
of  a  douDt  that  it  will  beprpooonced  nnll  and 
void  hj  the  Bopreme  Coart.  Bat  the  great 
diffiealty  and  ttoable  is,  dwt  a  year  or  more 
must  elapse  before  any  case  can  reach  the 
court,  and  in  the  meanwhile  it  wilt  be  enforced 
to  Uie  incalcniable  injary  and  terror  of  the 
■onthern  people. 

The  first  seetioa  of  this  bill  prohibits  any 
iiiTidioiis  legislation  by  Statessennstthe  rights 
or  privileges  of  citiaeaB  of  the  United  States. 
The  object  of  this  section  is  not  very  clear,  as 
itis  not  pretended  by  its  advocates  on  thisfloor 
tiiat  any  State  has  passed  any  laws  endangering 
the  rights  or  privileges  of  ttte  c<^ored  people. 

The  second  section  of  the  bill  is  most  objec- 
tionable  and  dangenras.  Any  persons  con- 
spiring to  injare  others  with  the  intent  or  effeot 
of  committing  murder,  raanslaaghteT,  robbery, 
eijary,  or  any  other  crime,  are  Uable  to  • 
ne  of  $10,000  or  imprisonment  for  a  term  of 

?ear8,  or  both,  at  Uie  pteaaare  of  the  court. 
Fnited  States  district  and  circait  courts  are 
to  take  exclusive  cognizance  of  all  this  class 
of  offenses.  The  e^t  of  this  clause  of  the 
bill  will  be  to  transfer  the  entire  police  and 
wimioal  business  of  the  State  and  eoanty  coarts 
to  the  Federal  jadiciary,  thus  anderminiogand 
destroying  the  present  State  and  Federal  judi- 
ciary systems  that  have  heretofore  worked  so 
harmooioasly. 

The  third  and  fourth  sections  of  the  bill  give 
the  President  power  to  interfere;  either  wiUior 
without  the  request  of  the  State  aothorities,  in 
an^  locality  where  violence  may  be  said  to  pre- 
vail. He  is  authorised  to  declare  such  districts 
in  insorrection,  to  call  oat  the  military  and 
naval  forces  of  the  Government,  to  apply  mar- 
tial law,  and  to  sospend  the  writ  of  habeas 

The  preamble  and  detuls  of  this  bill  place 
in  the  bands  of  the  President  ereater  power 
than  has  ever  been  exercised  by  any  civil- 
ized Oovemment  in  time  of  peace.  It  gives 
to  the  President  of  ja  free  Bepablic  greater 
power  tbaa  Napoleon  ever  had  m  the  empire 
of  France,  greater  power  than  the  Emperor 
William,  fresh  fh)m  his  bloody  victories,  can 
or  dare  wield  over  united  Germany.  I  cannot 
think  that  a  measure  Bo  objectionable  in  every 
constitutiooal  aspect,  so  moaatrous  in  all  ite 
proviaiona,  so  subversive  of  every  boasted 
theory  of  republican  institutions,  can  meet 
the  approbaUoD  of  a  majOTily  of  this  House, 
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poisoned  gainst  the  Sotith  aad  pamrtad 
though  their  nunds  may  be. 

I  warn  the  gentlemen  on  the  other  «de  of 
this  Chamber  to  pause  before  they  commit 
this  wrong  against  the  free  institations  of  this 
Republic,  for  this  bill  is  equally  dangerous 
for  the  North  as  for  the  South.  It  is  eqoally 
applicable  for  Massachasetts  as  for  Alabama. 
And  a  step  taken  toward  centralization  and 
despotism  cannot  at  pleasare  be  retraced.  It 
is  dangerooa  to  confer  soeh  power.  The  Re" 
public  cannot  long  sarvive  it.  AU  history 
admonishes  aguost  it. 

What  state  of  focts  .exists  ?  What  exigency 
calls  for  such  extraordinary  legislatioa  at 
this  time?  Sir,  listening  to  ute  willfully  false 
ohargu  agmost  own  State  and  people,  I 
mast  believe  that  similar  charges  agaiatt  tiia 
other  southern  States  are  equally  fidse  and 
unfounded.  We  are  told  hare  day  afkw  day 
that  the  situation  in  the  South  is  gloomy  and 
dismal  in  the  extreme,  and  the  ooaotry  is  filled 
with  horrors  sent  forth  from  this  Hall  of  out- 
rages perpetrated  thronghoat  thalill-fated  land 
upon  innocent  victims,  (always  innocent,)  who 
are  shot  down  duly  whileintaepnfornaiioaof 
their  duties  nmply  for  opinion's  sake.  I  have 
sometimes  been  doabtiul  of  my  own  identity 
white  listeDing  to  these  terrible  stories,  and 
have  wondered  by  wliat  process  the  mind  of 
man  can  conjure  up  such  distempered  fancies, 
for  many  of  these  alleged  atrocities  are  said 
to  have  been  and  are  taking  place  at  my  owa 
home  aod  in  my  own  State  of  Alabama. 

For  the  most  part  these  diMempered  fitn- 
cies  have  originated  with  northern  Badieals, 
who  have  no  personal  kaowledge  whatever 
of  the  condition  of  things  in  the  South,  and 
upon  whom  fear  aod  hate  have  wrought  these 
frenzied  visions ;  and  their  madness  has  this 
method  in  it,  that  these  calumnies  and  baseless 
lies  (for  BO  I  brand  them)  have  been  widely 
circulated  and  constantly  dwelt  iqKui  with  the 
sole  object  of  party  interest  and  for  partiaaa 
purposes ;  northern  Radicals  who,  interested 
only  in  the  saceess  of  par^,  are  more  than  will- 
ing to  accept  aa  true  the  idle  and  malicious 
r^Ktrts  of  men  who  have  violated  the  laws  iu 
some  southern  State  and,  having  escaped  &om 
justice,  are  here  with  re^ru  of  QaheaHl-of 
outrages  u[>oa  their  patriotic  and  loyal  persons. 
These  patriotic  refugees  have  flocked  here  like 
foul  birds  of  prey,  and  in  many  initaaeea  have 
been  fastened  upon  the  eonnur  by  execotive 
appointments,  claimed  for  their  loyal  martyr- 
dom ;  claims  made  irrespective  of  fitness  or 
capacity  and  to  the  discredit  of  the  coontn  at 
home  and  abroad,  but  too  readily  acceded  to. 

Sir,  I  desire  to  debate  this  question  withoot 
passion  or  pngoiUce^  but  ray  patience  has  been 
sorely  tried  io  listening  to  tbespeechea  of  men 
upon  this  floor  really  without  a  constituency, 
carpet-baggers,  who  Know  nothing  of  the  con- 
dition of  the  district  or  the  peo^e  they  mis- 
represent, and  care  less,  and  whose  reckless 
and  false  statements  are  made  merely  to  pander 
to  the  authorities  who  have  put  them  In  power. 
By  carpet- baggers  I  do  not  mean  the  emi- 
grant or  native  of  another  State  who  has  gone 
South  with  his  means  and  his  industry  and  hts 
energy  to  cast  his  fortunes  with  that  people. 
No,  sir ;  snch  men,  no  matter  from  what  sec- 
tion they  may  come,  no  matter  what  may  be 
their  politicu  sentiments  or  their  religious 
creeds,  are  welcome  there ;  and  I  do  not  know 
an  instance  where  snch  men  have  not  been 
treated  with  all  respect,  and  their  life  and 
proper^  ud  every  legal  and  social  privilege 
guarded  as  inviolate  as  my  own.  By  carpet- 
baggers I  mean  the  needv  and  seedy  political 
adventurer  who,  ignored  and  cast  out  by  his 
own  community,  has  taken  advantaee  of  the 
disfranchiiied  and  persecuted  people  of  the 
South. and,  through  fraternizioR  withaad cajol- 
ing the  negro  population,  aod  in  more  than 
oue  notable  instance  through  force  of  arms,  haa 
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foisted  hiraaelf  apon  eoanannitiei  vitii  whom 
he  has  no  Interest,  not  even  that  ot  race,  and 
who  ciMms  here  to  be  a  Representative  of  » 
southemStato;  aRepreeentative  who,  if  failing, 
to-morrow  in  his  reiUeetion,  would  not  retora  . 
to  share  the  fortunes  or  join  in  the  i&duatriee. 
of  that  people,  but  would  go  back  at  once  to 
his  nortnem  home,  bearing  with  him  the  spoils 
of  his  adventure.    Of  such  needy  adventarets 
the  South  has  had  enough,  and  criee  out  id  its 
agony  of  a  swindled  treasury,  an  overburdened 
tax,  and  a  misrepreseated  pw^e  to  be  spared 
any  farther  inflietion. 

That  disorders  and  infractions  of  law  have 
existed,  and  to  a  limited  extant  still  exist,  ia 
the  Soath  no  informed  or  intall^eat  gentlar 
man  will  deny.  Saoh  a  condition  of  thiaga 
was  bat  oatanl  npon  the  disbaadment  or  a 
hrge  army  and  Uie  return  to  civil  pursnits  of 
a  huge  body  of  men  who  for  four  years  bore 
arms  in  the  Uoody  conflicts  of  tiie  war.  Bat 
that  any  political  or  other  organisation  known 
as  the  Ka  Klnx,  banded  together  by  solemn 
oaths  and  secret  signs,  organiaed  for  any  polit- 
ical or  sectional  pnrpoae  to  bam,  kill,  and 
destroy^.ever  existed  in  tha  eoathera  watoSf 
exc^  ui  the  disordered  teines  of  timoroaa 
adventurers,  I  most  emphatically  deny,  aad 
invite  and  chatleuge  proof  to  the  contrary. 

Such  disorders  and  infractions  of  law  have 
occurred  more  or  less  in  all  sections  of  die 
country.  Those  which  have  occurred  in  the 
South,  nearly  in  every  instaace  personal  feuds, 
have  been  grossly  exaggerated  aod  made  to 
serve  by  the  par^  in  power  the  acoomplia^ 
DMUt  of  party  eads,  to  eeenra  a  oontianaaee 
of  that  power. 

This  bill  is  not  intended  forthe  weservation 
of  peace  and  law  mid  order  in  the  Sooth.  The 
pretense  is  a  shallow  one,  and  haa  no  foand* 
atioD  in  fact  To  begoUe  the  people  these 
gross  misstatements  are  ma4e,  and  ther  telli 
you  such  le^slaticn  is  necessary.  It  ia  a  vile^ 
scheme,  hatched  in  the  Inaios  ot  nla  msBf 
traitors  to  the  Coastitation,  to  perpetaata  the 
power  of  the  Radical  party,  aad  iHmuac  ■W'* 
or  less.  Why  is  it  not  songhk  to  amuy  niis 
legislation  to  northern  States  where  disorders 
exist?  The  Ka  Klux  of  the  Sootii,  granting, 
for  the  sake  of  argument,  all  the  stories  that 
wa  hear  of  their  derilish  work,  are  not  worse 
than  the  miners'  leagues  of  Feons;^nuiia.  Oa 
this  satyeot  I  qaote  frost  a  Taspoasibla  and 
respectable  a«tkoritr»  tha  Kew  YvA  Joocaal 
of  Commerce : 

*'If  soDthera  States  have  thafr  Kb  KIaz  Elans, 
Pennarlvsalft  hat  her  liotlie  Hacuirea  and  Bitek' 
ahotfl.  The  former  Doouioaally  huis.  whip,  or  exile 
a  erimlnel.  Their  speoialtr  leems  to  be  breakins 
open  jaile.  takiac  oot  moraerecs  and  thieves  who 
they  faar  wiJI  eeeape  legal  pooisliMeni aod  ntakiiic 
abort  ahrlfl  of  them,  or  U^ios  hickory  wiLfaas  on 
tbeir  bare  biekn,  or  esoortiDg  them  to  the  connty 
limits  aod  licnifleaatly  adviains  thatn  never  to  re- 
tnm.  TheBuckahotaaDdlfollielfasBireaofPeDa- 
aylvaoia  vary  the  Kn  Klnx  prosramme  somewhat. 
They  do  not  bans  those  whom  they  would  make 
away  with,  bat  p«t  kect  of  powder  aader  Ueir 
honsea.  and  blow  them  aky-hish.  They  dispesM 
with  the  regimen  ofwhippins.  and  are  oot  addieted 
to  sWinc  ceremonioss  eaeorts  to  peraoaa  whom  they 
would  buiafa;  rorthoseopsraCioaB,  aa  ooadn<]ted  by 
the  Ka  Kiazes,  require  an  open  nnateriBc  of  forecm 
a  procetaton  by  day  or  oisht,  and  some  couase  on 
the  part  of  the  perfbrmen.  The  minen'  aooietiei, 
known  by  the  alaoc  uanee  that  we  hav«  meottoned, 
aot  in  a  more  atealtfay  but  net  lose  veaomoaa  maa- 
ner.  They  aeod  fTigbtrully  tbreateninc  notea  to 
their  inteaded  vietime,  and  these  rarely  fail  to  hare 
aa  eSeet,  beeaaee  it  ia  well  oBderstood  that  it  will 
bo  followed  bp  with  awift  and  aeoret  pnniahmeal. 
The  receiver  of  the  aoouymoaa  aerawl  either  oom- 
pU«  with  the  onion  reqairemeats  or  flies  the  coun- 
try. The  Panaarlvania  ouUawa  and  the  sootbern 
variety  have  other  radical  differenoes.  The  latter  do 
their  misdeeds  onder  the  pretense  of  rectiCyios  the 
matadmlniatratioB  of  law  and  creating  order  where 
there  ia  none.  The  former  defy  both  Law  and  order, 
and  the  men  npon  whom  they  wreak  vengeaaea 
hare  oommitted  no  other  crime  than  darinii  to  ears 
bread  for  taemselves  and  their  starrint  wives  and 
children  befera  the  maimy^w  them  pen^bsion  te 

"  Both  the  Kb  Klnzea  and  their  Pennvlvaato 
oonnBam  are  bad,  but  the  latter  are  far  the  won* 
o(  the  tw«.  At  thaa  nemaat  th.er  an  raadariag  * 
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fnmt  part  of  Utair  SUta  nitMie  for  travvlen.  The7 
A»e  made  two  oowordlr  mldniKht  attempts  to 
throw  trains  off  the  trook  of  railroads  wboeo  man- 
uera  will  not  yiold  to  tlioir  damonds  and  threats. 
TDis  spirit  of  &«Dilishn«BS  may  resalt.  if  not  checked, 
in  Uieslanghterof  oor-loods  of  innooe&t people;  not 
one  man,  bnt  doieas  moj  be  blown  to  atoms  by  the 
union  Quy  Fawkesee  should  any  oon*ider»ble  num- 
ber  of  th«  niaera  due  to  soy  their  sonla  and  their 
pickaxes  are  dt«rfr  own.  We  ham  nerer  opproTed 
of  the  uoneeessory  intamntion  of  the  Fedml  un 
to  preaerre  order  in  the  eeTerol  States;  and  we  do 
not  recommend  laoh  a  resort  in  the  inetanoe  of  Penn- 
■ylTonio.  But  «•  do  rabaka  that  bitter  Motional 
pr«tadiea  which  iutifatoa  Oongraw  to  post  law* 
exaliiaiTely  for  the  reproaeion  of  oar  oatlawir  at  the 
8on^,  and  ahnts  ita  area  to  a  worse  state  of  thiiiKs 
in  Pennaylvoaio.  If  It  is  risht  and  neoessarr  for  the 
Federal  OoTcmment  to  crash  ont  En  Elaxea.  it 
would  leem  to  be  equallr  so  for  the  same  power  to 
pat  down  Backahota  ana  HolUe  Macoiree.  It  is  a 
poor  rule  that  will  not  work  both  ways— North  as 
well  as  South,  in  a  Bepnbllcan  State  as  well  as  in  a 
Democratic.  We  adnse  Congress,  for  mere  consist- 
ency's sake,  durioftheoeatinaanee  of  these  outrages 
in  the  mioinc  districts  of  Pennsylvania,  to  cease  l^iis* 
latins  against  the  En  EInxcs.  since  it  will  provoke 
invidious  comments  and  odioas  oomporisons." 

Surety  the  gentleman  from  Pennaylvania, 

{Mr.  KKLI.ET,]  who  has  been  so  clamorous 
or  the  passage  of  this  bill,  and  whose  animuM 
is  so  bitter  against  the  people  of  the  South, 
especially  against  the  people  of  Alabama,  oaa- 
not  be  ignorant  of  affairs  in  his  own  State. 
The  outrages  of  the  Ka  Kluz  are  not  more 
notorious  to  the  country  than  those  of  the 
miners'  leagues  of  Pennsylvania,  nor  do  the^ 
cry  less  loudty  for  redress.  Can  it  be  possi- 
ble that  the  faoDorable  gentleman,  in  peraoaal 
resentment  for  a  welt-deserred  bamination  in 
MoUlet  when  inciting  tgnoraot  and  axdt^le 
negroea  to  violence,  would  wreak  hU  venge* 
ance  on  a  whole  people? 

Let  me  state  here  Mr.  Speaker,  that  I  repre- 
sent in  this  Congress  a  district  of  the  State  of 
Alabama  composed  of  eleven  popaloas  eoun- 
ties ;  that  in  tne  recent  political  campaign  in 
'  that  State  1  traveraed  tweaty-five  coiuitiaa  of 
the  State,  inclndiDg  tb*  eleven  of  my  own  dis- 
trict, and  I  can  bear  testimony  from  personal, 
Intimate  scquaiataDoe  with  the  people  of  those 
twenty-five  counties,  that  there  is  not  ia  any 
State  a  more  peaceable,  orderly,  sober,  indus- 
trious, virtuous,  law-abiding  body  of  citizens. 

Public  discussion  was  ha4  at  the  towns  and 
court  houses  of  the  diffierent  coanUea  and  the 
free  expression  of  political  opinion  indulged 
in.  There  was  no  dtstarbanoe  nor  any  attempt 
to  interrupt  the  fullest  expression  of  senti- 
ment, notwithstanding  the  fact  that  the  Bad- 
ical  speakers  were  extremely  bitter.  I  met 
everywhere  northern  men  who  have  settled 
among  us ;  I  met  everywhere  citiwns  of  Ala- 
bama who  were  loyal  to  the  [Jnioa,  and  who 
fbught  in  the  Federal  Army,  and  I  have  yet  to 
bear  of  a  single  instuioe  io  that  district  where 
either  one  or  the  other  has  been  molested  or 
interfered  with  in  the  exercise  of  any  of  his 
rights.  More  than  this — I  speak  now  from 
personal  knowledge — 1  have  not  known  a  case 
of  alleged  outrage  committed  in  the  State, 
when,  upon  investigation,  it  was  found  to  have 
originated  either  in  party  or  sectional  feeling. 
In  nearly  every  instance  of  oatrage  the  person 
who  sufiered  had  in^ted  the  pnoishment  by 
tome  violation  of  law  or  by  some  act  of  per- 
sonal mendacity. 

The  people  of  the  South  have  accepted  the 
situation  in  good  faith.  The  officers  and  sol- 
diers of  the  confederate  army,  upon  its  snr- 
zender,  returned  to  the  peaceful  poisaits  of 
lifb,  and  there  is  scarcely  an  instance  of  a  vio- 
lated parole.  They  have  given  a  fidtbfol  and 
prompt  obedience  to  the  laws.  They  have 
taken  little  interest  or  part  in  politics,  and 
have  sought  only  to  be  let  alone.  Certain 
inevitable  results  of  the  war  have  been  and 
should  be  considered  as  facta  accomplished. 
Tbe  abolidon  of  slavery,  universal  suSrage,  as 
respects  the  negro  race,  and  the  late  amend- 
ments to  the  Federal  Constitution,  these  are 
facts  accomplished  which  tbe  South  and  die 
Oamoeratic  par^  than  hart  ao  with  m 
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to  disturb.  It  ia  idle  to  remonstrate  against 
what  is  now  the  mere  history  of  things  trans- 
pired. We  have  accepted  it*  and  go  not  back 
into  the  dead  past. 

The  peaoe  and  law  and  order  which  prevails 
in  AlaMma  to-  day  will  compare  favorably  with 
that  of  oUier  States ;  and  for  this  condition  of 
things  we  are  indebted  to  the  Democratic  party. 
There  are  m&ay  counUes  in  that  State  where 
there  is  not  a  single  Radical  in  office.  Where 
ever  that  is  the  case  the  eonnty  is  ont  of  debt, 
peace  and  harmony  reign  supreme,  and  the 
negroes  generally  are  peaceable  and  quiet  and 
are  disposed  to  work  la^fhfuUy.  The  citizens 
are  peaceable  and  disposed  to  obey  tbe  laws. 
The  counties  controlled  by  Radical  officers 
cannot  show  such  a  record.  A  year  ago  affairs 
in  that  State  did  not  show  such  a  flattering 
aspect.  The  Radical  State  government  had 
diaturbed  every  element  of  society.  The  peo- 
ple were  burdened  with  an  niyust  debt  and 
felt  no  security  in  the  laws  or  their  ^thful 
execution.  The  government  was  inaugurated 
in  fraud  and  oondneted  on  a  system  of  plun- 
der. Northern  adventurers  held  nearly  every 
place  of  profit,  and  the  administration,  from 
the  Governor  to  the  lowest  official,  was  one 
of  reckless  extravagance  and  utter  financial 
profligacy.  When  dismisaed  by  Uie  people  at 
the  ballot-box  from  a  position  he  so  unworthily 
filled,  tbe  Governor  sought  by  an  uuwarrant* 
able  and  illegal  nsurpation  to  retain  his  power. 
Though  countenanced  by  the  Adminiatration 
at  Washington,  this  coup  d'etat  was  a  fail- 
ure, and  with  an  ill  grace  he  retired  from  the 
gubernatorial  chair  and  from  the  State.  As 
an  evidence  of  bis  thrift  he  went  into  office  pay- 
ing taxes  wpoa  an  estate  valued  at  $1,600. 
At  tbe  expiration  of  bis  official  term  of  two 
years  be  becomes  a  demzen  of  a  paUtial  hotel 
in  New  York,  steeped  in  Inxury,  and  counting 
his  fortune  by  tbe  many  thousands.  It  may  be 
said  in  all  resp&ct  that  he  acted  not  without  a 
worthy  precedent.  Relieved  from  the  incubus 
of  Governor  Smith  and  tbe  parasites  who  fat- 
tened upon  tbe  public  treasui7,  the  State  is 
fiut  resuming  its  wonted  prosperity,  the  majeety 
of  tbe  law  ia  vindicated,  commerce  and  agricat- 
ture  have  received  a  friasb  impetus,  and  peace 
and  tranquillity  have  reWnied  one*  more  to 
bless  the  people. 

In  testimony  and  in  corroboration  of  tbe 
statements  that  I  have  here  made  of  the  pres- 
ent condition  of  aSurs  in  Alabama,  I  read  an 
extract  from  a  letter  addressed  to  me  by  Hon. 
Richard  Bnsteed,  judge  of  the  United  States 
district  conrt  of  Abwama,  himself  a  distin- 
guished member  of  tbe  Republican  party,  and 
dated  March  29,  1871.    He  writes : 

"I  am  persuaded  of  the  ability  and  inellDation  of 
tbe  presentExeontive  of  Alabama,  Hon.  B.  B,  Lind- 
ioy,  to  msiatain  and  enforce  the  laws  of  the  Btate 
passed  for  the  proteeUon  of  persons  and  property, 
entirely  unaided  by  UoitedStates  troops.  The  pres- 
ent state  of  oSuirs  in  this  respect  furnishes  a  strik- 
ing and  most  ooaamendableoontrast  to  Uiat  which 
existed  while  William  U.  Smith  was  tbeooo«p«nt  of 
the  gnbernatoriul  obair.  Ibere  is  to-day  a  convic- 
tion in  the  public  mind  of  Alabama  that  her  Gov- 
ernor will  make  her  laws  a  terror  to  evil-doers  and 
a  praise  to  them  that  do  wall." 

This  is  testimonv  worthy  of  consideration, 
from  a  hi^h  Federal  official^  whose  dntiescaase 
him  to  visit  different  sections  of  the  State,  and 
who  is  thus  brooght  in  contact  with  the  people 
through  the  attorneys,  litigants,  jurors,  and 
witnesses  at  tbe  several  holdings  of  his  court. 
Let  me  reed  to  you  what  the  Governor  of  Ala- 
bama himself  has  to  say  on  this  subject,  in  a 
private  letter  written  to  me  in  March,  and  with 
no  view  to  its  publication  or  its  use  by  me  on 
this  occasion: 

"  It  is  unneoessaxr  tot  me  to  say  I  deeply  regret 
that  a  small  and  otherwise  insignificant  band  of 
politieal  malcontents  should  have  tbe  power  and 
influence  to  prolong  unnatural  and  unhappy  antsg- 
onisms  between  the  State  of  Alabama  and  any  of  the 
departments  of  the  Federal  Goveranent.  I  had 
sinoerely  and  earnestly  hoped  that  we  had  arrived 
atapenedia  ear  histeiTwheB  the  asp«rlti«  and 
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Irritations  of  the  past  were  rapidly  yielding  to  amore 
kindly  spirit,  to  that  spirit  of  friendship  and  eon- 
eord  which  should  bind  closely  together  the  eitisens 
of  all  sections  of  the  Uoion  and  which  is  so  essential 
to  tbe  material  proiperity  and  social  welfare  of  the 
whole  nation.  I  itill  trust  that  tbe  malignant  and 
unpatriotic  purposes  of  tbe  enemies  of  our  State  and 
revilers  of  our  people  wilt  not  only  be  thwarted,  but 
will  receive  a  rebuke  from  Congress  which  will  end 
them  forever.  I  cannot  believe  that  the  great  Gov- 
ernment of  the  United  States  will  be  diverted  from 
its  high  and  sacred  duties  to  achieve  a  petty  revenge 
for  a  few  restless  and  bod  men  in  Alabama,  men  who 
have  the  esteem  of  no  race,  the  ooofidenoeof  no  polit- 
ical party." 

"The  charge  that  a  Ka  Elnx  organisation  oon- 
trolled  or  interfered  with  the  State  ei  ection  in  No- 
vamber  last  is  destitute  of  tbe  loaat  seiablaiiea  of 
truth.  I  hazard  the  opinion  that  in  so  State  in 
tbe  Union,  ood  at  no  time  from  tfao  origin  of  tbe 
Government  to  tbe  present  time,  has  there  over  been 
an  election  where  a  politloal  party  reeogniied  in 
a  more  eminent  degree  the  freedom  and  purity  of 
the  ballot-hox  than  did  tbe  Democratic  party  of 
Alabama  on  tbe  8th  day  of  November,  1870.  Tbe 
yerr  &ct  that  WilUam  H.  Seiitb  reoeived  in  the 
SLatoi  oiare  votes  than  Oenerol  Grant  reoeived  for 
tto  Prciideney  iasnggesUve  of  one  of  two  things— 
eithoi-  that  tli«  Dhu-ge  referred  to  ia&lse,  or  that 
tbe  E.U  XIdz  Klu  was  impotent  to  aaeomplbh 
Its  dewiQA.  Xh<L.tmth  is.  the  men  who  assert  the 
eii:*tenve  vf  a  Ku  SLux  organization  in  the  State 
ef  Alabama  are  ctafiincelves  witnesses  of  their  own 
fli'tioa;  feritduHieem  tone ^ttbetarriblo'dia^ 
oIImil  '  of  (he  Klan,  if  it  existed,  would  select  its 
vi  'ihu^  fri>in  imni^n  those  who  so  eagerly  labor  for 
its  overthrow.  Yi:>l,  I  ask,  whieh  one  of  those  who 
so  bitterly  arraign  and  deuouaoa  it  bos  ever  been 
■ahiooted  to  its  scourge?  No,  no;  the  Eu  Klux 
organization  has  long  since  ceased  to  exist  in  tbe 
State  of  Alabama.  That  there  wos  at  one  time  such 
an  organisation  in  the  State  is  generally  eoneeded. 
bat  that  it  was  disbanded  at  least  eighteen  months 
ago  there  is  OS  little  doubt. 

"Two  ^ears  ago  last  fall  I  saw  fbor  or  five  horse- 
men  in  dtwuise  posting  the  Franklin  Uoose  of  Ta^ 
enmbia.  Never  before  nor  since  have  I  seen  any  of 
them.  That  men  have  occasionally  dlsgnised  them- 
selves in  order  to  perpetrate  orime  with  impunity,  or 
to  wreak  pwsonal  revenge,  there  is  every  reason  to 
believe;  but  that  there  bss  been  anysncB  combina- 
tioni  or  conspiracies  for  political  purposes  I  can  posi- 
tively aod  uneiiui vocally  deny  without  the  fear  of 
BttcoMsfnl  oontravention.  There  ieno  desire  nor  dis- 

Bosltion  on  the  part  of  the  people  or  any  portion  of 
le  people  of  Alabama  to  use  violence  or  to  exert 
unfair  InflueDcee  in  oontrolllng  eleotiona.  Nowhere 
are  men  of  all  rooes  and  colors  in  fuller  enjoyment 
of  the  free  exercise  of  the  politloal  firanebise. 

"  Bat  it  is  said  the  Union  men  are  in  danger.  This 
It  utterly  untrue ;  It  is  not  respectable  nousense,  as 
you  ore  well  advised.  Why.  two  weeks  ago  I  soak 
to  tbe  State  senate  three  names  for  oonflrmation  as 
brigadier  generals  of  tbe  State  militia,  one  of  these 
an  ex-oflifler  of  volanteers  in  the  Federal  Ariny.aad 
his  nomination  was  oonmended  by  leading  Demo- 
crats. Union  men,  I  oarenot  whence  theyeome.  are 
as  safe  in  Alabama  as  the  most  ardent  seeesaionist. 
Viliainyis  the  only  source  of  danger  to  either.  Poli- 
tics ontaU  no  peril." 

Mr,  Speaker,  I  could  multiply  this  testimony 
from  equally  respectable  sources  without  limit. 
To  controvert  it  we  have  only  from  tbe  other 
side  of  the  House  anonymous  letters  and  irre* 
qionsible  newspaper  paragraphs,  unworthy 
even  of  the  serious  consideration  of  Congress. 
Added  to  these  are  the  misrepresentations 
and  baseless  falsehoods  to  which  1  have  before 
alluded.  Upon  such  grounds  yon  seek  to  pass 
this  bill  to  &3ten  upon  a  people  to-day  as  true 
and  law-abiding  as  any  of  yon  around  me  the 
chains  of  a  slavery  worse  than  that  which 
bound  the  African ;  to  crush  out  the  hopes  and 
hearts  of  a  people,  loving  liberty  as  their  fore- 
&therB  loved  it,  beneath  a  despotism  more  cruel 
than  that  of  tbe  Russian  Czar. 

Tbe  passage  of  this  bill  may  accomplish  the 
ends  for  which  it  has  been  devised,  the  con- 
tinuance of  the  Radical  party  in  power;  but 
it  strikes  a  blow  at  the  liberties  of  the  people 
of  all  the  States  from  which  the  Republic 
will  reel  and  stagger  to  its  death. 

Ever  since  the  snrrender  at  Appomattox  I 
have  been  impressed,  rir,  with  the  idea  that 
if  reconstraction  had  been  let^  to  a  convention 
of  the  gallant  soldiers  of  both  armies  which  so 
long  con  fronted  each  other,  and  in  whose  terri- 
ble conflicts,  whatever  may  have  been  thought 
of  the  merits  of  each  cause,  they  bad  learned 
to  respect  high  courage  and  true  devpiiotij^e 
country  would  now  have  begl  ^uftlea  W  p.eace 
and  harmony:  and  the  southern  soUftr  yet 
lofks  ia  Gonftdeikoe  to  tin  txu  loldier  of  ih% 
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Nortfa  for  protection  sgaiogt  the  oDrighteoas 
and  DDcoDBlitiitioDal  legislalioQ  of  a  &cUon 
bent  only  on  his  deotractioD  apd  the  rain  of 
country. 


KBlbrceMeat  of  Fdarteenth  AHeadMent. 

SPEECH  OF  HON.  H.  E.  HAVENS. 

or  HisaoDRr, 

Ik  TBI  House  of  Represevtatitbs, 

AprU  8,  1871, 

On  tb«  bill  <H.  R.  No,  320)  to  enfonw  the  proriuoiu 
of  the  fonrtMntb  amendment  to  the  ConstitaUon 
of  the  United  Statec,  and  for  other  pnrposes. 

Mr.  HAVENS.  Mr.  Speaker,  the  evil  we 
seek  to  cure  b;  the  passage  of  this  bill  ema- 
nates from  no  transient  causes  and  is  no  dan- 
ger of  momentary  existence  or  trifiing  import. 
And  we  shall  deceive  ourselves  and  fiul  in  oar 
duty  if  we  treat  it  aa  a  mere  outbreak  of  tem- 
porary passion,  to  pass  away  when  hot  blood 
has  cooled  and  reason  bad  time  to  regain 
ascendency.  This  is  a  deliberately- planned, 
oold-blooded  conniiracy,  designed  to  affect  the 
future  control  of  the  Gorernment  and  ulti- 
mately to  destroy  some  of  the  most  essential 
and  beneficent  features  of  the  CooBtitntiou.  It 
is  the  same  old  enemy  with  which  we  hare 
been  contending  for  the  last  ten  years,  renew- 
ing its  warfare  upon  a  new  and  more  dangerous 
plan  of  attack,  in  the  desperate  hope  of  defeat- 
ing the  logical  consequences  of  its  overthrow 
upon  the  field  of  arms  to  which  it  appealed. 

We  cannot  shut  our  eyes  to  the  pamful  facta 
before  us.  The  evidence  is  indisputable.  The 
existenoe  of  a  secret,  oatb-bonnd  oi|;anizatton, 
composed  enilouTely  of  Democrats  who  par- 
ticipated in  the  rebellion,  the  members  whereof 
are  sworn  to  violent  hostility  to  the  Repub- 
lican party  and  to  protect  each  other  in  crimes 
committed  against  the  individual  members  of 
it  by  false  testimony  in  the  courts  and  corrupt 
veraicts  as  jurymen,  is  established  beyond  con- 
tradiction. It  is  a  political  organization,  and 
itaparposes  are  the  accomplishment  of  polit- 
ical ends  by  whipping  and  scoat^in^  uegroes 
into  the  support  of  the  Democratic  partf. 
Here  in  Uiis  volume  of  six  hundred  pi^s  is 
the  tesUmony  of  scores  of  witnesses,  many  of 
them  prominent  Democrats,  who  have  sworn 
that  these  things  are  true,  while  the  details  of 
the  numerous  crimes  committed  under  its 
direction  are  revolting  to  humanity  and  dis- 

Eiceful  to  the  dvilization  of  tbe  age.  The 
rbaiisms  of  the  Indian  tribes  on  our  western 
fronder  scarcely  surpass  in  fiendish  malignity 
the  heartless  cruelties  practiced  upon  the  un- 
offending negroes  of  the  South.  But  those 
who  vote  the  Democratic  ticket  are  not  mo- 
lested, and  security  can  be  purchased  bpryield- 
ing  allegiance  to  that  party  and  obeying  the 
mandates  of  its  leaders. 

And,  sir,  dus  oi^nisation  israpidljr  spread- 
ing itself  wherever  the  rebellion  prevailed,  and 
is  gaUiering  in  alt  its  available  forces  for  the 
diabolical  work  it  has  undertaken.  Already 
the  cries  of  its  victims  are  borne  to  na  upon 
every  breeze  that  comes  from  the  South.  Hun- 
dreds have  been  murdered  in  cold  blood  at 
midnight,  and  thousands  more  have  been  sub* 
jectea  to  all  tbe  indignities  that  heartless  vil- 
lains could  invent  for  tbe  persecution  of  un- 
offending and  defenseless  citizens.  Officers 
of  the  Ooveroment,  in  the  honest  discharge  of 
their  duties,  have  been  the  recipients  of  these 
cruelties,  and  forced,  under  threats  of  death, 
to  abandon  their  homes  and  families,  leaving 
the  public  revenues  to  go  uncollected,  the 
naUonal  interests  without  a  guardian,  and  a 
bralal  mob  to  gloat  over  a  petty  triumph  of  hate 
toward  the  Qovernment. 

The  monstrous  character  of  this  so-called 
Ku  Klux  Klan  is  shown  by  tbe  testimony  of 
ooneroniwitnenesexamiaed  before  the  iDTBit' 


igating  committee  of  the  Senate.  From  the 
statements  of  one  of  Uiem  I  quote  the  follow- 
ing: 

"QiufewM.  Upon  the  oath  administered,  the  mode 
of  procedure  preaoribed,  and  the  sovernment  of  the 
organiution,  m  far  u  you  bare  obBerved,  are  tbe 
memben  bound  to  earry  oat  the  decrees  of  the 
order  if  they  involve  murder  and  dstassination  ? 

"Atutter.  I  think  so.  sir.  If  it  wai  decided  to 
take  the  life  of  a  man.  a  camp  is  ordered  to  execute 
Uesentenoe.  and  is  bound  to  do  it." 

•  •■      •  • 

"  Quettxon.  IS  any  arrests  should  be  made  by  d>e 

oivil  authorities  for  murders  or  other  orimes  oom- 
mitted  in  pursuance  of  the  decrees  of  a  camp,  to 
what  extent  did  tbe  oblisations  of  members  bind 
them  to  assist  and  protect  eaoh  other? 

"Atuto«r.  To  whatever  extant  was  in  their  power. 

"Quetlion,  Did  it  |o  to  the  extent  of  (ivlnc  tea- 
tinonr  in  behalf  of  each  other  or  of  aoQuittinc  if 
upon  a  jury  ? 

"AntuMr.  I  think  that  was  one  of  tbe  ohjeots  and 
intentions  of  the  organisation,  that  a  person  on  the 
witness-stand,  or  in  tbe  jury-bos.  should  disregurd 
his  oath  in  order  to  protect  a  member  of  the  orcan- 
iaation."  •.««•••! 

"Qiutlion.  HavinK  stated  in  leneral  terms  the 
ohieetsof  this  organisation  to  be  tbeoverthrow  of  tbe 
recouBtmotioD  polioy  and  the  disfranohisenieDt  of 
tbe  negro,  state  now  br  what  means  these  ohjeoli 
were  proposed  to  be  aocomplished. 

"Aiuwr.  Well,  I  think  the  eontemplation  was 
almost  any  means  that  were  neeesMry  to  seonro  the 
■upremaoy  of  the  party  opposed  to  the  reeaat 
amendments  to  the  Constitution:  tfit  was  neces- 
sary to  whip  a  man  to  break  down  his  inllaeoee 

Bainst  OS,  they  would  do  it;  if  necessary  to  kill 
m.  they  would  do  that. 

"  Qu€tiion.  What  extont  of  means  was  to  be  used 
to  inflnence  elections? 

"Annetr.  We  can  only  Judge  of  that  by  the  man- 
ner in  whiob  the  orfanisatloo  has  operated  to  infln- 
ence elections,  by  riding  around  in  the  night-time 
disguised  to  the  nooses  of  poor  white  men  and  ne- 
groes, and  informing  them  that,  if  tbe:r  went  to  the 
eleotion,  suoh  and  such  would  be  their  fate— pro- 
ceedings of  that  kind ;  and  by  whipping,  and  at  the 
same  time  Informing  them  that  a  part^t  least,  of 
their  offense  was  having  voted  tbe  Republican 
ticket." 

"Qutflion.  la  speaking  about  tbe  punishing  of 
men  on  these  raids  in  the  first  port  of  your  testi- 
mony what  do  you  mean? 

"Annetr.  Whatever  punishment  wai  passed  upon 
in  the  earn  p. 

"Queiion.  For  what  were  they  punished? 

"^iMuier.  I  do  not  know ;  Just  whatever  they  saw 
proper.  If  they  thought  the  man  ought  to  be  killed 
for  being  too  prominent  in  politics  they  would  bare 
a  meeting  and  pass  sentence  upon  him.  I  have  no 
doubt  in  my  own  mind  (though  I  have  no  informa- 
tion from  others  that  each  was  the  case)  but  what 
Outlaw  was  killed  in  order  to  break  up  tbe  orgau- 
izatioD  of  the  colored  voters  in  my  own  oounty.  or 
frighten  them  away  from  voting." 

•  •*  a* 

"Qufticft.  Were  there  any  whippings  in  the 

eoD&ty? 

"Aiuwr.  Tee,  sir.  I  believe  there  were  one  hun- 
dred or  one  hundred  and  fifty  la  the  last  two  years 

in  tbe  county,  whito  and  blaek.  Some  have  Deen 
whipped  two  or  three  times." 

This  witness  was  at  one  time  a  member  of 
this  organizatiou.  though  it  appears  that  he 
abandoned  it  witoout  participating  in  any  of 
its  criminal  acts.  He  is  a  lawyer  and  a  Dem- 
ocratic poliUcian.  The  committee  state  that 
he  bears  a  good  character  in  his  profession 
and  as  a  citizen.  His  testimony  is  corrobo- 
rated by  scores  of  other  witnesses,  and  stands 
uncontradicted.  To  further  show  the  infam- 
ous character  of  this  organization  I  quote 
from  the  testimony  of  Thogias  F.  Willeford, 
on  page  240.  This  witness  was  persuaded  by 
his  friends  to  join  the  orranization,  but  becom- 
ing alarmed  with  ita  dangerous  tendencies 
withdrew  from  it,  and  ceased  to  participate  in 
its  crimes : 

"OaettKM.  What  was  its  ofajeet  and  bow  did  it 

carry  out  its  object? 

"  Antwer.  Well,  I  believe  it  carried  it  outby  all 
the  meanness  it  could.  Tbe  intention  of  it  was,  so 
the  leading  men  told  me.  to  overthrow  the  Benub- 
lioon  party  and  put  tbe  other  party  in  power.  That 
is  the  way  the  oath  was  odministored  to  me." 

"Qit—tian.  After  you  hod  taken  this  o^h.  state 
whether  there  was  any  explanation  gives  as  to  what 
it  meanL 

"A  nfwer.  Well,  it  meant  the  overthrow  of  tbe  Re- 
publican parly  and  Injure  it  nil  that  they  could, 
and  hare  tbe  other  party  come  in  power." 

"QMttioti.  What  did  they  tell  yon  Uion  was  the 
oUect  of  tho  organisation  ? 
'^AMiMf.  They  told  me  It  was  to  damace  the  Be- 


publican  party  as  much  as  they  ooold— bomins. 
stealing,  whipping  negroes,  and  such  things  as  tlkag. 

"Qit»nion.  Murder. 

"Aiutotr.  Xho  leading  men  it  was  to  murder." 
•     *«•••*••*  « 

"  Quaiivn,  State  to  what  extent  this  Ku  Klux  Klaa 
was  to  go  in  breaking  up  what  they  ealied  the  R«d- 
ioal  party. 

"Anm>er.  Well,  we  was  to  put  it  out  of  the  w&y 
some  way  or  another,  if  not  kill  and  bant,  till  w« 
got  the  Democrats  into  power. 

"QuttUou.  TliatwaathedireotioDronliadfrontlM 

Klan? 

"Anawer.  Yee.sir;  thedirectionthattheynveiiM 
and  all  tbe  balance  that  was  in  there  when  X  was, 

'•Ou—tioi%.  Was  that  carried  out? 

"AMwtr.  Yos.sir;  I  believe  so:  it  has  the  power, 
any  how." 

Mark  the  fact  that  this  testimony  shows  what 
I  have  stated  to  be  true,  that  this  organization 
is  political  in  ita  character,  that  its  purpose  ia 
the  diafranchiaement  of  tbe  negroes,  the  over- 
throw  of  the  amendments  to  the  Conatitotion 
and  the  reconetruction  laws  by  any  species  of 
bloody  violence  toward  members  of  tbe  Repu  b- 
lican  party  that  it  may  deem  necessary.  And 
this  testimony  is  corroborated  by  nameroas 
other  witnesses,  as  well  as  by  the  startling  facta 
that  come  to  us  daily  throu^  the  ordinaxy 
channels  of  information. 

Tbe  detaila  contained  ia  this  volume  of  the 
fiendish  bmtality  of  these  bands  araabsolntely 
ahockin^.  The  following  cases,  mentioned  in 
the  testimony  of  Thomas  Settle,a  judge  of  the 
supreme  court  of  North  Carolina,  are  not  more 
brutal  than  hundreds  of  othera,  and  much  lea* 
so  than  many  : 

"  Two  magistrates  had  isaaed  a  watrantfor  partlee 
charged  with  whipping  on  old  negro  man  over 
seventy  years  of  age,  very  feeble  and  partially  Uind. 
The  magistrates  attempted  to  moke  aa  Inveatiga- 
tion.  Some  seventy  or  eighty  men  gatberwl  aronod 
at  the  U\al,  and  made  sueh  a  disturbanoe  that  the 
magistrates  were  very  glad,  as  they  told  me.  to  make 
a  oompronuM  to  keeptliemaaBaie."  •  •  •  • 
"  This  offense  was  even  more  shocking  than  the 
murder.  They  took  this  old  man,  stripped  him  per- 
fbfltly  naked,  mad  gave  him  some  fifty  stripes  with 
fwitohes.  Then  tkey  took  bis  two  dangbten,  wbo 
were  livingio  tbe  houBe.atripped  them  down  to  their 
chemises,  and  whipped  them.  Then  they  took  a 
young  negro  man  who  was  ia  the  house  toot  night 
and  whipped  bim."  •••••• 

"  Another  instaneeoeourred  where  there  was  some- 
thing said  about  voting.  The  men  went  into  a  cabia 
where  there  was  a  little  deformed,  humpbacked 
negro  by  tbe  name  of  Watt  Bicfaaidson,  and  they 
whipped  bim  severely."  •  •  •  •  '*Thw 
whipped  this  little  negro,  and  then  eommcneed 
whipping  anolbernegro  andhiswlfb.  Boeing  then 
draw  some  pistols,  the  woman  began  toery  out  mur- 
der and  matce  a  great  noise.  There  was  a  Urge  fire 
bumingon  the  hearth,  and  one  of  the  men  seised  a 
fibunk  of  bnrdiug  wood  and  tfamst  the  fire-brand 
down  her  moutb.  They  coid  it  was  six  weeks  be- 
fore the  woman  recovered.  The  information  came 
to  me  from  the  husband  and  other  negroes.  There 
was  one  other  case.  They  went  to  another  bouse 
of  ati  old  colored  man  named  Lindsey  Poindexter." 
*  *  *  ■  "  They  fired  into  the  cabin  of  the 
old  colored  man,  as  usual;  the  shot  struck  him 
in  the  toe.and  took  one  of  tfaem  off.  He  Jumped  op 
and  succeeded  in  getting  away.  It  was  dork,  and  he 
ran  off  They  then  w«nt  to  the  fire-place  and  pick- 
ing up  the  contents  of  it,  threw  them  into  tbe  boi. 
where  his  wife  and  little  children  were.  Tbe  womoa 
and  children  Jumped  out  as  quick  as  ttieycoidd; 
being  astraw  bed  it  caught  fire,  and  the  house  and 
everything  in  it  was  burned  up.  These  were  the 
most  aggraTBted  Offenses.  A  great  many  more  were 
whipped  terribly;  tfaeyoomotoBeaod  nowedtiieir 
soars." 

But,  sir,  the  outrages  of  these  lawleaa  banda 
are  not  confined  to  negroes  alone.  White 
Republicans  iu  numerous  inataocee  have  been 
the  victims  of  their  cruel  violence.  The  fol* 
lowing  ia  a  apedmen  case  of  hundreds,  illoa* 
trating  the  manner  in  which  white  men,  for 
daring  to  vote  tbe  Bepoblican  ticket,  are  awed 
into  alienee  and  driven  from  their  homes  into 
exile: 

"<^ue*lion.  Were  you  visited  at  any  time  by  men 
in  disguise?  If  so,  state  briefly  at  what  time  and 
what  they  did, 

"Anwer.  On  the  evening  of  tbe  26thof  Kovember. 
1869. 1  ureacbed  to  the  colored  people  at  their  re- 
quest, during  a  revival  which  they  bad :  there  wuro 
some  noises  about  the  window  during  the  evening; 
I  went  home ;  at  twelve  o'clock  at  night  soinetbiDic 
was  thrown  on  the  roof  of  the  house  which  wnkud 
myself  and  wife,  and  then  a  rail  cnnie  tig4tiu»t  ibe 
iwi  and  broke  the  ''"'k;^^^p^^v(i^^^wss 

{eca'ud^^l^f^^l'oa^oni^^OTn^  otfanv 
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took  me  by  the  ftrmB,  and  font  of  them  in  that  way 
carried  me  in  double-qnick  time  about  a  mile  and  a 
half  Aod  set  me  down  in  a  thloket  and  bocan  to  beat 
me  with  Lickory  eticke.    I  felt  relief  then,  for  I 
thought  they  were  not  Boingto  banit  me.  Ifeltthree 
blows;  the  next  day  revealed  thirty  marki  on  my 
back;  I  have  the  soars  now.   I  fainted;  the  flnt  I 
knew  they  kicked  me  in  the  side  and  said. '  Qet  up ;' 
I  rose  part  way  and  fell  back;  they  lifted  me  up,  and 
one  of  them  shaved  my  hair  close.  oDehalf  of  It.and 
with  a  sponge  painted  half  of  my  face  blMk." 
•  •••••••«• 

"My  knee  was  oalloas;  I  hare  a  oallotu  Joint. 
Tboy  pulled  it  out  straight  and  I  screamed.  They 
told  me  to  bush  ap  (we were  paisinit  a  house)  orthey 
would  blov  my  bnunsont,  ud  tbv  struok  me  with 
a  r«TolT«r  over  my  ey»-lta." 

This  poor  cripple  hod  eotntnitted  no  offense. 
Nothing  was  alleged  against  him  bat  hia  ad- 
herence to  the  faith  of  the  Republican  party. 
But  his  treatment  was  scareel;  leas  bratat  and 
revolting  than  that  of  scores  of  others  of  the 
highest  standing  and  respectability.  Hen  hold- 
ing high  offices  ander  the  Qovemment  have 
been  the  vietims  of  similar  bmtalitieS}  and 
driTCU  out  of  their  States  aoder  threats  of 
speedy  death,  merely  becaose  their  political 
inflaenee  was  feared. 

Here  are  more  than  fonr  hundred  pages, 
detailing  the  operatioDs  of  this  organization  in 
a  single  Slate,  of  which  the  foregoing  are  but 
average  specimens.  Is  it  any  wonder  that 
wi^  this  powerful  ally  the  Democracy  were 
able  to  carry  North  CaroliDa  and  impeach  and 
remoTe  a  Hepoblican  Qoveroor  from  office? 
Is  it  stninge  that  they  boast  of  assured  victory 
in  all  the  eoutbern  States  not  yet  under  the 
domination  of  these  criminal  conspirators 
against  the  freedom  of  the  ballot? 

Sir,  are  not  these  things  of  awful  import? 
Anil  when  we  reflect  that  they  are  occurring 
every  hoar,  oarrying  fear  and  terror  to  the 
homes  of  Uioosanda,  and  thatUiere  i«  no  hope 
nor  pretense  of  protection  from  the  local  gov 
emmentSt  ought  we  not  promptly  to  extend 
the  fullest  power  of  the  Federal  authority  over 
them  for  their  security?  No  man  has  yet  been 
punished  for  these  crimes,  and  they  are  perpe- 
trated with  absolute  impanity. 

The  following  testhaony  of  one  of  the  judges 
of  the  aapreme  coort  of  North  Carolina,  con- 
firmed by  the  testimony  of  several  other  judges, 
who  were  sworn  before  the  Senate  committee, 
explains  one  of  Uie  means  by  which  the  law  is 
evaded.   He  says: 

"I  sitppoM  any  eandid  man  in  North  Carolina 
woald  tell  you  It  u  imposaible  for  the  oivU  aotbor- 
itles.  however  vinlaot  they  may  bo,  to  pustsh  those 
who  perpetrate  these  outrages.  Tbo  defect  lies  not 
so  mueh  with  the  courts  as  with  tbo  Juries.  You 
cannot  set  aoonviotion ;  yon  cannot  set  a  bill  foond 
by  Uie  grand  jury. or  if  yon  do,  tbo  petit  jury  acquits 
the  pnrdes.  tnmyofflolalcapaoitylsitwith  Judge 
Pearson  and  Judge  Diek.  Jadxe  Pearson  issued  a 
bench  warrant  last  summer  for  some  partiea,  and  had 
them  broucht  before  bim  at  Raleigh.  Uc  requested 
Judge  DicK  and  mysclfto  meet  blm.  Wo  did  so,  and 
the  trial  extended  over  three  weeks,  and  tbere  it 
came  to  our  knowledge  that  it  was  tbo  dat^  and 
obligation  of  members  of  this  secret  organisation  to 
put  themselves  in  the  way  to  be  summoned  as  jurors, 
to  acquit  tho  accused,  or  to  hare  thetnsetres  snm- 
moned  as  witnesses  to  prove  an  alibi.  Tbia  they 
swore  to;  and  aaehbtho  seneral  impression.  Of 
eooras  it  mart  be  so.  for  there  has  not  been  a  aiatle 
instance  of  oonviation  In  the  State." 

The  atran^t  and  most  alarming  feature 
connected  with'thia  subject  is  that  this  organ- 
ization is  countenancea  and  encouraged  by  a 
large  portion  of  what  is  known  as  the  better 
class  of  Gouthem  people.  The  victims  are 
invariably  Republicans,  both  white  and  black ; 
and  their  destruction  seems  to  be  regarded  as 
a  worii  of  Christian  charity  by  many  who  would 
be  foremost  in  suppressing  ordinary  crimes. 
No  anch  organization  could  exist  for  a  day  in 
any  community  if  the  moral  sentiment  of  the 
people  were  resolutely  against  it.  Let  such  a 
band  of  disguised  marauders  commence  their 
midnight  rides  in  almost  any  locality  of  the 
North,  and  no  eye  would  sleep  until  they 
should  be  brought  to  justice  and  the  authority 
of  the  law  vindicated.  How  sad  and  diaconr- 
aghig,  sir,  ia  the  picture  of  the  moral  condi- 


tion of  those  great  coramuniUes  where  these 
startling  crimes  and  cruel  barbarisms  proceed 
without  moleatatioa  or  interference  ;  and  how 
more  than  discouraging,  how  full  of  danger, 
ia  the  fact  that  partisans  for  partisan  purposes 
tacitly  encourage  the  growtn  and  spread  of 
these  organizations,  or,  as  is  shown  In  this 
testimony  to  be  frequently  the  case,  connect 
themselves  with  them.  Witnesses  of  the  high' 
est  standing  and  respectability  have  sworn  that 
though  many  Democrats  in  the  South  condemn 
these  outrages,  the  influence  of  the  party,  as  a 
whole,  is  in  their  support. 

That  this  organization  is  a  political  one,  itod 
ia  tacitly  countenanced  by  a  large  portion  of 
the  Democratic  party  of  the  Sooth,  ia  shown 
by  the  testimony  of  numerous  witnesaea,  as 
well  as  by  the  known  course  of  the  leaders  of 
the  party  in  making  no  effort  for  its  sapprea- 
sion,  and  by  tbe  expressions  of  a  considerable 
portion  of  the  preas.  One  leading  Democratic 
newspaper  in  the  South  has  had  the  courage 
and  patriotism  to  denoaoce  these  outrages  and 
rebute  a  DemocraUo  Legislature  for  refusing 
to  pass  a  law  for  their  suppression ;  but  the 
conclusion  is  irresisUble  that  the  weight  of  the 
moral  sentiment  of  the  southern  Democracy 
is  not  favorable  to  any  action  tending  to  sup- 
press them.  Unable  to  command  ine  Army 
to  go  into  the  South  to  "drive  out  the  carpet- 
bag State  governments  at  the  point  of  the  bay- 
onet," as  tbe  Democratic  candidate  for  the 
Vice  PreaidencT  in  1868  demanded  should  be 
done,  these  Kn  Elux  bands  seem  to  hare  been 
called  into  service  by  the  Democratic  party  to 
do  the  work  by  midnight  violence  and  murder. 
When,  sir,  in  the  history  of  civilization  was  a 
more  monstrous  crime  ever  attempted?  Is  it 
not  absolutely  without  a  parallel  anywhere? 

It  (s  shown,  sir,  in  this  testimony  that  in  the 
meetings  of  these  camps  questions  concerning 
the  disposition  to  be  made  of  Republicans  who 
are  thought  to  be  too  promineot  and  influen- 
tial are  presented,  deliberalely  diacuaaed,  and 
determined.  The  decree  of  the  K  Ian  is  ordered 
to  be  carried  out  by  men  detailed  for  the  pur- 
pose. TbOi victim  is  either  hunger  shot,  or 
whipped  and  ordered  to  leave  the  country. 
Thus  the  lives  of  men  are  made  to  depend 
upon  the  action  of  desperate,  irresponsible 
bands  in  midnight  coaocil,  before  whom  the 
accused  is  not  permitted  to  appear,  and  of 
whose  deliberations  be  ia  ignorant  and  onans- 
pecting.  Hia  first  information  of  the  verdict 
against  bim  is  the  horrid  yells  of  tbe  blood- 
thirsty executioners  aronna  his  home  at  mid- 
night and  the  volleys  from  their  shot-guns  and 
revolvers,  which  not  unfrequently  include  the 
horror- stricken  wife  and  children  in  the  fate 
of  the  real  ol^ect  of  vengeance.  Democrats, 
thia  work  is  yonrsi  It  proceeds  because  yon 
have  not  the  courageoos  patriotism  to  rebuke 
it  and  put  it  down.  These  men  are  members 
of  your  party,  organized  avowedly  to  ezterm- 
inute  Republicans  and  secure  power  for  you. 
Your  condemnation  would  disoaod  them  in  a 
day  and  give  seenritr  to  the  country,  but  yon 
do  not  give  it. 

Sir,  the  evidence  before  ua  is  startling.  Local 
causes  may  occasionally  breed  violence  and 
crime  in  any  community,  but  this  organization 
of  lawless  conspirators  spreads  over  half  the 
territory  of  the  Republic,  and  violence  and  ter- 
ror and  persecution  follow  wherever  its  camps 
are  established.  In  a  single  State  its  numbers 
are  estimated  at  forty  thousand.  Its  entire 
force  would  make  up  powerful  armies.  Against 
such  an  organization,  thoroughly  disciplined 
and  moving  in  disguise  at  unsuspected  mo- 
ments, the  unprotected  objects  of  its  malignity 
are  powerless  to  interpose  successful  resist- 
ance, white  the  local  authorities  either  cannot 
or  will  not  afford  protection.  In  many  cases 
the  local  officers  are  in  sympathy  with  tbe 
marauderar  and  in  others  they  are  themaelvea 
members  of  their  organization  i  and  aoj  for  all 


the  many  hundred  acts  of  violence  and  oatrage 
committed  by  these  bands,  not  a  single  mim 
has  been  brought  to  punishment,  and  the  evil 
is  growing  and  spreading  every  hour. 

Sir,  what  does  all  this  mean  7  Are  we  de- 
ceiving ourselves  as  to  the  character  of  thia 
dark  conspiracy  and  the  meaning  of  these  dark 
deeds  ?  I  tmat  that  we  are  not.  It  means  that 
the  Republican  par^  of  the.  South  is  to  be 
crushed  out.  It  means  tbat  the  colored  voteri 
are  to  be  terrorized  into  aabmisnon  to  tbe 
political  purposes  of  their  old  masters.  It 
means  that  the  Democratic  party,  the  ally  and 
reserve  force  of  the  rebellion  and  disloyally,  is 
to  seise  control  of  the  Government  in  1872,  if 
violence  and  outrage  can  succeed-in  wresting 
from  the  Republican  voters  of  tbe  South  the 
free  exercise  of  the  elective  franchise.  These 
things  are  but  the  opening  skirmishes  of  the 
campaign  of  next  year,  the  early  development 
of  the  tactics  by  which  the  freedom  of  tbe  ballot 
is  to  be  overUirown  to  make  way  fior  Demo* 
cratic  victory. 

General  Grant  lost  the  electoral  vote  of  New 
Tork  in  1868  by  reason  of  frauds  in  New  York 
city  unparalleled  in  the  history  of  free  govern- 
ment; but  tbe  end  sought  was  not  reached. 
Another  desperate  struggle  is  to  be  made  to 
secure  the  power  so  much  coveted  ;  and  this 
time  whole  States  are  to  be  given  over  to  mob 
violence,  and  a  reign  of  terror  inaugurated  in 
order  that  that  power  may  be  secured.  The 
Eu  Elnx  bands  are  bnt  tha  aceoeies  through 
which  DemoeraUc  victoriee  are  to  be  won  over 
the  intimidated  and  fear-atricken  victims  of 
midnight  violence  and  wrath. 

Sir,  what  are  we  to  do?  Are  the  appeals 
whifih  come  to  us  for  protection  every  hour  to 
go  unheeded?  Can  we  give  no  aecnrity  to  these 
people  in  the  rights  which  are  theirs  under  the 
Constitution  of  their  coantry  ?  1  answer  that  it 
ia  oar  plun  doty  to  bring  the  power  of  Uie  Gov- 
ernment to  bear  to  bring  peace  to  tiiase  com* 
munities  and  security  to  every  fireside.  Let  tha 
authority  that  has  thundered  its  demands  in 
the  face  of  a  foreign  Power  when  the  rights  of 
a  single  American  citizen  have  been  invaded 
be  invoked  now  to  give  protection  to  the  thou- 
sands on  our  own  aoil  whose  lives  are  in  con- 
stant peril,  and  whose  most  sacred  rights  are 
being  trampled  under  foot  by  a  worse  than  for- 
eign foe.  We  cannot  shirk  this  iatj  witbunt 
proving  false  to  a  most  sacred  trust.  The  Con- 
stitution has  conferred  certain  rights  upon  its 
citizens,  and  guarantied  them  protecdon  and 
security  in  their  enjoyment;  and  we,  as  the 
guardians  of  those  rights,  would  he  worse  than 
cowards,  and  subjects  of  tbe  scorn  and  con- 
tempt of  those  who  sent  us  here,  if  we  shoald 
abandon  these  people  to  the  violence  of  the 
mob  without  an  effort  in  their  behalf. 

Mr.  Speaker,  the  whole  South  is  fast  drifting 
into  a  condition  of  chronic  rebellion.  Tbe 
hopes  inspired  that  through  a  Democratic  vic- 
tory in  the  nation  the  dead  rebellion  may  be 
qnickened  into  vigorous  life  is  arousing  once 
more  the  evil  spirit  of  disloyalty  and  calling 
into  action  tbe  devilish  agencies  through  which 
it  has  ever  sought  to  accomplish  its  desperate 
purposes.  Tbe  poison  of  disloyalty  has  per- 
meated deep  into  the  heart  of  tbe  South,  and 
is  ever  ready  to  break  forth  in  dangerous  if  not 
incurable  sores.  It  is,  perhaps,  ineradicable  ; 
but  tbe  skillful  hand  may  control  it  and  check 
its  further  progress.  And  this  must  be  done, 
and  done  speedily,  or  the  whole  body-politic 
will  become  involved  in  the  diaease.-  The  South 
cannotdrifV  into  anarchy  and  war  without  drag- 
ging the  North  into  the  disastroas  cooteot.  A 
war  of  races  and  of  parties  cannot  be  inaugu- 
rated and  perpetuated  there  without  spreading 
its  evil  inaiiences  over  the  North  and  ranging 
corresponding  forces  iu  hostile  attitude. 

I  repeat  that  the  disorders  bte^neout^o 
threateninjlj^ti  aittiarts  «f  ttteiiuMKBilriend 
evils  of  no  wdinary  maguitode  aodCoaoger. 
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W«  oomfortsd  oanelrei  in  1880  and  1861  witb 
the  reflecUoa  that  the  daogera  that  tbreatetied 
OB  did  not  mwn  war.  L«t  as  notdecttve  our- 
aelvea  again.  These  clonda  hava  do  rainbow 
tints  in  tfasm.  The  South  did  not  contemplate 
a  bloody  war,  in  which  Blarer;'  would  be  up* 
tooted,  when  she  began  to  pass  ordinances  of 
secession,  but  the  movement  once  begun  be- 
came nDCoatrollable. and  had  to  be  followed 
throogh  seas  of  blovd  to  a  legiUmate  coo- 
dusion.  And  so  now  this  dangeroas  organ- 
isatioD,  composed  of  tens  of  thousands  of 
trained  soldiers  fresh  from  the  rebel  armie8,well 
armed  and  under  the  control  of  dangerous  and 
nnscropuloasmen,  may  carry  us  all  beyond  the 
point  now  isontemplated  by  the  Democratic 
leaders.  It  is  in  their  service,  and  it  may  re- 
quire some  self-aacrifiee  for  them  to  disown 
and  ooademn  it}  bat  let  them  look  well  to  the 
dangers  they  invoka  and  panse  before  thcv 
Utmst  themaelvfls  immorcbly  in  the  way  of  all 
measnres  for  its  extinction.  These  crimes 
cannot  always  go  on  unmolested  and  unresist- 
ed. Retaliation  will  begin  sooner  or  later,  and 
bloody  revolution  must  follow.  Consider  well 
before  you  drive  this  patient  people  to  this  last 
alternative.  In  the  great  heart  of  the  people 
there  is  no  sympatiiy  with  cmel^  and  tqjnstice, 
and  yoa  may  peab  your  mad  work  too  fiir. 

But  we  are  told  that  there  is  no  power  in  the 
OoDitituUon  to  afford  the  needed  protection  ; 
that  these  people  mast  be  left  to  the  mercy  of  the 
local  governments  under  which  they  live.  This 
bill  is  uuconstitBtioDal,  we  are  informed  from 
th.e  other  side  of  the  Hoaae,  and  we  are 
charged  with  a  purpose  toovertnra  the  foend- 
alions  of  popular  liberty  in  seekingits  nessage. 
Sir,  this  is  an  old  and  familiar  cry.  It  nasbMn 
sounding  in  onr  ears  for  the  last  ten  years. 
We  were  told  in  1861  that  there  was  no  power 
under  the  Constitution  to  make  war  upon  the 
reb^lion  for  the  preservation  of  the  Union. 
We  were  met  at  every  stage  of  the  rebellion,  in 
all  oor  effbrls  for  its  ovuthrowt  with  the  cry 
that  what  we  did  was  aneoaaUtationaL  No 
^Dgle  act  was  ever  passed  by  this  body,  and  do 
policry  ever  adopted  by  the  BzeentiTe  looking 
to  a  vigorous  i»osecnUon  of  the  war  against 
the  rebellion,  that  did  not  elicit  from  the  De- 
mocracy the  cry  of  ancoDstitotionality.  This 
was  the  chief  weapon  with  which  they  foecht, 
but  it  was  most  eneisetioalty  wielded;  and 
DO  measure,  however  pwin  and  sioiple,  could 
be  proposed  dow  for  Hie  purpose  of^ snppress- 
iogtbe  lawless  ontrt^es  by  which  freedom  of 
the  ballot  is  to  becniahed  out  and  DemocraUc 
victory  won  that  would  not  be  assailed  as 
DDCOQStitutional  by  the  Democratic  party. 

Shoulder  to  shoulder  and  heart  to  heart  the 
Democrat^  of  the  North  and  of  the  South 
confront  ns.  There  is  no  issue  between  them, 
and  their  nnited  voice  is  anuaat  any  legisla- 
tion thatehall  interfore  with  Uie  means  by  which 
they  are  to  grasp  power  j  and  these  Kn  Kluz 
bands  are  titetr  forlorn  hope.  The  oDtram- 
meled  voice  of  the  Amerioan  people  has  so 
often  pronounced  against  them  that  that  voice 
must  be  stifled  and  stleoced.  It  is  not  strange, 
then,  that  this  bill  calls  forth  bitter  opposition. 
It  is  not  strange  that  the  aigumenls  by  which 
the  rebellion  was  defended  and  the  uovem- 
ment  assailed  are  once  more  appealed  to  in 
this  new  straggle  for  the  mastery.  It  seems 
to  be  the  great  idea  of  the  Democratic  party 
that  the  Qoveroment  is  worth  nothing  unless 
they  can  rule  it;  and  every  right  of  the  citizen, 
and  the  peace  and  good  order  of  whole  com- 
maniUes  and  States, are  to beaacrificed in  thur 
mad  stmggle  for  power. 

Gentlemen  upon  the  othsr  side  have  told  us 
that  these  organizalioos  are  not  approved  by 
the  better  cIms  of  the  southern  people  nor  by 
the  Democratic  parly.  Sir,  if  they  were  not 
tacitly  countenanced  bytfae  party  that  is  willing 
CO  derive  the  advantages  of  their  operations 
they  could  not  exist.  If  the  pwnaoratie  parly 
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would  denonoee  them  as  they  deserve,  cease 
to  countenance  them  by  apologizing  for  them, 
and  join  in  demanding  vlgoroas  meastires  for 
their  extinction,they  would  speedily  pass  away. 
It  is  the  moral  encouragement  given  them  upon 
this  floor  and  elsewhere  by  we  Democracy, 
who  palliate  their  crimes  and  resist  legislation 
for  their  suppression,  that  gives  them  courage 
and  speeds  them  in  their  infamous  work. 

We  had  fondly  hoped  that  by  this  time  the 
Democracy  would  have  abandoned  the  iaaues 
of  the  war  and  directed  tiieir  energies  to  the 
restoration  of  peace  and  the  rebuilding  of 
shattered  tntereats  upon  the  basis  of  equal  and 
exact  justice  to  all  the  people  as  guarantied 
by  the  amended  Constitution.  But  we  have 
been  disappointed,  and  to-day  we  find  the  pur- 
poses of  that  party  directed  to  the  work  of 
revening  Uie  sewement  of  those  isenee  in 
the  interests  of  a  dead  rebellion,  for  which 
it  moaros,  and  for  whose  fate  it  refuses  to  be 
comforted. 

This  pnrpose  is  justified  by  the  assertion  that 
the  policy  of  the  fiepublican  party  has  been 
harsh  and  cmel,  and  bears  heavily  upon  the 
southern  people.  But  how  feeble  is  this  pre- 
tense in  the  light  of  facts  I  This  Government 
has  demanded  no  drop  of  blood  and  no  aian's 
liberty.  The  enforcement  of  the  laws  against 
treason  has  never  been  asked ;  not  even  the 
leading  conspirators  have  ever  been  punished 
for  their  betrayal  of  the  GovernmenL  Ever; 
northern  fireside  sorrowed  for  slaughtered  sons 
and  brothers,  and  widows  with  broken  hearts 
and  orpbaae  left  defisDseleBS  saddened  ever; 
neighborhood.  Taxatioo  and  debt  became  a 
bniden  npoo  every  individaal.  But  all  these 
thuiga  did  not  arouse  the  North  to  a  spirit  of 
vengeance.  And  even  in  the  boor  of  victory, 
when  they  might  have  been  cruel,  they  were 
generous  beyond  prudence.  Not  even  the 
power  for  future  mischief  was  withheld  from 
those  who  had  made  war  apoo  Uieir  country : 
and  to-daj  Dearly  a  score  of  men  who  hwd 
eommisdoos  io  the  armies  of  the  rebellion  and 
periled  their  lives  to  overthrow  the  Constitu- 
tioQ  and  Government  occupy  seats  upon  this 
floor,  the  equals  in  political  rights  and  privi- 
leges of  the  most  fiuthfhl,  and  assnme  to  lec- 
ture ns  of>oa  our  disregard  of  the  Constitution 
and  the  rights  of  the  people.  Sir,  this  talk  of 
injustice  and  harshness  on  the  part  of  the  Gov- 
ernment toward  the  South  can  have  no  force 
here,  and  will  wake  no  responsive  echoes  among 
the  people.    There  is  no  foundation  for  It. 

Bot  what  should  we  say  of  that  Government 
which,  having  thus  forgiven  its  enemies,  should 
refuse  protection  to  its  faithful  citizens  from 
the  persecution  and  violence  of  those  who  have 
been  the  recipients  of  its  generous  charity? 

Mr.  Speaker,  if  I  occupied  the  stand-point 
of  a  mesa  partisan  I  efaoald  not  rwret  the  ez- 
istenoe  of  these  En  Elax  o^nizauons,  nor  the 
action  of  the  Democratic  party  in  resisting 
measures  for  their  suppression.  How  often 
has  the  stupid  action  of  that  party  forced  vic- 
tory apon  our  banners!  The  North,  wearied 
with  the  continued  agitation  of  war  issues,  has 
long  sought  to  abandon  them  and  grapple  with 
new  quesUons,   Bnt  each  indication  of  flag- 

Slag  purpose  has  kindled  new  hope  in  ibe 
ouUi  and  revived  the  effbrt  for  final  victory. 
And  thus  the  loyal  people  have  been  forced 
again  and  again  to  meet  these  isBaes  and  tri- 
umph upon  them. 

It  seems  as  if  disaster  and  impending  danger 
have  ever  been  necessary  to  bold  the  loyal 
people  to  their  duty.  Ball  Ran  and  the  early 
disasters  around  Richmond  filled  us  with  dis- 
may, but  they  opened  our  eyes  to  the  magni- 
tude of  the  straggle  in  hand,  and  uerved  us  for 
the  contest  that  gave  us  the  emancipation  proc- 
lamation and  Appomattox.  Aad  how,  when 
armed  hostilities  had  ceased,  we  tried  to  prevail 
upon  the  southern  people  to  reorganize  their 
States  upon  a  loyal  basisi  promising  to  leave 
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the  loyal  blacks  to  depend  npon  them  fiw  Um 
ballot  and  t^e  protection  of  ueir  ri^ta.  Bat 
the  fatal  error  of  the  Sonth  in  following  the 
lead  of  a  treacherous  Executive,  who  betrayed 
08,  forced  OS  to  do  justice,  and  gave  ns  the 
fourteenth  and  fifleenth  amendments.  The 
bold  declarations  of  a  patpose  to  undo  the  work 
of  reconstmcUon  by  armed  force,  if  necessuy, 
indorsed  by  the  Democratic  naUonal  conven- 
tion in  the  nomination  of  its  candidate  for  the 
Ttce  Preudeney  in  18B8,  warned  ns  that  our 
work  was  not  done,  and  gave  as  an  easy  vic- 
tory and  a  President  of  our  choice. 

And  so  now  the  bloody  work  of  these  bands 
of  Ku  IClux  in  the  South,  and  the  action  of  the 
Democratic  party  in  palliatiDS  their  crimes  and 
defending  them  from  hostile  leffalation,  is  but 
a  repetition  of  the  history  of  the  past  six  years, 
another  fonr  years  of  fiwora  platform;  and  I 
hail  it  as  the  naibingBr  of  oontinned  trinmpfa, 
Uie  early  assurance  of  vietory  in  1872. 

Mr,  Speaker,  the  bill  originally  prcntOMd 
by  the  distinguished  gentleman  from  Massa- 
chusetts [Mr.  Butlbb]  would  be  more  in  ac- 
oordanoe  with  my  views  of  the  necessities  of 
the  emergency  we  are  called  npon  to  provide 
for  than  the  one  before  na  Bat  this  ooe*  I 
trust,  will  be  found  aa  efficieak  as  those  who 
prefer  it  hope  that  it  may  be.  la  dealing  with 
the  questions  which  have  grown  oat  of  the 
rebeUioD  ndical  legislation  is  wtsesL  Timid 
and  half-way  measures  aggravate  rather  than 
cure  the  evils  tixej  are  designed  to  reach. 

The  State  which  I  am  privileged  in  part  to 
represent  npon  this  floor  famishes  a  MxikiDg 
example  of  the  wisdom  of  coarageoaa  and 
thoroBirfa  legislation  in  dealing  with  thia  sab- 
ject.  Her  loyal  people,  taogfat  by  the  experi- 
ence of  four  years  of  bitter,  omel  war,  which 
raged  uoand  their  own  homes,  sweeping  away 
all  that  they  had  but  their  courage,  their  honor, 
and  their  patriotism,  aoderstOM  the  nature  of 
the  enemy  with  which  they  had  to  contaad } 
and  vbiM  viotoi^  was  won  they  secured  U  by 
boldly  withholding  all  political  power  from 
those  who  had  partioipated  io  the  rebellimi  or 
sympathised  with  it.  The  protection  of  a  loyal 
Government  was  guarantied  to  every  citiaea, 
and  genuine  peace  came  to  bless  the  State. 
Violence  and  disorder  have  been  almost  on- 
known,  and  her  growth  and  development  in  a 
period  of  five  yeara  are  aopaiallelea  in  the  faia- 
tory  of  American  States.  More  than  half  a  miK 
Hon  have  been  added  to  her  popalation,  while 
her  material  wealth  has  more  than  dbuUed 
in  the  same  period. 

Time  and  the  inflox  of  loyal  popolation 
have  so  far  buried  the  traces  of  the  war  aad 
obliterated  its  bitter  memories  that  the  people 
last  fall  restored  in  their  foUest  extent  the 
rights  which  the  public  safe^  had  required 
shonld  be  temporarily  witiiheld.  I  trost  that 
they  have  not  done  so  too  hastily.  But  whether 
they  have  or  not,  they  have  fiirnished  ns  with 
an  example  from  which  w«  may  learn  mach. 
And  I  should  prefer  now  some  more  thorough 
and  rigid  measure  than  the  bill  before  os, 
believing  that  in  the  end  it  would  be  best  for 
the  Sooth  and  best  for  the  whole  country. 
All  our  attempts  at  bringing  peace  and  order 
to  the  South  by  leniency  and  forbearance  have 
utterly  failed.  The  burning  hate  Uiat  thirsU 
for  the  blood  of  loyal  men  and  manifests 
itself  in  the  heathenish  barbarisms  that  are 
disgracing  the  civilization  of  the  age  in  the 
southern  Stales  cannot  be  subdued  by  gentle 
solicitations  or  soothed  by  the  kiss  of  kind- 
ness. Only  the  generous  and  just  know  how 
to  appreciate  generosity.  These  Ku  Klux 
Klans  are  io  no  mood  to  be  brought  into  peace' 
able  snbmission  to  the  laws  by  mild  and  timid 
legislation. 

The  sullen,  bitter,  and^vindictive  hf  to  which 
moves  them  will  listen  to  uo  appeals  of  reason 
and  moderation.  The  whole  history  of  recon- 
itructiod  shows  that  inproportioo  as  oor  policy 
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Em  been  thorough  and  radical  we  have  ap- 
proached the  solution  of  the  difficalttes  of  the 
Bituadon.  Every  attempt  at  beggiog  for  bar- 
nonioaB  leanioQ  hj  hBlf-way  leKiswtion  has 
only  been  accepted  as  evidence  of  cowardice 
and  a  purpose  to  Barrender  the  isBaesat  stake, 
and  has  invited  to  fresh  hostilityand  defiance. 
We  must  learn  this  lesson  and  act  npon  it 
before  we  shall  reach  the  end  of  the  straggle 
aud  secnre  peace  and  nnion  to  the  conntry. 


Kn  Klax  Legislation. 

SPJTOH  OF  HON.  C.  H.  PORTER, 

or  TXBOXllU, 

Is  TUB  HovsK  OP  RmnxBKtnATim, 

April  4,  1871. 

Tha  House  having  nnder  consideration  the  bill 
(H.  R.  No.  320)  to  enfone  tiie  proviaioas  of  the  fonr- 
tmnth  aKindnAntto  theCoDstltatloDof  the  United 
StatflB,  and  for  other  pnrpoaes— 

Hr.  PORTER  said: 

Mr.  SPEiXBB :  Before  entering  upon  the  dis- 
casaion  of  the  pending  bill  I  desire  to  say  a 
word  in  relation  to  a  remark  made  by  the  gen- 
tleman from  Massachusetts  [Mr.  Dawks]  on 
yesterday,  in  reference  to  the  termination  of 

rineral  debate  upon  this  bill — a  remark  which 
did  not  distinctly  understand  at  the  time. 
I  had  called  the  attention  of  the  Hoase  to 
the  manifest  injustice  of  closing  this  debate 
on  yesterday,  as  urged  by  the  gentleman  from 
Massaobusetts,  when  only  three  Repablican 
members  from  the  Soath  had  occapied  the  floor 
in  Bopport  of  the  bilU  I  ssserted  that  it  would 
be  a  wrong  to  exclude  gentlemen  from  the 
Soath'  who  desired  to  be  heard  in  behalf  of 
Uie  proposed  le^slaUou,  and  added: 

"If  yon  BM  fit  to  exclude  them  yoa  mnst  look  oat 
for  the  safetT  of  rour  bill." 

The  gentleman  from  Uassaehasetts,  [Mr. 
Dawbs,}  in  reply,  took  oeeasioo  to  say: 

*'  Mwdi  asl  desire  toezprass  mr  views  on  this  bill 
and  the  prinelplos  it  involvo^  I  dMixe  more  to  ob- 
tain early  aoUon  npon  it.  If  every  Bentleman  who 
doesnotfettheopportunit/to  wbion  be  thinks  he 
is  entitled  annoanees  publicly  to  the  House,  *Yoa 
most  look  ont,  or  your  bill  will  be  defeated  nnleas  I 
eaa  baremy  Dartienlarway/  we  shall  not  set  along 
very  well.  Mr.  Bpeaker,  if  X  should  take  that  posi- 
tion I  Bboold  baTe  reason  to  donbt  my  own  p&triot- 
Inn In thematter;  iBbonldhavesomearoundforaelf- 
exarainattoD  as  to  my  motives.  BatI  do  not  make 
■ay  siiccestion  in  that  record  to  any  other  namber,' ' 

While  reading  the  above  in  the  Globe  this 
morning,  my  mind  reverted  to  the  fact  that 
while  loyal  men  were  being  lashed,  beaten,  and 
murdered  in  the  South,  uie  gentleman  from 
Massachusetts  was  foremost  among  those  who 
procured  the  Hoase  to  vote  for  i^journmeat 
lour  diSerent  times  between  the  4th  and  28d 
of  last  month. 

Mr.  Speaker,  if  I  had  taken  that  poutiou,  if 
I  had  assumed  an  attitade,  either  through 
design  or  ignorance  of  the  condition  of  affaire 
in  the  South,  the  resnlt  of  which  wonld  be  to 
turn  over  the  loyal  ci^zens  of  that  portion 
of  the  country  to  be  scourged  and  murdered 
for  nine  months  longer,  I  should  indeed  have 
doubted  my  own  patriotism  in  the  matter :  I 
should  have  bad  ground  for  self-examiQation 
as  to  ny  motives.  But  I  should  not  have  made 
any  suggestion  in  that  regard  to  any  other  mem- 
ber. Ihe  very  diBlingaished  gentleman  from 
Matsachusette  [Mr,  Dawes]  will,  of  course, 
nnderstaiid  that  the  suggestion  in  the  contin- 
gency named  would  not  apply  to  him,  but  only 
to  myself,  the  same  as  I  understood  him  on 
yesterday  to  confine  the  examination  which 
he  suggested,  to  bis  own  motivefl,  and  not  at 
alt  to  mine. 

Mr.  Speaker,  a  great  and  overshadowing 
question  is  before  ns,  upon  us.  Nothing  more 
or  less  than  rebellion,  nothing  more  or  less 
than  livit  war  confronts  ub,  and  civil  war  in 
its  most  hideoas  form.   In  canaelesness,  ntter  t 
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depravity,  and  barbarity  it  is  without  a  parol' 
lei  in  the  history  of  the  human  race.  It  is  war 
waged  on  onesidealone ;  war  delivered  against 
an  nnresisUng  and  nnoSeoding  people,  who  are 
destitute  of  ail  means  of  resisbance. 

We  mnst  meet  this  crisis,  but  not  as  we  met 
the  great  impending  conflict  in  the  fall  of  1860 
and  the  winter  and  spring  of  1661,  We  watted 
then  until  the  organizers  of  rebellion  had  seized 
nearly  every  fort,  arsenal,  and  stronghold  in 
the  enemy's  countay,  an  achievement  which  is 
osoally  nnderatood  and  accepted  as  establish- 
ing the  indmendence  of  the  coantiy  or  section 
involved.  The  power,  anthori^,and  emblem 
of  the  national  Government  were  driven  ont  of 
the  seceded  States. 

The  southern  confederacy  secured  independ- 
ence— ay,  was  permitted  to  secure  it — before  the 
Oovernment  raised  its  hand.  Having  allowed 
the  instirgents  to  posseSB  themselves  of  the 
forts,  arsenals,  and  strongholds^  and  to  do  gen- 
erally as  they  pleased,  lest  a  different  course, 
one  of  firmness  and  coercion,  shonld  irritate 
our  gentle  and  misguided  brethren  of  the 
South,  the  Government  flnally  went  to  work 
to  repossMS  their  forts,  arsenals,  and  sbt>ng- 
holds,  and  tp  overthrow  the  confederacy.  Yoti 
know  the  rest.  The  four  long  years  of  carnage 
that  followed,  property  swallowed  up,  blood 
running  over  the  land ;  years  of  boW  saorifices 
and  heroic  deeds.  It  remains  for  the  present 
session  of  the  Forty-Second  CongresB  to  de- 
termine whether  the  resnlts  of  our  great  strug- 
gle shall  prove  wise  and  beneficent,  or  tarn  to 
ashes.  How  have  we  met  the  present  crisis? 
Have  we  been  doing  any  better  or  even  as  well 
a«  bef^Mre? 

For  more  than  two  yeara  marders  and  ont- 
rages  have  been  rife  in  the  Soath,  tbousands 
ofRepablicans  have  been  mnrdarml  by  Demo- 
crats for  opinion's  sake,  and  not  one  punished, 
and  now  Congressis  jnstbc^nningtodoaome- 
thiog  in  the  premises,  or,  to  Bpeak  more  accnr- 
ately,  is  considering  the  question.  Ku  Klnx 
troops  are  marching  from  one  point  to  another, 
and  from  one  State  to  another,  to  engage  in  the 
slangfater  of  loyal  men,  and  gentlemen  here  are 
doubting  thepower  of  Congress  to  protect  cit- 
izens of  the  Dnited  States nom  sysiemaUc  out- 
rage in  the  States  I 

I  deure  to  read  in  this  connection  from  an 
editorial  in  the  Washington  Chronicle  of  yes- 
terday : 

"PriTate  advices  down  to  lost  night  rcpreeent 
affftirt  in  North  Carolina  to  be  worse  tlian  ever  for 
Union  men. 

"  Within  the  last  few  months  the  En  Klnx  organ- 
ia&tion  has  mustered  in  at  leaat  twenty  thousand 
men,  making  in  nil  a  force  of  about  sixty  thousand 
in  tbo  State,  armed  and  equipped,  prepared  to  lealst 
the  United  States  or  any  other  Oovernment  ahould 
any  attempt  be  made  to  protect  the  Union  men 
there. 

"  Outrages  oontlnue,  and  the  Kn  Elux  have  ns- 
sumed  pretty  much  tbo  entire  control  oror  Qaston, 
Lincotn.anu  adjoiq^g  counties,  whoro  they  ba.VB 
not  exercised  much  ftnthority  before. 

"  In  the  recent  fight  at  Union  county.  South  Caro- 
lina, over  one  hundred  men  from  Charlotte,  North 
Carolina,  (the  home  of  Senator-elect  Vance)  par- 
Uoipated.  Ibey  took  tboir  departure,  armed  and 
equipped,  for  the  scene  of  action  as  openly  as  ever  a 
regiment  of  men  passed  tbrqugh  Washington  into 
Virginia  during  the  late  war.  They  returned  after 
the  fight  in  the  same  open  way,  and  to-day  make 
boasts  in  public  of  tboir  deecfa  on  that  oocoaiou. 
Even  the  Telegram,  published  at  Balaigh  ns  on  in- 
dependent newspaper,  is  so  iofiuenoed  by  pablio 
opinion  as  to  s»y  '  that  threats  of  Federal  interfer- 
eoce  excite  no  fear  here.'  In  other  words,  the  Fed- 
eral autboritiea  are  defied,  as  was  done  in  1861." 

The  existence  of  an  organization  whose  object 
is  to  destroy  the  iuQueuce  of  colored  suffrage  in 
the  South,  an  organization  known  in  common 
parlance  as  thel^u  Klux  Klao,  by  whipping, 
mutilating,  and  murdering  colored  men  and 
white  Bepublicans,  bos  been  nuequivocally 
and  solemnly  denied  on  this  floor.  That  snch 
an  organization  exists  in  Kentucky  and  the 
late  rebellious  States,  except  the  State  of  Vir- 
ginia, is  beyond  all  dispute.  Kentucky  has  been 
i  particalarly,  and  from  that  stand-point,  which 
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is  one  of  assertion,  ably  defended  on  this  floor; 
and  from  the  statements  of  her  Representa- 
tives who  have  indignantly  denied  the  existeuoe 
of  this  organizaUon  in  that  State,  I  ap!»eid  to 
the  Louisville  Courier -Jonmal,  which  is  rec- 
ognized as  the  leading  Democratic  newspaper 
in  the  State  of  Kentucky  and  in  the  South,  and 
to  the  charge  of  Judge  Pryor,  a  prominent 
Democrat,  to  the  grand  jury  at  Frankfort,  on 
the  27th  of  February  last. 

It  seems  that  a  white  man  was  confined  in 
the  jail  for  having  murdered  a  negro.  Judge 
Pryor  could  not,  as  faeoogfat  to  have  done,  see 
his  way  clear,  in  view  of  the  State  law,  to  admit 
colored  witnesses  in  the  State  court,  biit  turned 
the  case  over  to  the  Federal  coart  under  the 
civil  rights  bill.  And  a  band  of  armed  men 
went  to  the  jail  where  the  prisoner  waa  confined 
and  resened  him,  became  thiw  did  not  intend, 
as  stated  by  the  judge,  andanDBtantiallyby  the 
paper  to  which  1  have  referred,  that  he  shonld 
be  tried  before  the  Federal  tribunal.  The  judge, 
in  addressing  the  grand  jury,  said : 

"  When  you  adjourned  on  last  Thursday  yon  were 
engaged  in  the  invostigation  of  the  case  of  the  Com- 
monwealth agaiust  Seroggina,  charged  with  the  mnr- 
derof  a  negro  man  in  your  county.  A  few  nights 
since,  asl  am  eredibly  informed,  a  large  number  of 
armed  men  entered  yonr  town  about  midnight,  or 
shortly  alter,  and  by  force  resoned  the  prlsonertrom 
the  county  jail.  The  object  they  had  in  view  was 
either  to  set  him  ac  liber^  or  to  inflict  upon  bim  such 
punishment  as  in  their  midnight  deliberations  thqy 
might  think  right  and  proper.  I  am  satisfied  their 
only  object  was  to  relieve  the  prisoner  from  a  pros- 
ecution, and  to  set  at  defiacoe  the  laws  of  the  land. 
This  anexpeoted  and  flagrant  violation  of  law  hod 
its  origin,  doubtless,  from  the  determined  purpose 
of  these  armod  men  that  no  white  man  should  be 
punished  by  tbo  Federal  court  npon  the  testimony 
of  negroes  for  the  violation  of  any  law." 

*•••••*«•• 

"The  refusal  of  tbia  court  to  oermit  the  negro  to 
testify  in  thooaae  ol'Boroggins«ras,Ihaveno  doubt, 
the  real  cause  of  the  appearanee  of  these  midnight 
judges  at  your  oonnty  jail.  Icooldnotadmititcon- 
scientiously,  for,  aa  judge,  I  had  bo  power  to  repeal 
the  State  law  on  the  Buhleat  of  testimony.  The  only 
alternative  left  me  after  your  investigations  bad  con- 
olnded  was  to  hand  him  over  to  the  Federal  author- 
ities; but  it  seems  that  the  Jurisdiction  of  Uiat  eount 
ever  tha  crime,  as  well  as  the  State  courts,  is  to  be 
determined  by  an  uniawfnl  oi^QiBation,  broogbt 
ioto  existence  for  the  purpose  of  violating  the  laws 
with  impunity  and  relieviog  bod  men  &om  nimish- 
ment.  If  these  secret,  masked  oeurtsare  to  he  held, 
and  mea  token  from  our  oounty  Jaiki  at  their  will 
and  pleasure,  and  Eit  the  risk  of  toe  lives  of  »U  who 
resist  tbom,  we  bod  as  well  tear  down  our  temples 
of  justice  and  plooa  our  Uvea,  liberty,  and  property 
in  their  hands.  There  is  no  exoue.  Justification,  sr 
palliation  for  snob  oonduct,  and  brave  men  would 
scorn  to  engage  in  it.  Some  onoortwonagroesbave 
boon  shot  down  in  my  district  by  amed  man  in  dis- 
guise. White  men  have  been  lacerated  with  the  lash 
under  the  judgment  of  these  courts,  a  deed  as  dork 
as  Che  covering  that  hides  their  faces  J^om  the  vic- 
tim's view.  Judgment  is  pronounced  at  the  silent 
hour  of  night  by  a  Judge  whose  Judgment  is  mtber 
executed  by  arope  around  the  neck  or  the  lash  upon 
tbebaok.  Humanity  revolts  at  iL  Public  sentiment* 
with  the  aid  of  the  Lwislatare  and  courts,  alone  can 
cheek  it.  I'he  negroes  I  allude  to  ware  killed  beeanse 
they  were  amnmoned  as  witneaasa  in  the  Federal 
eourts,  and  were  not  allowed  to  tesUfr  at  home.  Tbia 
man  waa  taken  from  your  jail  beoauie  the  negro  was 
notallowcdtotesli&acainsthiminthlsooart.  There 
should  be  no  esonae  nr  soeh  an  orgoaixatioo.  In 
my  Jodgmont  there  is  none  now,  and  never  can  be." 

Kow  hear  the  Democrfttio  Louisville  Courier- 
Journal.  The  editor  prints  the  charge,  and 
then  comments  upon  it  as  follows : 

"Noglois  of  language  can  lessen  oressggeratethe 

sinister  importance  of  the  ontrage  committed  at 
Frankfort  last  Saturday  morning.  It  was  an  explo- 
sion which  shows  that  the  social  surface  of  Kentnoky 
is  undermined  by  banded  criminals  orgaalaed  to 
violate  the  laws  and  trample  the  dignity  of  the  State 
in  the  dust.  Tbey  have  usurped  tbe  powers  of  gov- 
emmenti  madamurder  thmr  pastime  and  terrorism 
their  scepter;  contorred  upon  their  adherents  the 
right  of  private  vengeance  and  assumed  to  protect 
tbem  from  the  penalties  of  outraged  law.  No  homo 
is  safe,  no  place  is  sacred  from  tneir  invasions.  To 
show  their  strength  and  their  ntter  contempt  for  all 
departments  of  the  State  government  they  fill  tbe 
vicinity  of  the  capital  daring  the  brief  period  of  tbe 
legislative  session  with  deeds  of  blood  and  carry 
their  lawless  violence  with  insulting  defiance  to  the 
very  doon  of  our  legislative  halls.  This  stain  npon 
the  escutcheon  of  Kentucky,  this  humiliation  of  our 
proud  old  State, bas  culminated  under  a  Democratio- 
btate  administration,  and  yet  the  Legislature,  So. 
prompt  to  resent  u  newspaper  censure,  iioa  affected 
to  ignore  the  fuets  and  disregard  tbe  disgraoo. 
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"A  few  dsn  linM  ire  observed  tbftt  tba  luk  of 
vlfor  OD  our  part  tends  lo  encouroKe  iKwlessoess.  Ii 
tbiunotikD  example  inpototT  Do  wenotsee  that 
our  ontlavry  ia  eolarsinB  iU  Bphere  and  xronioff 
moreonterprUinv  aswflfuil  to  tnoet  it  with  acts  pro- 
portioaed  to  its  force  and  exteut  ?  But  a  fortuight 
ago  it  rode  down  upon  the  poiJtal  service  of  the  Fed- 
eral QoTernraent  in  broad  daylight,  and  ooe  of 
oar  most  pablie  faisbwai's  narrowly  escaped  a  wan- 
ton marder.  A  train  guard  of  aoldicra  is  the  con- 
sequunce.  Now  it  rides  into  the  capitHlof  tbe  State, 
overcomes  tbe  police  that  watob  the  rest  of  our  legis- 
lators, oar  Gorernnr,  our  Judges,  and  all  our  Coua- 
Bonwealth  authorities,  seixes  a  prison,  releases  a 
murderer,  and  rides  off  In  triumph, 

"Ueanwhile  all  tbe  world  wonders,  and  many  an 
nfly  question  is  aeked.  Does  the  LegUUture  eon- 
niveattbese  things?  Has  it  surrendered  the  State 
to  the  Ku  Kluxt  Must  the  weak  and  lowly  amouK 
ns  seek  elsewhere  for  that  protection  wbioh  oar  local 

eTflrnment  owes  but  refuses  to  tbe  poorest  oitiien  ? 
the  better  day  coming  will  any  man  bosst  that, 
asatriuted  guudian  of  Kentucky's  peace  and  honor, 
be  winked  at  these  infamous  disorders,  nay,  encour- 
aged and  abetted  them  by  emaeoulating  our  tribu- 
nals andgagginK  the  nitnessesandtbeviotimsof  such 
Orimea? 

"  We  bopo  the  Legiatatnre  will  not  adjourn  with- 
out some  assertion  ol'  tbe  dignity  and  efficiency  of 
our  local  sovereignty.  We  ask  it  not  to  put  such  a 
shame  upon  lU  all— not  to  leave  thia  grand  old  Cum- 
monwealth  exposed,  as  uo  other  genaratton  of  her 
sons  ever  exi>osed  ber,  lo  tbe  mercy  of  tha  lawlMS, 
and  the  derisioD  of  her  enemies  I" 

I  bold  in  my  hand  an  editorial  from  tbe 
same  paper,  written  upon  the  occasion  of  the 
adjoufDmeut  of  the  Democratic  Legislature 
of  Kentucky,  which  ocoarred  last  month. 
Speaking  of  the  Legislature,  this  Demooratio 
organ  says: 

"We  need  not  speak  of  its  vaoillation  as  to  negro 
testimony.  Reason  has  long  ago  exhausted  tbe 
argument  on  that  subject.  But  what  shall  we  say  of 
its  treatment  of  tbe  Ku  Klux  bill  ?  It  piddled  from 
first  to  last,  and  dared  not  act.  Its  timidity  served 
'  to  eBit  ir^e  violence,  which  increased  its  audacity. 
Outlawry  went  on  unohnllenged  under  its  very 
elbow.  It  paid  no  attention  to  the  North  Benson 
^air,  wbioB  rang  over  all  the  country.  It  did  n«t 
fvmncfaaa  rebuke  tbe  raid  upon  Frankfort.  But 
it  was  quick  to  revenge  itself  on  an  anonymous  cor- 
reapondent  of  a  weak  and  uoiufluential  newspaper 
who  bad  oflended  its  dignity. 

**In  tb«  matter  of  theKa  Klux  weseebow  itsnon- 
aetion  has  embarraaeed  as  at  Washington.  Our  Sen- 
ators and  Bepresentativesare  weaponless.  They  can 
say  nothing.  Tbe  Legislature  has  put  the^eapons 
in  tbe  bands  of  tbe  enemy.  When  Hr.  SaaaiiAK 
tannu  us  with  baring  done  nothing,  and  bases  bis 
argnment  in  favor  of  Federal  interference  on  tbe 
fact  that  we  have  done  nothing,  we  are  dumb.  The 
idle  igabble  that  the  Ku  Klux  are  all  Radicals  in 
disguise  ii  even  weaker  than  tbe  silly  platiinde  that 
there  is  no  snob  thing  as  tbe  Ku  Klux  atall.  If  tbe 
Eu  Klux  are  Radicals,  the  more  reason  to  put  them 
down.  If  there  is  no  sucb  order,  there  is  outlawry 
which  erila  for  extraordinary  appliances.  These 
appliances  our  Qovernor  recommended.  The  press 
urged  them.  But  the  Legislature  stood  with  a  cigar 
in  Its  mouth  and  a  ohamp  ague  glass  in  its  hand,  and 
would  do  nothing. 

"Who  will  contradict  this?  Westateonly  facts, 
and  regretfully.  The  Legislature  is  dead.  It  can 
heed  ns  no  longer.  It  doesn't  care  what  we  say.  It 
has  bad  its  day.  But  we  remain  and  have  to  hold 
tbe  bag.  Weentrrated  it  tofilltbat  ba|;  with  sound 
Democratic  measures.  We  entreated  it  to  give  as 
argumeniB  with  which  we  might  go  to  tbe  people. 
But  it  refused.  It  tossed  us  the  bag  to  bold,  and  we 
find  U  filled  only  with  empty  win*  bottles  and  oigar 
gtamps." 

Another  Kentucky  paper,  the  Maysville  Re- 
publican, has  kept  from  da][  to  day  a  record 
of  the  murders  committed  in  the  State  since 
January  1,  and  in  the  last  issue  the  count  had 
risen  to  thirty- two.  It  is  said  that  not  a  single 
conviction  has  taken  place,  that  in  half  the 
cases  no  arrests  have  oeen  made,  and  that  in 
one  fourth  of  them  no  attempt  at  arrest  has 
been  made. 

Aad,  by  the  way,  if  there  is  a  Uepublican 
Legislature  in  any  of  the  soutiiern  States  as 
triSine,  disgraceful,  drunken,  and  corrupt  as 
this  Kenlucky  Legislature,  as  portrayed  tu  this 
same  editorial  from  the  Louisville  Courier- 
Journal,  I  challenge  the  Democratic  Kepre- 
BeDtatives  from  Kentucky,  or  any  of  oar  polit- 
ical adversaries  on  this  floor,  to  point  it  out  and 
furnish  tbe  proof,  instead  of  vehement  and 
unsupported  assertion.  Ay,  I  challenge  them 
to  successfully  point  to  a  single  Kepuhlicati 
Legislature  in  the  South  that  has  been  or  is 
corrupt  at  all. 


But  to  tbe  editorial  of  the  Journal : 

"  Th4  Ctot»^tk»8tfitm.—nt9  Keatnekr  Legisla- 
ture has  aojoamed  at  last.  It  eked  oat  its  exist- 
ence as  long  as  It  was  able,  and  died  relaetantty. 
No  one  moorna  U  bat  itself.  While  it  lived  it  was 
regarded  as  ineapable.  Nowtha(itisdead,itwillbe 
remembered  only  as  the  weakest  Assembly  that  was 
ever  elected  in  the  State.  Its  eondact  throughout 
was  whimsical  and  ineonslsteot.  Its  characteristic 
seems  to  have  been  champagne  and  cigar*.  Altern- 
ately stuffod  with  vanity  and  spleen,  and  oysters 
and  grog,  it  grew  arrogant  and  fat.  It  affected 
stHteemanship  and  good  dinners.  It  had  amaiing 
talent  for  idleness,  frivolity,  and  superoiliuas  con- 
ceil.  It  may  be  described,  in  brleC  as  a  great  sham 
and  humbug,  st^nandering  tbe  money  of  the  State, 
saoriSoinK  the  interest  of  its  constituents,  pamper- 
ing iis  appetites,  and  fabricating  campaign  material 
lor  the  use  of  tbe  Radicals.  The  record  it  leaves 
behind  it  is  simply  dtsgrneefal.  Kentaoky  is  well 
rill  of  it.  The  Democratic  people  n^oiee  that  it  is 
no  more.  Hay  w*  never  see  its  like  again. 

"We  write  these  words  in  sorrow,  not  in  an^er. 
They  are  true  words.  They  express  pnbKc  opinion. 
No  man  will  deny  them;  but,  lest  tbey  should  be 
charged  with  exaggeration  or  malice,  it  may  not  be 
amiss  to  support  tbem  withafewdeuils  illustrative 
of  tbe  general  piotare  tbey  convey.  Invective  con- 
fesses itself  powerless.  Tbe  ooreer  of  this  Legisla* 
ture  is  a  witberiog  inveetive. 

"  Take  iu  action  on  any  one  of  the  leading  ques- 
tions that  came  before  ft— tbe  Cincinnati  railroad 
bill,  the  Kn  Klax  bill,  the  conventional  interest 
bill,  the  negro  testimony  bill— and  we  have  nothing 
but  a  weary  chrcntcle  of  purposeless  imbecility  and 
pretentious  display.  < 

"It  came  to  Lonlsville  to  bewined  and  dined,  and 
there  was  an  orgy  at  the  Gult  House.  .  It  went  to 
Cincinnati  to  be  stuffed  and  swilled,  and  there  was 
an  orgy  there.  Then  it  wont  hack  to  Frankfort, 
where  it  was  saffused  with  liquor  and  tobacco.  It 
bent  the  Cincinnati  bill.  It  passed  the  Cinoinnali 
bill.  Then,  having  paid  iudebt,  it  Gnaltr  killed  it 
outright,  tbe  bouse,  which  bad  voted  both  ways, 
leaving  tbe  senate  to  flntsh  the  Job.  Everybody 
about  the  Capital  Hotel  knows'tbat  the  lobbying 
was  shocking  to  decency.  Kverybody  in  Frankfort 
can  bear  witness  to  the  low  moral  standard  that 
prevailed  while  Louisville  and  Cincinnati  furnished 
plenty  of  food  aad  drink,  and  kept  tbe  situation 
warm  and  lively  on  secret-service  luxuries.  People 
may  laugh  at  all  tbis.  But  it  was  no  laughing  mat- 
ter. It  was  merely  eorrupiion  considerably  drunk 
and  hilarious.  That  is  all."      •      •     •  • 

"Take  conventional  interest.  Tbe  Legislature 
passed  that.  But  it  did  not  paw  it  nnUl  it  bad  re- 
jected it  a  time  or  two.  The  bill  was  dead.  No  one 
bad  any  hopes  of  it.  Whatwasdone?  Wby,a  meet- 
ing of  meronants  was  held  at  tbe  Board  of  Trade  in 
this  city ;  t(H>0  was  subscribed:  tbis  sum  was  invested 
in  champagne  and  cigars.  It  was  enoagb.  Next 
week  conventional  interest  becamea  law.  It  is  bard 
to  write  these  things:  but  tbey  are  public;  tbey  are 
well  known;  tbey  are  as  fj^miliar  on  Main  street  as 
bousebold  words.  There  is  away  tooorreotall  this, 
and  thepeoplecan  do  it.  Tbey  should  oall  each  one 
nf  their  representatives  to  a  strict  accountability. 
Tbey  should  inspect  tbe  record.  They  should  scan 
each  vote. 

"  If  we  have  said  anything  that  is  false  or  mali- 
cious, if  our  remarks  fail  to  apply  to  any  particular 
member.lethim  acquit  himself.  Therecord  is  down 
in  black  and  white.  No  man  can  go  back  of  that. 
Oursoleobject  is  good  Democratic  government.  We 
care  nothing  about  the  individual  particles  that 
make  up  this  government.  We  have  no  personal 
ill-will  toward  tbe  Legislature.  On  the  contrary,  we 
have  sincere  personal  regard  for  many  of  its  mem- 
bers. There  are  many  of  them  who  have  done  their 
duty,  and  tbey  will  beable  to  prove  that.  Tbey  will 
admit  what  we  have  said:  and  let  us  hope  that  it 
will  not  be  said  in  vatn.  bat  that  tbe  people  will 
take  the  matter  in  hand  tbis  summer,  and  make  it 
count  for  something  In  the  soleoiion  of  members  to 
the  next  Assembly."  • 

Now,  let  as  look  at  some  of  the  States, 
lately  in  rebellion.  I  have  not  time  to  go 
tbroDgh  all  of  them.  But  I  undertake  to  say 
that  the  testimony,  sworn  and  otherwise,  and 
of  an  entirely  reliable  character,  shows  that 
tbis  Ku  Klux  organization  exists  in  all  the  late 
rebellious  States,  except  Virginia.  In  the  lan- 
guage of  one  of  the  witnesses  before  the  Senate 
committee,  it  "runs  plumb  through  the  South." 
I  shall  rely  upon  Democratic  authority,  which 
Democrats  will  not  and  cannot  dispute,  to 
establish  the  existence  and  the  designs  of  this 
organization.  I  read  from  the  Shelby  Quide, 
a  Democratic  newspajier,  of  arecentdatO}  pub- 
lished at  that  place,  in  the  State  of  Alabama: 

"The  latest  Ku  Klux  outrages  are  of  a  horrible 
character,  and  were  perpetrated  upon  the  persons 
of  two  negroes  in  Jacluoacoanty.in  this  Stats.  The 
bftttle-ory  of  tbe  Democracy  in  the  late  canvaas  was 
'Uwand  order,'  and  against  the  'fools  aodthieves' 
In  power.  Governor  Lindsay  has  been  installed  in  his 
office  now  nearly  two  months,  within  wblofa  time  a 
Buuber  of  these  eold-blooded  murders  hare  been 


committed,  and  all  the  victims,  except  porhaps  on*, 
were  negroes:  yet  not  in  one  single  instanee.  except 
the  murder  of  tbe  white  man.  Amos  Q.  UMris.  in 
the  city  of  Montgomery,  right  under  the  noeaof  tb« 
(Governor,  has  tuere  been  a  single  reward  offered 
by  his  iixcelluDcy  for  the  perpetrators  of  Ibeaa  dia- 
bolical deeds.  In  our  own  county,  in  tbe  eollchl- 
enedoommunity  of  Montevallo,  where*  Lindsay  and 
reform '  received  W'i  outof  422vote8oast,at  least  luO 
of  tbem  negroes,  one  of  these  horrible  marden  has 
been  committed  and  no  notioe  taken  of  it,  exeept  by 
the  employer  of  the  negro,  who  offered  a  reward  of 
$300,  through  tbe  olumns  of  tbe  Selma  Times,  for 
lesiimonysufficient  to  convict  the  parties  engacedia 
the  affair;  and  except  this  advertisement  and  a  atx- 
line  editorial  in  the  Times,  oalling  attention  to  tbe 
advertisement,  this  horrible  affair  received  no  notice 
at  tbe  bands  of  the  press  of  tbe  State  except  throogb 
the  columus  of  tbe  dolma  Argoa  and  MoDtsomeiy 
Advertiser." 

I  now readacommunication,  which appemred 
in  a  late  issue  of  the  Selma  (Alabama)  Argus, 
another  good  Democratic  newspaper,  from 
which  we  learn  that  it  is  no  crime  to  kill  a 
negro  or  to  rob  a  Yankee: 

Six:  I  see  from  your  article  in'^yonr  last  isaae 
(January  27}  tbatyou  accuse  a  body  of  disgniaed  nan 
of  going  to  Greensboro  ugh,  on  Tuesday  last,  and  re- 
leasing a  man  from  the  ioil  in  that  place  who  had 
been  confined  lor  horse -stealing.  We  inform  yon, 
sir.  Uiat  your  author  has  told  a  malioiooj  falee- 
hood.  The  man  who  was  released  on  that  evening 
was  not  confined  for  horse-stealing,  but  for  killing  a 
negro  and  the  taking  of  a  Yankee's  horse  (openly) 
that  it  might  enable  bim  to  make  bis  ceeape  rrom  a 
court  (like  Blackford's) of  injastioe:  and  wasor  to 
you,  sir,  that  tbe  party  did  not  visit  Greensboroach 
on  tbateveningfor  the  purpose  of  releasing  this  naa 
MoCrary,  but  for  the  purpose  of  eatobing  and  giv- 
ing Mr.  Blackford  what  be  lawfully  deaerresasd 
will  get  before  the  1st  day  of  March.  We  do  noc 
communicate  to  you  for  tbe  purpose  of  clearing  onr- 
selves  of  but  one  thing,  and  that  is  tbe  releoK  of  a 
borse-thief.  Sir,  it  is  not  our  obieet  to  release 
thieves;  but,  ou  the  other  hand.  It  is  oar  sworn  daty 
to  bring  tbem  all  tojustice,  and  we  in  tbis  seetion 
of  eountry  intend  and  will  see  tbat  all  thievwi  shall 
be  punished  to  tbe  extent  of  the  law,  aad  in  eases 
where  the  law  cannot  reach  tbem  tbe  party  Chat  re- 
leased tbe  man  in  Greensborongb  will  give  them  all 
they  deserve,  and  perhaps  a  litile  more.   

Years,  tmly.  Ao.,  K.  W.  0. 

Now,  let  us  look  at  tbe  State  of  South  Caro- 
lina. 1  read  from  the  Abbeville  Press,  a  Dem- 
ocratic paper  printed  in  that  State.  Speaking 
recently  in  regard  to  the  deeds  of  the  Ku  Klax 

Klan,  the  editor  says: 

"All  good  citiiens  must  nnite  in  denouncing 
them  as  evil,  and  only  evil,  as  increasing  tenfold  ibo 
troubles  tbey  seek  to  remedy.  They  are  neitfaer  to 
be  justified,  exensed.  nor  palliated,  Tbey  are  alike 
lawless,  anantboriaed, and  impolitic.  Lawless  tbey 
are,  because  they  transgress  the  highest  obligations 
which  weowe  to  Qod  and  man;  unauthorised,  oeeanee 
tbey  involve,  without  their  consent,  a  whole  com- 
munity in  the  bitter  eonaequenoes  of  the  act  of  a  reck- 
less fbw;  impolitic  beoanse  they  inaugurate  a  reign 
of  violence  whieh  is  destruetive  of  every  interest  of 
society. 

"Better  the  veriest  despotism  whtob  ever  crushed 
ont  tbe  spirit  of  a  free  people  than  this  lawless 
anarohy.  which  makes  the  lives  and  property  of 
the  oitisan  tha  sport  of  every  rsekless  marauder. 
Between  sueh  a  state  of  things  and  the  military 
we  choose  Uis  latter.  Sooner  than  this,  let  the  State 
be  remanded  to  tbe  territorial  oondltion.  or  gov- 
erned as  a  conquered  province  by  the  strong  arm 
of  military  law.'' 

the  Charleston  (Sooth  Carolina)  News,  an- 
other Democratic  organ,  says: 

"In  oommoa  with  tbe  great  mass  of  the  law-abid- 
ing people  of  tJoath  Carolina, we  deeply  deplore  the 
murderous  outrages  which  hnve  been  committed  in 
Union  county  by  theso-oalted  Kn  Klux  Klon.  These 
outlaws,  there  is  good  reason  to  believe,  are  ehiefly 
from  Georgia  and  North  Carolina,  but  some  of  Ihem 
are  Union  county  men.  They  have  made  tbemselvee 
tbejudge  and  jury.  Theygave  to  tbe  miserable  pris- 
oners no  opportunity  of  saying  a  word  in  their  de- 
fense. It  may  be  that  tbo  action  of  the  marauders 
was  precipitated  by  the  ramor  tbat  the  prisoners  io 
Jail  were  about  to  be  removed  to  (Tolnmbia,  where 
they  might  hope  for  a  partial  trial  and  a  speedy 
acquittal.  Tbis,  however,  is  no  excuse  for  the  das- 
taraly  crime  of  tbeir  self-constituted  executicnen. 

"  There  is  no  justification  whatever  for  the  down- 
right murders  in  Union  county  oommitted  by  tbe  dis- 
guised desperadoes  who  oall  themselves  Ku  Klux. 
Tbey  are  neither  more  nor  less  than  murderers,  and 
it  is  demanded  that  they  be  brought  at  once  to  tbe 
bar  of  justioe,  or  scourged  beyond  the  limits  of  tbe 
State.** 

These  commendable  denunciations  on  tha 
part  of  a  Democratic  judge  and  Democratic 
uewspapera.  nnfprtniiatd«  dcb  lyittrafleet  the 
8enUm@dei^3ffi^^M%i£i^^^  the 
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SoDth.  Why,  whea  the  forces  of  the  rebeltioo 
irera  being  organized  we  had  equally  strong 
invectire  uttered  here  aed  there  hj  Demo- 
craiie  politicianB  and  ;>aperB  in  the  Sooth; 
bnt  when  the  whirlwiod  came^  tber  generally 
vent  wiib  their  States.  So  it  will  be  now ; 
when  this  rebellion  swells  to  larger  aod  more 
complete  proportiooa,  and  sbaU  burst  forth 
lilce  a  flaming  volcano,  these  papers  will  cease 
to  denoonce  these  outrages  and  go  with  tbe 
body  of  their  people,  or  be  obliged  to  leave 
their  States.  We  nave  tbe  sad  ezi}erience  of 
1860  tad  1861  to  guide  as  in  this  crisis,  and  if 
we  do  not  profit  by  it,  it  will  be  our  own  fault. 

We  will  now  come  to  Georgia.  I  read  from 
tbe  National  Intelligencer  of  Febrnary  17,  a 
Democratic  paper  published  in  that  State  : 

"At  ths  oloM  of  the  late  war  bstweon  the  North 
uid  South  there  wu  muoh  duorder  anil  riolsDca. 
Ths  creat  bwII  of  rvrolntlon  wu  sutxidingr.  and 
this  ooadition  of  thinss  mirht  hare  been  looked  for. 
Society  wu  ooDvalaed  bf  the  greatest  rerolution 
that  had  ever  taken  plaoe  in  tbe  social  itate  of  an; 
people.  An  imorant. debaaad  population  had  been 
■etfree.  iaveated  with  political  rights,  and  in  some 
oommaaitiesciveo  the  ooDtrol  of  affatn.  It  was  not 
■traDge  that  disorden  should  oune  and  (hat  the 
euperior  race  should  unite  together  for  netf-protec- 
tion,  and  that  deeds  of  Tioleooe  should  be  perpe- 
trated. But  that  time  has  long  since  pusod  away. 
mnd  there  is  oo  pretext  now,  at  least  in  tbe  State  of 
Qeorgia,  for  men  to  take  tbe  law  iolo  their  own 
banu  for  self-proteotion,  muoh  less  for  the  purpose 
of  sggrcssion  upon  others."      «      •      *  • 

"Our  attentioa  has  been  ealled  to  this  subject  by 
the  proclamation  of  tbe  GoTemor,  whioh  appeared 
in  our  paper  yesterday,  in  relation  to  certaia  acts 
of  Tioleuoo  which  have  lately  been  committed  in  tbe 
Borthwestern  part  of  thii  State.  There  can  be  no 
•xeiise.  no  Justification  for  such  infamous  conduct 
as  that  which  the  proclamation  details.  The  press 
should  everywhere  in  tbe  State  take  its  stand  against 
aaeb  prooeedings.  Tbe  people  everywhere  should 
■peak  out  againstit.  Uow  oao  it  be  ezpected  that 
we  can  bave  pease  in  the  political  world,  and  order 
at  home,  seauritr  in  person  and  property,  so  long  as 
bands  of  lawlesg  and  reokless  men  are  to  be  seeo 
moving  in  onr  midst  tuder  oover  of  night  and  pro- 
tected from  reeognitioD  by  masks  and  other  dis- 
■niteiT  Let  a  apeedj  and  oome  of  tnoh  folly  and 
madness." 

The  Bome  (Georgia)  Commeroialof  the  11th 
of  Febniary,  an  orthodox  DemocraUc  journal, 
in  an  editorial,  headed  "The  Kn  Klux  Klan,' ' 
Bays: 

"  It  is  absolutely  neeeesary  that  these  corpse-hunt- 
ing, graveyard  ransackers  be  met  and  baffled.  We 

Should  give  them  no  gronndi  upon  which  to  base  a 
loody  report,  or  the  campaign  of  1972  will  duplicate 
the  disaster  of  1868." 

The  above  is  merely  a  pleasant  allasion  to 
tbe  Congreiia  Committee  on  the  Condition  of 
Soutlieni  Affairs. 

Tbe  Commercial  continues: 

"Ilenoo.  tbe  Commercial,  as  a  guardian  of  the  good 
of  the  public,  appcolH  to  those  of  its  friends  who  Lave 
any  connection  whatever  with  secret  orfcauizattoas 
to  remain  perfectly  quiet  and  orderly  for  ttie  present, 
at  any  rate.  Let  there  be  no  suspicioD  of  disorder 
or  lawleMoess.  Let  there  be  no  parading  of  dis- 
Raised  men.  no  atoppiag  of  innocent  men  and  forc- 
ing them  to  daace.  TJiia  is  all  child's  play  and  fool- 
ishness." •  •  •  •  "Then  let  us  bo  quiet 
and  biJeonrtime.  A  passion  chaiaeddown  isamore 
fearsome  and  a  nobler  thing  than  a  patuion  gratified. 

"Above  all,  let  there  be  no  idle  vaunting ;  no  boast- 
ing about  tboountry  for  mere  buncombe.  Remem- 
ber, brothers,  that  the  strength  and  power  of  any 
■ecrei  organiiativn  rests  in  the  attribute  of  mystery 
and  bidden  force, and  in  the  faet  that  upon  tbe  thou- 
sand hills  of  onrcountrya  legion  of  brave  hearts  that 
are  throbbing  ouietlyean  be  called  together  by  a 
tiny  signal,  and  when  ibo  work  is  done,  can  melt 
away  into  shadowy  nothinc  Kvery  time  you  act 
you  weaken  your  strength.  Then  be  quiet.  If  an 
Inexorable  necessity  colls  for  action,  act  promptly, 
with  decision,  and  do  nothing  more  than  Is  abso- 
lutely neoessary." 

Now,  let  ns  come  to  the  State  of  MtssiBsippi. 
Tbe  Meridian  massacre  is  fresh  in  tbe  minds 
of  all,  in  which  some  thirty  loyal  men  were 
killed.  The  correspondent  of  the  Tribune, 
writing  at  Jackson,  March  18,  gives  a  fall  ac- 
count of  the  fearfol  tragedy.  No  one,  I  think, 
can  read  that  letter  without  enterUtining  the 
coDviotion  that  the  writer  was  not  at  all  prejn 
diced  against  the  insnrgetits,  and  that  if  there 
had  been  anything  to  justify  or  palliate  the 
OBtnge  he  woald  readily  haro  comfflanieated 


it.  Hit  statement  has  been  indorsed  by  tbe 
Representative  of  that  district  as  being  sub- 
stantially correct.  It  is  entirely  too  lengthy 
to  be  read  in  tbe  House,  but  as  1  believe  it 
ought  to  be  preserved,  I  will  have  it  appended 
to  these  remarks  in  the  Daily,  and  Congres- 
sional Olobe,  contenting  myself  now  with  only 
two  or  three  brief  extracts  in  this  place. 

"At  tbe  first  report  of  firing  tu  tbe  court-room,  as 
if  by  a  preeonoerted  arrangement,  the  long-roll  was 
beat,  and  frotn  every  door  issued  men  witb  guns  in 
bond,  who  fell  into  line  with  soldier-liko  rapidity 
and  precision,  to  the  number  of  fully  two  hundred. 
Wbilo  the  Kelh  in  the  court-house  was  at  its  height, 
the  negro  Warne  Tyler  appeared  upon  the  front 
porch  and  leaped  to  the  street  below,  some  one  from 
tbe  window  shooting  bim  in  tbe  hip  as  he  swung 
off.  Hegaining  his  I'eet,  heran  rapidly,  wouodedos 
be  was,  for  a  square  or  more,  pursued  by  a  hungry 

eack  on  his  track.  He  darted  into  a  small  shop.  At 
is  heels  were  a  hundred,  at  least,  thirsting  for  bis 
blood.  Ue  woe  at  bay,  and^  is  said  fought  to  the 
last,  bnt  he  fell,  however.nV^'ly  riddled  with  balls, 
even  tbe  boys  coming  in  for  their  shot." 

Tyler's  offense  consisted  in  being  the  prin- 
cipal of  a  large  colored  school,  and  a  man 
who  had  Tiewa  of  his  own  as  to  what  was  right 
and  jaat,  and  on  proper  occaaioDS  exprened 

ibem. 

"A  little  later  the  body  of  William  Dennis  was 
dragged  from.tho  court-room  to  tlie  porch,  and, 
bleediog  as  it  was  from  several  bullet-wounda,  it 
was  tossed  to  the  street  below  amid  the  shouts  and 
jeers  of  the  crowd.  Signs  of  life  being  still  disoov- 
erablo.  some  one  kindly  cut  his  throat  from  ear  to 
ear."  •««•*•«•* 

"All  over  town  crowds  of  fronsied  whites  were 
rushing  in  every  direotion,  hnnUng  this  and  that 

Erominent  black  and  oommitting  autrages  of  every 
indon  thoothers." 

"To  tell  tbe  whole  of  tbe  outrages  that  wore  thus 
committed  would  fill  page  alter  page." 

Aaron  Moore,  a  Itepubtican  member  of  the 
Legislature  and  a  minister  of  the  gospel,  was 
wounded,  and  lying  under  tbe  dead  body  of 
Justice  Bramlette,  was  sopposed  to  be  dead. 
Afterward,  be  made  his  escape  to  his  house,  and 
thence  took  to  tbe  woods.  As  soon  as  it  was 
discovered  that  he  was  alive,  infuriated  gangsof 
men  rushed  to  bis  house,  and  one  of  these  gangs 
was  so  much  exasperated  that  he  bad  notatayed, 
so  they  might  kill  him,  that  they  turned  hia 
wife  and  children  out  of  doors  aud  set  fire  to 
the  boose,  which  was  burned  to  the  ground. 
He  was  ponaedj  bot- sacceeded  in  reaching 
Jackson,  and  has  since  been  joined  by  his  fam- 
ily, except  one  son,  who  was  probably  mur- 
dered. Now  hear  the  Meridian  (Mississippi) 
Gazette  of  March  8,  a  Democratic  paper  pub- 
lished at  the  scene  of  the  massacre : 

"  We  gave  a  hasty  report  yesterday  of  the  unfor- 
tunate tragedy  that  occurred  on  Monday,  and  we 
now  propose  to  follow  subsequent  proceeding!)  nnil 
sum  ap  the  results  of  the  violeuce  provoked  by  War- 
ren Tyler.  Tbe  oitiiens  continued  under  arms  all 
Di??JCiii>l  r'~ili-«d  the  town.  A  delegation  visited 
th'-'  rfi-]«'ii'  I"  :'i  Mayor  Sturges  and  indicated  thut 
he  li  I'i  li'-'vLi  r  ir'j  book  to  bis  New  England  home,  to 
wli!'  >i  li"  n-.i  lily  assented.  About  twelve  ami  a 
boll  ij  I'l-'C-L  II  >ijaadof  men  conducted  him  to  the 
trimi  bn^iiTiil  liir  Columbus,  Kentucky,  and  saw  blin 
sal-.  1 V  nil  lioiiril.  louring  the  nigbt  tbe  residence  of 
Aiir  1^11  .M  iiirc  juid  the  colored  Baptist  church  wore 
burr'  '!  ^>  s  Fin.  unknown  persons.  Vhooniirecom- 
miLiiiu'  dT:|iri;i:,iies  this  barbarous  and  nn lawful  act, 
and  a  committee  was  appointed  yesiorday  to  invest- 
igate the  origin  of  the  Arc  and  endeavor  to  bring  the 
perpetrator  of  the  outrage  to  justice.  The  feeling  is 
strong  against  all  excesses,  and  steps  will  be  taken 
to  see  that  none  are  oommiited  in  futnre.  Aaron 
Hoorewos  fully  insured.  Diligent  inquiry  was  made 
for  bim  yesterday,  but  no  one  seemed  to  know  any- 
thing about  our  negro  law-maker.  When  tbe  firing 
commenced  he  broke  lor  bomo,  and,  securing  a  small 
package,  then  struck  out  across  the  bills.  It  is  sup- 
posed be  will  make  his  way  to  Jackson  to  misrepre- 
sent our  people  to  the  Qorernor.  The  killed  aod 
wounded  of  Monday  and  Uonduy  night  are  as  fol- 
lows; killed.  William  Clop. on,  alia*  Dennis,  War- 
ren Tyler.  Ous  Ford,  Marion  White.  Henry  Johnson, 
aod  Isaaa  Lee,  colored,  and  Judge  E.  L.  Bramlette, 
white.  A  negro,  name  not  known,  was  wounded  in 
tbe  bowels,  and  Mr,  Reed  (white)  io  the  arm.  The 
dead  were  all  bnried  yesterday,  and  the  wounded 

(iroperly  cared  for.  The  attendance  nt  Judge  Bram- 
•tte's  funeral  was  very  large.  A  lot  of  men  who 
left  here  on  the  Alabama  and  CJhattnnoogit  train 
Just  before  day,  in  firing  off  their  guns  n  few  miles 
from  the  eity,  struck  and  killed  a  colored  girl  em- 
ployed on  tbe  farm  of  Haniellus  Colemnp.  Efforts 
are  beiac  made  to  apprehend  the  guilty  parties. 
Bveirthlnt  was  quiet  In  tbe  dty  yesterday.  Small 


squads  roamed  over  town,  and  the  offloen  kept  on 
the  QUi  vive  for  offenders.  Sheriff  Mosoley  had  all 
the  saloons  in  the  city  closed,  and  gave  rigid  orders 
for  the  preservation  of  peace  and  the  protection  of 
all  property.  Alderman  Wolff  is  acting  mayor,  and 
ordered  the appointmentof  several  additioDM  poliee- 
men.  Tbe  sifas  are  that  there  will  be  no  more  dis- 
torbanee." 

A  man  pnrsoed  byhamao  blood-hoands,  his 
house  burned  down,  just  making  oat  to  escape 

with  bis  life  across  the  hills  to  tbe  capital  of 
bis  State — tbe  article  quoted  showing  that  dil- 
igent inquiry"  had  been  made  for  him,  and 
acknowledging  that  murders  and  otber  out- 
rages bed  been  committed,  and  yet  this  Demo- 
cratic newspaper  whines  out  that  Moore  had 
gone  to  JacKson  '*  to  misrepresent  our  people 
to  the  GoTeraorl" 

That  is  tbe  koy  to  all  this  belittling  of  these 
southern  outrages.  So  it  has  alwaya  been. 
No  matter  how  great  tbe  crimes,  how  appalling 
the  outrages,  the  Democratic  party  of  this 
House,  and  the  leaders  of  the  Democratic  party 
of  the  country,  invariably  declu>e  that  Uie 
southern  people  are  misrepresented  I 

Tbe  mayor  of  Meridian  expelled  beoaose  ho 
was  born  in  a  northern  State,  and  a  Repnb* 
lican  I  And  this  in  a  countir  where  the  flag 
should  protectall  or  be  hauled  down.  Another 
Republican  mayor,  in  the  same  State,  is  shot 
down  In  Vlcksburg,  and  his  murderer  now 
walks  the  streets  of  that  city,  uid  is  honored 
and  glorified  for  tbe  deed;  aod  another  mayor 
is  abducted.  Take  the  case  of  Colonel  Hag- 
gins,  United  States  assistant  assessor  at  Aber- 
deen, in  the  same  State.  Nearly  one  bandred 
lashes  were  applied  to  bis  back  by  the  Ea  Klux, 
to  force fromhimapromisethatoe  would  leave 
the  State.  And  why  should  he  leave?  Because 
these  people  disliked  him  personally?  Nothing 
of  the  kind ;  but  because  he  was  assessing  taxes 
for  "the  Yankee  Radical  Qovernment,"  and 
they  "would  not  sabmit  to  it  I"  Can  anyone 
deny  that?  Does  any  one  dispute  that,  in  the 
face  of  tbe  fiuta?  And  outrages  similar  to  this 
are  being  constantly  committed. 

The  following  commnoicadon  appeared  in 
the  Examiner,  a  Demooratic  paper,  published 
at  Aberdeen,  which  admits  eubstantially  tbe 
case  as  made  by  Colonel  Huggina,  only  it  says 
that  be  finally  did  give  the  promise  to  leave. 
No  disguise  is  attempted  except  as  to. names: 
MiDKiOHT.  March  13, 1871. 

Majok  JoNBs:  Hearing  a  great  many  tbin^s  that 
Rre  not  so  oa  tn  the  proceedingi  of  our  organization, 
I  have  concluded  to  give  you  a  few  facts,  which  you 
will  ulaoHe  publiab  in  your  Thursday's  issue,  uu 
disturb  no  man  who  holds  his  tooguo  and  attend:!  tu 
his  own  buiinc^n,  leaves  home  only  at  proper  times, 
and  provided  fur  bis  family  decentiv,  and  corrects 
the  whites  a.1  oftca  as  the  blacks.  We  understand 
thutMujiir  iiu^gins  says  ha  did  not  promise  us  to 
leave.  If  such  is  the  case,  ho  reports  falsely.  We 

frnve  him  ttventy-five  liubea  gently,  and  then  asked 
lim  it  bo  would  leave  this  part  of  the  *'  moral  vine- 
yard." Ue  replied  very  independently  that  hecould 
not  mnke  any  MUcb  promise.  One  of  the  men  that 
was  killed  at  Mces  then  tookcbarge  of  tbe  silk  rib- 
bons, and  gave  him  twenty-fivo  more,  but  he  still 
refused  tomakeanysucb promises.  CuuntDtsmarok 
thou  took  charge  of  the  ribbon  and  went  up  among 
tbe  stars  with  it,  and  camodownoubim.nndif  there 
is  any  truth  in  him  he  belayed  it  out.  Wo  gave  him 
ten  days,  aod  be  eaid  he  would  be  gone.  We  hope 
he  will  fulfill  hi.->  promise,  for  if  we  have  to  call  on 
him  anymore.  Ulyssoswill  have  to  appoint  an  inter- 
nal revenue  officer  to  fill  bis  place.  Wo  undentand 
that  the  maiornnd  others  have  gone  down  to  Jtick- 
son  to  seo  about  organising  the  militia.  If  so,  when 
they  return  please  toll  them  to  notify  us  through 
your  paper. 

We  want  tbem  to  move  their  command  np  on 
Splungo  aud  Sipsey.  We  want  them  all  np  thero  to 
fcrtiliie  and  enrich  that  soil.  If  any  of  the  gentry 
wish  to  soeus.  tbvy  will  please  call  at  our  office  at 
■bout  a.  m.  Hopiug  to  see  this  in  your  next  issue, 
we  remain,  in  tbe  name  of  peace  and  order. 

K.  K.  K. 

Other  United  States  oCQcera  havo  been  or- 
dertsd  to  leave,  receiving  missives  similar  to 
the  following,  which  was  sent  to  tbe  clerk  of 
the  assessor  8  office : 

OKOLofi^wekU,  IS 

your  affairs  in 
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eonntr  and  SUte.  or  roQ  will  be  d«^t  with  ftcoord- 
fnc  to  tbepnnlahmMitorHr.  Bnniu  of  AbordMO. 
Toa  onn  do  u  ron  wish,  bat  my  kdrioe  to  yoD  ii, 

5oa  hod  better  nnoBn  and  leftTO  fut.  Your  eos- 
netie  bfloominff  Intoltnblo.  

BeapeetfUly.  ED  ELUZ. 

Mr.  Broira. 

Let  gentlemen  deny  the  statements  of  Dem* 
ocratic  papers,  if  the/  dare. 

If  any  one  will  read  the  four  handred  and 
twenty-three  pages  of  tesiimoDy  taken  before 
the  Senate  committee  he  will  have  horrors 
to  sup  on — whipping,  scourging,  lacerating, 
maiming,  hanging,  drowniog,  and  murdering. 
Want  of  time  prevents  me  m>m  readinK  from 
the  report.  In  giving  one  murder  out  of 
many,  Senator  Scott,  chairman  of  the  invest- 
igating committee,  exclaims  with  righteous 
and  eToqueat  indignation,  and  I  invite  the  at- 
tention of  the  House  to  the  statement  of  this 
cautious  Senator  : 

"C&n  the  annals  of  civflizAtioD  ftfford  a  parallel 
for  that?  Talk  ebont  the  crnelty  of  tbe  Italian 
bacdiltit  Talk  alKiut  tbe  ezploiu  of  the  Tfangs  of 
lodial  Talk  about  tbe  horrors  of  the  Vehmio  tri- 
bunals of  Suzonyl  Are  there  an;  that  afford  a  par- 
allel to  this?  The;  decree  the  murder  of  tbo  Bheriff 
of  an  adjoinlnf  coanty.  and  at  the  lame  meeting  fix 
a  barbecue  to  rtioice  over  it  if  it  wu  aneoessful. 
Wb;,  sir,  Uke  this  orcaniution  and  its  object  and 
the  means  of  aceomprisbinc  it,  and  it  shows  one  in 
oompaj-iaon  with  whieb  the  bloody  oode  of  Draeopnts 
ootho  buaa  of  love  and  mercy.  And  allthis  to  over- 
throw tbe  reoonstruotlon  acts  and  dlsfranohiio  tbo 
nofrol  Those  are  the  pBrpDsei," 

Hear  Hon.  John  Shebhak,  while  comment- 
ing in  his  place  in  the  Senate  on  one  of  the 
many  oatr^et  committed  in  North  Carolina : 

"Hr.  President,  is  not  thisaspeoimen  of  barbar- 
ity which  eoonot  be  eoasled  in  the  roeordi  of  any 
outor  nation  now  on  the  no*  of  the  world,  whore  a 
hannlees  man  toadiinc  a  school  Is  taken  at  the  dead 
hour  of  tbe  nicht  fromhia  own  home,  from  his  wife, 
flsrried  offanuloutda  halfln  thowoods.  and  there 
wblpped;and  oeoatted  and  Insulted  in  this  way? 
Why.  air,  I  do  not  know  where  aooh  a  thing  as  tbla 
conld  ooour.  X  am  saro  that  if  it  may  oeenr  without 

Cvaishment  civilisation  b  a  f^luro.  and  all  your 
aws  an  worth  no  mora  than  the  paper  on  wnieh 
they  are  written." 

As  to  the  extent  and  the  oly'eeu  of  the  Kn 
Klttz  Klan,  as  developed  in  tbe  testimony 
uken  before  the  committee,  let  Senator  Scott, 
the  chairman  of  that  committee,  speak : 

"  When  I,  as  the  ehairman  of  this  oommltteejiavo 
before  me  the  swon  evidoaeo  of  what  exists  in  North 
CsTolinfc  when  I  haTS  ftom  a  witness  tbe  faot  that 
he  traveled  In  South  Carolina,  and  that  tho  order 
does  exist  there  and  extends  through  tbe  South; 
when  I BM  in  the  public  prints  aoeouots  of  similar 
ontrages  ooenrrinc  in  South  Carolina  with  those 
sworn  to  before  thu  oommlttee,  I  must  believe  that 
like  eausea  prodnoe  like  effects ;  and  slow  as  I  «m  to 
believo  that  there  is  a  design  to  overthrow  tbeae 
State  govemmeols  by  these  Inetmmentallties,  that 
dissfreeable  truth  is  being  foreed  home  upon  every 
man.  I  oould  not  oloae  my  eyes  to  it.  and  I  think  it 
ia  my  duty  here  to  give  this  warning.  If  it  falls  un- 
heeded and  we  find  a  greater  struggle  before  na  in  a 
few  months  than  we  antioinatea,  it  will  only  be 
repeatins  tbe  experience  of  tne  poat." 

In  addition  to  the  testimony  to  which  I  have 
referred,  derived  from  various  sources,  let  me 
refer  to  testimony  of  another  character,  than 
which  there  can  be  none  more  reliable ;  and 
ibat  is  tbe  solemn  Btatemeots  of  Republican 
Representatives  from  the  southern  States,  made 
upon  this  floor,  and  made  informally  to  mem- 
bers of  the  House.  Some  have  undertaken 
to  belittle  their  representations.  But,  Mr. 
Speaker,  if  gentlemen  will  reflect  a  momeut 
they  will  see  that  everjr  Representative  takes 
pride  in  being  able  to  report  that  his  district 
and  State  are  peaceful,  and  that  order  reigns 
therein.  Southern  Representatives  under- 
stand that  when  they  can  truthfully  make  such 
reports  they  will  stand  better  here  and  their 
influence  be  greater.  And  yet  the  fact  of  the 
fearful  and  extensive  nature  of  the  outrages  at 
tbe  South  is  so  patent  to  aoathem  Represent- 
atives that  their  prejudices  in  &Tor  of  the  ex- 
istence of  eafbty  ana  order  in  tbeir  respective 
districts  and  States,  have  necessarily  yielded, 
and  accordingly,  in  obedience  to  that  doty 
vhich  tfiey  owe  to  their  cooBUtiieota  and  tbeut 


country,  have  made  known  the  true  state  of 
affairs  on  all  proper  occasions. 

Take  the  messages  of  tbe  Governors  of 
soathera  States,  from  which  the  gentleman 
irom  New  Yoik  [Ur.  Wood]  read  a  few  days 
since.  Tbrooeb  alltbe  extracts  which  he  eave 
any  one  conld  see  that  die  pr^udicea  of  these 
Governors  led  them  unconscioosly  to  make  out 
their  States  peaceful  and  orderly  and  quiet. 
And  at  that  time  they,  doubtless,  were  far  more 
quiet  ^an  now. 

Now,  in  regard  to  this  whole  plan  on  tbe 
part  of  tbe  Democracy  of  belittling  and 
denying  southern  outrages,  Ur.  Nasbyi  of 
Confederate  Cross  Roads,  in  the  State  of  Ken- 
tucky, has  expressed  himself  in  such  admir- 
able terms  that,  instead  of  offering  any  fur- 
ther views  of  my  own  in  that  direction,  I  will 
ask  the  Clerk  to  mm!  his  letter  upon  this 
saWect.  ^ 

The  Clerk  read  as  follows : 

COHrXOIXIT  +  BOADS. 

(wieh  la  in  the  State  uv  Kentucky.) 

jrareA12.1871. 
The  Comers  bei  bin  agitaUd  recently  at  tlie  report 
wioh  bet  bin  apred  abroad  that  a  committee  wus 
Of ->fn  rlrii  ue  Tor  the  purpose  uv  investigatin  the 
triilin  iDEiruT  iiv  Itillinuv  a  few  niggers  and 
n<hriliafn  wliiLu  \>\<:.\i  ill  thls  part  nv  Keotaoky— the 
Cvrnerftdi^urln  ltivutitii:aalien.  She  hei  alius  bin  ex 
latT-abidirR  ci  cuud  bu  ezpeotid  under  the  circam- 
stDnaeA  nnder  niirti  ibo  bes  bin  placed,  and  bes  no 
feiir^  II V  any  fiLir  ^Dijuiry,  but  for  fear  that  what  bes 
bill  ii'>Liu  mi  to  be  lui^uaderstood,  of  eridenoe  ahood 
bi' tihk.jn  t>y  n  friJcicidtBt  committee,  me  and  Oeekin 
Poci3u>  -ic^i^K-'i  taut  1  shoodmakeuTmyaeifacourt 
ol  L-i;ij^»ii]iFi:k3iL«ri.  nr'l  report  precisely  the  status  nv 
atluiru  ill  ihis  imrtikcliir.  Last  Tooady  I  summoned 
tbe  IcciJin  ciiiEciiH  uv  the  Corners  afore  me  in  the 
bick  rciuni  uv  f)u^''iiiii's  and  put  em  tbro  tbe  most 

CAfiiiti  Mi.'('(^ltcr  WBs  tbo  first  man  eggs- 

aiBKii.<L  I  rsf:T<^  ill"  witnesses  on  a  spell  in -boolt, 
wicb  wi!  i'iLii[:!b<  r^-J  irom  ttielastniggersobool-bouse 
wi<:tti  tvji.i  liiin^i  liisc  vear.  laworeem  on  a  apel- 
lih  IikdL  tijut  ihi!  Lii.ili  mite  be  more  binding.  Men 
bILu.x  tke-i-j.  EtivcTcnoe  for  that  wioh  they  can't  com- 
prehend and  for  that  uv  wioh  they  ore  ignorant,  and 
a  apelliu-book  alius  strikes  the  average  Cross  Booder 
with  awe.  Tbe  Captin  statid  that  no  outrogee  had 
bin  committed  in  the  Comers  or  visinity  that  ho 
wus  aware  uv.  Latt  fall  tbe  nlnen  wich  bed  workt 
on  bis  farm.  Pennbacker's,  Deekin  Pogram'a,  Sut- 
ton's, and  Iseaker  Qavitt's,  all  summer,  refoosed  to 
oontinyoo  work  ontil  they  bed  been  paid  aathin. 
They  held  a  meetia  to  oon^der  wot  they  ahood  do, 
and  nearin  uv  that  meetin  he  did  organUo  a  party 
uv  oitiscns  and  did  disperse  em  for  the  public  safety. 
In  the  dispersin  thirteen  uv  em  wus  scoidentally 
killed,  and  on  their  way  home  the  party  did  bum 
fivo  oabioa  which  he  underatood  waa  inhabited  by 
niegers. 

By  the  oommiaslon,  (wieh  wua  ne.)  State  how 
the  aocidcntal  killin  took  plaee. 

Anter.  The  iMys  bed  with  em  double-barreled 
abot-gans,  wicb,  by  a  aingular  eolneidenee,  happened 
to  be  loaded  with  ball  and  buck-ehot.  They  pinted 
them  guns  in  tbe  direcshan  of  the  niggers  es  they 
wus  a-runnin  from  tbe  meetin-honse  in  which  they 
was  assembled,  and  they  went  off.  We  wus  surprised 
to  see  the  thirteen  a-luin  there  shortly  oiler  the 
volley,  with  the  topa  of  their  beds  blowed  off. 

Quetlum  by  tAe  eommunon,  (me.)  Tbe  bamia  UV 
them  five  caoina  was  accidental,  wus  itf 

Atuer.  Not  ao  much  ao.  It  wus  did  partly  in  a 
jocose  spent  and  partly  from  a  sentiment  uv  pity. 
The  beads  ur  families  wich  dwelt  in  em  bed  been 
killed  in  the  affair  at  the  meetin-houae.  and  es  there 
was  nobody  to  takekeeruvtbem  houses  but  wimmin 
and  children  it  wus  oousidered  best  that  they  be 
burned ;  and  e»  the  wimmin  and  children  wood  hev 
a  hard  time  uv  it  without  bouses,  it  wus  considered 
bumane  to  put  em  outnv  aoold.  unfeelin  world,  and 
thoy  was  akkordiuly  knookt  on  the  bed  es  thetorcb 
nus  applied  to  their  dwellina, 

Quettton  bv  (M  coflmMttoa.  Hev  yon  knowd  uv 
any  Tiolenee  bein  ofilered  to  any  other  residents  nv 
this  vioinilyT 

jlii««r.  None  hut  wat  wus  deemed  neaaary  to  the 
aafety  nv  tbe  oommnnity.  A  stone-mason  by  the 
name  of  Albrighteonohore  fromlnjiaoa.  and  eahe 
took  five  northern  papers  we  knowd  he  wusaoarpet- 
bagger  wich  gloated  over  the  misforefaoons  nv  the 
snony  South,  we  warned  him  to  leave,  but  hostub- 
bomly  refbosed :  whereupon  some  nv  the  boys  put 
on  masks  one  nite,  and  took  hint  ont  of  liia  boose 
and  hung  him.  He  was  a  long,  a-kiokin,  and  his 
struggles  was  so  amusin  that  thoboyafelt  amply  re- 
paid for  the  trouble  they  bed  bin  to.  ThesasMoite 
they  basted  in  tbefront  uv  Pollock's  store,  and  wood 
hev  hung  Pollock  bed  not  that  onreaeonable  man 
appeared  at  a  aooond-atory  window  with  Joe  Biglsr. 
both  nv  em  bevin  revolvers  in  their  hands. 

Deekin  Pogram  wus  the  next  examined. 

Hod  not  been  aware  that  thoso  bed  bin  any  por- 
tikeJerdistnrbaaeointhiavUnity.  Itwsstrootfaat 


Issaker  Gavitt  and  some  others  uv  the  Tonnc  mesi 
bed  at  times,  in  a  Jolly  mood,  put  on  maau  and 
mounted  their  horses,  and  to  proteet  thetisolns  bed 


taken  sich  rifln,  and  sbot-gms.  and  rerohreta; 
knivea,  and  axes  es  they  bed  handy.nad  bed  ■■■■ 
it  lively  fur  the  niggers  up  toirard  Garret tetowau 
bat  notnin  more  tbatne  knowd  av. 

OuMtioN  bv  'A«  ooaimwsioa.  H«v  yon  Ua  rtsma 
av  any  monifestashen  uv  a  desire  to  yoesa  vialeaw 
toward  niggers  or  northern  men  ? 

Aiuer.  Bless  yoor  sole,  no.  LostfUl  three  nig- 
gers did  attempt  to  vote  afore  Joe  Bigter  got  to  tSm 
polls,  and  uv  coarse  we  didn't  stand  that.  Is  was 
an  insult  to  southern  blood  wioh  we  ooodent  endoor. 
and  they  WOE  promptly  kaoekt  down.  One  em 
hit  bock,  and  the  three  wus  imrnqjitly  pounded  onr 
the  head  with  fenoe-atakee,  I  believe  one  or  es 
died  on  the  spot;  another  in  perhaps  half  an  hoor. 
and  totherinthe  aftenoon,  but  it  wus  agreed  that 
It  wuxn't  the  ponndlng  that  killed  em,  bat  tba  ia- 
flamaahen  that  sot  in  ofterwosd.  Amoa  Dibble,  a 
Connecticut  Yankee,  offered  his  vote  at  the  saase 
election,  and  he  wax  also  pounded  wi&  a  faiekair 
club,  and  he  likewise  died.  It  is  possibleUiat  otben 
wood  hev  bin  pounded  similar  bed  not  Joe  Bitlsr 
and  Pollock  come  up  Just  at  Uiat  timo. 

QtMHwmbtiluetmmitnon.  To  wat  ilnTm  ami  i  lbs 
the  blame  for  tbeae  irregularities  f 

An»tr.  There  can't  be  no  doubt  es  to  where  the 
blame  onght  to  reat.  The  niggers  bev  got  an  inaaae 
idea  into  em  that  they  are  reely  ciUseas  by  virtoe 
nv  tbe  fi(teenth  amendment,  notwitb standing  the 
fact  that  every  justis  nv  the  peace  in  Kentneky  bos 
declared  it  unoonstooshnol,  and  oonaekently  vaid 
and  uv  no  effect.  They  blaeve  they  bev  ritee  oa 
citisena,  and  they  won't  be  managed  es  they  rnnecd 
to  be.  They  inafst  on  bein  paid  for  labor.  wiehaJlaa 
irritates  the  eouthem  mind,  and  they  insist  apoa 
continyooalty  insultin  us  by  offcrin  tbeir  votes,  wi^ 
ain't  to  be  tolerated  for  a  minlL  £f  they  wonM 
quietly  resoom  their  normal  poeishen,  and  let  os  roel 
em  ex  we  yooat  to,  I  ashoor  yoo  there  wooden't  b«  n* 
trouble  watever.  Ex  to  the  Northerner^  theyar* 
really  at  the  bottom  uv  the  whole  trouole,  Tboy 
oomo  down  here  and  buy  land,  and  try  to  Inula 
faotrys,  and  set  the  niggers  wild  by  hirin  nv  em.  and 
payin  uv  em,  and  they  take  incendiary  pniodiBala. 
and  do  their  level  beet  to  disorganise  thiaga  goo- 
erally,  and  we  can't  Itavo  no  pecoe  so  long  ea  tb«y 
are  permitted  to  be  here.  In  all  that  bM  been  d«MM 
OUE  people  have  aoted  in  self-defense. 

Issaker  Oavitt  was  wasomined. 

Didn't  know  what  aU  this  fhss  wus  about  Hed 
belpsd  to  sheer  the  aiggeis'  ■  he  liked  it.  HewosvaiT 
fond  uv  dressiB  hisswiin  a mnA,  and  loadin  op  his 
shot-fon.  and  gnln  ont  with  tho  boys  and  skeerin 
uv  em.  He  shot  half  adossn  uv  em— itwae  boUar 
sport  than  fox-hnntin,  cox  Diggers  eonldn't  dodce 
into  holes  and  get  out  av  way  as  foxes  oood.  Ho 
knowed  uv  notbin  so  laShblo  os  to  see  a  nignr 
equirmin  on  the  ground  with  a  ohuvo  uv  bnek-not 
into  blm,  exeeptTn  one  time,  when  the  boys  Isrrod 
one  nv  em  and  sot  tbe  tar  on  flre.  Lord,  bow  tha 
cuss  run  UU  the  bumin  tar  yooaed  him  ap  I  Hed  ho 
been  an  able-bodied  nigger  he  wood  have  ran  ftudai^ 
aodmademoroamootmentforns.  Tldncswuseonia 
to  a  perty  pass  when  a  southern  geoUemaa  ooodat 
amoose  hlsself  without  bevin  Federal  sodfeis  sent 
after  him. 

At  this  pint  I  closed  tho  iuTestigasben. 

It  will  be  seen  that  the  people  uv  the  Comers  hov 
condooted  tbeirselves  es  near  like  law-abidin  eiti* 
sens  ex  oood  be  expected  under  the  clrenmstaaess. 
There  bes  bin  wat  mlta  be  railed  violeoee.  bat  Is 
wrM  be  ottserved  tbat  ia  all  cases  it  wus  oiUiar 
Daiio  -aoeeisary  by  the  ackaheo  nv  uie  nigters  or 
^Il^t1l«meT8,orw^x  tbe  bllin  over  uv  that  exhnber- 
aut  humor  nv  wioh  the  Southerners  hev  ao  great  a 
niu>;bii^s9  nr.  But  in  dispite  uv  this  foot,  wieh  is 
evidoDt  and  palpable,  Ispose  these trifiin  iirognlar- 
Ui^a  will  it-Ti  made  the  pretext  for  sendin  FodeiaS 
sniclii^rB  Among  us  I  Ispoee  there  will  be  aeompaar 
nv  FFrJernl  oavalry  stosbened  at  tbe  Corners,  wioh 
mil  (;nmi>cl  our  citisena  to  keep  their  hands  off  tbess 
dfMcra^cil  boina,  and  the  still  worse  Northerners,  aaa 
b'  irtvit  ihetn  ex  tho  they  wni  our  okals. 

<il  Ji'  vensI  Are  we  livin  in  a  Republio  or 
uii  <l«r  a.a  Old  World  despotism  T  Are  we  free  men, 
or  are  we  Booshen  ser&7  When  I  think  uv  theee 
things  I  reely 

(wieh  wus  postmaster.) 
Mr.  PORTER,  While  I  approve  of  the 
principle  of  this  bill,  still  I  think  it  can  be  im- 
proved by  amendmeDt.  I  have  not  time  to 
enter  opon  a  discussioa  of  tbe  bill.  I  wiU 
simply  say  that  wbile  it  is  intmded  to  reach 
these  "tonthem  ontrages,"  there  is  yet  an- 
other class  of  outrages  which  it  does  not 
reach  at  all,  and  is  not  intended  to  reach.  I 
refer  to  outrages  committed  under  the  forms 
of  law,  and  especially  in  the  courts  of  States 
which  are  in  the  hands  of  tbe  Democratic 
party.  Tbe  whole  ol^ject  of  this  Ko  Kluz  or- 
ganization is,  in  these  sonthem  States  in  which 
the  Republicans  are  now  in  the  politioal  as* 
cendeocy,  to  break  ddiAt  ^leiumhlJb^ 


appendix:  to  the  CONQBESaiOKAL  GLOBE.  m 


42DOoMa....lsiSB8a. 


•ad  when  the  D«nocratio  party  luve 
obbuned  political  power  thu  open  nolenca 
will  eesaet  and  then  will  be^n  otfaer  outrage! 
through  Uie  eonrta,  which  will  be  under  their 
control. 

The  reason  the  loval  people  of  Yirgiaia  are 
now  free  from  Kn  Kinx  violence,  ia  because 
the  jadiciar;,  the  EzecntiTe,  and  Legisla- 
tare  are  in  the  banda  of  the  Democratic  partj. 
The  oQtrages  committed  apon  loyal  men  there 
are  underweforms  of  law.  It  can  be  summed 
up  in  one  word :  loyal  men  caaaot  obtun  Jus- 
tice in  the  coarts,  or  from  the  Legislature  or 
the  Ezecative  of  Virginia.  And  the  same  is 
tme  of  Eeotacky ;  but  Kentucky,  unlike  Vir- 
ginia, ia  not  satined  with  oppreasisg  her  loyal 
citizens  through  the  machmenr  of  her  State 
CDTernmentj  but  haa  her  Ku  Klox  organiza- 
tion, as  baa  already  been  ihown  in  the  ooutw 
of  tbeMremarha. 

I  would  like  to  see  a  bill  pass  that  would 
reach  not  only  the  Ea  Klnx  outrages,  but  the 
other  outrages,  the  legalized  autrages,  that  are 
perpetratea  in  Virginia  and  Kentacky,  and 
which  will  be  committedio  all  of  the  southern 
States  if  they  should  pass  under  the  control 
of  die  Democratic  party.  I  hope  we  will  fix 
this  thing  now.  It  is  too  often  that  we  are 
called  upon  to  recoBBtract ;  and  the  reason  is 
that  Congress  did  not  recocstmct  right  in  the 
first  instance,  and  haa  never  reconstructed 
tight  in  an^  of  its  «menda;tory  la,wa.  The 
reconstruction  acts  qf  Congress  have  never 
been  sufficiently  pronouncea  in  favor  of  loy- 
alty and  against  disloyalty.  They  have  oper- 
ated just  far  enough,  however,  aguast  the 
disloyal  element  to  keep  op  and  inmase  its 
irritation,  hatred,  and  persecution  of  the  loyal 
IMpnlalion,  without  affording  adequate  protec- 
tion to  the  loyal  people  of  tne  South.  I  trust 
we  may  finish  the  job  this  time,  once  for  all. 
In  my  humble  judgment,  to  atop  with  this  Ka 
Klnx  bill,  will  not  olose  Uie  basines& 

Onr  opponents  in  the  South  often  ask) 
"How  ia  It  to  be  expected  that  we  will  be 
satisfied  with  the  reconstruction  laws  of  Con- 
gress when  Congress  cannot  make  a  law  to 
suit  itself?"  There  is  much  plausibilltv  in 
that.  We  can,  however,  make  a  law,  if  we 
-will  only  stand  up  to  what  is  right  and  stand 
up  firmly,  that  will  not  have  to  be  amended 
every  session.  It  ia  best  that  we  shoold  do 
this  now ;  for  when  the  time  shall  come^  as  It 
soon  will,  that  we  will  have  to  amend  this  law 
or  pass  an  additional  one.  bow  do  we  know 
that  we  could  get  a  minority  of  this  House  to 
vote  in  that  direction  7 

We  should  recollect  that  from  the  4tb  until 
the  28d  day  of  March  it  was  impossible  to  mna- 
tec  a  minority  here  who  would  lift  their  little 
finger  in  behalf  of  the  oppressed  Union  men 
of  the  South.  It  was  only  when  a  brief  mes- 
sage was  read  from  that  desk  (and  I  pve  all 
pruse  to  the  head  and  heart  that  prompted  it) 
that  a  m^ority  could  be  found  in  this  House 
willing  to  stay  here  long  enough  to  endeavor 
to  devise  some  legislation  for  the  protection 
of  the  loyal  citizens  of  the  South,  from  whip- 
I^ng,  scourging,  murder,  and  every  conceiv- 
able outrage,  uistherefore^l-importantthat 
we  should  complete  the  work  now. 

If  Congress  would  so  legislate,  in  addition 
to  the  proposed  Eu  Elux  legislation,  that  loyal 
men  could  have  the  privilege  of  having  their 
causes,  civil  and  criminal,  tried  in  the  Federal 
coarts,  the  wh^le  ground  of  reconstruction 
would,  I  think,  be  covered. 

In  my  judgment)  there  is  no  diffienl^  under 
the  Constitution,  without  the  recent  amend- 
ments, in  passing  laws  which  will  meet  this 
whole  emergency;  bnt  even  if  this  were  not 
true,  there  is  the  fourteenth  amendment, 
which  provides  that  no  State  shall  "deny  to 
any  person  within  its  jortsdictioa  the  equal 
protection  of  the  laws.''   \Vh.eB  a  class  of 
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oiUzens  of  the  Uuited  States  are  systemat- 
ically ouU^ged,  even  unto  death,  because  of 
their  political  faith,  and  the  Stats  in  which 
Uiey  reside  is  either  unable  or  niiwilliog  to 
suppress  the  outrages,  it  seems  to  me  very 
clear  that  such  State  has  denied  to  this  class 
the  "equal  protection  of  the  laws,'*  and  it 
becomes  the  duty  of  Congress,  under  the 
amendment,  to  afford  such  protection. 

All  ovtr  the  Soath^  is  flowing  Uie  blood  of 
men  who  have  committed  no  crime  save  that 
they  have  adhered  to  Congress  and  the  recon- 
slmctlon  policy  of  the  Government.  Will  you' 
tell  me  that  in  this  great  Constitution,  which 
has  stood  the  strain  of  the  fearful  war  whose 
red  waves  have  as  it  were  just  closed  over  the 
land,  will  you  tell  mo  that  in  this  great  chart 
there  is  no  power  to  protect  citizena  of  the 
United  States?  If  thu  be  the  cose,  then  tear 
up  the  instrument,  for  it  is  unworthy  a  free 
people.  But,  no;  that  instrument  is  full  and 
complete.  It  involves  no  mysteries;  its  pro- 
visions are  open  and  plain  for  the  protection 
of  the  humb^at  citizen  in  the  land.  And  are 
not  such  mtUsens  the  class  who  ought  to  be 
protected,  if  anything,  to  a  greater  extent 
than  others?  fUcn'mencau  take  care  of  them- 
selves ;  rich  men  can  buy  the  security  of  their 
rights ;  and  although  I  would  not  see  one  guar- 
antee in  their  favor  stricken  from  our  laws, 
yet,  if  I  had  to  make  my  choice  upon  which 
class  the  guarantees  of  tho  law  should  be  con- 
tinued or  conferred,  I  would  say,  let  them  be 
secured  to  the  poor,  the  lowly,  and  the  op- 
pressed, because  they  have  nothing  to  buoy 
them  op,  the^  have  nothing  to  sostam  them  in 
the  buttle  of  life,  save  the  guarantees  of  the 
law  and  their  faithful  observance- 
Mr.  Speaker,  when  we  can  rise  to  the  full 
dignity  of  the  occasion,  when  we  can  have 
hearts  to  feel  and  beads  to  understand  that  the 
humblest  and  the  lowliest  citizen  must  be  pro- 
tected, then,  and  not  till  then,  shall  we  be  able  . 
to  somprehend,  in  all  ita  fullness,  the  grand 
and  matohlsss  language  of  Hooker,  where  he 
says,  "Of  law  no  less  ean  be  acknowledged, 
than  that  its  seat  is  the  bosom  of  God,  its  voice 
the  harmony  of  the  world.  All  things  in 
heaven  and  earth  do  it  homage,  the  very  least 
as  feeling  its  care,  and  the  greatest  as  not 
exempted  from  ita  power." 

Now,  Mr.  Spe^er,  I  hope  that  this  House 
will  oomplsto)  not  oaly  the  work  of  protee* 
tion,  but,  as  oODneoted  with  it,  the  work  of 
amnesty.  Let  ns  cany  in  one  band,  protection 
for  the  loyal  citizens  of  the  South  and  in  the 
other  hand,  amnesty  for  the  oUier  class  of  cit- 
izens, if  a  bill  for  universal  amnesty  follow- 
ing immediately  the  passage  of  a  bill  securing 
full  and  adequate  protttction  to  all  oiUsens, 
is  presented  n  are,  I  will  snstun  it  heart  ana  , 
hand,  aad  will  be  willing  to  remain  here  as 
long  as  may  be  necessary  to  aooomplish  the 
purpose. 

I  do  not  undertake  to  speak  for  anybody 
else  J  bnt  I  think  I  should  not  be  venturing  too 
far,  if  I  should  express  the  oplnioa  that  the 
Republican  members  on  this  ioor,  from  the 
North  as  well  as  fVom  the  South,  would,  with 
only  a  few  exceptions^  be  willing  to  go  for  uni- 
versal amnesty  following  a  bill  whieh  should 
confer  full  and  complete  protection  upon  the 
loyal  citizens  of  the  country.  But  we  cannot 
talk  about  amnesty,  while  protection  is  with- 
held, and  obstacles  constantly  thrown  in  its 
way. 

it  would  not  answer  to  grant  amnesty  first, 
which  seems  to  be  the  nDconditional  demand 
of  gentlemen  on  the  other  side  and  some  on  this 
side,  for  were  we  to  pass  a  bill  removing  the 
disaoilities  of  all  persons  as  imposed  by  tho 
fourteenth  amendment  we  would  find  these 
outrages  increasing  all  over  the  South.  Indeed 
I  believethey  have  already  increased,  in  conse- 
quence of  what  I  must  chaiacteriBe,  bnt  with  no 
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disrespect  to  any  one,  as  onr  weakness  in  this 
direction.  But  I  can  see  no  weakness  what- 
ever in  nanting  universal  amnesty  if  it  shall 
be  preceded  by,  or  coupled  with,  an  act  of  pro- 
tection to  the  loyal  people  of  the  South. 


APPENDIX. 
The  following  isthe  letter  of  thooorreapood- 
ent  of  the  New  York  Tribune,  refeired  to  by 
Mr.  PoaxBB  in  his  speech: 

Jacesoh,  Mississippi, 
March  18,  1871. 
Whatever  impressions  may  have  existed  to 
the  contrary,  it  is  certain  that  since  the  advent 
of  J.  L.  Alcorn  to  the  gubernatorial  chair  the 
state  of  affairs  in  Mississippi  has  been  gradu- 
ally growing  from  had  to  worse.  Seeking 
apparently  to  propitiate  the  rebel  Democracy, 
by  giving  tlieiu  tiie  best  offices  in  the  State, 
he'  has  succeeded  only  in  obtaining  their  uuited 
support  in  oppoung  the  measures  of  the  Re- 
publican party,  while  he  has  engendered  the 
distrust  and  suspicion  of  those  to  whom  ho 
owes  bis  elevation.  Succeeding  thus  in  pleas- 
ing none  except  those  who  are  pleased  to  see 
him  st  open  war  with  the  Bepnblicana,  his 
government  has  gradnally  come  to  be  Ueatsd 
with  contempt,  by  all.  No  effort  to  suppress 
lawlessness,  save  an  occasional  proclamation, 
being  apparent,  such  deeds  have  increased 
from  month  to  month,  until  the  condition  has 
become  appalling.  As  it  has  become  grad- 
ually evident  to  all  that  the  Governor  was  dis- 
posed to  turn  his  back  on  the  Radicals,  so  as 
to  take  advantage  of  an  anticipated  reaction, 
the  well-known  Hatred  for  Radicals  in  general 
has  assumed  n  more  virulent  shape.  Taugbt 
from  the  executive  mansion  that  northern  Re- 
publicans were  "carpet-baggers  and  thieves," 
it  followed  that  all  must  unite  to  wipe  them 
out.  En  Elux  societies,  that  had  at  least  been 
hdd  in  absyance  onder  General  Amss,  have 
been  ogun  oiganised  in  almost  every  locality, 
and  witli  their  reorganization  has  come  out- 
rage after  ontrwe,  gradually  becoming  more 
and  more  terrible  in  their  nature,  until  in 
many  of  the  counties  these  is  absolutely  no 
safety  for  life  or  property.  It  may  safely  be 
said  that  from  this  terrible  oonditioa  of  affairs 
has  come  the  violent  death  of  nearly  or  quite 
onahandredpersouwithin  the  laatnx  months. 
VeiT  many  of  thssa  have  bean  aasassinatsd  in 
cold  blooa  byna^ed-and  hooded  Demoorats. 

TBI  RBOSO  TBI  VIOnX  BBOAUBI  BKrCBLIOAS. 

While  there  are  comparatively  few  sections 
of  the  State  in  which  more  or  less  of  lawless- 
ness does  not  exist,  it  is  in  the  counties  bor- 
dering on  Alabama  that  the  Kn  Elux  organiza- 
tions bold  an  almost  absolute  sway.  In  many 
of  these  districts  murder  of  State  officials  and 
prominent  Bepcblicansj  white  and  black,  and 
other  outrages,  have  inaugurated  a  perfect 
reign  of  terror.  These  desperadoes  have  their 
headquarters  apparently  in  Alabama,  but  they 
have  thoroughly  oi^nized  departments  in  the 
bordering  counties  of  Mississippi.  Into  these 
counties  they  make  their  raids,  commit  out- 
rages, and  come  and  go  with  perfect  impunity. 
Their  purpose  seems  to  be,  by  murders  and 
outrages  upon  leading  Republicans  and  State 
officials  and  intimidation  of  the  blacks,  to  ob- 
tain political  ascendencyand  reduce  the  negro 
"to  Ilia  proper  level."  They  calculate  much 
upon  the  growing  bittemesa  between  Governor 
Alcorn  and  the  luuHcals  in  obtainiuganti- Rad- 
ical appointees  ioplace  of  those  they  bave  com- 
pelled to  retire.  The  better  class  of  citizens 
at  least  give  their  eneoursgement  to  this  siai  •! 
of  affairs  through  want  of  the  moral  co:ir]i;'i> 
to  unite  in  frowning  it  down.  It  cannui  im; 
denied,  too,  that  to  a  great  extent  it  n|iji<-;il-* 
to  their  sympathies  through  their  prejuiliii'* 
against  the  l^ldioals,  and  nu)reD^u!ularLy|if£> 
tSeir  hatreTMl^^fiUbli^^V^^ 
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blacks.  Here,  in  fact,  is  the  key  to  moat 
of  tbese  so-called  riots,  in  which,  however, 
the  killed  are  generally  found  to  be  the  blacks. 
The  Dtiawervlng  allegiance  of  the  negro  to  the 
Republican  party  makeB  bim  an  object  of  bit- 
ter poliiicol  hatred.  This  feeling  sedaloualy 
worked  apoo,  as  it  U  worked  upon  almost 
eonitaotly  by  the  desperadoes  that  more  or  leas 
abound  in  most  soathern  towns,  and  who.  in- 
comprehensible as  it  may  aeem,  make  public 
opinion,  culminates  at  limes  in  those  acts  of 
frenzied  violence  and  bloodshed  that  startle 
and  horrify  the  whole  corarounlty. 

It  has  frequently  been  said  that  Mayor  Stur- 
gei  made  himseff  obnoxious  to  the  people 
while  h«  was  at  the  bead  of  the  government 
of  the  city  of  Meridian.  There  seems,  in  fact, 
to  have  been  no  earthly  reason  for  bis  having 
been  so  terribly  obnoxious  to  the  people  save 
that  be  was  an  ardent  Republican,  and  as  such 
Qsed  bis  position,  as  far  as  possible,  to  guard 
and  protect  the  blacks  in  obtainingeven- handed 
justice.  Nor  in  this  does  there  seem  to  be  the 
atighlest  reason  for  accoting  him  of  parlialitv 
in  their  behalf.  He  is  represented  as  quiet  and 
gentlemanly,  but  vei^ determined  in  character. 
He  would  interfere  in  person  and  arrest  men 
of  whom  his  policemen  stood  in  dread.  About 
three  veara  ago  be  came  from  Connecticut  and 
settteaio  Meridian,  where  he  has  two  brothers 
living.  He  held  his  position  as  mayor  under 
General  Ames,  which  is  probably  one  of  the 
causes  of  bis  being  so  obnoxious.  One  of  bis 
brothers,  I  believe,  was  an  officer  of  some  prom- 
inence in  the  confederate  army.  All  three  were 
partners  in  what  was  known  as  the  Sturges 
store,  kept  by  the  mayor.  From  his  determined 
character  in  enforcing  arrests  and  protecting 
the  negroes,  be  incurred  the  bitter  enmity  of 
all  the  rougha  in  the  town  and  vicinity, 

Ta>  0E8PXBAD0EB  ?ROH  ALABAHA. 

The  mayor  seems,  howover,  to  have  got  along 
tolerably  well  in  the  community  until  within 
the  last  two  months.  The  causes  that  led  to 
the  late  terrible  t^aasacre  may  be  said  to  have 
their  immediate  origin  about  that  time,  it 
was  then  that  the  Alabama  ICu  KIux  began  to 
make  their  forays  into  Meridian  and  commit 
outrages  upon  the  blacks  that  became  finally 
beyond  endurance.  About  this  time  there 
appeared  in  Meridian  a  colored  man  from  Liv- 
ingston, Alabama.  He  seems  to  have  been  but 
a  miserable  renegade,  and  lo  have  been  the  tool 
of  a  gang  of  Ku  Klux.  He  came  to  Uerid- 
iau,  cuuming  to  be  a  depmy  sheriff  from  Liv- 
ingston, in  search  of  a  colored  tugiiive  from 
justice.  Following  in  his  train  was  a  couple 
of  white  desperadoes.  It  was  claimed  the  col 
ored  man  sought  for  was  a  runaway  murderer. 
This  may  or  may  not  have  been  the  case.  He 
is  represented  by  the  blacks,  however,  to  have 
been  simply  one  of  the  hundreds  ot  their  color 
that,  undpr  the  new  order  of  things  in  Ala- 
bama, had  fled  over  tb«  border  as  they  are  now 
fleeing  in  turn  from  Meridian, 

It  was  understood,  in  fact,  that  tbese  men 
were  on  a  bunt  for  runaways  of  this  nature. 
Be  this  aa  it  may,  this  so  called  deputy  sheriff 
had,  or  pretended  to  have,  writs  in  his  posses- 
Bton  for  the  arrest  of  this  and  several  other 
blacks,  but  not  from  the  aatborities  in  Missis' 
sippt.  Ue  had  imposed  on  the  credulity  of  a 
colored  policeman  in  Meridian,  backed  as  he 
was  by  assurances  of  citizens  that  it  was  at) 
right.  The  runaway  negro,  striving  to  escape, 
was  shot  in  tbe  bip,  but  was  takea  in  charge 
by  these  Alabama  gentry  and  carried  off  into 
that  State,  About  a  week  later  the  same  col 
ored  officer  or  Eu  KIux  emissary,  as  the  case 
may  be,  made  his  appearance  the  second  time. 
On  this  occasion  be  was  accompauied  by  a 
posse  of  some  half  dozen  desperate,  villainous- 
looking  whites,  all  armed  to  tbe  teeth,  and  all 
OQ  a  hunt,  as  it  seemed,  for  runaway  blacks. 
Not  finding  their  men,  the  whitei  left  on  tbe 


evening  train  for  home,  leaving  the  colored 
deputy  to  prosecute  the  search.  At  night  he 
repaired  to  the  house  of  one  Tom  Edwards  to 
lodge.  During  the  night  tbe  bouse  was  sur- 
rounded, as  it  seems,  by  a  crowd  of  indignant 
blacks,  who  took  the  colored  deputy  out  and, 
no  doubt,  handled  him  pretty  roughly.  The 
deputy  claimed  that  he  recognized  as  leader 
of  the  party  a  white  man  named  Price.  Price 
indignantly  denies  all  knowledge  of  the  affair. 
The  colored  deputy  from  Alabama,  however, 
^woreouta  warrantforlhearrestof  Price,  and, 
as  Price  was  a  teacher  in  a  colored  school,  it 
may  readily  be  seen  on  which  side  public 
opinion  inclined.  Price  was  held  over  for  trial. 
Mayor  Sturges,  finding  the  carrent  setting 
heavily  against  Price,  took  a  strong  interest  in 
his  behalf.  At  his  ur^nt  request,  bis  own 
brother  became  surety  tor  Price's  appearance. 
This  is  one  ofthe  acts  of  the  mayor  that  made 
him  obnoxious  to  the  people.  On  the  day  set 
for  the  hearing  of  Price,  the  colored  deputy 
from  Alabama  came  into  town  with  an  armed 
crowd  of  twenty  or  twenty-five  white  despe- 
radoes. All  verearmed  with  pistolsand  double- 
barreled  shot-guns.  Tbese  men  patrolled  about 
town,  swaggering,  blustering,  and  swearing, 
and  wanted  to  get  bold  pf  Price.  While  thus 
hunting  tbe  town  they  came  across  three  blacks 
from  Alabama  known  to  the  party,  Tbe  negroes 
were  pounced  upon,  taken  to  the  railroad  depot, 
tied,  and  most  terribly  whipped,  and,  although 
scarcely  able  to  Stand,  they  were  put  under  a 
guard  until  evening,  when  they  were  placed  on 
the  train  and  carried  off  to  Alabama,  and,  as 
believei],  to  their  death  as  welt.  All  this  time 
there  was  no  interference  on  the  part  of  the 
citizens,  and  tbe  sheriff,  when  appealed  to  by 
leading  blacks,  confessed  himself  powerless  in 
the  premises. 

TBK  HXKIlMa  OF  COLOKKO  CITIZKHS. 

The  excitement  being  at  fever  heat  and  riot 
in  prospect,  tbe  mayor  postponed  the  trial  of 
Price  for  one  week.  As  the  day  of  trial  again 
approached,  having  reason  to  fear  the  advent 
of  a  stilt  larger  force  of  Alabama  desperadoes, 
more  or  less  of  whom  were  in  town  every  night 
threatening  and  intimidating  tbe  blacks,  the 
mayor  sent  to  Jackson  for  a  force  of  United 
States  troops.  If  tbese  troops  bad  not  arrived 
there  is  certainly  abundwit  reason  to  believe 
that  a  bloody  riot  would  have  iakm  place. 
Price  was  discharged,  tbe  troops  returned  to 
Jackson,  and  the  threatened  outbreak  for  the 
lioie  blew  over.  Though  the  Ku  KIux  for  the 
time  were  partially  intimidated,  the  blacks 
seem  to  have  been  in  a  state  of  great  alarm. 
Tbe  more  reckless  of  their  number  may  have 
been  somewhat  indiscreet  in  tbeir  remarks  at 
times,  bat  there  isatleaBtabundant  proof  that 
even  these  were  in  fear  of  violence.  The 
colored  man,  WarneTyler,  for  instance,  repre- 
sented as  such  a  reckless  desperado,  at  this 
very  time,  though  engaged  in  teachingaschool, 
wan  actually  lying  out  at  nights  through  fear 
of  being  caught  in  his  bed.  Very  naturally, 
be  went  well  armed. 

This  fear,  however,  on  tlie  part  of  the  blacks 
was  occasioned  almost  wholly  by  the  Alabuna 
Eu  KIux  and  a  crowd  of  reoklets  drinking 
characters  in  and  about  Meridian.  This  feel- 
ing of  alarm  finally  led  to  a  public  meeliiig 
ofthe  blacks,  culled  at  the  court-house  by 
consent  of  ibe  sheriff,  on  Saturday,  the  4Lh  of 
Alarch.  The  meeting  of  the  blacks  was  called 
by  Aaron  Moore,  a  member  of  the  Legislature 
and  a  minister  of  the  Gospel,  and  by  Warue 
Tyler,  It  was  called,  as  all  admits  for  tbe  pur- 
pose of  having  s  public  discussion  of  tbe  situa- 
tion. It  has  beeu  asserted  that  at  this  meeting 
the  most  incendiary  laujguage  was  used.  After 
having  patiently  exaiaineuu  dozen  or  more 
whoVere  present,  Ifind  that  some  thinga  were 
said  which  might  in  tbe  feverieU  state  of  tbe 
public  mind  be  misuoustruedi  but  there  was 


not  the  least  intention  manifest  on  the  part  of 
the  blacks  of  seeking  to  foment  a  disturbance. 
On  the  contrary,  their  chief  solicitude  seemed 
to  be  that  they  might  take  some  meaeorea  to 
avert  all  trouble  and  insure  future  protec*^ioD. 
The  chief  objections  on  the  part  of  the  wliitM 
were  to  tbe  speeches  of  Wame  Tyler  and  Wil- 
liam Dennis,  or  Clopton,aB  he  was  sometimefl 
called.  Wame  Tyler  seems  to  have  been  <^aite 
a  character  in  his  way  ;  was,  I  believe,  raised 
in  the  immediate  vicinity,  had  some  education, 
and  was,  at  tbe  time,  principal  of  a  large  col- 
ored school.  He  was  known  aa  a  man  who, 
white  inclined  to  mind  bis  own  business,  was 
very  bold,  outspoken,  and  determiaed.  fie 
was  consequently  a  powerfal  leader  amoog  the 
blacks. 

In  hia  remarks  on  this  occasion  he  made  a 
characteristic  speech ;  spoke  strongly,  as  the 
occasion  warranted,  of  the  raids  of  the  Eu 
KIux  from  Alabama  and  their  outrages  upon 
bis  p'eople,  and  alluded  to  his  being  then 
obliged  to  remain  oat  at  night  for  fear  of  vio- 
lence at  their  hands.  While  he  was  prepared 
for  himself  to  defend  his  life  at  all  hazards, 
and  to  "smash  the  mouth  of  any  man  who 
insulted"  him,  he  at  the  same  time  advised 
joint  action  on  tbeir  part  with  the  whites  in 
stopping  the  raida  from  Alabama.  This  was 
the  substance  of  bis  speech,  and  no  objections 
were  made  to  it  at  tbe  time.  William  Dennis, 
or  Clopton,  spoke  in  a  somewhat  similar  strain, 
referring  to  the  number  of  colored  men  killed 
and  to  the  fact  that  gangs  bad  been  about  his 
house  for  him.  He  also,  however,  called  on 
the  whites  to  join  them  in  some  measures  for 
their  protection.  He  was  followed  by  Aaron 
Moore,  member  of  the  Mississippi  house  of 
representatives,  with  what  all  admit  to  be  a 
most  conciiiatdry  speech.  After  this  the  meet- 
ing broke  up,  and  some  of  the  blacks,  as  cus- 
tomary with  them,  under  tbe  leadership  of 
William  Dennis,  marched  about  for  a  Ume 
with  a  drum  and  fife.  Perhaps  it  was  aggra- 
vating at  the  time,  aa  it  was  of  coarse  anneces- 
sary  and  uncalled-for,  but  it  was  at  least  an 
innocent  amusement. 

BUBNtKQ  THB  HAYOB'B  STOBS. 

On  Saturday  night,  a  little  afler  dark,  the 
store  of  Mayor  Sturges  was  discovered  to  be 
in  flames.  It  is  asserted  the  ciUzens  of 
Meridian  that  it  was  fired  by  incendiaries  among 
the  blacks,  who  thus  sought  to  wreak  their 
vengeance  on  the  "rebel  Democracy"  by 
burning  them  out.  This  is,  however,  too  ridic- 
ulous a  theory  to  be  entertained  for  a  momenL 
Mayor  Sturges  -was  the  best  friend  they  had 
iu  the  town,  and  if  the  blacks  thus  sought 
revenge,  they  would  scarcely  have  begun  the 
work  of  destruction  in  the  house  of  their  tried 
and  trusted  friend.  Another  story  equally 
ridiculous  is  that  it  was  fired  by  the  orders  of 
the  mayor  himfielf;  that  it  was  heavily  insured, 
and  that  the  goods  were  partially  removed-  By 
far  the  most  probable  theory  is  that  it  was  fired 
by  some  of  the  desperate  characters  by  whom 
Llm  town  was  infested,  and  the  whole  of  whom, 
as  was  well  known,  had  a  feeling  of  hostility 
to  the  mayor.  Such  characters,  loo,  would 
have  the  double  incentive  of  revenge  and 

Elunder.  Tbe  most  that  is  positively  known, 
owever,  is  that  the  fire  was  first  discovered 
apparently  iu  the  upper  story  of  the  Sturges 
store.  From  this  it  soon  spread  until  it  con- 
sumed the  entire  block.  The  blacks  turned 
out  promptly  and  worked  liked  beavers,  doios, 
in  faut,  about  all  the  «rork  that  was  done. 

It  was  at  this  fire  that  terribly  incendiary  lan- 
guage is  Buid  to  have  been  used  by  William 
Dennis  or  Clopton,  and  for  which  he  paid  witk 
his  life.  He  is  said  to  have  marched  aruund 
thanking  God  tbn  rtbel  property  was  burning, 
and  praying  that  the  flames  would  consume 
every  building  in  ttie  city, .  Tba  wqraLoftbe 
ease  wli)tgllifl£«i^sSoaM  C^dLUe  wm 
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•t  tha  fin  in  a  sUta  of  iatozicatioDt  u  vere, 
in  bet,  not  &  few  of  the  vont  chBractan  among 
the  whites.  In  this  state,  awaggeriog  aboat, 
he  said  to  several  of  his  friends,  repeatiox  the 
expression  several  times,  "These  rebels  oaTe 
fired  Storges's  store  to  bam  him  oat,  hot,  damn 
them,  they  will  find  the;  will  get  burned  out 
themselrea."  Some  others  used  expressions 
to  the  eSiect  that  they  wondered  if  it  was 
e<^ored  mea'i  property  how  many  would  turn 
oat  to  iave  it.  At  this  very  time,  too,  some  of 
the  worst  whites  were  standing  by  in  idleness, 
swearing  that  they  wonld  "blow  oat  the  brains 
of  the  first  damned  nigger  that  dared  touch  a 
Uiin^."  As  the  crowd  was  dispersing,  this 
William  Dennis  and  another  colored  man  were 
walking  ti^ether  near  the  fire.  A  white  man 
io  a  jud  jost  bv  discharged  his  pistol  appar- 
ently ill  ftBt  of  oronken  excitement.  The  two 
colored  men  tamed  and  did  the  same.  There 
was  no  appearance  of  either  party  having  fired 
at  any  person,  but  all  fired  m  Uie  air.  TJn- 
doabtedly  all  were  dmnk,  and  all  shoald  have 
been  locked  up  in  jail.  WUliam  Dennis,  awag. 

f;erinK  about  drunk  like  the  rest,  was,  a  Uttle 
ater,  Knocked  down  yntk  a  gan  and  left  fbr 
dead.  Some  nwroes  got  Dennis  oot  of  the 
miUe,  and,  not  daring  to  lake  him  home,  car- 
ried him  to  the  hoase  of  one  Payne. 

A  little  later,  as  a  Democratic  sheet  says, 
"the  bell  at  the  African  church  pealed  forth 
the  usaal  signal  for  the  negroes  to  repair 
there."  "This,"  says  the  same  paper,  "  was 
more  than  Uie  people  could  stand,  and  a  com- 
pany was  at  once  formed  and  manned  to  the 
residence  of  the  sheriff,  where  a  tender  was 
made  of  the  jMSse,  and  a  request  (demand) 
made  for  the  arrest  of  Bilty  Clopton, "  (Den- 
nis.) The  sheriff,  helpless  in  the  premises, 
sent  hisdeputy,  with  this  armed  jxuk  of  about 
one  handrad,  on  a  hnnt  for  the  one  poor, 
dmnken,  half-killed  negro,  then  io  hiding  to 
save  his  life.  Wherever  they  went  they  found 
the  blai^s  hid  away  io  their  honses.  The 
ringing  of  the  colored  church  bell,  spoken  of 
as  BO  aggravating,  had  done  its  work.  It  was 
rung  as  an  alarm  on  the  report  being  circu- 
lated around  that  the  crowd  had  killed  William 
Dennis,  and  were  hunting  for  Wame  Tyler  and 
Aaron  Moore.  It  had  assembled  a  few  in 
answer  to  ^la  sammoos^  who  had  been  sent  to 
advise  all  to  go  to  thar  homes  and  rem^a 
io'doOTS.  The  armed  pone  hunted  from  boose 
to  hoase  nntil  they  found  Dennis  and  conveyed 
him  to  the  court  boose,  where  he  was  left  andar 
a  guard.  The  remunder  of  the  night  armed 
men  patrolled  the  streets;  not  a  colored  man 
was  to  be  found. 

XIITIKO  or  "  TBI  DHfOCRACT  "  ON  HONDAT. 

Sunday  passed  off  quietly  enough.  Soon 
after  dark  the  sheriff  sammoned  a  ooue  and 
started  oat  for  the  purpose  of  dlsanniog  all.  as 
he  daims,  both  white  and  black,  fonnd  apon 
the  street.  It  is  sud  that  Uiis  pot$e  found 
squads  of  blacks  upon  the  streets  armed  with 
guns.  The  &ct8  appear  to  be  that  near  the 
cfaarch  they  fonnd  two  or  three  bo  armed,  sam- 
moned by  Tyler  to  act  as  guard  over  the  pris- 
oner Dennis.  Ther  were  disarmed,  with  the 
promise  that  their  arms  would  be  restored  on 
the  next  day. 

Early  on  the  morning  of  the  6th  a  meet- 
ing of  the  Democracy  was  held  at  the  court- 
house. Called,  perhaps,  for  no  purpose  of  evil, 
it  tended  to  sUr  up  tbe  evil  passions  of  men 
already  at  fever  heat.  The  meeting  was  called 
through  posters  pat  op  about  town.  One  of 
these  posters  was  instnimental  in  oanung  tbe 
streets  of  Meridian  to  mn  with  blood.  At 
least  it  was  npon  one  of  these  posters  that  the 
dispute  arose  that  culminated  in  the  so-called 
riot.  Among  the  resolntions  offered  for  the 
coDsideraiioa  of  the  meeting  was  one  "that  a 
committee  of  three  be  appointed  to  wul  on 
Mayor  Btuzges and  noUfyhim  to  leave  town ;" 
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but  it  was  referred  to  a  committee  to  report  at 
a  future  meeUog.  This  resolution,  however, 
with  other  attendant  circomstances,  showH  it 
to  have  been  already  determined  upon  that 
Mayor  Stnrges  should  be  expelled  from  the 
town.  In  the  mean  time  the  hour  4et  for  hear- 
ing the  ease  of  William  Dennis,  then  under 
Kuard,  as  stated,  at  the  court-house,  arrived. 
It  appears  that  for  his  detention  a  warrant  had 
been  sworn  oat,  and  that  this  warrant  also 
included  the  names  of  Warne  Tyler  and  Aaron 
Moore.  Neither  of  these  parties,  however, 
had  as  yet  been  notified  of  the  existence  of 
any  anch  warrant.  The  sheriff  treated  the 
charges  as  of  little  moment,  allowing  the  par- 
ties to  be  still  at  laige  without  even  the  forms 
of  arrest 

As  the  hour  set  for  the  hearing  approached 
the  sheriff  sent  his  servant,  Eizer,  to  notify 
them  to  make  their  appearance.  Aaron  Moore 
came  to  tbe  court-house  of  his  own  accord, 
where  he  first  heard  of  the  warrant,  and  was 
told  he  mast  consider  himself  under  arrest. 
Tbe  messenger  of  the  sheriff  fonnd  Warne 
Tyler  at  his  school-honae,  preparing  to  com- 
mence bis  labors  of  the  day.  Being  informed 
of  tiie  nature  of  tbe  case,  he  promptly  turned 
oxer  the  school  to  bis  assistant,  ana  accompa- 
nied Kizer.  On  arriving  at  the  ooart-hoase 
the  citiaens'  meeting  was  found  in  poasession 
of  the  premises,  so  that  no  hearing  could  be 
bad  until  evening.  The  warrants,  however, 
were  read  to  them  by  tbe  sheriff,  who  remarked 
he  had  the  warranta  Saturday  night,  but  knew 
tiiey  would  appear  when  sent  for.  The  hear- 
ing waspoatponed,  and  they  sauntered  aboat 
town.  Tyler  was  observed  reading  one  of  the 
posters  calling  the  meeting  then  in  session. 

Three  o'clock  in  the  aflemoon  was  the  time 
set  for  the  hearing  of  the  cases.  It  was  had 
in  the  regjular  court-room,  on  the  second  floor 
of  the  bailding.  The  cases  were  prosecuted 
by  a  Mr.  Ford,  while  Tyler  and  Moore,  claim- 
ing they  bad  done  nothing  for  which  they 
were  amenable  to  any  law,  said  they  wanted 
no  counsel  for  their  defense.  William  Dennis 
had  bis  hearing  first,  and  was  fined.  Then 
came  the  case  of  Warne  Tyler.  The  principal 
witness  against  him,  as  it  appears,  was  one 
"Jim  BranUey,"  a  some  what  desperate 
sharaoter,  notad  for  his  bitter  hatred  of  all 
colored  Bi^pablicans.  fi^;arding  bis  so-called 
ineendiaiy  speech  at  tbe  meeting  on  Saturday 
no  testimony  of  any  importance  was  elicited. 
Questions  were  then  asked  as  to  what  Tyler 
had  said  at  the  fire.  Tyler  demanded  to  know 
whether  he  was  on  trial  for  what  he  said  at  tbe 
meeting  or  at  the  fire,  claiming  the  warrant  as 
covering  onl^  alleged  oSenses  at  the  meeting. 
Public  opinion,  however|  as  it  seems,  being 
in  control,  the  utmost  latitade  was  allowed  in 
the  prosecutiooj  the  justice  probably  consid- 
ering that  tbe  widest  course  under  the  circum- 
stances. The  testimony  then  turned  on  what 
Tyler  had  done  daring  the  morning  when  walk- 
ing about  town  and  reading  the  poster. 

WHO  DID  THE  SHOOTIIfQ  IN  TBI  COOBT-BOOM. 

Even  there  tbe  testimony  was  entirely  hear- 
say. Brantley  bad  met  two  boys,  who  bad  seen 
Tyler  reading  tbe  poster,  and  heard  him  say, 
"These  d— d  Democratfl  are  getting  scared ; 
they  want  peace,"  or  words  to  that  effect 
BranUey,  1  believe,  represented  himself  aa 
having  been  so  "  d— d  mad  when  he  beard  it, 
he  conld  not  remember  what  else  he  did  say," 
or  something  of  that  nature.  Tyler  asked 
permission  oT  the  court  to  speak,  which  was 
granted— Tyler  asking  Braouey  at  the  same 
lime  not  to  leave  the  stand  yet  Itiung  up 
from  his  seat  Tyler  said  to  Brantley,  "fcaa 
l^og  two  wibaesses  to  impeach  yoar  testimony, 
sir."  Considering  that  tbe  testimony  was  but 
hearsay  at  best,  this  clum  of  Tyler's  does  not 
appear  to  have  been  so  very  insalting.  'Com- 
ing from  a  negro,  however,  to  a  white  nan, 
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nnder  all  the  necaliar  circamstaocea  of  tbe 
times,  it  was  likeafire-brandinapowder- mag- 
azine. Every  man  sprang  to  his  feet  Tyler, 
in  fact,  appears  to  have  been  the  coolest  man 
for  the  moment  in  the  house.  On  a  table, 
close  by,  lay  a  hickory  stick  or  cane.  Brant- 
ley seized  ihe  cane  and  rushed  toward  Tyler, 
exclaiming,  two  or  three  times,  "What's  that 
you  aay,  air  V"  He  was  aeized  by  the  city  mar- 
abal.  Tyler,  cool  and  determined,  said  to  the 
marshal,  backing  toward  tbe  sherifTs  room  in 
the  front  of  tbe  building  at  tbe  same  time,  and 
with  his  band  behind  him,  as  if  on  a  weapon, 
"  Stop  him  ;  or  let  him  come,  and  I  will  atop 
him.''  Some  one  fired  a  pistol-shot,  and  the 
mSUe  commenced.  Who  fired  that  first  shot 
it  is  as  yet  impossible  to  tell.  It  will  perhaps 
remain  a  mystery  for  all  time  to  come. 

I  know  that  those  who  seek  to  excuse  the 
bloody  scenes  of  that  terrible  day  would  make 
it  appear  that  it  was  fired  from  a  pistol  in  the 
bands  of  the  negro,  Warne  Tyler.  I  have  it, 
however,  from  a  number  who  were  in  the  room, 
including  officers  of  juntioe  and  officials,  white 
and  black,  tbat  the  shot  was  fired  by  some  one 
in  the  rear  of  the  hall.  In  iact,  thwe  are  sev- 
eral respectable  parties  who  are  pontive  that 
Tyler  never  even  drew  a  pistol  in  the  room. 
They  are  ready  to  swear,  at  least,  that  he  did 
not  fire,  and  could  not  have-  fired,  the  first 
shot,  as  he  was  retreating  at  the  time  toward 
the  sheriff's  room,  with  a  view,  as  it  turned 
out,  of  reaching  a  front  porch  from  which  to 
escape.  It  is  eqoally  uncertain  whether  the 
jusuce  was  killed  at  the  first  shot  or  not  If, 
as  claimed,  he  was  kilted  at  the  first  fire,  thm 
seems  at  least  the  best  of  reasons  to  believe 
that  be  was  killed  by  some  one  in  the  rear  of 
the  room,  who  fired  either  at  Warne  Tyler  or 
Aaron  Moore,  probably  the  latter,  as  he  stood 
by  tbe  side  of  tbe  juatice  at  tbe  time.  Shot 
followed  shot  in  rapid  succession,  all  firing 
promiscuoosly  at  tbe  blacks,  who  were  mak- 
ing desperate  efforts  to  escape,  as  were  also 
those  of  tbe  whites  oot  sofficienUy  frenued  to 
thirst  for  blood.    The  ball  was  soon  cleared. 

At  the  first  report  of  firing  in  tbe  conrt-room, 
as  if  by  a  preconcerted  arrangement,  the  long- 
roU  waa  beat,  and  from  every  door  issued  men 
with  guns  in  hand,  who  feU  into  line  with  sol- 
dier-like rsiiidiiy  and  precinim,  lo  the  namber 
of  fully  two  hundred.  While  the  mtlhe  in 
the  court-house  was  at  its  height  the  negro, 
Warne  Tyler,appeared  on  the  front  porch  and 
leaped  to  tbe  street  below,  some  one  from  the 
window  shooting  him  in  the  hip  as  be  swung 
off.  Regaining  his  feet,  be  ran  rapidly, 
wounded  as  be  was,  for  a  square  or  more, 
pnrsaed  by  a  hungry  pack  oa  his  track.  He 
darted  into  a  smalt  shop.  At  his  heels  wwe  a 
hundred  at  least  thirsting  for  bis  blood.  He 
was  at  bay,  and  it  is  si^  fought  to  the  last,  bat 
he  fell,  however,  literally  riddled  with  Inlls, 
even  the  boys  coming  io  for  their  shot 

A  OCNBBAI.  XABSIOBH. 

A  little  later  the  body  of  William  Dennis 
was  dragged  from  the  court-room  to  tbe  porcb, 
and,  bleeding  aa  it  waa  from  several  onllet- 
woands,  it  was  tossed  to  the  street  below  amid 
the  shoots  and  jeers  of  the  crowd.  Signs  of 
life  being  still  discoverable,  some  one  kindly 
cut  hia  throat  from  ear  to  ear.  At  this  time 
there  were  lying  dead  in  the  room  tbe  bodies 
of  Judge  Bramlette  and  the  negro  Gua.  Ford, 
with  an  old  man,  Isaac  Lee,  badly  wounded  in 
tbe  shoulder.  All  over  town  crowds  of  frea- 
aied  whites  were  rushing  in  every  direction, 
hunting  tiiis  and  that  prominent  black  in  order 
to  kill  him,  and  committing  ontrages  of  every 
kind  on  the  others.  Aa  night  came  on,  aa  if 
to  be  in  at  tbe  death,  a  crowd  of  tbe  Alabama 
Ku  Klux  appeared  in  town  and  took  a  band 
with  the  rest  They  were  heard  ahouUnz 
"HorriUi  for  Alabama l''^ativariQuatinMB«aDd 
committed  aS^mzm^il^k--M'^}h^^^ 


380 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[Aprils, 


Ho.  OP  BSFB. 


Oo«  of  UiMr  viotims,  after  being  stripped  and 
floned  in  a  terrible  manaer,  and  haviog  ser- 
eiwDDek-ahoU  fired  into  bis  body,  was  allowed 
to  escape,  and  at  Uie  present  wriiing  lies  in  a 
helpless  condition  in  a  colored  hotel  in  Jack- 

800. 

To  tell  the  whole  of  the  oatragea  that  were 
thus  committed  would  fill  page  after  page.  As 
an  evidence  of  the  state  of  feeling  existing  at 
tbe  time,  however,  I  will  give  the  statement  of 
an  aged  gentleman,  an  old  citizen,  and  one 
of  uudoabted  veracity.  At  the  hotel,  imme- 
diately after  the  aOray  in  the  coart-bouae,  he 
beard  the  proposition  made  to  go  up  and  have 
a  look  at  the  dead  bodies.  He  accompanied 
the  party  and  saw  the  bodies  of  the  justice 
and  the  negro,  Gus.  Ford,  lying  weltering  in 
Uieir  blood,  both  dead.  Close  by  lay  the  aged 
negro,  Isaac  Lee,  badly  wounded.  The  old 
negro,  fearing  that  they  bad  come  to  kill  bim, 
was  much  alarmed.  He  endeavored  to  re- 
assure him,  telling  him  no  one  would  hurt  him, 
in  his  condition.  The  black  replied,  "Don't 
know  'bout  dat,  massa,"  but  seemed  to  feel 
better.  The  party  soon  left.  At  the  foot  of 
the  stairs  the  old  gentleman  was  horrified  at 
the  proposiUon  to  go  back  and  kill  the  poor 
old  wounded  negro.  He  remonstrated,  say- 
iDgt  "ToQ  are  not  fiends,"  and  finally  per- 
snaded  the  party  to  give  up  their  purpose. 

A  little  later  the  black  somehow  got  out  of 
the  house  and  found  bis  way-to  his  cabin,  but 
a  gang  of  faaman  blood-hoaods  came  along  in 
search  of  prey.  They  had  with  them  atrmdy, 
as  prisoners,  two  blacks,  named  Marion  White 
and  Henry  Johnson,  but  they  seized  upon  the 
old  mas,  Isaac  Lee^  wounded  as  he  was,  and 
marched  him  off  with  the  others.  The  next 
morning  the  bodies  of  the  whole  three  were 
found  10  the  woods  close  b^.  Hon.  Aaron 
Moore,  member  of  the  Misnsuppi  house  of 
representatiTes,  stood  immediately  by  Justice 
Bramlette  when  the  first  shot  was  fired.  As 
the  justice  fell,  Moore  fell  with  him,  the  dead 
body  of  the  ju^ice  on  top.  Without  doubt  this 
saved  his  life.  Lying  thus,  covered  with  the 
blood  of  the  dead  justice,  he  very  nataralty 
passed  for  dead  himself.  A  few  moments,  and 
the  room  b&ing  temporarily  cleared,  he  made 
his  «aeape  to  bis  house.  A  crowd,  finding  he 
was  still  alive,  set  up  the  hoe  and  cry,  and 
gang  after  gang  started  in  pursuit.  Leaving 
bis  house  immediately  be  took  to  the  woods. 
One  gang,  arriving  a  little  later  and  finding 
the  bird  fiown,  tamed  his  wife  and  children  out 
of  doors  and  set  fire  to  the  house,  which  was 
burned  to  the  nonnd.  The  next  morning  a 
lai^  crowd  otaTmed  men  got  on  the  train 
bound  for  Jackwn,  ninety-thrm  miles  distant, 
and  put  off  a  portion  of  their  number  at  every 
principal  station. 

Aaron  Moore,  the  representative  from  their 
district,  minister  of  the  gospel,  and  leading 
adviser  among  the  blacks,  they  were  bound  to 
have.  Moore,  however,  struck  off  on  foot, 
giving  the  railroad  a  wide  berth.  He  weighed, 
probably,  two  hundred  and  fifty  pounds,  and 
had  nothing  to  eat  save  what  he  could  procure 
at  a  neero  cabin  in  a  sparsely- settled  country. 
He  trudged  through  the  woods  night  and  day 
for  a  distance  of  one  hundred  and  tweuty-five 
miles,  weighed  down  with  anxiety  for  the  fate 
of  his  famihr,  and  with  the  human  blood-hounds 
on  his  track.  Eluding  all  his  pursuers,  how- 
ever, he  came  into  Jackson  on  the  following 
Friday,  where  be  has  sinoe  been  joined  by  the 
rest  of  his  family,  save  one  son,  a  young  man, 
who  he  justly  fears  ban  been  murdered. 

How  many  fell  victims  to  this  massacre  it 
is  almost  impossible  to  tell.  A  large  number 
are  missing ;  doubtless  many  of  these  will  siiU 
turn  ap,  but  in  the  opinion  of  the  chief  of 
the  so-called  State  detective  force,  probably 
no  less  than  tweDtT-five  or  thirty  have  been 
killed. 
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EDforeement  of  Foarteeiith  Amendneirt. 

REMARKS  OF  HON.  ^.  E.  NIBLACK, 

OF  IHDIAKA, 

Is  TBB  House  of  Bbfbssbktatite9, 

AprU  6, 1871, 

On  the  bill  (H.  R.  No.  320)  to  enforce  tho  provisioDs 
of  the  fourteenth  amaadmentto  tha  Constitution 
of  tho  United  States,  and  for  other  purposes. 

Mr.  NIBLACK.  Mr.  Speaker,  it  is  not 
claimed  that  any  such  measure  as  ia  proposed 
by  this  bill  is  needed  ia  very  many  of  tne  States 
of  this  Union.  Its  provisions  are  made  general 
and  applicable  to  all  the  States  simply  to  make 
a  show  of  fairness  and  impartiality.  In  the  de- 
bate so  far  the  alleged  condition  of  things  in  the 
States  of  North  Carolina  and  South  Carolina 
has  been  one  of  the  strongest  arguments  nrged 
to  prove  the  necessity  of  the  proposed  legis- 
lation. I  am  not,  sir,  prepared  to  affirm  or 
deny  anything  as  of  my  own  knowledge  as  to 
the  present  condition  of  those  States  or  either 
of  them.  I  have,  like  many  others^  to  rely  on 
the  statements  of  other  persons  m  seeking 
information  in  these  respects. 

A  gentleman  who  has  resided  many  years 
in  South  Carolina,  and  has  had  within  the  ^t 
few  years  some  prominence  in  the  pt^Ues  of 
that  State  on  the  Republican  side,  out  who  is 
DOW  a  private  citizen  merely,  has  handed  to 
me  a  statement,  giving  what  he  asserts  to  be  a 
truthful  exposition  of  the  condition  of  things 
in  that  State.  This  statement  is  so  much  la 
accordance  with  others  I  have  beard  from 
sources  which  I  have  had  reason  to  regard  as 
reliable  that  I  feel  justified  in  calling  the 
atteotion  of  the  House  to  it,  and  now  ask 
leave  to  read  it  in  the  bearing  of  the  House. 
It  is  as  follows: 

FaeU  eo»oer»ing  th*  omlragt*  which  art  *aidto  tceitt 
in  the  Slale  of  SaviK  Camiina,  akd,  (&«  rtal  eOMt  of 
taid  ovtragtt. 

First,  let  it  be  borne  in  miod  the  oonBtitation  of 
South  Carolina,  ratified  in  1W8,  makes  it  the  duty 
"  of  the  Ueneral  Assembly  to  provide  from  time  to 
time  for  the  rogistration  of  all  aleoton,"  (article 
eight,  asotion  three.)  Id  September,  1S6B,  the  Qob- 
eral  AssenblF  of  South  Carolina  enaeted  a  general 
election  law.  seotion  four  of  whloh  pro  rid  tn  for  a 
registration  of  all  penons  entitled  to  vote  under  the 
ooaetitution.  The  stvonteoatb  seotion  of  this  eot 
provides  tbati  "at  tho  close  of  tbe election  theman- 
agors  sh^  proceed  publicly  to  canvess  the  votes, 
and  such  oaDvaM.whon  oommeDOed.  shall  be  con- 
tioued  without  aoJoorament  or  intorruptioa  uotil 
the  same  be  completed."  Under  this  law  tho  elec- 
tion of  I86S  was  held,  and  no  one  hod  reason  to  com- 
plain of  its  provisions.  This  tan  was  passed,  as  I  havo 
said,  in  September.  IS68,  a  short  time  aficr  tho  Be- 
poblioan  partr  had  come  into  power;  but  on  tho  Ist 
of  March,  1870,  things hadohasgod.  An  oleotionwos 
to  be  held  in  October,  and  something  must  bo  done 
to  perpetuate  and  continue  in  qQico  one  of  tho  most 
corrupt  admiaietratioos  that  ever  disgraced  any 
State.  The  election  law  of  1869  was  repoaled,  and 
so  far  OS  registration  waa  concerned  the  constituiion 
of  the  State  was  disregarded,  Tho  Qovcroor  was 
empowered  to  appoint  three  eommisBioacrs  of  elec- 
tion for  oaoh  ooantr.  who  in  turn  had  tho  appointiog 
of  tho  managers  for  each  polling  precinct.  Notsat- 
iaGedwith  repealing  tho  regisirattoo  claut^c  in  the 
act  of  1868,  they  modified  thesoTentccnih  section  so 
08  to  make  it  rend  as  followa : 

"At the  close  of  the  election,  and  within  three  days 
after  the  day  thereof,  the  chairman  of  tbe  board  of 
niiinUrK'^i'j,  or  one  of  them  who  mar  be  designated 
\iy  ibu  biiiird. shall  dolirer  to  theoommisaioacrs  of 
olci-liaQ:<  tho  poll-list  and  boxes  conuiniug  the 
biillDts." 

The  old  law  of  1969.  let'it  bo  remembered,  pro- 
tided^ 

"Thkt  the  managers  of  elections  shonld.  at  tho 
cHosiH?  of  tbe  polls,  proceed  publicly  to  canvass  tbe 
votr^n,  and  shonld  not  adloum  until  the  same  bad 
becu  completed." 

Tho  oarrying  out  of  the  provisions  of  this  law, 
Whic^  giTBt  to  irrespoosiblo  persons  tho  control  and 
enstedr  of  the  ballot-boxes,  is  one  of  the  principal 
oauses  of  all  the  diffioalties  that  have  oeonrred  in 
Soath  Carolina  since  the  election  of  1868.  Say  what 
yon  please  about  the  Kn  Klnx  organization,  no  one 
oognliaat  of  the  facta  will  for  a  moment  protend  to 
say  thatwith  tbe peopleof  Soath  Csrolinatherenow 
remains  any  hostility  to  the  United  States  GovcrQ- 
ment,  hat  there  Is  a  deep-rooted  hostility  to  the 
adninistration  orthaStateMvanimflnt.  wblch  hos- 
tility isrightty  founded.  The  people  ani  deprived 
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of  their  rights,  the  ooDstitution  of  the  State  ia  dis- 
regarded, tbe  elections  are  ooatrolled  e^aiivaly  hy 
throe  man  in  each  eoanty.  whom  the  Oovarnor  f«*a 
fit  to  appoint;  for,  under  the  infamous  law  of  1870, 
when  the  managers  whom  these  oommisdonets  haw 
appointed  have  got  tbrooirii  with  tbe  ballot-boxca. 
tbe  commissioners  themselves  are  allowed  tea  days 
to  open  the  boxes  and  count  the  votes  of  the  ooaaty. 
This  they  are  allowed  to  do  in  secret.  Add  to  all 
this  the  fact  that  in  a  great  number  of  inBtanoca  ia 
South  Carolina  all  three  of  thecommiasioDera  in  » 
county  were  thomeelvcs  candidates  for  ofliee.  and  in 
every  instance  declared  thejuselvcs  elected. 

And  here  let  it  be  borne  in  mind  all  tbese  per- 
sons were  taken  from  one  political  party,  aad  of 
course  violent  partisans  of  the  presont  State  admin- 
istratioD.  No  one  irill  deny  for  a  moment  but  that 
pcaaeand  (jaietness  reigned  throngfaont  tbe  State 
of  South  Carolina  from  the  close  of  tbe  campsisu  ia 
November,  1868.  up  to  the  closing  of  the  polls  on  the 
Ifttb  of  October.  1870.  Tho  people.  I  say.  with  the 
defeat  of  Mr.  Seymour,  ahandoned  their  oppoaiii  on 
to  the  Qorornmeot  and  accepted  tbe  sitoatioo.  At 
the  election  in  October,  1870,  everybody  was  allowed 
to  rote  wbocbose  to  do  so.  NotODeeiBgteactorTio- 
lenee  was  eommittcd  till  aftor  tlie  polls  dosed,  when 
the  people,  both  Democrats  and  RcpubUcons.  some 
of  whom  had  walked  many  miles  to  deposit  their 
votes,  saw  tbe  hallot-bosea  talcen  poasessioa  of  l>y 
worthless  men. men  in  irbose  honest  or  integrity  do 
one  could  have  the  slightest  confidence,  for  among 
these  officers  of  elections,  and  in  one  of  the  very 
oonnties  where  those  difficulties  haro  ocnrrod.  was 
a  person  who  Ices  than  throe  weeks  before  the  elec- 
tion had  been  pardoned  out  of  tho  penitentiary  by 
the  Qovernor  of  the  State,  he  having  been  cod- 
viotedof  larceny.  It  was  when  the  people  saw  tbe 
ballot-boxes  go  into  tho  bands  of  sueli  men  tliat 
they  rose  up  irjth  a  Just  indignetiaa,  feeliag  that 
thoy  bad  no  aeourity  and  that  eleotloes  in  Soath 
Carolina  were  but  a  farce. 

And  here  let  the  question  bo  asked,  bow  long 
woald  the  people  of  any  of  the  northern  or  westora 
Stales  submit  to  sucb  estate  of  things?  Would  the 
people  of  Massachusetts,  or  anywhere  el^e,  aft«r 
Boing  to  tbe  polls  to  deposit  their  votes,  stand  qaietly 
by  after  the  polls  had  closed  and  see  one  man  take 
possession  of  and  carry  off  the  ballot-box  to  some 
secret  place,  known  only  to  himself,  where  it  would 
remain  in  bis  custody  for  three  da^s?  Would  the 
people  of  MassHcbn setts,  or  any  other  State,  allow 
three  men,  i^I  of  whom  are  themselves  condidatBa 
foroffioe,  to  loeli  themselves  op  with  the  ballot-boxes 
containing  the  voteeof  awholeeoanty  andge  peoea- 
ably  throughthefajrceofcoantlBgtbosevotesT  And 
will  It  be  oontended  for  a  moment  that  tho  people 
of  Sooth  Carolina  are  less  sensitive  opon  any  of 
these  points  than  the  people  of  the  northern  States? 

The  first  disturbance  that  took  plaoain  South  Caro- 
lina was  in  Union  county  the  day  after  the  eleetien. 
when  it  was  ascertained  that  the  most  worthless 
vagabonds  upon  tbe  face  of  God's  earth  hod  the  care 
and  control  of  tho  ballot-boxes  of  that  county. 
These  disturbances,  like  all  others  of  a  similar  char- 
acter, in  the  exciicmont  of  the  momeol,  were  easily 
created,  bat.  when  the  ball  was  once  put  in  motion. 
It  was  hard  to  oontrol.  People  of  both  parties  who 
had  been  defrauded  oat  of  their  Just  rights  rose  up 
to  defend  themselves  whea  they  found  that  the  laws 
of  South  CaroliDagavethemaoproteoUoD.  lasoma 
of  tbecounties,  when,  with  all  theadvantagfls herein 
enumerated,  the  offloers  of  eleotion  were  unabla  te 
ovcreome  the  tremendous  ma]ori^  ortheir  oppo- 
nents, tho  Legislatare  took  it  la  band  and  unseated 
those  men  who  had  been  elected  by  tba  people,  ana 
pnt  In  their  places  the  defeated  eandldates  for  no 
reason  save  tlie  defeated  parties  were  In  sympathy 
with  the  corrupt  adninistration. 

But  there  are  other  oanses  which,  added  to  thoee 
already  enumerated,  tend  to  aggravate  and  exas- 
perate the  feeling  and  poblie  sentiment  of  the  peo- 
ple. The  Republican  party  bos  now  been  in  power 
since  Joly.  1868.  The  State  debt,  which  was  then 
little  over  five  million  dollars,  hes  since  that  tine 
been  iacreued  to  916,000,001k  Taxation  in  ^e  State 
has  now  almost  amountwl  to  oonfiacation.  Men  who 
a  few  years  ngo  were  not  worth  1100  to  thoir  name, 
and  some  of  whom  were  bofgare,  are  now  worth  from 
one  hundred  Ihooaand  to  three  quarters  of  a  mil- 
lion dollars.  These  men  are  now  and  have  been 
holding  office  in  tbe  State  of  South  Carolina,  and  for 
the  lost  two  and  a  half  years  have  been  sanplBg 
and  mining  tbe  people  of  South  OarpUaa.  Take, 
for  instanee.  the  folfowing  figures,  and  then  ask.  u 
it  nay  wonder  that  forbearance  has  ceased  to  be  a 
virtue? 

At  tbe  beginningof  the  present  admiaistrotioa  the 
bonded  debt  of  tho  State,  as  I  have  said,  wu  about 
five  million  dollars,  but  it  hns  now  reached  the 
enormous  sum  of  916.000;OOD.  including  tbe.indorM- 
ments  on  railroad  bonds,  whieh  it  is  believed  the 
State  will  bo  compelled  to  pi^.  The  average  taxes 
for  ten  yoam  previons  tn  1860  were  but  t4S1.000  per 
annum,  and  those  for  1860  being  but  8392,000,  while 
the  taxce  fur  1968  were  Sl,838,001>.  The  taxable  value 
of  tho  propertyof  tboStato  in18C9  was  St90.000,000. 
and  tho  taxnblo  vaino  In  1871  is  but  il84,000.000. 
It  will  therefore  bo  perceived  that  in  1800  the  taxes 
were  not  naite  SWO.OOO  ou  a  taxable  basis  ef  abont 
$500,000,000.  wboroaa  the  taxes  of  18^  amount  tn 
ir8S8.000on  a  basis  of  some  St84.00O.O0O;  that  while 
tbe  property  of  tbe  State  was  redaoed  to  oao  third 
its  former  value,  the  tozw^  ineroosed  n*rly  five 
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Fourteenth  JmendmerU — Mr.  JPaokard. 


Ho.  OF  Rbpb. 


luiiidr«d  par  eeoL  Tftke  forlDstsoM  tb«  »p«aiM 
orthe  LeKislaturft  of  1S58:  tbey  were  bat  $5I,O0Q. 
while  the  expenses  of  the  Leflslfttare  for  1668  were 
tZ70.000.  In  1S58  the  ezeontiTe  expenses  wore  bat 
$5,000,  while  in  186Swefind  the  ezsoaUTeezpenBes 
iw,0OO.  In  1358  the  cirtl  expensMof  the  fovern- 
ment  of  South  Oarolinn  were  bat  $97,000.  while  the 
oivil  exneneeB  for  1868  are  K18,O0O.  The  lecialfttive 
•cpropriKtions  for  the  four  moQlha'  sawioo  which 
olosed  last  month  amount  to  the  enormous  sam  of. 
t52S.000.  Prand  and  comtption  spring  np  hydra- 
hMtdod  on  ererr  side.  Membm  of  the  Lecislatare 
have  th  Aneit  equipacM  asd  tnrnoati  in  tM  ooun- 
try,  and  some  '.of  them  are  now  the  owners  of  from 
tweiit7-flT«  to  thirty  horses.  This  LetisUtnre  and 
the  one  that  pneodod  it,  with  the  eseepUon  per- 
haps of  thesenftte  u  it  now  staade.  werottioroachly 
in  the  handa  of  the  administration.  Thousands  of 
dollars  hare  been  paid  oat  of  the  Slate  treararr  to 
■emben  of  tfie  Lekislature  for  the  praeBse  of  bills 
to  enriioh  those  who  were  at  the  hoad  of  affairs  in  the 
State  and  to  perpetn ate  them  in  power. 

Mr.  Speaker,  I  sball  not  attempt  any  com- 
ments OB  the  condLtioQ  of  things  portrayed  irt 
IhUstatemeDt.  Itgives  facts  and  dgares  which 
can  be  easiU  coDtroTerted  if  uatnte.  As  to 
their  tmtht  I  have  no  cause  to  doabL  Con- 
ceding  it  to  be  a  truthful  exposition,  is  iC  any 
wonder  Uiat  the  people  of  South  Carolina,  of 
iJl  classes,  making  any  claims  to  honesty  and 
fUraess,  should  grow  restire  and  even  desper- 
ate under  such  goadings?  Isitaoy  wonder  that 
extreme  measures  of  self-preservation  should 
be  resorted  to?  Is  not  the  only  suxfwise,  that 
the  people  of  any  State  should  subBit  to  sooh 
outntges  with  so  Uttle  resistance?  But,  sir,  X 
will  not  detain  the  House  longer. 


InforcMMnt  of  Pomteeflth  Amendnent. 
SPEECH  OF  H«N.  J.  P AOKAED, 

or  INDIANA, 
Ik  TBE  HoUBB  of  REraSSBHTASITEBt 

April  6,  1871, 

On  the  bill  (H.  B.  Ko.  330)  to  enforoe  the  provisions 
of  the  fbartoenth  amendment  to  tho  Conitttatioo 
of  the  United  States,  and  for  other  purposes. 

Mr.  PACKABD.  Mr.  Sjieakei^  X  did  not 
press  for  a  heuing  on  this  bill  during  the  geo- 
eral  discnssioo,  when  I  should  have  had  ome 
hoar,  because  I  should  have  crowded  out  some 
other  member  as  much  and  perhaps  more 
entitled  to  the  floor  Uian  I,  but  have  contented 
myself  with  being  heard  under  the  teu-minutet 
rule. 

Under  the  Constitution,  is  there  warrant  for 
such  legislation  as  is  proposed  by  this  bill, 
and  is  there  a  necessity  for  it?  These  two 
questions  meet  ns.  Each  member  mast  an- 
swer them  to  himself,  his  conscience,  and  Lis 
country.  If  I  did  not  believe  there  is  fall  war- 
rant in  the  Constitution  for  this  measure  I 
sbonld  vote  against  iu  If  I  did  not  believe 
there  is  a  terrible  necessity  for  it  I  should  be 
willing  to  see  it  fall.  But  to  myself,  without 
hesitation,  1  answer  both  these  questions  in 
the  affirmative,  as  they  have  already  been  so 
answered  in  the  amplest  and  grandest  manner 
to  this  House  and  the  country.  Guided  by 
common  sense,  b^  a  jast  juagment  of  ihie 
right,  and  in  the  light  of  abundant  authority, 
we  have  the  right  to  interpose  the  shield  of 
law  against  the  lawless.  lam  not  willing  to 
admit  that  the  Constitution  of  the  United 
States  is  a  failure.  Protection  inheres  in  the 
Tery  idea  of  government.  It  should  be  the 
primary^  object  of  all  government.  Protection 
to  the  individual,  the  rights  of  man,  is  the 
central  san  of  oar  system,  and  if  you  refiise 
to  let  it  shine  our  light  will  indeed  become 
darkness. 

It  is  a  monstrous  assumption  that  this  Qov- 
ernment  has  not  ample  constitutional  power 
to  protect  its  own  citijsens  because  they  happen 
to  dwell  inside  the  lines  of  a  State  that  cannot 
or  will  not  protect  them;  that  the  Government 
in  its  efforts  to  render  protection  to  the  other- 
wise helpless  may  be  defied  by  auy  lesser 
authority ;  that  a  State  may  fly  in  the  face  of 


the  nation  and  demand  thatitstrip  off  its  power 
because  the  ground  whereoa  it  stands  is  holy. 
I  do  not  so  read  thh  CooftitntioD.  If  1  did  I 
should  lose  &ith  in  that  instrument.  There  is 
BomethiofE  better  in  this  land  than  Uoioa  or 
ConsUtution.  Man'  himself  is  better  than 
either.  The  individual  man,  for  whom  free 
Qoveraments  are  instUuted,  aqd  whom.  >t  it 
their  grand  purpose  to  proteet  in  his  inalien- 
able rights,  is  innoitely  higher  and  better  than 
laws  or  coostitutioas.  It  was  to  secure  man 
in  the  eiuoymeat  of  these  God-|^ven  rights 
that  onr  Government  was  founded,  .that  the 
Union  was  established,  and  the  Constilutioo 
framed.  And  yet  we  are  told  that  it  is  uncon- 
stitutional to  pass  an  act  the  sole  pwpose  of 
which  is  to  ea&ree  theConstitatiOB  in  its  higher 
and  grander  aspeets  1 

We  invite  the  stranger  to  onr  shores,  pre&r- 
ing  him  the  equal  protection  of  the  laws  and 
the  full  benefitof  all  the  guarantees  of  Uie  Con- 
stitatioo.  Shall  we  keep  our  plighted  foith,  ov 
shall  we  yield  it  up  at  the  portals  o£  the  StBte  ? 
Why,  sir,  even  the  soldiers,  whose  heroic  sacri* 
fices  saved  your  nation,  cry  aloud  for  protec- 
tion J  and  they  expect  it  from  the  Government 
they  fought  for.  Indiana  eaonot  follow  the 
ex-soldier  into  Kentucky ;  and  it  was  not  for 
Indiana  that  the  soldier  foughL  Two  hundred 
thousand  soldiers  from  that  State  came  to  the 
rescue  when  the  nation  called ;  and  when  they 
steppednndec  the  Se^  they  sud,  "Do  not  call 
tia  Indianians  now;  cAll  ns  soldiers  of  the 
Union."  Th»y  loved  their  Sute,  bat  they 
acknowledged  a  higher  allegiance,  asd  when 
victory  came,  uid  the  flag  was  ftried,  they 
expected,  anywhere  on  Amnricaa  soil,  the 
protection  of  the  power  they  fought  for  and 
saitaioed.  And  I  speak  for  that  citiaen  sol* 
fie>7  to-day,  because  for  them  the  legislation 
pBoposed  in  this  bill  is  a  necessity. 

(&)y  a  few  weeks  ago,  at  Cape  Qirardean, 
Misesuri,  Ellis  T.  Jenkins,  while  employed  in 
the  revenue  service,  was  murdered  by  a  band 
of  aesaauos  for  daring  to  profess  the  princi- 
ples for  which  ha  gm  fttnr  yaaia  of  MiUtaiy 
service  to  his  connt^.  He  was  a  membOT  of 
the  Grand  Army  of  the  Bepoblic,  a  beoevolent 
organization,  designed  forthesnpportof  needy 
ex- soldiers  and  the  widows  and  orphans  of  the 
deceased.  Thie  was  his  crime,  and  he  was 
shot.  And  I  state  here  these  further  outrages, 
in  the  words  of  the  Grand  Army  Journal : 

"  Erery  post  of  the  Grand  Army  in  the  Stats  of 
Tesnesaeehas  been  broken  op  ezoept  the  one  at 
Memphis,  and  that  now  retnins  its  organiiatioD  in 
secret,  and  the  members  dare  not  for  tbeir  lives 
acknowledse  tbbir  connection.  In  the  interior  of 
the  Sute  4f  Kentnokjr,  which  Mr.  Senator  D&Tia 
declares  needs  no  protection  for  itscUisens  from  tba 
General  Government,  the  Union  soldier  is  as  muoh 
proscribed  as  tbouKh  he  were  an  onttaw. 

"  In  the  State  of  Mississippi  the  posu  of  the  Grand 
Army  were  cou^Uled  by  the  furoe  of  rebel  sentt- 
mont  to  dissolvt^^war  ngo,  and  the  membora  have 

tfr'l  Liin.  i  iiLi.v  [[jf-Ti.  iLi"iJibi^rs  "jt"  'iur  "nlc-r,  uri'J  *Ti'U 
brikilil  Ar.iiy  i  n  r^l- .  I.  i  w  Imt-n  iii  ii  r-1  otfii  in 
Sl,r[  0  lii-'Mii-^'  I  \>^.n^  lU''!  iIimj  riii!-'"i  I  Ih-  |>  nr'nr;  'j 
nitji^r  Lit.in  iho  trjiic-r'^  ivi'-ir"'i=,  hi  '  I'-i'ifijl-i-  iliis 
pc^rj  Lff  t^]'>  <lr:in;l  .^r[ny  hivu  I>i'«-m  niii^ifi.-il  torU.- 
aol  I't'-  I'XCrli-l  lii  SilV^jniiul]  iLtiii  ill  I'l  Liii-'iv ii; k .  \([i<jni 
thir  hiivv  II.  Fvj-llitrn  ruUk'iDi-iil  r-i.i iLii.'L-jiit  t"  I'l'iU'i't 
tht->!n.  Ill  ii-_-r<£;  i.pI' Sr. 110-3  i.«  ii  :il  [irf-:.-!!!. 
for  it  PI  1 11 '1  r-'i'LiriL  :i^  ji     nii^ri  suUI  [<;['  |i.>  htj 

klU'WlJ.  ^-'  Ij.M-if  S!-|:M  F.K,  <ji'  .Mi'.ln^tiiJl,  lir<3:?tti:ui 
to  tlni  r^'^ji-ili'  .th^m'.  lliv  •■i<'.'->  111'  lilt'  hilu  (iu.Jsiiin  11. 

pdii  iii-ii -ipiK'ii  liy  II  uiiiiilif  r  nf  m-ombnrj  of  liia  Jato 
re^iiT^'jiiL.  ^?ll<J  iiriiyoil  thai  (li'oii  namoe  Vixlit  ll*tt 
be  F;iv'c-ii  M  '[^e  jjubiie.  f,n  :L[^4:i<iint  of  ihedaaier  ui 
wliii-li  tlK'ir  liv!^^  iTuuM  iiliice.]." 

It  is  80  frequently  denied  here  and  elsewhere 
that  these  outrages,  to  any  great  extent,  exist 
in  the  South  that,  although  the  proofe  pre 
sented  during  this  discussion  are  overwhrnm' 
iDf ,  I  have  resorted  to  a  eeuree  for  additional 
evidence  which  I  believe  has  not  yet  been 
introduced,  I  bold  in  my  hand  a  statement 
made  up  froo)  the  returns  of  the  assistant 
marahala  who  performed  the  duty  of  taking 
the  census  in  the  southern  States.  It  was  a 
part  of  their  duty  to  make  a  record  of  the 


deatiis  oocurriag  dunng  the  year  ending  Majr 
81,  1670,  with  the  easse  of  death  in  eadiease, 
and  the  record  is  frighUnl.  Look  at  the  hor- 
rible list: 

Jiar^vmi  OR  tn  Inuuub 

CxMsua  Opriojk  

Wabbixqtoh,  D.  C,  Ajml  9,  uTI. 

Stat«mentofJ)oMiotdetaiuliiniTdtnr^aTledhtftmi't- 
ant  wtantltaU  a»  itmittt  oamtnred  in  the  year  nuMif 
J*a»31.  1870,  ,  , 

Ita.  af 
etcd'm*. 

A  tjlllLMl  J..  •   100 

Fk>rida  ...,...h...iFi«tMi<  —   4 

h^MTicirr  .n-.-w^iMUii  «   11& 

Niirth  CuroTiaa,.:.^   ii 

Art(atie*s.......r,.w)t....  *TC 

Lnuijiana    

Hu»luippi..-....,..tM.  *B2 

HiMonrl....,..,.  «  ^ 

Soutfi  OH^i^Ut,.,.^  ;  

^omeHee      .*U» 

TexoB...    .•3ia 

And  hero  are  some  details  from  three  of 
these  Stales: 

South  CaroUHa. 

Darlington  eounty^T.  L.  Dixon,  white,  mardevad. 
Edgefield  county — James  Ramsey,  mnrdered'  in 

Jt^Dunry.  IStO;  Isaac  Javer,  mulatto,  murdered  hf 

Bt»bblAff. 

New  t^arry  -cAunty— David  Lyehoae,  Uaek,stabb«lh 
Harlboroaffh  eouQty—George  Terry,  black,  mor- 

dereil. 

Abhavilta  aoaiitr~F.  Oodden, Hordered  bytlHtot- 

inc  1  AtdhiljieholBon.  shot  by  assasoins. 
Fiuiftela  eottoty— D.  B.  Hays,  mardwed. 

JlwHiMies. 

Nashville— Solomon  Friedman,  niardered,  (miir* 
derodintbeadioiniagoouatyijGoorse  Waters.  blaM, 
mardered  by  Ku  EInx;  Henry  Allen,  mulatto,  mur- 
dered. 

Davidson  eonnty— Milton  Tiar.  killed  br  a  elna; 
John  Halony,  shot. 

Bedford  county — Simon  Stead,  mulatto,  shot. 

Shelby eoant7—Elias  Buohanas.tunshot  wend. 

Hardin  oooaty—WilUvn  K  OUbert,  cwsbwt 
wound:  w,  P.  Johnson,  funahot  wound;  J.  0. 
HoOaslin.  by  shooting. 

Cor!  nth—ChailosCeleman,  black;  steamboat  hand. 

miirdcrbd. 

Pronlise  so unly— Francis,  Rider,  shot  by  the  Kn 
Kim  Klnn, 

Tijipab  cmntr— Walker.  Josiah  M.,  white,  shot 
and  luuriioi'ed. 
Tiptinli  ciiunty— Hawes,  Peter,  blaok,  shot, 
'^i■^bel^i'lef^  fiiunty—Heon' Atkinson,  gunshot. 
MLtr^l^iill  '  ■  ij:ity— Jaanes  Forney. black,  gunshot. 
MiLr^li^M  '-"Ii  intj — W.  M.  Bnyliss.  tcnnsbot, 
W-  S'-t-j  <-uuTi4y — Lewis  Stewart,  black,  murdered, 
&1.»rsUu.lLi:uuut7— Dean,  Thomas. blaok,  murdered. 
Claiborne  coanty— Lucas,  Thomas,  block,  mur- 
dered; Monroe.  C,  female,  binck,  homicide. 

Copiah  00 uatiF— Kinney.  Edward,  white,  mur- 
dered. 

Hancock  county— Arms  tend,  A.  P.,  nhite,  mar- 
dered. 

garrison  coualy—Butcher,  John  H.,  white,  killed, 
inds  county— Tuck.  Jame.*,  mulatto,  homicide. 
Holmes  oeanly— JohnBon.  Horace,  black,  homi- 
cide. 

Jefferson  county— Mitchell,  John  T..  white,  mur* 
dered, 

Lauderdale  oonnty- Moore,  Rafe,  blaok,  mur- 
dered. 

I  have  much  more  of  this  gbastlydetait  from 
other  States,  bat  enoagh  has  been  presented 
to  shew  ite  extent  and  atrocity.  Can  these 
terrible  figures  be  denied?  They  are  report- 
ed offlotally  and  without  any  possible  view  to 
political  effect.  Compare  this  record  with  the 
returns  from  any  northern  State,  and  it  will 
be  seen  that  a  Rightful  disease  exists  in  the 
South  which  only  tliis  Congress  can  heal.  OhI 
bat  they  tell  ua  these  murders  have  no  *'  polit- 
ical significanee  t"  Then  why  this  oppositjon 
to  a  measure  of  relief?  Why  is  it  always  a 
Repabliean  who  is  slain  7  Why  is  it  always  a 
Democrat  who  kills,  and  why  are  the  assassins 
never  punished?  If  these  crimes  have  no 
"political  significance,"  then  why  not  rise 
above  party  and  unite  with  ns  to  strike  down 
this  many-beaded  monster  that  is  decimating 
the  soutbera  States  T  If  the  cry  of  "  murder  1 
help!"  sbonld  reach  onr  ears  mim  Pennsylva- 
nia  avenne  or  the  corridors  of  the  Capitol,  who 
among  as  all  would  not/meh  lo  the  refCue, 
whether  the  cry  came  from  rich  or  poor,  from 

'Full  returns  ttom  these  States  not  yet  received. 
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black  or  «htt«7  And  alullwe  be  Ian  earawt 
wh«n  a  whole  people  itrMch  forth  their  hwida 
aod  implore  aa  to  Bare  them  ? 

Ah  I  Mr.  Speaker,  we  have  had  maoy  reaeoni 
heretofore,  and  to-day  we  have  caaae  to  tfaaotc 
an  overraling  Prorideoce  for  the  exiateace  of 
the  Republicaa  partj.  That  partj  has  decreed 
protectioD  for  ever/  citizea  of  our  commoa 
ooQDtry.  lu  this  aneroooD  of  the  Dioeteeoth 
oeDtorj,  jost  now  in  thii  land  of  oar  maeh- 
boasted  liberty^  icorea  of  eitizeni  are  fleeing 
from  the  assaasiQ,  and  thoneaode,  under  a  Ku 
Elax  reisn  of  terror,  hold  their  honeet  senti- 
mente  only  at  the  imminent  risk  of  their  lives. 
And,  strange  as  it  ma;  seem,  Strang  as  it  must 
appear  to  othnr  nations,  strange ar  it  will  sound' 
in  niatoiy,  it  is  the  nation's  enemy  who  is  pro- 
tected in  his  optnione,  while  the  humble  friend 
of  the  nation  is  lefl  '*  defenseless  to  his  ene- 
mies." And,  Btraoger  ret,  it  is  the  former 
traitor,  stained  with  the  blood  of  the  nation's 
defenders,  who  strips  from  the  nation's  friends 
the  rights  which  he  clums  and  exercises  for 
himself. 

Thanks  be  unto  Ood  for  the  better  time 
oomiog,  for  the  establishment  of  the  sablime 
decree  of  the  Republican  party,  that  protec- 
tion shall  be  goaranUed  to  everr  man  on  what- 
erer  square  footof  American  scnl  he  mmy  stand; 
that  he  may  sp»k  his  honest  sentiments  and 
be  protected :  that  he  may  vote  his  political 
opinions,  and  for  whom  he  pleases,  and  be 
protected. 

My  prayer  to-day  is  for  my  coaotry,  and  I 
fully  beliere  the  measure  before  the  House 
will  be  a  guarantee  of  peace.  Let  this  measnre 
become  law  and  the  blessing  of  hira  that  is 
ready  to  perish  will  be  npon  your  nation,  and 
she  will  be  worthy  of  the  benediction,  *'  May 
length  of  days  be  m  her  right  hand,  and  in  her 
left  nches  and  honor:  may  her  ways  be  ways 
of  pleasantness  and  all  her  paths  be  peace." 


Lift  and  Llbertjr  of  tte  Cltuea. 

SPEECH  OF  HON.  G.L.  MERRIAM, 

OP  T3MW  TOBE, 
Ik  THB  HotrSB  of  RlFBSSBHTATITBa, 

April  6,  1871, 

Od  the  bill  (H.  R.  No.  SID)  to  enforea  tb«  proTlilona 
of  the  foorteetith  smendinent  to  the  Constitntioa 
of  the  United  Statei.  and  for  other  parposes. 

Mr.  HGRRIAM.  Mr.  Speaker,  as  a  Repab- 
lican  Representative  from  the  State  of  New 
York,  where  Democracy  bears  imperial  sway, 
(the  nation  hnowg  by  what  means  obtained,^  I 
may,  perhaps,  be  pardoned  for  listening  with 
impatience  to  the  general  oaelaughts  npon  the 
Bepublican  party  from  gentlemen  npon  the 
other  side  ot  Uie  House,  and  espeoially  from 
the  honorable  gentleman'from  New  York,  [Mr. 
Wood,]  who  proclaims  to  the  world  that  it  Is 
the  intention  of  the  Bepablican  party  to  "erect 
a  military  despotism  npon  the  ruins  of  a  repob- 
lic. ' '  Such  otterances  would  shook  the  hopes 
of  liberty- loving  men  throughout  the  world 
were  they  not  so  in  conflict  with  the  instincts 
and  history  of  parties  in  America  as  to  be 
transparent  to  all  intelligent  men  that  it  is 
intended  only  as  partisan  food,  to  farther  im- 
pose upon  the  credulity  of  an  ignorant  Tam- 
many cimstitiiency.  We  in  New  York,  who 
live  under  the  baneful  shadow  of  pure  and  un- 
defiled  "Democracy,"  where  justice  is  forced 
to  hide  its  head  in  shame,  and  oa[Htal  trembles 
before  its  aadacioiui  greed,  are  painfolly  aware 
of  the  tricks  of  Satan  to  steal  the  livery  of 
Heaven  wherewith  to  serve  Democracy. 

Mr.  Speaker,  nothing  so  welt  illustrates  the 
magnanimity  of  the  Repoblicao  party  and  its 
respect  for  consUtulional  law  as  its  acts  of 
recongtruction  since  the  war;  and  nothing, 
perhaps,  so  well  illostrates  the  anuwts  of  the 


mbgaided  sons  of  treason  and  their  allies, 
theDemocraUc  party  of  the  North,  aa  the  way 
they  have  met  the  generosity  of  a  triumphant 
nation. 

With  fall  powers  of  leeislation  in  our  hands 
to  punish  by  exile  or  the  acaSTold,  we  have 
extended  the  right  hand  of  fellowship  and 
welcomed  the  once  armed  enemies  of  our 
Union  back  into  the  blessings  of  nationality. 

With  power  to  form  the  oonqnered  soil  into 
Territones,  to  be  governed  by  the  party  in 
power,  with  a  magnanimity  unparalleled  in  the 
history  of  nations,  we  have  restored  former 
States  with  the  rights  of  self  government,  and 
bid  them  a  "  Gk>d-speed"  in  the  brotherhood 
of  a  common  greatness.  Republican  senti- 
ment only  waited  evidence  of  their  sinceritv  to 
remove  finally  all  disabiliUes ;  and  as  the  Con- 
gress of  the  United  States  stood  waiting  and 
ready,  we  were  staggered  by  the  cries  of  loyal 
Boothem  ciiizene,  driven  in  terror  from  their 
homes  by  masiced  bands  of  midnight  assassins. 
Wepausein  silence  and  sorrow  aseverybreeae 
from  the  South  comes  laden  with  the  cry  of 
angoish. 

We  find  that  wherever  the  black  archangel 
of  Democracy  rides  npon  the  night  a  reign  of 
blood  and  terror  follows  in  his  track  more 
savage  than  the  bloodhounds  of  slavery,  more 
damning  than  the  Democratic  feast  at  Ander- 
son ville. 

The  Democracy  of  the  North,  in  pretended 
unbelief,  stand  in  solid  phalanx  a  goard  of 
■honor  round  about  the  feetive  blood-dance  of 
its  todlBt  the  hideoos  Ea  Klnx.  Thousands 
of  men  are  supplied  from  die  North  with  the 
most  modem  and  expensive  breech  loading 
rifles.  Can  any  impartial  man  familiar  with 
the  ambiUons  of  Tammany  doubt  from  wheooe 
they  come?  If  there  still  lingers  in  any  mau'a 
mind  a  single  doubt  that  the  Kn  Klnx  are 
under  the  control  of  the  Democratic  party  of 
the  Nortja,  I  ask  him  to  read  from  the  words 
of  the  honorable  gentleman  from  New  York, 
[Hr.  Cox,]  who  bat  yesterday  told  the  world 
from  his  BUt  in  this  House  that  "  he  had  pro- 
posed in  a  Democratic  caucus  the  issning  of 
an  address  appealing  to  the  Eu  Klux  to  abide 
by  the  laws  of  the  land." 

With  this  oonsoious  power  in  northern 
Democracy  to  speak  by  authority  as  the  head 
of  that  organization  he  would  issue  this  man- 
date to  half  a  hundred  thousand  armed  and 
masked  murderers.  With  the  keen  eye  of  a 
direwd  interpreter  of  the  sentiment  of  our 
nation  the  honorable  gentleman  sees  the  sure 
coming  storm  of  popular  wrath.  He  beholds 
^eincomingtideofalong-slumbering  "Repub- 
lican apaUiy  "  threatening  to  ingalf  Kn  Klux 
and  Democracy  forever. 

I  hope,  Mr.  Speaker,  the  nation  will  weigh 
well  this  development.  0^ 

While  other  gentlemen  in  ttia  House  ignore 
the  testimony  presented  before  the  Senate  com- 
mittee and  proclaim  that  there  are  no  outrages 
in  the  South,  the  honorable  gentlemen  firom 
New  York  tells  us  by  this  proposition  that  such 
crimes  do  exist  and  thatuie  Democratic  p^rty 
by  tiieir  conneoUon  with  the  organisation  bave 
a  right  to  speak  in  their  connmls  as  their  friends, 
aa  Uieir  alliee,  as  their  copartners  in  the  "lost 
cause." 

What  power  rested  in  that  sinsle  Democratic 
eancus  to  have  saved  all  this  debate,  all  this 
legislation?  The  honorable  gentleman  "pro- 
posed an  address"  to  his  "friends."  Why, 
oh,  why,  should  a  man  of  his  eloquence  and 
heart  stand  in  the  presence  of  men  having  such 
power  for  life  or  death  and  not  persuade  Uiem 
in  the  interests  of  onr  common  humanity  and 
cOQotry  to  send  forth  this  angel  of  peace  with 
healing  upon  its  winga  to  stay  this  flow  of  hu- 
man bbod?  OrwerehiBCompatriotaao  blinded 
in  pursuit  of  political  power  as  to  have  no  ear 
for  the  cry  of  mercy  ?  But  { thank  Qod  no  such 
humiliating  spectacle  awaits  the  Republican 


party  aa  issuing  a  elrenlar  letter  of  inMmcUons 
to  the  Eu  Elux  Elan  save  through  the  mi^estj 
of  coustituted  authority. 
Can  any  sane  man,  ftmiliar  with  the  evidence 

that  neceaaitated  the  last  presidential  message 
to  Congress,  longer  donbt  that  we  have  within 
onr  borders  the  germs  of  another  rehellioD  T 

Scarce  have  the  thunder  echoes  of  one  cItU 
strife  died  upon  the  air  before  we  hava  rantter* 
ings  of  another  storm. 

Scarce  has  a  nation,  weary  of  war,  Ivd  aside 
its  emblems  of  mourning  before  we  are  deaf- 
ened by  the  roll  of  arUUery. 

Scarce  are  a  nation's  tears  dry  over  the  bittr 
of  the  immortal  Lincoln  before  we  hear  the 
stealthy  tread  of  other  midnight  assassins. 

Scarce  is  the  grass  green  over  our  hero 
graves  when  fresh  graves  yawn  before  us.  . 

Scarce  has  a  proud  nation  crushed,  out  one 
rebellion  before  we  behold  another,  and  more 
dastardly,  lifting  its  hideous  form  to  stagger 
the  progress  of  onr  civilization. 

Is  it  then  in  vain  that  we  have  extended  the 
ri^ht  hand  of  fellowship  to  onr  erring  brothers 
ot  the  South?  Like  ibe  slaveholders*  rebel- 
lion, this  is  a  political  war,  a  war  umed  for 
power  over  Republicanism. 

Of  all  the  new-made  graves  not  one  is  filled 
with  a  murdered  Democrat.  Of  all  the  widow 
and  orphan  tears,  duty  multiplying  and  crying 
to  Heaven  for  vengeahce,  not  one  is  aihed  over 
the  grave  of  a  Democrat. 

This  war,  outvying  the  remorseless  savagery 
of  the  tomahawk  and  scalping- knife,  is  aU 
upon  one  aide,  all  npon  the  defenseless,  whose 
only  crime  is  that  they  ire  loyal  Repoblicaat. 
It  seems  but  a  part  of  the  great  drama  for 
political  triumph  to  murder  or  banish  the  lead- 
ers of  the  Republican  part^  in  the  Sooth,  if 
there  be  no  complicity  with  Tammany,  why 
does  Democracy  hesitate  to>day  to  legislate  to 
crush  thia  incipient  rebellion  in  the  bud? 

If  these  outrages  were  perpetrated  upon 
American  citiz«is  on  the  high  seas,  or  in  any 
forugn  land.  Democrats  and  Republicans  all 
over  onr  Republic  would  bam  with  the  fires 
of  vengeance.  If  an  American  citixen  bad 
returned  from  a  foreign  land,  as  oar  revenue 
collector,  Hoggins,  returned  to  Washiogton 
last  week,  with  the  bleeding  galls  of  a  hundred 
lashes  upon  his  back,  no  power  under  Heaven 
could  have  kept  even  the  Democratic  mem- 
bers of  this  House  in  their  seats. 

GreatHeavensI  haaitcometothis,tiiatparty 
ambition  has  so  benumbed  the  pride  and  man- 
hood of  an  American  legislator  that  he  should 
stand  in  this  House  and  shield  such  barbarism 
from  outraged  law  I  I  charge  it  home  upon 
the  conaciencea  of  every  member  of  this  House 
that  he  knows  scarce  an  hour  passes  of  the 
day  or  night  but  loyal  and  true  men  are  fleeing 
in  terror  to  swamps  and  forests  before  the 
masked  fiends  of  Democracy  who  would  gorge 
upon  their  quivering  hearts. 

Let  me  say  to  the  Democratic  party  that  if 
they  hope  to  ride  into  power  by  such  work  s^ 
this  they  mistake  the  spirit  of  American  civil- 
ization. White  they  may  exult  in  a  false  eoar- 
age  over  the  apparent  discord  in  the  Repub- 
lican ranks  they  forget  that  ours  is  a  Repub- 
lic of  ideas  aa  well  as  a  Republic  of  indi- 
vidoala,  and  that  as  we  have  no  purpose  but 
the  good  of  humanity  our  word  battlea  are 
fought  alike  in  secret  caucus  and  in  the  open 
universe,  and  in  onr  conflicts  ua  to  the  wisest 
and  best  mode  of  action  let  them  not  misin- 
terpret our  differences  as  an  abandonment 
of  principles  which  underlie  and  anatain  the 
structure  of  law,  order,  and  good  government. 
Nor  ts  it  wise  in  them  to  hng  the  false  fau- 
taay  of  "Republican  disintegration."  An 
occasional  light  may  fall  from  our  political 
firmament  through  an  uDsauafied  ambttioa. 
They  are  welcome  to  such  aa  these.  Repub- 
lican prittgl||t^ufl«>>^(jjM%^d-apou  leaders, 
to  fall  when  they  die.  Their  abiuog-place  ii 
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ID  the  hearts  of  a  great  and  free  people,  who 
will  welcome  anjr  Bacrifice  to  save. 

The  iodictmeuts  agaioBt  Democracy  for  its 
complicHj  with  treaeoa  no  tnaa  could  cbant. 
Thn  u«  written  on  eTeey  page  of  our  lata 
cooBict.  If  the  Democraiio  party  denies  the 
reiponsibility  of  originatiag  the  war,  we  know 
their  respoDsibilitj  for  its  coDtinnaoce.  The 
blood  of  oar  citizens  killed  ia  the  last  year  of 
the  war  is  upon  their  souls,  and  they  can  never 
hope  to  wash  ont  its  stains,  and,  if  we  are  to 
judge  of  the  present,  they  accept  the  isBue  and 
welcome  the  curse. 

We  would  do  do  iajostice  to  thoasanda  of 
good  men  marehiDg  to-day,  all  bo  blindly, 
under  the  banner  of  Democracy.  These  have 
no  thirst  for  blood ;  these  carry  no  incendiary 
t^rch  to  level  the  temples  of  education  to  the 
cold  ashes  of  ignorance;  these  fatten  not  upon 
the  victims  of  the  stiletto  and  the  lash ;  never- 
theless, while  they  stand  in  the  body-guard  of 
honor  roaod  about  the  festive  blood-dance  of 
Uie  Kn  Klux  Klaof  intelligence  and  patriotism 
everrvbere  will  hold  them  responslDle  for  its 
deeds. 

I  well  remember  when,  in  northern  New 
ITork,  in  1861,  recniidng  the  citizen  for  the 
soldier,  two  men,  seeing  the  old  flag  proudly 
waving,cried,  "TakethatdamnedthiDgdowo; 
we  are  Democrats  op  hare!"  That  was  the 
key-DOte  of  ignoiaot  Democracy  then.  Is  it 
not  the  key-note  of  ignorant  Democracy  now? 
I  asked  why  they  hated  the  flag ;  what  newspa- 
pers they  read 7  They  replied,  "Good  Dem- 
ocratic newspapers  from  the  city  of  New  York. ' ' 
Bnthow  came  yon  tosabscribeforthemf  **We 
do  not  subscribe ;  they  are  sent  to  us,  and  w»  do 
not  know  from  whom." 

WasU  BonthnmchiToliy  or  northaraDemoc- 
racy  that  had  thns  planted  thn  viras  of  polit- 
ical poison  m  the  hearts  of  these  obecnre 
dwellers  of  northern  Kew  YoriiT  I  need  not 
panse  to  reply. 

Not  one  of  ns  has  forgotten  the  New  York 
city  riots  and  the  mad  hate  a  Tammany  Dem- 
ocracy vented  npon  the  peaceable,  law-abid- 
ing colored  citizens,  even  to  the  bnrning  of  an 
orphan  home*  and  the  meroiless  hunting  of 
these  words  of  a  GhrisUan  people,  like  wild 
beasts,  through  the  streets.  Men,  ignorant  and 
Democratic,  with  their  jealousies  aroused  b^ 
every  possible  appeal  of  which  the  crafty  poli- 
tician was  master,  were  taught  to  believe  that 
the  success  of  the  Republican  Administration 
would  result  in  their  forced  presence  npon  the 
battle-field,  and  eventuate  in  the  general  erop- 
tion  of  the  negro  and  the  rivalry  of  negro 
labor. 

Believing  that  the  very  bread  upon  which 
tbey  fed  was  to  be  taken  from  their  months, 
they  became  willing  vicdms  of  abler  and  de- 
signing men,  who,  to  advance  their  own  inter- 
ests, were  ready  to  sacriGce  the  pride  of  the 
nation.  Here  we  see  with  what  ounning  soph- 
istry tbe  Democratio  leaders  iojeeted  the  nrns 
of  discord  into  the  veins  of  the  ignorant; 
leaders  who  tfaemselves  were  too  cowardly  to 
fece  the  bullet  of  a  citizen  soldiery.  "Can 
the  hand  forget  its  cunnin^f'*  la  not  the 
same  spirit  abroad  tu-day  which  fell  in  official 
gravity  from  a  Democratic  mayor  of  New  York, 
now  an  honorable  Representative  on  this  floor, 
rUr.  Wood,]  who  said;  "  With  oar  oMrievea 
brethren  of  the  slave  States  we  have  friendly 
relationsandacommon  sympathy.  New  York, 
as  afree  city,  may  shed  the  only  light  and  hope 
of  a  fatnre  reconstruction  of  our  once  blessed 
Confederacy?" 

In  the  light  of  history,  have  we  no  reason 
to  suspect  that  Democracy  with  all  its  conning 
has  set  aflame  the  Ka  Klux  fires? 

Not  six  months  have  passed  since  it  stood 
in  the  Senate  Chamber,  liiee  to  face  with  six- 
teen thousand  soldier  dead  on  tiie  heights 
of  Arlington,  and  denAnded  that  we  should 
remove  their  bones.   They  woold  scatter  the 
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aabes  of  our  hero  dead.  They  would  sell  the 
pillow  from  unde^  his  head,  and  for  what? 
Surely,  for  no  other  reason  than  to  serve  the 
acum  aod  Leea  of  treason.  Bot,  thank  God, 
thesacred  instincts  of  a  grateful  nation  sparned 
the  sacrilege.  Surely  it  has  been  sua  none 
too. soon  '*that  this  nation  and  the  human 
race  never  needed  the  Republican  party  more 
than  to-day."  Mr.  Speaker,  the  President 
early  told  us  he  should  have  no  policy  to  en- 
force against  the  will  of  the  people.  Recogniz- 
ing their  will  in  this  crisis  and  his  duty,  he  has 
(mlled  upon  as  for  soeh  legislation  as  will  pro- 
tect loyal  oitizeos  in  the  South,  and  behold, 
the  honorable  gentleman  from  New  York  sees 
in  it  a  desire  to  bnild  op  a  military  de^otism 
upon  the  ruins  of  a  republic.  He  charges  our 
President  with  a  desire  to  secure  by  the  bay- 
onet his  reglection  in  1872,  wben,>to  meet  a 
present  emergency,  he  asks  for  special  legisla- 
tion, the  force  of  which  shall  expire  betbre 
saideleotion.  "Motives  of  oar  President  1" 
A  man  who  so  aided  in  saving  oar  cbantry, 
and  whose  world-acknowledged  military  re- 
nown should  be  the  pride  of  every  American, 
and  who  has  enough  of  human  glory  to  gratify 
a  single  life  so  bnef  as  onrs,  and  hence  can 
have  no  "  motive,"  as  Chief  Magistrate,  but 
to  serve  bis  eountij,  tiiat  the  page  of  bistoiy 
shall  shine  irith  graater  looter  upon  American 
&me. 

If  it  were  a  Democratic  leader,  one  of  the 
chiefs  of  Tammany,  who  legislates  entire  rail- 
roads into  the  pockets  of  the  ring,  paving  their 
way  to  power  over  a  prostrate  franchise,  rob- 
bing the  State  of  its  choicest  gifts,  so  debauch- 
ing public  morals  as  to  peaceably  e^joy  a  power 
to  which  no  foreign  potentate  dare  aspire,  well 
mizht  a  nation  suspect  a  criminal  intent. 

Mr.  Speaker,  in  the  ^ear  of  our  Lord  1854, 
in  the  slave-market  ot  New  OtleanB]  stood, 
side  by  side,  half  a  hundred  human  bemgs,  of 
all  ages  and  botb-sezes.  From  among  them 
was  taken  to  the  auction  block  a  bright-eyed 
boy  of  six  summers.  He  was  nearly  as  white 
as  our  own  children  in  northern  homes.  There 
was  a  careless  confidence  in  his  every  grace, 
for  the  onl^  protecting  power  on  earthy  where 
eentered  his  love,  stood  near,  eyeing  him  with 
evident  pride.  I  heard  the  cry ' 'Going  I  going  I 
gonel  "  and  this  only  joy  of  a  slave  mother's 
heart  was  registered  to  an  Alabama  planter  for 
$626; 

The  mother  came  next.  "GoingI  going!" 
but  no  response  from  the  owner  of  the  boy. 
Tumingimploringly  to  tbeplanter  she  besought 
abid.  "Graing!  goingl"  yet  his  lips  were 
BMtied.  Fallingupon  her  koeesshe  implored. 
The  only  reply  was,  "  I  bought  him  forabody 
servant  and  have  women  enough."  "Goingl 
goiogi  gonel"  and  she  parted  from  herdar- 
ling  child  forever.  In  the  sommer  of  the  same 
year,  when  sailing  to  the  Gulf  of  St.  Lawrence, 
we  anchored  in  the  struts  of  Canso.  Weary 
of  the  sea,  I  strolled  up  the  hill-ndes  to  a  fish- 
erman's habitation,  and  was  welcomed  b^  a 
colored  family  who  had  come  from  their  native 
home  in  the  sonn^  South  to  thia  inhospitable 
shore,  that  they  might  be  free.  By  the  fireside 
sat  an  old  white  man,  a  splendid  specimen  of 
our  proud  Anglo-Saxon  raoe.  Long  white 
batr  tell  over  his  ihonlders.  and  he  seemed  a 
very  picture  of  (hepatriarcns  of  old.  Excus- 
ing a  conseiona  impertinence,  I  inquired  why 
he  was  alone  with  this  &mily,  in  tnis  &r-off 
part  of  the  world.  Turning  toward  me,  he 
said:  "Two  years  ago  I  lived  a  mile  over 
beyond.  My  wife  and  sister  died.  I  was 
blind,  and  should  have  perished  but  for  these 
kind  people  bringing  me  to  their  home." 
"But."  sud  I,  addressing  the  old  lady,  "it 
don't  appear  as  if  yon  could  afford  to  take 
care  of  bim."  '*  0  lor,"  says  ahe,  "  itdoea'nt 
take  any  more  fire  to  keep  ns  all  warm  than  it 
would  if  he  were  not  here."  "Bat  he  has  to 
eat?"  SaunteriLg  np  to  the  old  gentleman, 
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with  a  generous  look,  characteristic  of  her 
race,  she  says,  "John,  yon  know  you  are  wel- 
come." 

I  stood  a  moment  in  silent  imagination,  be- 
yond the  present  hundred  years,  when  we  of 
to-day  ahall  stand  in  the  presenoe  of  impartial 
judgment,  and  as  I  heard  the  echoes  oi  slave- 
chains  through  the  desolated  chambers  of  that 
mother's  heart,  robbed  of  God's  best  blessing, 
it  mingled  so  atraogely  vritb  those  noble  words 
of  "welcome,"  that  I  saw  along  down  the 
patiiway  of  our  history  the  sare-coming  storm 
of  God's  vengeance ;  and  when  the  demon  of 
war  batiied  our  land  in  fraternal  blood  I  reo- . 
,.(^ized  a  just  retribution.  But  when  I  heard 
'  the  honorable  gentleman  from  New  York  [Mr. 
Wood]  rise  in  this  House  and  bid  this  col- 
ored race  to  the  soft  embrace  of  Democracy, 
remembering  their  long  suffering,  their  trust, 
their  patience,  I  must  confess  that  I,  at  least, 
failed  to  see  the  cause  for  snch  a  curse.  I 
could  find  no  solution  for  tius  change  of  heart, 
anlesa  it  were  in  Uie  prophetio  vision  of  Wen- 
dell Phillips,  when  be  foretold  a  day  not  far 
distant  when  a  distiDguisbed  representative  of 
the  Democratic  party  [Mr.  Wood]  would  boast 
of  African  blood  coursing  through  his  veins. 

Mr.  Speaker,  the  reverence  Democracy  has 
always  exhibited  in  the  presence  of  onr  Con- 
Btitntion  is  in  perfect  accord  with  their  rev- 
erence for  alt  things  sacred.  If  Republicans 
presumed  to  give  it  elasticity,  in  order  to  arm, 
equip,  and  save,  a  cry  of  injured  innocence 
filled  the  air,  and  tbfey  bewailed  their  sorrow 
in  unafiected  despair,  while  they,  with  unflinch- 
ing handa,  stood  ready  to  fire  the  train  to  blow 
Conatitution  and  country  to  thin  air. 

But,  Mr.  Speaker,  when  they  weed  their 
impious  hands  to  shatter  Constitution  and 
country,  our  CoDstitution  went  ont  to  the  bat- 
tie-fields  with  a  million  brave  hearts,  and  it 
oame  back  witii  them  when  "our  boys  came 
home  with  victory  at  last;"  and  now,  when 
loyal  men,  in  the  agonies  of  a  death- Btraggle, 
call  upon  the  nation  to  save.  Democracy  stands 
with  ghastly  tread  upon  the  thin  lines  of  "  State 
rights"  and  wildly  howls  of  usurped  power, 
broken  oaths,  and  a  Constitntion  trampled  in 
the  dustl 

I  believe  the  Gonstitntion  Ib  broad  enough, 
high  enough,  strong  enough  to  protect  Amer- 
ican citizens  everywhere,  in  their  lives,  liber- 
ties, and  in  the  pursuit  of  happiness  ;  and  if 
any  man  doubts,  I  would  say  to  the  terror- 
stricken,  fleeing  from  the  torch,  the  lasb,  the 
stiletto,  "Gomel  comel  oomel  "  and  I  would 
wrap  them  in  Uie  fblds  of  our  starry  flag,  and 
in  the  presence  of  God  and  my  conntry  I 
would  say,  "Here  is  onr  Constitution,  as  it 
was,  as  it  is,  aa  it  ever  shall  be." 


Kh  KIox  Klan. 

SPEECH  OF  HON.  JOB  E.STEVENSON, 

ot  OHIO, 

Ih  thi  HotTSB  or  Bbpbbsbktatitbs, 

April  4,  1871. 

Th«  noose  havinc  nnder  oonslderation  the  bill 
(H.  K.  No.  320)  to  enforoe  the  provi^ons  of  the 
foorteuith  amandmant  to  the  Oonatitntien  ot  tfae 
United  States,  and  Sir  other  porposet— 

Mr.  STEYENSONioid: 

Mr.  Spuebr  :  Legislative  assemblies  ascer- 
tain the  facts  upon  which  thev  base  their  pro- 
ceedings from  four  sources  of  evidence. 

The  moat  important  is  "common  fame," 
"the  general  voice "  of  the  people.  Upon 
knowledge  derived  from  this  source  general 
laws  ore  osaally  enacted.  The  fact  of  the 
existence  of  the  Ku  Klux  Klan  is  attested 
by  the  "general  voice'' ^fTbe^eptplejifth^ 
South  in  hoorly  ntMMJiQj^^£3<l3'^vl^^ 
of  intelligence— by  uie press,  by  mail(37  tel* 
egraph,  by  social  interconrse. 
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Ku  JShuD  Klan — Mr.  Stevenson. 


42d  OoNa....lsT  Sess. 


Th»  second  sonree  of  inrormaUon  u  th« 
statements  and  knowledge  of  members.  Is 
there  any  member  in  this  House  on  either  side 
who  does  not  know  of  his  own  knowledge  or 
opoa  statements  of  his  fellow- members  that 
there  be  Ku  Elax  in  man;  parts  of  the  south- 
ern States  ?  After  careful  inquiry  I  hare  been 
unable  to  find  any  such  member,  and  every 
geotleman  who  has  addressed  the  House  has 
aTened  or  expressly  or  tacitly  admitted  the 
&eL 

The  third  source  is  o£Scial  docnmeots — mes- 
sages and  proclamations  of  the  Preiudent,  and 
reports  of  executive  officers  to  Congress ;  and 
these  are  on  our  desks  ia  piles,  attesting  the 
existeuce,  character,  pDrpoBas,andDpeFations 
of  the  Klan. 

The  fonrth  source  of  erideoce,  leut  used  by 
leipslative  assemblies  though  most  certain  in 
ita  resalts,  is  the  testimony  of  witnesses  sam- 
mooed  according  to  lav  and  examined  and 
cross- examined  under  oath.  We  have  tames 
of  snch  testimony,  containiue  thousands  of 
pages  of  the  sworn  evidence  of  wiUiesses  who 

t)rove  the  widespread  existence  and  the  lav- 
ess  doings  of  the  Ku  Klax  Klan.  Let  as  look 
into  these  voLumes  of  official  documents  and 
sworn  evidence.  H««  is  Uie  testimony  of  one 
whose  word  will  weigh  with  that  of  any  man 
sioee  Washington,  Geoi^e  H.  Thomas,  who 
appeared  before  the  House  Committee  on  Re- 
constracUon  oo  the  2gtb  day  of  January,  1866 : 
I  do  not  think  it  would  be  eaf«  at  this  tima  to  re- 
move th«  naUonal  troops  from  Isnnessee  or  with- 
draw mu'tisi  law,  or  to  restore  ths  writ  of  habeas 
oorjnu  to  iU  fall  extMit.      *      •      •      *  * 

QttutioH.  Bavo  yon  any  reasoo  to  balieva  that 
there  mar  be  another  outbreakT 

Anawtr.  I  bare  received  commanications  from  va- 
rious ^rsoDS  in  the  Sooth  that  there  was  an  nadei- 
stsndinc  among  the  rebels,  and  perhaps  ortcaniza- 
tians  formed  or  forming,  for  the  purpose  of  gaining 
as  many  advantages  for  themselves  as  nossibiej  and 
I  have  heard  it  also  intimated  that  these  men  are 
verr  anzioos  and  wonld  do  all  in  their  power  to  in- 
volve the  United  States  in  a  foreign  war.  so  that,  if 
a  favorable  opportnnitv  should  offer,  thev  might 
turn  against  the  Oovemment  of  the  United  States 
again.  I  do  not  think  they  will  ever  again  attempt 
aa  ontbrook  on  their  own  ocoount.  because  they  all 
admit  that  they  bad  a  fair  trial  in  the  late  rebellion 
and  got  thoroughly  worsted.  There  is  no  doubt  but 
what  taere  is  a  universal  disposition  among  the 
rebels  in  the  South  to  embarrass  the  Government  in 
its  administration,  if  they  can,  so  ds  to  gain  as  many 
advaatoges  for  themselves  as  possible. 

Quution.  In  what  could  those  advantases  oonsiit, 
in  orealcing  up  theOovernmentf 

Aiuwer.  They  wish  to  be  recognised  as  citiiens  of 
the  United  States,  with  the  same  rights  that  they 
had  berore  the  war, 

Quettion.  Uow  can  tbey  do  that—b/  involving  us 
in  ii  war  with  England  or  Fraqoe,  in  which  they 
would  take  port  against  as  f 

A  nnoer.  In  that  event  theii  desire  is  to  reestabliah 
the  southern  eonfederaoy.  They  liave  not  yet  given 
up  tbnir  desire  fbr  a  separate  govemmont,  and  if 
thev  have  an  opiwrtanity  to  strike  for  it  again  they 
will  d}  BO. 

Queation.  Does  the  intelligenoe  in  regard  to  these 
orgimizationsreaoh  you  fro  hi  snob  authentic  sources 
as  to  i>ommand  your  belief  of  their  existence? 

Atfver.  Yes,  sir;  iteomee Aom  very raliablemen. 

And  he  came  i^in  on  the  24  4^7  of  Febru- 
ary, jl86(!,  and  said: 

Qwettion,  Do  yon  know  anything,  from  informa- 
tion or  report,  of  secret  organizations  in  the  South 
said  t>  be  hostile  to  the  Oovernment  of  the  United 
StalRi? 

An*uwr.  I  have  received  several  conunnnioations 
tothateffeeti  but  the  persons  who  have  given  me 
this  innrmationhavedesired  that  their  names  should 
not  be  mentioned,  sad  as  yet  no  direct  aeeaaations 
have  been  made  in  rssaid  to  any  one  peiseo  or  any 
elass  of  persons.  There  have  beea  steps  taken  to 
asoertain  the  truth  of  the  matter.  Tbepenoascom* 
mnnieatins  with  me  are  reliable  and  tmthf^l.  and 
Ibelieveu^r  stetoments  are  eorreetin  the  main. 
But  how  fhr  this  dinffeeuon  extends  I  am  not  as  yet 
able  to  say.  It  does  exist  to  a  oertaln  extent,  and  I 
am  taking  mesiures  to  obtain  na  much  information 
on  the  Boveot  as  I  ean. 

QtuHion.  To  what  States  does  thu  information 

AuKMT.  It  relates  to  all  the  States  lately  in  robel- 

Iion.  I  think  tJiere  is  no  real  danger  to  oe  appre- 
lended,  beoaoM  the  military  authority  ond  power 
of  the  Oovemmont  is  not  only  feared  in  those  States, 
but  I  think  it  is  ample  to  put  down  any  serious 
demonstration. 

Que4l%<M.  Isthisinformatioafromdi&renttouroes. 
eaoh  entirely  independent  of  the  otbcrT 
XnsiDsr.  XeStSlr. 


QtutUon.  Bo  far  as  yon  are  Informed,  what  are  the 
nature  aad  obJoets  ofthis  organization? 

Annetr.  TaembarrasstheQdVeramoDtof  the  Uni- 
ted States  in  the  proper  administration  of  the  affairs 
of  the  country,  by  endeavoring  or  making  strong 
efforts  to  g^n  very  important  oonoesoions  to  the 
people  of  the  South ;  if  possible,  to  repudiate  the 
national  debt  Incurred  in  oonsequence  of  the  rebel- 
lion, or  to  gunsneh  aa  ascendency  in  Cftogressasto 
moke  preririon  for  the  assumption  by  Congress  of 
the  debtlnenrred  by  the  rebel  government:  also,  in 
ease  ue  United  States  Qovernment  can  be  mvolvod 
in  a  forrign  war,  to  watch  their  opportuntty  and  take 
advantage  of  the  first  that  occurs  to  strike  for  the 
independenoe  of  the  States  lately  in  rebellion. 

There  is  the  testimony  of  George  H.  Thomas, 
in  the  winter  of  1866,  showing  that  the  chaotic 
rebel  elements  were  then  forming  into  disloyal 
societies  in  all  the  States  lately  in  rebellion. 
How  did  it  happen  that  so  soon  after  tbey  were 
congaered  they  dared  again  conspire  7  It  was 
during  the  vioter  of  1866  that  tne  man  high- 
est in  power  was  pviog  Uiem  enconr^ement. 
Andrew  Johnson,  whom  ve  had  honored  with 
the  second  position  in  the  Qovernment,  having 
obtained  the  first  by  the  band  of  an  assassin, 
was  turning  bis  back  on.  the  loyal  people  and 
the  canee  for  which  they  fought  and  reviiiog 
hopes  of  discomfited  traitors.  February  22, 
1866,  he  made  the  speech  in  which  he  deekred 
war  upon  the  Republican  party  and  the  rep- 
resentatives of  the  people  and  denounced  our 
foremost  men.  It  will  be  an  interesting  inquiry 
for  history  bow  far  this  recreant  President  and 
the  rebel  leaders  then  understood  eaoh  other. 

GIXZaAL  THOIUS'S  orvioiiL  RlrOUT. 

'  In  his  official  report  for  the  year  1866  Gen- 
eral Thomas  again  refers  to  the  subject,  and 
says: 

With  the  oloso  of  the  last  and  beginning  of  the 
new  year  the  State  of  Tennessee  was  disturbed  by 
the  strange  operations  of  a  mysterious  organieatiou 
known  as  the  Ku  Elux  Klan.  which  first  made  its 
appearance  in  Giles  ooanty.  Within  a  few  weeks 
it  hod  spread  over  a  great  port  of  the  State  and  cre- 
ated no  little  alarm.  Aoaoaata  of  it  from  ninny 
sources  were  received  ai  tliMo  bcftJfiuftri^rr. ,  ihe 
newspapers  recogoiied  11^  oritce&ae  by  [<ubli^l)i{ig 
artiolei  on  the  subject,  eichcr  donuncittLor?  at  ^!ith 
an  attempt  to  treat  iti  prii»eediiifa  oj  burial  ms 
jokes,  aeeording  to  the  poiltjoiLl  opmiooe  uf  ttietr 
editors.  The  assistant  commijaion^r  of  the  Boreaa 
of  Refugees,  Freedmon,  and  Abandoned  lAndff  for 
Tenneeaee.  in  his  reports,  eopiu  of  wbleh  Wen  for- 
nished  me,  narrated  many  of  the  proceedings  of  the 
organiEati on, whose  acts  nere  shown  to  be  of  alaw- 
less  and  diabolical  natoro.  Organised  eompanies 
of  men.  mounted  and  armed,  honeaandriden  being 
disguised.  patroUod the ccuncry  miikiog dencpnstra- 
tions  caloalated  to  frightaa  eitixeos,  ontC  In 

many  instances  abused  and  outraged  themi  espe- 
cially that  class  of  colored  people  who.  by  their 
ep«rvy.  iodastry,  a.ad  good  4)0if4aaU  are  mMt  prcm- 
incot-  «••••••*'• 

Tbp-t  parijc^  the  prm  pftho  Stale  whose  great- 
eallnboEs  lire  t«  brine  odium  upon  all  whti  aided  to 
SBve  tho  Uovflrnment  &om  being  destror^d  hs  the 
latu  [cbdlllan  hsstenea  to  inay  Eh«  irulh  uf  the 
StilciuonLS  modotome.Mfl^ted  withsovoiityupoo 
ticit  Dutitori.aQil  t^ltrtily  Ih^r  JMociliionj prntsred 
and  publishciL  tbe  certificatos  of  a  few  amiable  por- 
Bous  uf  DOFtbcrn  birth  who  were  liviug  In  Nashville 
ander  t\ni  proiecttoa of  u,  well-oreEiflit«d  poUco faroe 
that  tLe  alurtn  vaa  n  lalM  anC,  Uut  Chiaa'aiF  embused 
to  bo  added  farthar  evidouce  conArniititr  tbu  Lruth 
of  tbe  unginiLlfCAtonieDla.  Frttoi  this  iim^  Torili  I 
w>uiiD  receipt  of  storliwcr  oprression  and  outir;ige 
ocmmitted  by  thesa  mLdnighl  prowten.  It  w.i.-^  c^ri- 
deoLlhat thaoldAptiitofproecri^tlou  was  {at  uom 
haring  died  otLtj  it  had  remained  a  latent  firo  ready 
t«  bunt  rorlb  wiUi  YialenOe  Upon  th«  Icasteocaaion. 
*  "  *  '  The  metKriwlitaapaUce  efUom- 
phisarroBted  the  memben  of  poeoftaedwBSttliMr 
meoting,  seiied  vome  papers  eontainiiie  what  pur- 

Eorted  to  be  the  aaths  aad  oBltgatliMU  of  tha  mem- 
an  of  tbn  sooietyi  wbieli  bo-ills'  pubUsbeil  cnuaed 
oonsidamble  oxeiteaicinl,  n.^  ibr.^c  imiifts  una  of 
tbn  objects'  of  tbn  aoo'i'ely  aju'Ciir-Gd  f.o  bo  riia  u»,<ias- 
sinniioM  <jf  all  who  inlurfared  with  tticit  pIdlii.;. 
•  •«« 
An  explanation  of  or  excuse  for  the  formation  of 
the  Ku  Klux  onaniution,  made  by  ita  defenders, 
was  that  it  was  the  natural  result  of  the  existence 
of  tho  "Loyal  Leagues,"  secret  organisations  of 
Union  men.  It  is  reasonabte  to  suppose  this  may 
be  correct;  but  In  Justice  to  the  latter,  however  Im- 
politic or  unwise  their  acts  may  be,  there  has  been 
reported  to  me  no  one  iustaooe  of  any  outrage  or 
unlawful  act  having  been  committed  by  them. 
Wcll-authoDticatcd  information  loads  mo  to  believe 
that  the  Ku  Klux  Klan  was  primarily  but  a  species 
of  organisation  without  settlen  plans:  but  the  vecu- 
liarcondiUon  of  Tennessee,  Uie  inability,  unwilling- 
ness, and  apathy  of  the  loeal  authorities,  combined 
to  demonstrate  that  if  organised  thotougUy,  upon  a 


semi-military  basis,  thesooletyoonld  maintain  itself, 
extend  its  power,  and  perfiirm  whatever  it  sougbt  to 
do  without  lot  or  hinderanee,  its  groat  purpose  Ming 
to  establish  a  nucleus  around  wnieh  the  adherents 
of  the  late  rebellien,  active  or  passive.  miiAt  aafolr 
rally.thus  establishing  a  grand  poUtioM  socio^.  the 
future  operations  of  whieh  would  be  governed  by 
circumstances  fast  developing  in  tbs  t&ea  peenlinr 
era  of  exciting  public  events.  It  Is  a  matter  of  his- 
tory now,  acknowledged  by  ita  leaders  and  the  public 
press,  that  the  society  did  extend  itself  thronch- 
ont  the  South,  and  its  operations  in  tho  nnreeon- 
stmct«d  States  were  of  such  a  nature  as  to  reoniro 
the  direct  interfsrenoe  of  the  United  States  authori- 
ties to  suppress  them.  I  have  deemed  it  to  be  my 
duty  to  watch  closely  these  orsonixed  opposiUons  to 
the  Government,  not  from  fear  of  their  Rieeeis,  bnt 
to  enable  the  Government  to  ooonteraotthen. 
•  ••*** 

Beviewing  occurrences  connected  with  the  admin- 
istration of  affairs  in  the  department  for  the  past 
year,  lam  enabled  to  report  that,  to  some  extent. 


and  local  laws  vhleh  should  do  so,  and  the  more 
powertU  foree  of  pablie  opinion,  do  not  protect  the 
eitisens  of  the  department  from  violence;  in  fact, 
crime  Is  eommitted  because  public  opinion  ftvors 
it,  or,  at  least,  acquiesces  in  it.  The  local  lavs  are 
enforced  or  not,  aooording  to  the  oontrollinf  opin- 
ions of  the  community :  a  criminal  who  is  popular 
with  the  mob  can  set  law  at  defiance,  but  if  a  man 
is  only  charged  with  or  snspeetad  of  crime,  IT  he  Is 
inimical  to  the  ooauonnity,  he  is  likely  to  Im  hanged 
to  the  nearest  tree,  or  shot  down  at  hw  own  dow. 

The  causes  of  this  lawlessness  are  diffirent  In  the 
different  States,  and  apply  more  partioutarly  to 
Kentucky  and  Tennessee.  In  Tennessee,  where  a 
majority  of  the  late  rebels  are  disfranchised,  tbey, 
and  sympathisers  with  them,  have  a  hatred  for  the 
State  authorities  which  is  unconcealed  and  aggreo- 

Jive.  In  localities  where  the  dislranchised  element 
B  strong,  a  spirit  of  persecution  toward  those  in 

ampath;^  with  the  authorities,  those  who  recognixe 
e  politieal  rights  of  the  en&anobised  negroes,  aad 
the  negroes  tuenuelves,  especially  shows  itself  in 
utter  contempt  of  all  respect  for  law.  Violence  Is 
openly  talked  of.  The  editorials  of  the  public  preaa 
are  such  oa  to  create  the  mmt  intense  hatred  in  the 
breasts  of  ex-rebels  and  their  sympathisers.  The 
effect  of  this  is  to  cause  disturbance  tbroiubout  tho 
State,  by  inciting  the  ruffianly  portion  of  this  class 
of  citisons  to  murder,  rob,  and  maltreat  white 
Unionists  and  oolored  people,  in  localities  where 
tbero  ore  no  United  States  troops  stationed.  Tho 
local  authorities  often  have  not  the  will,  and  more 
often  have  not  the  power,  to  suppress  or  prevent 
these  outrages. 

In  Kentuoky  disfranchisement  cannot  bo  alleged 
as  a  reason  for  the  disturbance;  here  the  mass  of 
the  people  are  in  sympathy  with  the  Stats  author- 
ities, and  those  politically  opposed  make  no  attempt 
to  resist  them.  The  oolored  people  are  quiet  and 
peaceable;  they  have  no  political  rigbta.  not  being 
enflranohised,  yet  ruffians  are  permitted  to  tyran- 
nize over  them,  without  fear  of  punishment.  The 
testimony  of  negroes  is  refused  in  the  State  courts, 
and  the  United  States  courts  are  difficult  of  access 
to  an  ignorant  people,  without  friends  or  influence. 
In  some  districts  ex-Union  soldiers  are  persecuted 
by  their  more  □omerous  rebel  neighbors,  until  tbey 
are  forced  into  a  resistanoe  wbicfi  sometimes  ends 
with  the  loss  of  their  lives,  or  tbey  arc  compelled 
in  self-defense  to  emigrate.  An  appeal  to  the  courts 
affords  but  little  hope  for  redress,  as  magistrates 
and  juries  too  often  decide  in  aooordonoe  with  their 

{ircjndioes,  without  regard  to  justice.  The  oontrol- 
ing  cause  of  the  unsettled  condition  of  affairs  in  the 
department  is  that  the  greatest  efforts  mode  by  the 
defeated  insurgents  since  the  oloso  of  the  war  have 
been  to  promulgate  tho  idea  that  the  cause  of  lib- 
erty, justice,  humanity,  equality,  and  all  the  calen- 
dar of  the  virtues  of  freedom  snffsrod  violence  and 
wrong  when  the  effort  for  southern  independence 
tailed.  This  is,  of  course,  intended  as  a  species  of 
political  oant,  whereby  the  crime  of  treason  might 
be  covered  with  a  counterfeit  varnish  of  patriotism, 
so  that  the  precipitators  of  the  rebellion  might  go 
down  ia  history  hand  in  hand  with  the  defenders  of 
tho  Oovernment;  thus  wiping  out  with  their  own 
hands  their  own  stains,  a  species  of  self-forgiveness 
amasing  in  its  efirontery,  when  it  is  oonsidnred  that 
life  and  property— justly  forfeited  by  the  laws  of  the 
country,  of  war,  and  of^  nations,  through  the  mag- 
nanimity of  the  Qovernment  and  people — were  not 
exacted  from  them. 

Under  this  inspiration,  the  education  of  the  grreat 
body  of  tho  people,*  moral,  religious,  and  political, 
boa  been  turned  into  channels  wherein  all  might 
nuite  in  common.  The  impoverishment  of  the 
South,  resulting  f^om  war  and  its  conoomitonts,  the 
emancipation  of  slaves,  and  the  oonseciuent  loss  of 
substance,  tho  ambiguity  and  uncertainty  of  polit- 
ical rights  and  flnanolal  values,  as  well  as  personal 
rivalriett,  have  all  combined  to  strength  en  the  efforts 
of  pernicious  teachers.  The  evil  done  bos  been 
^reat.  and  it  is  not  discernible  that  an  immediate 
iQiprovement  may  be  expooted. 

I  am.  goneral.  very  respectfully,  your  obedient 
servant. 


Adjotamt 


H,  THOMAS, 
nunaii 


1871.] 
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Ku  Kliac  Klan-^Mr,  Stevenson. 


Ho.  OF  Kbps. 


CoaM  •▼idenoe  be  more  explicit  uid  eon- 
clnsive  7  It  prnvea  the  ezisteoce  of  a  secret, 
oath-boaod,  military,  poHUcal  orgaaizatioD, 
composed  of  rebels,  extending  through  all  Uie 
late  rebel  States,  and  acUng  in  the  interest  of 
the  Democratic  party  agfunat  the  Republican 
party  by  intimidation  and  violence.  General 
Thomas  goes  to  the  bottom  of  the  thiog  when 
he  says : 

"TheoontrolliDf  oansBls  that  the  srontest  efforts 
iDtd«  bj  the  defeated  inrarsents  ainoe  the  close  ol 
the  jrai  hare  been  to  jiromalgate  tbe  idea  that  the 
oaoM  of  liberty,  juitice,  humanity,  eouality,  and 
all  the  ealendar  of  the  virtnea  of  frceaom  suffered 
Tiolenee  and  wronar  when  the  effort  for  southern 
iQdependenee  failed;"  •••••• 

"  Under  this  inspiration,  the  education  of  the  creat 
body  of  the  people,  moral,  reliKioos,  and  political, 
has  been  tnrtiea  into  tdiannels  wherein  Ml  micht 
nnite  in  common." 

Tbissentimeot  of  regret  for  "  the  lost  cause" 
b^ts-a  desire  to  renew  the  contest  in  opposi- 
tion to  reconstruction,  and  hence  the  Ku  Klaz. 

AKDRIW  JOHMSOK. 

Andrew  Johnson  expressed  the  opinion  of 
the  Klan  itself  in  his  last  annual  message, 
December  S,  1868,  when  he  said: 

"The  attempt  to  place  the  white  population  under 
the  domination  of  persons  of  color  in  the  South  has 
Impaired,  if  not  destroyed,  the  kindly  relations  that 
hsid  previously  existed  between  theta;  and  motnal 
distrust  has  DncenderedafeelinKof  animosity  which, 
laadiuff  in  some  instances  to  collisian  and  bloodshed, 
OM  prevented  that  cooperation  between  the  tvo 
races  so  essential  to  the  snocess  of  industrial  ontcr- 
nrises  in  the  southern  States.  Nnr  have  the  inhab- 
itants of  those  States  alone  suffered  from  the  dis- 
turbed condition  of  aflUrs  jtrowins  out  of  these 
eonsrenional  enactments.  The  eotlra  UnioD  bos 
been  acitoted  by  crave  apprehensions  of  troubles 
which  miglit  again  involve  the  peaoe  of  the  satioa ; 
its  interests  have  been  injariously  affected  by  the 
deraof  ement  of  bnainess  and  labor  and  the  oonse- 
qaen  t  want  of  prosperity  thronchontthat  portion  of 
the  oouotry." 

Here  we  have  not  only  his  doctrine,  but  hia 
confession  tbat  "  the  entire  Union  had  been 
agitated  by  grave  apprehensions  of  troables 
which  might  again  involve  the  peace  of  the 
nation." 

The  Legislatures  and  Governors  of  several 
States  called  on  President  Johnson  for  troops 
to  suppress  insurrection,  and  he  was  com- 
pelled to  comply,  and  gave  orders  accord- 
ingly ;  so  tbat  we  have notonlyhts confession, 
bat  bis  oCBcialacts.  The  importance  of  this 
evidenoe  can  hardly  be  overestimated,  for  no 
man  was  better  advised  of  the  character  and 
extent  of  the  disorder  than  Mr.  Johnson.  He 
was  in  accord  with  the  soothern  Democracy, 
and  well  informed  of  their  plans,  parposes, 
and  actions,  of  which  the  dmogi  of  this  organ- 
ization were  part. 

ORNtUL  POBRlSr. 

Oeneral  K.  B.  Forrest  made  a  statement  to 
acorrespondentof  the  Cincinnati  Commercial, 
at  Memphis,  August  28,  1868,  which  is  pre- 
served  with  Oeneral  Thomas's  report  for  that 
year.   Qeneial  Forrest  says; 

TBI  KU  KLCX  KLAK. 

Wby,  general,  we  people  up  North  have  regarded 
the  Ka  Klnx  as  an  or^niaation  which  existed  only 
is  the  frightened  imaginations  of  a  fow  politicians. 

Well,  sir,  there  is  saoh  an  organisation,  not  only 
In  Tennessee,  but  all  over  the  south,  and  its  num- 
bers have  not  been  exaggerated. 

What  are  its  nnmbers,  general  ? 

In  Tennessee  there  are  over  forty  thousand ;  in  all 
the  sontbera  States  they  number  about  five  hundred 
and  fifty  thousand  men. 

What  is  the  ohoroater  of  the  organisation,  may  I 
inquire  ? 

Yes,  sir.  It  is  a  protective  polltieal  military  or- 
ganisation. I  am  willing  to  show  any  man  the  con- 
stitution of  the  society.  The  members  ore  sworn  to 
recognise  tbe  Oovemment  of  the  United  States.  It 
does  not  say  anythiDf  at  all  about  tbe  government 
of  Tenneeseo.  Its  oluects  originally  were  protection 
•igainst  Loyal  Leagues  and  the  Qrand  Army  of  the 
Uepublic;  bat  after  it  became  general  it  was  found 
thai  politieal  matters  and  interests  could  best  be 
promoted  within  it,  and  it  was  then  made  a  political 
organiiation,  giving  iu  sapport,  of  coarse,  to  the 
Uemoc  ratio  parlj. 

But  i*  the  organfiatioa  eonacoted  throogboat  tbe 
State? 

Tes.  It  ia.  In  each  voting  precinct  there  is  a  cap- 
tain, who,  in  addition  to  bis  »i  her  duties,  is  required 
to  make  oat  a  list  of  names  of  men  in  his  precin«t. 


giving  all  the  Badtoab  and  all  tha  Democrats  who 
are  positively  known:  and  showing  also  the  doubt- 
ful on  both  sides  and  of  both  oolots.  This  list  of 
names  is  forwarded  to  the  grand  oommandet  of  the 
State,  who  is  thus  enabled  to  know  who  are  our 
friends  and  who  ore  not. 

Can  you  or  ore  yon  at  liberty  to  cive  mo  the  name 
of  the  commanding  officer  of  thisStatsT 

No ;  it  would  be  impolitic. 

September  8,  1866,  he  wrote  a  letter  to  the 
correspondent,  in  which  he  qaalifin  parts  of 
the  report  but  does  not  deny  the  oorreetnest 
of  the  above,  and  says : 

"  I  said  it  was  reported,  and  I  believe  the  report, 
that  there  oro  forty  thousand  Ku  Elux  in  Tennessee, 
and  believe  the  organisation  stronger  in  other 
States." 

COtlBI  XB-JOIiaKAL. 

The  Louisville  Courier- Journal  of  a  recent 
date  declared  that — 

"The  En  Klnx  Elan  was  oxaanised  by  some  of  the 
best  soatham  men,  leaders  In  the  rohallion,  and 
extended  ban  tiie  Fotomaa  to  the  Bto  Orando." 

Thns  we  have  the  testimony  of  George  H. 
Thomas,  than  whom  no  better  man  drew  sword 
for  the  Union;  thetestfmonyof  N.  6.  Forrest, 
than  whom  no  braver  man  fooght  in  the  rebel- 
lion; the  testimony  of  the  Loaisville  Conrier- 
Jpuroal,  the  best  and  ablest  Democratic  paper 
in  the  South ;  and  the  confessions  of  Andrew 
Johnson  by  word  and  act. 

QRNEBAL  HOWARD. 

General  Howard,  in  his  report  for  1808,  de- 
scribes tbe  condition  of  the  southern  States  as 
affected  by  the  Kn  Einz  Klau.  Some  gentle- 
men on  the  other  side  may  affect  to  discredit 
his  evidence,  but  the  world  knows  General 
Howard  as  a  brave  soldier  and  a  pure  philan- 
tbropiet  who  hasdoneagrand  work  of  human- 
ity and  enlightenment.  He  has  been  indicted 
by  Tammany  and  acquitted  by  the  country. 
What  if  a  Tammany  chief  bad  been  appointed 
instead  of  Qeneru  Howard?  Tbe  acconnts 
might  have  been  more  oarefolly  kept,  but  what 
would  have  become  of  tbe  money  7  He  re- 
ports: 

"  With  all  that  is  thrilling  in  the  history  of  the 
fhjedmen's  education,  and  encouraging  In  their 
progress  tbroaghont  every  districtduring the  period 
now  reported,  we  are  still  oompeliod  to  soy  that 
emborrassmeota  from  the  revived  rebel  spirit  of  tbe 
South,  as  seen  in  the  facts  stated,  have  thickened 
about  our  schools. 

"  The  following  from  a  recent  communication 
expressee  undoubtedly  the  truth : 

Neverwasthespirit  of  opposition  morebitter  and 
defiant  than  at  tbe  present  time.  The  elvil  author- 
ities, being  in  sympathy  with  this  feeling,  wink  at 
iUl  outrages;  and  the  military, located  at  a  few 
points,  are  often  entirely  unable  to  reach  the  per- 
petrators of  wrongs.  The  truth  la,  wo  aro  In  the 
midst  of  a  rdgn  of  terror.'' " 

VIBOIMIA. 

"Theseeretonaaisatioa  known  as  the  Ku  Elax 
Klan  have  mode  their  appearance  in  variona  loe^i- 
tles,  visiting  the  bosses  of  colored  men  at  night.  In 
some  oases  placing  ropes  aronnd  their  necks  and 
threatening  to  hang  them  on  aoeotmt  of  their  polit- 
ical opinions."  •  •  •  •  "Theobjeetof 
these  midnight  demonstrationa"  •  •  •  • 
"appear*  to  bo  to  intimidate  and  control  the  fttod- 
nen  in  the  exercise  of  their  right  of  asSirace." 

They  have  not  been  so  active  in  Virginia  as 
elsewhere,  because  Democracy  controls  the 
State.  The  Ku  Elox  are  not  wanton  maraud- 
ers: there  is  method  in  (heir  murder.  They 
do  not  on  extreme  meamrei  when  milder  will 
suffice.  Thereisaaofpliuof  labor  in  Virginia; 
land-owners  can  cootrol  fceedmen  by  making 
employment  depend  on  Uieir  votes,  and  their 
advantage,  nutted  with  inUmidation  and  occa- 
sional violence,  enables  the  DenuioraUc  party 
to  maintain  ita  ascendency. 

KKKTDCKY. 

"  In  1867  tbe  nnmber  of  outrages  oommitted  by 
whites  ocainst  freed  people,  and  officially  reported 
by  subordinate  officers  since  October  30,  1666.  is  as 
follows,  namely:  murders, twenty :  shooting,  eight- 
een: rape,  elevoo;  otberwiae  maltreated,  two  hun- 
dred and  soventjr;  total,  three  hnndred  and  nine- 
teen. 

"  In  1968,  toOetob«rl4.  theoatrages  perpetrated  br 
the  Ku  Rittx  Elan  have  eaoaod  a  great  oxodua  into 
other  States."   •••••••  • 

"  Tho  numbcrof  ontrocee  reported  as  committed  by 
whites  upon  colored  peoplein  the  State  of  Kentucky 
during  the  year  is:  maiden,  twenty-aix :  rapes,  throe; 


abootings.  tUrtvi  etberwlso  maltreated,  two  hnn- 
dred and  naty-nvo;  total,  three  handrai  and  twon- 

ty-«even. 

Six  hnndred  and  fortj-six  'oiUn^es  in  two 
years. 

Tbe  most  nn  juitifiabloand  dangerona  speech 
I  have  beard  in  this  debate  was  made  by  tbe 

gentleman  from  the  Ashland  district,  the  suc- 
cessor of  Henry  Clay,  Thomas  F.  Marshall, 
and  John  C.  Breckinridge.  That  gentleman 
charges  that  there  is  no  ground  in  fact  for  our 
proposed  action  against  tbe  Eo  Klnx  Klan, 
but  that  the  excitement  is  a  false  alarm  raised 
to  cover  tariff  intrigues  and  corruption.  There 
is  no  member  of  «us  Honae  more  firmly  re- 
solved upon  action  on  tbe  pending  question 
than  myself,  yet  tbe  gentleman  from  Kentucky 
and  I  will  not  disagree  greatly  on  the  tariff 
unless  he  asks  more  protection  for  hemp  than 
I  can  concede. 

We  do  not  disagree  about  the  "  Black-Chor- 
penning"  frand,  bat  I  wish  he  would  agree 
mtix  me  in  opposing  the  McGarrahan  claim. 
I  agree  with  him  in  condemning  the  Indian 
frands,  and  regret  that  be,  having  had  charge 
of  the  subjectj  has  not  pressed  it  for  action. 
I  agree  with  him  in  opposing  land  grants,  and 
regret  that  he  does  not  always  vote  as  he  speaks 
on  tbat  subject.  The  gentleman  cannot  escape 
tbe  issue  by  such  diversions.  Let  him  face  the 
&cta  in  bis  own  State.  I  have  already  shown 
six  hundred  and  forty-six  asoertained  outrages. 
The  Frankfort  Commonwealth  of  March  81, 
1871,  sets  forth  in  detail,  .with  place  and  date, 
one  hundred  and  fifteen  ;  ninety  of  them  since 
October  14,  1868,  the  date  of  Oeneral  How- 
ard's report  This  makes  seven  hnndred  and 
thirty-nine.  The  editor  adds  tbat  diortly  after 
Pebraary  18,  1871— 

"Jacob  Lichter  was  hung  by  Ku  Elox  In  Shelby 
(February  16 :)  a  masked  band  resooed  Scroggins  from 
jail  innaiik&fft.(FobnMrr34;)andalHu9attaek«d 
Balloa'sj|tore,in  nankliafloantr;  aadBnafcarwes 
fciUod.  (Manh  U-Y* 

Oeneral  P.  Sl  Oeorge  Cooke,  in  his  report 
for  1869,  says : 

"Out  of  the  cities  and  off  from  tbe  groat  linos  of 
travel  and  c«iuiit4ree,  in  tbe  intwior  of  Kentnefcy 
aoJ  'i'Ban«&»e«.  negro  and  white  Unioobta  onjoy 
little  proiectl^rn  of  law  to  person  or  property,  and 
tbf  fre'odom  of  t  ha  negroes  u  a  modnry. 

'  Whil  e  I  write  tke  publlo  prints  reeord  a  Ka  Klnx 
action— Dubmiuod  to,  of  ooa(se-4n  whioh.  breaking 
Into  houpc^,  tbcymarderedoaeandnalmed another 
whitia  man;  'aoourged  moat  nnmoroUbUy  a  white 
man  and  several  negroes.' " 

Here  is  an  item  touching  the  genUeman's 
own  district  and  affecting  bis  constituents : 

UomrrTKBNoir,  Exrtuckt, 

&p<M»6er21. 1868, 
Dcaa  QflKaaAL:  We  jf^fH  some  military  In 
tbidwfltioii  of  ooontry  (or  tbe  following  rcjuim*.  to 
wit :  there  is  a  band  uf  Kti  Klux  in  tbe  vicinity  of 
Cr»b Orchard.  Keotaokr.  that  are  eontinaally  com- 
mitUn^  deptMatiOns  m  thU  part  of  tli«  ooonlry. 
Atc^uC  twn  uinnlha  aai>  tb&y  n^nt  tn  JiimM  baker's, 
in  PulUi^tEl  >_'ijiinly,  iind  liiuriLi^rtiJ  hiui  Lj*  ^hcoCing 
him;  MFBo  five  stioL-*  l.rnik  pfftct.  -On  ln-''t  t^jiluniny 
Dighi  thuy  wontto  the  boiuaof  one.  Sic^Ueo  (.'um- 
miaa,  of  Fuloski  OOH&ta-,  ami  V.  Wld  him  aad  bid 
dsugntcr',  nnd  wonnd'&d  uie  !un  :  hli  t'^f-icte-d  by 
mnnina  off"  iti  ihtr  dark.  Thoyi?ljo-t  Itie  JuiiKbtor  for 
la'jjciu^iig  ijvcr  bar  dead,  fatiicr ;  lii>,  CumculDS, 
kii^L'il  \mi  u(  thnm — cna  on  ctin  grriuDij,  and  aaa 
di- m  <;raij  "r>:li.inl.  Thcr  retowkiil  bef^ire  Ihey 
Ie£i  TliAl  there  wiia  ^>iifl  usofn:  d— J  (vl)i.>litiD[ii}Lt  nut  of 
the  way.  It  U  Linliia  oisn  tboE.  tbc-y  HID  opqrjitinir 
U|>^>:]  i-'jLirely.  i^u.  u^iieral,  if  ihoro  19,  nol  lujliltry 
inuTfurciire.  vivDilj  utiin  beiiin  vi-ry  haii  fii.  The 
mLhiii  rt'C  is  Abo  ut  Crab  Orcbrvnl-  Wc  think  ii  wouM 
bt  iisooJ  LJeaLo«Lati>:iii  -■•ni'-  lr'p"i'-      I'mh  ixvU- 

aid.  n&  wo  UjiliV  it  if  "i^'-  'Ai-  -v  -r  r'  I  I;  -  H' 
Kc-nlLicky.  Odiod  ujctj  ;ii  l- ijv- ■■iimi,- .lI^ie.h'"!.  iimI 
will  ha\c  lo  hand  thenu«lve»t(igoth«  tor  theic  prO- 
te.Mh>n  ii'  thofp  iaapSaesi^ilis— ■  a«vml,w* 
ai^  >ai:l:^tie<l  ibat  we  need  Welssttsp.  or  w**a« 
not  call  foi  it. 
Yfff tsneoiro^lr.  y^^f  obodleut  scTvanu. 

WH.  CAHSUN, 
Jmdg«  RotkeaMU  Cbmly  Oomrt. 

A.  J.MOORE, 

R.  D.COOK, 
Chrk  RoekcatU  CbaMfv  OwW. 

B.  E.  BETBURIJM. 
Sittrif  HodteaMm  Oxm/y. 

The  Kentoeky  contributor  of  the  Cincinnati 
Oazette,  a  constitneat  of  tbe  gentleman,  veil 
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known  to  him  as  a  man  vhose  cbaracter  for 
intelligenca  and  integrity  is  equal  to  that  of 
any  other  citizen  of  Eentack;,  says  in  his 
article  of  March  81.  1871: 

"Oatrogu  of  thU  sort  committed  hj  these  men  hare 
been  reported  from  Uie  following  counties :  Carter, 
MoDtgomeiT,  ClBrke,  Fajette,  Woodford.  Anderton, 
Franklin,  Snelbr.  Henry,  Marion. 'Wuhington.  Mer- 
cer, Boyle,  Linooln,  Pulaskt,  Garrard.  Uaaima, 
Kookoastle,  Bourbon,  Scott,  and  Harrison.  Here 
are  twenty-one  conntiea,  in  the  center  of  the  State, 
lis  it  were,  in  erery  one  of  wbich  foul  marders  liave 
Uaen  committed  by  the  Ka  Klax,  and  in  some  of 
[bem  oa  hiah  as  ten  or  twelre  mnrdered  men  can  be 
counted.  Alt  this,  and  a  great  deal  more,  occurred 
(luring  the  administration  of  Oovemor  Strvensoh. 
From  the  cutting  down  of  the  flagstaff  over  the  grave 
of  General  Nelson:  from  the  murder  of  Maior  Bier- 
bower  in  Stanford,  to  the  killing  of  the  negroes  In 
Fianklin,  right  under  the  nose  of  the  Qovernor,  these 
things  barebeen  going  on.  Is  an  organiiatioo  wliioh 
spreads  orer  twenty-one  counties,  eoolaining  near 
three  hundred  thousand  inhabitants,  andsointlmid- 
ntlng  or  in  other  ways  unulUng  the  action  of  the 
State  civil  authoritiea.  as  to  prevent  their  molest- 
ing them  an  ornnisatton  which  has  stained  eve^ 
county  with  thehloud  of  their  victims,  and  which  U 
guilty  of  thedeath  of  more  than  one  hundred  men, 
a  small  kffair?  These  are  facts,  are  sober  realitioa, 
are  uaezaggerated  truths.  That  this  orcanisation 
exists  in  all  the  portion  of  the  State  we  have  named, 
their  deeds  attest.  TheState  cannot  or  will  not  deal 
with  these  men.  The  organisation  is  ao  powerful 
that  offieers  of  the  law  have  respeetad  their  man- 
dates and  obeyed  thwr  behests.  Nar.  it  is  charged 
and  believed  that  ta  some  oo unties  some  of  the  om- 
oers  uf  the  law  are  members  of  the  orfaniiation, 
made  offloen  of  the  law  beoaue  of  their  political 
influence. 

' '  Col  umns  after  aolnmnaof  the  aawspapers  for  fonr 
years  past  have  been  filled  with  the  doings  of  these 
men.  Two  thirda  of  the  itartUng  thinn  that  have 
drawn  and  fixed  the  aUention  of  the  people  in  that 
time  have  been  Ko  Klux  murders.  The  pntpit 
have  denonnoed  these  men.  Lawvera  pleading  for 
the  life  of  their  elients  have  denouncwl  tbem.  So 
distingnlshed  a  Democrat  as  John  C.  Breckinridge 
has,  in  a  pttbHc  speech,  denounced  them."     *  * 

*  *  "Two  or  three  times  when  the  doings  of 
tbem  became  too  notorious,  and  were,  in  a  manner, 
free  f^om  disguise,  a  grand  jury  has  indicted  them, 
but  no  one  has  ever  been  tried  in  aStateoonrt,uach 
lesa  puoisbed.  Qrand  Juries  stand  in  awe  of  tbem. 
witnesses  tell  the  foremen  of  juries  that  tbcy  will  go 
to  jail  before  they  will  testify  against  them.''    *  * 

•  •  "  WereaJitheKuKruzarrestedandbronght 
to  trial,  among  them  would  be  found  sberilEi,  magis- 
trates, jurors,  and  legialators,  and  it  may  be  clerks 
and  jodgeii.  In  some  conntiea  tt  would  be  found 
that  the  Ku  Klux  and  their  friends  comprise  more 
than  half  of  the  influential  and  voting  popslation." 

Twenty  counties,  tbegardenof  Kentucky — 
and  nothing  shall  prevent  me  from  saying  tliat 
the  guden  of  Ksntncky  is  the  garden  of  the 
world — baTe  been  swept  by  these  lawless  bands 
for  years. 

We  have  no  report  since  March  11,  1871, 
nor  any  asanrance  of  improvement.  Governor 
SteveosoD  repeatedly  asked  the  Lpgialalure  for 
extraordinary  powers  to  quell  disorder.  Tbey 
seem  to  have  considered  the  Qovernor  too 
pacific.  Dating  the  session  nf  the  Legislature 
a  lawless  band  enteredthe  State  capital,  broke 
the  prison,  and  rescued  a  prisoner  and  carried 
bim  off  in  triumph.  It  is  not  probable  that 
tinder  such  circumstances  violence  has  abated. 
And  I  doubt  not  that  if  we  had  a  complete 
statement  of  outrages  from  18(i7  to  thisnour 
the  sum  total  would  be  numbered  by  thoasands. 

TBS  BIQBT  TO  TSSTIFT. 

The  worst  feature  of  affairs  in  Eentacliy  is 
the  denial  of  the  right  to  testify  in  courts  to 
persons  of  color  in  cases  against  white  men. 
So  far  as  I  know,  this  is  the  only  civilized  part 
of  the  world,  the  only  community,  civilized, 
semi-civilized,  or  barhariaa,  where  free  citi- 
zens are  denied  the  right  to  tesiify  in  courts  of 
justice.  Consider  the  consequences.  Imagine 
a  colored  congregation  assembled  in  their 
church,  no  white  person  present,  as  is  fre- 
quently the  ease,  the  minister  in  the  pnl  ' 
offering  at  the  Throne  of  Grace  prayer  for  his 
people  and  their  white  neighbors.  Ku  Klux 
eiit^  r  the  church,  drag  the  minister  from  the 
sacred  desk,  and  slay  him  on  the  altar,  and  then 
tlirow  off  their  shrouds  and  masks,  displaying 
forma  and  faces  familiar  to  every  eye,  avow 
the  act,  defy  the  "cloud  of  witnesses,"  and  say, 
"Behold,  we  are  wbitel "  Could  mortal  man 
defend  all  diis  the  geatieman  would  have  done 


so;  but  he  did  not  tqr<  HiseoDBtitnentBdonot 
expect  impossibilities,  even  of  him. 

TKMNKSSai. 

General  Howard  says : 

"At  the  alose  of  llie  yenr  the  organisation  of 
the  iMtet  Boaieljf  IcqdHu  us  thi»  Kb  KInx  Klan  took 
place."  •  •  »  •  "Tb«  number  of  ontragas 
ptrrettB-tvi  by  ihia  hapd,  or  by  desperadoes  appar- 
eiily  belonging  to  i>,  h»?  btiPfl  very  great.  The 
infimidailon  of  the  colored  p«aj>Ie  seemed  to  be  its 
ol>iocr,  tc  klTcct  which  ccLotcid  men  are  frequently 
tikcn  from  their  beda  at  n!att  iMid  flogged  ncmerci- 
fully,  nnil  ooeajiontilty  Itillod."     •       •      •  • 

"  liiiriu?  til'-  y<  iir  LiLiiiu); .]  u.[y  l,186B,  one  hundred 
aiiii  -vv  iji:y-[jirii'  hijiiiii.iii.  f  niL-recommitted." 

Other  outrages  are  not  given,  but  generally 
there  are  ten  for  every  murder.  This  record 
stops  July  1,  as  if  in  despur.  The  Ku  Klux 
were  worst  from  that  time  to  the  presidential 
election,  in  November,  and  it  is  probable  that 
a  full  statement  of  murders  and  other  outrages 
for  1868  would  exceed  two  thousand.  We  have 
testimony  in  Tennessee  cases  ;  that  in  Sheafe 
against  Tillman  is  most  important.  It  shows 
the  organization,  the  oatb,  prescript,  princi- 
ples, and  proceeding  of  the  Ka  Elnx  Klan, 
and  proves  it  to  be  a  political,  military  organ- 
ization within  the  Democratic  par^,  warring 
on  Uepubiicaos. 

Colonel  William  B.  Holden,  of  the  rebel 
army,  says  he  saw  them  in  1867,  in  Marshall 
county,  and  the  vote  of  that  county  changed 
from  Republican  to  Democratic  "simnltane- 
ously  with  their  appearance." 

E.  F.  Cooler  (Democrat)  saw  them  fre- 
quently early  in  1868. 

Charies  S.  Wilson,  of  Fayettevtlle,  (Demo- 
crat,) sawtbem  oflen  from  two  to  two  hundred 
and  eighty-Gve  together. 

Other  Democrau  testify  to  seeine  them  in 
various  parts,  and  to  acts  of  intimidation  and 
violence,  scourging,  shooting,  hanging.  Tbey 
visited  Democratic  families,  playingpranks  for 
their  amusement,  and  keeping  their  "servants" 
under  discipline.  One  such  case  is  worthy  of 
record.   S.  W,  Rainey  (Democrat)  testifies : 

QuMlton.  Have  you  ever  seen  or  heard  the  whis- 
tles or  moreuicDts  of  what  are  known  or  called  the 
Ku  Klux? 

^ntiMr,  I  saw  gome  three  men  some  two  different 
times  in  disguise.  Tbey  came  to  my  bcuse  this  last 
year.  They  had  a  whistle:  I  beard  them  blow  it 
several  times. 

t^ttiott.  Do  you  know  of  any  negroes  being 
whipped,  or  in  any  way  punished,  by  the  Ku  Klux 
preceding  the  election  otlast  November? 

Antwer.  Yes,  sir;  ono.ancgrc  woman  at  my  house. 
The  men  in  disguise— don't  anow  who  they  wore— 
took  her  out,  at  the  request  of  my  wife,  and  gave 
her,  my  son  said,  sixty-five  lashes  with  a  leather 
strap,  and  it  done  her  good:  I  thanked  them  for  it. 
Tboy  done  it  at  the  request  of  my  wife.  They  told 
my  wife  that  they  would  do  that  much  for  her.  My 
two  boys  say  they  didn't  hurt  her;  the  strap  wouldn't 
hurt  like  a  switch.  They  told  her  if  she  didn't  do 
better,  and  would  ever  come  to  them,  they  would 
repeat  the  dose.  They  took  a  ^un  from  my  negro 
man  and  broke  it  up  the  same  night. 

They  visited  Radicals  in  anotber  style. 
Scores  of  Uepublicans,  black  and  white,  tes- 
tify to  visitations.  They  generally  came  at 
midnight,  on  horseback,  in  shroud  and  mask, 
armed  with  rifle  and  revolver,  and  a  long 
leathern  thong  to  sconi^tb^r  victims.  Some- 
times they  bore  a  flesh  colored  banner  in  the 
form  of  s  heart,  which  they  showed  their  cap- 
tives to  heighten  their  horror.  These  two 
cases  show  bow  they  dealt  with  Republican 
families: 

Alexander  H.  Onatin  was  next  oalled,  and  after 
having  been  duly  sworn,  depuas  as  folLowB : 

Quetliott.  Mr.  Qustin,  be  pleued  toatate  jour  age. 
residence,  and  occupation. 

Aiuwer.  lam  fifty-tbree  years  cid  next  August; 
reside  in  Franklin  county;  occupation,  farmer. 

Que^iim.  State  what  are  yoar  polities,  and  state 
whether  or  not  rou  were  ever  treated  badly  by  any 
disguised  men;  if  so,  tell  all  aboat  It;  when  and 
where  it  occurred, 

Anneer.  I  am  a  Republican.  I  have  been  treated 
badly  by  disguised  men ;  on  the  2d  of  last  November, 

00  Mouday  night,  they  came  to  my  houseabout  eleven 
o'clock,  and  threatened  to  break  my  dooropen,  and 

1  told  them  the  first  man  who  broke  my  duor  open  I 
would  eboot  him;  I  think  therewere  about  thirty  or 
forty  of  them ;  there  raigbt  not  have  been  so  manri 
when  I  a^  that,  they  all  jumped  off  and  fired  fiftr 


or  sixty  piatola,  and  threatened  to  set  the  hoase  on 
fire:  I  told  my  brother  I  thought  It  was  prettr  hot 
work,  and  we  nad  best  get  out  of  the  house  and  so 
down  in  the  woods;  they  would  not  hurt  the  women; 
when  we  ran  down  there  they  hollered. "  Shoot  the 
damned  Radioalal"  "Shoot  the  damned  Badioalal** 
Thevoame  in  the  house,sto1earifleIhad  there, ud 
Insulted  my  wife  the  worstkind,shesickia  bed:  ther 
burst  the  doors  all  in,  smashed  my  window-ftwcs, 
and  broke  all  the  window-panes  except  three ;  there 
were  twelve  in  and  they  broke  nine;  the  lower  win- 
dow-sash, frame  and  all,  was  broken  ont;  m^  wife 
and  child  were  sick,  and  they  insulted  my  wife  by 
poking  out  their  tongues  at  her,  and  leaniDff  over 
the  bed. 

QuKttxon.  How  long  did  you  and  your  brother  re- 
main down  in  the  woods,  and  did  yon  lie  out  on  any 
other  occasion  in  consequence  of  fear  of  them? 

Anm«r,  We  remained,  I  judge,  about  one  hour; 
we  laid  out  there  two  or  three  nirhta  in  oonaeQauiee 
of  fear  of  them  after  that;  Dr.  Qraat  sent  word  to 
my  brother  by  little  Joe  Bryant  that  they,  Uie  dis- 

Suised  men,  were  coming  on  Wednesday  night,  tbe 
ay  after  the  election,  to  murder  us :  my  wife  was 
scared  so  I  bad  to  send  for  Dr.  Grant;  be  sat  up  with 
her  one  night;  Dr.  Grant  said  she  came  very  near 
having  congestion  of  the  brain. 

James  Uoseley,  colored,  was  next  oalled,  and  after 
being  duly  sworn,  deposed  ai  follows : 

QiuMio*.  James,  tell  how  old  yoa  are;  what  joa 
follow  for  a  living ;  and  what  county  jm  live  in. 

Annoer.  I  think  I'm  about  sixtr-flve  rears;  fol- 
low Conning:  in  Franklin  eonntrt  on  Mr.  Onatin*^ 
place. 

Q»ewtu>n.  Did  you  ever  see  any  of  these  disguised 
men,  commonly  called  Ku  Elnx;  if  so.  when,  where, 
and  now  often  did  yon  over  see  them,  and  how  many 
were  generally  together:  and  tell  all  about  what 
they  said  and  did. 

Answer.  Well,  I  "seed"  *em,  I  reckon;  the  nigbt 
before  the  election  they  come  to  my  house  and  oalled 
to  me  to  open  the  door;  before  I  conld  get  up  and 
open  the  door  they  bnrsted  it  open ;  wont  to  the  bed- 
side where  my  daughter  was ;  she  holloed  for  mo; 
called  me  "pap,"  and  when  I  answered  tbe  maa 
found  out  where  I  was,  and  run  right  to  me  in  my 
bed  and  caught  hold  of  me,  and  another  one  behind 
him  caught  me  by  the  collar;  be  asked  me  where 
was  that  pistol  ?  I  told  him  I  had  none.  Then  he 
asked  mo  where  was  that  gun?  I  told  him  it  was  at 
Mr.  Qnstine's.  Then  be  whirls  right  around  and 
says,  "That 's  the  very  gun  ho  threatened  to  shoot 
us  with."  Then  he  calls  me  oat  of  the  house  and 
tells  me  to  vote  for  my  friends;  but  I  said  nothing, 
but  just  thought  that  he  wasn't  my  friend.  The 
man  that  caught  me  by  the  collar  tore  it  down  to 
tbe  waistband  of  my  drawers. 

QiMfrton.  Were  yon  and  your  family  much  alarmed, 
and  how  many  in  family  have  you;  have  you  ever 
got  your  gun  since,  or  pay  for  it? 

AiwHsr.  Yea,  sir,  we  were  much  alarmed;  had  in 
the  hooGO  six  of  my  family  at  that  time. 

They  compelled  colored  men  not  to  vote  the 
Republican  ticket,  and  others  to  vote  the  Dem- 
ocratic ticket  against  their  will,  tbe  freed  men 
almost  unanimously  desiring  to  vote  for  Grant, 
considering  htm  one  of  their  liberators.  They 
frightened  the  negroes  by  ghastly  stories  sncb 
as  this.  Daniel  Norrte,  after  relating  many 
instances  of  scourging  and  other  outrage,  says : 

He  saw  tbem  once  when  they  were  looking  for 
something  tbcy  had  lost,  and  one  of  them  said  he 
was  killed  at  Manassas  fight,  which  he  said  wa«  six 
vears  ago ;  he  was  buried,  and  sinoe  then  tbey  had 
built  a  pike  over  his  grave  and  he  had  to  seratoh 
like  hell  to  got  up  through  tbe  gravel.  He  also 
wanted  some  water,  as  he  had  uothad  any  sineo  the 
Manassas  fight. 

Quettioa.  You  say  that  you  have  not  seen  any  Kn 
Klux  in  about  three  months.  What  baa  become  of 
them :  are  you  afraid  they  will  come  back  again  T 

Anmer,  I  do  not  know  what  has  become  of  them ; 
I  am  sorter  afraid  they  migbt'come  back  again. 

Tbejr  would  ask  for  a  bucket  of  water,  and 
emptying  it  into  a  sack  at  tbe  throat  call  for 
another,  swearing  that  tbey  "had  not  had  a 
drink  since  they  fell  at  Sbilob,  and  had  been 
in  bell  ever  since  or  one  would  take  off  a 
false  head  and  ask  a  negro  to  hold  it  for 
him  white  he  Bxed  his  cork  leg.  Tbey  pub- 
lished in  Democratic  newspapers  such  notices 
as  these: 

Nashtills,  Mank  18, 18G8. 
Tbe  death  degree  memben  of  the  K.  K.  E,  are 
hereby  ordered  to  meet  at  their  den  for  oertaia  bnsi- 
nesa. 

0.0.  c. 

Approved  by  the  Elan,  N.  0.  B. 

[Spocial  Order  No.  1.] 

Elkod's  SxruLCHXR.  Blooot  Obavks, 
Darc  Moon.  Timl's  nr. 
Sbboddxo  Baoraiaa  fif^aiLOH  Division. 

The  Gr^gitaeditMiNoa^iiS^i^bl 
timeal   Irr^shottrsM   Bloody  so  en  esO  Perish 
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tlie  oppreMora  and  th«  cvH^.  Mark  well.  A  aileat 
toDsacI  A  Bt«ad7  handll  A  true  heartlll  Kote 
#ralT  our  friends ;  onr  flnemlu  yon  know.  ib«  biss- 
inc  bn  Met— the  b  kite  I — uidall 'sricbt.  B«Mationil 
Be  TiRilantll  B«  aDBparinslU 

By  order  of  Qreat  Qnwd  Cyclops. 

«       «  «  L.O.B  . 

[QeunJ  Ord«nNo.lJ 
E.E.E. 

VOhW  H0LB.BUKIDT  HOKTR. 

TAIB  MOOH,  FlBB*  HOUB. 

Shboodid  BaoxBiu  or  UanpHialhTuiov.  N0.6O. 
I»Moetmo.  X  12. 

Tlia  Great  Past  Qrand  Oiaat  oomnuadi  roo.  Tho 
dafkamidbnulhoordrawsDigh.  Some  Ure  to-day— 
to-noiTOw  die. 

Th«  ballet  T«d.  and  the  rifhts  a^  onn. 

To-day  the  Uth  of  the  mortal's  moath  of  Hansh 
yon  will  becio  to  soatter  the  eloads  of  the  crave. 

By  order  of  Great  Graiod  Gyelops. 

a.C.T. 

tK.  tK.  tK.t 
in  HiTi  ooica  I  ire  asi  am  1 1 

BBWABKII  lAKlHBKDtl 

[OireU.^ 

When  the  blaok  oat  U  gUAnc  under  the  ehadowa 
of  darkness,  and  tha  death  wateh  ticki-at  the  lone 
honr  of  mldnicht.  then  wo,  the  pale  rldeia.  we 
•broad 

&>eak  in  whispers  and  we  hear  yon  X  X 
XTreem  h  yon  sleep  in  the  inmoit  recesses  of  yonr 
hoiieee,  and  horering  over  year  beds  we  gather  yonr 
•leeping  tbooghta,  whtU  oar  dagiers  are  at  yoor 
throatett 

RaTishen  of  the  liberty  of  the  people,  fbr  whom 
wo  died  ud  y«t  lln.  bonne  ere  It  be  too  late  Xt 
Unholy  bladu.  eaned  of  God.  tako  warning  and 

wi-;e  hath  the  sacred aerpopt hiwed.  Whonagain 
hie  TOioe  ie  heard  roar  doomil  aoalod. 
Bewarel  Take  heed) 

Given  nnder  onr  band  in  tbo  don  of  the  sacred 
■orpODt  on  the  myaUeal  day  of  the  bloody  moon  1 1 
B.  E.  N.  i  L.  Q.  Q. 
Grand  Cbelopt  of  tk*  Ku  Ktux  Kkm 
for  tlu  Tmtk  DivUioi^ 
To  ho  ozoonted  by  the  Oranil  White  Death  and  the 
Battling  Skeleton. 

t=K.E.E.— f 
Bloodt  Month,  Skblbtok  HotLowt 

Di.sC  Uooir,  SiLBKT  HouB. 
I*  Ho«SiffnMm. 
To  tJu ,  Vtt^^d  Broth^lMod  of  Montietllo  Divition 
iVo.l5: 

The  Grand  CjolonanoTer  sleeps.  His  bony  fioRen 
hare  pointed  to  the  "Bleeding  Band,"  and  <liia) 
messeafers  will  greet  (yon)  at  the  tweoty-fonrtb 
revolution  of  the  "Spirit's  Dial." 

Mortals  bare  threatened  theBaad.  The  'tbloody 
hand"  israiaed  to  warn.  Bo  oautiow  lest  it  fall. 

The  sword  ia  nnaheathed  and  red.  Let^ants 
treniblo.  _ 

H.K.  6-0-7. 

Sttb  B.  T.  and  Bearer  of  the  Dladom. 

Bloody  Dkit. 
Thibd  Moox,  Foubth  Watob.  K.  K.  E. 
-  Ms  HutSkrauiUd  DmUion  XVI 1 

Be  ready  I  The  honr  appronohes.  The  cycle  i< 
nearly  eomplotel  The  air  smells  of  blood  1  Retn- 
bntiott  draws  nigh  I  Let  oowarda  and  renegades  be- 
lioTO  and  tremble  I  To  yonr  dena.  hyenas  I  Gome 
forth,  ghost  of  the  Shiloh  dead  I  Prepare  and  note 
the  sijgnal  1  The  owls  shall  repeat  them  I 

Let  Bosworth  field  reenr  ag^n,  and  sweep  all 
Rloharda  from  the  plain  I 

By  order  of  the  Great  Gnud  Past  Cyclops  beyond 
tho  mnnlng  water. 

E.  E.  E.  -V 

NtHBOD  SkTULORBB, 
_  LaBT  HOOB,  SlMKIHO  MOOM, 

Nikbtt-Tkibd  DiriaiOH.  S.  8.  S. 

Perish  the  gnilty  1  Sbrooded  brothers,  their  boor 
Isnear:  theirdoomissealed.  When  the  torches  flare 
in  the  east,  when  the  death-lights  gleam  In  the  west, 
mod  Uie  finger  of  the  white  Hcleion  poinu  to  the 
neir-madegraTe,brothera,strike:  sparenone.  Per- 
ish theraUty  1  8 . 10 :  :  g . 4  . 31 . 3 .  quickly.  The 
bloody  hand  is  raised.  Beware  where  it  falls.  *  ft 
.13:*--i-. 

By  order  of  the  0.  G.  C. 
GiTiroA.  S. 

^th  Is  mighty  and  will  prerMl-^hen  tho  Bo- 
pnblioan  party  Is  extincL 

While  frcedmea  tremble  with  fear,  the  Klans 
Hoor  the  couutnr,  disarming  all  who  have  gang 
or  piitols,  and  then  come  geoorgiogs. 


John  Thomag  (oolored)  mjb: 

QuHiiim.  state  whether  or  not  yoa  were  volestad 
or  otherwise  ill-treated  ou  or  aeont  or  befbre  the 
election  for  Preaidont  and  members  of  Congress,  on 
the  8d  of  Norember,  186S:  if  so,  tell  all  about  it, 
from  the  bMlnnioc  to  the  end. 

Antver.  I  was  whipped  one  time;  they  gaye  me  a 
eenifieate.  tioket  I  mean,  to  rote:  the  Ku  Kluz 
whipped  me.  They  told  me  if  I  did  not  vote  the 
tieket  that  there  would  be  bod  times  afbnwud.  I 
took  it  and  voted  it;  that  ia  all;  the  tioket  was  for 
Seymour  and  Blair.  It  was  against  my  sentiments 
to  TCte  that  way.  I  never  voted  that  way  before. 
It  was  before  the  eleotioo.  I  do  not  recollect  posi- 
tively when  it  was;  my  00m  wn  only  knee  high  at 
the  time.  louinottell  how  many  lioKs  they  hit  me; 
they  whipped  me  so  badly  that  I  could  not  plow  for 
two  days. 

Qmettion.  How  many  Hoks  they  struck  yon  t  State 
■a  near  as  yon  can  the  nnmber. 

Anneer.  f  eople  said  that  they  hitmefimr  hundred 
laahes, 

QiUMiion.  Do  you  think  and  believe  that  they  hit 
you  that  many  stripes? 

Afuwer.  Ho,  sirj  I  do  not  know  how  many  licks 
they  did  hit  me.  I  knowed  they  hit  me  a  heap;  it 
was  the  worst  whipping  that  I  ever  bad  in  my  lifb ; 
and  I  never  did  get  much  whipping  before  that. 

QfuHtm.  How  long  befbro  the  election  that  they 
gave  yon  the  tieket  f 

Anmoer.  The  night  before. 

QuettioH.  Have  an^  other  colored  men  been 
whipped  or  otherwise  injured  in  that  neighborhood ; 
if  so,  how  monyT 

An»w»r.  There  have  been  eight  whipped  in  toy 
neighborhood  by  the  Ea  Elux. 

Qittition.  Did  any  other  colored  men  vote  at  the 
same  time  yon  voted;  if  eo.did  they  too  vote  for 
Sermour  and  Blair,  and  for  Captain  Shaafe  for  Gon- 
gres^  against  their  will  and  sentiments  ? 

Anmer.  The  six  that  voted  hod  always  voted  the 
Radical  ticket.  I  do  not  know  whether  they  voted 
tbelr  sent! men ta  or  not.  I  hare  not  heard  them  say 
anrthing  about  it  since. 

QuMtion.  Had  any  of  those  six  been  whipped  by 
the  Eu  Elax  before  the  eleotion  7 

Annner.  They  were  all  whipped  before  the  elec- 
tion, and  on  the  same  night  that  I  was. 

Qiutiion,  What  did  they  whip  yon  with? 

Annoer.  A  leather  strap. 

George  UcUichael,  a  colored  man,  tOBtifiea* 

Quettio*.  Were  yon  afterward  ever  molested  or 
troubled  for  voting  the  Radical  tioket;  and  If  so, 
state  when,  and  by  whom,  and  in  what  way  were 
you  troubled? 

Anneer.  I  was;  the  Eu  Elnx  came  to  my  honse; 
they  took  me  out;  thev  tied  me  down  on  a  log ;  they 
so  said  among  them,  tney  bit  me  two  bundrea  lashes. 
That  was  a  month  orao  after  the  eleotion. 

Outttion.  What  did  they  whip  you  with,  and  what 
did  they  soy  they  whipped  ^011  for? 

Antwr.  Tbey  whipped  me  with  a  strip  leather: 
they  Said  I  went  to  Hancheater  and  voted  tho  Rod- 
ioai  ticket:  they  said  they  would  take  the  damn 
Rodioal  out  of  me. 

QH««rM»i.  Did  they  whip  you  on  your  clothes,  or 
did  they  atrip  and  whip  yon  7 

Annwr.  They  stripped  me,  and  every  lick  on  the 
skin  :  tbey  turned  my  abirt  up  and  my  pantaloons 
down. 

Qaeitian.  Ton  say  they  were  En  Elux;  did  they 
have  on  false  faces,  or  did  yon  know  thom? 

Anmer.  No,  sir;  I  did  net  know  them;  they  had 
on  false  fooes. 

Gross-  exam  i  n  ation : 

Quetion.  How  many  of  these  men  were  there  who 
treated  yoo  so  badly,  Oeorge? 

Aniwer,  There  was  six  of  them. 

Qwtian.  Was  It  In  the  night  or  d^  time  when 
they  whipped  yon? 

AntMr,  It  was  in  tHe  night,  abont  ten  o'eloek ; 
me  and  my  family  were  all  gone  to  bed. 

Quutiati.  Ton  say  you  din  not  know  any  of  them ; 
do  you  know  which  way  they  came  or  went? 

Anawer,  I  don't  know  which  way  tbey  oame; 
they  went  out  down  the  hollow  by  MoMiklo's.  and 
up  or  Mr.  Bockner's  mill,  and  intersect  the  pablio 
road  going  toward  Back  Grove. 

(iuttiion.  Did  tbey  say  they  whipped  you  (tar  any- 
thing else  except  that  yon  bod  gone  to  Manchester 
and  voted  the  Radical  ticket,  and  that  they  intended 
to  whip  it  out  of  you  r 

Anawtr.  They  did  not  say  that  they  whipped  me 
for  anything  else,  only  for  voting  the  Radical  tickeL 

Ouettton.  Canyoa  remember  whether  it  waa  after 
or  before  New  Year's  when  this  took  place? 

Aniwer.  I  do  not  reeoDeot:  it  was  about  that  time 
they  whipped  old  man  J.iok  Singleton,  and  old  man 
Dred  Mosoo,  and  Charlea  Powers,  and  stated  they 
were  the  club  that  went  to  Manchester  to  vote. 

Qve*tioa.  Did  the  Ea  Elux  tell  yon  that  they  bed 
whipped  the  other  boy>  yon  have  mentioned,  or  did 
the  boys  themselves  tell  you  ? 

Anneer.  The  En  Elux  did  not  tell  anything  abont 
them.  X  saw  old  man  Jaak  Singleton  ud  Charles 
Powers;  they  told  mo  abont  it.  and  showed  mo  the 
gashes. 

rSOTROTIOH  PAPBBS. 

Colored  men  are  biten  so  alarmed  as  to  accept 
protection  papers  &om  Democrats  to  gati^j 


the  Ka  Elnx  that  they  had  voted  Uio  Demo- 
entio  ticket.   Here  is  one : 

Prtriiailial  dtttion,  1888. 

Statb  op  TBMgaagB, 

CoitiUv  o/"  OiUt,  Civil  Diitrial  No.  It : 
This  will  certify  that  Andrew  J.  Marks,  a  f^e  man 
of  color,  voted  the  Democratle  tioket  at  the  late  pres- 
idential eleotion,  1868. 

M.  F.  MARES. 
W.  J.  BROWN. 

This  Sd  November,  1868. 

D.  A.  Weldea  says  he  saw  severiU  othera. 
The  practice  was  common.  The  colored  men 
who  held  them  said  "dtev  were  a  protection 
from  the  Ka  KIqx." 

They  required  Repablican  officers  to  resi^ ; 
broke  jails  to  rescae  their  friends,  or  punish 
their  opponenta.  Tbey  wonld  not  alloir  pros- 
ecations.    Alexander  JernigaD  says : 

Qiuatioft.  Do  you  hold  any  office;  and  if  so,  what 
office,  and  bow  long  have  you  held  it  ? 

AiMVwr.  Yss,  sir:  I  am  ajnstiee  of  the  peaee,  and 
was  also  appointed  one  of  thocommisaionen  to  hold 
tho  county  conrt.  Ihave  been  ajuatice  of  the  peace 
over  four  years,  and  was  appointed  oonn^  oonunls- 
BLoner  last  April  was  a  year  ago. 

Quetion.  Have  yon  or  not  been  a  Union  man  from 
the  beginning  of  the  rebellion? 

Antwtr.  Yes.  sir;  Ihave, 

Qiuttion.  Did  you  vote  at  the  eleotion  in  Novem- 
ber last;  and  if  BO,  what  tioket  did  you  vote? 

Anncar.  Yes.  sir;  I  voted  a  full  Radical  tieket. 

Quortum.  Were  you  ever  beaten  and  maltreated 
for  yonr  politioai  aentimeobB?  If  ao,  stote  when, 
where,  and  bow? 

Amuwt.  I  was  tolerably  badly  treated,  and  I 
believe  for  my  political  sentiments.  Well,  air,  tt 
was  on  Saturday  night  after  the  first  Monday  in 
January  loat;  it  was  atmyhonae.  On  the  Satoraoy 
night  before  there  came  a  parcel  of  diaguiaed  men 
to  my  house:  I  heard  tbamo-ooming.  Istepped  oat 
toODeBide,aboutCwenty7ardafromthehoaae.  They 
went  in  the  bouse  and  inquired  for  me,  to  know 
where  I  was.  They  told  tbem  that  I  was  gone  off  in 
the  barrens.  They  said  that  I  needn't  nave  gone 
off;  they  didn't  intend  to  hurt  me,  or  they  wonld 
have  brought  moreof  their  force  with  them.  They 
stayed  about  a  abort  time,  and  went  off  down  the  road 
the  way  they  came;  they  didn't  interferewith  any- 
thing. Well,  then,  tbe  next  Saturday  nighc  they 
came  bock.  I  wouldsuppose  they  left  their  horses 
down  the  road  apiece  from  tbe  house;  I  don't  know 
how  far.  They  slipped  up  and  surrounded  the  bouse 
before  I  knew  they  were  there.  They  oommenoed 
blowing  their  whiatles,  and  ordered  them  to  open  - 
tbe  door.  My  wife,  or  some  of  them,  opened  the 
door;  they  come  in;  some  of  them  drew  their  pistols 
and  oommenoed  talking  to  me.  The  first  quoatioa 
woe. if  I  didn't  have  men  brought  before  the  grand 

4nry  in  order  to  oatoh  them  7  I  told  them  I  didn't. 
!he  next  Queation  was,  didn't  I  belong  to  the  Union 
League  7  I  told  them  thatlbad  been  in  two  or  three 
times,  about  alx  or  eight  mootba  ago.  I  told  them 
Z  hadn't  been  in  sinoe,  nor  didn't  expect  to  be  in 
any  aaore.  The  next  word  they  said  was,  you  can't 
deny  being  adamned  Radical  7  I  told  them  I  didn't 
deny  it;  I  told  them  I  expected  to  be  one  as  loog  as 
I  believed  it  to  t>e  rijhl.  They  gathered  hold  of  me 
then,  and  said  that  I  would  have  to  go  with  them  to 
heodonartors,  They  took  me  over  in  Jim  Law- 
rence's field ;  two  of  them  held  my  hands,  and 
another  one  whipped  me:  one  of  tbem  fired  off  a 
pistol  in  the  time.  I  don  t  know  how  many  laahes 
tbey  gave  me;  I  didn't  oount. 

(huttion.  Did  you,  before  or  after  this  treatment 
so  dread  and  fear  tbe  Eu  Elux  that  sou  lay  out  or 
nights  to  prevent  being  caught  and  abuaed  or  killed 
by  tbem? 
Afuwer,  Well,  air,  I  did,  afterward. 

They  are  bitterly  hostile  to  teachers  because 
the  illiterate  freedmen  look  for  instraction  to 
the  schooI-hoQBe.  Therefore  they  warn  away 
Bach  citizens,  and  if  the  warning  bedisregarded 
they  aooDrge  or  kill  them.  Here  is  a  notice 
left  with  a  teacher ; 

HiDPXir  Rgcsas,  UrrBBBiftSD  KgmaT, 
Elak  or  VBgOBASCB  1  ETBBBtrrl  I 

Villain,  awayl  I  Ere  another  moon  wanes,  no- 
leas  thou  art  gone  from  tbe  place  thy  foul  form  dese- 
crates, thy  unhallowed  soul  will  be  reveling  in  the 
bell  thy  acts  here  hath  mode  bat  for  thee  I  William, 
eat  heartily,  and  make  glad  thy  vile  oarcosa,  for. 
veniy,  the  "PaleRiden"  will  help  on  thy  digestiou  I 

You  and  your  frienda  wll!  sleep  an  unawakening. 
Bleep  if  youdo]  Dorannioatl  1 1 

Tbe  gocred  serpent  has  hissed  the  last  time!  I  1 
Bewarel  III  E.  E.  K. 

Malinda  Gregory  (colored)  says — 

"That  she  has  been  teaching sohool  until  June 
18.  when  tbe  Eu  Elux  came  OQ^  threatened  ^er 
life  if  she  did  not  quit  teachli 
enttlMtilwyi 
lofktbeOMUt 


le  Ku  Elnx  came  and  threatened  Jier 
id  not  quit  teachlntihal  she,  finaing 
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John  Danlap  says: 

QiiMtMm.  Mr.  Dnnlap,  lUts  ymr  «ca>  nddmM. 
ua  oooupKtioOt 

Anmer.  I  Mn  thirtj-flT*  jtm  old ;  mr  nddenoo 
ia  Shalbrrille,  TennMBMj  m7  ooenpfttioB  ti  Mbool- 
tMohini. 

OmmMo*.  How  lonf  have  70B  rMUoi  In  Sholby- 
tUU,  Mid  wbon  did  yon  oomo  from  bofbro  utUins 

yCMt  and  owavfton  Outbid,  Ohio,  to  TennesBeB. 

QtMffMm.  Did  nra  vTCTtKurdlimUed  men.  c^m  - 
ttanlr  Balled  Ka  KlaxT  If  10,  iut«  wbeu.  vhorB, 
iho*  Diknjp  then  mi*,  wd  vhttt  tb«v  iu4  uiil  did. 

^MMT.  I  taW  whkC  I  lOtrtiOMd  M  be  Afty  111 
^AMnMr  <>9  Ml"  nlffht.  Af  Jal»  4,  tMH.  Thojr  Bl.m« 
(•  ibt' rwAlesoo  in  SbalbrTiUa,  T^hoMaae,  nboiU 
Mi  O^iDO^i  at  alvlit:  tber  KodtbairliomB'irarvdii- 
■  Wb9nIS«tpawtbomlh«rwor«illi|BOMt- 
itDrmyfaotii>e.nod  j«l)vanLRr«wiMl  da, 

 jd  in  K  Tirtb  for  my  4«ot,  I  sbnt  ttid  d«m 

m  Iboai  knd  loBkad  it.  They  than  nTrnundod 
Wtt  IHvna  uai  ahot  At  ma  twice  thro  a  gli  tta  winiioiri 
and  thllD  broll«  open  my  door  mad  iairoundBil  me, 
|aaincm«  th«r  woatd  notkltl  raeiri  waaid  aire  up 

£r  revDlTBt  and  not  sboi^t  ibeta,  of  I  b*l4  it  Id 
f  haatL  praiented  at  them.  I  aoQordintlr  (ur- 
rendgred,  utd  lhay  wriod  use  out  and  mouaMd  uie 
bebird  obe  uf  Cbvir  nutdb^r,  dol  Ri^iiiic  ua  timo  to 
dnw  on  inr  co^l  or  pat  un  my  hat.  but  look  ulfl 
ii!oait  witboat  coiit  or  bkt.  TbeylboD  reluini^il  (o 
the  aqviarn,  And  na  the  v^y  aald  Ibef  ff«ru  i'roiu  iha 
b4ttlo-£roiind  of  Ch.iakamauK'a,  Kha  said  tiiey  ruile 
hard  all  day  \a  E«I  bcr(^  r^hctbyviIlLO  to  toka  part 
b|  WMMiniion.  (ju  fiiy  i'dbo  ol  bod  vdlebraMd  Ae 
4«yJBtatMII1d  Doi  r«ui«!l)  b&re  (^ItelbyTllta}  IntiflU, 
■0  tb«r  eanelodeil  In  bnvo  a  celebmtiaD  IO*nigbt( 
(Cba  lUt  Df  J11I7.  18^.)  From  tbe  fqaarft  tb«9  want 
to  BrillOD  lire's t,  aitd  brake  into  tb4  bniiM  or  a  eol. 
(it-«d  tnan  by  tbe  neuie  of  James  lYHkliD,  draf  K4d 
himfroib  bu  L«tue  indniouDt«dbtin  b4hlnd4nn  of 
Itaefr  Dumber,  nod  tb4n  rt><il«  to  th4  iqcira.  yihun 
tbay  femed  in  Ateiuiolralfl  and  hivt  their  >tbii>tlBt, 
mdvara  tliraa'e'haBrBfair  Andian  JniliiKDrk.  'Hbey 
II11QD  rwia'aeroaB  Dacb  rirervWhtire  Ihpy  {Im^iuountnJ 
FrukllP  and  my^tsir  They  ttiivn  tiii>j  Fraoklin 
nndiwt'  hicosiilf.  <^ni4  ilit>R  b1i[j'ir.Fi<lr>L  him,  and  tbey 
tbSiD  whip|i<!ii  Iniu  v iLSj  nhiit  I  iiaiip^iiied  Lu  be  t 
laatber  tnuos,  ucli  uno  uf  thi-ir  uu:abar  stHkiiiC 
him  fiva  Mrnlce^  up^eae,  »n<J  tbfln  left  biin  lii  mi  urn 
la  bJl  hoiqe.  Tbi?7  tiTilored  mo  to  vulk  on  nitb  I  Ijl-oi 
kboat  ibr^o  liuaiired  ynrJi  furrhor,  witero  Uiuy 
sUipped  m«  unci  iYhir>i>f<l  iro  tin?  sumo  a-'  ilif-y  did 
Fraalilln,  ODCttuB  at^L  SmieiiLix  iiiti  in  anny  uln  ^-s, 
Aiiij  [  i-flrt^y  llj'f  imtrk-  fr>  luv  pcrn  ift  "it  ibH  linin. 
Willi"  wh  iin't  ii'i  f      !lioir  riiiiiil'"-T  [■pM  iiic  I 

IjilLfii  IiLl'  II  Jiiiiiii"'!  ViiFih''!'.  Jinil  lnj  inlr-iiilffJ  In 
will  V  HIP  liiif'  imi-'-  T!iij-.'iL|hiii  III  l"liL  li  I'll  ii'jl  I  "  jii-iiU 
PIQ,  iiut  til  t lirnueli  uiii  |>j<i  ni:  lEir  U  Ik'ii  (l.r<<iik'']i, 
■  Ihtr  f'M  lui")  tln-ri'  ivr.-rr  luiiuy  rll^nll'■^!l  uinj 
down  Id'T".  iin-L  tlt-'y  inleaiJed  I'l  ptirCtf  [(ii.'iii  'ill  ;i) 
Iboy  li'i'l  mp,    TJto  oapljim  ibi'ri  ni-.ii.ri-il  *iiii 

Itili'.HV^'  SlicJljyvilin  on  Iba  fVillniviiii;  .Mnii-liiy  mi  l 
(ij  ivIiiTi' t  OiLiiiiti  frinif,  nr  1  licy  would  kill  hih  it  rLMiciil 
ill  ."Sh'  Hii'>'il  l'^  "K't'i  i^'"!-  'Iiiy.  "f'  lb  [it  i1'  1  ever  ThII 
iiil'j  tfi':  IjiHi'if'  lif  r  Ij.^  scinin  itiey  wjul J  bnvo  iiiJ 

luenry.  mi'l  1  i:>-<"l  [i"'  t-xr-^'Cl  iU  1  di^i  D^t  k'tVC  M 
i>nl<'i^'>l,  ikiit-iii  tbc''.i[li  Uiu  M>!iiicLii.'>t«rbiin^t*Jinv  it  a 
uiialiirniirJ  IflliT,  ivilli  luv  nnitin  wrilti-n  irj  ri^din^k. 
l.lri  iii.i.iiiLHk:  ilii'  h'UiT,  I  liiuiiil  il  In  lie  [firn  Mn'  Ku 
Kill  I  Kljin  .l.Lir'.l   .,r  -un"  i.i"  lin-ir  ili^.- ,  T'l-i 

U-iIi'T  itsL-!f  !«:<■■  11  r '  -  h  '.v  I!  Il  rt'.l  ink.  iii  l  w.i  iJ 
lad  to  ioiLVQ  bv  lUo  ItitU  vi  ihu  pceAouL  muiiib  (J  uly) 
or  they  woaldtak*  ma  out  and  burn  ne  todeatb. 
I  soeordloKly  want  to  NnshTiHe,  Tennessee,  where 
I  remained  nearly  two  monthB,  when  I  arain  re- 
turned and  reanmed  my  Mboo).  I  foivot  to  state  in 
tbo  beiinninc .  as  I  Bhoald  ham  done,  tbot  theKUn 
carried  a  flesb  flag  in  tbe  shape  of  a  heart,  and  asked 
me  how  I  lilted  it.  and  said  it  meant  Ku  Klax.  I 
was  not  disturbed  aff^tn  until  tbe  first  Saturday 
nifbt  in  JanuaiT,  1860,  when  about  sixty  disKuised 
men,  armed  and  mounted,  rode  into  tbe  public 
Booare,  hallooinff  they  wanted  Dnnlap  and  fried 
niner  meat,  and  then  rode  down  WoabinKton  street 
toward  my  residence;  when  abontonebunared  yards 
from  tbe  public  sqoare,  a  few  friends  and  myself 
fired  upon  thom  and  they  rode  quickly  onl  of  sisbt, 
since  which  time  I  have  not  seen  any  Ku  Klux. , 

Quettion.  Are  you  now,  and  were  you  at  tbo  tine 
you  were  beaton.  teaching  a  sohcol;  and  if  so,  was 
It  a  public  school? 

AntMr.  I  am  now  teaohinc  the  public  sebDOl  in 
this  place  for  colored  youth,  and  waa  at  tho  time  I 
wa4  beaten  by  die  Ku  Klnx. 

Qu—lion.  You  say  that  tbe  Klan  carried  a  flash 
Itac;  what  do  you  mean  by  a  flesh  flag? 
Anneer.  I  meu  thocolor af flash. 
Qur^ion,  CoaldyoadisUBCoisBthooolorbymooB* 
ligDt? 

Anieer.  I  could;  besides,  my  attention  was  called 
to  it  by  the  member  of  tho  Klan  behind  whom  I  rode. 

The  following  is  the  form  of  the  notice  which 

he  received : 

Notie*. 

Hr.  Dunlap,  by  order  of  the  M.  Q.,  I  write  yon 
this  letter  to  inform  you  you  must  leave  Sbelbyrille 
by  the  16th  of  this  month,  (July.  1868.)  if  not,  we  will 
take  you  out,  tie  yon  to  a  stake,  and  bum  you  to 
death.  Deware.  By  order  of  the  K.  K.  K. 

And  tbeof  with  ranatng)  Urge  letters,  the. 


word  "  Shelbyrille "  was  written  similar  to 
thefollowtng:  'tShetbyTille." 

l^is  threat  of  bomine  was  not  idle,  for  in 
Geonia  the  Ka  Elox  Klan  actnallj  burned  a 
man  luire  at  the  stake. 

BaXQlKO. 

CaptAin  J.  W.  King  awean : 

Qv^ioH.  Were  your  premises  ever  rislted  by  (he 

Kli  FTfux ;  niiLt  if  JO,  irhat  did  tbey  da  u,D.d  jiay  7 

A<ifr.r,  Mi  own  plncttition  WM  viJLtwl  twico 
atil  [Ik'  iian  le  ilrivea  off,  they  repoj^tinE  to  mo  thu 
tho  disaji^C'.l  liCiSperadoa!!  'f^'inc  ihey  would  iuti 
every  Kiiilifiil  r'ii[  uT  tin;  crhtirilrv.  Tin:  i>'l,iii!;iti(.>ii  1 
W*-!  Jirhiiit  ii|iiiiL  iviir  imctt  I'i^in^d  by  f'oTtj-^Kvi-n  lii.i- 
SUijmI  TTiL'n^   I  iiij^.-hl   vvlicn  ihi-y   ni'nt  lUtr**. 

bur  rtlUTDC']  in  liruy?  l.;.  -i";  tli^'IH  li-i'ik'i.-;  t'-Lili'l  my 
dO'irr    I'l'ik^r  il-jifli,  :iri.l    i-^^Ih.I:    .-!..|i:ii  .fi,.| 

de^lrlly|■l.  i-Lilliivn;  tnirii  iiii.  ojili  [ii''[ii!M'r  i-t  'Hir 
faLiily  l,(iiil>'.i  T»illi  inT  f.iri^  liriSLjL'i],  ik  Lij-j:'.'  luriii' 
OB  ijcr  Lejid.  whtfv,  clii-  [lif-y  Itlii'  i  nli.'Tnu'  ■.'■■iii'- 

aris)  hfvd  ."Inj^k  Ih.t  '"'lUi  ib-ir  tufi-  n^i-i  j.'f-iulf  hu'] 
Bal<].  "Ni  duLin-lil  V.iukc'.'  liili'h  IT  .-in  n!"  ii  l.il^.li 
sbi.xilil  liVi;  in  1I-I'-  ■■  ,i'i;i>,"  -iiyir.f,  "  W' <  rn  o  tju- 
ind  tu  rain  tUla  cuuaUi  ."■  i  iva  diSoircbt  liuici  tboy 
came  to  the  gate,  f>om  live  toseTenty-flre.and  find- 
ing I  was  home  and  prepared  for  them,  dared  not 
come  In,  and  turned  away;  for  orer  three  months 
my  son  and  I  bad  to  take  it  turn  about  in  slespins 
and  watcblug  to  protect  onrsclres  and  the  hands  on 
the  place. 

Quetiion.  Do  you  know,  or  were  you  credibly  in- 
formed, of  negroes  being  hung  in  sight  of  voting- 
places  or  public  places  toe  night  be^re  the  elec- 
tion, with  boards  upon  their  bceasts  labeled  with 
warnings  and  threats? 

Aa«te<r.  I  was  informed  by  Mr.  Sarsen,  a  reliable 
man,  book-keeper  on  tbo  Vite  plantation,  that  he 
stood  in  his  store  door  and  saw  a  negro  maa  bang- 
ing by  tho  neck  dead:  and  I  was  told  by  another 

tentleman,  who  said  he  helped  take  him  down  and 
avo  him  bnrled.  thoro  was  a  labol  pinned  upon  him 
sai-iDg:*'Who«Ter  outs  him  down  rooeiyes  tho  same 
fate."^  Inis  was  withia  a  mile  of  the  polls,  and  my 
bR>C  iroQlleetioo  was  It  was  the  momlttc  of  tbe 
election. 

fjiaiti'ju.  Do  you  remember  the  date  when  yonr 
famiiiy  wu  SO  abused  by  men  in  diiguiioT 

jruiofr,  IthinkitwasaboDttbelastofNoTember 
or  li  ret  ef  Deeember,  U68. 

t^ueifinn.  Near  or  within  a  mile  of  what  rotlng- 
pliki^e  did  the  reported  han^ng  of  the  colored  men 
talc  ci  pi  on  whose  breast  was  tiio  waning  not  to 
cDi  him  down,  as  yon  were  informedT 

Amimt.  The  second  district,  or  Proipeot Station. 

Quntion.  How  far  la  that  IVom  the  Alabama  Use? 

Antwer.  About  two  miles. 

Qtuttioit.  Do  you  know  the  name  of  the  colored 
man  so  reported  to  have beenhuiuc,  and  his  politics? 

Annoer.  I  do  not. 

Qtutiion.  Do  you  know  whether  he  was  a  mitn  of 
a  good  or  of  a  bad  charaetert 

^atteer.  I  beard  he  waa  a  Tory  quiet,  inoffenitve 
man. 

OATB. 

They  are  sworn  to  obey  their  aaperior  ofEcers 
and  to  keep  secret  theproceedinga  and  doioga 
of  tbe  Klan  on  penalty  of  death,  and  General 
Forrest  says  several  Ka  Klnx  Iwve  been  eve- 
uted  by  the  Klan  for  disobedience. 

lanquiqk. 

They  have  adopted  tbe  following  vocabu- 
lary: 

Dismiil.  Dork.  Furious.  Portentous.  Wonder- 
ful. Alarminc.  Dreadful.  Terrible.  Horrible. 
Molanoholy.  Honmnil.  Dying. 

'•Thite.  Qreen.  Blue.  Black.  Yellow.  Crimson. 

Fearful.  Startling.  Awftal.  WofU.  Borrid. 
Bloody.  Doleful.  Sorrowful.  Hideous.  Frightful. 
Appalling.  Lost. 

IIAUU. 

Tbey  call  themselves — 

Witards.  Oenli.  Dragons.  Hydras.  Titans. 
Fairies.  Giants.  Cyelopsof  tbe  Den.  NightUawka. 
Hagi.  Centaurs.  Sacred  Serpents.  Gbouls. 

And  it  mast  be  admitted  their  aeUoosjusUfy 
the  terms. 

We  know  the  result.  Teoncssee  is  gone. 
Thousands  of  Kepttbltcans  all  over  Middle  and 
West  Tennessee  were  prevented  front  voting, 
or  compelled  to  vote  the  Democratic  ticket, 
while  rebels  were  admitted  to  the  ballot-box. 
We  would  have  lost  all  the  middle  and  west- 
em  districts,  batUovernor  Bbowhlow  met  the 
Ku  Klax  with  a  spirit  as  bold  as  their  own, 
threw  out  the  bloody  returns,  and  gave  certiS- 
cates  to  men  elected  by  peace^le  precincts. 

Id  1869  all  barriers  were  swept  away. 

In  1870  the  Democracy  carried  all  the  dis* 
tricts  out  of  East  Tennessee,  and  almost  cap- 
tured that  Switzerland  of  soathera  loyalty. 


The  effect  of  such  eleotioneeriDgis  laatiog. 
There  is  little  hope  of  that  old  Whig  State 
until  all  men  are  protected  in  the  e^jo^ymeoB 
of  life,  liberty,  ana  property,  and  ihe  ncbb  to 
express  and  vote  their  senUments  withoot 
moIestaUon  or  alarm. 

NOBTB  01.I0LIHA. 

The  State  of  North  Carolina  also  appeara  in 
the  official  reports,  but  her  condition  is  be«S 
exhibited  by  the  evidenoe  taken  befon*  the 
Senate  committee.  It  appears  from  the  testi- 
mony of  members  who  have  enough  conscience 
left  to  tell  the  trntb,  that  it  is  apolitical,  mili- 
tary, Democratic  organisation,  whose  mem- 
bers are  sworu  to  do  all  in  their  power  to  owr- 
throw  the  Bepo^ilican  partT,  subvert  th»  State 
government,  and  even  the  United  States  Got- 
emment,  and  to  these  ends  tbey  aaa  intimida- 
tion and  violence.  Their  number  in  North 
Carolina  is  estimated  at  from  thirty  to  sixty 
thousand.  They  have  paralysed  the  Repub- 
lican party,  and  impeached  the  Governor  for 
attacking  and  unearthing  some  of  their  dens. 
They  have  called  a  constitutional  couTention 
in  violation  of  the  constitution,  which  reqnirea 
a  two-thirds  vote  for  that  purpose,  and  ther 
will  80  amend  the  constitution  aa  to  take  full 
posBeasion  of  the  old  North  State,  where  a  large 
proportion  of  the  white  people  were  loyal  dur- 
ing the  war  and  are  now  Kepublicaos.  This 
teatimoiiy  ia  familiar,  and  1  shall  cite  but  little. 
Oalh  <if  WhUe  Brothtrkowi,  IKu  Khx  KU».) 

You  tolemnly  swear,  in  the  preeeaoe  of  Almighty 
Qod,  that  you  will  never  reveal  the  name  of  tho 
penon  who  initiated  you:  and  tbat  yon  will  never 
reveal  what  isaow  about  to  come  to  yonr  knowledn; 
and  tbat  you  are  not  now  a  member  of  the  KedStnng 
Order,  Union  League,  Heroes  of  America,  Qrua 
Army  of  the  Bepablle,  or  any  other  orgeniution 
whose  aim  and  intention  is  to  destroy  the  rights  of 
Ae  Sooth,  or  of  the  States,  or  of  tho  people,  or  to 
elevate  the  segro  to  a  political  eqoality  with  your- 
self;  and  that  you  are  opposed  to  alt  sueh  prisel- 
ples:  so  help  you  Ood. 

You  further  swear,  before  Almighty  Ood,  that  you 
will  be  true  to  the  principles  of  this  brotherhood  and 
the  members  thereof;  andtbnt  you  will  never  reveal 
anr  of  the  secrets,  orders,  acts,  or  edicts,  and  you 
will  never  make  known  to  any  person,  not  a  known 
member  of  this  brotherhood,  that  you  are  a  member 
yourself,  or  who  are  members:  and  that  you  will 
never  assist  in  initiating,  or  allow  to  be  initiated, 
if  you  can  prevent  it,  yuy  one  belonging  to  the  Red 
String  Order,  Union  League,  Heroes  of  America, 
Grand  Army  of  the  Bepuollo,  or  any  one  hoMing 
Radical  views  or  opinions ;  and  should  any  monber 
of  this  brotherhood,  or  their  families,  be  in  dagger, 
you  will  inform  them  of  their  danger,  and,  if  qeees- 
aary,  you  will  go  to  their  aaeistanee;  and  that  yon 
will  oppose  all  ftadioals  and  negroes  in  all  cf  their 
political  dcBigns ;  and  that  should  any  Radical  or 
nefro  intpose  on,  abuse,  or  injure  any  member  of 
this  brotherhood,  you  will  assist  in  puntahing  him 
in  any  manner  the  camp  may'diroct. 

Yon  further  swear  that  you  will  obey  all  calls  and 
summoneeaof  the  chief  of  v  our  camp  or  brotherhood, 
should  it  be  la  yonr  power  ao  to  do. 

Given  upon  this,  vour  obligation,  that  you  will 
never  give  tbe  word  of  distress  unleas  you  are  in 
great  need  of  assistance:  andabonid  you  bear  it  given 
by  any  brother  you  will  go  to  his  «r  their  assistance : 
and  should  any  member  reveal  any  of  tbe  secrets, 
acts,  orders,  or  edicts  of  the  brotherhood,  you  will 
assist  in  punishing  him  in  any  way  the  «amp  may 
direct  or  approve  of:  so  help  you  Gfod. 

Alauaxcg  Couktt.  Mv  X.  1868. 

We,  tbe  undersigned,  oititens  of  Alamance  county, 
do  hereby  acknowledge  that  we  have  been  members 
of  an  organisation  in  saidoounty,  known  to  the  pub- 
lic as  the  Ku  KluxKlan,  but  known  to  the  members 
thereof  as  the  White  Brotherhood,  or  Constitutional 
Union  Qunrd. 

This  organisation  in  tbe  outset,  OS  we  understood 
it,  was  purely  political,  and  for  the  mutual  protec- 
tion of  tho  members  thereof  and  tbeir  families ;  bat 
rinoe  joining,  we  hare  been  pained  to  know  that, 
while  tho  objeets  of  tbe  orgamsntion  were  to  attain 
certain  political  ends,  the  means  used  and  resorted 
to  were  such  as  would  shook  a  civilised  and  enligbt- 
eoed  people.  And  we  hereby  publicly  and  inde- 
pendently dissolve  our  connection  with  tbls  argan- 
isation,  and  call  upon  upright  and  law-abiding  citi- 
zens everywhere  to  do  too  same  thing,  knowing,  as 
we  do,  that  unless  thecrimes  which  have  been  com- 
mitted by  this  organisation  can  bo  put  a  stop  to.  and 
the  organisation  Itself  entirely  broken  up.  civil  lib- 
erto  and  penonal safety  are  atan  end  in  this  county, 
ud  life  and  property  and^^aurvtbing  elscjrill  soon 
be  at  the  mercy  of  ao  ordanised-mobl  I 
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worda  at  this  onusiutioD  sr*  fiillj  •xpotad.  to- 
Sflther  witb  tho  plus  of  operktiooi,  Ao.,  m>  tbftt 
poopl«  overrvbero  may  aM  with  th«ir  own  ovm. 

In  Biakiat  th««  ooafnrioDa  wa  h&ve  implioated 
DO  one  bat  onrselrei ,  but  we  hop*  that  our  friend* 
will  take  waraiDK  Cram  what  hu  troniipired  within 
theluc  few  daye.  and  immediAtelT  witndraw  from 
oriaoiutioni  aaob  u  we  have  mentioned  snduiiit 
«■  and  nil  oUter  cood  eitlMie  i»  rwtorinc  p«M»  and 
■oodoidMlnooreoimtjf.  ^.T^m.  . 

CLEMENT  C.CURTld. 

HUBERT  UdlfNBR. 
JOHN  B.  STOCK  ^\UI>, 
JAfOIJ  MlCllAi;!,. 

.1.  s.i\  i.i<K\bi-;vi\\ 

IIKNIIV  ALUUUill  l\ 

i>.  D.  t'i;A«:iju, 

A.  J.  PAi  l'£:tt,^nN. 

J.  A.  J.  I'A  LTr;iiS"V, 

JOHN  U,  AI-HKJ'ilf  I', 
CllHHT  r.CURllS. 
S.  A.CI  RI'It. 
W.S.  !JI:.M>SEIA  W, 
JASPEIt  N. 

HanT  of  the  sigDers  ware  examined  and 
Terify  the  statemeat.  Some  are  men  of  charac* 
ter,  positioD,  and  eultare,  bot  dods  tell  the  tale 
more  clearly  thao  Thoinaa  F.  Willeford.  He 
was  a  member  of  the  Elan,  bat  his  wife  per- 
Baaded  bim  to  leave  them. 

He  is  denounced  b;  Democrats,  and  even  by 
gentlemen  on  this  floor,  as  a  peijnred  man,  be- 
cause he  holds  his  allegiance  to  bjs  country 
above  his  obligation  to  the  Ku  Klux  Elan  ;  and 
when  examined  under  oath  according  to  law, 
and  sworn  to  testify  the  truth,  the  wbcue  truth, 
and  nothing  hot  the  truth,  as  he  shall  answer 
to  God,  he  keeps  bis  lawful  oath  and  testifies 
truly,  instead  of  forswearing  himself  to  keep 
bin  unlawful  oath  to  the  Ku  Klax  Elan.  And 
so  are  all  witnesses  who  were  members  de- 
nounced for  telling  the  truth. 

Washiitotos,  D.  C,  Febntaiy  20, 1871. 

Thomu  F.  Willeford  Bwom  and  exsmined : 
B7  the  ChairmM: 

Qtttuion.  What  ie  7onr  ocenpationt 

Atuwtr.  I  ftm  a  carpenter. 

OtiMMion.  Where  were  70a  dorias  the  wer  T 

JlnttMr.  I  wu  in  Lee'B  wmj. 

QeeattoM.  Have  yon  an;  knowledse  of  an  erxan- 
isation  eommonl7  called  the  Ku  Klnx  in  Lenoii 
eonnty? 

jlMwr.  The7  had  an  orsaniiatlon  there  called 
tiie  C.  U.  Q.i  the  Union  Guards  I  b«U*rethe7o«UMl 
them. 

QufHon.  Were  70n  a  member  of  thet  orcanita- 
Uon7 
jlaMMr,  Yw,  tir. 

Quntion.  What waa  ita ohjoct^ and bowdid itearrr 
out  ita  ol^ect  T 

Aiuwr.  Well.  I  believe  it  carrisd  it  ost  b7  all  the 
meanoeu  it  ooald.  The  intention  of  it  was.  so  the 
leadinc  men  told  me.  to  overthrow  the  Repabliean 
part7  and  put  the  other  part7  is  power.  Taalitthe 
wev  the  oath  was  adminutered  to  mo. 

OHMftoM.  Have  you  a  oopr  of  the  oath  ? 

^Mwvr.  No,  air. 

Ov«atMii.  Unve  70a  leen  the  oath  that  ii  pnb- 
I'sned  in  the  Preaideot's  mesease? 

An-ivr.  Yea.  air;  that  i*  pretty  mneh  the  same, 

QmttHon,  Look  at  the  oath  as  there  siveo  and  sar 
if  that  ia  the  oath  yon  took.  _ 

Antptr.  <Reads  the  oath.)  That  is  pretty  ntneh 
the  same  oath. 
B7Mr.NTX: 

QtUtiion,  After  yon  bad  taken  thia  oath,  etate 
wheUior  there  woa  any  esplanation  fiven  as  to  what 
it  meant. 

Antwr.  Welt,  It  meant  the  overthrow  of  the 
Republican  part7  and  iojare  it  all  the7  could,  and 
have  the  other  part7  come  in  power. 

Qiu^im.  State  whether  it  was  expluned  to  7on 
that  it  meant  anylhins  about  the  Constitution  as  it 
ia  or  u  i*.  was. 

AiuiMr.  Ax  it  was. 

Qtttiiion.  Both  of  the  State  and  of  the  Unioa? 
Atuwr.  Yn.  air. 

QiufHon.  HowmanybalonsedtotaatoiianisatlOB 

in  that  locality  T 

Aiuwr.  I  reckon  there  wna  some  three  or  fiinr 
hundred  in  onr  camp. 

Satiio*.  This  was  in  what  oonnty  f 
wwer.  Lenoir. 
Quaiion.  Do  yon  know  whether  tach  an  organisa- 
tion exlata  in  the  adJolninc  coontlssT 

Aiuwtr.  Yea.  sir;  atourmeetinistiherawarenwm- 
bent  eame  from  other  connlies. 
Quttlian.  WhatcoaotyT 
Jnmrer.  Jones  county,  Jnst  across  the  river. 
Quttlion.  While  you  were  a  member  of  the  order 
in  Lenoir  county,  were  any  orders  or  deereee  iasned 
to  be  esecttted  upon  an7  person? 

Avwrr,  Yes.  air:  there  was  several.  We  broke 
the  Jail  opes  and  whipped  two  or  three  blank  men. 
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Wi'  tiri'iifli  t  <iv,>  o-f  liar  inrn  men  out  of  Jail  and  lib- 
er.ii  i"i  i  h  I'iii.  t     V'.iij'^i.irL  ii^i  J  I !  ines. 

Uin,i..,.i.  Ak.i  i..uii  iiui  il,ree  black  men  and 
wnii'iii'ii  i.lii-ri\  ■ 

,l>i.it[r.  N...sjr:  >M' i.ixk  lLl'^i  out  of  their  private 
hoij^ea.       "       '       '       '       1       •       •  » 

(f'ufdiirjn,  fJii  yiHi  luii>',v  ivli    ' hat  ra»anB ? 

.1  <i>{frr.   Tim-)'  jlKv.i \   ;.  ,11  lu,  1  the  Union  Onards. 

(jur'iti-^rk,  'I'lio  I 'iiij-;: I Lii[iiiLi.ii  IJnion OuurdsT 

.H'KiDcr.  Y".-,  i'lr :  ill',  y       1  me  tfae7  wanted  the 

Coiii'lHu  li<ML  ;i-  k         b<;[<fi^v  Ltia  WOT  broke  OUt. 

Qiiriiin\i.  UlkL  thi'>  (tiij  you  what  the  object  was? 
Ant^per.  w-n.^\r-.  i  ri  iba  &n|  meetiac.  I  was  in  i- 
ti>i«!<j  in  KiTiDi'ilr  bam. 

tj.frt>i.,n..  ni4v.li  uhi|haj*th? 

.trxifrr.  W^",  -ir,'  ths  osxt  8atnrda7 

went  lit  lUa  loeotinif  ■ 

Qiuttion,  What  did  thev  tell  70a  then  was  the 
ohjeet  of  the  organisation  ? 

AnMMT.  Tbey  told  me  it  wa*  to  dauace  the  Re- 
pubUoan  party  as  much  as  they  oonlo— bnr&ins, 
stealins,  whipping  niggeia.  and  anoh  things  as  that. 

QuMiion.  Murder? 

AimMr.  The  leading  men  we  were  to  murder. 

•  *  ••• 

OuMtion,  Wereyonawomtokeeptheseoretsoftho 
order? 
Atuwtfr.  Yea,  air. 

(JaeiHim.  And  to  obey  the  orders  of  your  oom- 
mander? 

A»ne*r.  Yea,  air;  we  had  to  obey  them  Just  the 
same  aa  you  hud  to  obe7  yonr  commander  in  the 
Arni7,  everybiu 

QitetioK.  What  was  the  penalty,  if  yon  had  any? 

Antwr.  If  we  didn't  obey  them  they  were  to  pun- 
ish OS  some  way,  and  if  we  divniged  anything  the7 
were  to  kilt  na. 

Snwtioit.  What  waa  the  name  of  the  eonmander  ? 
Mwer.  Jeeae  C.  Kennedy. 
Oiuttion.  Do  ynn  recolieettbe  names  ef  any  other 
offioere  of  yonr  Ktaa  ? 

Amum-.  Yes.  air;  Lawyer  Mnnrne  I  think  was 
north  commander,  and  Ash  Da  Tangbo  I  think 
waa  aontb. 

QutiHoM.  Was  ther*  a  man  by  the  name  of  Ckelon 
weat  commander? 
AttMoer.  I  tbink  TUlon  was  our  weat. 

•  •••*«•  •*« 

Qtution.  Did yott ever bearthat any ofthem were 

convicted? 

Angw€r.  No,  sir;  nuverdid. 

^H««(ton.  Have  yon  ever  heardofaKn  Klnx  being 
convicted  of  anj^ offense  there? 

Aamtr.  No,  sir. 

QaeXtm.  Was  there  anything  in  tho  obligation 
you  took,  or  the  rnlea  of  tho  order,  aa  to  your  boini: 
obliged  to  defend  men  by  your  oatha,  or  otherwise  ? 

A««iB«r.  Yes,  air:  if  he  could  set  yon  in  as  a  wit- 

ftpsa  jMu  bad  rwp^r  friar  oat,  fat  yon  be  sirp.trrnc- 
a  lit  or  not.  If  yni  sir.iro  (i^.iirm  Inm,  wijy  you 
raijililjuu  oi^nDll  be  a  ir^LVi-Iki^  :\L  oni'u. 

Oitfftinn.  YiJii  TiiLiin  Ky  lh.i'.  >  n-injltl  hv  ill  •l:\ti- 
giT  uf  yc'ur  life  fr'HB  tli'j  ■jfiii.-T'" 

OujuJiij/i.  Any  i  liiii^  .ilmui  gf|  iiciit  un  (ii-p  jiiry  .' 
.dri.ir;j-,  Ti'-i,  .-ir;  ii' wii  .-.(uIhI  fit't  on  ihu  jury  itc 

Aiifcrr.  Yer.fir:  yuiiooiil  ltn>l  bri^jpcO'jfcDOUgh 

In  ;''iiii-n>i(.7 

'^u-ri'i-iFi.  Wrii-  tijnsu  irhrt  went  rmt  nji<>n  (hnsa 
errii.niJ.H  |.i  c:riuiii3it,  tlbc.-.(s  nuiragea  boisail  lo  cepoft 
lo  iiiiybijJy  I..II  itiL'ir  I'i.'turrj ',' 

jIji'IP""!",  Yt-^.sif;  they  if*  r^p'-'ft  to  ll"i'!ehicr 
T»bfH  llicy  liwl  (iontj. 

</iie4iK>n.  DiJ  yifuc  c^tnn  teceivH^  t'';imiuuiiio.'kLioa 
«ittt  oiLticr  ''iiLDPH  ill  JilfcrenI  p.irt'  i^t  iIm:  i^nilLilcy  t 

Antic-'i:  V'.-h.'ir,  ii    t  ei'CLvt'l.  f  tliiiilt.  (i-i>ul  tljrea 

din'cfL'-I'l^  C.-'lll  I  il-r. 

i^uiiiittii,  Lijfl  j-q.u  nvor  lisoi-nilin  rlii>  numljcr  of 
tbU<jr4i'r  in  iljc  dtJtc  cf  Xurth  CArolnmV 

tbdusuad:  tiiat  laalL  I  «ver  know— j rut  bomrins  liitn 
sayonedaylii  msetiaf  tbattb'cy  aasrrowLDk  VEfj- 
ful,  and  bad  about  riJtiy  thousaad. 

Oiteriim.  Was  there  btOlStban  oDeOTdei? 

AnmDar.  Yea,airi  there  were  two  ffitdSfA 

yuf^iiqn,  Wnxt  wu  the  DtherY 

Atiwtr.  The  White Brotb«rt>o«d. 

tjiieriint,  Wfesthat  a  hlffhor  ovdw f 

AiuiBtrr.  K'O.siti  tbslisaboaiiwhareitaeEBiaaDcef. 

Qu.erlioa..  Then,  ihla  C.  V.  9.  WSS  a  lltU*  fal|riief  7 
Aluwr.  YiU,  iir:  it  waa  higbae  than  tha  WbLto 
Br'itberbood. 
UttfKMW.  Woa  Kennedy,  aa  your  losoir,  in  tbo 

Aunoer.  Oh,  yss,  air. 

Qaerttm.  Were  there  reported  le  your  order  uiir- 
dera  and  whippings  from  other  portions  of  theooua- 
tiyf 

Anawer.  Well.  I  tbtak  there  was  two  reports :  on* 
murder,  and  the  other  whipping  nearly  to  death. 

•  ••••••••• 

By  Mr.  Nts: 
Que»tio%.  Whs  there  any  arrangement  in  this  En 
Kluz  Klan  by  which  the  wages  of  colored  men  were 
fixed? 

Aamcr.  Yea.  air;  the  men  woa  to  give  a  certain 
price,  and  no  more. 


Qiieaf»M._If  any  one  gave  more 
Am 


laneer.  Wlty  ho  was  to  havesomethlnffdonowith 
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him  in  aoma  way;  dealt  with  Jnst  whatevertheesap 
said.  •«••••••« 

QuetiioH.  State  whether  atealins  waa  a  part  of  the 

bn*tnosa  of  the  Ku  Kluz. 

Aiuuwr.  Yes,  air,  from  bloek  men;  if  they  had 
honiea  wu  w<u  to  take  them  off. 

OiMviuia.  Ormalea? 

Anterr.  Yrn.  sir)  any  stock  of  any  kind. 
QiMttiom.  What  woa  done  with  that  steekT 
Anraer.  It  wna  aold  and  divided  among  them. 
Ouetdon.  Among  the  Ku  Klux  t 
Amvct.  Yea,  air. 

(JutttioM.  TovtealhorsesaDdmuleefremnesreesi 

wbat  was  that  for? 

Anateer.  To  keep  them  tnm  farming,  ao  that  they 
could  hire  tbem. 

(iae$iion.  Weretherelargenumbsnofhersssand 
mnlea  broucht  in? 

Anwer.  Oh.  yea,  ait;  lots  of  mates  wsre  stolen, 
from  about  there. 

Qaeiiiot*.  Were  they  sold? 

Aim*/.  Tes,w;  shipped  tt 
I  believe. 

SiMatMm.  And  the  proceeds  divided? 
MUMr.  Yes.  sir. 
Qmtrtion.  State  to  what  extent  this  Kn  KInxKtan 
was  to  go  in  breaking  up  what  tbey  called  the  Rad- 
ical party. 

Aiuwer.  Well,  we  waa  to  pnt  it  cot  of  the  way, 
■omeweyoranother.  (if  not  Kill  and  burn,)  till  we 
got  the  Domnorats  into  power. 

Qurtiom.  That  was  the  direction  you  had  from  the 

Klan? 

AiMwcr.  Yes,  sir:  the  direction  that  thry  gave 
me  and  all  the  bolanoe  that  was  in  there  when  1 
wna. 

Quntton.  To  kUl  and  drive  out  tUl  the  DemoersUe 

par.y  

Aruwer.  Git  into  power. 

Quftitm.  Was  that  carried  out? 

AiMw«r.  Yes. sir,  I  believe  so;  it  has  the  power, 
anyhow. 

^QmeHM.  Was  thst  the  bu^eM  ef  the  Kn  Kins 

Klan? 

A»»wr.  That  was  what  they  told'me  it  wss :  that 
woa  our  duty,  to  break  it  up. 

Q»Mt»a«.  Daring  tbeaa  meetinga  waa  the  aubject 
of  Ming  fnendiv  or  unfriendly  to  the  United  States 
Government  talked  over? 

Amsimp.  Weil,  we  waa  to  do  any  way  we  could  to 
injare  the  Government,  end  get  onr  people  in 
power.  That  was  our  whole  study. 

Quettin.  Yon  weat  from  Lenoir  to  Cabarrus 
county.  IsJJabarrus  your  native  county  ? 

Aaattrer.  1  es,  sir;  where  I  waa  bom  and  raisnl. 

Otetion.  Did  yon  flee  for  fear  of  the  Ku  Klnx 
inLenoirr 

AiMWcr.  Tes.  sir:  that  was  what  I  left  fbr. 

Qtumion.  Deftrlbe  that. 

Awwcr.  They  threatened  me  that  if  I  dida't 
keep  my  month  shut  they  intended  to  kill  me.  I 
got  the  news  of  it,  and  Just  left  one  morning,  A 
yonng  man  named  Jesse  Kennedy,  a  oonsin  of  the 
other  Jesse,  brought  me  up  as  for  as  QoUriKtrouidi, 
and  then  I  took  the  train. 

QwMion.  When  you  sot  to  Gabarras  eouaty.  did 
you  find  the  order  then? 

Aiwwer.  I  found  some  men  there.  Th^  tried  to 
start  a  little  order,  but  ihey  wot  seared  and  quit. 

OuetfioM.  Were  there  Kn  Klnx  there  T 

Amimt.  Oh,  yea,  rir ;  I  fdnad  some,  but  I  don't 
think  there  was  sny  meeting  at  all  in  that  whole 
county. 

Oueafwn.  Was  there  any  itttheadJoiningcouDty? 

Annoer.  I  think  there  wss  in  Rowan  county; 
moat  of  them  was  there. 

QuMhon.  Did  yon  attend  a  meeting  there? 

A»«ioer.  One:  it  wss  the  White  Brotherhood. 

Quetlion.  While  in  Cabarrus  county  did  yon  go 
into  South  Carolina? 

Anioer,  Yes,  sir ;  I  went  into  South  Carolina  as  I 
came  from  Lenoir  oouaty;  I  found  my  friends  in 
Soatb  Carolina. 

OwHfwa.  Bute  whether  the  order  existed  there. 

Annoer.  Yes.  sir;  they  told  me  it  existed  from 
there  on  to  Ueorgia. 

QieitioH.  Did  yon  leam  fh>m  yonr  eoramander,  or 
otherwise,  that  the  order  existed  throughout  the 
southern  States  ? 

AN«iMr.  Yea,  air;  I  beard  him  tell  me  them  very 
words  out  of  his  month-Hhat  It  existed  plumb 
through  the  southern  States;  said  they  had  aeom- 
plote  line  of  iU 

Quettio*.  Of  what  kind  of  people  was  the  Kn  Klax 
Elancomposed?  Wssit  made  up  of  men  who  ware 
in  the  rebel  nrmy? 

AaftMr.  Yea,  air.  I  don't  believe  there  was  one 
that  belonged  to  it  but  what  had  been  in  the  army. 
There  was  one  little  fellow,  wi  A  one  shorter  than 
the  other— I  don't  think  he  wss  in  the  araay. 

Qumititm.  Was  it  eemposed  ef  rebel  omoois  and 
soldiers? 

Anrwr.  Yes.sIr:theotBeersofourKlanhadb*en 
oSlcera  in  the  army, 

Qfttttion.  Were  yon  a  soldier  in  the  rebel  army 
tbronghont  7 

AnnMT.  Ym,  sir;  t  went  dear  through  the  whole 
buKineea. 

^Kcafioa,  In  your  oamp  in  Lenotr  eonnty  were  the 
men  maaked? 

Aiuwer.  Notatthemeetion:  but  they  would  bla 
their  faaea  and  gst  some  old  things  on  at  nl 
tbey  wanted  to  do  any  devilment.   But  th^Dight 
we  went  to  the  Jai)  we  Just  went  full-handed. 
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Quftfion.  Some  of  roii  hkd  discniMi? 

ilK'ici^.  Snme  had  a  litU«  black  abroad. 

Quettiott,  What  waa  the  wilform  T 

^■uiiMr.  I  nevar  saw  it  but  onoe.    It  vas  mad« 

eretty  much  likaono  of  thoa«  knit  caps,  only  two 
ornB  run  ont  on  oach  aido  and  one  came  ovar> 
(J^teiiion.  A  head-dr«M  with  three  hvrna  T 
AMteer.  Yen,  lir. 

Qurtiiom.  What  waa  the  oalor  of  the  sartnanta  T 

Afwer,  A  black  abroad,  with  a  little  atrial  draw- 
Inic  it  around  tha  naok.   It  fita  loose. 

QutttioH.  i>id  you  ever  bear  in  yoor  eampa  the 
■uhjact  of  aforelni  war  talked  off 

AninMr.  Tee,  fir:  I  beard  them  aay  if  there  waa  a 
foreign  war  atartad  up  and  the  Uaited  States  ahoald 
uke  a  hand  in  it,  that  they  ooakl  iamp  ia  ob  thiair 
backa  and  liek  'em  ouL 

QiiMium.  Liek  the  United  SUtM  ontT 

^aaiMr.  Tm,  ur. 

QiLeHion.  When  did  you  bear  that? 
An*wr.  In  1869. 

^uMfioa.  Stale  whether  or  not  it  waa  fireelr  talked 

over  iu  thoiie  meetinca. 

Antwtr.  Ob,  yes;  itwoatalkedoTerin  our  ounp.  I 
know  the  whole  camp  heard  it. 

Qwttiion.  They  laid  if  the  United  States  took  a 
haud  in  it  

^n*iii«r.  Then  they  coold  Jnmp  loon  her  baek 
and  vTuul  her  out. 

Vuevtum.  State  whether  ornottbatwattheflenU- 
mcDt  of  tbe  camp. 

Answer.  Yci,  Sir:  I  balieve  it  waa  f enerallr  oTer 
tbo  wliolc  camp. 

Qitflioti.  Was  it  your  intentioa? 

AninBer.  Yes.  sir;  it  was. 

Qutiiion.  Was  there  any tbiig  said,  andif  so,  what, 
about  being  able  in  that  way  to  get  baek  what  you 
lost  in  the  rebellion  f 

Atuwtr,  Yea.air:  they  sidd  that  that  waa  the  only 
way  we  would  ever  get  It  back,  waa  to  watt  for  a  for- 
eign war,  and  let  the  United  Swtei  go  Into  it.  and 
then  tbey  oould  orawl  on  her  back  and  get  baok 
what  we  lost. 

SKttiiM.  Did  yon  find  in  the  eonnty  adjoining 
rrus  tfaHsame  order  as  in  Lenoir? 
Annorr.  Yes.  sir:  pretty  much  tbo  same  thing. 
Qufiion.  And  in  South  Carolina  T 
Ajuwer.  Yea,  sir:  the  tie ns  would  be  Joat  oxaotly 
^ike  after  they  took  another  degree. 

t^iuHion.  Did  you  Ulk  with  the  Kn  Kloz  to  the 
oounty  where  you  moved  la  South  Carolina  1 
Anneer.  Yes.  air. 

ijiittiion.  What  did  they  say.  if  anything,  ware 
thoir  ohleois— the  same  as  yours? 

Atuvtr.  Yes,  sir  i  the  same  thing. 

Quettion.  To  clear  out  tbe  RopuBlioan  party? 

Antmr.  Yes.  sir;  clean  'em  out.  I  bare  heard 
them  remark  since  that  North  Carolina  had  oome 
out  from  under  Republieans  before  South  Carolina ; 
that  South  Carolina  had  still  to  lay  in, 

Qaead'oa.  Were  yon  ever  presentwheaanynegioes 
were  taken  out  and  whipped  ? 

^■imver.  I  was  in  one  sorape. 

Qiuttion.  What  did  you  whip  him  for? 

^iwwrr.  He  was  one  of  these  leaders;  he  hadsome 
BOTen  or  eight  that  would  Tote  the  same  ticket  that 
be  voted,  and  Kennedy  said  he  must  be  lashed  sons 
to  make  tbe  others  not  vote  that  lickeL 

Qttettion,  And  you  went  and  did  it  ? 

Aiuwr.  No,  air;  I  didn't  do  a  hit  of  whipping* 

Qttftion.  How  many  went? 

Aiutoer.  Six. 

Qt^ion.  By  Kennedy's  dlreeUon? 
Anmw.  Yes.  air. 

QtuMtion.  Waa  It  a  dMieo  nt  n  nwetlng  of  tka 
samp? 

Anno«r.  Ye*,  sir;  Kennsdy  was  oar  oomBnndar. 
and  he  oould  notmakoaooinnnndwitlunitha  hndn 

meeting. 

Qntstion.  Do  you  remember  tbo  nostfngwhen  the 
negro- whipning  was  votnd? 
An»wer.  Yes,  air, 
OMMftoa.  Wereyoa  thoreT 
An*w*r,  Yes,  sir. 
QtuHon.  And  voted  for  it  ? 
laaiMr.  I  did. 

QtMafion.  And  than  wont  willi  th«  pnrty  to  Mdrt 
in  doing  it? 
Antwr.  Tesislr. 

SMsfioa.  Where  waa  that? 
■MHr,  AboQt  three  miles  from  Kintton. 
Owtttofi.  What  was  the  nan's  name  yon  whipped  ? 
AnnMr.  His  name  was  John.  • 
OuMfioN.  John  what? 

Anwteer.  Wesley,  I  beliero.  I  nover  saw  th«  ntg* 
ger  but  onoe  in  my  life.  They  told  ma  that  waa  bis 

name. 

Quntitm.  When  WH  thntT 
Anneer.  In  1889. 

Quftion.  Were  all  then  •rentayoa  tpoke  of  done 

in  that  year? 

Aii*wer.  All  done  In  IMO;,  it  waa  notthree  months' 
Ume  past,  becauao  they  hadjuat  got  a-going  fall  head- 
wav,  and  I  know  the  detective  jumped  in  on*  night 
and  cathere'i  twelve  of  our  man  at  one  ttmo  and 
took 'em  toNewbero. 

Quetlion.  Whatdeteotive? 

Atuwer.  Myers. 

Ou'Wton.  United  States  deputy  marahal? 
Jtiwwvr.  I  don't  know  what  he  was. 
OHMtMM.  Waa  he  a  deteotiye  for  iUicit  dlatilling  ? 
AtuvM'.  Ob,  no, 

QKMtton.  What  was  be  a  detective  fbrT 
AMieer.  It  waa  to  oaleb  thvso  ontrngM. 


Qtuttim.  Where  were  these  twelve  men  when  he 
caught  them  7 

Antw4r.  At  home;  but  ha  had  got  their  names 
before,  and  he  took  'em  when  they  waa  aaloap. 

Quftion.  Where  did  be  carry  tbem  to  T 

Anmotr,  To  Newborn. 

Quention.  Did  be  pat  tbem  in  prison? 

^anoer.  Yea,  sir. 

Qmaition.  Waa  he  a  Uaited  States  officer? 

An4toer.  I  reekoo  so;  he  paased  for  that. 

•  «••••••• 

Well,  my  wife  was  the  cause  of  the  whole  busi- 
ness, Just  right  straight  along.  She  bad  been  work- 
ing at  me,  and  telling  me  that  she  had  got  tired  of 
hearing  such  as  that,  and  wanted  me  to  get  oat  of  it 
if  I  could.  Tben  I  went  to  McDonald  and  asked 
him,  and  he  said  yes,  be  thought  he  could. 

SMafMMt,  Did  you  see  Oovernor  Holden? 
ntwr.  Idid.  I  went  in  his  office,  and  asked  him 
if  there  waa  any  chance  of  mv  getting  a  pardon — 
anything  of  that  kind.  He  asked  me  what  for  T  and 
I  told  him  my  wife  had  been  in  distress  now  for  over 
twelve  months,  and  wanted  me  out  of  the  ooneem. 
He  told  ma  then  that  heoould,  and  tben  I  Just  made 
tbe  statement. 

Qtuttion.  After  you  got  into  the  order  and  knew 
the  obligations  that  were  imposed  upon  you.  would 
you  have  considered  it  your  duty  to  oarry  oat  ftny 
order  that  thay  might  impose  upon  you  to  tare  your 
own  life  7 

Annaar.  Well,  of  coarse,  a  man's  life  ii  pretty  dear 
to  him. 

QitettioH.  Sappose  you  had  not  carried  out  an 
brder? 

juMMT.  Well,  they  would  have  killed  me  right 
straighL  That  is  what  they  told  me  tbey  would  ao. 

Qmtlion.  Was  that  what  was  told  eaeb  member 
after  hooame  in? 

Antmr.  Yes,  sir;  that  if  be  did  not  obey  bis  offi- 
«er  he  waa  to  ha  dealt  with  aoeording  to  tbe  oanp ; 
and  then  if  he  revaalod  anything  from  theoampbe 
wax  to  die. 

The  moBt  fearful  fruit  of  tbis  conspir&cj  is 
tbe  murder  of  Wyatt  Oatlaw,  an  ianoceat  man 
and  A  good,  quiet  citizen,  who  wag  hanged  in 
a  couDty  town  within  afew  yards  of  the  court- 
hoa§e,  and  was  left  hanging  tilt  near  noon,  no 
person  daring  to  cut  him  down,  because  there 
waa  a  warning  on  his  breast,  and  shortly  after 
a  simple- minded  negro  was  drowned  because 
be  had  seen  tbe  Ku  Klnx  leaving  tbe  town, 
Tbe  report  shows  two  hundred  and  Itfty- 
seven  ootragea— hanging,  drowoiog,  shooting, 
woaodioib  aooniging,  and  all  maanerof  wroags. 

BOttTB  OABOLIKA. 

Sondi  CwoUna  has  long  been  called  thd 
"holrbed  of  treaMD."  She  has  generally 
taken  part  in  all  mischief  from  Tory  to  Eu 
Klax.  And  ooir  her  Oovernor  calls  on  the 
President  to  suppress  the  insurrection.  We 
have  several  books  of  testimony  shoving  that 
in  two  districts,  at  tbe  last  presidential  election, 
fifteen  thoasand  voters  were  kept  away  from 
tbe  polls,  or  compelled  to  vote  tbe  Democratic 
ticket,  by  the  Ea  Klux  Klan.  A  man  who 
belonged  to  the  Klan ,  and  killeda  RepabUcan 
State  officer  ander  its  orders,  testifies  and 
exposes  iL  This  is  the  same  orgaaiiation  as 
that  in  North  Carolina,  but  more  open  and 
bold.  Here  the  element  of  treason  to  the 
State  and  national  govemmeots  is  most  pro- 
nounced. The  Klans  are  amed  with  win- 
Chester  rifles,  and  go  to  the  polls  in  arms  and 
carry  elecUoos  by  force. 
William  K.  Telbert,  of  lawftol  age,  being  duly  sworn, 

"^uffmi.  What  la  your  laaJBa,  sad  whore  do  yoa 
reside,  and  Toor  oonpatioa  ? 

^ivt«r.  I  live  at  erseoirood.  Abeeyttlo  oonnty, 
Siiiitb,  CaroUnat  fitAidlT, 

QvMtum.  How  long  have  yva  Ilv«d  In  Abbovllle 
oounty? 

^luwT.  AllmyUfo. 

if9—tlom.  Wen  nu  to  AbbsvULs  wpnty  during 
themonUw  of  Jnrr.^Anguab  Biffl—iar,  Ootober, 
and  November,  1566 1 

ilntiMr.  Iwai. 

yitMfwn.  HnW  oid  ateyon? 

^UaiHr.  Tweoiy-ttLne  yavre^U^ 

'j\i**ti«n.  Did  ron  belong  to  eithor  sf tte  politioal 
pircies  during  lha  Ust saBMfinf 

^«»cr.  lJid,siR  TjSTZ* 

SuorfiVn.  To  whiab  mX 
iMieer.  DemoeiU. 

How  waa  thlljPf«Mn^  Mrty  organ. 
iHd  in  Abbeville  omnti'f 
Antietr.  Into  eluba,    DemoflraOQ  citibi. 
Oii^riiuiL.  Did  yaw  beloas  to  one  of  thoaeolnba? 
AmrKtr.  Tea:  toQreeiiwoed  olab. 


OiMaftoa.  Were  your  meeUnga  publie? 

AnMoer.  Public  to  Demoorata.  bat  not  to  Badloato 
No  Radical  allowed  to  come  in. 

Quetiitm.  Was  there  any  secret  organiaation  oau- 
nected  with  those  clubs? 

AuMotr.  Yes.8ir;oommittees«ereappoiDted  which 
met  in  aeeret,  and  they  appointed  men  to  patrol  in 
each  different  neighborhood. 

Qti^tiwn,  For  what  porpoae  were  these  man  d«- 

A  li.irfr.  Iu  Qud  out  wharf  tbe  negrooa  were  hold- 

(jm^iwti,  Tbfty  wrre  inslmeted,  yoa  say,  to  patrol 
ihe^e  ueiEhbi>rhooda;  what  other  instrnetioiis  had 
they,  if  iMwJ 

jfUHWp.  lobteAk  uinnap;  kill  the  leaden:  flra 
into  lham  and  kill  thp  laadwr  if  they  oould. 

^ittMiem.  were  eitnrvsiv  otherinstructionsgiv«a 
to  tURse  MEamtttsea  by  tbaDemocratic  elabs  in  rela- 
tloa  to  the  deotloa  to  be  held  on  tbe  3d  November  T 

A-nrntw.  lea,  sir.  The  aar  l>efore  tbeeiectioa  th» 
tl«k«w  were  u^kisu  awv  trntu  Uie Kepablicaa  partr. 
From  those  whs  had  ebargc  of  tbe  tickets,  by  then* 
evni  mitt  cel.  The  eocntuittoes  were  aearching  for 
ihtm  tho  Dtgbt  before  the  election,  taking  them 
wbcttvbr  ib^y  oould  tad  them.  I  waa  one  of  the 
BBiittf  tdyaelf.  Ten  or  eleven  were  with  me.  I  waa 
uuiciubei  of  the  punttuiCL^a  myaelf.  Destroyed  tha 
tickets.  All  of  ns  wera  armed. 

Qutftion.  What  were  your  instructions  if  the  per- 
sona having  the  tioketa  in  charge  refosed  to  give 
them  upT 

An*ui*r.  Shoot  tbem  and  take  tbem  by  force. 
Qutttion.  Were  yon  well  aoqnainted  throagkout 
the  county  ? 
Amtwr.  Yes,  sir. 

QutttioH,  Have  yoa  the  means  of  knowing,  and  do 
you  know,  what  were  the  political  sentiments  of  the 
negro  popnlationin  tbatoountv,and  how  they  would 
have  voted  if  tbey  had  been  allowed  to  vote? 

^Mwor,  There  wore  at  least  four  oolored  votes  to 
one  white  vote  in  the  oounty.  They  would  have 
voted  for  the  Republican  candidate— at  least  niaoty- 
nine  out  of  each  hundred. 

Qu€*tion.  Where  were  yon  on  tbe  day  of  eleeUon. 
3d  November,  1868? 

Atuterr.  In  fore  part  of  the  day  at  a  voting  pre- 
cinct, Qreenwood,  ia  Abbeville  oounty.  A  coorier 
came  in  from  Whitohnll  precinct,  Abbeville  con  nly. 
saying  they  were  fighting  there,  (this  waa  aboat  ona 
o'clock.)  and  that  tbe  Republicans  were  about  whip- 
ping. A  squad  of  ni,  armed,  about  thirty  besidta 
myself,  were  sent  there.  When  we  got  there  the 
Republicans  were  all  gone,  except  one,  who  was  lying 
there  dead.  Heard  that  others  were  wounded.  There 
hod  been  some  shooting;  don't  know  if  the  Repah- 
licanasbot.  No  white  man  waa  shot.  Only  two  col- 
ored men  were  allowed  to  vote  before  shooting  com- 
menced at  Whitehall. 

QuettUm.  About  how  many  oolerad  mot  anally 
voted  at  that  precinct? 

Annoer,  Some  four  or  five  hundred. 

Quetion.  How  would  those  four  or  five  hundred 
men  have  voted  if  they  had  been  allowed  to  vote? 

Aiuteer.  They  would  have  voted  the  Republican 
Ucket. 

OvMtiott.  Did  the  Democrats  come  to  the  White- 
hall  polling  precinct  armed  on  the  day  of  the  elee- 
tionf 

AMeer.  Every  one,  so  far  as  I  know.  It  waa  a 
general  understanding  throughout  tbe  county  that 
all  were  to  go  armed. 

QuMtion.  State  what  occurred  at  Qreeowood  pre- 
cinct up  to  the  time  you  left  to  go  to  Whitehall. 

Anawer.  Well,  the  negroes, to  the  numberof  about 
four  hundred  votera,  in  Abbeville  ooanty,aasemb1ed 
about  one  hundred  and  fifty  yardi  from  tbe  polls. 
The  white  men.  Democrats,  were  all  around  tbe 
-door.  Captain  J.  Q.  Booser  was  sitting  right  by  the 
door  to  eiamine  the  tickets.  Don't  know  whether 
Booier  was  appointed.  He  was  there  for  that  bnal- 
ness.  Two  Republicans,  oolored  men,  came  up  to 
vote.  They  eame  from  tbe  main  body.  He  said: 
"Let  me  see  /our  papers  "  They  pulled  out  the 
Republican  tiekets  with  Hoga'a  name  on  tbem  for 
Congress.  He  told  tbem  that  they  could  not  vote 
them  sort  there ;  tbey  would  have  to  go  somewhere 
else  to  vote  those  papers.  Dooier  woe  armed.  They 
turned  back  to  tbe  main  body,  who  saw  that  there 
was  no  ehanoe  to  vote,  ao  they  disbanded  and  went 
home,  aboat  four  hundred  of  them,  all  voters  ia 
Abbeville  oonnty. 

Queation.  Were  tbe  Bepnblioan  tickets  taken  by 
any  member  of  tbo  Denooratie  party  from  tbo  mes- 
senger who  had  them  in  charge  while  on  bis  way  to 
ninety-sixth  preoinot;  and  if  so.  what  was  dona  with 
the  tickets? 

An»wr,  Yes:  they  were  taken  away  by  John  Q. 
Booier,  who  dlstribated  them  among  white  men. 
and  destroyed  many  of  them;  all  were  dostroyad 
after  looklngat  thpm, 

Qtiftum.  Was  there  anyanderatandingamongih* 
Democrats  as  to  what  they  would  dw  at  Ureeawuod 
if  the  colored  men  inoisted  npon  voting? 

Anrtiw.  Yea;  a  clear  understanding  that  theD»m- 
ocrntswould  forcethemfroin  thepolls  if  they  under- 
took to  vote—force  them  by  arms;  wo  were  all  arut^, 
and  intended  if  they  rushed  in  we  would  rush  Ihcu 
back,  shooting  ioto  them;  can't  ^ay  if  it  wan  a  tceii- 
or^l  ondeistaading  throughout  tbo  oounty;  I  believe 
it  was. 

Qiuitum.  Statelf  itwas/iinbiLBeBubl 
•r^to  cans 
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42d  O0NG1....I8I  Sbss. 


Ku  Klvsc  Klan — Mr.  Stevenson.  • 


Ho.  07  Befs. 


QueimK.  What  was  th«  Kenoral  aaderataodiDf  m 
to  now  Republican  apeak«n  wer«  to  bo  tr«at«dT 

jliHieer.  Shoot tliem ;  killtbent;  BtopiU 

^^UMtioM.  State  if  in  aocordanco  witb  that  feneral 
andentanding  in  the  oouDtj'  any  Repablieatilfladen 
or  apeaicera  were  killed  or  shot  T 

Atuwer.  Iberv  worn. 

QKMiton.  AboQt  how  many  mon  were  ahot  or 
killed  in  Abbevilla  dorios  moalhs  from  July,  1869, 
to  day  of  election? 

Atifwer.  There  were— let  lu  soe— I  know  of  four 
that  were  shot;  onegot  over  it;  three  were  killed ; 
aereral  othera  were  snot  Mid  wounded,  hat  I  don't 
know  the  persona. 

Quettidn.  ijcatelf'tho  persou  were  anot  heoanie 
they  were  Republioiuia. 

Aiuwer.  They  werekilled  beeaoae  of  the  Influence 
they  had  with  others  ia  Uie  Repi^Heao  pvty.  and 
beeauae  they  were  membertof  the  Republwan  pftrty. 

QwectKM.  Give  the  nuaea  of  the  three  men  that 
were  killed. 

Amrv^.  Martin—James  Martin,  a  member  of  the 
General  Asaombly.  a  resident  of  Abbeville  county; 
B.  F.  Randolph,  a  Republican  speaker,  who  came 
there  with  Judge  Uage— don't  Know  whether  he 
was  a  State  senator  or  not;  the  other  man— I  don't 
remember  bis  name— he  was  killed  ftt  Whitehall 
election  day:  I  saw  him. 

Vue*<ion.  State  if  it  was  the  intention  to  kill  me 
at  the  same  time  as  Randolph. 

Ait*%ivr.  Don't  know;  the  people  said  you  ought 
to  be  killed— that  Judge  Hoge  ought  to  be  killed. 

Quettian.  What-did  they  mean  when  they  aaid 
that  a  man  onght  to  be  kilfedt 

Antwr.  They  meant  to  kUl  him  if  tur  got  • 
ohaoce. 

SkmImh.  State  where  Mr.  Randolph  waa  killed. 
Mwn-.  AtHodgea'a  Depot,  In  Abbeyille  county. 
Quetiion^  Are  yon  well  knowoatHodgee'e  Depot? 
Anne^r.  Tea;  well  known  by  everybody. 
QueititM.  6Ute  the  date  when  Mr.  Randriph  wis 
killed. 

Aiuu>er.  I  think  on  the  16th  of  October,  1S6S. 
Queition.  At  what  time  in  the  day  was  he  killed  T 
Antwer.  About  one  or  two  o'clock  in  the  day-time. 
Quetion.  Were  you  present? 
Atuwvr.  Yes. 

Quetion.  Were  you  diaguised  in  any  way  T 
AnMotr.  No.  sir. 

(iue^^ion.  Did  citiiens  living  at  Hodgee'a  Depot 
teeogniae  you  at  that  time  ana  aee  you  ? 

Answer.  Yea, air ;  both aaw and reoogtuMdme.  I 
Ulked  witb  ahalf  doaen  of  tbem— Fleteher.Hodgee. 
Langdon.  Conner,  Jim  Cochran. 

Qaelivn.  State  bow  von  happened  to  be  at  Hodgea'a 
Depot  the  day  Randolph  was  Killed. 

Aiuwer.  I  beard  he  was  going  to  make  a  apeeoh 
there,  and  I  went  up  to  bear  it.  When  I  got  there 
they  told  me  that  he  was  not  going  to  apeak  there— 
that  he  had  gone  ap  to  Abbeville  Court- House,  and 
waa  going  to  Anderaon  that  night  (afternoon)  on 
the  train.  Joabna  Logan  and  J.  W.  Talbertcame 
to  the  depot  with  me.  Both  were  known  atUodges's 
Depot. 

Quettion.  State  what  was  done  by  yon,  and  by  Tal- 
bert,  and  Logan,  and  what  was  aaid  and  done  fay 
others  until  the  train  arrived  from  Abbeville,  and 
what  was  done  after  the  train  did  arrive  at  Hodges'a 
Depot. 

Annotr.  When  we  arrived  there,  we  (bundaerowd 
of  men,  some  eight  or  ten  besides  our  number.  We 
commenced  talking  about  Randolph;  that  he  bad 
threatened  to  Colonel  Aiken  to  bora  up  the  State : 
that  he  oonld  do  it  la  three  words,  and  that  we  must 
kill  him,  Lanardon  Conner,  and  Flatohor  Hodges 
■aid  this  to  ui  auer  wecame  ap.  We  oil  were  armed. 
ImeaoallatHedges'aDepot.  They  put  np  a  target 
and  we  all  ahot  off  our  pUtola  at  It.  We  did  it  to 
reload  oar  pistols  ao  aa  to  be  sore  that  they  would 
flre,  being  freahly  loaded.  They  put  it  on  Logan, 
Tbibert,  and  myeetf  to  do  the  shooting,  saying  that 
as  we  did  not  live  there  the  negroes  would  not  know 
OS ;  if  any  more  ahootine  waa  to  be  done,  they  would 
do  it:  that  if  Randolph's  guard  fired  on  lu,  they 
would  fire  on  tbem.  When  the  train  came  in  Lang- 
don Conner  went  to  the  condootor  and  aafced  him  if 
Randolph  was  on  board,  and  he  eame  baok  and  aaid 
he  was  on  the  train.  The  train  ran  dp  to  tbe  ndaoi 
the  platform.  Randolph  was  sitting  r>y  the  door  of 
the  car.  The  rest  all  went  to  the  upper  end  of  the 

titatform  and  got  on  the  platform:  I  went  to  Ibe 
ower  end:  just  at  this  time  the  ureeo'il'e  train 
ran  up.  Randolph  immediately  changMl  can.  and 
walked  back  into  the  last  passenger-coach  and  took 
his  Beat.  James  Coobrun  stepped  np  to  ae  at  that 
time  and  says,  "Bill,  you  fellows  ought  to  have  been 
disguised."  Isaid  ''Jim,  whatdoyon  think  of  it.  any- 
how?" Ueaays,  "Heoaghttobekilled,andaowia  tbe 
time  to  do  it--ngbtaow."  Fletcb.  Hodges  eame  up 
with  a  roll  of  money  In  his  hand,  and  8ay8,"Aaaooa 
as  you  do  it.  we  give  you  this,  and  we  will  back  yon; 
if  there  ig  any  more  shooting  we  will  do  it."  By  this 
time  Randolph  had  got  off  nia  aeat  and  walked  out 
on  tbe  platform  of  the  ear.  John  Brooka  eame  np 
withhispietolinhiflhand,  andheaays,  "Mow  Is  your 
time;  here  hestanda  on  the  platform,"  andhe  pointed 
him  out  to  me.  Logai^Talbert,  and  mvself  done  the 
•booting— we  all  three  ahot  him.  and  ne  waa  killed 
dead,  and  Langdon  Conner  told  ua  to  go  on,  they 
Would  do  the  balance;  he  bad  biaptatol  in  bishaoa. 
Wevot  on  our  horses  and  rode  off. 

Qtuttion.  Did  any  person  living  at  Hodgoa's  Depot 
attempt  to  arreat  yon  ? 

A»nMr.  No,  sir;  we  wenttoAlick  finis's,  about 
two  and  a  half  miles  off.  He  waa  not  at  boAe.  We' 


»»-WHds  awl  riiu  iTi^ 
.  I  laiv  by  Hirni  to  balonc  to  Ihe  Klau  in 


wjiQitd  to  fio  bim  on  haaineaB.  Ho  4t  Colcee- 
biLrfi.  Logan  und  Talbert  neat  to  Cok«sbiir>t[  tv  tee 
faiui.  and  ibaudhtm  tbereiu  aDeni<>urttC'Lu  ineL'iitig. 
Tliuy  raufr  bMk  taAtiok  Ellis's  wiih  liim.  Tlihy 
tcid  nic  that  KAndnlph'a  name  Wu  brouabt  un  in 
Clie  lieuKJcrAtlo  mcieiing  astawbaC  tb^  wuulJ  do 
whh  him.  Snnie  aaid  out  bim.  up  and  feed  him  to 
ttit.'  dags.  Others  said  tbey  would  box  faEia  np  .tnd 
typrQi<M  bun  (Jovernar  Scott  u  iv.  praBon!.  Kllis 
tcLiew  that  bewas  killed,  and  kilJed  by  u-.  uikI  that 
i\imt  ofthe  mainben  of  the  Damocmlic  cUih  biti<T  tc 
dc^oe— Saw  RandolT>b killdil.  (Wituwjishuti^  w.irued 
by  tta« renpundeutV  0[>4]ii-i'l  to  K[>i-iLk  \i\t\y  rEL>iri  liLa 
own  ]c'ncw'e<lK'eJ    t  Hji^iik  fruEii  my  Hivtti  kunwlu-ilge. 

^iii«*fi^.  Were  Miy  of  the  uieuiberj  hjT  ihu  D«uiO' 
cr4tia  club  present  when  the  shooiisg  tnpjk  plucc  ? 

Ansrffcr,  Yei,  sir. 

QnMiton.  Did  they  uyaoytkiagalicul  Ibe  sbootinc. 

Annver.  the;  adTideti  me  tD  xliatl  him,  to  kill 
him,  aad  they  tvould  biiak  mo  in  it. 

(jitetlion.  Slate  tfac  naraeu  cmiiour  tb<i  iiioml>urB 
dF  che  DamocratLf  olati  Tvho  were  jj^rcsent  anii  lulviaflil 
the  ahaotiDg- 

Aimairr.  Jaiae»  CwiliriLD.  Likjistdiiri  i^oii[^irr.  nad 
Flek^b,  lirnlLrc,"  ore  tlire-o  ihat  I  rrLijriiL>j-;r.    IJ  'q'I 
kiiiiti  I  liJi't  Lhuro  tfEia  A  coroui'r'.i  iiji;,iiu.'t  i  M.i.- 
IliiT'"'  wjj  "ini?;  waj  tnld  IJiu  lureoiLm  lit  this  jury; 
di-ii'i:  kii'ivt  Ik  111)  wLtri  riQ  ti. 

'juc«iii>n.  h^iiiU'  if  ilip-ro  eii»!c<i  in  Aljbeville  ut  In 
nt.y  |=t^l'.^  i-i'  i  ln,  iM>iinciti^  in  the  tU5rd  oonfCf'(XMl<inaL 
di'Sii-icL  i^rSuLiilt  (.'itroLinauL  organjxiLtion  known  aa 
the  Ku  K  lux  Klun, 

Anfietr.  There  Wan  in  Abbovilld.  * 

Quettie*.  Did  that  organiaalioa  cllsI  Id  \rlbcr 
COD  n  lies? 

Aii-iMr.  I  do  not  know  it  of, tor.  own  kntiwicdg-e, 

bul  tj'.slU 

brr:<  tliiLt  

oliier  d^iiunttei. 

UueMtiaa.  VfnB  tho-t  11  seciet  urfinattaLlonl 

irjiMwr,  It  wua. 

X' utntian.  Was  i[  n.  [niltlk!nl  i>rB!i  nLBiili(>n  ? 
It  a  icu!  ijrj;iiiji/;inii!i  <if  the 

Di'iooornlic  j^ur'y. 

IJticwiirni.  bid  lh<>  1 1 1 i'.Ml  ■.•ur-i n i ,1 1 i m ri  ■■f  ihv 
Jj eniiHiFulir  I'jirl  j"  itiiM  it  il  ;i  j  I  Li f  K  li  K  Ili.t.  K  l,in  vxist 
\a  all  ihe  couniiea  oT  the  third  oon^resslonal  district? 

Atuwr,  lean  speak  that  it  existed  io  Edgefield, 
Abbeville,  end  Laurens. 

Qvettion.  Did  theparties  joining  that  organisation 
In  Abbeville  and  other  oonntiea  take  an  oath  upon 
Joining? 
Aiinoer.  They  did. 

Qu^ion.  About  what  proportion  of  the  membera 
of  the  Democralio  party  in  Abbevilla  halonged  to 
that  Klan? 

Amwct.  Nearly  all. 

Qtttttion.  Name  Bome  of  them. 

Antwr.  Captain  J.  O.  Booaer.  D.  Cresawell.  Fletoh. 
HodseBtLaDgdon Conner, Bob  Staosler;  don't  know 
thatD.Wyatt  Aiken. 

Quetlion.  What  were  the  ohieota  and  intentiona  of 
that  organisation  of  the  Demooratio  party  known  as 
tbeKuKlax  Klan? 

Aiuwr.  To  regulate  tbe  Bepablioan  party,  break 
it  up  if  they  could,  and  strengthen  the  Demoeratie 
party. 

Qvftion.  What  meana  were  they  to  lue  in  order  to 
break  np  the  Republioan  party? 

Aarawr.  Kill  out  the  leaders  of  the  Republioan 
party  and  drive  them  out  of  the  State. 

Quettion.  Did  every  member,  upon  joining  that 
Elan,  take  an  oath  to  carry  out  thoae  princlpfea  ? 

Aniaer.  Ibe  oath  taken  waa  this :  to  do  whatevw 
tiieir  leader  ordered  them  to  do. 

QuMlian.  State  if  thoae  organisations  were  offl- 
oered;  if  so.  state  what  those  officers  were  called, 

^oawer.  We  had  a  leader  in  every  orgaoisatiou ; 
he  was  known  aa  the  captain  of  tho  oompany. 

Qwettion.  Were  you  sworn  to  obey  the  orders  of  the 
captain  of  niur  company? 

Anwwr.  See.  sir. 

Quttlion.  Did  the  captain  of  yonr  oompany  give 
roil  sny  ordsrf  In  regard  to  Icilliag  prosidenta  of 
Unitjn  Lflaguea  and  leaden  «f  tha  Republican  purly. 
and  Epeakera  of  tbe  aamoT 

Antteer.  Yei,  tAr.  badld;  be  told  -an  tt>  flnd  out 
when  the  Loacnes  met.  and  to  flra  inUt  them  and 
kill  ibeirprsddentlf  waeould. 

Qanfian.  Vttt  toot«  Orders  carried  out  titid  en- 
fbrned  by  the  memben  ertheouutpanru  fiu"  m  ])o*- 
lible? 

^ni!^.  Yea,  they  were. 

^Hnrion.  Wa«U  aadersi^'iil  thai  Kir.  Riud^lph  was 
tbe  president  of  tiio  Cnion  Leitgucs  and  oUjtide'd  ju 
OTiianixlnc  tbem? 

An'ierr.  Ycfl,  alri  he  wai  tbi)  man  that  tireaniied 
tli&  IT;ii(>n  Leagues  in  Saath  Canilina,  and  that  waa 
CTii^  of  thr^  reaaoai  why  be  was  killed. 

y  B^*!  10 II ,  £  late  i  f  you  had  any  ordns  rnm  tb«  cap- 


tain  ofy.-ur  eumHfebrlfl  A^OIfSof  BI^W 

to  volo  oij  the  3d  ni  ' 


foTembor,  lies ;  if  to.  wEat  uoti 


el>:i^1.ioii :  liiid  iir.i'T^  Iriinj  Liii,r  o:i|ihjin  (ji  ciulH'  ■■■irly 
tolliy  [iri't'iiirM  JiL'ir  ii3:.TQi,o.|t  nftneil  oodnoi  al  l.iw  » 
n.df  J  Usui i^lic ,111  !  >  cut  LL  vote:  to  try  ui  ppnunin. 
ihfni  (li  v-fIh  ifii'  llrmor?-ratip  trpkH?!,  .'vnd  if  fKpy 
ia:!i§tii<l  uii'Hi  vihtiriLT  im  fiiri?u  Ihcin  '^Jtbi  to  fipht 
Ihnn,  kill  tfci'^ni-  -  !i  i '.i  !  'i -  in. 

QueniioK.  Wli  L(  IV  I-.  iiir  ii.itin!  (if  ill.'  I'.iptrtin  of 
y-ourc^iuji'i^ij'.  u^y  ij^-iuy  mBHilKrj  Lieliinced  to 
yt-iir  ■:"icii/?Fiv. 

^iiiiFiT.  S'Ait  £i>o£<;r  wuj  tbt  cii^ljini  otivut 
twenty  thai  £  kouw,  bat  ihort  woromoco  ibui  tbit. 


Iredell  Jones : 
Quesfton.  I  am  twonty-eiKhtveaTSof  age:  Ireside 
at  uockhill.  Fork  county.  South  Carolina,  and  am  a 
merchant. 

Qtuaiio*.  Were  there  any  aeeret  organisations  in 

your  county  ? 

Antwer.  There  were  two ;  one  the  Union  League 
and  the  other  the  Ku  Klux.  i 

QiMritoa.  Did  the  Ku  Klux  travel  over  the  county 
disRuised.  men  and  horsea? 

AnMtoer,  They  did. 

SKMftoit.  What  was  the  object  of  the  Kn  Klnx  ? 
nauw.  Their  ohject  waa  reported  to  be  to  intim- 
idate Republican  voters. 
Quaiion.  Were  they  armed  aa  well  aadiBgutaedT 
AMwer.  They  were. 

Quettion.  Did  the  Ku  Elttx  ride  over  the  countr 
generally  for  some  time  before  the  eleotion  ? 

.dtwwfr.  They  did, 
John  L.  Watson: 

OwMlion.  Did  the  Democrats  import  into  your 
county  a  number  of  improved  fire-arms  previous  to 
that  election? 

Atutetr.  Such  was  the  general  underatanding,  that 
large  numbers  were  brought  inf 

Que*tio».  Did  yon  ever  see  the  Kn  Klux  In  yoor 
neighborhood? 

AtMwsr.  I  aaw  them  pass  ray  booae  in  Bbeneier, 
in  disguise,  having  their  horaee  alao  disguised, 

Q^etitM,  Waa  that  the  same  itigbtthat  your  neigh- 
bor. Captain  Forris's  house,  and  tbatQovemor  Fewet 
waa  attacked? 

Afuwer.  It  was  not  the  same  nisht. 

QwMfton.  Did  you  ever  aee  the  Ku  Klux  at  Rock- 
hill  depot  after  night? 

Aiwwer.  I  aaw  men  who  I  believed,  f^om  their 
'actions,  beloi^ed  to  the  Ku  Klux. 

SMMtion.  Was  Iredell  Jonea  one  of  that  party? 
n*iMr.  He  waa,  and  seemed  to  be  the  leader  of 
tbe  party.  From  conversation  I  bad  with  hlra  I 
believe  they  were  waiting  upon  Comptroller  Gen- 
eral Neagle.  who  they  said  it  waa  reported  would 
come  on  tbe  train.  It  waa  currently  reported 
throughout  tbe  ooontry  that  Qeneral  Neagle'slife 
waa  threatened  if  he  came  there. 

Qiifiion.  Were  the  Ku  Klux  generally  organised 
throughout  yonr  county,  and  did  thoy  succeed  in 
frightening  away  from  the  polls  very  many  Repub- 
licans? 

Antwer.  They  were,  and  did. 

William  L.  Rogers.  (Democrat;) 

I  am  thirtv-six  years  of  age,  and  am  a  merchant. 

Qttttlion,  What  was  the  feeling  toward  Repub- 
Itoans  in  PickonB  county  at  and  previous  to  the  con- 
greasioual  and  presidential  election  In  1S68  ? 

Anwtr.  It  was  very  bitter  and  hostile  toward 
them.  I  heard  agreat many  threats  made  against  the 
Republicans  in  that  canvass.  A  letter  was  dropped 
at  my  bouse  threatening  me. 

Qtifiion.  What  was  tbe  effect  open  the  colored 
men  by  the  threats  and  intipiidations  ased  by  the 
Democracy? 

Awnoer.  They  very  moch  frightened  tbe  colored 
people,  and  kept  very  naqy  from  the  polls. 

Qaetion.  Was  there  a  Demoeratio  club  in  yoor 
neighborhood  ? 

Annoer.  There  was.  At  its  organisation  IJoined 
it,  but  afterward  withdrew  from  it.  I  acted  for  some 
time  as  its  president. 

Qke^ion.  Why  did  you  withdraw  from  it  F 

Aiutptr.  Because  they  passed  resolutions  declar- 
ing that  they  would  give  no  work  to  any  man.  white 
or  black,  who  voted  the  Republican  ticket, nor  per- 
mit him  to  live  upon  their  lande,  norsell  aim  pro- 
visions, but  would  starve  him  out. 

Question.  Did  they  publish  these  resolutions  for 
the  sake  of  intimidating  voters  7 

Antwer.  They  did.  and  they  bad  great  effect. 
IIt>n.  Ki^bert  E.  BMtt.  heing  dl^arMrffPC 

Quj'fiti^n.  What  ia  yoor  name,  yoori 
oflit'iiil  position} 

Aimaaf.  Kobort  K.  SooCt  Columbia,  SoUCb  OaMi- 
liii:i,  and  OflveTDor  of  thefituie. 

'jii'ntinn.  Warn  you  tlio  GoVemor  of  the^tate  of 
8<>ii|  li  i^Lr<il>tiiL  Iroin  Julf  to  Deeembor,  196}? 

.lJlt)t;■-^  I  niu  miiuguratcd  on  tbe  nh  of  Aujnat. 
16ftJ,  iiml  h:ivi?  e^acd  ift  ihut  <vEi<:tial  copaoitj  op  to 
till?  ^ti-»aCit  lime. 

^uei^iVjn.  SrUiiL'  what  wa?  the  po31tTr4^1  crnidltioa 
of  .SLuLe  ill  tho  cijunttH  fif  Xewberr?,  Abbeville, 
£|d7cli>:?M,  nod  Aaiier^un  dnriiLiT  that  [Itbc,  and  ta 
ttemuDtlu  of  Ocliibor  Juid  X(iTenib>er,  ISliB. 

4<i#«wr  There  WW  a  sreat  politioal 
ezidtlQghttboee  aminU»,  fh«lMfa,{ii 
and  wesa  not  nflicMn  m,vtfi  mmSmt 
time. 

Qussii'i*.  WbxTarenolthoUwjanrorcodiii  those 

oouittie*  T 

AHTurtr.  Hcr-nn'^  of  f  nlilii^dorsiiaiiatioos  tbftt  Ht 

at  liefiilTH'a  t  I'll'  •rlFi'.-- T'-  I'frliii  I  urn. 

t^nettinH,  -^Miif  vrhii-li  >'l  t;i<i!«  orgatif AUtWI  «at 
ori^tfliili^'l  it!  ■iiii"i'ini-ii  If  rln)  liiB-  T 

,1  f.  I'm  111  iiilHjnun  li'iii  f  >vi'ii'oil  li)'  iiu'  ft* 
Bl"i-i3Cii'<'  '^f  ib''^  Sl-Hiri.  I  VV.1-.  t'Lin?!'.!  l:i  i'lhi,'Iu- 
Si"!l  tlj..L    CllL'  Llp;if1'-"T'.lilJ  n^irt.V  i.fl;.nur.l  fur 

tti.  i.'ii  1-  .-r.  .,,1  L.ruVi.'tjliLlglDiO  olOcPrniif  (fir  l.iir  !rum 
eiN  r  iiK'  ilLf  luiY  jiK  iiiKt  unr  i.f  th-H'  i;  .-!  Hl.-  il  t-ar- 
ti>--iu.  Jiiii!  fi>r  iLc  ]>u  rnosn  of  (J'jr'r'.iiii;i4'  tlictleo- 
tioijs  til  idke  iiliiua  in  SurembiT  in  iJic  iuti'fc't  of 
tfei^i  parl>  (ilnne,  ■ 

QafMivi\,  UiJ  tJioso  p'ili[ii»(il  ijTfliraiM^j'iiai  W« 
tl-'MiSfilvfti  l..V>trrS'  ntiitl!v"h||ioiI»  (il  ' ftji-l5  (Srf^- 

Anfvvr.  I        {nftfria^J  by  ni«D  wbg  t^a«d 
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to  be  memben  of  Demooratio  dabs  that  tb«7  were 
armtnB  tbemnlvM  with  16-8haoters,  (Winohoster 
rifles.)  with  the  deolored  dutikmo  of  fint  controlling 
tbo  election  by  keeping  toe  negroes  avray  from  tbe 
polls:  and  if  resist^nee  was  mode  they  woald  sboot 
tbe  negroes  down,  and  thereby  in  timidntetbem,  and 
tb  ere  by  prevent  the  more  timid  from  attending  at 
nil. 

(Ration.  State  ifiin  oeoordance  with  these  dpc- 
larutions.  they  did  import  there  rifles. 

vltwioer.  I  inquired  of  James  Q.  Gibbs,  of  this  city, 
if  the  statement  was  true  that  they  wore  importing 
tbese  rifles,  lie  admitted  the  truth  of  the  state- 
mont.  •••••• 

I  think  that  there  was  searcol^  a  mail  received  at 
the  executive  department  during  the  months  of 
September,  October,  and  November,  1868.  that  I  did 
not  get  one  or  more  letters  reporting  the  murder  of 
citizens  of  the  county,  and  claimed  by  tbe  writers  of 
those  letters  that  they  were  murdered  on  account 
of  political  opinions,  or  other  outrages  committed 
on  [hem.  and  befgini  of  ms  to  land  a  miUtarr  force 
to  tbecouoty  to  givo  th«  peoplo  prot«otion  against 
lawless  men. 

Quruion.  What  was  the  oondition  of  Abbeville 
county  OB  to  outroKOBi  also  of  Mewberry  ? 

Aiuwer.  The  condition  oftheseoounlies  was  greatly 
similar  to  that  of  Edgefield,  in  Abbeville  county. 
I  have  reports  on  file  of  nineteen  murders,  all  com- 
mittecl  before  November  election.  'X'he  men  mur- 
dered were  gonerallj  reported  to  me  aa  leaden 
of  Union  Leagues;  and  all  wera  Uepablioans,  I 
bcliovo.  •••••••• 

Qittttion.  Do  you  not  know  that  the  importation  of 
arms  into  tbo  State  was  brought  about  by  thofact 
tbat  every  negro  man  in  tho  State  was  the  owner 
of  a  fire-arm,  and  tbo  white  men  almost  entirely 
unarmed  ? 

Annetr.  On  the  contrary,  I  know  exactly  to  the 
reverse  of  that;  tbat  yon  would  scarcely  meet  a 
white  man  withouta  revolverand  a  double-barreled 
shot-gun.  It  is  true  that  many  of  tbe  colored  men 
were  armed  wilh  shot-i^nna  and  old  muskets,  and 
not  more  than  a  large  mtnority  had  even  these  arms. 
I  wish  to  give  the  wbite  men  of  the  State  tbe  credit 
of  having  more  knowledge  of  the  negro  eharaoter 
than  to  believe  that  it  was  necessary  in  any  eoior- 
eency  to  provide  tbemselvea  with  these  destmctive 
weapons  in  a  time  nf  profound  peace. 

Qmutiam.  You  think,  then,  and  so  testify,  that  tbe 
IC-sbooters  were  imported  to  kill  negroes? 

jliutwr.  I  bolieve,  from  evidence  that  I  dare  not 
regard  as  wortblass.  that  it  wu  the  belief  of  a  party 
of  this  State,  era  largo  number  of  men  of  this  State, 
tbat  tbe  Douocratio  candidates  for  President  nnd 
Vice  President  would  be  elected,  and  tboreby  a  do- 
oision  wonld  be  given  against  the  rcoonstruotion 
laws  of  Congress,  and  it  was  the  intention  of  these 
men  to  inaugurate  a  civil  war  for  tho  purpose  of 
overthrowing  the  governments  that  bad  been  estab- 
lished at  tbo  South.  I  will  give  as  one  reason  for 
this  belief  Conversations  that  were  not  uncommon 
among  those  who  were  loust  active  in  importing 
those  arms,  orrathcr  diftlribulinit  these  arms,  where* 
in  they  oxpro&jcd  their  plan  of  operation,  in  which 
they  stated  that  they  would  bring  about  a  riut,  ia 
this  riot  they  would  kill  ofl^lho  lending  Ropublic.ma, 
both  whito  and  black,  and  [liat  it  would  bo  an  oa^y 
matter,  after  they  were  disposed  of,  to  control  (he 
more  easy  and  timid  ncsro  with  these  gons  in  their 
bands.  With  tho  present  Stato  o£coi-8  disposed  of, 
they  would  call  a  new  election,  when  tboy  would 
have  tbo  whole  matter  in  their  own  bandit.  In  an- 
swer to  an  inquiry  whether  thoy  did  not  foar  that 
they  would  bu  called  to  answer  for  (bin  wholofale 
work,  they  said.  "  Who  ever  hoard  of  anybody  being 
punished  for  n  riot?"  nnd  rnferrcd  tu  Memphis, 
C.imilU,  and  New  Orleans  in  ISiKi. 

Quentian.  You  think,  then,  (be  IG-sbooterf  were 
intended  tor  another  rebellion  and  a  new  secession  7 

Annicer,  I  think  they  were  intended  for  a  new 
rebellion,  but  not  n  now  secession. 

Governor  Scott  further  testifies: 

^uM((on.  From  your  offloial  knowledge,  what  was 
the  political  condition  of  alfnirs  In  the  fourth  con- 
grcssioonl  district  of  South  Carolina  at  and  previous 
to  that  election? 

Aniwer.  From  official  and  other  information  I  nm 
satisfied  that  there  were  organizations  in  nil  tbe 
euuntics  of  the  fourth  congressional  district  to  pre- 
vent a  lull  and  fair  expression  nt  that  election.  It 
was  a  part  of  their  purpose  nnd  orguniEation  to  pro- 
vent  llopublicao-i  from  vuiiite,  by  whatever  means 
it  was  necessary  to  aocomplisu  that  object.  During 
tbe  e:inva!<s,  for  two  months  before  the  election, 
riinstiiMt  rcDorts  came  to  the  executive  olGco  of  the 
uio^t  lliiKraiit  nnd  infamous  outrages  being  perpe- 
truie'i  upon  the  tending  oolored  Kepublicaos. 

Qurnion.  Did  you  boar  Iho  lives  of  any  Ropub- 
licuu  lenders  threatened  of  the  fourth  congressional 
dist  rict? 

Annieer,  I  did;  a  prominent  man  of  this  city,  who 
wujt  a  Democrat  himself,  said  that  itwas  the  determ- 
ination of  the  people  to  kill  Senator  Rose,  of  York 
county,  and  Joseph  Crews,  member  of  the  Legisla- 
ture frnu)  Laurens,  as  thoy  had  mode  themselves  so 
jbnoxiouR  to  their  old  friends  by  allying  themselves 
nritb  [be  "nigKcr  or  Radical  party:"  that  he  would 
idviso  thcni  nut  to  return  to  tnctr  homes:  that  they 
a»>i  belter  lonvo  tho  8tdtn,  OS  they  could  not  lire  in  it. 

Qttaiion.  Were  the  lives  of  Republicau  speakers 
jsto  lu  the  canvasis '! 

ArtKieer.  'i'bcy  were  not:  Mr. Randolph,  chairman 
of  tho  Republican  Stat9  central  committee,  was 


killed  at  Hodgea's  Depot  on  his  return  from  Abbe- 
ville Court-House,  in  the  coarse  of  hiscanvass  of  the 
npper  portion  of  the  State:  and  so  thoroughly  was 
I  convinced  tbat  it  was  nnsafe  t«  canvass  the  State 
that  I  wrote  and  advisedA.  S.  Wallace,  the  candi- 
d.ito  of  tbe  fourth  congressional  district,  and  bis 
friends  to  come  from  Spartanburg  hers  to  Columbia 
and  to  ceoso  the  eaavMs.  or  they  wonld  loM  their 
live!". 

Quertion.  Which  of  the  counties  in  tbo  fourth  con- 
grcMional district  were  the  most  dangerous  and  tur- 
bulent from  the  official  information  you  received? 

Annoer^  Union,  York,  and  Laurens  were  tbe  most; 
Spartanburg.  Pickens,  and  Uconee  were  very  tur- 
bulent, and  mob  violence  was  used,  but  net  to  the 
same  extent  as  in  York,  Union,  and  Laurens:  in 
Greenville.  Fairfield,  and  Chester  a  comparatively 
fair  election,  for  the  upper  part  of  this  State,  was 
held. 

Qu«itian.  From  offloial  information  did  there  exist 
snch  no  organization  as  the  Kn  KInx  Klan  in  all 
these  oonnties? 

Antioer.  There  did  in  all  these  counties,  as  well  as 
in  the  entire  upper  part  of  the  State,  and  still  ex- 
ists and  continues  to  commit  depredations  upon  the 
people  to  such  extentthat  I  have  even  recently  been 
compelled  In  York  conntv  to  organise  a  militia  com- 
pany, who  are  now  standing  guard  to  protect  their 
persons  and  property  against  their  lawless  violence. 

Qutilion.  Did  you  take  measures  to  protect  the 
people  in  those  counties  at  tbat  time? 

Antwer.  I  did.  In  addition  to  tbe  oonstabnlary 
forA  of  the  State,  I  called  uponOenerat  Meade,  the 
commandant  of  this  military  district,  to  establish 
military  posts  in  the  counties  of  Union,  York^  Lau- 
renK.and  Chester;  but  these  troops  were  so  tew  in 
number,  and  their  orders  were  suoh,  that  theycontd 
do  but  little  more  than  afford  a  sort  of  moral  ioflu- 
eoce  in  tbo  immediate  vicinity  of  the  towns  in  which 
they  were  stationed;  other  parts  of  the  counties 
were  left  entirely  unprotected. 

Qu«a(tan.  From  your  knowledge,  obtained  from 
reliable  sources,  was  there  afair  election  held  at  that 
time  in  this  district? 

Antwtr.  Exoeiit  in  the  counties  of  Fairfield.  Ches- 
ter, and  Oreenville.  the  election  was  a  merefaree, 
and  no  man  in  the  counties  who  has  the  least  sense 
of  honesty  wonld  say  otherwise;  tbo  frauds,  intim- 
idations, violence,  and  murders  were  so  well  under- 
stood by  all  men  inside  and  ontaide  of  those  coun- 
ties, that  I  cannot  believe  that  there  is  a  aingle  man 
in  those  oountiea  who  would  so  stultify  himself  as  to 
say  that  there  woa  anything  like  an  approziiaatton 
to  a  fair  election ;  tho  Democraey  oarriod  tbo  oleo- 
tion  by  intimidation  and  Tiolenoe  alone. 

Quettion.  Whydidyon  not  havetroopsdlstribnted 
throughout  all  these  conatiea  to  protect  the  eitiiens 
in  their  richts? 

./lnnc«r.  For  the  simple  reason  that  there  wore  not 
asufficient  number  of  troops  in  the  State;  If  there 
hod  been,  I  would  have  plaood  at  loast  one  com- 
pany in  every  oonntr  in  tbo  third  and  fourth  oon- 
^rosstonal  dlstricU:  I  knew  ther  were  badly  needed 
in  all  of  them. 

^H^ttton.  Was  it  not  your  duty  as  Ezeeative  of 
the  State  to  protect  ali  its  citixensT 

Amwer.  It  was;  but  the  government  had  been 
but  recently  organized  under  tbe  reconstruction 
nets,  and  had  not  a  single  gun  with  which  to  arm 
the  militia,  and  it  wonld  have  been  folly  to  have 
placed  ioexperieaoed  and  unarmed  men  against 
organized  and  disciplined  ex-eonfiHlerate  sofdiera, 
armed  with  the  most  improved  weapons  Iftiown  to 
modem  warfare,  the  Winchester  U-sho'otlng  rifles, 
wbich  had  been  shipped  into  the  Stat*  dunng  the 
summer  and  fall  of  IB68  in  large  numbers  anddistrlb- 
nted  among  these  oonnties  for  the  express  purpose 
of  spreading  terror  and  intimidation  throughout 
tbe  district  during  the  campaign  and  the  eloo- 
tion,  and  for  the  publicly-avowed  purpose  of  over- 
tnrniog  tlie  government  of  tbe  State.  Provided  the 
election  should  result  favorably  for  Saymonr  and 
Blair.  This  intention  wasnotonly  anbgooi  ofdaily 
conversation  among  their  people,  bat  wu  openly 
declared  by  their  public  speakers. 
John  B.  llubbard : 

lam  forty  years  of  age;  reside  in  Columbia;  am 
chief  constable  of  the  State  of  South  Carolina.  I 
have  been  chief  constable  of  the  State  since  the  27th 
day  of  August,  1868,  and  have  resided  in  tbe  State 
since  1866.  I  was  detective  under  Qencrols  Sioktes 
and  Can  by. 

Quettion.  Were  you  throngh  the  counties  of  the 
fourth  congressional  district  previous  to  tbe  presi- 
dential and  congressional  election;  and  what  was 
the  political  condition  of  affairs  there  at  that  time? 

^tt«i0er.  In  all  the  counties  except  one  there  were 
threats,  intimidations,  and  violence  used  against 
Republioans.  Men  were  taken  out  by  the  En  Klux 
and  whipped,  to  frighten  tbem  from  voting  the  Re- 
publican ticket.  My  subordinates  officially  notified 
me  tbat  in  all  the  oountiea  west  of  Broad  river,  aa 
welt  as  in  York  connty,  Kn  Klux  abounded  in  num- 
bers and  spread  general  terror  all  over  the  country. 
They  traveled  disguised,  with  their  faces  masked, 
thomsQlvos  covered  with  different  habits,  and  their 
horses  spread  over  with  sheets  or  covers,  Thoy  left 
notes  with  skull  and  cross-bones,  and  mottoes,  such 
as  "Beware;  your  time  bos  come,"  and  alao  fre- 
quently left  cottins  at  and  about  different  doors. 
When  I  was  in  Union,  In  the  summer  and  fall  of 
1868,  they  declared  openly  that  they  would  carir  the 
election  their  way,  00  matter  what  oocnrrod.  I 
asked  tbem  bow,  and  thevsoid,  "We  have  a  trick 
you  will  see."  In  York  they  udd  that  If  they  bad 


known  that  I  WHS  Hubbard  I  would  never  have  (rot- 
ten oat  alive.  In  the  same  county  numcroiu  cased 
of  whippings  and  sliootingj  were  officially  reported 
to  me.  The  Kn  Klux  abounded  everywhere.  In 
Laurens  county  cases  were  officially  reported  (o  me 
in  wbich  men  were  stationed  on  the  highwuyg  to 

Srevent  Republican  voters  from  going  to  the  puIlE. 
u  mere  us  outrages  nnd  murders  were  perpetrated 
on  Republicans.  There  was  ono  cose  in  which,  in 
the  town  of  Laurens,  a  man  was  publicly  shot  down 
in  tbostreetsforsimplysayinghe  was  a  Re  publican  ; 
annr.her  case,  in  which  twenty  shots  were  fired  upon 
a  Republican  in  daylight,  until  he  was  chuscd  en- 
tirely out  of  the  town.  In  Oconee,  Pickens,  and 
Spartanburg  the  snme  state  of  affairs  existed.  In 
Greenville,  except  in  the  lower  part  of  the  countT, 
in  which  Kn  Klux  abounded,  it  was  not  so  bad.  In 
all  the  other  counties  a  ireaeral  system  of  iniim- 
idation  and  terrorism  reigned  suprrm".  I  daily 
expected  to  hear  that  my  deputies  were  killed,  and 
that  anarchy  bad  takon  posf'ession  ot  tbe  county. 
So  great  was  tho  danger  that  I  advispd  the  membera 
of  tbe  Legislature  of  Laurens  and  York  not  to  ro 
home  during  the  recess.  Every  time  that  I  myself 
went  into  thofs  counties  I  thought  I  would  nut  get 
book  alive.  I  was  told  by  prominent  Democrats 
that  I  would  not  get  back;  that  I  would  be  killetl. 
Prominent  Democrats  advised  my  friends  in  New 
York  to  get  me  to  leave  the  State;  that  their  polit- 
ical friends  had  sworn  to  kill  me.  My  principal 
danger  was  in  the  third  and  fourth  conicrcssional 
districts  of  the  State.  The  Ku  Klux  organization 
in  these  districts  was  perfect.  I  was  told  since,  by 
members  of  that  organization,  that  they  bad  couriers 
posted  all  over  the  country  who  could  travel  ns  fast 
as  the  oars;  that  if  a  dist  urbanoo  commenced  at  any 
of  the  polls  a  general  massacre  of  Republicans  was 
intonded. 

Quifttion,  Were  there  many  Winchester  rifles 
shipped  into  those  counties  by  the  Democrats  ? 

AntwtT.  Several  thousand  were  shipped  by  ex- 
press, as  well  as  many  on  private  account.  There 
was  a  general  distributing  office  here  in  Columbia. 

Question.  Was  there  n  picture  of  leading  Bopub- 
licans  taken  and  distributed  throughout  the  State, 
so  that  tbcy  might  be  recognised  and  murdered  7 

Antwer.  There  was.  It  was  sent  among  the  Demo- 
cratio  roughs  throughout  the  entire  State. 

H.O.  Brawley: 

I  am  thirty-five  j^ears  of  age;  reside  in  Chester 
county,  Sonth  Carolina,  near  tbo  York  eounty  lino, 
and  am  a  fanner. 

Quftion.  Did  you  know  tbe  loaderof  theKu  Klux 
band,  as  well  as  a  number  of  tho  band  itself,  who 
patrolled  tho  country  nt  night  previous  to  this  elec- 
tion? 

Atuwer.  I  did:  but  do  not  think  it  safe  to  give 
their  names. 

Qu«»tion,  Were  those  baod5  armed  and  disguised? 

^tweer.  They  wera  disguised,  and  armed  with 
16-sbooters.  The  country  waathen,  and  still  is,  fail 
of  those  guns, 

W.  A.  Bishop,  farmer: 
QwHion.  How  long  have  you  resided  in  Greenville 
county  ? 

Anwwr.  Abont  sixteen  or  seventeen  years. 

Quettion.  Did  yos  boar  Demoi-rats  express  their 
opinion  in  regud  to  the  reconstructioa  laws  and 
the  State  government  organised  under  them  ? 

Atutoer.  They  considered  the  reconstruction  laws 
were  nneonatitutional,  and  that  the  State  govcrn- 
ment  would  not  stand,  and  that  it  was  illegal,  nnd 
all  Inwa  passed  Were  null  android,  and  that  they 
wonld  not  respect  tbo  State  officers. 
John  B.  nyde ; 

I  was  frequently  notified  by  persons  that  if  Sey- 
mour and  Blair  were  elected  I  would  be  run  oat  of 
the  country,  and  could  not  live  in  Oreenville,  Pic- 
tures of  oofflns  were  posted  on  tbodoorsof  the  hotuei 
of  prominent  Republicans. 

W.Magill  Fleming: 

Qufftfton.  What  opinions  did  you  hearexpreesed  by 
the  Democrats  in  regard  to  the  reconstruction  laws 
and  the  State  government  organized  under  them  T 

Aiunoer,  They  held  that  the  reconstruction  acts 
were  illegal,  nneonstitutional,  and  void,  and  that  the 
State  government  or^nizcd  thereby  was  a  usurpa- 
tion of  tbe  rights  of  citizens  of  thisbtate,  and  ought 
to  be  resisted  by  every  means  which  God  and  nature 
had  put  in  their  power. 

Thomas  Hill: 

QtuHion,  Did  thoy  prevent  tbo  Union  League  from 
meeting  there  ? 

Antaer,  They  broke  it  up  entirely,  and  would 
watch  in  tho  woods  to  keep  Republicans  from  meet- 
ing there. 

QfuHiiH.  Woro  tho  Republicans  peaceable  and 

nel  I- behaved  i 

Ammmt.  They  n  cc-i  afraid  to  show  themselves.  It 
was  not  aafn  fnr  n  Eii:in  to  say  that  he  was  a  Repub- 
lican. Uowould  h--  itbotdown  on  the  street  for  ssy- 
ingeo.  One  tii:kn  hy  the  name  of  Tabby,  who  was 
{iretident  o(  iUi  U'lion  League,  was  shot  down  in 
John  Kyle's  mots,  iti  the  town  of  Laurens,  in  broad 
uiyligbl,  itifflbly  for  being  a  Republican. 

OasKitMk  Did  you  ever  join  tbo  Democratic  club 
atLanrans  Couri-Uouse  7 

Anrmr.  I  uid.  Uoing  a  poor  man,  nnd  in  oidcr 
ta  save  my  1  Ife,  I  was  coqipelled  to  sail  uhBer  folso 
nilors  andjuiii  ih(M-tuh.  ■ 

(jiifMii-nit.  Wmre  yuu  ever 
\>£  thi>l  clulj'' 

Antvitr^  1  wu  ofloa  present. 


peneu  10  sail  unner  laiso 
pre^e^Ct\^  livings 
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Ku  ElvasKlan — Mr.  Stevenson. 


Ho.  OF  Befs. 


Qvuliitn.  Did  that  olnb  ever  pan  resolations  to 
j)revent  Kepublicans  fromTotinK  at  thspreddeDtiftl 
and  congreaBional  elMtioa  in  18^;  and.  if  so.  what 
wu  the  obameter  of  tb«i«  r«solntioiu? 

Aruteer.  Xhey  did.  They  paased  rewlatlDM  to 
furnlxh  otonr  whit*  Democrat  with  arms,  m  u  to 
be  abl«  to  take  pnaMtrioa  of  tb*  polla  ud  prerMt 
the  RflpablieoDB  from  TOtisc  on  the  day  of  the  uM 
election.    _  ... 

Quniion.  Were  the  Democrats  ceaerally  armed  on 
tbatdny?  _ 

An*wr.  Erery  one  of  them  wu  armed. 
Enoch  Cannon : 

I  am  a  citizen  of  Spattanbnrs.  Sonttt  Carolina; 
was  born  and  railed  in  that  coanty;  I  am  twenty- 
seren  years  old. 

Quetion.  What  position  did  yon  hold  at  the  Ume 
of  said  election  t 

Antwer.  I  wu  aotine  deputy  State  constable  in 
Sp  Kft  an  b  urKC  o  an  ty . 

Quettion.  W  as  there  mncb  ezcitoment,  and  was  the 
feeling  bitter? 

Aiuwer.  \fTs  bitter  indeed. 

Quiution.  Which  party  oeoasioned  toe  tronble? 

Aiviwtf.  The  Democrotio  par^.  who  hod  been 
legally  defeated  in  the  contest  lor  the  eleetinn  of 
mRmbers  to  the  Stat*  eonTentien. 

Qtu*tioit.  Who  were  the  leaders  of  the  Democratio 
party  in  your  county  at  that  time  ? 

Antieer.  The  very  men  who  led  the  county  into 
rebellion  la  1860. 

QMttiw.  What  was  the  tono  of  the  press.in  ynur 
county  at  the  time  and  previoua  to  this  election  T 

Antvirr.  It  was  bitter  and  threatening  against  the 
United  States  OoTemmont  and  all  ita  frianda ;  agalnat 
the  reeonstruetioD  policy  of  Conercss  and  the  friends 
of  the  State jrorernment. 

Qtutiion.  What  was  the  condition  of  Spartanburg 
county  at  and  previous  to  Mo  day  of  the  election  T 

Animr.  It  was  very  nearly  in  a  state  of  rebkllioa 
against  (he  United  States  Qovernment.  and  terror 
and  intimidation  reigned  supremo,  Wbilecarrying 
the  United  Slates  flag  I  was  ordered  to  holt  by  the 
leading  Demoorata,  and  both  me  and  the  flag  was 
cursed  oy  them,  and  the  United  State*  Qoremment. 
na  well  aa  the  government  of  the  State  of  Soath 
Carolina,  Were  deaonnoed  by  tiieu  in  blatant  taruf. 
T.  M.  Oraham,  bora  and  raised  in  Chester: 

Qtu^ion.  Do yonknowthatflrc-ormswere brought 
toUheaier  duriiw  the  canvass T 

Antoer.  Yes,  I  know  that  a  great  many  of  thoM 
new-raabionod  broecb-looding  rifles  were  hronght 
there  by  two  business  men  and  sold  to  the  people. 
I  think  Uie  house  of  Smith  k  Helton  ordered  them 
for  the  people;  they  brought  none  exeept  to  flit 
orders,  I  think. 
P.  J.  O'Oonnell : 

Quetiion.  What  were  the  principles  of  the  Uemo- 
craiio  party,  aa  set  forth  in  their  speeches  and  pub- 
licatiuDs.  in  relation  to  the  recoastrnction  laws  and 
the  State  government  organised  under  them? 

Anataer.  Their  principles  were  that  the  rocoo- 
slmction  acts  were  null  and  void  and  unconstitu- 
tional, that  they  recogniiod  no  such  thing  as  the 
State  government,  and  would  countenance  no  man 
who  aseociated  himself  with  the  Republican  party. 
They  regarded  Governor  Soott  as  an  interloper,  and 
queetioned  his  authority  in  matters  that  pertained 
to  the  State  guvernment. 

William  P.  Harris,  a  farmer,  says: 

Qarttion.  Uowlong  navo  yon  lived  in  Newberry 
county  7 

Afuwer.  For  the  last  forty  years. 

Quettion.  Do  you  know  anything  about  the  persons 
who  were  killed  ? 

Anneer.  I  know  that  Lee  Nance,  Johnson  Gloster, 
Jack  Roberts,  and  A  mas  Wesley  were  killed  beoauae 
they  were  active  Republicans:  I  knew  of  several 
who  were  turned  off  for  voting  Republican  tickets, 
and  I  have  heardof  a  great  many  who  were  whipped 
or  turned  off  for  intending  to  vote  the  Bepablioao 
ticket. 

James  Henderson: 

Queniion.  How  long  have  you  lived  in  Newberry 
, county? 

Annerr.  Thirty-one  years. 

Question.  State  if  ^ou  know  if  there  was  apeoeral 
system  of  intimidation  and  violence  practiced  in 
dewberry  couniy  far  the  purpose  of  preventing  the 
colored  men  and  members  of  the  Repnbliean  party 
from  voting  the  Republican  tiekct. 

AMuer.  Titere  wns. 

QtuMion.  What  did  that  consist  of? 

Aniw^r.  It  connistod  in  whipping,  shootiag,  kill- 
ing, and  turning  them  off  the  places. 

uueition'.  State,  if  you  know,  how  many  men  were 
killed  in  Newberry  county  on  accoontof  their  polit- 
ical opinions  during  thecanvus. 

Annotr.  Four,  for  being  Repubticont. 

Suofion.  How  many  whipped? 
luwrr.  Three  that  I  know  of.  for  the  same  reason. 
Qurttion.  How  many  ahot? 

An»wtr.  Three  shot  badly  that  I  know  of ;  there 
nre  doiens  of  others  that  I  have  heard  of,  but  these 
I  know  myaolf. 

Jabn  R.  Cochran : 

I  was  born  in  Anderson  county;  have  lived  there 
all  my  life ;  am  twenty-six  years  old. 

Qiuttion.  Wero  yoa  a  rebel  during  the  war,  and 
in  therebelarmyf 

An§ioer.  Yet;  in  Eonrth  SnnUi  Carolina  recim«ntt 
and  wonaded  In  flnt  Boll  Bun  battle. 


QuMtio*.  State  the  poIiUoaleonditlon  of  Anderson 
county  during  the  campaign, 

Aniwr.  Very  excited.  Democratic  clubs  were 
organised  throngbont  tbe  coanty.  and  it  was  gener- 
ally understood,  and  I  was  so  told  by  many  members 
of  tbe  clubs,  that  rosolntions  were  passed  in  the 
olnba  that  no  man  should  employ  colored  men  who 
voted  the  Republican  ticket,  and  there  was  ageneral 
system  of  intimidation  and  violence  In  many  por- 
tions of  the  county ;  in  some  portions  of  the  county 
men,  white  and  colored,  were  whipped  and  shot  on 
account  of  their  being  Republicans,  to  prevent  them 
from  voting  Republican  ticket  and  to  prevent  them 
from  taking  an  active  port  in  the  campaign.  Hen 
and  women  have  called  to  see  me  who  bod  been 
whipped,  their  property  destroyed,  their  children 
maltreated  by  bodies  of  armed  men  who  patrolled 
the  coanty  at  night. 
Juhn  HgridcT^eD ; 

(jiitiihn.  Name,  \i^rrC'di:iy&u  lit'*.'.  Uow  long  hare 
yea  lived  ibott? 

.4iiaiMr.Mayi'intL>r>.  N uiTlicrrj county; au twcnly- 
tbreeyiiHiold;  lirod  tbcro  all  my  tlfe. 

OoMTun.  Wfira  ulorod  mc^  vlaned  to  vote  nt 
thUpRKdllK?    ,  .  , 

JanWj.  iSffl.  fir.  Tho  wiijtcs— Djrtaocratfi— came 
tothesoQi  vmed,  nnd  wnuUl  not  ajtoir  u  colored 
mimuryMAt  Ahaut^tty-^ivo  orslzur colored  men, 
RcPQi^cciS,  were  rrc^cot.  but  wnii  not  allowed 
to  V4E&.  I not  oltoffcd  to  vote. 

Qustlian,  Wna  ihatevay  vjoEetiofl  throuzhout  the 
caiufoiFa  in  ^awttarrfj ' 

A  I.  j>'<  r.  Ahiny  men  wpn-  VlllSDlodi  many  turned 
Ot'ilip-  ].'.jr,:  iLi..n.^  !l Eld tESIfl ^S^V^d. 

B.  P.  BstM: 

r  am  tinv-twn  yean  arogai  was  bom  and  raised 
Lii  .-[):irt  tii,iiiji  (ci:uTiatyfBoaurCarolina:  am  a  farmer 
aitil  lljl<rl?biiTil.. 

ijiientiiiTi.  Wptl-  [5ii:rr.'  ij  it  very  many  Republicans 
kcut  froLki  lilt!  [inll  <  Ih>  ill!-  iiu  and  intiniidatton  ? 

Ant'Pfr.  Ttioy  ^Min- jj  lii'iiisL  III!  kept  away.  TheKn 
Kiux  Kian  liitdiruvtili  J  uM  ai-er  the  county  for  many 
nLghbi  prpviou^     iLiit  Two  colored  men  mys- 

tariausly  iliiiiiiiu-nirc.J  .i  jli  irt  time  before  the  clec- 
tirn^ird  havo  never  rpLumff. 

Qurftifin.  Td  wJiii'h  |iaHy  did  vou  belone? 

jtnitrrr.  I  vtoi  ulenliliv-d  with  neither  parly,  but 
wouM  bavB  votnl  lor  A.    Wallace,  on  grounds  of 

{lennQJLl  frieq^H^i)'.  Imi  v>' tea  the  Democratic  ticket 
or  rcitionii  above-  ptaicvl. 

G.  Ii.  Pearsons: 
I  am  twenty-four  years  of  age,  iMrn  and  raised  iu 
Spartonburgeounty,  and  am  a formtn-. 

Qaestton,  Did  political  Xoeling  on  tbe  part  of  tbe 
Demoeraey  run  high  and  become  bitter  toward  Be- 
puhltoans  at  and  before  the  congressional  and  pros- 
idcatiol  election  in  186S? 
Annovr.  It  did.  It  was  very  bitter  and  faottilc. 
Qu/ntioA.  Was  ther*  snob  an  organisation  aa  passed 
nsder  the  name  of  Kn  Klux  in  your  coanty  ? 

Anwer.  There  was ;  they  traveled  over  tho  county, 
threatening  and  frigbtoning  Republicans. 

QuMtiim.  Were  you  yourself  ever  threatened  by 
thSKn  Klux? 

Aiuyttr.  I  wa?.  I  went  to  Cedar  Urove  ohuroh.just 
across  the  river  in  liaurcns  coanty.  They  threat- 
ened me  that  if  I  ever  came  bock  they  would  tftko 
mc  out  and  hiekory-wbip  me. 

QutUion.  At  what  precinct  did  you  vote  on  the  day 
of  that  election  7 

Antuwr.  I  did  not  vote.  I  went  to  Goshville  pre- 
cinct to  vote,  but  from  the  threats  that  wore  made 
there  that  day  I  didn't  regard  it  safe  to  vote  the 
Republican  tieket, 
yuMttoM.  What  kind  of  threats  wore  made  7 
Ahmmt.  Threats  were  made  that  if  I  voted  they 
would  Ku  Klux  me,  and  run  me  off  the  place  I  lived 
on.  I  lived  on  rented  land.  They  afterward  com- 
pelled me  to  give  it  up.       •     •     •     «  • 

Qvftinn,  Were  there  many  men  kept  from  voting 
at  Cashville  by  these  threats  and  intimidations? 

Antvtr.  A  very  great  many.  I  know  of  at  least 
tap  white  men  9a(f  at  tflost  Chirfr  cilcircd  tnea  who 
did  not  rotti  sx  that,  precim  '  u  <  'utii  >ir  rbf»e 
tbfsat?.  ■  *  fc  * 
V'Tli'-uL.  Dill  tho  DtLUneralJ  all  t  atv  i 
^In'.irv'-.  l-;vcrynntT.  TheEOWa*  BO  tb»ata  lUiule 
Of  jiniit  tlieirb,  AUe<>nld havatDtadlftliarkad been 
WLiiioR  to  vuto  Chat  ticket. 

Uac«itD»2  Was  than  a  tnaral  threat  at  ili'iae 
pells  Id  Ka  Klu  ^1  wbB  roiod  tile  RapabliL  on 
tU-ketr 

AMieer,  TheToiMgi  Siiah.wal&tke«eB«alw>p]<ir- 

standiiigr 

-Janes  Perry : 

X  am  forty-one  years  of  age;  residein  SporLmburg 
county.  Sostn  Carolina;  and  am  a  magistrate. 

Qiuation.  Were  the  Kn  Klax  organisation  in  your 
county,  and  nla  they  travel  over  It  previous  to  that 
election,  spreading  general  terror  wherever  they 
went? 

Ammmt.  It  was.  As  magistrate.  I  had  constant 
complaints  made  before  me  of  threat*  mado  and 
outrages  pwpetrated  by  them;  and,  aa  magistrate, 
I  had  threats  made  against  me  for  arrestiriK  mem- 
bers of  their  organisation.  There  were  u\m  com- 
plaints made  to  me  of  outrages  committed  by  them 
in  Laurens  and  Greenville  counties.  They  left 
threats  in  writing,  ominoiu  sign*,  and  oven  eofltns. 
at  the  doors  of  Aepnblioans.  They  also  attacked 
th*  premise*  and  fired  into  tbe  houses  of  Repnb- 
lloan  dttaeas. 


Dr.  John  N,  Lindsey: 

r  am  forty  years  of  age;  reside  in  Spartanbnrc 
county.  South  Carolina,  and  am  a  fhrmer. 

Quettion.  What  wo*  UB  fueling  toward  Bepublio- 
anxin  theoongressioDaland  presidantialcampalgD 
in  1868  in  year  county/ 

Anrwer.  It  was  very  Uttwand  hofUl*. 

Qttttion.  What  position  did  you  ocoupy  at  that 
election? 

Anneer.  I  was  clerk  at  the  Caahvllle  diatriot. 

Quetiion.  For  what  ticket  did  yoa  vote7 

Aniienr.  The  Democratic  ticket. 

(Jueition.  Were  Republican  tickets  taken  from 
voters  nt  the  polls  and  torn  np? 

Anterr.  I  saw  one  taken  and  torn  up.  When  I 
saw  tbnt,  I  said,  "Boys,  that  is  wrong.  Quit  it." 

Que»tion.  At  aftir  election  do  you  not  believe  the 
Republicans  would  have  a  majonb'  at  that  box? 

AtuieT.  I  ftm  satisfied  tbey  would. 

Qiuttion.  From  your  intimate  knowledge  of  the 
Democratic  party  as  a  member,  was  it  not  the  pur- 
pose and  policy  of  tbe  Democratic  party  in  year 
county  in  tuat  campaign  to  bo  intimidate  Republic- 
ans as  to  keep  tbem  from  voting? 

Anneer.  It  was.  * 
Thomas  C.  Scott : 

<Jut4iio».  Did  yon  hear  any  of  tbe  Demooratio 
SCute  oauvflwers  threaten  colored  men  that,  if  they 
voted  tbe  Radical  tioket.  they  should  not  live  on 
their  land  or  bo  employed  by  them  in  any  way  by 
members  of  tbe  Democratic  party? 

Ausicer.  Yes;  1  hoard  Gabriel  Cannon,  Stale  can- 
VRBHOr.  say.  in  addressing  the  colored  people,  that  if 
they  voted  tbe  Radical  tieket  they  woutd  lose  their 
friends  and  wander  about  like  Indians;  ret  their 
length,  twu  by  aix.  and  their  bones  woutd  whiten  tho 
bins,  R3  tbey  wero  dependent,  upon  us  for  every- 
thing—bread, employment,  nud  snstenanoo;  that 
thoso  who  professed  to  bo  their  friends  were  not 
their  friflnda,  as  all  they  wanted  was  to  make  them 
vote  thcRadical  ticket,  asthey(thoRadical8)  wanted 
Ibeir  vole»,  and  that  was  all, 
H.H.  Foster: 

I  urn  twenty-nine  yoarit  of  age :  was  raised  and 
born  in  Spartanburg  county.  South  Carolina,  and  am 
a  brick-mason.  I  wns  a  membcrof  the  constitutional 
I'oDvention. 

Q«e»tion,  Were  many  Republicnn»  mnttrented 
throughout  thccounty  previous  to  that  election  ? 

Aatwer.  There  were  n  great  many.  They  were 
threntcncd  if  Ihey  voted  the  Republican  ticket  they 
would  bo  killed,  and  thi.i  threat  kept  hnndrcds  who 
did  not  como  to  tbe  polls  from  coming,  and  many 
who  did  come  from  voting. 

Qu*«fioa.  Was  there  such  an  oricnnisation  in  your 
county  ns  the  Ku  Klux,  and  did  tbey  travel  nil  over 
the  coanty? 

Answer.  There  was;  and  they  did,  and  spread  ter- 
ror and  dismay  wherever  they  went  among  Rcpnb- 
lii-nn  mtera. 

QHw»tioK.  Wen  y/iti  f  l^esent  the  day  that  A.  S. 
WiilErtw  and  nther  Rnj^blieans  spoke  at  Sparbtn- 
bm  w  (.'ijurl-liouri?  pravfous  tothat  election? 

J  'HTf<r,    I  HUfl. 

'/ur'^liim.  liUi  yi)u  hiunr  the  speech  of  Gabriel  Can- 
ncr  nu'l  L>r.  KUke  on  ihut  day? 
■  I  riMc*r.  I  "iid. 

ijiirttiai*.  Did  Ur.  tJitHiion  threaten  colored  voters 
if  chry  vu£eA«bBBuul>lican  ticket? 

Anmfir,1n  Smin»  «aid,"We  own  tho  lands: 
^cri  limwumi  roo  ^-xt  our  bread  and  meat;  and 
if  i-u  vo&e  for  our  en«iuies,  the  Radicals,  you  will 
gcL  yiiar  irarth,  two  \iy  yix;  yon  will  go  like  tho  In- 
dioai,  and  yaur  hatn-g  viiW  whiten  our  hil]>sides." 
Dr,  Ultrice'sipeechwiuatillmoretbreateDing.  They 
blocked  u  p  the  nouaga  by  a  lawless  mob,  wno  were 
eboutinit  unil  'Ucuotia^g  Republicans,  Until  wo 
b(-<r-i  {fif^^  -inii^chea. 

'^/^.--(•^ii.  VV«c«(.h«gVilieches  of  Democratic  speak- 
ers Renerally  of  this  threatening  tone? 

Annaer,  Ihey  WOTC. 

(JuiMioa.  Where  did  you  vote  at  that  etecliou  ? 

Aitnerr.  At  Spartanburg  Court- House.  I  was  one 
of  *  crowd  of  eleven  whostartcd  to  vote  the  Repub- 
lican ticket,  with  tickets  in  our  bands,  and  I  was 
the  only  one  who  got  voting  that  ticket.  Tbe  others 
were  turned  bock  and  some  of  them  compelled  to 
vote  the  Democratic  tieket.  Theerowd  that  blocked 
up  the  way  to  the  polls  w.-u  threatening  and  men- 
acing: EO  much  so  that  Republicans  were  afraid  to 
paas  through  it. 

^ueifina.  DidyouhearS.  StroboFarren.ch^rman 
of  the  Democratic  club,  my  they  intended  to  carry 
the  election,  no  matter  for  law.  order,  or  anything 
else? 

Antatr.  Idid;  and  I  heard  him  boast  afterward 
that  they  hod  carried  the  election,  and  some  one 
replied,  "You  did  noLdoitby  fair  means."  He  said. 
"I  know  we  did  not.  but  we  carried  it  anyhow." 
C.  C.  Baker  t 

I  am  thirty  ye.ira  of  oko;  reside  in  Union  eounty. 
South  C.irolinni  I  nm  a  gold  miner;  there  were  a 
great  many  Winchester  carbines  brought  into  that 
county. 

(WjitioN.  Was  there  Huch  an  organisation  as  the 
Ku  KIox  Klan  in  your  county  at  tnat  time  7 

Answer.  I  did  not  see  them  myself,  but  tbe  gen- 
eral reputation  was  that  suoh  an  organisation  did 
exist  for  the  pnrpose  of  Intimid^ng  Bepablleans, 

V"'*(toa.  WoreyouyourselfifirSotened? 

could  not  live  there. 
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Qwntion.  Wu  roar  luiqaaiBtanee  «xtMiaiTe  in 
Union,  Spartanbnrt.  &nd  York  coantiw? 

Auiw«r.  It  WM.  I  wu  p&uing  and  rvpaasiDg  kll 
througb  theas  counties  hnntinc  sold  mioM. 

Queition.  Was  the  intinaldfttion  Keoeral  throncb- 
OUl  tbese  cniintles? 

Antmer.  It  waa.   It  amounted  to  terroriflm. 

Quetion.  Wu  the  condition  such  as  to  prevent  a 
&ir  »ndfull  vote? 

Awwr.  It  *as.  Th«  necroes  worki»|  for  m«, 
«Rbt  in  nnmbor.  exoept  od«  man.  were  afraid  to  n> 
and  rote.  This  one  man  walked  thirteen  miles  in 
order  to  get  a  vote. 

QattHon.  Did  70a  vote  younolf  7 

AtuwtT.  I  did.  I  voted  the  Demooratio  tioket. 
Mainit  my  own  eoDTietions,  beoatue  I  did  not  re- 
card  it  sale  or  politic  for  me  to  vote  the  Repablioan 
tickeU 

QtuMon,  Were  yoD  an  officer  in  the  Federal  Arnur  f 
Anawer.  I  was ;  and  aerved  throuKhont  the  entire 

war.  and  was  wounded  seven  times.  I  waa  a  brevet 

major-feneral  at  the  close  of  the  war. 
John  Bates: 

I,  myselfi  and  thirteen  others  were  nred  npon  and 
woanoed  at  SaOtuok  Depot,  in  Union  county,  by  a 
mob  of  Demooracts,  without  any  provocation,  and 
forced  to  fly  to  Columbia  for  protection. 

Queuion.  Were  the  Union  Leagues  broken  np  by 
Democrats  in  the  fall  of  1863  in  your  county  ? 

vliwtMr.  They  were. 

Quettio*.  DidamedbandsofKuKluz patrol yonr 
Munty? 

AtuMer,  They  did,  and  threatened  all  Repnblio- 
aoB.  They  came  to  my  hoiue  disguised,  drew  their 
arms  upon  me,  and  swore  they  would  kill  me.  Ailer 
they  left  my  haiue  I  beard  a  shot  fired  by  them  at  a 
eoloTcd  man  by  the  name  of  Henry  Jeter,  who  waa 
wounded  by  them.  I  saw  the  wound  the  next 
momiof. 

QuMtMN.  Were  colored  Repnblieana  generally 
intimidated  and  threatened  in  that  campaign  t 

Ait«w«r.  They  were ;  they  were  afraid  to  go  ont  of 
their  houses,  and  were  not  permitted  to  keep  a  light 
in  their  bouse  at  nlghL 

Qit««(wH,  At  what  preeiBot  aid  yoa  vote  at  that 
•lection? 

Anneur,  I  did  not  vote,  iwent  to  Santnok  pre- 
cinct to  vote,  bat  they  would  not  allow  me;  they 
did  not  even  permit  me  to  approoob  tbo  polls,  and 
swore  that  if  I  did  they  would  shoot  me  down.  I 
then  left  and  went  to  Union  precinct,  with  a.  great 
many  others,  some  eleven  miles.  They  refused  oar 
votes  there;  they  said  there  were  too  many  Bndicial 
tickets  voted  already ;  thut  they  would  let  na  vote 
if  we  voted  the  Democratic  ticket. 

Qw«*tMm.  Were  there  many  colored  Bapablioani 
who  were  prevented  from  voting  at  Union  preolnet 
when  the  polls  closed  7 

Aiuwar,  There  were,  several  hundred. 
J.  A.  Walker: 

\Km  twenty-fonr  years  of  age;  was  born  and  raised 
InioD  county.  South  Carolina:  am  aschoolmaster 
and  magistrate.  The  life  of  no  Repablicaa  waa  safe. 
I  was  often  inanlted,  and  finally  aiseharged  for  my 
•dhwrenee  to  the  Bepnbliean  party, 

•  •••«•* 

Qvettiom.  Did  the  Democrats  carry  arms  to  the 
pons  and  threaten  to  use  themT 

Atuwer.  They  did.  Tbey  oame  in,  two  and  three 
at  a  time,  with  Wiuehester  lifles  swung  on  their 
Aouldcrs,  with  pistols  in  their  belts,  and  eartridge- 
boxes  on  their  backs,  thre^ening  to  kill  any  man 
who  voted  against  them.     •     •     •     •  • 

QwHion.  Was  tiiere  snoh  an  organisation  in  year 
eonnty  as  the  En  KInx.  who  went  over  the  oonnty 
Brevions  to  this  election,  disguised  and  armed,  at 
slgbt,  and  threatened  to  klH  all  who  voted  tlie 
Bepublican  ticket? 

Anmntr.  There  was.  They  eame  within  fire  hun- 
dred yards  of  myhonse  the  night  before  the  election, 
who  inanired  nr  Aleek  Walker  and  J,  8.  Hohley. 
and  a^  they  woald  kill  them  before  morning.  I 
was  lying  in  ambush  and  heard  them. 

QtiMitiiM.  Waa  that  Ka  Klux  organisation  general 
throughout  the  eonntry  ? 

AwoMr,  From  my  own  personal  knowledge  and 
from  mostreliablo  information,  I  wonld  aay  it  was. 

•  *••••••  »«• 

Qatation,  Were  not  a  number  of  Winchester  rifles 

brought  there  before  the  election  and  distributed 
among  the  Demoorats? 

Annoer.  There  were,  and  they  are  there  vet,  and 
were  freely  used  by  the  Demoorats  on  that  day. 

Qaettioii.  What  was  the  feeling  of  the  Demooratio 
party  of  Union  county  in  reference  to  reconatmo- 
tioni 

Atmotr.  It  was  verv  hitter  and  hostile.  They  bit- 
terly denounced  the  United  States  Government,  the 
government  of  the  State,  und  were  utterly  opposed 
to  the  colored  men  having  any  rights  whatever. 

Jesse  J.  Mobry  sworn : 
Quettion.  How  long  have  yon  tended  in  Union 
Muu  fj  ? 
Awiwar.  All  my  life. 

Qwiion.  Have  vou  been  acquainted  with  the  onn- 
di»on  of  political  aflktra  in  your  connty  for  some 
years  past? 

Antiotr.  I  have.  I  w&a  appointed  a  register  under 
thu  military  authorities  in  1307,  and  have  been  en- 
gaged in  regiHtoriug  voters  aud  managing  elections 
»t  different  times  whenever  elections  occurred  up  to 
the  present  time.  1  was  a  manager  of  oltwiiub  at 


Ooudeysville  preoinet  at  the  eleotion  for  President 
and  membem  of  Congress  on  3d  day  of  Kovember, 
186S.  ••••*«•••• 

OMMtwn.  By  whom  were  these  threats  mode? 

Anmer.  By  members  of  the  Demooratio  party. 
They  threatened  repeatedly  to  kill  every  man  who 
voted  the  Republican  ticket,  and  to  drive  them  off 
the  lands  which  they  occupied,  and  to  run  them  ont 
of  the  country.  I  heard  one  man  say  publicly  that 
he  would  at  any  time  join  a  party  to  go  to  a  Repub- 
lican's houHe  aud  kill  bim  and  hura  up  everytbing 
he  had.  This  was  said  in  the  orowd  on  the  day  of 
the  election,  and  he  waa  publicly  applauded  by  the 
Democrats. 

Qutalio*.  Wasthereanorganiaationinyonrooanty 
known  as  the  Kn  Kliui  Elan? 

Annotr.  It  waa  generally  understood  that  there 
waa  such  an  organtiation,  and  many  ontragea  were 
committed  on  Kepnblicana  hymen  In  dlMuise  riding 
after  night,  who  claimed  to  be  membera  of  that  organ- 
isation. Fiveperaons.allof  whom  were  Republicans, 
were  murdered  within  my  knowledfe:  three  shot 
and  two  hanged.  A  sixth  man  had  his  throat  cut  so 
that  he  died  at  once.  Another  RepuMi'-un  iriiito;:xJi;ht 
by  snob  a  party  of  men  in  disguisr,  lied  hiuv!  and 
foot  and  thrown  into  the  river.hul  in  >irLi:,:krliTii^  he 
broke  the  rope  andawamont.  8cvitii(  iniii^r  Ki  ii^ib- 
lirana  were'taken  from  their  hotu^'d  hcliI  wLli'j^'id 
and  beaten.  These  outrages  wer?  ci->tufioiiK,  mid 
believed  all  over  the  county.  I  illo  satisfied  that 
they  were  committed,  and  I  am  satlsQed  tliat  it  was 
done  by  membera  of  the  Democrstio  p«rty  for  the 
purpose  of  intimidating  and  frifhteniniReiiublioana 
and  preventing  them  from  voting  ai  tbu  ck'(:iir>i]  for 
President  and  member  of  Congress. 

Qutttion.  What  had  been  the  political  position  of 
the  leaders  of  the  Demooratio  party  in  yonr  county 
for  some  years  previous? 

Antmr,  They  all  were  prominent  secessionists  in 
1860.  and  all  were  actively  engaged  in  the  rebellion, 
and  since  the  war  have  been  bitter  enemies  of  the 
United  States  Qoveroment  and  actively  opposed  to 
the  reorganisation  of  the  State  government  under 
tha  reoonatmotion  laws. 

Jed.  P.  Porter  sworn : 
QMstVon.  How  long  harn  yon  livea  in  Union 
oeunty! 

A»#w«-.  AIlHU^Hfll.  ■  .  •  *  •  I  heard 
many  threaCsorvSoioiufl  mpBabyDnmoenitB  wilast 
Republioitne.  I  hearq  lUl  onavlsation  Bailed  the 
Ku  Klnx  Klan  apohw  ot  A  ihort  time  bof^re  the 
election  a  freedman  who  livftd  in  my  neighborhood 
iafoimed  ui*  that  a  Dofltn  had  bean  teft  In  the  sLop 
where  he  wnrhrd,  with  anatiM  that  if  ha  did  not 
leave  the  i-riurUrynt  >mft\  Ke  woald  be  killed  for  being 
a  Radical.  I  i>.(u.  Aaii^fioJ  it  waa  true,  and  Lho  frctd- 
man  loft  at  onoe  for  Columbia, 

Qiuition,  What  position  did  yon  ooonpy  abont  the 
time  of  the  election? 

AattMr.  I  was  appointed  manager  at  the  Going's 
precinot.  On  the  day  previons  to  the  eleetion  on 
November  3, 1868, 1  went  to  Union  Conrt-Honse  for 
the  Republican  tickets  for  that  preelnott  I  got  the 
tieketa  and  waa  preparing  to  aturt  home^  when  a  man 
came  up  and  asked  to  see  the  tickets;  he  refused  to 

five  them  back  and  walked  away  with  them;  my 
rother-in-law,  who  was  a  Democrat,  oame  to  me 
and  advised  me  to  leave,  saying  that  if  I  did  not 
leave  I  would  be  killed:  I  then  went  ronnd  in  the 
rear  of  a  lot  where  some  freedman  brought  my  horse, 
and  I  started  home  aeoompanied  by  my  brother ;  I 
hod  gone  near  fbnr  miles  when  a  crowd  of  eight 
Democrats  oane  up  rapidly,  eursing  me  for  being  a 
Badieal  andjerkedmaoff  my  horse:  thefall  bruised 
my  faoe  and  cat  it  aererelyt  they  kicked  and  beat 
me  while  I  waa  on  the  ground  until  my  faoe  and 
clothes  were  covered  with  blood.  I  then  mounted 
my  horse  and  started  00  bmna.  Some  of  the  crowd 
still  followed  mo;  abont  nine  mites  from  town  they 
made  anothor  attaok  on  me,  and  pulled  me  off  my 
horse,  saying  they  were  going  to  kill  me  for  being  a 
Badioal :  they  then  kicked  and  knocked  me  down 
and  beat  me  until  I  became  unoonscions,  and  they 
left  me  for  dead.  The  last  I  rooollect  was  one  man 
saying,  "Get  out  tha  way.  and  let  me  kill  bim  with  a 
rail;'*^ some  one  replied,  "  No,  he  la  dead  already." 
When  I  became  oonsoions  tbey  all  had  gone,  and  I 
de  not  know  how  long  I  lay  there.  A  man  come 
along  the  road  and  helped  me  to  get  on  my  horse 
and  went  home  with  me.  For  twelve  days  I  was  not 
able  to  move  without  help,  and  my  life  wasdeapaired 
of  by  my  physician.  These  partiea  had  no  canae 
of  offense  with  me  whatever,  exoept  tbat  I  waa  a 
Republican :  one  of  them  waa  a  brother-in-law. 

Vuettion.  Were  these  parties  indicted  in  the  State 
eoarts? 

An«to«r.  Tea;  I  indicted  them  in  the  oourt  and 

f I  roved  it  by  half  a  dosen  witnesses  and  swore  to  the 
acU  myself,  but  the  grand  jury,  composed  of  Dem- 
oorats, refoaed  to  find  a  tme  bill  agunat  the  partiea 
who  made  the  attaok. 

John  R.  Fariea : 
I  am  a  resident  of  York  ooanty.  South  Carolina: 
was  born  and  raised  there.  •  •  «  A  num- 
ber have  already  been  outraged ;  three  of  them  des- 
perately whipped;  one  of  tnam  had  bla  hoiiae  and 
all  his  furniture  and  proristona  bnmed. 

John  W.  Meade: 

Sttention.  What  ia  yourname,  ago.  and  occupation? 
aneer.  John  Wesley  Meade;  thirty-oigbt  years 
of  ago  i  reside  at  Bock  Hilt,  If  ork  county ;  aoaniage- 
maker. 


QiMstMMi.  How  long  have  yon  redded  in  York 

ooanty  T 

AiwtMr.  About  ten  years.      •      «      •      •  ' 
Queation.  What  acts  of  violence  were  committed, 
and  by  whom? 

AiuuMr.  A  party  of  men  disguised,  calling  them- 
selves the  Ku  Klux,  went  by  night  all  around  the 
county  leaving  ooRtus  at  doors  01  Republieans  atid 
puttiug  them  upon  trees ;  and  on  one  occasion  they 
attacked  the  bouse  of  a  well-known  Republieao, 
breaking  down  thedoor  and  shooting  into  the  boose, 
and  when  asaistance  came  they  went  hurriedly  away. 
Similar  reports  were  brought  to  me  daily  from  dif- 
ferent partaof  the  oonnty.  The  Republicans,  gen- 
erally, were  so  intimidatra  and  frightened  that  tbey 
were  afraid  of  being  attacked,  both  day  and  night. 
On  oneoocasion  aparty  of  men  disguised  rode  around 
my  house,  and  was  afterward  told  that  they  were  the 
Ku  Klux  Klan.  The  party  epoken  of  above,  who 
made  the  attaok  on  the  bouse,  were  inaniring  for  » 
prominent  Repablioan.  declanog  that  tney  intended 
to  kilt  him  and  pat  a  atop  to  hia  Leagne  meetinga. 
Griffin  Johnson: 
(httation.  Was  any  attaok  made  on  your  boaeo  T 
Aanmr.  There  was  nono  made  on  my  booae,  bat 
my  brother-in-law's honaewasattaekedUtwasaboot 
aeveo^-flve  yards  from  myhonse)  by  three  mea-wh* 
called  my  brother-in-law  ont  and  ukod  for  adrioli 
of  water,  which  he  gave  them,  and  tbey  askedlkimif 
he  knew  them.  He  replied,  **  Z  know  one  of  yon.** 
They  drank  aud  rode  off  about  fifty  yards-and  re- 
turned and  called  him  oat  again,  and  eiUa  to  bim, 
"Come  to  the  fenee,"  which  he  did,  when  tbey  eom- 
menesd  to  take  out  their  pistols,  and  he  beeame 
alarmed  and  ran  in  the  honse.  They  then  com- 
menoed  firing  at  bim,  and  shot  his  wife  (who  waa 
standing  in  the  door  of  the  bouse)  through  thetbigh. 
I  eaw  the  hall  extraoted  from  the  wonnd  by  the  sur- 
geons. Innderatud  the  party  was  bunting  for  me. 
and  did  not  intend  to  shoot  my  brother-in-law  ox  hia 
wife. 

J.H.  White: 
Queffton.  How  long  have  you  raatded  in  York 
eounty  ? 

Annoer.  Abont  forty  years.     •     •     •  • 
QMetiMxt.  Did  bands  of  men  in  dtsgnhe  patrol  the 

ooanty,  threatening  and  intimidaung  Bepnblieaai 

voters? 

Aanw.  They  did;  they  rode  over  all  aeetionsof 
tbeooitDtri  rtsitingthehonaesof  Republican&,shaot- 
■ng  Into  the  honaes,  broMting  down  doora,  and 
threatening  theni  if  tbey  went  to  the  polls  the  nost 
dsy  tbe^ahonld  be  murdered. 

Oue*lioK.  Did  yon  ever  hear  of  these  dlignlard 
bands  Boinct  to  the  house  of  a  Democrat? 

J.iui£er.  ualy  to  bold  their  meetings,  or  to  a»- 
sembie. 

QucsttoN.  Did  yoa  boar  of  any  boose  being  burned 
by  these  parties? 

Aiwio«r.  The  day  after  the  eteetlon  a  man  livlnc 
near  Biokory  Grove  went  with  me  to  a  magistrmte 
and  made  a  complaint  that  a  party  of  men  in  dis- 
guise oame  to  his  house  on  the  night  before  the  elee- 
tion and  told  him  if  he  attempted  to  go  out  and  vote 
the  Republican  ticket  they  wonld  kill  him  before  he 
would  get  baok.  Hedid  go  to  tbeelection,  and  took 
hia  wife  with  him,  and  on  his  retnm  found  that  hts 
honsohad  been  flred  in  his  abaenoe.  and  everything 
ho  had  in  tbo  world  bnmed  up.  He  bracked  the 
partiea  away  from  hia  hoota  and  aoroas  tbe  field. 
They  all  appeared  to  be  wearing  boots. 
Nelson  Hammond: 

1  aajwoBtr-aeveBrears  of  age;  Nelson  Hmb- 
mond,  Yorknile ;  and  osonpatioa  keeper  of  a  con- 
fHnobery  alpre, 

Su—iiam,  pid  bwda  0!  men  patrol  th«  oonnty  dis- 
_  led,  rid«.NQu4;  nnd.  if  so.  what  did  they  do  T 
AwiMr.  Tec,  ttat9»daoverywhere  in  the  oonnty, 
firing  oliigUns,  visltutg  houses,  threatening  men  that 
if  tboy  weot  to  van  polh  they  should  be  killed,  and 
left  imuea  of  Qoffioa  nigcked  "  K.  K.  K."  on  doors 
aad  on  loBWi  and  Offiitrwise  frightening  and  in- 
tMai^jgrB<yiiriflggiK  I  berer  heard  of  any  Dnm- 

Johnaon  Wright  1 
QvteaHan.  State  yonr  ngOi  residenoo,  aad  ooenpn- 

tion. 

Anvwtr.  I  am  about  thirty-eight  yean  of  age;  lire 
in  Oconee  oounty ;  and  am  a  earpenter. 

<i»eation.  What  was  the  feeling  of  the  Demooratio 
party  toward  Bepublieana  in  the  eampaign  of  U6ST 

Antmr.  It  was  hostile  and  threatening  all  ovor 
theeounty,  I  am  well  oequainted  all  over  the  ooanty. 

Qmution.  Were  threats  made  agonal  Bepublieana, 
aadjvhat  waa  their  nature  ? 

Aafwcr.  There  were  threata  made  againat  the  per- 
aona  of  Bapnblioana,  and  alao  threats  that  every  man 
who  voted  tbo  Bepnblioan  tioket  would  be  tnmed 
off  and  left  to  starve. 

^QuMtion.  WflaltgeneraltynnderateodthattbeKn 
Klnx  traveled  all  over  yonr  county  T 
Armht.  It  waa.  Theyapread  terror  all  over  the 

ooanty. 

Alexander  Bryce,  Jr.: 
I  am  tbirty-four  years  of  age,  and  am  a  merchant  { 
and  at  the  time  of  the  presidential  and  congressional 
election  in  1868,  was  a  deputy  State  eonsuble. 
•  •«•*•••• 

I  received  a  notice  on  the  morning  of  November  1, 
1868,  tfaroagb  the  post  office,  signed  K.  K.,"  which 
infurmedine  that  I  shoakl  na«e  tiirnboiiait>leave 
tbe  towit)«g«lto«l      mJS)k»J^l&Jt*  «tz 
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feet  under  sroand.  I  found  also  another  notice  atuok 
(Hp  at  the  public  well  in  Walhalla.  Aadontbe  even- 
ing iif  tbe  flftmo  dny  I  reaeived  &  writteo  notice, 
dotud. November  7,  but  receired  by  me  on  the  even- 
iDKtif  the  lau 

ifu^tioit.  What,  in  roar  opinion,  wu  the  ot^eet  of 
the  iiutioe? 

A  nmer.  It  WM  to  get  mo  oat  nt  ni|h^  ao  that  they 
•ould  luaaRiinaCo  me. 

J.  P.  Cunper,  farmor: 
Qffion.  Uow  Ions  have  jroa  resided  in  Piokeni 

Amietr.  T<Tcuty-three  yntus. 

Qaaiion.  Wcro  you  in  Pickens  oounty  previnua 
to  aaii  duriuK  the  election  for  President  and  Vice 
X^tiuident,  held  on  the  Sd  NvTomber,  186S? 

Antwer,  I  <ru. 

Qitettion.  Were  there  any  means  need  by  organlied 
Dortiea  to  iotimtdate  Ropablioana  and  keep  thorn 
ttoni  voting  at  the  eleetioo  for  member  of  Convreea, 
at  the  election  hold  OQ  the  3d  November,  1SS»?  If 
so.  state  what  they  were. 

AKiw«r.  There  waa;  armed  band!  rode  abont 
tliroocb  the  county  at  ui«ht  for  some  time  preriona 
to  the  election  ;  It  was  done  every  nifht  for  over  a 
week. 

QNe«<ten.  Could  RepubUeana  Totawithoat  moleit- 
atioo  or  annoyance  at  that  preeiaet.  on  th«da7  0f 
election,  for  momber  of  Conireaa,  Freatdnit,  and 

Vice  Preaideot? 

Aatwer.  No,theycouldnot;oateiilepartlea  opened 
the  tickets  and  took  down  the  names  of  all  persona 
whu  voted  the  Republic  an  ticket;  tfaesepartieawere 
appointed  by  Democratic  cinbi.  who  alao  gave  ow- 
tificatee  to  all  who  voted  the  Demoeratio  ticket,  ao 
that  tbey  misbt  vet  employment  or  rent  land. 

The  Ku  KIqz  are  hostile  to  preachers,  the 

oalural  leaders  of  a  religioas  people. 

SaaohoSaaders: 
QwHoH.  State  yoor  aame.  reridenea,  and  ooon- 

pation. 

AtMuwr.  Saneho  Sanders;  Cheater  bounty:  minis- 
ter of  the  gospel  of  theBapttet  ebnreh. 
«.  Wei 


^era  any  thieata  made  maint  yonraelf  7 
Annoer.  Yes,  siri  they  threatened  to  shoot  rae. 
Quettiatk.  For  what  reason  did  they  threatan  to 

shoot  you? 
(Objected  to.) 

AiMuer.  Beaause  I  bad  Influenoad  tbe  people  to 
Tote  the  Republican  ticket. 

QveMion.  Did  parties  of  men  ride  over  the  oonnty 
tfareatening  viofooce  tooitiiena? 

Annttr,  A  party  ealltna  themselTesKnKIoz  went 
through  my  Deigbborhood,  thraateninc  to  kill  them 
that  would  not  acree  to  vote  the  Damooratia  Ueket. 
bat  they  did  not  do  IL 
WilaoB  Cook: 

Oacfion.  How  Ions  have  yoo  resided  in  Qreen- 
Tllle  county  t 

Aiuwr.  for  thirty -odd  years. 

QuMtioiL.  Were  you  in  Qreenvllle  eonoty  durinr 
the  months  of  Ootober  and  November.  1868t 

Aiuvitr,  I  was. 

QtMatioa.  Woa  there  any  political  ezetteaeDtio 
Greaavilleconnty  during  tnat  time? 
Anneer.  There  was. 

Qttiim.  Were  any  meaaurea  resorted  to  to  intim- 
idate voten;  andifaoiby  whom,aadagaiiutwhom? 
(Objected  toi  leadincJ 

Awnoer,  There  were,  by  the  Deraoeratle.  party  to 

the  Kepnblicana. 
QaoMtoa.  What  weretfaoae  mcBaureaT 
AMvr.  ThresJj  that  if  thoy  voted  the  Repub- 
lican ticket  tbey  would  be  turned  away  from  tbe 
homes  whicb  they  oconpied  aa  employee.  Also,  on 
the  night  before  the  election.  Rev.  Mr.  Leodormnn'a 
bouae  waa  attacked  and  Bred  Into,  about  eight  miles 
below  the  court-house.  Mr.Lenderman  waa  aCamp- 
belllte  preacher;  waa  known  aa  a  man  of  hiah  repu- 
tation by  wbite  and  colored  all  over  tbe  county ;  be 
was  known  before  thewar.duringanitainoe  tbe  war, 
as  a  atrong  Union  man.  but  not  believing  In  ez- 
tremea  either  way.  I  am  latisfled  that  there  were 
from  lour  to  five  hundred  colored  voters 'that  would 
have  voted  tbe  Republican  ticket,  if  they  bad  been 
allowed  to  vote  at  all.  that  did  not  Tote. 

aiOBOu. 
Qeneral  Howard's  report,  1868: 
"Ifumerouaoatraaea  have  been  perpetrated  upon 
freed  people  in  tbis  State,  some  of  tbom  remarkable 
for  atrocity.  'Louisville,  Jefferson  county,  in  No- 
vember, a  mob  arreeted  a  colored  man  and,  binding 
bim  tOBStake,  piled  fagots  about  him  and  actually 
burned  him  alive.'  In  other  instances,  fVeedmen 
have  been  tied  np  and  whipped  and  their  houses 
and  property  burned.  In  the  meJority  of  eaaea  the 
civil  antnontiea  have  failed  to  puniab  t^^  criminals." 

Oeoeral  Howard's  report,  1869: 

"In  many  parts  of  the  State  there  is  praetioallyno 
Bovemment.  The  worst  of  Crimea  are  committed, 
and  no  attempt  is  made  to  puniab  those  who  commit 
them*  Murders  hare  been  and  are  fl^qaent;  the 
abate  in  varioua  waya  of  the  blackti  is  too  common  to 
•xoite  notiee.  There  can  be  no  doubt  of  theazist- 
ence  of  numerous  insarreatioaary  organixationa 
known  as  *  Ku  Elus  Kians,'  who,  ahieldcd  by  their 
disguise,  by  the  secrecy  of  their  movements,  and  bv 
the  urror  which  they  inspire,  perpetrate  crime  wita 
impunity.  There  is  creat  reason  to  believe  that  in 
some  caaea  local  mogtstrotea  are  in  sympathy  with 
tbem«al>«niof  tbeseorgaaisations.  &  many  places 


they  are  overawed  by  them  and  dare  not  attempt  to 
puniab  them.  To  punish  sncb  offenders  by  civil 
proceedings  would  bo  a  difficult  teak,  even  were 
magistrates  iu  all  coses  disposed  and  bad  thoy  tbe 
cuuriige  to  do  their  duty,  ror  the  s^imc  influenoaa 
which  govern  them  etiually  irffect  Juries  and  wit- 
nesaes.  A  cunversatiou  wbioh  I  had  with  a  wealthy 
planter,  a  fcntlemnn  of  intoUigence  and  education, 
and  a  nclitical  opponent  of  the  present  nutional 
Administration,  will  illustrate  this  diffloulb^.  While 
deploring  tbe  lamentable  condition  of  affairs  in  tbe 
OKuniy  in  which  ho  lives,  be  frankly  admitted  to  me 
that,  wore  the  most  worthlesa  vagabonds  in  tbe 
county  to  be  charged  with  a  crime  against  the  per- 
son of  a  Republican  or  a  n<«ro,  neither  he  nor  any 
otborperaon  of  property  within  tbe  county  would 
dare  to  refuse  to  give  bail  for  the  offender,  nor  would 
they  dare  to  testify  against  bio,  whatever  might  be 
their  knowledge  it  hu  sailt." 

We  bare  several  Totamesof  testimony,  show- 
iog  the  presence  and  prooeedioga  of  the  Klsn 
in  Georgia,  by  which  they  carried  the  oongres- 
Hional  and  presidential  election,  compelling 
twenty  thousand  electors  'to  remain  absent 
from  the  polls  or  vote  tbe  Democratic  ticket. 
Whole  counties  having  a  Republican  majority 
failed  to  cast  a  single  vote  lor  Oraat,  and  in 
oth«tB  the  Bepablican  rote  was  redaced  to  a 
small  fraeUoD  of  what  it  had  been. 

FLOBIIU. 

Even  this  flowery  peniDiula,  pointing  like 
tbe  finger  of  destiny  to  the  islands  of  the  OulH 
is  not  free  from  Ku  K^x.  The  protection  of 
tbe  national  Armybaffeeo  required,  and  may 
be  again.  The  fr^edmen  are  more  independ* 
ent  than  elsewhere,  as  under  the  management 
of  General  Howard  many  of  them  have  home* 
steads.  But  tbe  same  elements  of  discord  are 
then  aa  in  all  other  Statei,  and  will  produce 
like  efieots. 

ALAUIU, 

General  Howard,  in  his  report  for  1866, 
says : 

"Cases  of  violent  outrage  upon  freed  people  have 
not  been  very  frequently  reported,  though  the  organ- 
isation known  as  the  'Ka  KInx  Klon'  have  abased 
oolored  men  in  some  sections  oflthe  State." 

And  Generd  Terry,  in  his  report  for  1669, 
says: 

"  Prom  sonthern  AlalMuaa  I  learn  of  bat  little 
trouble.  The  middle  and  northern  parts  of  the  Btate, 
however,  are  in  a  very  disturbed  eonditioo.  la 
many  localitiea  life  and  proper^  are  very  inaecare. 
Crimes  are  frequent,  and  tne  ciril  authorities  are 
utterly  powerlesa to  preventer  punish  them, or  are 
oarelasa  of  their  duties,  aawUI  beaeen  fh>m  the  list  of 
detaohmenta  which  I  have  given  above.  Military 
aid  has  been  given  for  the  preservation  of  tbe  peace 
in  these  partaoftbeStote  in  many  iastanoea;  in  no 
caae  baa  an  application  for  it  been  reftasad.  It  is 
believed  that  uniformly  the  preseooe  of  troops  in 
the  distnibed  sactioas  has  been  attended  with  happy 
resaita." 

She  is  considered  one  of  the  best  recon- 
etracted  States.  The  work  waa  done  under 
General  Wager  Swayne,  of  Ohio,  a  man  worthy 
of  his  distinguished  father.  We  had  hoped  for 
quiet  here.  But  mnrdera  are  committed  with 
impunity,  even  upon  United  States  officers.  It 
was  in  Alabama  that  the  Ku  Klnx  killed  a 
route  agent  in  bis  mail  car,  and  tbe  OovemoFi 
white  he  boasU  of  the  condition  of  the  State, 
acknowledges  that  the  Ku  E^ax  Klui  baa  been 
organized  there.  Lacking  enployment  at 
borne,  they  overrun  Mississippi  

Mr.  BQCKLEY.  Thereare  eight  thonsand 
in  our  State. 

Mr.  STEVENSON.  And  that  may  prove 
but  a  beginning,  unless  we  make  an  end  of  it. 

KIBSISSIFPI. 

The  continued  presence  of  national  troops 
kept  tbe  Ku  Klux  Klan  in  abeyance  in  Mis- 
sissippi. Tbe  Seoretary  of  War,  in  hie  annual 
report  for  1869,  said  of  that  State : 

"The  employment  of  troops  beyond  the  ordinary 
routine  of  duty  baa  been  confined  to  expeditions  for 
Uie  purpose  of  arresting  lawleaa  characters  guilty 
of  murder  or  other  aertoos  offenses.  Supported  by 
pabllo  opinion,  a  few  men.  In  defiance  of  the  law, 
oommit  mnrders  and  outrages,  and  civil  officers  am 
unequal  to  the  task  of  brtnain^  them  te  justice. 
Guuded  and  protected  by  their  neighbors,  their 
arrest  becomes  very  difllcult,  and  tbe  assistance  of 
troops  ia  demanded.  The  parties  injured  or  their 
friends  rarely  undertake  to  aid  the  oivil  or  military 
aatboriUes,  and.  if  so,  haiitatingly  Mid  aeoretly." 


And  flioce  tbe  military  has  been  witbdrawa 
the  ferment  has  begun.  The  Governor  liuely 
boasted  of  tbe  condition  of  the  Slate  ;  but  he 
has  been  compelled  to  ask  ibe  Legislature  for 
extraordinary  powers  to  raise  a  regiment  of 
cavalry,  of  picked  men,  to  puraoe  and  arrest 
the  marked  assassins,  the  cost  of  force  and 
rewards  for  the  apprehension  of  Ku  Klux  to 
i>e  paid  by  the  county  in  which  the  outrage 
occurs.  Thisisone  of  the  most  radical  propo- 
sitions. It  ia  like  one  for  whieh  that  nadical 
of  Radicals  [Mr.  Bdtlbb,  of  ^sBaehuaetts,] 
has  been  cursed  by  Democrats.  It  remains 
to  be  seen  whether  Governor  Alcorn  will  meet 
the  fate  of  Governor  Stbvbnsoh,  whose  rec- 
ommendations were  despised,  or  that  of  Got* 
ernor  Holden,  whose  vigorous  aotion  has  bean 
avenged  by  impeaohmenL 

AUAXBoa. 

General  Howard  stud  in  1668: 

"Theadminlatrationof  Jnsticeby  the  civil  author- 
ities baa  been  for  from  effeotive.  Lawless  violence 
and  ruffianism  have  prevailed  to  an  alarming  extent. 
Three  cfaurches  belonging  to  freedmen  in  wasbita 
ooanty  were  burned  by  partieannknownon  the  night 
of  April  4. 1868.  The  aissiatant  commissioner  attrib- 
utes this  wanton  act  to  the  bitter  feelings  aroused  by 
tbe  part  the  freedmen  had  taken  in  the  then  recent 
eleotioo.  and  states  that  similar  deeds  are  not  uncom- 
mon. 'TbeKu  Kluz  Ktan  servo  tb<rir  mysterittus  . 
notices  and  make  their  midnight  rounds  in  different 
parte  of  the  State.  Every  ^eoaution  ba^been  taken 
with  the  forces  at  band.  Troopa  were  stationed  at 
twenty-four  different  points  in  the  Sute:  but  even 
tbis  diatribution  has  tailed  to  check  the  evil.  The 
oiril  law  in  tbis  State,  so  far  aa  tbe  punishment  of 
crime  iaoonoemed.  eziata  only  in  name.' 

"  On  the  night  of  May  16  a  freedmen'a  church  and 
achool-house  (not  erected  by  Government  aid)  in 
Miaaiasippi  eounty  was  barned  by  incendiaries.'' 

The  military  arm  has  been  vigorously  used 
by  the  State  authorities  and  there  has  been 
marked  improvement,  yet  the  elements  of  dis- 
order are  not  conquered.  They  only  await  a 
favorable  opf)ortunity,  and  the  loyal  people 
may  need  national  protection. 

LOCtaiAnA. 

It  was  in  New  Orleans  that  opposition  to 
reconstrncUon  broke  out  in  the  massacre  of 
tbe  constitutional  convention,  and  Louisiana 
has  been  one  of  the  bloodiest  of  the  recon- 
structed States.  In  1868  General  Howard 
said: 

"The  eondltloa  of  sodety  in  the  more  remote  and 
Bpanelysettlad  parishes  is  greatly  disorgaaised.  In 

Smaseotioas  the  treabneat  of  theeonrod  people 
SB  been  deplorable.  Oatragaaaderimesofevaryde- 
Boriptioa  have  been  perpetrated  apon  them  wita  im- 
punity. In  these  seotioas  the  ^araeter  of  the  loeal 
magistracy  is  not  as  high  as  eould  be  desired,  and 
many  of  them  bavecoanivedatthaasoapeof  offend- 
ers, while  some  have  even  partioipated  in  the  out- 
rages. In  other  sections  lawless  rafflaBS  have  over- 
awed the  civil  authorities,  'vigilance  oommittees' 
and  'Ku  Klux  Kluna.'  disguised,  by  night,  have 
burned  the  dwellings  and  shed  the  blood  of  unuffend* 
ing  freedmen.  In  many  oaaea  of  brutal  murder 
brooght  Iwfbre  Ihe  oivil  aathoriUesvaidiols  of  jasti- 
fiablebomioidela  sslf-defbnsa  have  bean  rendered." 

After  this  was  written  -  the  most  horrible 
riots  occurred. 

This  House  sent  a  committee  to  Louisiana 
in  1869,  of  which  I  bad  the  honor  to  be  chair- 
man. Here  is  the  testimony  in  two  volumes, 
fifteen  hundred  pages.  It  exhibits  a  condi- 
tion of  society  without  parallel  out  of  Paris. 
Tbe  Ku  Klux  were  i>rgaoiBed  under  the  name 
of  "TheKnightsofthe  White-Cametia."  The 
testimony  contuns  long  lists  of  mnrders  and 
other  outrages  ascertained,  but  it  was  impos- 
sible to  prove  all,  and  much  that  is  known  was 
discovered  accidentally,  as  when  a  witness 
passing  through  tbe  forest  on  the  Teehe  saw 
a  cloud  of  buzzards  above  himj  and  came  upon 
a  half-Bovered  pile  of  dead,  their  limbs  protrud- 
ing on  every  side  so  that  he  oonnted  over 
twenty  corpses,  part  of  the  victime  of  the  St. 
Landry  massacres,  in  which  it  ia  estimated  that 
over  two  hundred  negroes — one  tenth  of  tlie 
liepublican  poll  of  the  parish — were  slain  in 
a  campaign  of  two  days  conducted  under  reg- 
ular orders  from  the,  coamaudc 
KnighUoftMg$lfifi~  ~ 
Ku  Klox. 
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Thifl  riot  grew  out  of  »n  asualt  npon  Emer* 
Mm  BoDdef,  an  Ohio  boy,  from  Colambiaok 
count;,  wbo  wu  teachinK  M^ool  in  Opelooau 
and  editing  &  RopabUean  paper.  He  was  at- 
tacked ID  bis  acbool  room  amoogthechildreo, 
revolvers  were  leveled  on  bim  wbile  he  wiu 
bmtrtUy  beatoB  aad  warned  away.  The  Ka 
ElnS)  appreheadiag  reaistaoee  by  the  negroes, 
dlnpatcww  eoDriors  to  all  parts  of  the  pariah 
Koi  gatherwl  tbeir  klans,  who  rallied  to  Ope- 
loasaa  in  arms,  killing  as  they  came. 

Tbe  obly  attempt  at  self-defense  by  the  ne- 
groes was  feeble  and  Umid,  and  resnlted  in  the 
woDnding  of  one  white  man,  tbe  killing  of  a 
number  of  negroe^  and  thecaptare  of  thirteen. 
These  were  lodged  by  tbeir  captors  in  tbe  par- 
Mi  jail  to  await  ja^^wnt  by  the  cooocil  of  the 
Ka  Klux  Klan;  and  at  night,  between  the 
two  daya  of  massacre,  these  thirteen  captives 
were  taken  from  the  JmI  and  shot  Ail  white 
Kupoblican  leaders  who  survived  were  driven 
from  the  parish,  and  a  number  of  Qerman 
Uepablieans  kept  away  from  tbe  polls;  and 
two  thoasand  ewored  K^ablieaDS  were  taken 
as  captives  of  war,  marked  with  badges  of  red 
flsnnel  on  their  arms,  enrolled  in  Democratic 
clubs  with  white  rebel  officers,  led  to  tbe  bal* 
lot-box,  and  compelled  to  vote  for  their  ene- 
mies, the  murderers  of  tbeir  brethren,  and  then 
furninhed  Aitb  "protection  papem"  certifying 
the  fuel  that  they  had  voted  the  *'  Democraiic 
ticket."  In  this  parish,  where  before  the  riot 
the  Repablieaos  bad  m  mqority  of  regisiered 
voters,  not  one  ballot  was  east  for  Oram  or  any 
Efpnbliean  candidate.  So  deep  and  lasting 
WHS  tbe  impression  made  by  this  maasacru 
that  a  year  afterward  it  was  requinite  to  keep 
national  troops  at  Opeloaaas. 

On  ihe  Red  river,  above  Sbreveport,  an 
ArkanSHS  Democrat,  passing  an  old  man's 
house,  inquired  if  there  were  any  Uadicals 
there.  A  lad  answered  **Yes,  there's  one," 
pointing  to  an  old  man  sittingby  the  door ;  when 
the  white  man  raised  bis  nile  and  shot  the  old 
negro  dead.  Tliereapon  ibe  colored  people  pur- 
saeil  the  assassin,  took  him,  and  were  bolaing 
him  fordelivery  to  justice,  when  the  whites  gath- 
ered iu  overwhelming  force  and  the  slaughter 
began.  No  white  men  were  injured,  but  the 
numbvr  of  negroes  killed  can  never  be  known. 
Tliey  fled  in  every  direction  and  were  bunted 
as  beasu  of  the  cbase  throogb  wood  and  swamp 
by  bands  uf  armed  men  who  could  not  tell,  if 
tiiey  would,  how  many  they  slew.  We  only 
know  tbat  scores  were  killed  and  many 
wounded,  many  missing  who  have  never  been 
beard  from.  Long  alter  tbe  riot  was  over 
bodies  were  foaud  floating  in  tbe  river;  in 
one  iostaiiee,  several  tied  together  by  ropes  rnn 
through  their  pierced  bands;  and,  again,  adead 
woman  with  a  dead  child. 

In  tbe  parish  of  St.  Mary,  where  the  officers 
were  Kepublicans,  the  Ku  Klux  assaaainated 
the  sheriff  and  the  judge,  who  were  Kepub- 
HoaoB,  and  having  thus  terroriEed  the  parish, 
tfaey  quelled  all  opposiuoa.  No  liriog  man 
except  the  perpetrators  saw  the  deed.  A  wit- 
ness says: 

"The  KMassination  took  plaoa  on  a  Satardar  night 
or  a  Sundar  inominK.  I  went  op  to  FraakUn,  the 
purisii  saak  and  wtien  I  sot  tbern  I  foond  that  the 
body  of  Judce  Cbue  woalaid  out  in  tbe  oourt-houie. 
It  lay  tbere  witb  a  blanket  thrown  orer  it.  It  leeme 
that  be  had  been  shot  In  Ae  forehead.  It  la  nid 
tbat  there  wu  a  woaod  in  the  back,  where  be  was 
apparently  stabbed.  The  body  was  foand  near  the 
bayna,  below  the  botel.lylngontbecroand,  and  was 
taken  from  there  uboat  three  or  fear  o'eloek  ia  the 
morning.  Some  penoa<  oaid  that  about  the  tine  of 
IheaMawiaation  they  heard  Hhots  Ared,  and  there 
seemed  to  have  been  a  good  many  ebou  fired  olose 
tofether.  The  ezpreraioa  was  that  they  eounded  like 
a  uuDOti  or  flre-eraekers  soiog  off  tosoibor.  That 
Wds  almost  elcht  o'elook  io  the  evening.  Judge 
ObaM  bad  the  reputation  of  beinc  a  promiaent  Ke- 
publiean  leader.  Uolonel  Pope  was  killed  the  same 
niffbu  Ue  bad  been  eleeted  sheriff  of  the  pariab 
of  dt.  Mary  by  the  Repablioans,  I  saw  bis  body. 
Ue  was  killed  about  tite  same  time  and  abont  tbe 

Jktaeplaee.  only  thathe  was  killed  in  his  roan,  wbile 
adse  Chase  la  snppoaed  to  have  ran  and  to  have 
(aUea  wbea  be  cot  near  the  bayon." 


This  double  murder  was  caased  in  part  by 
violent  articles  published  in  the  Democratic 
organ  of  tbe  parish,  the  Planters'  Banner. 
Daniel  Denoett,  tbe  editor,  author  of  those 

fiublications,  a  native  of  northern  New  Eng- 
and,  went  South  before  the  war  as  a  peddler, 
became  a  teacher,  married  a  lady  witb  prop- 
erty in  lands  and  slaves,  became  a  planter  and 
an  editor,  and  when  the  war  came,  and  ever 
since,  proved  his  fealty  to  tbe  South  by  abuse 
of  northern  men. 

The  day  before  the  assassination  tbe  follow* 
ing  article  appeared  in  his  paper: 

"The  recent  disasters  of  the  Radicals  is  St.  Lan- 
dry, and  the  dwiadling  of  LoyalLeagne  olnbs  in  the 
parish,  bavo  bad  a  terrible  effect  on  that  tittle  rat. 
Pope.  He  looksoa  the  streotsas  though  he  had  beea 
chawed  up  by  a  terrier,  Ue  has  a  complieation  of 
diseases— bis  liver  don't  act,  be  has  tbe  colic, 
the  toothache,  and  the  yellow  Jaandiee,  and  don't 
feel  very  well  himself.  If  he  dice,  tbe  shell  of  an 
Eagliab  walnut  would  mtke  agood  sareophagns  in 
which  to  convey  bis  precious  remains  to  his  nortbem 
friends;  or.  if  he  is  to  be  buried  on  sotnhprn  soil, 
as  he  has  no  '  fbrty  acres '  of  bis  own  in  which  to  be 
buried,  be  should  be  put  in  a  pair  of  oyster  diells. 
and  buried  at  low-water  mark,  where  tbe  tide  ebbs 
and  flows  twioe  In  twenty- four  boor*." 

Jn  the  next  issue,  after  tbe  assassination,  the 
following  appeared : 

Exfradt/rom  Plmtter^  Bmnmr  of  Octoitr  M.1868. 

"  Wer»  theg  K*  f /axei^^ome  of  our  citisuns  be- 
lieTc.  and  not  without  ve^Koodoaoset tbat  aelnb  of 
Kn  Klozeshas  lately  been  established  in  this  parish, 
or  tho  pariah  ofSL  Martin,  and  tbattbe  terrible  event 
of  laiit  Saturday  night  was  tbeir  first  blow  etmck  in 
tbieseeiion  of  tbe  State."     •     •     •     •  • 

"  ^«aiiMMa(«d.— Last  Saturday  at  nif  ht,  about  half 
past  eight  o'elook,  Henry  Pope,  Radical  sheriff  of 
this  pariah,  and  Vaieniine  Ofiose,  Bodtoal  parish 
judge,  were  assassinated  atO'Neil'a  hotel  by  parUsa 
unlinown. 

"  We  were  in  Smith'sstorc,  comer  of  Odd  Fellow's 
Hail,  when  tbeflrstreportsof  tbe  pistiiU  were  beard. 
Wnlkiiig  rapidly  toward  the  hotel  we  baited  in  front 
olHealy's  coffee-house  when  tbe  lasishotswere  Ared, 
ten  or  fifteen  in  all.  Twelveor  Ibnrteen  persons  bad 
rushed  out  of  lbecoffee>houseattbe  Arstalarn  and 
were  listening  to  the  firing. 

"  As  soon  as  the  flmg  was  over  there  was  a  solemn 
pause  in  the  crowd  and  around  the  hotel.  Inquiries 
ran  rapidly  fr>im  man  to  man  io  regard  to  the  cause 
of  the  shootiDg.  and  wbo.was  shot,  and  all  present 
appeared  to  be  prolbuodly  ignorant  of  tbe  nature 
of  the  difficulty,  and  IK)  many  shots  were  fired  that 
tbe  idea  suggested  itself  that  it  was  a  serious  fight 
between  parties  at  the  hotel.  Several  parties  cau- 
tiously proceeded  to  CNcil's  front  gallery  to  inqnire 
about  the  cause  and  results  of  the  flriug,  bnt  eoald 
learn  nothing  there,  aa  all  in  the  bouse  were  at- 
tracted towurd  the  rear,  where  the  firiug  oeonrred, 
aud  those  who  went  to  inquire  retunted  to  Uealy'a 
not  knowioK  but  that  it  might  be  a  fight  iastead 
of  on  ussowination.  and  thai  tbe  trouble  might  aot 
yet  be  over.  In  foot,  so  many  shou  were  fired  tbat 
itJustiEled  the  belief  that  it  was  a  fight. 

In  ashorttimo,bowever, the  newscamethatHr. 
Pope,  tho  Radical  sheriff,  was  shot  and  killed,  and 
that  the  aasasslns,  being  thoroughly  diRgnised,  had 
mode  tbeir  escape.  Assoon  as  tbe  firing  oummenced 
all  in  the  hotel  fled  to  their  rooms  lor  safety  and  toco 
out  of  the  way  of  danger,  which  gavo  tbe  asgassins 
ample  leixoro  for  escape.  Mrs.  Pope  had  just  stepped 
to  Hrs.O'NeirB  room  us  the  firing  commeBced.  Ilr. 
O'Neil  was  in  the  room  at  the  time  atteudiag  to  his 
wife,  who  was  sick.  Upon  tbe  first  report  of  tbe 
pistols  on  tbe  gallery,  near  by,  Mr.  O'Neil  dosed  his 
room  door  to  protect  his  wife  and  ohiklren  and  Mrs. 
Pope  from  harm,  not  knowing  tbe  cause  of  tbe 
firing. 

"  Mr.  Pope  was  on  the  tallerr  when  tbe  firing  com- 
menoed.  and  qnieklv  retreated  to  his  room,  where 
the  shooting  stopped,  and  where  he  espired. 

"  We  saw  nothing  of  the  assassins  except  one,  who 
passed  by  tbe  crowd  In  front  of  Uealy's  with  a  six- 
shooter  m  his  hand,  so  thoroughly  disgalsed  that  no 
person  could  possibly  reeogniie  him,  Ue  was  about 
of  medium  height  and  siie.  It  is  reported  that  those 
engaged  In  the  homicide  mounted  hones  near  tbe 
court-house  and  galloped  down  the  road. 

"  A  Loyal  Leagneelub  was  holdiagits  weeklf  meet- 
ing at  the  negro  church  at  tbe  time  the  shooting  was 
heard,  but  the  members  quickly  retired  to  their 
homes  when  they  heard  the  melaneholy  news  of  the 
tragedy. 

"A  strong  polioa  was  immediately  organised,  and 
the  town  and  vicinity  were  amply  protected  acaiost 
disorder  duriof  tbe  night. 

"After  miduigbt  tho  patrol  stumbled  over  what 
appeared  to  be  a  dead  man.  between  the  hotel  and 
the  baynu.  A  pbnician  was  colled.-  and  it  proved  to 
be  Ihebody  of  Valentine  Chase,  Radical  pansb  judge, 
and  upon  ezamioaiioo  life  was  found  to  be  extinot, 
A  guard  was  put  over  the  body  till  morning,  when  a 
corouei's  inquest  was  held  over  the  two  bodies,  but 
no  traces  could  be  disoovered  in  regard  to  the  per- 
petrators of  the  two  assassinations. 

"There  is  some  speoalation  in  tbe  community  in 
regard  to  who  oomnutted  tho  bomioides,  bnt  it  thus 
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far  baa  been  Idle  speonlation.  They  have  gneswd 
that  It  was  strangen  from  New  Uneans  and  from 
other  places,  and  some  negroes  have  stated  that  tbcy 
could^ut  tbeir  finger  upon  the  men  wbo  did  U;  btit 
upon  investigation  they  find  Ibesa  itatameata  to  be 
utte'-ly  false  and  unfounded. 

"  We  have  no  idea  of  tbe  real  perpatraton  of  the 
crime,  bat  from  appearances  we  eonelude  that  it 
must  have  been  so  Welt  planned  and  so  oonpletely 
exeouted  as  to  defy  investigation." 

This  event  so  terrified  the  Repnblioaas  of 
St.  Mary  tbat  they  feared  to  have  tbe  foneral 
in  that  parish,  and  took  tbe  bodies  to  New 
Orleans.  Anil  there,  as  the  hearse  and  pro- 
cession passed  along  tbe  streets,  the  rabble 
taunted  and  jeered,  saying,  "There  gotwo  more 
caniet- baggers. ' ' 

The  Oovemor  appointed  a  new  sheriff  for 
the  parish,  and  he  wae  greeted  by  the  follow- 
ing notice  from  the  Planters*  Banner,  Novem- 
ber 14,  1S68: 

"  AwiAt  WIs^.— After  we  had  written  ear  poaee 
articles  this  week,  congratulating  the  people  of  St. 
Uary  on  the  prospects  of  peace  and  quiet  in  all  our 
borders,  another  wolf  made  his  appaaranee  io  oar 
fold.  A  Mr.  Heat&  of  Indiana,  appointed  tbe  soc- 
eeeaor  of  Oolonel  Pone,  as  sheriff  of  ibe  parish, 
isslsts  on  acting  as  sheriff  in  ^ite  of  tbe  protests 
of  the  people ;  eo  it  looks  as  if  there  is  more  bauble 
ahead.  If  Mr.  Heats  ibrosti  himeelf  upon  a  peo- 
ple who  have  given  bim  proefS  that  neither  the 
white  people  nor  the  negroes  want  him  here,  we 
shall  through  the  ootnmos  of  the  Banner  expose  his 
miserable,  riekety  rtaraeter. 

**  We  we-e  posted  by  respeotabls  men  in  New 
Orleans  in  regard  to  the  chantatar  he  baara  where 
he  Is  best  known." 

Finding  tbat  he  could  protect  no  pertOD,  bat 
was  himself  in  hourly  peril  of  aesaasinauen, 
be  left  tbe  parish. 

The  spirit  of  Daniel  Dennett  is  exhibited  in 
the  article  which  be  wrote  and  publiafaHi  in  ibe 
Planters'  Baoaer  of  Aucost  16,  1868: 

"  Thaii.  Sinmt  it  rfeaif.— Tbe  prayers  of  tho  rigfat- 
eous  have  at  lost  removed  tbe  eoDgroasionol  eann  1 
May  old  Browni«w.  Butlkb,  and  all  saeh  political 
monMterssDonfollowiho  example  of  tbeir  illMtrioei 
predeeessorl  Itar  his  new  iron-works  wean  him 
from  earth,  and  tbe  fires  of  bis  new  nimaoe  never 
fo  outi  Tho  devil  will  get  on  a  big  'bender'  now. 
With  Thad.  Stevens  in  nis  eabiaet  and  BoTLsa  in 
Wosblocton,  heean  manage  tbtags  la  both  kingdotas 
to  his  liking.  Lneky  devil  I" 

Mr.  Speaker,  this  example  shows  how  far  a 
northern  man  most  go  when  he  panders  to  the 
South.  It  should  be  a  warning  to  statesmen 
entering  that  downward  way  which  has  led  to 

destruction  so  many  brilliant,  ambitious  men. 
The  entrance  is  undttr  'agraceful  arch  of  honor, 
festooned  with  flowers  of  fla  lery  and  labeled 
in  gilded  letters  ''Conciliation."  Ue  who 
passes  within  must  leave'bis  better  jodgmeut 
and  conscience  behind  and  is  eelJom  seen 
again  emon^  patriots. 

Yet  Dame)  Dennett  bath  hi*  reward ;  his 
paper  is  indorsed  by  tbe  leading  men  of  bis 
parish,  and  is  one  of  the  must  influential  jour- 
nals in  Louisiana.  To  such  sheets,  more  than 
to  any  other  single  cause,  the  condition  nf  the 
South  isdne ;  and  upon  tbe  heads  of  such  editort 
is  the  blood  of  thousands  of  ionoceot  men. 

Another  not  oeenrred  in  the  parish  of  St. 
Bernard,  below  New  Orleans,  id  wbicb  the 
worst  characters  of  (hat  city  participated.  And 
in  the  city  of  New  Orleans  several  bloody 
scenes  were  enacted,  in  which  defenseless  col- 
ored men  were  murdered.  Masses  of  Demo- 
crats, "  Knights  of  the  White  Camelis,"  firing 
rifles  and  revolvers  into  processions  of  Repub- 
licans ;  gangs  of  assassins  bunting  and  chasing 
negroes  through  tbe  public  streets  by  day  and 
night,  and^faooting  them  on  sight,  so  that  in 
many  quarters  for  days  together  it  was  death 
lor  a  man  of  color  to  appear. 

General  Edward  Hatch  says: 

QneHio*.  HowwoaldtbelfstofwimndedeoBvart 

witb  tbe  killed? 

Aiuwer.  I  think  tbe  wosnded  woald  bear  a  very 
small  proportion  to  tbe  killed.  I  will  give  you  an 
instaaee:  in  front  of  my  boardlnr-honse.  oomer  of 
8l  Androw'a  and  Coliseum  streeu,  I  saw  some  mea 
kill  a  nmrro ;  tbey  wounded  him  two  or  three  time*, 
and  finally  finished  him.  It  was  done  in  the  pres- 
enoo  of  ladies.  There  were  no  arrests  made,  ana 
nothing  dene  in  the  natter.  It  )s  very  seldom  a 
n^ro  is  simply  wounded.  If  bo  is  bit  at  all  fa*  is 
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Ku  Klvaa  Klan — Mr.  Stevenson. 


Ho.  OF  Reps. 


fliil«b«d.  When  %  n«fro  mad*  blmielf  obaoxlona 
mou b  to  eniendw  kUMk  b*  ww  nnerally  kill«d. 
If  they  mftda  np  tb«ir  misds  to  ioinr*  ft  ii«f  ro  tb«r 

made  up  tbeir  minda  to  kill  bim. 
Qmttio*.  Do  roa  rooocBiio  this  nport? 

Jteportt^  Bnut  M«Sw  Qmeral  AnfeA,  Atnttawt  Com' 

KUlwt    -   m 

Wunnded  byciiB-ah«t...H..  ~..  . — .  60 

Maltreated       142 


Total  


489 


ft 


Aiuwtr.  Yes,  sir;  tbeaoara  leas  tbao  the  nnmbera. 
No  esse  wu  reported  unless  it  was  tboroutcbly  in- 
veetif  Hted  and  Babs'aQtiated.  We  reported  sixteen 
killed  at  St.  Landry.  This  was  oonsidered  an  ex- 
acceratiOD  by  General  Rousseau,  who  sent  bis 
inspector.  Captain  Hooker,  down  to  inrestisate 
mutterf,  Md  CaptHin  Uookar  reported  Are  times  as 
many  killed  as  I  did. 

QMntion,  Wiiitt  color  were  the  two  hundred  and 
ninety-^eren  killed  and  fifty  woaoded  inolnded  in 
this  report? 

Aruwr.  Black. 

^utKlim.  What  period  of  time  does  that  report 
era oraee  ? 

Aiutwr.  Probably  one  month, 

QtMtian.  Vor  the  whole  State  T 

Ai*nper,  Ho.slr:  Jtultbaparishesadjaoe&ttoNew 
Orleans. 

The  whole  State  was  overawed  by  intimid- 
ation and  fear,  while  more  than  halt  the  par- 
ishes w^re  overran  by  Ka  Kluz  or  Knights 
of  the  White  Camelia.    U  is  in  tealimony  ibat 
a  majority  of  the  Democrats  were  members, 
Mtiiiialloo  Tarjing  from  fifly  to  one  haodred 
thonsaod.     It  was  a  Beerel,  armed,  political 
society.    The  prpof  shows  that  in  several  par- 
iRhea  It  was  tbv  only  Demoeraiio  organizaUoir. 
The  following  extracts  are  taken  from  lh«  rit- 
aal,  aa  produced  and  verified  by  an  ofBcer  of 
the  order: 

£itval  of  Ike  Kniokf  of       WhiU  Camtlia. 
Preamble.— Tbwo  is  a  fnot  which  stands  beyond 
denial;  it  is  thi^tbe  Radical  party,  tbe  freedmeu, 
and  the  colored  population  of  the  whole  Republic 
buve  ooitieso  d  mcmdsl  us,  the  while  race.  However 
liberal  our  intentions  may  have  been  toward  the 
colored  elua,  this  ooalitioo  bos  placed  us  in  a  con- 
dition no  longer  to  oountenaace  a  policy  of  fusion 
nnd  mutual  eoneemions. 

Their  uoiustand  unreasonable  opposition  forces 
ns.  upon  the  siound  of  an  abflolute  Deoessity,  to  sim- 
ilar measures  of  resiutanoe.  Let  it  therefore  bo  rec- 
OEuiied  u  a  constant  fuct  tbat  fVom  the  colored 
population  and  from  the  Radical  faction,  to  which 
.t  baa  allied  itaolf.  have  sprung  the  first  of  inimioal 
mearures  which  have  divided  into  two  hostitecamps 
tbe  rucea  which  inhabit  the  American  Republic. 
•  •••••• 

jHtr  ifaniMr  o/ZitifMiiMii.— ThooandidHte  is  iotfO- 
duo<-d  in  the  ante-room,  wbero  the  couductor  shall 
■dminiitter  to  him  the  fotlowins  oath; 

"  I,  A.  B.  do  solemnly  swear,  in  the  presence  of 
Almicbty  Qoi,  tbai  I  will  true  and  foitbfal  answers 
make  to  all  vaestioaa  which  may  be  oropounded  to 
ne.  and  tbat  if,  in  tbe  coume  of  the  prooeedinca 
wbioh  are  about  to  take  ploce^  any  thins;  contrary  to 
■ny  views,  feelings,  and  prinoiplen  sbould  induce  me 
to  fureao  tbe  purpose  of  joioinK  tbia  nssoaiation. 
I  will  amuyit  be  under  the  most  "acred  obligation 
never  to  reveal  oroaaae  to  come  to  tbe  knowledge  of 
any  one,  either  by  word,  writing,  sign,  iuferenoo,  or 
in  any  other  manner  make  known  -what  I  may  aeo, 
hear,  undentaod.  or  auspeet,  witbin  this  building, 
or  in  any  other  plaoe.  coaoeruing  this  SMOciaiion. 
And  if  I  were  ever  to  violate  Ibis  oath,  I  now  con- 
sent to  become  an  ob}eot  of  soorn  to  all  men.  and  I 
acknowledge  to  have  deaerved  the  Juat  hatred  and 
revenge  of  all  the  aemboisof  this  association," 

The  candidate  ia  then  blindfolded  by  the  eon- 
dueior.  who  raps  twuie  at  the  council  door, 

Tbe  llenteoant  commander  opens,  when,  between 
him  and  ihe  conductor  standing  on  tbe  threebold  of 
tbe  door  and  holding  the  oandMota  by  the  hand,  the 
following  dialogne  takea  pjaee; 
LiMlmant  f'bmmaiuUr.  Who  comes  there? 
Cbwautarfcr.  A  son  of  ynnr  net. 
ZMHfmuMt  Cbsimaiidar,  What  does  be  with  Y 
Uandatlor.  Pease  abd  ordart  the  ualntenaaet  of 
the  lawa  of  God,  tbe  m^ntenoBce  of  the  laws  and 
Constitution  mtablished  by  the  patriots  of  1775. 

Linummit  QmnumiUr.  To  obtain  this,  what  moat 
be  done T 

OomJtieior.  The  eanae  of  our  race  mnet  triumph. 

LUuttnaiU  OmmaiKisr.  And  to  make  U  triumph, 
what  must  we  do? 

Cbadaelor.  Wo  must  be  united  as  the  flowers  that 
gr»w  on  the  aome  stem  are  UDitod.  and.  under  all 
oiroumstanoes.  bandouraelyes  together  aa  brethren. 

Lieutemtnt  OammamUtr,  Will  be  Jotn  us? 

(^inductor.  Ue  is  prepared  to  answer  for  himself, 
and  under  oatb. 

Lieutmutmt  Ommander.  Let  him  enter. 

The  commander  will  then  propound  tbe  following 
Queaiions  to  the  candidate,  each  of  wbieb  tbe  latter 
will  anawer  in  the  aOrmative : 

[Should  the  eandidate  &il  to  answer  an7  of  these 


questions satbflutaHl^.  tio  fUrClierqittdtlflntfU'^bt 
pat  to  him.aad  b«  abatL  be  immeaiatMP  WW  tk 
retire  blindfolded  and  djaalned  by  the  sondefitcr.] 
OiiMftoiw.-'l.  Are  yon  free  r  2.  Do  rott  bslo&flo 
the  white  or  Gaaoaslan  race?  3.  b9sa  you  wlAk 
alao,  tfyouars  murM.  ^r.  if  ihel»  wnpte^  ufl 
sbebelonctaUuiwbiteorCau(^aslaaeiMf  Llqrn 

Sromiae  new  le  mafTii  any  womaM  but  one  woo 
eionga  to  Uie  wbito  or  Caueasiaa  raee  7  6.  Do  you 
believe  in  tbe  superiority  ofyour  raee?  6.  Will  yon 

Eromise  never  to  vote  for  any  one  for  any  offiee  of 
onor  or  profit  who  does  not  belong  to  your  race? 
7.  Aro  you  opposed  to  allowing  tbe  control  of  the 
political  affairs  of  this  county  to  go,  in  whole  or  in 
part,  iato  the  hands  of  the  negro  or  African  race, 
and  will  you  do  everything  in  your  power  to  pre- 
vent this?  8.  Will  yon  devote  all  your  tntelligonce. 
energy,  and  infiuenoe  to  the  nirtheranee  and  propa- 
gation of  theseprineiplea?  9,  Will  you,  in  all  cir- 
cumstances, defend  and  protect  personsof  the  white 
orCaucasian  race  in  their  livee,  property,  and  domin- 
ion, Kgainst  all  encroach  menu  or  invasions  fr<»n  any 
inferior  race,  and  especially  tbe  Afrioan  race  ?  10. 
Are  you  willing  to  take  an  oath  forever  to  cherish 
these  grand  principles,  and  to  unite  Tooraelf  with 
others  who,  like  yon,  betieving  in  their  truth,  have 
firmly  bound  themselves  to  stand  by  and  defend 
them  against  all? 

Th*  Commander.  If  yon  consent  to  belong  to  our 
association  raise  your  rifbt  band,  and  I  will  admin- 
ister to  yon  the  oath  which  we  have  all  taken. 

Oath.— I,  A  B,  do  solemnly  swear,  in  the  pres- 
ence of  Almighty  Qod,  never  to  reveal  without  an- 
tbority  the  exlatenee  of  thia  order,  of  its  ottfeet,  of 
itaacu,  of  its  signs  of  recogaitioa;  never  to  reveal 
or  publish,  in  any  manner  whatsoever,  what  I  shall 
aee  or  hear  in  this  circle;  never  to  divulge  the  namea 
of  the  membera  of  the«rder.  or  their  acta  done  in 
oonneotion  therewith.  Vawaar  to  maintain  and  de- 
fend the  social  and  political  auperiority  of  tho  wbito 
raee  on  thia  eontinent;  alwaya  and  in  all  places  to 
obaerve  a  marked  dietinotion  between  the  white 
and  African  roees;  to  vote  for  none  bat  white  men 
lor  any  office  of  honor  or  profit:  to  derote  all  my 
intelligence,  energy,  and  influence  to  instill  these 
prineiples  in  the  minda  and  hearts  of  others;  and  to 
protect  and  defend  persons  ef  the  white  orCauoasian 
raoein  their  lives  andproperty  against  theeocroaoh- 
TTicnu  and  aggremiona  of  personsof  aa  inferior  race, 
I  ^w«.-ar,  moreover,  10  unite  myself, in  beart,8oul,and 
ii  'dy,  wiLh  those  who  compose  this  order:  to  aid,pro- 
|•'l,'^a[ld  deftibd  tbciit  in  all  places;  to  obey  the 
rili-rs  ir(  Ihusfl  who.  by  our  statutes,  will  have  the 
n;{ihf  grtTiDg  thosD  orders:  to  respond,  at  the  peril 
>ii  uiy  hi.',  Ki  11  .1  iign,  or  a  cry  coming  from  any 
i''[iip^-!Luv[uk]'-j',  :i-i<[  do  everything  in  my  power 
I'l  iL-Bi'Lliim  tUraugb  life.  So  help  me  Ood. 

'i:  uBhi  iiHti$A  toafffTomoved  tnm  the  new  brother 
nnd  clie  eoaUMUUH  Will  deliver  to  bin  tbe  feUow- 

( V,-iF*ij^.— [This  charge  sbonld,  whenever  praeti- 
crL<>l>.'.  commitud  id  memorv.M  as  to  bedeliv- 
urod  wiLhoui:  ircAd.ag  from  the  book.  Should  there 
be  hut  one  person  initiated,  the  singular  should  be 
BUbstitated  for  the  plural  number  used,  whenever 
requir«d.]  Brothers:  Yon  have  been  initiated  into 
one  of  tbe  most  important  orders  whieh  have  ever 
been  established  on  this  eontinent,  an  order  wbioh, 
if  iuprinriples  are  faithfully  observed  and  its  oh]eoU 
diligently  carried  out,  is  destined  to  regenerate  our 
■nfortunate  country  and  to  relieve  the  white  race 
from  the  hnmiliating condition  to  which  it  bos  lately 
been  reduced  in  this  Republic.  It  is  neoesaary, 
therefore,  tbat,  before  taking  part  in  the  labors  of 
Ibis  assooiotion,  ^ou  should  noderstaad  fully  its 
priDciples  and  objects,  and  tho  duties  which  devolve 
upon  yun  aa  one  of  Its  members. 

As  you  may  have  already  gathered  from  the  enes- 
tions  which  were  propounded  to  you,  and  whioh  you 
have  answered  so  aatiafaotorilj;.  and  from  the  clauses 
of  the  oath  which  yon  have  just  taken,  our  niuin 
and  fandamental  ohfeet  is  the  malntenaueeof  the 
supremacy  of  the  white  race  in  thia  Repablio.  His- 
tory and  physiology  teach  us  that  we  belone  to  a 
race  which  nature  has  endowed  with  an  evident 
auperiority  over  all  other  human  races,  and  that 
the  Maker,  in  tbua  elevating  ua  above  ihe^mmoa 
standard  of  human  creation,  boa  intended  to  give 
us.  ovw  inferior  races,  a  dominion  from  whi*n  no 
hnmaMawa  can  peraaanently  derogoto. 

It  tHu  becomes  our  solemn  duty,  as  white  men, 
to  resist BtrenuouB I y  and  peraiatently  thesn  attempts 
against  our  natural  and  constitutional  rights,  andto 
do  everything  in  our  power  in  order  to  maintain,  in 
thia  Republic,  the  lupremacy  of  tbe  Caucasian  raee, 
and  to  restrain  tbe  black  or  Afrioan  race  to  that 
condition  of  social  and  political  inferiority  for  which 
Oodhas  destined  iL 

Brothers,  I  now  oensiga  you  to  the  lieutenant  oom- 
monder  of  this  eonncit.  who  will  instruct  you  as  to 
the  signs  and  otber  means  of  recognition  of  this 
aasoeiatiun,  and  other  details  of  its  organisation  and 
order. 

Tbe  lieutenant  oommander  will  now  instruct  the 
new  brothers  as  to  the  sign,  grip.  cry.  dialogue,  rap, 

fiBss-word.  Ac.,  taking  oare  to  cfaargo  them  partlou- 
arly  a^  to  tho  cirenmstances  and  occasion  of  their 
nse.  He  will  also  inform  them  of  the  mode  of  ioilla- 
Iton  and  other  details  of  order  which  they  are  re- 
quired to  know. 

Here  is  every  essential  clement  of  Teooes- 
see  Kulcluxisin.  The  oath-bound  secrecy,  nod 
obedience,  protection  of  each  other,  opposi- 


tion to  colored  suffrage,  and  (hereby  to  recon- 
BtniclioDand  equal  rights  before  tbe  law,  the 
essence  of  Democracy  according  to  Bujb. 
WitneflMi  teiUfy  ^at  Uiey  were  armed  and 
completely  oi^aoized  thronghoat  the  State 
onderagrand  commander,  and  that  Ihey  might 
be  summoned  to  the  Geld  as  an  army  by  the 
call  of  one  roan.  In  8t.  Landry  parish  this 
was  actually  done,  with  what  bloody  effect  wo 
have  seen.  Jn  New  Orleans,  where  they  were 
estimated  at  over  fifteen  tfaonsand,  they  were 
called  into  action  by  tape  of  tlie  fire-bells,  to* 
dicating  tbe  place  where  they  were  wantAd, 
and  thus  they  did  assemble  and  take  part  in 
tbe  riots. 

Members  claim  that  tbe  organization  extends 
to  other  States,  through  the  whole  Sonth,  and 
even  into  the  nortliern  SlateSt  and  that  the 
national  organization  ia  under  one  ettpreme 
commander. 

I'bere  can  be  no  doubt  but  this  is  one  of  tbe 
forms  of  the  system  of  secret  societies,  com- 
monly known  B8  Ku  Kluz  Klan,  all  over  the 
South;  and  no  where  were  its  operaiioas, 
secret  and  open,  more  effective  than  in  Lon- 
isiaua.  This  official  table  ihowe  iu  work|  bo 
far  OS  known : 

Finat  noHwtary. 
Reports  of  committee: 

Killed     7M 

Wonaded  by  gun-shot,.  ,...,»,  -  85 

ICaltreated  —    -  38& 

1.23i 

Report  of  Brevet  Maior  Qeneral  Hatob,  As- 
aiatont  GommiaBtoner  of  tbe  FreedsMn'a 
Bnreau: 

Killed-  set  ■ 

Wounded  by  KBn-ahot.....„.._   fiO 

Maltreated.  1«I 

—  m 

Appendix : 

Silled,  wounded,  sod  msltreated.   IfH 

Grand  total    -   1.887 

Those  best  informed  say  the  half  is  not  told , 
and  tbat  if  the  wfaole  truth  were  known  it  would 
appear  that  there  were  committed  in  lhat  State 
in  the  year  1868  nnon  Rf'poblicans.  white  nnd 
colored,  not  less  than  four  thousand  onimges. 
Yet  no  man  baa  been  panished  by  the  State 
courts.  Judges,  grand  juries,  and  petit  juries 
were  parties  or  in  sympnthy,  or  paralyzed 
by  fear;  and  there  is  no  relief  for  the  injured. 
Ibe  dead  tell  no  tales;  the  living  dare  not 
speak.  Even  while  we  were  in  New  Orleans 
a  colored  man  who  had  testified  before  a  com- 
mittee  of  the  State  Legislature  was  on  account 
of  his  evidence  beaten  so  that  he  died  before 
we  could  examine  him;  and  when  his  snna, 
who  saw  their  father  killed,  were  callfd  before 
ns  they  did  not  dare  tell  us  what  thpy  ^aw. 

Tbe  only  piinifhroent  which  has  been  in- 
flicted upon  the  Louisiana  Kii  Klux  was  by 
the  last  Cotigress,  when,  on  the  report  of  the 
committee,  we  rejected  the  blood-stained  re- 
turns from  the  riotous  parishes  end  retbsed  to 
admit  members  to  this  floor  who  had  been 
gent  here  by  the  Ku  Klux  Klan;  and  in  three 
cases,  where  the  major  parta  of  districts  were 
peaceable,  we  Bustainea  the  election  in  the 
peaceable  pariabes  and  admitted  the  members 
chosen  thereby.  The  wisdom  of  this  course 
has  been  amply  vindicated.  It  took  from  vio- 
lence its  motive  and  reward.  It  reasonred  the 
loyal  people  by  showing  them  that  they  had 
some  friends  somewhere.  Since  then  the  State 
authorities  have  recovered  control.  There  is 
now  a  strong  militia  organization,  and  gen- 
tlemen from  Louisiana  tell  us  they  have  peace 
and  order ;  yet,  knowing  as  I  do  tbe  spirit  and 
power  of  the  rebel  element  in  that  State,  I 
apprehend  that  when  political  excitement  nine 
high  again,  if  there  be  a  prospect  of  Demo- 
cratic success,  scenes  of  rratence  may  hb  re- 
enacted,  and  certainly  a  people  twice  visl^d 
as  tbe  Union  men  of  Looieiaca  bave  been 
sboold  not  be  too  confidoDt  of  secarity. 
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Geoeral  Howard  said  in  1868: 

"A  fe&rfal  amount  of  lawlessness  and  rnffianism 
bns  nravailed  Id  Texas  durincthepastpear.  Armed 
banasfltrliDC  thamselTos  Ku^lax.&o.,  have  prac> 
tieed  barbarousorueltiosupon  thefreedmea.  Mur- 
dm  by  tbe  desperadoes  who  have  long  disgraced  this 
State  areof  oommon  occarrenea.  The  oivil  authori- 
tieij  have  been  orerawed,  and  in  many  oases  even 
the  bureau  and  military  forees  have  been  powerless 
toj>revent  the  commission  of  these  crimes.  From 
Inlormatioa  on  file  in  the  office  of  the  assistant  oom- 
misaioaer  it  appears  that  in  the  month  of  Uareb  the 
numberoffreedmen  murdered  was  21;  of  white  men, 
15:  the  Dnmberoffreedmen  assaulted  with  tlie  intent 
to  kili,  11;  white  men,  7.  In  July  the  irumber  of 
(reedmen  murdered  wa«  32;  white  men,  7.  It  has 
been  esdmated  by  reliable  authority  that  in  Ausast. 
18^  there  were  probably  five  thonsand  indictments 
pending  in  the  State  for  homicide  in  some  of  its 
▼ariotis  decrees,  in  most  oases  downright  mnrder. 
Vet  since  the  close  of  the  war  only  in  one  solitary 
eue  (that  of  afreedman  who  was  hung  at  Houston) 
has  pnnishment  to  the  full  extent  of  the  law  been 
awarded. 

In  consequenoe  of  tbis  condition  of  affairs  a  kind 
of  a  qntet  prevails  among  the  freed  people  lacking 
but  iittle  In  all  the  essentials  of  fllarery.  In  the 
more  remote  districts,  where  bureaa  a^nts  are  fifty 
or  one  hundred  miles  apart,  and  stations  of  troops 
still  further  distant,  fteedmen  do  not  dare  or  pre- 
tame  to  aet  in  opposition  to  the  will  of  their  late 
masters.  They  make  no  effort  to  exercise  rights  con- 
ferred Bpon  tbem  by  the  acts  of  Congress,  and  few 
•ven  of  Union  men  are  brave  eaoagh.  or  rather  fool- 
hardy enoof  h,  to  sdvisa  them  in  anything  antagon- 
istie  to  tha  senUnents  of  tha  people  lately  in  rebel- 
lion." 

That  it  appears  ttiat  in  tiro  moDtiis  there 
were  seventy-five  marders  and  eleven  assaults 
with  inteDt  to  kill.  How  man;  murders  in 
the  year  may  be  imagined — five  tbouaaod  in- 
dictments pending.  Tbis  was  under  military 
sapervision.  The  military  arm  could  arrest 
crminaU  and  protect  witnesses,  bat  the  trial 
was  generally  left  to  civil  court  and  jury,  and 
the  result  was  one  man  executed,  and  he  a 
neno. 

There  is  do  statement  of  other  outrages 
contemporary  with  the  five  thousand  murders. 
In  other  States  the  number  of  collateral  inja- 
ries,  such  as  assault  and  battery,  wounding, 
and  scourging,  would  have  been  appalling  ; 
but  the  Texas  &u  Klax  do  not  play  with  their 
victims  nor  temper  their  judgments  with  mercy. 
Whom  they  attack  they  generally  kill,  and  it 
may  be  double  the  number  of  murders  would 
cover  all  other  outrages,  and  surely  fifteen 
thousand  are  enough  even  for  Texas,  where 
we  do  not  expect  order.  The  State  is  now 
under  civil  government,  sapplemeated  by  a' 
stroDg  militia  organization,  and  the  most  dis- 
orderly recioQS  are  under  martial  law.  The 
danger  is  that  during  the  next  political  excite- 
ment the  lawless  element  mi^  gefrthe  upper 
hand. 

Now,  nr.  I  have  traced  this  organization — 
fcnown,  and  feared  wherever  it  is  known,  as 
the  Ku  Klux  Klan — from  Virginia  to  Texas, 
from  the  Potomac  to  the  Rio  Qraode.  Its 
existence  in  all  the  late  rebel  States  and  in 
the  neutral  State  of  Eentacky  is  proven  by 
official  reports,  by  witnesses,  by  the  admis- 
sions of  leading  soothero  Democrats  and  news- 
papers, and  finally  bj  its  own  red  record  of 
crime.  General  N.  B.  Forrest  gives  its  num- 
bers in  enormous  figures,  fidO,000,  over  half 
a  million.  Its  central  and  vital  principle  is 
opposition  to  reconstruction,  the  new  constitu- 
tional amendments,  and  the  laws  made  for 
their  enforcement.  Its  rallying  cry  is  '*  A 
white  man's  government  and  the  Constitution 

I  as  it  was."  It  is  in  full  hwmony  with  the 
reactionaiT  Democracy.    Its  members  were 

;  rebels  aud  are  Democrats,  and  it  works  for 
the  Democratic  party  in  order  to  recover  the 
status  lost  by  rebellion.  Its  means  are  intim- 
idation, violence,  and  murder.  It  rules  or 
ruins.  The  sum  total  of  outrages,  if  fully  set 
forth,  would  startle  the  world.  I  dare  not 
undertake  to  sum  them ;  but,  that  we  may 
approach  an  opinion,  let  us  within  safe  bounds 
of  half  the  commonly  received  estimates  add 
Uiem  up.  Murders,  woundings,  acourgiues, 
and  other  bodily  iqjories  committed  ^nce  toe 
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collapse  of  the  rebellion  to*  date  :  in  Virginia, 
&00;  Kentucky,  1,000:  Tennessee,  1,600; 
North  Carolina,  1,000;  South  Carolina,  1,000; 
Georgia,  500;  Florida,  800;  Alabama,  600; 
Mississippi,  600;  Arkansas,  600;  Louisiana, 
8,000;  Texas.  6,000;  total,  16,800. 

If  you  think  this  excessive,  cut  it  down  to 
ten  thousand ;  that  were  enough  to  shame  the 
Republic.  Ten  thousand  crimes  against  the 
citizens  of  the  United  States  and  no  punish- 
ment, no  redress  I  Probably  half  these  out- 
rages were  done  in  1868,  pending  the  presi- 
dential election  under  Andrew  Johnson,  who 
sympathized  with  the  party  they  aided.  Gen- 
tlemen may  say  that  the  body  of  this  evidence 
relates  to  the  past.  I  answer  that  much  of  it 
touches  the  present  hour  and  shows  this  or- 
ganization rampant  in  five  States — Kentucky, 
North  Carolina,  South  Carolina,  Georgia,  and 
Texas;  while  it  is  less  active,  though  plainly 
felt,  in  three~-Fiorida,  Alabama,  and  Missis- 
sippi. In  Vir^nia,  Tennessee,  Arkansas,  aud 
Louisiana  it  is  quiescent.  The  "sacred  ser- 
pent" does  not  hiss,  but  is  he  therefore  dead? 
No  ;  dormant  Follow  him  into  his  den,  you 
will  find  him  in  all  his  original  dimensions 
awaiting  the  return  of  the  heated  political 
season}  when  he  may  issue  forth  again  to  make 
himself  heard,  seen,  and  felL  Already  be 
bmns  to  turn  over  and  ^nd  aronud  himself 
Duaer  die  reviving  warmth  of  an  oooaaional 
Demooratio  victory. 

In  Virf^nia  and  Tennessee  thereisnoneces- 
uty  for  action.  The  Democracy  are  in  power, 
and  Ku  Elux  do  not  kill  Democrats.  In  Ark- 
ansas and  Louisiana  there  is  no  present  ap- 
parent hope;  but  who  imagines  that  the  Ku 
Klux  Democracy  of  the  South  will  surrender 
those  two  States  or  any  oUier  southern  State 
without  a  strnnle  or  let  their  electoral  votes  go 
by  defiuilt  in  1872?  Our  presidential  elections 
are  quadrennial  high  tides  of  excitement.  Then 
all  elements,  good  and  evil,  are  exerted  to  their 
utmost.  In  1872  all  the  States  will  be  back  on 
the  electoral  roll.  It  wilt  bea  grand  contest. 
Unless  parties  alter  their  present  attitude  the 
campaign  will  he  fonght  upon  the  issue  of  the 
valiaily  of  the  three  new  constitutional  amend- 
ments and  of  the  lavs  to  enforce  them  ;  in  a 
word,  reconsteuction  to  standas  it  is  or  be  un- 
done ;  and  what  is  that  but  the  Ku  Klux  ques- 
tion? Aud  will  the  Ku  Klux  be  silent  and 
still  when  the  whole  nation  shall  be  ringing 
with  Democratic  assertion  and  Republican 
denial  of  their  own  dogma?  Are  they  so  fond 
of  peace  and  tranquillity  as  to  rest  in  quiet  in 
their  "dens"  while  the  northern  Demoeraey 
fight  their  battles  agMost  odds  and  are  over- 
come? 

No,  sir;  no  sane  man  will  expect  it.  If  left 
unsuppressed  tilt  1872  they  will  be  fully  organ- 
ized in  every  southern  Stale  and  ready  for  the 
fray ;  by  intimidation,  violence,  and  murder, 
the  Lash,  the  revolver,  the  rifle,  and  the  toroh, 
to  wrxy  every  southern  Sti^  for  the  Demo- 
cratic ticket  on  a  En  Klux  platform.  Can  any 
man  contemplate  the  consequences  of  such  a 
victory?  Suppose  the  South  carriedAr  vio- 
lence, as  Georgia  and  Louisiana  were  m  1866, 
and  New  York  by  fraud,  as  she  was  in  1868, 
and  that  those  with  other  electoral  votes  law- 
fully obtained  decide  the  contest  in  flavor  of 
the  Democracy,  then  the  loyal  people  must 
submit  to  see  the  fruits  of  four  years  of  war, 
with  all  its  cost  of  blood  and  treasure,  turn 
to  Dead  Sea  apples  ia  their  hands ;  or  if  they 
attempt  to  resist  the  consummation  of  the  foul 
and  bloody  conspiracy,  they  must  encounter 
another  civil  war,  in  which  their  enemies  will 
fight  under  the  national  authority  and  flag. 

Mr.  Speaker,  the  possibility  of  such  an  event 
imposes  upon  us  the  imperative  duty  of  guard- 
ing against  it.  And  why  may  it  not  occur  ? 
Had  the  votes  of  Georgia  and  Louisiana  been 
material  in  1868,  we  should  then  have  been 
pUcedin  \k»  poution  described^  with  Seymour 
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leading  Tammany  and  Blair  the  Eu  Klux,  to 
seize  upon  power  gained  by  fraud  and  violence. 
When  wise  men  escape  such  perils  they  pro- 
vide measures  against  .a  recurrence.  Let  ua 
do  so  now  in  good  season. 

The  President  asks  for  legislation  to  enable 
him  lawfully  to  suppress  Ku  Klux  ontra^ea. 
He  has  been  slow  in  reaching  the  conclusion 
that  extraordinary  measures  are  requisite. 
So  have  we  all. 

Our  last  presidential  election  was  carried 
under  the  magic  words  "Let  us  have  peace.'' 
That  result  seemed  for  a  time  to  have  restored 
order.  The  annual  message  of  1869  said, 
"  We  are  blessed  with  peace  at  home."  But 
in  his  annual  message  for  1870,  the  Freudent 
said : 

"  In  onr  midst  oompM'ative  harmony  has  been  re- 
stored. It  is  to  be  regretted,  however,  that  a  fre« 
exercise  of  the  elective  franchise  has,  by  vtoleaee 
and  intimidation,  been  denied  to  ciUsens  in  exer- 
tional oases  in  several  of  the  States  lately  in  rebel- 
lion, and  the  venliot  of  the  peoplo  has  tberoby  been 
reversed." 

"Violence  and  intimidation"  "in  several 
States,"  i' the  verdict  of  the  people  reversed." 
Sir,  had  we  not  been  so  inured  to  war's  alaroiB 
such  langnage  would  have  astoniBhed  us. 

Again  be  said : 

"  In  oonolnsion  I  would  sum  up  the  policy  of  the 
Administration  to  be  a  thoroush  enforeemeDt  of 
every  law ;  a  faithful  coileetion  of  every  tax  pro- 
vided for;  eoonomyin  the  disbursement  of  the  samei 
a  prompt  payment  of  even'  debt  of  the  nation ;» 
reduction  of  taxes  as  rapidly  a%  the  reqoirements 
of  the  country  will  admit:  redactions  of  taxation 
and  tariff,  to  he  so  arransed  as  to  afford  the  freatcst 
relief  to  tbesreatest  nuniber:  honest  and  fair  deal- 
ing with  all  other  peoples,  to  the  end  that  war. 
with  all  its  blishting  consequences,  may  be  avoided, 
but  without  surrenderins  any  rich  tor  obligation  doo 
to  ns;  areform  in  the  treatment  of  Indians,  and  in  tho 
whole  eivU  servlaeof  tbeoonntry:  and.  finally,  in 
secnrinr  a  pure,  untrammeled  ballot,  where  everr 
man  ratitled  to  oast  a  vote  may  do  so,  jost  once,  at 
each  eleotion,  withoat  fear  ofnoleatatloa  or  pro- 
•oriptioB  on  aomnnt  of  bis  politiesl  fl^Ui,  aativltr. 
or  eolor." 

On  March  7, 1871,  Hr.  Hooper,  of  Hassa- 

chnsetts,  reported : 

"  The  President  said  he  bad  no  oommnnioation  to 
make  at  present  to  CoQgress,  but  that  he  might  have 
some  communication  to  make  in  theooiuseofaweek. 
and  the  President  expreased  a  desire  that  durinf 
this  week  no  day  shontd  befixedfor  aflnal  adjonm- 
ment  of  the  two  Houses," 

March  28  the  President  sent  ni  the  following 

message: 

To  tha  Semau  and  Botm  «/  StjtntHtativM  .* 

A  oondittoB  of  sfiUrS  now  exists  in  some  of  the 
States  of  the  Union  rendering  life  and  property  in- 
secnro  and  the  oartying  of  the  mails  and  the  oolleo- 
tlon  of  tho  rerenoe  dangerons.  The  proof  that  eaoh 
a  ooodition  of  aSUri  exists  in  some  Iboalities  is  now 
before  the  Senate.  That  the  power  to  correct  these 
evils  IS  berond  the  oontrol  of  State  antborities  I  do 
not  doubt;  that  the  power  of  the  Bxeontiveof  the 
United  States,  soting  within  the  limits  of  exlstiac 
lawa,  is  BDlBoient  for  present  emergoneies  Is  not  clear. 
Xherofore,  I  urgently  recommend  such  legislation 
as  in  the  Jodgment  of  Congress  shall  ejicettiallr 
secare  life,  liberty,  and  property^nd  the  enForee- 
ment  of  law.  In  all  parts  of  the  United  States.  It 
may  be  expedient  to  provide  that  sueh  law  as  gball 
be  passed  In  pursuance  of  this  reeommendatloB 
shall  expire  at  the  end  of  the  next  session  of  Con- 
gress. There  is  no  other  eufajeet  apon  which  I  would 
reoonmend  legislation  during  the  present  session. 
„  U.  8.  GRANT. 

Wabbikotos,  D.  0.,  Marek  23, 1871. 

Itwas  natural  for  the  Presidentand  for  every 
Republican  to  be  reluctant  and  unwilling  to 
admit  the  deplorable  condition  of  the  South. 
It  is  the  only  blemish  on  our  record,  the  only 
imperfection  of  our  work,  of  Union,  liberty, 
and  equality.  When  we  can  proclaim  peace 
throughout  the  land,  history  will  pronounce 
upon  the  Republican  party  the  grandest  eulogy 
ever  awarded  to  men.  But  we  now  see  and 
acknowledge  the  condition  of  flairs  and  are 
uniting  on  a  remedy.  Necessity  closes  onr 
divisions  and  brings  us  into  line. 

We  perceive  that  Republican  quarrels  are 
Democratic  victories.  We  have  intimaUons 
of  what  Democratic  victories  mean  from  the 
great  southern  leader  who  has  been  so  long 
«lent,  J^ff^^ift-^rgy^Seji^^gil^ 
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Democracy  floating  id  triumpb  oo  the  White 
mouittaioB,  the  ex-president  of  the  sontbern 
conrederaojmakesa  "progreaa"  throogh  Ala- 
bama sQch  aa  tbe  aoTereigna  of  Englaud  were 
nsed  to  make  tiirongh  their  eoonties.  At 
Mobile  be  aaid,  I  dare  not  speak  as  I  feel ' 
but  at  Selma  he  spoke  more  freely,  and  tbe 
Democratic  organ,  the  Selma  I'imes  and 
Mensenger,  reports  bin  as  follows: 

"Ho  foaehedthfl  hearts  of  all  by  ihe  kind  and 
affeotloiiato  ma&ner  in  wbiob  ho  tipoko  of  AlabamK, 
.  tbo  southern  people,  and  tbe  "  loat  oaoee,"  He  Boid 
tbat  he  cnnld  not  address  them  u  fallow •oUiieof,  as 
be  wu  dufranehised  by  erery  eouot  in  the  disfran- 
chising not,  CloaiDC  his  romarka.  hasxpresiod  the 
hope  inut  he  would  yet  Ut»  to  sw  the  sorereignty 
of  the  States  rindloated." 

And  that  paper  adds: 

"  Wo  express,  in  behalf  of  the  j>eDpte  of  Alabama, 
tbe  dope  tbftt  be  may  not  only  lire  to  soo  that  day. 
but  that  in  that  hour  ha  may  be  found  repreaentinc 
tho  people  who  lore  him  lo  well." 

li  istory  presents  oo  scene  like  this.  An  arcb- 
rebeL  who  has  led  a  great  and  bloody  reTolt, 
and  been  conquered,  magnanimoasl^  released, 
unpunished,  restored  to  citizenship  in  the 
country'  be  soagbt  to  destroy,  permitted  with 
impunity  to  stfr  op  the  people  to  fresh  revolt. 
Milton  imagines  sometbiog  like  it  where  he 
pictures  Satan  haranguing  the  prostrate  pow- 
eiB  ut'  hell  to  renewed  rebellion  against  tbe 
laws  of  Heaveu.  We  can  almost  hear  our  rebel 
chieftain  exclaim : 

"  What  though  the  field  be  lost? 
All  is  not  lost;  tb'  uooonquorabie  will. 
And  study  of  rorenge,  immortal  hate. 
And  couraie  nerer  to  submit  or  yield." 

But  even  this  comparison  fails,  for  Satan 
was  in  bell,  suffering  the  judgment  of  Heaven 
for  his  cnmes,  while  the  maa  baa  been  re- 
admitted to  tbe  UoioQ  he  would  have  dis- 
rupted. 

It  may  be  said  that  if  tbe  southern  people 
be  animated  by  this  spirit,  and  the  Ku  Klnx 
Klan  be  so  formidable  as  General  Forrest 
says,  and  so  hostile  and  bloody  as  the  testi- 
m^j  shows,  there  is  danger  of  another  war. 
Bi^  Mr.  tjpeaker,  threatening  as  the  prospect 
seems,  I  do  not  apprehend  a  serious  struggle. 
If  the  whole  South  were  like  South  Carolina, 
or  if  all  members  of  the  Ku  Klux  Klan  were 
desperate  and  violent  men,  there  wonld  be 
great  ppril.  But  the  evidence  shows  tbat  not 
one  member  in  ten,  perhaps  not  one  iu  a  hun- 
dred, commits  violence.  The  masked  and 
■heeled  Ku  Klux  are  ezeoatiooen  who  vol- 
unteer or  are  asugned  to  execute  the  decrees 
of  the  Klan.  They  are  the  idle,  wild  young 
meu  who  abound  at  the  South,  a  class  bred  by 
slavery  and  fostered  in  rebellion.  They  are 
supported  by  better  men,  whose  ends  tbey 
serve.  But  let  their  deeds  and  the  combina- 
tion from  which  thej  spring  be  placed  under 
tbe  ban  of  United  States  law,  and  the  snb 
itantial  men  who  now  send  oat  theea  Hotspurs 
will  withdraw  from  tbe  Klan  and  it  will  be 
left  without  supporting  public  sentiment 

It',  then,  the  masked  assassins  keep  up  their 
work  force  mu4t  be  applied,  and  little  will 
suffice  to  suppress  them.  The  trouble  will  be 
to  catch  tbem;  for  tbey  do  not  6ght.  There 
is  no  instance  on  record  where  disguised  Eu 
Klux  have  siven  fair  fight.  £verjr  conflict 
having  the  semblance  of  battle  baa  been  mads 
by  members  undisguised,  in  open  arms.  So 
they  fought  in  Louisiana,  but  there  the;  encoun- 
tered colored  men  unarmed,  or  poorly  armed 
at  best.  So  they  fought  recently  in  South  Car- 
olina against  tbe  colored  State  militia,  but  they 
have  never  faced  a  force  of  white  men  nor 
have  tbey  ever  met  national  troops.  The 
masked  Ku  Klux  has  thus  far  shown  him- 
self a  coward.  The  evidence  discloses  many 
examples. 

A  laiihful  sheriff  with  a  small  pone  fired 
opoii  dve  times  their  number  of  armed,  dis- 
guised Ku  Klux,  wounded  and  unhorsed  sev- 
eral aud  put  them  lo  flight  at  a  single  volley. 

A  school-master  with  half  a  dozen  brave 


freedmen  reaiited  fifty  maaks-and  drove  them 
away. 

A  single  white  man  ia  Tennessee  defended 
his  house  agunst  them. 

A  merchant  in  Kentucky  defended  his  store. 

Tbe  cabin  of  an  old  negro  was  surrounded 
at  night  and  they  were  entering  the  window, 
when  the  brave  man  fired  his  shot  gun,  ex- 
ctwming  "  '  Fore  God,  somebody  must  die,*' 
and  brought  down  the  coost^le,  when  the 
sheriff  led  the  retreat. 

Another  negro,  whose  arms  had  been  taken, 
met  them  with  a  long  iron  shovel  and  msnled 
their  masks  till  tbey  Sed. 

Seldom  do  they  attack  a  man  until  they  have 
disarmed  him.  They  do  not  mean  to  risk  their 
own  lives  when  they  take  those  of  others. 
Tbey  cannot  afford  to  be  killed,  wounded, 
or  captured.  Exposure  wonld  follow,  trial, 
conviction,  punishment ;  secrecy  and  niystery 
would  be  gone,  and  ibe  whole  conspiracy  ex- 
ploded. But  if  we  are  too  sanguine — if  they 
mean  war — let  us  take  it  in  time,  and  not  wait 
until  they  are  better  armed  and  prepared.  If 
it  must  come ;  if,  having  conquered  a  rebellion 
waged  for  the  extension  of  slavery,  we  have 
now  to  meet  another  waged  for  the  privilege 
of  sconif  ing  and  killing  Araeriean  citizens, 
let  it  come,  and  let  na  make  the  war  quick, 
sharp,  and  decisive,  so  that  it  may  be  the  last. 

TBI  BIMCOT. 

What  ii  the  remedy?  Gentlemen  on  tbe 
other  aide  aay,  "IMine  is  no  need  of  legisla- 
tion. I^t  thewuthem  people  alone ;  they  are 
only  throwing  off  carpet-bag  government," 
We  know  they  are  throwing  off  loyal  Repub- 
lican government;  and  tbat  is  what  is  meant 
bycarpet-baggovernmeot.  **  Carpet-bagger," 
*'scalawag,'"aod  "negro  I"  These  are  their 
names  for  patriots.  And  loyal  men,  however 
good  and  boneat,  weigh  not  a  feather  in  their 
balance  against  rebels.  The  better  the  loyal 
man  is,  the  more  tbey  hate  him  for  hi«  influence. 
They  pretend  to  be  opposing  corruption.  It  ia 
a  false  pretense.  Look  at  Tammany.  Let 
them  throw  off  carpet-bag  government  and 
yon  will  have  rebel  government,  and  then  yon 
may  have  peace,  provided  you  permit  them 
to  nullify  the  laws  and  Constitution  and  redoce 
the  freedmen  to  involuntary  eervitnde. 

Gentlemen  from  Tenneesee  on  tbe  other 
side  say  tbey  have  peace  there.  Ay,  the 
peace  of  slavery,  the  peace  of  the  gravel 
They  have  conquered  and  stun  notil  there  is 
none  to  oppose  tbem,  and  now  they  stand 
over  the  dead  and  say  it  is  peace.  There  is 
always  peace  over  the  grave  of  the  just  man. 
It  was  testified  by  a  Louisiana  Democrat  after 
the  riot,  tbat  election  day  was  quiet  as  a 
funeral.  Certainly  1  It  was  a  funeral  day. 
Tbe  loyal  people  were  burying  their  deiul  while 
the  rebels  were  carrying  the  election.  No, 
gentlemeii ,'  we  mean  to  use  the  power  of  this 
Republic  to  stop  this  wholesale  murder.  We 
have  been  patient.  We  have  looked  anxiously 
for  peace.  We  have  joyfully  hailed  every  sign 
of  tranquillity.  We  bare  waited  six  years, 
wishing,  praying,  hofHng,  and  now  we  see  only 
increasing  violence.  We  cannot  shut  oureyes 
to  tbe  facts ;  you  cannot  deny  them.  Here  are 
proofs  enough,  sworn  testimony  enough  to 
convict  the  whole  Ku  Klux  Klan  and  con 
demn  the  Democratic  party  as  an  accomplice 
in  its  guilt  iu-any  court  of  justice  in  this  world 
or  in  the  next.  Yet  we  do  not  propoie  pun- 
ishment for  the  past ;  we  only  ask  peace  in  the 
future.  And  to  secure  peace  we  must  extend 
the  jurisdiction  of  tbe  national  courts  and  the 
power  of  the  national  Executive. 

TUI  COMSTITQTIOM. 

Gentlemen  on  the  other  side,  from  i  be  North 
and  the  South,  say  we  cannot  suppress  tbe  Ku 
Klux  Klan  under  the  Constitution  j  and  rather 
than  infringe  that  instrument,  as  they  under- 
i  stand  it,  they  will  allow  the  Ku  Klux  Klan  to 


run  on  forever.  Better  anything,  in  their  opin* 
ion,  than  the  least  infraction  of  State  rights. 
But  gentlemen  forget  that  tbe  ConstitiMion 
ia  not  now  what  it  was  before  the  southern 
Democracy  undertook  to  destroy  the  Union  for 
which  the  Constitution  was  made.  The  old, 
vexed  question  whether  this  was  really  a 
national  Union  or  merely  a  disjointed  confed- 
eration, dependent  ou  tbe  States  and  helple'sa 
without  Uiem,  has  been  settled  forever,  de- 
termined by  tbe  court  of  last  resort — an  appeal 
te  armfr— and  tbe  people  have  ratified  the  ju<i,{- 
ment  and  expressed  it  in  constitutional  amend- 
ments. The  secession  leaders  had  persuaded 
themselves  that  on  the  withdrawal  of  their 
Stales  the  *'(;onfederalion"  would  tumble  to 
pieces  for  want  of  aopporting  pillars.  But 
tbey  only  exhibited  the  weakness  and  fallacy 
of  their  own  theory  of  State  sovereignty.  At 
first  the  Union  seemed  to  tremble  in  toe  storm, 
but  tbe  people  upheld  it  oo  their  sbouldeia 
while  they  fought  southern  rebels  with  bay- 
onets and  northern  Democrats  with  ballots. 
We  saved  the  old  Constitution  and  madn  it 
what  our  fathers  intended  it  should  be.  U'e 
have  adopted  three  cardinal  amendments — the 
trinity  of  nationality.  The  thirteenth  confers 
upon  every  inhabitant  of  the  Republic  liberty, 
tbat  gifl  of  God  which  had  been  taken  away 
by  man ;  the  fourteenth  gives  equality  under 
the  law,  with  the  right  to  tl^e  equal  protection 
of  the  law ;  the  fifteenth  guaranties  impartial 
suffrage,  and  eaeb  pvea  to  CoDgreas  the  power 
to  enforce  it. 

It  would  be  well  for  returning  prodigals  to 
look  at  these  amendments — improvements  of 
their  fathers'  bouse.  It  would  be  well  for 
gentlemen  who  have  opposed  their  adoption 
and  deaounced  them  as  invalid  to  study  the 
meaning  of  these  grand  provisions  of  our  fun- 
damental law.  It  wonld  be  well  for  all  of  oa 
to  endeavor  to  comprehend  their  profound 
meaning,  it  will  hereafWr  be  more  difficult 
to  limit  tbe  powers  of  Congress  diao  to  vin- 
dicate its  authority.  Few  of  us  can  realize 
the  vast  reach  and  extent  of  the  newly-granted 
powers.  Even  the  men  who  wrote  and  adopted 
and  ratified  the  amendments  can  hardly  see 
their  grandeur.  We  stand  too  near  the  monnt- 
ains.  It  may  be  said  of  the  framers  of  the 
thirteenth,  fourteenth,  and  fifteenth  articles  of 
amendment  as  was  said  of  our  forefathers  who 
founded  the  Republic  wbioh  we  have  perfinted, 
"  They  bnilded  better  than  they  knew." 

I  shall  not  follow  the  long  lines  of  "  ex- 
pounders" who  have  ventared  into  this  vride 
field  of  unexplored  powers,  many  of  whom 
are  still  "in  wandenng  mazes  lost."  It  is 
sufficient  for  me  that  I  find  in  these  amend- 
ments ample  authority  for  the  proposed  legis- 
lation. I  would  be  willing  to  submit  the  ques- 
tion on  tb^  reading  of  the  text.  The  facts 
before  os  establish  a  case  coming  within  each 
and  all  of  these  amendments.  The  Ku  Klux 
Klan  endanger  liberty,  equal  rights,  and  im- 
partial suffrage.    Let  us  read  tbe  text: 

Artioli  XIIL 

Skction  1.  Ifeither  slavery  nor  Involuntary  serv- 
itude, except  as  a  pDnisbment  for  arime,  whereof 
the  pMty  shall  hare  boon  dnlyoosTlot«d.  shall  exist 
witbio  the  United  States,  or  any  plaoe  snhJeot  to 
tbeir  Jurisdiction. 

Sto.  2.  Congress  shall  have  power  to  enlbroe  this 
artioie  by  appropriate  lecislation. 

Artiolb  XIV. 

Section  1.  All  persons  born  or  naturalised  in  the 
United  States,  nod  subject  to  the  jnrisdiotion  thereof, 
ar«  citiiensof  tbe  United  Statea  and  Of  the  Btate 
wherein  they  reside.  No  Statasball  make  or  enl'oroo 
any  law  wbioh  shall  abridge  the  privilecea  or  immu- 
nities of  oitisens  of  the  United  Ststos;  oorsbiUI  any 
State  deprive  any  person  of  life,  liberty,  or  property 
without  due  proossi  of  law,  nordeny  to  any  poraon 
within  iu  Jorisdietioo  the  equal  prvteetloo  of  the 
laws.      •      •      •      eV.      •      •  • 

Hto.  6,  Tbe  CoBtreM  shall  have  power  to  eofor**, 
by  appropriate  leciaUtion,  Uk«.j»rovisiODS  o^  this 

Abtiolb  kv, 
Sectio!)  1.  The  rifht  of  oitisens  of  the  United 
Statea  to  vote  shall  not  bodeaiod  or  abridged  by  the 
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United  Stataa,  or  by  anjr  Sti.te,  on  oooonnt  of  roco, 
color,  or  provinna  condition  of  sorrituile. 

Sic.  2.  f  h«  Conttress  slinlt  have  power  to  onforeo 
tbi«Mniole  by  appropriate  lesislation. 

They  all  apply;  but  if  the  fourteenth  stood 
alone  it  would  eustain  u3.  Even  &  part  were 
sufficient : 

Nor  tsball  any  State]  deny  to  any  per30U  wUbin 
ita  Jurisdiction  the  oaual  protection  of  tho  lavt. 

Webster  defines  "  deny  "  to  mean  "lOrefuBe 

to  grant;"  " to  wjtbhold } "  "uot  to  grant;" 

"as,  to  deny  bread  to  the  hangry;  "  and  he 

illustrates —  *  • 

"Who  finds  not  Prortdonea  all  cood  and  wise. 
Alike  in  what  Uo  gives  and  what  denies  T  " 

Denial  laajr,  therefore,  he  either  active  or 
passive.  It  ts  more  frequently  passive  than 
active.  That  of  Providence  is  nearly  always 
passive ;  withholding,  not  giving,  not  granting, 
IS  deuying.  And  the  reason  is  not  material. 
If  the  State  cannot  grant  protection,  there  is 
the  same  reason  for  action  by  the  United 
States  as  If  the  State  couid  hut  would  not. 
May,  there  is  more ;  for  if  the  fault  were  in  the 
will  of  the  State,  that  will  might  be  changed 
by  penuasion  or  relenting,  while  if  the  power 
be  Wanting  help  most  come  from  without. 

Gentlemen  contend  that  this  proTision  wit) 
operate  only  where  a  State  fails  to  pass  equal 
laws  and  excludes  a  class  of  citizens  from  pro* 
tection ;  but  the  language  is, equal  protection 
of  the  laws."  The  words  "the  laws"  imply 
existing  laws;  and  the  benefit  secured  is  the 
**  protection  "  of  the  laws,  and  this  requires 
their  execution.  Unexecuted  taws  are  uo 
*'  protection."  And  ibis  brings  us  lo  the  very 
case:  the  States  bare  laws  providing  Ibrequai 
protection,  but-they  do  not,  because  either  iliey 
will  not  or  cannot,  enforce  them  equally  ;  ana 
bence  a  class  of  citizens  have  not  "the  pro- 
tection of  ihe  laws."  Union  men,  while  and 
black,  are  "denied"  theprotection  of  the  laws 
as  completely  as  if  the  laws  excepted  from  their 
operation  "all  cases  of  outrage  by  Ku  Klux 
upon  Uepublicans,  white  or  coTured." 

But,  Mr.  Speaker,  this  is  verbal.  As  I  read 
these  amendments  ibey  confer  and  guaranty 
Gubstaiitiat  rights,  privileges,  and  immunities, 
and  empower  Congress  to  secure  them  lo  the 
people  by  appropriate  legislaiion  ;  and  1  favor 
the  exercise  of  tliis  power  whenever  aud  where 
ever  it  is  needed. 

1  share  uot  iu  the  apprehensions  of  gentle- 
men who  stand  amazed  at  the  power  of  the 
national  Government  under  these  amend- 
ments. Ever  since  they  were  adopted  I  have 
rejoiced  in  my  hearland  given  glory  and  praise 
and  thanksgiving  to  God  ihat  the  American  lie- 
public  is  a  nation  at  lost.  The  great  dome  of 
the  UaioQ  rises  and  expands  to  heaven,  extend- 
ing over  and  prolecling  all  the  Stales,  but  not 
dvpendenl  on  them  for  existence  or  support. 

Lucat  authorities  may  fail  in  their  duty,  or  be 
paralyzed  or  overthrown  hy  internal  convul- 
sions, bulthc  national  Government  wit)  remain 
to  secure  the  people  in  their  nghta  and  pro- 
tect them  in  the  enjoyment  of  life,  liberty,  and 
property  in  peacw. 


Bttforcenwt  of  FftHrteenth  Amendment. 

SPEECH  OP  HON.  JOHNCRITGHER. 

or  VIUOIKIA, 

Isr  THE  HonsB  o?  Refkesestatites, 

April  Z,lSTl, 

On  the  bill  (U.  R.  No.  330}  to  enforce  the  provisions 
of  the  fonrtflenth  am«Ddtncnt  to  the  Constitution 
of  the  United  9tatoa.  and  for  other  purposes. 

Mr.  CRITCHEB.  Ib  it  not  obvidns,  Mr. 
Speaker,  from  the  statement  of  the  Repub- 
lieaua  that  their  management  of  southern 
affairs  is  a  conspicuous  failure?  Afier  six 
jsara  of  legislation,  enforced  by  all  the 'powers 
of  thia  Government ;  overthrowing  ola  insti- 
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intions  and  constructing  new  ones,  they  now 
admit  that  the  ends  of  uovernment  have  not 
been  attained;  that  life  and  property  are  not 
secure  ;  lhat  arson,  robbery,  murder,  asaassin- 
aiion,  prevail ;  and  that  armed  forces,  too 
powerful  fur  the  civil  authorities,  set  them  at 
dctiancc.  This  is  their  statement  of  facts; 
this  is  their  confession  of  failure  I  What  seed, 
Mr.  Speaker,  could  these  men  have  sown  in 
that  soil  to  produce  such  a  harvest  of  tumult, 
confusion,  disorder,  undcnmu? 

And  after  exbaosting  their  wisdom  and 
transcending  their  power  in  legislation,  what 
is  llie  remedy  which  they  now  propose?  A 
remedy,  sir,  that  is  familiar  to  the  Ottoman, 
that  has  long  since  been  discarded  by  the  bet- 
ter portions  of  Asia;  a  remedy  which  in  all 
ages  and  countries  bus  been  regarded  as  the 
lust  resort  of  wickedness  and  imbecility.  The 
remedy  they  propose  is  the  bayonet. 

Is  iC  not  remarkable,  Mr.  Speaker,  that  the 
gentlemen  on  the  other  aide  should  be  ignorant 
of  the  causes  which  have  produced  these  dis- 
turbances? Is  it  not  remarkable  it  should 
never  occur  to  ihcm  to  quell  tite  disturbances 
by  removing  the  causes  of  irritation? 

Sir,  the  lirst  uulrugea  were  committed  in  this 
Capitol ;  the  lirst  outrages  were  committed 
by  the  Republicaos— outrages  upon  the  funda- 
mental laws  of  the  country,  upon  the  principle 
of  self-government,  upon  every  interest  and 
every  sentiment  of  the  people.  After  the  capit- 
ulation of  the  southern  armies,  when  resistance 
ceased  and  the  national  authority  was  recog- 
nized, the  States  should  have  been  regarded 
as  restored  to  their  practical  relations  to  the 
Union.  Such,  too,  was  the  assurance  of  Con- 
gress and  of  the  President.  But  so  soon  as  it 
was  discovered  that  the  resources  of  the  South 
were  exhausted  a  aeries  of  measures  was  in- 
augurated, the  most  disastrous  and  oppressive 
ever  borne  by  any  people.  The  land  was  des- 
olated. Yet,  by  the  Fresident's  proclamation 
and  a  compulsory  amendment  of  the  Consti- 
tution, the  people  of  the  South  were  suddenly 
stripped  of  property  exceeding  in  value  all 
the  expenses  of  the  French  in  their  late  war, 
including  the  German  indemnity. 

Nor  was  this  all.  By  the  emancipation  and 
disorganization  of  tabor  the  land,  the  only 
property  which  remained,  ceased  to  be  profit- 
able. Their  constitutions  were  overthrown 
and  military  power  enthroned  upon  iheir  ruins. 
Military  commissions  were  organized  in  time 
of  peace  for  the  trial  of  civil  offenses.  The 
intelligence  and  properly  and  ofBcial  expe- 
rience of  the  country  were  deprived  of  tbe  right 
of  suffrage,  while  their  former  slaves  were 
enfranchised.  They  were  excluded  from  office, 
both  State  and  Federal,  while  the  negroes  were 
admitted  lo  both.  Scarcely  a  white  man,  from 
the  Potomac  to  the  Rio  Grande,  under  the  laws 
of  Congress,  could  in  any  manner  partici 
pat^*  in  the  administration  of  Federal  affairs : 
yet  every  negro  was  eligible.  As  if  the  Re- 
publicans of  Virginia  were  resolved  to  drive 
thence  every  white  man  who  retained  a  vesiige 
of  self-respect,  or  even  of  decency,  the  only 
time  they  crer  had  power  in  the  State,  a  con- 
stitution was  framed  by  them  that  excluded 
the  white  race — 1  say  tbe  white  race,  because 
there  could  not  be  more  than  one  exception  in  a 
hundred,  periiaps  in  five  hundred — from  every 
department  of  the  government — from  the  exec- 
utive mansion,  from  the  halls  of  legislation, 
from  the  bench,  from  the  jury-box,  the  last 
security  for  the  rights  of  property  and  of  per- 
son. And  eighty-five  thousand  Republicans 
in  Virginia,  after  the  folly  and  wickedness  of 
these  provisions  were  exposed,  voted  to  retain 
them  in  the  fuadamentat  law  1 

It  is  an  instraoUve  commetttaryon  the  times 
that  even  negroes  should  be  found  so  foolish 
as  to  desire  to  seize  the  helm  of  State,  and 
white  men  so  utterly  depraved  and  venal  as  to 
become  their  aeoMnplicea.  Ab  if  to  di«»rd 
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even  tbe  common  maxims  of  barbarian  con- 
querors, who  have  always  deemed  it  both  ex- 
pedient and  proper  to  consult  tbe  interests 
and  even  the  prejudices  of  tbe  vanquished,  tbe 
Republican  party  organized  a  bureau  of  ignor- 
ant  and  unprincipled  subalterns,  who  were  sta- 
tioned  in  every  county  of  the  South  to  super- 
vise and  enforce  contracts  between  citizens 
when  the  courts  of  justice  were  in  satisfactory 
operation.  Nay,  more ;  they  detailed  officers 
from  tbe  Army  to  attend  the  courts  of  justice, 
with  power  to  review  their  decisions,  to  set 
them  aside  at  pleasure,  and  render  judgments 
of  their  own,  without  juries,  without  counsel, 
and  without  evidence;  a  practice  not  tolerated 
to-day  by  any  Government  in  Asia. 

And  that  nothing  might  be  wanting  to  com- 
plete and  perpetuate  this  scheme  of  tyranny, 
the  Congress,  which  had  only  authority  to 
propose  amendments  to  the  OoastiiiiUon,  pro- 
ceeded, contrary  to  the  well-known  wishes  of 
the  people,  to  coerce  their  adoption  %t  tbe 
point  of  the. bayonet.  Congress  said  to  Vir- 
ginia, "Unless  you  adopt  the  amendments 
which  we  propose,  whether  the  people  of  Vir- 
ginia approve  them  or  not,  you  shall  not  have 
any  representation  in  Congress,  but  be  re- 
mandea  under  military  power."  A  more  pal- 
pable violation  of  the  Constitution,  a  grosser 
outrage  upon  the  rights  of  the  people  of  th« 
whole  Union,  was.  never  witnessed  or  submit- 
ted to  by  th«AfDerican  people.  As  well  mifcht 
Congress  say  to  the  western  States  that  no  Pa- 
cific railroad  shall  traverse  their  territory,  or 
no  public  lands  be  donated  for  State  purposes 
unless  they  first  adopt  certain  amendments  of 
tlie  Constitution  wliich  it  might  propose.  It 
is  obvious,  if  amendments  are  proposed  to  Vir- 
ginia, she  should  ratify  or  reject  them  at  her 
pleasure.  Congress  took  the  pains,  in  tbe  act 
of  admission,  to  recite  that  these  amendments 
were  made  in  good  fuith.  Certainly;  but  never- 
theless they  were  ratified  under  compulsion. 
What  may  be  the  validity  of  the  amendinents 
when  subjected  to  the  test  it  is  not  my  puqtoia 
or  my  province  to  determine. 

1  am  well  uware  that  all  acts  or  agreements 
obtained  bycompulsion  are  not  therefore  void. 
The  recent  treaty  between  France  and  Ger- 
many ;  the  terms  of  General  Lee's  capitula- 
tion at  Appomattox ;  of  Napoleon's  abdicaiioo 
at  Fonlainebleau  ;  of  Lord  Cornwallis's  sur- 
render, at  Yorktown ;  or  King  John's  conces- 
sion to  the  barous  of  England  at  Runnymede, 
must  of  necessity  be  respected,  though  extorted 
by  compulsion.  Otherwise  such  wars  could 
never  end  but  by  the  extirpation  of  one  of 
the  contendiug  parties.  Bat  is  there  any 
nee<>s8ity  for  amending  the  Constitution  of 
the  United  States  by  compulsion  at  a  time  of 
peace  and  tranquillity  ? 

These  are  but  a  few  of  tbe  "outrages" 
upon  the  dearest  rights  of  the  people  thai  have 
been  oomuitled  at  Washinrton — outrages  a 
thousand  fold  greater  than  Britain  committed 
against  her  Colonies  before  the  Declaration  of 
1776.  The  passive  attitude  of  the  people  under 
these  multiplied  wrongs  and  indignities  attests 
exhaustion  of  their  resources.  But  they  have 
both  the  dignity  of  their  character  and  tbe 
been  subjected  to  even  severer  tests  than  any 
to  which  i  have  alluded.  Swarms  of  ignorant 
and  unprincipled  adventurers  from  the  North 
have  visited  the  South  with  the  design  of  lead- 
ing the  docile  and  credulous  negroes  in  their 
eSbrts  toobtain  possession  of  the  reins  of  gov- 
ernment. In  many  parts  of  the  country,  where 
the  negro  population  predominates,  they  have 
succeeded  by  their  votes  in  obtaining  positions 
which  tbey  nave  disbooored  and  abused.  In 
many  of  tbe  States  tbey  have  framed  the  faada- 
mental  law,  and  are  now  at  the  bead  of  the 
administration.  They  have  largely  contributed 
to  embarrass  the  fioanciarof  their  Stat^^m^ 

they  bare  cmra^^igi^aweai  u  to 
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leave  nothing  undone  to  provoke  and  injure 
the  people,  they  have  organized  the  negro 
militia,  Bomeiinius  under  uegrn  officers  of  the 
most  abandoned  character,  and  sent  them  forth 
into  counties  where  the  white  population  ta 
sparse,  under  the  pretense  of  preserving  order, 
but  to  spjeud  dismay  nnd  terror  throuj;!)  the 
land,  and  harass  and  pillage  t)io  people. 

Many  persona  of  liirgo  property  and  (he 
IiighesL  uliaracter  are  now  refugees  from  these 
Stales  to  avoid  the  insults  and  iitjiiries  to 
irhich  tliey  are  exposed  by  the  organized  hrig- 
nnds.  Imagine  the  condition  of  a  country 
where,  previons  to  an  election,  the  Governor 
orders  out,  without  any  necessity  tliut  (he 
intelligent  ran  discern,  a  regiment  of  negro 
iniiitia,  commanded  by  negro  officers,  to  scour 
the  country,  arrest  whom  they  please,  and 
dinpenae  punishment  amid  their  drunken  rer- 
elries.  I'hese  cruelties,  these  indescribable 
outrages,  occur  elsewhere,  as  well  as  in  Norili 
Carolina;  but,  to  illustrate  the  character  of 
tlieoe  wretches,  I  will  repeat  a  portion  of  the 
tipfltimony  lately  taken  by  tbe  committee  of  the 
Senate.  As  to  the  character  of  Colonel  Kirk, 
who  was  imported  from  Tennessee,  and  com- 
manded the  militia  of  North  Carolina  recently 
ordered  out  by  (jovernor  Uoldei:,  Captain 
Uamsey  thus  testifies  before  the  committee  of 
the  Senate: 

^irirfioii.  Did  you  know  what  was  tbs  reputation 
3f  Ciiluiicl  Kirk,  wtao  was  soat  tbero  by  Cfovernor 

Uoldeu? 

ulHiuiec.  ilo  bad  a  Dotorioaely  bad  character  as 
beiiis  »  bftd  man  every  way. 

(Jtutlion.  WhAt  were  tbo  aoti  iillesed  to  h&va  bean 
committed  by  bimt 

Anwtr.  All  kindaof  acts  that  ft  villain  aod  atbief 
oould  perpeimle. 

QufUion,  Sliito  somo  of  tbe  crimes  you  have  heard 
alirced  aguiQHt  him. 

Anuwer,  1  beard  tb:it  during  tho  war  he  waa  upon 
tbe  weHem  part  of  uurSutttorrcatiDS  parties.  Taut 
of  itself  auiouated  to  nothing,  us  n  matter  of  course ; 
biit  he  tvoaldcommitactK  of  cruelly  upon  tbem  after 
they  wtsro  i.ukfn  priitonerii.  lie  did  not  bavo  any 
idea  of  honor,  but  would  take  things  that  did  not 
belong  to  bim.  Ue  was  a  bad  man  gouorally  in 
every  way. 

QuMiion,  Ilia  character,  then,  woa  notoriously  bad? 
AiuvMr.  Qu,  yo«,  dir. 

Jusiuh  Turner  says : 

Qitttlion.  What  was  his  repatatiOD  ? 
Awneer.  It  was  bod. 
Oueiiiatt.  When  be  oame  there? 
Aitauier.  Yos,  tit;  he  oome  there  with  a  bad  rcpu- 
tatiou. 

Sufttioji.  In  what  reapoot  U  his  reputation  bad? 
■(«tper.  Ai  a  plunderer  and  murdeier. 

Judge  Buttle,  formerly  chief  justice  of  North 
Caiolina,  says  in  regard  to  him : 

Qurttion,  What  was  bis  reputed  character? 

A  nueer.  If  ynu  nill  allow  me  to  Epi>ak  of  what  I 
Imve  hciird— I  have  never  lived  in  Tennessee,  of 
whioli  Sl.ite  he  is  said  to  bo  a  resident— I  can  state 
what  I  hiivo  beard  and  what  baa  been  deposed  upon 
Iho  triul  of  Uovertior  llolden  upon  bis  impcacb- 
moiit.  It  wsN  said  that  hix  character  was  that  of  a 
despornte  ruffian :  that  at  the  beginning  of  the  war 
he  bad  joined  tbe  confederates,  and  afterword  had 
gone  over  upon  tho  other  side  and  had  acted  aa  a 
jay  hawker,  as  they  are  called  out  West. 

To  illustrate  the  character  of  the  second  in 
command,  tuid  at  tbe  same  time  his  atrocious 
conduct,  let  me  adduce  the  evidence  of  Mr. 
Murray; 

On  the  2(ih  of  July  I  understood  from  'Squiro 
HVilliaui  R.  Albright  that  I  was  going  to  be  nrresti'd. 
I  bad  a  very  sick  Fi!>ter  in  Quilt»rd.  nnd  I  jgut  in  a 
biircyand  went  to  see  her  that  day.  I  knew  it  would 
give  her  a  great  deal  of  trouble,  and  1  went  up  and 
tulil  her  I  was  to  bo  nrrostcd  and  that  she  chould  not 
bo  uneary,  I  came  b.ick  the  next  morning  and  vraa 
informed  that  Betgon  hud  been  ihero  tho  day  before 
to  make  my  arrest,  and  had  left  word  for  me  to  re~ 
port  to  his  camp  an  sooit  as  I  came  in,  at  Company's 
±ibo|i!>.  I  said,  "All  right ;  Ju:>t  hs  soon  as  1  can  get 
myclotheaobnnged."  1  hud  on  lioon  clothcB.  So  I 
ofaang>'d  ray  clothes,  and  got  a  young  man  to  take 
mo  up  and  bring  my  horse  and  buggy  back. 

QK^srioM.  Uow  fur  off  was  It? 

Annefr.  Two  miles.  I  weat  in  and  reported  to 
Colouut  Bergen. 

Quetti'in.  Did  you  know  him  ? 

Anno-r,  Nil.  sir;  I  n^ked  if  he  was  Lieutenant 
Colonel  Bergen,  lie  told  me  h«  ranked  a*  eulDnel, 
I  told  bim  luy  namo  was  Murray,  and  I  oaderstood 


be  bad  been  down  to  make  arrests  the  day  before. 
He  said,  "Alt  right:  r-?u  are  Cbe  rery  bird  we 
want."  He  iiilil  IAD  (0  go  Ibio  pfisuu.  1  went  in  that 
evenioff.  lla  Lailcd  tuQ  ctut  l«  his  <jusrcors  about  an 
hour  by  suu  uml  uikcd  lueifltAlouged  to  tbe  order. 
I  denied  it  In  him— told  bim  I  did  not. 

(jinlcan.  What  ojrdt^r  did  busny  7 

Aumr.  Ka  Kinx.  lla  than  oHKied  cue  If  I  did  not 
Adolphos  MiKiTalioa  roptj  ar->mid  Outlaw's  neck 
tri'.' iiinhi  he  was  hong.  I  lol  l  Iniu  I  did  not.  Ho 
tbe  whailsaw  that  oietiL  I  stated  what  I 
Ij.ivi;  .■rii(i;ii  here  iiliniil  wti.K  I  Jci  I      n,    lie  then 

I  "id  uti'       L.-'      I  i:i);  hliiL  11  <l  I         i  i ,    I  told  him 

1  IT. 11  lolling  ttyo  iruih.  Ha  i\irn  s-^i^.i,  '  If  you  don't 
ti  ll  iim  nliatjn^t ii  J  will  brcn-k  ytiiji'  'l  imned  ncok." 

I  t 'i-i  biui  "luan'i  htlp  that."  tsayt  be,  "Go  on 
hih'  Li  (u  yunrquurt^rd :  I  Will  hu7o  it  ul  I  out  of  you. 

II  i  cftn'LfffC  It  nil'-  i"iiy  [  irill  pt-t  It  in  anntber." 
It  fr^nt  oa  ihiit  i.^  .-l.t  -lil  i^oui  ■^m- o'clock,  then 
C'l^l'jiiel  Jlprpt-Ti  mill..-  [rj  i.jj  tp  [i[  miili  1  candloin  bis 
Imii'l.  I  luj--t  ii"!  tf.'H-j  i  1-aiaod  up  my 
li'  .  i.  SuiiJ  lio.  "Ia  tliiii  yuti.  Murj-ny  ? "  Said  i. 
'  Ik  U,"  ibnJi  i\a  iMftllLad  back  Lu  teat.  In  a  short 
time  he  came  baolt  again  irithou  t  any  oandle,  touched 
me  on  my  feet,  and  told  me  to  get  up  and  oome  out. 
I  nsked  bim  if  I  could  put  on  my  shoos.  Ho  told  mo 
"No,  you  won't  have  any  use  for  thorn  long."  I 
went  out,  and  he  took  ma  into  his  tent  with  three 
other  men.  They  all  bod  pistols.  Ue  told  me  I  must 
lion  make  aoonfesaion;  li'  I  did  not  be  would  blow 
my  damned  heart  ouL 

QutMion.  Ue  had  a  pistol  in  bis  hand  ? 
Aruver.  Ycs,  sir. 

Saetion.  Cooked? 
n»mer.  No,  sir;  he  did  not  hare  It  cooked  then, 
lie  was  sitting  on  tho  bed. 
Quettiom.  Uow  many  men  had  be? 
Atmotr,  Three  men.  I  told  him  I  knew  of  nothing 
to  oonfeas.  tjaid  I,  "  Colonel.  I  have  told  you  all  1 
know,  and  I  can't  tell  yon  any  more." 

(^Msfwn.  Yua  then  told  bim  aboatwbat  yon  had 
told  usV 

AHtwer.  Just  what  I  told  yon,  about  tbe  some 
thing.  Ue  told  me  then,  "You  are  a  damned  liar." 
and  got  up,  and  alt  four  of  them  cooked  their  pis- 
tols, and  be  told  mo  if  I  did  not  ounfess  he  would 
blow  my  heart  out. 

Qu—tton.  Pointed  the  pistols  at  your  breast  ? 

A*towr.  Yes,  sir.  I  tuld  him  I  hod  nothing  to 
Cftnleis.  "Well,"  said  be,  "Pattun  and  Rogers 
'.George  U.)  knew  nothing  till  they  were  bung  up, 
then  tneyoonid  tell  nil  about  it:  and  yon  must  do 
the  same."  He  went  on  lu  say  that  he  had  affidavits 
filed  in  bis  office,  that  had  been  made  that  I  did 
know  all  about  tho  hanging  of  the  negro.  I  told  him 
I  could  not  tell  Jiim  anything.  Then  ho  put  a  rope 
around  my  neck,  took  me  oat  to  a  piece  of  woods 
about  sevenly-fiTa  yards,  tied  my  hands  behind  me, 
and  led  me  up  to  a  tree,  threw  the  rope  over  a  limb, 
and  asked  me  If  I  was  ready  to  make  my  onnfessiun. 
I  told  him  I  had  no  eonfossion  to  make.  T|^en  they 
drew  me  up  off  tbe  ground  and  let  mo  hang  there  a 
little  wbile— not  long. 

(^itmHo*.  Drewyonupbytbeneokoffthecraandt 

AnmtT,  I  think  not. 

(/Msrt  a.  By  a  slip-knot? 

Aiuwer,  It  was  a  slip-knot. 

Oaealtoa.  Choked  youT 

Aiumtr.  Yes.  oboked  mo  pretty  bad ;  let  me  bang 
a  llttlewhile;  itdid  nothartme;  then  let  me  down, 
nnd  asked  mo  If  I  was  ready  to  eunlefls.  I  told  bim 
I  hod  no  confession  to  make.  8idd  he,  "If  yon  do 
not  coofeee,!  will  brsak  yotir  damned  neck,"  and  he 
gathered  tfie  rope  agatn,  and  be  and  another  one 
palled  me  op  verr  rougbly,  and  saapended  me  a 
great  deal  longer  than  he  did  before ;  I  eannot  tell 
now  long.  I  nunc  there  till  Iwaa  nDoomeioosi  suf- 
fered all  the  paiD  till  I  booams  aaoonselons.  Ue 
then  let  ma  down.  I  was  not  able  to  stand.  When 
I  eame  to  I  was  leaning  or  sluliw  up  against  the 
tree  and  a       men  were  rubbing  me. 

QutHion.  To  rouse  and  restore  you  to  cooscioas- 
ne^is? 

.^iMiMr.  I  suppose  so ;  that  was  tbe  notion.  They 
had  taken  tho  rope  off  my  neck.  When  I  got  so  I 
could  apeak,  be  asked  me  if  I  was  ready  to  make 
ooofttssion.  I  told  bim  I  had  none  to  make;  that  I 
knew  nothing  to  eonfess.  He  then  gave  the  order 
to  put  the  rope  on  my  aook  again,  and  told  the  ser- 
geant, "  Uang  him  up  to  the  limb,  and  let  bim  bans 
till  eight  o'clock  to-morrow,  then  cut  him  donn  and 
bury  bim  under  tho  tree  un  which  bo  bung:"aiid  be 
Just  remarked  to  me  that  if  I  bod  anythiug  to  say— 
my  lost  wards— to  speak.  I  told  him  I  had  nothing 
to  say,  but  if  he  hung  mo  up  to  that  tree  till  I  was 
dead,  that  be  would  bavo  but  throe  more  dnys.  lie 
asked  me  to  give  an  explanation  of  that  word.  I  did 
to.  Itotdhim,  "  You  may  bealtveto-morruw morn- 
ing and  you  may  not;  you  may  be  hanged  to  a  limb 
olosfl  by;  if  you  bang  me  dead.  I  am  sure  you  will 
go  throogh  the  very  same  thing."  Thocoloiiel  shipped 
then,  stayed  alitUe  while,  ana  gave  mo  till  ten  o'clock 
the  next  night  to  make  my  confession,  and  told  me 
if  I  did  not  confess  by  that  time  ha  would  take  me 
eat  and  kill  me  dead.  I  told  him,  "I  have  no  con- 
fession to  make.  I  never  expect  to  make  any  more 
than  I  have."  Then  the  n)po  iras  taken  from  my 
neck,  my  hands  untied,  and  I  was  carried  back  tu 
the  camp.  Ue  told  me  I  should  not  say  anything 
about  what  uuHed  that  nigbi;  if  I  ever  divuUed  it 
he  would  kill  me  un  sight.  Well,  of  course.  I  never 
did  aay  anything  about  It  till  I  was  released  by 
Judge  Brooks  at  Saliabanr. 


]  L-rill  also  add  the  testimony  of  Mr.  Bogeni 

iiyifiion.  How  did  you  go? 
-l^iiieer.  On  borsebnok. 
i,>n>  ttioa.  Whoso  horse? 

Aii'wtr.  My  own.  I  got  to  the  camp  that  night 
brLngen  nine  and  ten  o'clock,  and  was  put  in  a  tent 
uu'ler  guard,  and  kept  there  till  tb*  nest  day  about 
ti'i]  K'cluck  :  tLcn  Bergen  came  to  the  tent  where  I 
-nd  told  me  he  wanted  me  togn  to  his  tent.  He 
t  ilil  mo  I  must  tell  who  hung  Wyatt  Outlaw.  I  tol,d 
iiLja  1  did  not  know.  Uesaid,  "You  ore  adamned 
V\i\r:  I  know  you  do  knov,"  Then  he  remarked. 
"  U«]ti  *t  you  know  that  'Dolph  Moore  nnd  Jim  Hun- 
iiT  were  tbe  men  who  hung  Outlaw  ?"  I  t<dd  bim 
1  ai.I  not4£now.  Ue  said  again  I  was  a  damned  liar, 
11-  I.. Id  me  be  would  give  me  till  that  night  to  tell, 
nr<'l  if  I  did  not  tell  he  would  make  me  tell.  Uesaid. 
"  i  will  break  yonr  damned  neck  if  you  do  not  tell.'' 
Tiien  bo  told  me  to  go  to  my  tent  and  stay  there. 
Tb.it  night,  about  ten  o'clook,  ho  came  to  my  tent 
i^rjrl  rold  me  to  eome  np  to  bia  tent.  I  went  there, 
iir.  ii  he  &»ked  metbenif  Iwooldoonfte  that  I  know 
liuog  Outlaw.  I  told  him  I  coald  not:  I  did  not 
knuw.  Again  bo  said  I  was  a  damned  liar,  and  went 
far  a  rope.  Pistole  were  lying  on  the  bed :  and  he 
picked  up  bia  piatol.  I  atepped  oatalde  ol  bia  tent. 
U«  ^lut  a  rope  around  my  neok.  and  led  meoffto  the 
wodds  about  serenty-flve  or  ono  hundred  yards. and 
nskF^d  me  tben  if  I  would  tell.  I  said  I  eonld  not  tsll ; 
1  did  not  kaow.  Then  he  ordered  the  lieatenant  to 
pull  ma  ap. 

QimCioa.  Was  th  e  rope  pn  t  aronnd  your  nqsk  with 
tbe  running  noose? 

A*»wtr.  Yes,  air.  Ue  stood  in  front  of  me  with  a 
T-l't<>'  cocked,  fastened  the  ropo.  and  tho  lieutenant 
I'll' I  -  d  it  unUI  it  was  tight. 

V'-sfion..  Did  It  raise  yon  off  your  feet? 

A  i.«toer.  No.  sir. 

Sii/ition.  It  was  pulled  antil  the  rope  was  tight? 
ii*Kw.  Yes.  sir. 
Otiriiim.  DiditehokeyousomewhatT 
Anwer.  Yes.  air. 

^MFWton.  Uow  long  did  be  keep  yon  that  way  ? 

Anmeer.  I  suppose  abnot  a  minute;  be  told  his 
lieuiununt,  "  That  will  do  "—I  think  those  are  the 
iTi>riij--and  the  lieutenant  let  me  down.  He  asked 
iiiu  itien  if  I  would  confess.  I  told  him  I  had  oocon- 
r.  -Muu  to  make ;  tben  ho  told  me  to  aay  my  prayers. 
1  III  i>ik  thpn  be  asked  me  if  I  had  anything  to  aay. 
1  I -  J  I  him  I  had  notiiingto  say ;  tben.  after  making 
-L^v  ral  threats  to  kill  me  or  shoot  me.  he  took  the 
riii»n  off  my  neck,  and  going  back  to  thetent  he  said. 
"  I  Iridieve.  Hogon.  you  are  telling  the  truth,  and  I 
<lo  all  I  can  to  release  yoa  to-morrow:  bnti 
'  iihii'itdo  it  without  orders  from  the  Qovemor." 

bucb  arc  the  wretches  who  commanded  tbe 
ntffp  militia  that  was  orsaaized  by  Gorernor 
H'fllaea  in  1870  and  turned  loose  to-  faarus, 
tn  pillage,  and  tortare  the  people  of  Mortb 
Osrolina.  It  is  understood  Uiat  Kirk  it  to  be 
rewarded  for  his  gerricea  by  an  appropriation 
of  nion(>y.  The  President  has  alreaay  nom- 
inated Bergen  as  consul  to  PerDambacol  Thus 
it  IB  that  ^ese  vile  instraments  of  party,  im- 
ported into  the  State  to  create  disorder  and 
provoke  retaliation,  are  supported,  cherished, 
and  fostered  hj  the  President  of  the  (Juiled 
Statps.  Thus  is  made  manifest  what  many 
have  suspected,  that  outrages  in  tbg  Soutk  are 
made  to  order.  Hireling  desperadoes  are  sent 
froni  other  States  to  stir  up  strife  and  provoke 
"outrages."*  Tbe  Republicans  have  no  Other 
CApital  in  trade.  Uostili^to  the  South  is  the 
only  tie  that  unilea  them.  Hence,  it  will  not 
.°i)li'>erTe  their  ends  for  the  people  of  tbe  Sontb 
111'  live  ill  tranquillity.  But  every  example 
i>r  violence,  however  provoked,  adds  to  tho 
^ll'l>rqglll  anil  power  of  the  Republican  party. 
l']v>-]'y  wretch  that  is  fortunate  enough  to  re- 
cr-ivi>  on-  his  back  the  stripes  that  are  due  to 
h'la  i  rimes  hastens  to  Washington  to  give'  his 
friifiidtittiebeaefitof  his  testimony ;  and  some, 
L  itin  told,  have  been  seen  in  these  giUleriea 
iriLtking  profert  of  their  wounds  as  a  proof  of 
iuv^tiry  nnd  a  new  title  to  executive  favor. 

■li  lt  nothing  contributes  more  to  exasperate 
th"  people  than  the  determined  purpose  of  the 
Uvpublicans  to  exclude  wealth  and  intelligence 
I'rooi  all  (larticipation  In  public  affairs,  while 
UlffJ>  exalt  to  the  halls  of  legislation,  to  the 
btMth,  and  all  inferior butimportant  situations 
fH  ihe  government,  ignorant,  depraved,  and 
irsfT'mpftent  people,  boih  white  end  black. 

I  ii^'  evidence  shows,  in  many  cases,  that  tho 
iri  i^  strato  cannot  sign  his  name,  yet  he  dis- 
l-mn's  of  the  property  of  his  former  master  and 
aroH  tries  him  for  misdemutooiy.  Jeiij: 
mi  deffrant^i@iiitj£pildS)»il 
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legislator  who  imposes  bordoDs  apon  others 
has  liiiDBelf  no  property  to  tax.  The  tax- 
gatherer  has  no  responsible  fiureties.  The 
whole  machinery  of  government  beara  oppress- 
ively on  the  people,  yet  yielda  no  blessings 
and  promises  no  improTemeut.  Instead  of 
aeir-KoremDient,  the  people  of  Massachosetts, 
of  Minnesota,  of  lowa^  of  Nevada,  of  Oregon, 
have  Msamed  the  right  and  exercised  the 
power  of  making  laws  for  the  people  of  Florida 
and  Louisiana,  and  these  are  the  resalts. 

I  have  proceeded  thus  far,  for  the  sake  of  the 
argument,  on  the  supposition  that  the  state- 
ments of  the  Republicans  were  true  respecting 
the  disorders  and  oDtrac|et  at  the  Sonth.  But 
it  is  remarkable  when  this  Congress  assembled 
n  few  weeks  ago  the  President  of  the  United 
States  had  nothing  on  this  subject  to  commun- 
icate. The  Speaker  congratulated  the  House 
on  the  4tb  March  that  "peace  reigns  in  all 
our  borders."  Nothing  known  to  the  public 
has  occurred  within  the  last  few  weeks  to 
change  this  policy.  Yet  we  are  now  informed 
that  rebellion  exists  in  South  Carolina,  that 
the  President  needs  the  Army  and  Navy,  the 
power  to  suspend  the  writ  of  habeat  eorpua, 
and  to  declare  martial  lawj  and  a  subservient 
Congress,  without  (acts,  withoDt  ihformation, 
hastens  to  reverse  its  own  repeated  decisions 
in  obedience  to  his  commands. 

The  question  arises,  is  there  any  rebellion, 
is  there  any  armed  organization  at  the  South 
too  powerful  for  the  civil  authcmties  ?  Is  there 
any  semblance  of  rebetlion  ?  In  Virginia  no 
one  asserts  that  there  !s.  Under  Conservative 
influences  order,  law,  tranquillity,  reign  within 
her  borders,  a  marvelous  contrast  to  States 
under  Radical  domination.  Is  there  any  re- 
bellion in  North  Carolina,  or  semblance  of 
rebellion?  For  this  bill  authorises  the  Presi- 
dent to  suspend  the  privileges  of  the  writ  of 
hdbea»  corpus  aod  declare  martial  law  when, 
in  his  judgment,  the  "unlawful  combinations" 
ennmeroted  in  the  third  section  of  the  bill  exists, 
and  the  conviction  of  such  offenders  and  the 
preservation  of  the  public  safety  shall  become 
impracticable.  Governor  Holden,  in  bis  mes- 
sage to  the  Legislature  of  North  Carolina  in 
November  last,  speaking  of  the  mgn  of  Uw  aad 
order  in  that  Slate,  says  : 

"The  power  of  tho  Btftte  Kovemment  to  protect, 
m&intkm,  and  perpetuate  itaelf  has  been  tested  nod 
demonstrated.  The  secret  orgBiiiMtioa  which  dis- 
turbed the  peace  of  society,  which  was  sappins  the 
foundations  of  the  fovernmeDt,  setting  the  Iftw  &t 
defiance  and  Inflicting  manifold  wronKe  on  a  larfe 
portion  of  our  pcoplo,  baa  been  exposed  and  broken 
up.  Wetl-mennins,  honest  men.  who  had  been 
decoyed  into  this  organisation,  have  availed  them- 
selves of  this  opportunity  to  osoape  from  it,  and  will 
henceforth  benr  their  testimony  agaiast  it  as  wholly 
evil  in  its  principles  and  its  modes  of  operation.  A 
score  or  more  of  wicked  men  hare  been  driven  from 
the  Slate,  while  thoce  of  the  same  oharooter  who 
remain  have  been  made  to  tremble  before  the  aveng- 
ing hnnd  of  power.  The  maJoBty  of  tho  law  hasboen 
vindicated.  Tho  poor  and  the  hnmble  now  sleep 
unmolested  in  their  hoases,  and  are  no  longer 
scourged  or  murdered  on  account  of  their  political 
opinions.  Peace  and  good  order  have  been  restored 
to  all  parte  of  the  State,  with  the  exception  of  the 
county  of  Robeson,  in  whioh  soma  marderera  and 
robber*  are  still  at  Urge,  but  it  isexpeoted  ther  will 
speedily  be  arrested  andhrongbt  to  puniabment.  In 
view  of  this  altered  and  gratifylngaondition  of  things 


I  issued  another  proclamatiou  oo  the  lOth  of  this 
month,  revokiDK  n>rmer  proclamations  whioh  placed 
Alomanoe  and  Caswell  iu  a  state  of  insurreotion.'' 


Such  is  the  condition  of  North  Carolii^ 
attested  by  the  Republican  Executive  Magis- 
trate in  hia  recent  message  to  the  represeut- 
aUves  of  the  people.  Could  stronger  tesU- 
mony  be  adduced  before  a  higher  Uibnnal  7 

Availing  myself  of  the  researches  and  labors 
of  the  distinguished  gentleman  from  New  York 
[Mr,  Wood]  to  illustrate  from  high  and  im- 
portant sources  the  present  condition  of  things 
at  the  South,  I  proceed  to  cite  the  recentmes- 
BBRe  of  Governor  Scott,  of  South  Carolina : 

"Fellow-oitiiens,  our  State  has  made  great  pro- 
gress in  all  respects  during  the  last  two  years.  Two 
rears  s«o  a  large  elass  of  our  people  were  a  unit 


almost  in  their  avowed  deteminatlon  not  to  recog- 
nize the  validity  of  the  reconslmction  acts  of  Con- 
gress, or  of  the  governments  established  under  them. 
To-day  these  are  alj  treated  as  aoconiplisbed  fncts 
by  all  classes  of  tSe  community,  so  far  as  public 
utterances  have  any  valno.and  wo  havegood  reason 
to  believe  that  the  number  of  persons  who  cherish 
either  the  hope  or  the  dMiro  U>  disturb  the  existing 
political  relations  of  the  people  is  very  inconsid- 
erable." 

This  is  the  State  to  which  the  President's 
proclamaUon  is  addressed.  Governed  by  ne- 
groes, or  those  who  are  chosen  to  do  their  will, 
the  condilJon  of  things  no  doubt  is  lamentable. 
But  is  there  anything  in  the  above  declaration 
of  the  Governor  to  justify  the  suspension  of 
the  writ  of  kabeaa  corpus  and  the  aeclaration 
of  martial  law,  which  means  the  abrogation 
of  all  law  7 

On  the  24th  of  January  last  the  Governor 
of  Alabama,  in  his  messege  to  the  Legislature, 
says : 

"In  greeting  yeurretam  to  a  resumption  of  your 
legislative  duties  it  affords  me  the  bignest  gratlfiea- 
tioo  in  being  permitted  to  eoogratalata  you,  and 
through  you  the  various  constitnenotes  yon  repre- 
sent upon  the  general  good  order  and  sodal  tran- 
quillity wbteh  prevail  thronghont  onr  State." 

GtovemoT  Balloek,  of  Geoi^a,  in  s  recent 
letter,  uses  the  following  language: 

"The  election  held  on  the  SOth,  21st,  and  22d  of 
December  last,  taken  as  a  whole,  was  as  near  a 
peaceful,  fair,  and  unbiased  expression  of  public 
opinion  and  preference  through  tho  ballot-box  as 
it  is  Dossible  to  have  hod  in  this  State  at  thi«  time. 
So  far  as  my  knowledge  extends,  there  was  not 
a  voting  precinct  in  the  ytate  where  votes  were 
ohiecled  to,  either  by  the  managers  or  by  partisan 
leaders,  on  the  ground  that  the  persons  offering  to 
vote  were  colored.  All  parties  and  all  citisens  freely 
ooneede  the  right  of  the  black  man  to  the  ballot. 
But  it  cannot,  and  I  presume  will  not  be  denied 
that  in  many  cases  improper  and  nnlawfol  means 
were  exercised  to  compel  the  colored  citizen  to 
cast  ballots  of  a  different  character  from  those  cast  by 
a  majority  of  bis  race,  and  in  opposition  to  his  own 

S reference,  bat  the  enthnsiostle  practice  of  various 
evices  to  inffuanoe  the  votes  of  citisens  has  been 
notable,  both  in  this  country  and  abroad,  ever  Aaoe 
the  elective  franchise  has  oeen  enjoyed;  and  we 
cannot  expeet  to  prove  on  exoeption  to  the  natoral 
effect  of  partisan  ambition  for  parly  soeoess  sUmn- 
lated  by  personal  desire  for  offiolu  position.  The 

Ereat  contest  in  (his  and  other  southern  States  bos 
eeo  to  keoure  a  nniversa)  admission  of  acQuiescHice 
in  the  right  of  the  oolored  man  to  vote,  and  this 
seems  to  have  been  fully  gained  in  Oeo^ia.  The 
question  of  how  or  for  whom  the  colored  man  shall 
vote  is  secondary  and  local. 

**I  repeat,  that  the  eontest  has  been  to  seonre 
from  the  people  of  our  State  a  universal  admission 
of  or  acouiescence  in  the  right  of  the  colored  man  to 
civil  and  political  privileges,  and,  in  the  presence  of 
the  late  election,  no  saoe  man  will  deny  that  this 
desirable  result  has  been  accomplished.  To  be  sare 
there  have  been  exceptional  cases  in  parts  of  tbe 
State  where  this  right  nos  not  been  fully  acoorded. 
but  the  number  is  comparatively  inoonsiderable, 
and  should  not  be  allowed  to  prejudice  a  judgment 
in  tavor  of  tbe  State  aa  a  whole." 

The  following  is  from  Governor  Warmoth, 
of  Loaisiana,  in  a  message  dated  January  11, 
1871: 

"  I  oonnot  pass  from  this  subject  to  other  det^ls, 
in  Justice,  without  callingyour  attention  to  the  gen- 
eral and  peaceable  acquiescence  of  our  people  in  the 
results  of  the  reconstrnotioD  policy  of  tbe  Qeneral 
Government.  Their  acceptance  of  it  as  a  finality 
has  been  mnch  more  satisfactory  in  Louisiana  than 
in  any  other  State  in  the  South.  This  mast  be  attrib- 
uted to  the  patriotism  and  wisdom  of  onr  peoiile,Bnd 
to  those  features  of  State  policy  which  have  led  to  this 
great  and  desirable  result.  It  has  always  been  my 
sincere  conviction  that  it  is  safe  to  trust  to  tbo  good 
sense,  the  honor,  and  tbe  sober  second  thought  of  the 
people.  This  conviction  has  determined  my  course 
on  matters  of  State  policy,  even  in  matters  where  X 
was  forced,  for  a  short  time,  to  differ  from  many  of 
my  political  friends.  The  poooeablo  character  of 
the  late  election,  and  tbe  favorable  condition  of 
Loaisiana,  as  aotii(>arcd  with  many  other  southern 
States,  have.  I  think,  convinced  both  friends  and 
foes  that  I  wss  right.  I  have  retrained  from  all 
severe  and  arbitrary  measnres,  or  recourse  to  mero 
force,  appealing  on  all  occasions  and  in  all  locali- 
ties to  thejustioe  and  discretion  of  the  people  thom- 
Bclves. 

"  A  growinic  spirit  of  harmony  and  good  will  be- 
tween the  different  classos  of  our  people  bos  been 
strikingly  evinced  during  tbe  last  fear.  It  has  been 
seen  iu  a  strongly  pronounoed  disposition  on  the 
part  of  all  good  citisens  iu  most  parts  of  the  State, 
without  respect  to  partisan  differcnoes,  to  preserve 
order,  enforce  the  laws,  and  reader  obedience  to  all 
legally  eoBstitnted  aathority." 


Governor  Davis,  of  Texas,  tbas  fip^akg  ia 
hia  message  of  Janaary  10,  l8Tl : 

"Since  tho  last  annual  message  I  had  the  honor 
to  rend  to  your  bouses  tbe  work  of  reorgnniostioB 
of  tbe  State  under  the  sew  constitution  and  tbe  lawa 
enacted  by  yon  in  pnrsnuiee  thereof,  at  yoor  late 
sesnion,  has  been  largely  performed.  The  oflleera 
for  whom  provision  Was  made,  and  in  the  varioas 

S'  udioial  districts  judges  and  district  attorneys,  havw 
een  oppointedi  and  these  officers  have  proceeded  to 
tbe  perrormanee  of  their  duties.  It  gives  me  pleae- 
ure  to  state  that  the  people  have.  I  believe,  gen- 
erally seconded  the  officers  is  their  efforts  to  reSatab- 
lish  order,  and  that  an  improved  condition  of  affain 
is  quite  manifcet.  It  is  too  early  to  speak  from  prao- 
tical  experience  in  respect  to  the  working  of  many 
of  tbe  new  features  of  our  constitution  and  laws,  bat 
eucb  defeats  as  have  been  observed  will  be  poioted 
oat  to  you,  and  tbe  appropriate  legislation  asked  to 
remedy  tbe  oame." 

From  Governor  Alcorn,  of  Mississippi,  tha 
following  dispatch  has  just  been  received  : 

ExxOTTiTi  Office. 
Jacksor,  UississiPPi.  March  17, 1971. 
Hon.  A.  Auks,  Uniud  StiUti  Senate,  and  Gkokos  B. 

H  AREts.  J.  L.  UoBFBts,  and  L.  W.  PncB.  Homm 

qf  B^rMtmiativta,  Watkimglom,  J>.  C- 

I  am  informed  that  dtspatohes  have  been  for- 
warded to  Washington  derogatlngfrOm  the  power  of 
this  government  to  enforce  the  law.  I  desire  to  cor- 
rect thatmisrepresetitatioa,  and  to  state  that  it  ftnds 
no  Justification  in  fact.  A  riot  occurred  recently  mt 
Meridian,  but  was  promptly  suppressed.  Tbe  Da«-- 
ties  are  now  undergoing  legal  investigation.  Somo 
minoroutroges  have  been  committed  on  other  pointe 
of  the  Alabama  border,  in  the  nigbt,  by  parties  la 
disguise.  My  only  difSoulty  in  these  cases  is  to  die- 
cover  tbe  wrong-doers,  but  that  overeoma.  ae  I 
confidently  hope  it  will  he,  this  government  isabaa- 
dantly  powerful  to  make  them  tear  the  oonsequeuae 
of  their  crimoe.  Save  m  these  eases,  Hims^pi 
presents  an  unbroken  evidence  of  elvll  obedieaee 

J,A,  ALCOBK. 

ffoeerMOK 

GoveroorCLATTOH,  of  Arkansas,  in  his  mes- 
sage of  Janaary  2,  1871,  gives  the  followitig 
unexpected  but  gratifying  picture  of  the  coa- 
dition  of  things  in  bis  State : 

"  Yon  assemble  b«re  under  very  propitious ciream- 
stances.  The  past  year  has  been  one  of  great  pros- 
perity. The  crops  have  been  almost  abundant,  and 
the  season  for  gathering  and  securing  them  remark- 
ably favorable.  The  spirit  of  public  improvemeat 
has  awakened  the  liveliest  interest  among  our  peo- 
ple, and  in  many  portions  of  the  Slate  has  given 
substantial  evidenee  of  it  by  the  inauguration  and 
rapid  progress  of  importaut  enterprises,  whiob, 
when  completed,  will  be  of  incalculabie  benefit  to 
the  State.  Our  population  has  been  laricoly  increased 
by  a  healthy  immigration.  The  wealth  of  tbe  State 
has  been  augmented  by  the  inllux  of  capital  from 
the  older  States,  whieb  onr  superior  advantages  and 
undeveloped  resources  hare  at  length  attracted  to 
us.  Our  State  credit  has  been  established ;  comity 
and  friendly  relationsezist  between  us  and  tho  other 
States  of  the  Union;  onr  relations  with  the  Federal 
Government  are  harmonious  and  satisfaotory;  law 
andorder^eaceamdsaeiirity,  reign  throughout  our 
borders.  Under  the  benign  influence  of  our  free  in- 
stitutions, and  tbe  f^tbAil  enforcement  of  tlic  taws, 
old  fends  are  rapidly  dying  out,  old  animosities  ore 
being  forgotten,  and  old  prejudices  eradicated." 

The  following  letter,  for  which  I  am  also 
indebted  to  the  honorable  gentleman  from 
New  York,  illustrates  the  political  condition 
of  Tennessee,  and  tbe  machinations  on  foot  la 
that  State  to  fire  the  northern  heart : 

It  is  further  charged  thatthepeopleare  banded  to- 
gether to  resist  the  law.  that  they  encourare  masked 
marauders,  and  connive  at  the  murder  of  Union  men 
and  negroes.  They  even  attempt  to  cite  cases  of 
marder  and  give  names  of  those,  murdered,  That 
there  are  cases  of  violation  of  law  here  we  do  not 
deny;  but  they  are  not  of  more  frequent  occurrence 
than  in  any  other  State  of  equal  population.  We 
have  taken  occasion  to  examine  the  number  of  ooeee 
of  mob  violence  reported  to  the  Executive  of  the 
State,  and  know  the  truth  of  what  we  speak,  and 
we  feel  that  we  are  fully  sustained  in  the  assertion 
that  fower  instaoces  of  snob  have  ooourred  under 
the  administration  of  the  present  Executive  than 
during  any  period  of  time  of  equal  length  during  the 
administration  of  Governor  Browulow.  To  show 
bow  these  mischief-makers  are  belabored  for  in- 
stances to  sustain  their  charges,  one  of  tbo  cases  of 
murder  cited  by  them  as  of  rooent  occurrence  was 
in  1866,  and  another  more  than  twelve  months  opo, 
and  both  while  Senator  Brownlow  was  Governor  of 
tbe  State.  It  is  true  there  are  bod  men  nmona  ns, 
who  steal,  rob.  and  do  acts  of  violence,  w-ithont 
regard  to  political  opinions.  That  any  considerable 
portion  of  our  people  connive  at  such  is  a  RrosB 
slaudcr  u^on  a  people  who  are  orderly  and  strictly 
law-abiding.  As  to  the  charge  that  Ilia  Rconla  en- 
oouroge  iiQq^J^e^AHLjrlc^^Jtt^ 
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jI«  of  all  polttteal  phuM  cond«ma  meb,  »Dd  that 
.f  eneh  arer  czistad  It  it  notr  almoit  entirely  8up- 
lir^K^ed  br  ooitdemnnlioQ  of  publio  Bcntimont.  Iq 
prunfaf  this,  ntthiiufth  webar«  tntTelBdacroat  deal 
urprdill'cront  narla  orthe&lftlo.  wehave  notfaen  a 
na^ikcd  mau  for  more  than  iweWs  mnnthi. 

Wtmt,  ihon.  can  bo  tho  ohfeot  nod  desisn  in  mak- 
ins  Ihwu  tAlse  and  slandoroni  statsmcntt  ?  We  will 
attoupt  bricfiy  to  oxp^in.  In  the  political  and  eiTil 
confusion  that  iiuuediatcly  ■neoecded  the  eloao  of 
the  war  miiny  acta  of  roalfearance  and  pecalatton 
in  office,  and  frauds  apnn  tbe  Stsite,  were  committed 
by  railroad  rings,  publio  officer*,  and  mvernmeiit 
acents.  Tbe  powors  of  (he  Keremment  were  almost 
entirely  subsidized  to  tbe  interest  ufindiTidonls,  and 
lannrononesmiMleby  few  attboexpeuseof  thepub' 
lio  treasury.  In  many  instanees  indielmeota  for 
uurderaodotberhigbcrlnieeweredlaniiwed  without 
a  trial :  and.  in  brief,  all  tbe  agoQitiiMt  and  roFkiureee 
of  the  State  fOTemment  were  used  to  the  jidviintnge 
of  tbefewnnd  toiheinjury  oftKemitDy,  The  preMcnt 
LesiBlttture  has  nttomptea  t-i  laRiiMito  iiLvcKiiK<L>i<.n 
of  the  nets  and  doinrsofsocfa  Stal& official*  hji  ilic 
Inn  authorises  and  requires  i  i.-m  I  o  u)ilIc«.  M  my  of 
these  fear  a  fair  and  striot  in .  -  ti^iKinn  of  their  am- 
eial  acts.  IleocQ  the  clamor  Li  rnLsodb;  i^ucb.  In 
order  toe!udoorpreTentanii-i.itiirotiornhftliGir(>lB- 
eial  nctti,  nnd  to  eicite  then]  i  i  .iitiy  irf  t^i'^fte  nhrdad 
wbu donot knowof  thcirinif  i'  lijiiri^ii'l  a]altoTSB.tion 
in  office.  They  wish  to  moke^  i-'iil  mnti  (ti  other  l^tnies 
believe  that  tltey  nre  martyr-i  <<>  thi^n  i>ijliiif::ill':tith, 
and  thus  excite  the  rympalW  oT  aU  of  the 

Union,  and  cause  places  of  profit  to  bo  assivnod  them 
by  the  President  or  CouKresa,  after  they  have  lost 
tne  confldcDce  and  gond  opinion  of  a  people  whom 
they  have  outraged  and  embarraMed  by  their  malod- 
niaistralion.  booh  meo  batn  plnnderad  Uie  State 
tretuury  and  wish  to  escape  Justlee  and  an  exposara 
of  their  crimes. 

D.  B.  THOMAS, 

^>mker  of  t\t  Stnata, 
W.  O'N.  PERKINS. 
^Kuktr  of  the  Hwut  of  liet>re$mtativ»^ 

8ocb  is  the  condition  of  the  southern  coud- 
trjt  attested  by  the  highest  local  authorities, 
(ill  iklnoost  ever;  iastunce  the  political  friends 
of  the  party  iu  power,)  over  which  the  Presi- 
dent aod  Congress  oow  propose  to  extend  tbe 
benifcn  blessings  of  the  Army  and  Navy  of 
the  United  States.  Now,  let  as  ezatnine  tbe 
secvioii  of  tbe  fourteenth  amendmeDt  which  is 
supposed  to  confer  this  extraordinary  power, 
so  fur  at  least  as  my  feeble  health  will  at 
present  permit: 

"Sxo.  1.  All  peraons  bora  or  naturalised  in  tbe 
XJniled  States,  and  subject  to  the  Jurisdiction  thereof, 
are  citiiens  of  tbe  United  States  and  of  the  State 
wherein  (hey  reside.  No  State  shall  make  or  enforce 
any  law  which  shall  abridoe  the  privileges  or  im- 
U)unitie«  of  citizens  of  the  United  Statesj  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  prop- 
erly, without  dueiirooen  of  law;  nor  deny  to  any 
penon  within  )U  jnrisdioUon  tha  aiiaBl  proteotion 
of  the  laws." 

These  liinitations  on  the  powers  of  tbe  States, 
which  should  be  enforced  through  the  courts 
of  jastice,  are  held  to  coofer  on  Goiigreas  the 
powerto  usame  iheadmiDiBtratioo  or  tba  laws 
of  the  several  States  through  Uie agency  of  the 
Anojr  and  Kav^,  whenever  in  its  opinion  the 
rights,  immunities,  and  privileges  of  tbe  peo- 
ple are  not  nifficiently  protected.  To  illus- 
trate the  law :  the  eecood  section  makes  a  com- 
biiiatioo  of  two  men  to  cosamit  an  assault  and 
battery,  pravidfld  one  of  them  do  any  act  to 
effbot  the  object  thereof,  a  ftlony,  liable  to  a 
pFBalty  Dot  exceeding  $10,000  aod  imprison- 
ment not  exceeding  ten  years,  or  both,  at  the 
discretion  of  tbe  court.  And  ibis  punishment 
is  inflicted  on  the  parties,  to  use  the  language 
of  the  bill,  "wbetherprincipalsoraccessories." 
The  third  section  antborises  the  President 
of  tbe  United  States,  whenever  he  thinks  tbe 
rights,  immunities,  and  privileges  of  any  ctti- 
seusare  not  protected  bythe  laws  of  anySlate, 
to  afford  the  requisite  protection,  "  by  the  em- 

Jiloymeot  of  the  militia  or  tbe  land  and  naval 
orces  of  the  United  States,  or  of  either,  or  by 
other  means,  as  he  may  deem  necessary." 
This  is  an  effectual  eztiDgaisbmeot  of  tbe 
powers  of  the  States. 

Tha  fonrtb  aeottoo  mables  tbe  President, 
whenever  Uie  "  anlawfol  oombinatioDs"  named 
io  tbe  preceding  section  shall  be  orguiized 
and  armed,  and  set  at  defiance  the  constituted 
aathotities  of  the  States,  oc  when  the  con- 
stituted authorities  are  in  complicity  with  or 
•hall  coDDira  at  the  aoiawful  pnrpoiBeaof  aaoh 


combinations,  &c.,  such  combinations  shall 
be  deemed  a  rebellion  against  theOovemroent 
of  tbe  United  States,  and  during  tha  eontino- 
ance  of  such  rebellion,  and  within  tlielim'tsof 
the  district  which  shall  be  so  under  tbe  sway 
thereof,  it  shall  be  lawful  for  (he  President 
of  the  United  States,  when  in  his  jndgment 
the  public  safety  shall  require  it,  to  suspend 
the  privileges  of  the  writ  of  \abeas  corpus, 
and  to  declare  and  enforce,  subject  to  the  Uules 
aod  Articles  of  War  and  other  laws  of  the  Uni- 
ted States  now  in  force  applicable  in  case  of 
rebellion,  martial  law,  to  tbe  end  that  'such 
rebellion  may  be  overthrown. 

Thus  it  is  left  exclusively  with  the  President 
to  determine  when  such  "  unlawful  combina- 
Liona  "  exist,  when  they  are  too  powerful  for 
the  State  authorities,  and  when  these  author- 
ities nre  in  complicity  with  them.  He  is  tbe 
sole  judge  of  the  necessity  which  enables  him 
bo  suspend  the  privileges  of  the  writ  of  Aofteos 
corpus.  At  a  time  of  peace  he  may  conclude 
that  "unlawful  combinations"  exist,  and  de- 
clare martial  law — a  state  of  things  which 
neither  Congress,  nor  the  President,  when  the 
courts  jf  justice  are  open,  has  the  powerto 
declar^  In  tbe  case  of  exparte  Milligan, 
Wallace,  127,)  Judge  Davis  says: 

"  If,  in  a  foreign  invasion  or  civil  war,  the  courts 
are  oetaally  closed,  and  it  is  impossible  to  admin- 
ister criminal  J  ustioe  oceerding  to  law,  then,  on  the 
theater  of  aetive  military  operations  where  war 
really  prevails,  there  is  a  necessity  to  furntsb  a  sub- 
stitute for  the  civil  authority  thus  overthrown,  to 
preserve  the  safety  of  tbe  Army  and  soolety  ;  and  as 
no  power  is  left  but  the  military,  it  is  allowed  to 
govers  by  martial  rule  until  tho  laws  ean  hare  their 
free  course.  As  necessity  creates  the  rule,  so  it 
limits  its  duration;  for  if  thia  government  is  con- 
tinued after  the  courts  are  reinstated  it  is  a  gross 
usurpation  of  power.  Martial  rule  can  never  exist 
where  the  courts  are  open,  and  In  the  proper  and 
unobstructed  exercise  of  their  Jariadlction.  It  is 
also  confined  to  the  locality  of  aotnal  war." 

Now,  with  a  few  regiments  of  negro  troops 
dispersed  ihrongh  tbe  South,  and  instructed  in 
their  datjr  of  getting  opan  ^'oatrage"  from 
time  to  time,  the  Prement  woald  not  long  be 
without  a  pretext  to  pot  tbe  States  nnder  mar- 
tial law.  Every  one  must  deprecate  lawless 
violence,  whether  it  proceeds  from  tbe  Loyal 
Leagues  or  the  Ku  Klux  Klans  ;  but  to  sap- 
press  these  disorders,  what  legislaUoD  was 
needed  beyond  the  uxtb  section  of  the  aot  of 
May  31,  1870? 

"Sr(i.  6.  And  fte  it  fitrlhtr  matted.  That  if  two  or 
more  persona  shall  band  or  oonspire  together,  or  go 
in  diaguise  open  the  pablio  bigbwoy,  or  upon  the 
premises  of  another,  with  intent  to  violate  any  pro- 
vision of  this  act,  or  to  injare.  oppress,  threaten,  or 
intimidate  any  oltisen  with  intent  tn  prevent  or  hin- 
der his  free  exercise  and  enjoyment  of  any  right  or 
privilege  granted  or  secured  to  him  by  the  Consti- 
tution or  laws  of  tbe  United  States,  or  because  of  his 
having  exercised  the  same,  such  persons  shall  be 
held  Kullty  of  felony,  and,  on  oonviotion  thereof, 
shall  DO  fined  or  impnsoned.  or  both,  at  the  discre- 
tion of  the  court,  the  fine  not  to  exceed  $6,000,  and 
the  imprisonment  not  to  exceed  tea  yeara,  andshall, 
moreover,  be  thereafter  ineligible  to  and  disabled 
from  holding  any  office  or  place  of  honor.  profijU  or 
trust  oreated[  by  the  CoaaUtation  or  laws  of  the  Uni- 
ted Sutes." 

This  infamoua  bill  is  believed  to  be  designed 
to  enable  tbe  President  to  control  the  ap- 
proaching elections.  Its  palpable  violations 
of  tbe  Constitution,  ita  abrogation  of  all  law  at 
the  pleasure  of  the  President,  it  it  hoped  will 
arouse  the  people  to  a  sense  of  tha  imminent 
dan^r  that  threatens  them.  Power  is  rapidly 
flowing  into  the  bands  of  one  man.  Suffrage 
is  now  extended  to  the  ignorant  as  well  as  to 
tbe  intelligent.  Absolute  power  is  readily 
given  to  the  idol  of  the  multitude.  There  is 
but  one  step  from  extreme  democracy  to  abso- 
lute power.  It  therefore  becomes  every  man 
who  desires  the  security  of  life,  liberty,  and 
property  to  defend  what  remains  of  tbe  sov- 
ereignty and  tbe  rights  of  the  States.  If  we 
wish  to  transmit  to  our  children  tbe  liberty  we 
derived  from  our  fathers,  let  na  not  concen- 
trate but  diffuse  power,  or  one  nun  maj  grasp 
eooagh  to  maater  tbe  others. 


KDftmment  of  Fo«rtee>Ch  iraendaent. 

SPEECH  OF  HOnT  j!  H.  SLATER, 

or  ORfOON, 
Iv  TBI  House  of  IlEPRESBirTATiyBB, 

April  4, 1871, 

On  the  bill  (H.  R.  Vo.  320)  to  enforce  the  provisions 
of  the  fourteenth  amendment  to  the  CcnstEtntion 
of  the-United  Stales,  and  for  other  purposes. 

Mr.  SLATER.  Mr.  Speaker,  I  approach 
the  diseuasloa  of  the  subject  now  ander  con- 
sideration, «id  which  is  presented  in  the  pro- 
posed legislation,  with  a  full  sense  of  the  mag- 
nitude of  the  questions  involved.  Sir,  in  my 
judgment  no  legislation  has  been  proposed 
since  the  establishment  of  our  Qovernraent  so 
dangerous  to  tbe  permanency  of  our  institu- 
tions, so  completely  and  thoroughly  subversive 
of  the  republicanism  of  the  States  aod  the 
libierty  of  the  citizen,  as  Uiat  now  invited. 

It  ia  admitted  by  the  mover  of  the  bill  that 
it  enters  upon  a  new  domain  of  coostitotional 
inquiry  hitherto  anexplored  in  the  history  of 
legislation.  In  this,  sir,  I  most  fully  concur. 
It  is  a  new  domain  nnexplored  by  any  of  tbe 
illnstrioas  statesmen  who  have  hitherto  molded 
the  legislation  of  onr  country ;  a  domain  upon 
whose  treacberons  sands  no  one  has  ever  dared 
to  venture  the  future  of  his  country ;  a  domain 
inviting  and  luring  to  the  ambitious,  but  upon 
whose  opposite  boundary  is  centralization, 
empire,  aespolism,  Happy,  sir,  will  it  be  for 
the  citizen,  tbe  States,  and  tbe  Union  if  that 
domain  shall  remain  unexplored  for  genera- 
tions yet  to  come. 

The  legislation  proposed  is  bot  the  finishing 
touch  to  that  wfaich  has,  step  by  step,  for  tbe 
past  six  years,  like  mile-posts,  marked  tbe  in- 
sidious centralization  of  power.  At  last,  sir, 
tbe  nation  has  been  brought  face  to  face  with 
the  great  danger  the  fathers  sought  with  such 
earnest  solicitude  to  avoid  aod  guard  against 
in  the  very  frame-  work  of  tbe  Constitution  itself. 
Necessity,  the  enemy  of  constitutions  and  tbe 
plea  of  tyrants,  has  been  aacceaafnll^  invoked 
at  each  step  in  the  drama,  aod  now  in  the  last 
act  it  is  again  appealed  to  in  order  to  silence 
opposition  and  quiet  misgivings. 

Sir,  if  there  is  one  feature  of  onr  institu- 
tions as  traced  in  our  past  history,  in  which- 
ever department  you  may  prosecute  the  search, 
more  prominent  than  another,  it  is  that  of 
local  self-government;  and  of  this  right  the 
American,  from  the  earliest  colonial  period  to 
the  present  time,  has  been  extremely  jealous. 
Experience  has  taught  in  the  past  history  of 
republics  that  whenever  this  right  has  been 
invaded  or  subverted  anarchy  and  despotism 
baa  followed.  Not  an  instance  in  tbe  longli&t 
of  republics  which  have  preceded  us  can  be 
pointed  to,  in  ancient  or  modern  times,  as  nn 
excepUon  to  the  rule.  And  it  was  an  invasion 
of  this  right  of  local  self-government  by  the 
mother  country  that  impelled  the  Colonies  in 
1776  to  sever  their  relations  with  Great  Brit- 
ain ;  and  in  setting  forth  their  grievances  and 
the  causes  impelling  to  a  separation  attempts 
upon  these  rights  by  the  British  Parliament 
are  most  prominent.    They  declare: 

"He  has  dissolved  representative  booses  repeat- 
edly, for  oppoeing.  with  manly  firmness,  hta  inva- 
sions on  the  rights  of  tbe  people." 

"  He  has  kept  among  ua,  in  times  of  peace,  stand- 
ing armies,  without  the  consent  of  onr  Legislature." 

He  has  combined,  with  others,  to  subject  na  to  a 
jurisdiction  foreign  to  our  eonstitntion,  and  nnae- 
knowledged  by  our  laws;  giving  his  assent  to  their 


acts  of  pretended  legislation. 

"For  abolishing  the  free  system  of  Engli 
in  a  neighboring  province,  eatablishing  therein  an 


arbitrary  government,  and  enlarging  ita  bonndariea, 
ao  as  to  reader  It  at  one*  an  example  and  fit  inatrn- 
ment  for  i&trodueins  tbe  same  abaolnte  rule  in  these 
Colonies. 

"  For  taking  away  our  oharters.  abolishing  onr 
most  valuable  laws,  and  alteKfl^fundanentany  tho 
powera  of  our  governmeuts.! 

"  For  suspending  onr  own  iJidflatoHi^IwrolUr- 
ing  themselves  invested  with  powar  to  Icrajate  for 


as  in  all  oaaee  wbatsoever.*' 
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For  thi«  rtgbt  of  self-government  the;  paid 
ibe  price  of  a  seven  gears'  war,  giTiog  freely 
of  their  Hubstance  and  their  lirei  and  blood 
iifion  the  mtiny  battle- Gelds  of  the  Revolution, 
to  spciire  to  tbemtetves  and  their  posterity  this 
priceless  heritage.  In  the  f<iriDatian  of  the 
prewnt  Uonittiiuuon  they  strove  to  intrench 
It  behind  barriers  and  restrictions  so  as  to 
render  it  impossible  of  attack  from  iho  General 
(joverDmeiit.  So  cauUous  were  the  States, 
that,  noiwiihatandingihegrantsconferred  upon 
the  General  Government  had  been  particalarly 
rt^cited  and  numerous  limitations  placed  upon 
the  exercise  thereof,  yet,  jealous  of  poasible 
encroacbineuts  through  construction,  at  a  very 
early  day  after  the  Government  went  into  oper- 
tiiioii  under  the  Constitution,  amendments 
were  made  providing  more  slriugent  and  defi- 
nite restrictions  at>d  limitations  upon  Federal 
action. 

All  the  important  and  valued  rights  of  the 
citizen  were  secured  and  guarded  by  a  bill  of 
rights  embraced  in  these  amendmenta.  And  it 
was  provided  that  the  enumeration  in  the  Con- 
stitution of  certain  rights  should  uol  be  con- 
strued to  deny  or  disparage  utbers  retained  liy 
the  people ;  and  also,  that  the  powers  not  dels' 
gated  to  the  UnitedStates  by  tne  Constitution, 
nor  prohibited  by  it  to  the  States,  were  reserved 
to  the  States  respectively  or  to  the  people. 
This  spirit,  sir,  so  pervades  the  Constitation 
in  all  Its  parts  and  provisions  that  hitherto 
no  Congress  has  ventured  to  propose  theovier- 
leaping  of  its  plain  and  positive  limitationa. 
Now,  however,  we  are  invited  to  enter  upon  a 
new  domain  in  legislation,  involving  the  con- 
centration of  all  powers  in  a  centralized  Gov- 
erument  and  in  one  man's  hands,  overriding 
in  one  enactment  all  the  barriers  erected  by 
the  fathers  to  protect  the  States  against  en- 
croachments upon  their  local  jursdictions 
over  domestic  affairs,  which  they  made  the 
chief  corner-stone  of  oar  system  of  govern- 
ment. 

1  do  not  propose,  sir,  to  enter  largely  into 
the  discussion  of  the  numerous  constitutional 
questions  suggested  by  this  bilL  This  has  beeu 
already  done  largely  and  ably  by  others  who 
have  preceded  me  in  this  discussion.  The  bill 
ntteds  only  to  be  read  to  be  at  once  anathema- 
tized. It  has  been  well  and  truly  said  tbat  it 
is  '*  monstrous  aud  atrocious."  Under  the 
guise  of  guarding  the  privileges  and  immuni- 
ties of  the  citizen,  it  at  once  and  effectually 
destroys  his  only  shield,  and  leaves  life,  lib- 
erty, and  property  aprey  to  irresponsible  power, 
centered  in  one  man.  Under  the  pretense  of 
protecting  valued  rights,  their  most  imporiant 
saleguards  are  stricken  down  and  destroyed. 
A.  pretended  enforcement  of  the  fourteenth 
amendment  to  the  Constitution,  it  effectually 
and  completely  displaces  the  Constitution  ilself, 
violating  the  very  principles  upon  which  it  rests 
for  its  security  and  perpetuity.  Invoked  in  the 
interest  of  the  people,  it  strikes  down  every 
right  valued  by  freemen.  It  imperils  trial  by 
jury ;  renders  the  people  in  their  persons, 
houses,  papers,  and  effects  liable  to  unreason- 
able search  and  seizure;  subjects  them  to 
arrest  without  warrant  or  cause,  either  actual 
or  pretended ;  to  harassing  suits  and  vexa- 
tious prosecutions  in  dittant  courts  and  foreign 
jurisdictions ;  creates  a  long  list  of  new  crimes 
hitherto  unknown  toourlaws;  makes  the  com- 
mission of  trivial  offenses  felonies,  for  which 
cruel  uiid  unusual  punishments  are  to  be  in- 
llicicd,  and  authorizes  the  intervention  of  the 
Army  and  Navy  in  thn  domestic  affairs  of  the 
Slates,  without  the  consent  of  their  Legisla- 
tures, or  Execaiives  when  the  Legislature  can- 
not be  convened.  For  such  acisand  crimes  as 
these  George  III  was  declared  by  the  thirteen 
colonies  unfit  lo  be  the  ruler  of  a  free  people. 

The  legislation  proposed  in  this  bill  is  pred* 
icated  upon  the  following  assumed  proposi* 
tlona: 


Firsi.  That  the  fourteenth  amendment  em- 
powers Congress  to  deiine  end  punish  all 
offenses  against  person  and  property  com- 
miued  within  the  several  States. 

iSecond.  Tbat  under  the  fourleeotb  amend- 
ment the  Federal  Government  may  at  will 
use  the  Army  and  Navy  to  suppress  domestic 
violence  within  the  Slates  without  the  consent 
of  their  Legislatures,  or  their  Executives  when 
the  Legislature  cannot  be  convened. 

I  am  aware,  sir,  that  the  honorable  gentle* 
man  from  Ohio  £Mr.  SaBLUtBAOGEa]  does  not 
admit  in  his  argument  that  the  provisions  of 
this  bill  reach  to  the  full  extent  of  the  propo- 
sition first  named.  I  am  aware,  also,  that  the 
crimes  of  maybeio,  robbery,  assault  and  bat- 
tery, perjury,  subornation  of  perjury,  crimioaj 
obstruction  of  legal  process,  or  resistance  of 
officers  in  discharge  of  official  duty,  arson,  and 
larceny,  are  not,  as  such,  made  punishable  by 
the  second  section  of  this  bill,  which  reads  as 
follows: 

SiO.  2..That  If  two  or  more  pnsons  shalU  within 
tha  f iutits  of  any  State,  band,  oonapirs.  or  eorabine 
toyetber  to  do  any  aot  io  riolatioa  of  tho  rights, 

Sinvit«im,  or  Immonltiea  of  aor  person,  to  which  be 
■  entiUed  ander  the  Gonatttoiioo  and  laws  of  the 
JIntted  Stales,  whioh,  eomnitted  withiont  plaoe 
Vider  the  sole  and  ezoluaive  Jurudioiionof  the  Uni- 
ted litales.  would,  under  007  law  of  tho  United 
States  then  in  force,  conidtute  the  erime  of  either 
ainrdcr.  muDSlaufhter.  mayhem,  robbery,  oasaalt 
and  battery,  jierjo IT  1  •aboraatioa  of  perjuiy,  orim- 
iual  obstruction  of  le»l  procese  or  resistance  of  offl- 
oera  in  discharse  of  omcuU  duty,  arson,  or  iarceoy; 
aod  if  one  or  more  of  tha  parties  to  said  oonspirMy 
or  oombioatiou  shall  do  aay  act  to  effect  the  ohteot 
tberaof,  all  the  parties  to  or  eDgafced  in  said  con- 
spiracy or  combioatioa,  whether  principals  oraooess- 
oriea,  shall  be  deemed  guilty  of  a  felony,  and.  upon 
oonvictiuo  thereof,  shall  be  liable  to  a  penalty  of 
not  exceeding  $10,000  or  to  imprisonmont  not  ex- 
ceeding ten  ^ears.  or  buth,  at  the  discretion  of  the 
court:  pTimded,  That  it  auj  parly  or  parties  to 
■ucb  conspiracy  or  combination  shall,  in  further- 
ance of  sucli  common  deiti^n,  commit  the  crime  of 
murder,  such  party  or  parties  so  guilty  shall,  upon 
couTiotion  thereof,  suffer  death :  An-i  provided  atto. 
That  on^  offense  punishable  under  this  act,  began  in 
one  Judicial  district  of  tho  United  States  and  com. 
pleted  in  another,  may  be  dealt  with,  inquired  of, 
tried.d«termin«d<  and  punished  in  either  district. 

I  understand  that  the  act  of  combination  of 
two  or  more  persono  to  do  an  act,  which  act, 
if  done  in  aay  place  under  the  solo  and  exclo- 
sive  legislative  jurisdiction  of  the  United  States, 
would  constitute  any  of  the  crimes  enumerated 
in  the  section,  coupled  with  an  attempt  to  pot 
the  conspiracy  into  effect,  is  what  is  to  bo  pun- 
ished by  this  bill.  To  illustrate :  two  or  fnore 
persons  in  the  State  of  New  York  cotiepire 
together  and  attempt  to  commit  a  larceny 
upon  the  property  of  another,  which,  if  com- 
mitted in  the  District  of  Columbia  or  any  fort, 
arsenal,  or  dock-yard  of  the  United  States, 
would  be  larceny  under  the  laws  of  the  Uni- 
ted States ;  such  act  is  made  a  felony  without 
regard  to  whether,  if  consummated,  it  would  be 
grand  or  petit  larceny.  It  makes  no  difference 
as  to  the  value  of  tha  property  attempted  to 
be  stolen,  whether  it  be  little  ormacb,  whether 
it  he  an  attempt  to-rob  a  ben  roOst  or  a  bank. 
We  are  gravely,  earnestly,  and  apparently  sin- 
cerely, told  that  this  is  no  encroacomeot  upon 
the  local  jurisdiction  of  the  States,  because  it 
is  not  the  larceny  that  is  to  be  punished,  but 
the  attempt  to  commit  it — a  distinction,  nr, 
without  a  difference. 

Upon  what  theory  is  iC  possible  to  rest  the 
authority  to  pass  thisbill  other  than  tbat  under 
the  fourteenth  amendment  the  power  of  the 
United  States  has  been  so  enlarged  and  ex- 
tended tbat  it  may  now  define  and  punish  all 
offenses  against  person  and  property  of  what- 
ever kind  aud  ae^ree  committed  within  the 
States,  as  well  as  if  committed  in  the  District 
of  Columbia  or  the  forts,  arsenals,  and  dock- 
yardsof  the  United  States,  where  alone,  by  the 
express  terms  of  the.  Constitution,  exclusive 
legislative  jurisdiction  is  conferred  upon  Con- 
gress, and  by  the  strongest  possible  implication 
denied  everywhere  else?  If  Congress  has  the 
power  to  declare  the  punishment  for  ooaspir* 


ing  and  attempUng  to  commit  any  and  all  of 
the  crimes  enumerated  in  this  secUon,  mnat  it 
not  be  derived  from  and  as  incident  to  the 
jurisdictional  right  to  declare  the  pnnishoieiit 
of  the  crimes  themselves  wherever  eomnitted  ? 
The  power  to  prevent  or  punish  attempts  at 
the  commission  of  offenses  inheres  to  aad  im 
a  part  of  the  jurisdiction  which  has  the  power 
to  define  and  punish  the  offenses  themselwra. 
This  is  as  true  of  State  as  of  Federal  jaris- 
diction. 

Sir,  I  must  confess  that  I  am  enable  to  dta- 
cover  any  consistency  in  the  \ogio  that  gires 
lo  the  Congress  of  the  United  States  power  to 
declare  the  punishment  for  an  attempt  to  com- 
mit a  crime  and  denies  to  it  the  power  to 
declare  the  punishment  of  the  crime  itself 
when  committed.  Why,  the  bill  iiself  refutea 
the  argument,  as  will  be  seen  by  an  examina- 
tion of  the  first  proviso  of  the  section  under 
consideration,  which  goes  a  step  further,  and 
declares  tbat  if  any  party  to  sncb  conspiracy 
shall,  in  attempting  to  carry  oat  the  purpose, 
"  commit  the  crime  of  murder,  such  party  or 
parties,  upon  conviction,  shall  suffer  deaUi." 

Mr  Speaker,  the  conclusion  is  irresistible 
tbat  that  legislation  is  and  can  be  based  00 
no  other  theory  than  that  Congress  under  tho^^k 
Constitttdon,  as  amended,  may,  in  the  pleni-^^P 
tude  of  its  power,  whenever  circumstances  and 
party  exigencies  demand,  define  and  poniah 
all  gradesof  offenses  against  person  and  prop- 
erty committed  within  the  States. 

But  let  us  posh  the  inquiry  one  step  farther. 
If  the  United  States  may  provide  for  taking 
jurisdiction  upon  the  criminal  side  of  its  courts 
of  offenses  committed  within  the  Stateft  against 
person  and  property  under  the  pretense  of 
enforcing  protection  to  life,  liberty*  and  prop- 
erty, and  compelling  the  States  to  respect  the 
goaranties  of  the  fourteenth  amendment,  why 
may  it  not  also  assame  civil  jurisdiction  at  law 
and  10  equity  of  all  matters  of  controveniy 
between  citizens  under  n  like  pretense?  A 
man's  chose  in  action  is  as  much  property  as 
lands,  horses,  or  cattle,  and  as  such  is  as  much 
entitled  to  the  protection  of  the  GovernmenL 
Where  is  to  be  the  limit  of  protection  to  person 
and  property  if  the  interpretation  assumed  is 
acted  upon  b^the  Government?  Isihiaciim- 
tnal  jurisdiction  now  sought  to  be  assumed  to 
be  concurrent  with  the  States  or  exclusive  of 
their  rights;  and  if  concurrent,  is  there  not 
some  danger  of  there  being  an  overdose  of 
protection? 

But,  sir,  it  is  useless  to  pnrsae  this  matter 
further;  the  pretense  of  protection  is  alto- 
gether too  thin  a  disguise  to  cover  the  maaked 
design  which  lurks  beneath.  To  assnmeja- 
risdiclion  over  the  domestic  concerns  of  the 
several  States  is  the  purpose  of  this  measure. 
It  can  bave  no  other,  be  the  pretense  what  it 
ma^.  Pass  it  and  enforce  it,  and  the  local 
jnriadictton  of  the  State  isa.thing  of  the  pasL 
Once  upon  the  statute-book  and  it  will  oe  a 
dangerous  precedent  to  be  appealed  to  in  the 
future,  and  circumstances  and  exigencies  will 
not  be  wanting  to  invite  and  urge  to  further 
aggressions.  Once  concede  the  principle  and 
Ibe  current  of  legislation  will  thenceforth  sweep 
with  irresistible  force  to  the  centralisation  of 
all  power  in  Congress  and  the  Executive  in  and 
over  the  States,  absorbing  one  by  one  their 
remaining  rights,  until  their  lines  and  juris- 
dictions will  be  wholly  obliterated  and  lost. 

But  there  is  another  feature  in  this  section 
worthy  of  note.  The  bill  is  entitled  "A  bill 
to  enforce  the  provisions  of  the  fourteenth 
amendmentof  the  Constitution  of  the  United 
States,  and  for  other  purposes."  And  it  is 
claimed  that  the  guarantees  made  in  the  first 
seeUon  of  this  amendment,  by  way  of  oegaiioni 
upon  the  States,  cari^  with  them,  and  particu* 
larly  in  connection  with  tfae>fifth  secttotvof  the 
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itis  the  necesaary  lawsto  tfaatend.  The  honor- 
able gentlemaa  from  Ohio  [Mr.  Bikgium] 
made  an  elaborate  Rrgumeot  apoa  the  power 
and  duty  of  the  QoTernnieDt  to  enforce  these 
&niendmeat8,  which  abounded  ia  eloqaenceand 
Btatclr  rhetoric  most  worthy  the  genilemao,  the' 
PIouse,and  the  occasion.  Did  it  occur  to  that 
fjentleman  that  that  qaestion  was  not  necea- 
earily  involved  io  the  discassioD  of  this  uieas* 
htc,  the  t>ower  of  enforcenient  of  the  foarteenth 
ainendmeat  not  being  denied? 

It  is  not  whether  the  Government  has  power 
ta  enforce  upon  the  States  an  observance  of 
the  restrictions  placed  upon  them  in  the  first 
section  of  that  amendment,  but  whether  tliia 
particular  measure  is  a  proper  remedy,  and 
whether  it  is  not  obnoxious  to  the  charge  of 
being  an  unwarratited  assumptioti  of  power 
opoD  the  part  of  Coogrees,  Illegal  in  its  pro- 
visions  and  unjuBtt6ahle  upon  any  principle 
of  law  or  needed  legislation?  The  fugitive 
slave  law  of  1850,  baaed  upon  the  third  clause 
of  section  two  of  article  four  of  the  Constitu- 
tion, has  been  referred  to  as  furnishing  an 
nndouhied  precedent  and  full  justification  for 
the  piiasage  of  this  enormity.  The  clause  upon 
which  that  law  is  baaed  reads  as  follows; 

"  No  peraoD  held  to  sflrvloo  or  labor  in  one  Statd 
under  tho  Uws  thereof,  ascaping  into  another,  shall, 
in  consequeace  of  any  law  or  rogulation  therein,  be 
discbarged  from  sucU  service  or  tabor,  butsboll  be 
deliverud  upon  olaim  of  the  party  to  whom  such 
■erviae  or  laoor  may  be  due." 

It  will  be  seen  that  there  is  no  parallel  what- 
ever between  this  clause  and  the  iirst  section 
of  the  fourteenth  amendment.  There  are  two 
phases  to  the  clause  to  be  noticed  : 

1.  The  slave  was  not  to  be  discharged  from 
service  on  account  ofthelaws  of  the  State  into 
which  he  had  fled.  That  is  to  say,  the  State 
was  not  denied  the  right  to  place  the  law  on 
her  statute- book,  but  the  slave  escaping  within 
her  jurisdiction  was  not  to  be  discharged  by 
reason  of  anti-slave  laws. 

2.  The  slave  was  to  be  delivered  up  on  claim 
of  the  party  to  whom  his  services  were  due. 

This  is  not  the  denial  to  the  States  of  the 
right  to  pass  a  law,  bnt  simply  ezceptiog  from 
its  operation  certain  persons  coming  within 
thei  r  j  u  rt  adictions. 

This  is  not  all.  A  delivery  npon  claim  was  to 
be  made,  and  the  act  of  delivery  was  not  de- 
volved upon  the  State  but  left  to  the  Qenerat 
Government,  and  it  was  this  duty  that  carried 
with  it  the  power  to  provide  therefor  as  a 
necessary  implication.  But  the  gaarantees  of 
the  first  section  of  the  fourteenth  amendment 
are  wholly  negative  in  their  character : 

"  No  State  shall  make  or  enforce  any  law  wbiob 
Iball  abrldxe  the  privileiceBorimmunitieBOfoitissnfl 
of  tbe  United  Statwt  nor  eball  any  State  deprive 
any  person  of  life,  liberty,  or  property  without  due 

firocesa  of  law,  nor  deny  to  any  person  within  its 
nriediotion  the  eqaal  proteatioo  of  the  laws." 

Such  laws  vould  be  simple  nallities  if 
passed,  and  every  officer  of  the  State,  from  a 
instice  of  tbe  peace  to  the  supreme  judge, 
Rom  a  constable  to  the  Executive,  nnder  their 
oath  to  support  the  Constitution  of  the  Uni- 
ted States,  would  be  boond  to  disregard  them. 
If,  however,  their  enforcement  were  attempted 
the  eitisen  is  not  without  the  means  of  protec- 
tion. The  Federal  courts,  always  open  with 
writs  of  habeat  corptu,  writs  of  restraint,  and 
iojonctions,  and  other  remedial  agencies,  can 
at  all  times  render  efficient  and  ample  security 
against  actual  or  threatened  disregard  of  these 
guarantees.  Through  the  civil  agencies  and 
remedies  of  the  Federal  courts  is  to  be  found 
the  means  ui  enforcing  the  first  section  of 
this  constitutional  amendment,  rather  than  by 
absorbing  the  local  jurisdiction  of  the  States 
through  penal  statutes  and  police  regulations 
operating  within  iheir  limits.  If,  air,  this  meas- 
ure is  to  enforce  the  provisions  of  the  four- 
teenth amendment,  and  the  nowvr  is  clearly 
conferred  as  claimed,  why  hiae  and  mask  the 
purposes  of  tbe  measure  behind  the  phrase, 
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"  which,  committed  within  a  place  under  the 
sole  and  exclusive  jurisdiction  of  the  United 
States,  would  nnder  any  law  of  the  United 
States  then  in  force  constitute  the  crime,' '  &c.  ? 

This  language  cannot  by  any  possibility 
whatever  add  to  the  validity  of  the  act  by 
extending  the  power  of  exchisive  legislation 
within  the  District  of  Columbia,  the  forts, 
arsenals,  and  dock-yards  of  the  United  States 
over  the  States  themselves.  The  crimes  enum- 
erated are  all  well  defined  in  the  jurisprudence 
of  the  country  and  at  common  law,  and  are 
neither  more  nor  less  definite  because  they  are 
made  pnnishable  when  committed  within  places 
where  the  solo  and  exclusive  legislative  juris- 
diction of  the  Government  may  be  exerted. 
And  if,  air,  to  protect  the  "  rights,  privileges, 
and  immunises  of  any  person,  to  which  he  is 
entitled  under  the  Constitotion,"  the  Govern- 
ment Is  to  undertake  the  police  of  the  States,  to 
punish  bad  men  who  may  go  through  the  coun- 
try by  twos  committing  the  crimes  enumerated 
in  this  section,  then  let  the  law  be  direct  in  its 
terms :  let  it  provide  *'  that  if  two  or  more  per- 
Bona  snail  combine  together  to  commit  either 
murder,  manslaughter,  mayhem,  robbery,  aa- 
sault  and  battery,  perjury,  subornation  of  per- 
jury, criminal  obstruction  of  legal  process  or 
resistance  of  officers  in  discbarge  of  official 
duty,  arson  or  larceny,  in  any  State,  and  shall 
do  any  act  toward  the  commiseion  thereof, 
such  person  or  persona  shall  be  deemed  guilty 
of  a  felony."  Thua  stripped  of  all  disguises 
and  Ku  Klux  paraphernalia,  this  section  is 
naked  deformity  itself,  and  exhibits  purposes 
and  aims  so  radical  and  revolutionary  as  to 
call  forth  imprecations  from  eveiy  lover  of  bis 
country. 

I  now  pass  to  tbe  consideration  of  the  sec- 
ond proposition,  and  quote  the  third  and  fourth 
sections  of  tbe  bill : 

Bio.3.  TbatinallooMswhereiBinrreotioD.domM- 

tio  violenoe.  unlawful  combinations,  or  conspira- 
cies many  Stats  shall  bo  fkr  obstmat  or  binder  the 
execution  of  tbe  laws  thereof  aa  to  deprive  any  por- 
tion or  olus  of  the  people  of  saoh  State  of  any  of 
the  rights,  privileges,  or  immanities  named  in  and 
secured  by  this  act,  and  the  constituted  aathoritiea 
of  sdoh  State  shall  either  bennableto,  or  ahali,  &oni 
any  eanse,  fail  in  or  refuse  protection  of  the  people 
in  such  rights,  and  shall  fail  or  negleot,  through  the 
proper  anthorities,  to  apply  to  the  President  of  the 
United  States  for  aid  in  that  behalf,  sacti  facts  shall 
bo  deemed  a  denial  by  such  Stale  of  tbe  equal  pro- 
tection of  tbe  laws  to  wbicb  they  are  entitled  under 
the  fourteenth  article  of  amendments  to  the  Consti- 
tution of  the  United  States ;  and  in  all  snob  cases  it 
shall  be  lawful  for  the  President,  and  it  shall  bo  bia 
dnty,  to  take  saoh  meoaurea,  by  the  employment  of 
tho  militia  or  tbe  laud  and  naval  forces  of  the  Uni- 
ted States,  or  of  either,  or  by  other  moans,  aa  he  may 
dei-p!  nc'"^'"^t-srFnr  the  5ufiprp':'i''it  of  fluch  (o?tirr(i-e- 
(imi,  iliM]ii  ii if  vui!.-ii  i-.>;;iljiiiiiiicn>^;  rayi  -.nij 
pi-  '11  I'h  i  .'hfv]i  Itu  ntiL-sicJ  uudiur  tbe  prorijliins 
oi  -  III  und  ibu  rrutiiediag  uction  shall  bvdvwKcd 
tc  lajrch^inftkBiiroperdlstiiattoaftdMtlrwilb 
ai'  ■■f\<i>s  I'l  liHv. 

L  't'lifil  ivLionovcr  in  nnv  Pl;itB  f\r  prirl  "f  a 
Si  'M 111!  iinhiwtuL  L'Liuilniiiif  iunc  miuRil  in  r Ij-"  ita- 
C(  l''i''  ?*,-'-tl'5il  iH  ;|ii<  ■'h-iU  111?  ■■tu-niiK'l  Mid 
ariiji'il,  iiwi  tiuiiiiT'iii.-!  iiiiii  ihiw-ocI'mI  h!.  t'l  ^ilile, 
b)'  viii!i-iii.'L',  t"  I'li.li  ,T  it;Ih""it 'ir  *-!t  lii'li.uice 
tiv  ciirti<liliit«il  ftutbuciliv-  m'  eiicli  i^luU',  i'T  h  Imn 
tbti  tiiiL?litLiU-il  imihurLliyH  nrr  m  c-n-inplicii  v  wilh, 
or^hi:ili  coiinii-i^  ni  ibu  uiiliwrfil  j>iirin.'3i's  ni',  .-.ui-b 
p"'iv.;rful  ibnd  armvil  ■■oinliLiuriijni ;  un't  irh'T'ricviir, 
o;  I ■■  i'"'n  cil" f-il Ikt  urnll  'ri  tlit  CHiiii«'-?!ir'jrw:BLiJ. Hio 
Ci'!  '  :i-liiiTi  111'  hLii'h  <jlk'inlvr.-i  iiiitl  iIjp  jjw.yprvation 
oi  III''  p.nlilk?  -:U'i'ly  ftlinU  lipwuna  in  mi-li  dUIiict 
iujl'i  j.  ;  i  '.ihili'.  in  I'/i^ry  ^ui^h  rasn  mi-h  ciiinlilnntLcns 
ih.Ul  III  ili-Mi.iJ'ii  .1  r"-'btillii-i*  iisiiinst  tlic  (.li>''''?T'U'm*iQt 
ol  <'i'-  I'n'.ti-l  .■'i.iLv--,  uri'l  lijrifiH  th'>  c-iiiliii diiiico 

Ol  -'J'  i:  i"liL'Liirni,  nri-1  wiEtiili  til-;  I  i  111  1 1-  ■■T  r  Ij "  '1  is- 
tn-'^  1,  I :  I. -lb  -IiilII  h'>  -.|  tlif  :^it:ii  ■liiT.'i.r,  -"H'Sb 

lijiii!:.  ill  Liij  pri'-itirilmJ  liy  jiri)ul;iiiiii' lii-n ,  i'  .-IhlII  lie 
la'.'  iiil  i.ii;  ilj  I'  l'rt''iJ'-'nt  iif  tlic  Upiituil  Si  r .  >■■  li-sn 
in  I  I  ■  J  H'l-inji-Tii  Uu>  publii.-  ^itJ'dy  sSiiill  vr  ,,11 ,,  n ,  1,0 

SLM";H'I  l.li->  I T-iVll -.-f  tllO  writ  ■)['  ft.' I"'*, 
anil  I'l  ijculiirii  a\itX  •■v\'-tw,  rnh^jcrt  [u  I  iiL-  tliii.li">  mid 
An  i-Js'.-  ijJ  U'jr  ;i(i.|  !itin_T  luiva  [.i  Uii:  i.' ri  i"'ii  .^LiHES 
ni-v:  III  I'l.i ,"f. ,. |p|i[ ifp lit.-  ill  r.L'i'  III  rrtjt lliun ,  m;irh ll 
IniT.  1..  1 i-irl  r !.  H  -li-  ti  i-i'liclHi>n  mar  l">  •■-r- 

thr'-Mi:  t, .-.<:.  M-.[  Lil,.  I'cO.'itlftul:  fhrtd  li'St 
bli  VI':  111-:- I'l'  i.'i'v'j^i  :ii,ii  ii'Li.  'M  mm  iifiiirli] ?«f  \js  ]:i  IT, 


cniiuii..iiitiiiii'  >  ui'l 

iii-iii.-if>iii.?  Il 

Vil'<l  rir>ri,  'Vh\\\  11 

ni>i      ill  I'll'  L.'  1 1 1 

-r  III'.'  1  i  .1  1.1 

The  provigions  of  these  sections  are  even 
more  remarkable  In  their  tenor  and  more 
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fli^raat,  If  possible,  in  thdtr  violations  of  the 
ConstiCtttlon  than  the  lecond  section.  The 
fourth  section  of  the  foarth  article  of  the  Con* 
stitntioii  provides  that — 

"The  United  States  shall  guaranty  to  every  State 
in  this  Unlonaret>ubliean  form  of  government,  and 
aball  protect  eacb  of  them  against  invaaion,  and  oa 
application  of  tbe  Legislature,  or  of  the  Executive, 
(when  tbe  Legislature  oaunot  be  convened,}  against 
domeatio  violenoe." 

And  this  is  U  mneh  a  part  of  the  Constitu- 
tion as  is  tbe  fourteenth  amendment 

It  baa  long  been  the  establEsbed  rule  of  coarts 
that  all  the  provisions  of  an  instrument  or 
statute  must  be  construed  together,  and  in  auch 
a  manner,  if  posaible,  as  to  give  efifect  to  all  of 
its  provisions ;  and  I  ash,  in  all  candor,  if  there 
is  anything  in  the  provisions  of  tbe  fourteenth 
amendment  that  can  by  possibility  in  any  way 
modify^e  section  qaoted?  Through  all  the 
years  which  onr  GoTemment  has  existed,  to 
the  present  time,  no  statesman  has  ever  ven- 
tured to  claim  that  it  could  intervene  with  the 
Army  or  Navy  to  suppress  domestic  violence 
within  a  State  without  first  being  requested  by 
the  Legislature,  or  Executive  when  the  Legis- 
lature could  not  beconvened.  Andfromthe  Ian- 

Snage  it  is  quite  apparent  it  is  not  merely  local 
isorders  and  irregnlarities  occasioned  by  the 
violence  of  a  few  bad  men  which  will  author- 
ize an  appeal  to  tiie  Federal  Government,  but 
it  is  that  domestic  violence  which  threatens 
the  very  existence  of  the  State  government 
itself;  else  why  the  limitation  upon  the  Kseca- 
tive  of  the  State  to  such  a  condition  of  affairs 
that  prevents  tbe  convening  of  the  Legislature 
before  he  may  make  the  application  for  aid. 
Yet  the  third  and  fourth  sections  of  the  bill,  in 
TiolatioQ  of  tile  express  terms  of  the  Consti- 
tution, nndertakes  to  authorize  the  President 
to  enter  any  State  with  the  Army  and  Navy, 
either  or  both,  without  Its  consent  expressed 
through  its  Legislature,  to  suppress  the  insur- 
rections, combinations,  and  domestic  violence 
referred  to  in  section  two,  under  the  pretense 
of  enforcing  the  equal  protection  of  the  law. 

Thus  the  fundamental  law  of  the  land  is  to 
be  set  aside  by  mere  statutory  enactment. 
One  violent  act  is  to  be  rectified  hy  commit- 
ting others  of  equal  or  greater  magnitude. 
Bad  men  combine  and  conspire  together  to 
commit  crime  and  deeds  of  violence,  and  by 
their  audacity  and  corruption  go  nnwhipped 
of  juBtiee.  This  has  always  Seen  so,  and 
doDOtless  will  continue  to  lie  so  until  tbe  end 
of  time;  at  least,  until  man's  rapacity  shall 
have  passed  away  and  the  millennium  be  ush- 
ered in.  Thus,  while  the  lawguarsnties  equal 
protection  before  it,  there  is  not  always  an 
equal  enjoyment  of  rights  under  its  adminis- 
tration. Nor  is  it  possible  to  organize  society 
in  any  way  to  wholly  avoid  these  inequalities. 

But,  Mr.  Speaker,  the  measure  does  not  stop 
at  mere  ioterventioD  on  the  part  of  the  Gen- 
eral Government  to  suppress  domestic  disor- 
ders and  violence,  but  declares,  in  the  fourth 
section,  that  when  "the  conviction  of  such 
offenders  and  the  presepvatton  of  public  safety 
shall  become  in  such  district  impracticable,  in 
every  such  case  such  combinntions  shall  be 
deemed  a  rebellion  against  tbe  United  States," 
and  then  provides  for  Uie  anspension  of  the 
writ  of  haoeas  conns  and  tbe  enforcement  of 
martial  law  according  to  the  Rules  and  Articles 
of  War.  Thus,  sir,  a  neighborhood  feod  may 
be  the  means  of  inviting,  through  designing 
men  and  the  calumnies  of  many-tongued  ru- 
mor, the  Army  to  interfere  in  the  police  affairs 
of  a  State.  A  failure  to  convictpersoos  charged 
with  the  commission  of  the  oBennes  defined  in 
this  bill  would  swell  the  local  broil  to  tbedimen- 
aions  of  a  rebellion  against  the  United  Statea, 
drawing  after  it  a  suspension  of  that  great  writ 
of  liberty,  tbe  habeas  corpus,  ending  with  mili- 
tary occupation  of  the  insurrectionary  district, 
removal  of  civil  officers,  the  displacement  of 
courts,  Legislatures,  and  Executives,  and  the 


306 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[April  4, 


Ho.  07  Beps. 


Fourteenth  Jmendment — Mr.  Slater. 


42d  Cong....1btSe8S. 


AppolntmeDt  in  their  stead  of  militarj  govern- 
ors, councils,  and  courts  ander  the  plsa  that 
tlio  local  aiithorilies  are  in  complicity  with 
nr  coni>iving  at  these  unlawful  combinations. 
Tbo  ciUzen  would  languish  in  prison,  to  which 
ho  would  be  dragged  without  warrant  and 
without  cause  other  than  such  as  malignity 
might  insinuate;  his  right  to  a  speedy  and  public 
Irl.'il  by  a  jury  of  his  country,  to  be  informed 
of  itie  crime  whereof  he  is  accused,  and  to  con- 
front liisaccusers  denied  to  bim  ;  bia  privileges 
and  immunities  as  a  citizen  abridged;  the  equal 

firoteclion  of  the  laws  denied  to  him.  and  bis 
liberty,  and  property  imperiled  without 
due  process  of  law. 

And  now  let  me  inquire  what  great  neces- 
sity impels  to  the  enactment  of  this  call  of  the 
nation  to  arms,  for  such  it  must  bo  regarded, 
and  particularly  when  we  remember  the  ex- 
clamation of  one  of  its  most  ardent  supporters 
on  this  floor  that  "we  are  m  the  midst  of  war." 
Have  any  of  the  States  passed  any  law  to 
abcidgethe  privilegesandimmunitiesof  the  citi- 
zens of  the  United  States  7  Has  any  State  passed 
a  law  to  deprive  any  person  of  life,  liberty,  or 
property  without  due  process  of  law?  Has 
aoy  Stats  denied  to  any  person  the  equal  pro- 
tection of  the  laws?  No :  none  of  these  things 
are  alleged,  but  it  is  nrged  as  the  reason  for  this 
measure  that  masked  maraadera  in  the  late 
insurrectionary  States,  banded  together  with 
secret  oaths  and  grips,  nightly  commit  depre- 
dation upon  the  weak  and  defenseless;  that 
murders,  whippings,  and  robberies  are  of  daily 
occurrence ;  that  notwithstanding  the  courts 
iire  open  there  is  a  failure  of  justice,  and  these 
oU'enders  go  unwiiipped  of  justice  ;  that  there 
has  not  been  a  siugic  conviction  of  the  Ka 
Klux  marauders  throughout  the  entire  South. 
This  is  certainly  a  most  horrid  pietnre;  but 
I  venture  to  suggest  to  the  other  side  of  the 
House  that  it  may  be  just  a  little  exaggerated 
and  considerably  overcolored.  Sir,  I  snail  not 
deny  that  there  are  disorders  at  the  South, 
muck  les/to  palliate  them.  I  believe  there 
are  disorders  at  the  South,  but  I  also  believe 
that  they  are  sporadic  and  not  ^neral.  Bat, 
sir,  taking  all  thatis  charged  agamst  the  Soatb 
to  be  true ;  that  these  masked  marauders  make 
night  hideous  with  their  crimes  ;  that  though 
the  courts.  State  and  Federal,  are  open,  grand 
juries  refuse  to  find  indictments  and  petit  ju- 
ries refuse  to  convict,  in  what  way,  pray  tell 
me,  is  this  measure  to  improve  affairs?  Is  it 
the  purpose,  under  this  measure,  to  place  a 
guard  at  the  cabin  of  every  negro  and  loyal 
Uepublican  throughout  the  South?  Or  is  it 
the  purpose  to  arrest  on  suspicion  and  try, 
convict,  and  punish  without  evidence,  through 
tlie  agency  of  military  courts-martial,  persons 
against  whom  accusations  may  be  made  con- 
necting them  with  these  outrages? 

I  f  weare  to  believe  the  nurses  of  this  national 
patient,  the  disease  is  chronic.  For  six  years, 
sir,  Kadical  nostrums  have  been  administered 
without  stint,  and  instead  of  improvement, 
it  is  admitted  by  the  curses  and  doctors  that 
things  grow  worse,  until  it  has  been  suggested 
by  one  that  it  might  be  well  to  inqnire  whether 
the  patient  is  not  being  doctored  to  death. 
The  suggestion  was  certainly  well-timed  and 
pertinent.  Six  years  of  repressive  legislation 
have  failed  to  restore  quiet  and  order  in  tbe 
South;  and  now,  sir,  as  a  last  resort,  it  is 
proposed  to  end  where  you  began,  in  military 
rule.  Jo  18Uo  the  South  came  out  of  the 
rebellion  scorched,  seared,  and  desolated  by 
I  lie  devastations  of  a  four  years'  war.  Mis- 
guidud  she  had  been,  but  fearfully  had  she 
puid  for  it.  At  that  time  the  civil  govern* 
nienls  which  had  survived  the  rebellion  were 
displaced,  and  provisional  ones,  under  military 
governors,  were  estabiished  in  their  stead. 

In  18G6  reconstruction  began  by  disfran- 
chising the  intelligent  whites  and  enfmnchia- 
ing  tbo  nflgroes,  Uiereby  placing  the  coatrot 


of  those  States  in  the  hands  of  the  ignorant 
and  unscrupulous  at  a  time  when  the  most 
enlijghtened  statesmanship  was  needed  to  reor- 
ganize  soaety  in  its  then  chaoUc  state.  From 
time  to  time  these  States,  one  after  another, 
have  been  reconstructed  and  re-reconstructed 
whenever  it  suited  partisan  purposes,  and  the 
people  have  been  wholly,  or  to  a  great  extent, 
deprived  of  local  self-government;  they  have 
been  harassed  and  plundered  by  the  men  who 
were  foisted  into  power  through  the  instru- 
mentality of  these  odious  reconstruction  meas- 
ures, denied  the  privilege  of  electing  the  men  of 
their  choice  to  omce,  burdened  with  taxes,  and 
their  substance  eaten  out  by  a  horde  of  parasites 
and  vagabonds.  Is  it  to  be  wondered  at  that 
there  is  unrest,  bickerings,  and  outbreaks  at 
the  South:  that  men,  perhaps  of  turbulent 
spirits,  cannot  he  controlled,  and  let  their 
temper  get  the  better  of  their  judgments? 

But  it  is  urged  that  the  negro  and  the  white 
Hepublican  are  hunted,  whipped,  and  scourged 
on  account  of  their  political  opinions,  and 
reference  is  made  to  the  evidence  taken  before 
the  Senate  committee  in  the  case  of  North 
Carolina  to  establish  the  accusation.  Well, 
sir,  I  will  not  undertake  to  dispute  the  fact 
that  most  of  those  who  appear  as  having  been 
thus  abused  are  Bepublicans;  and  here  let  me 
say  that  generally  it  also  appears  that  they 
have  been  engaged  in  some  tuieviog,  burning, 
or  other  disrepo table  operation,  which  has  been 
provocative  of  their  chastisement  In  order 
to  show  the  nature  of  these  outrages,  their 
causes,  and  the  class  of  people  upon  whom 
they  have  been  inflicted,  I  now  propose  to 
read  from  the  evidence  of  George  Laws,  of 
Hillsboro,  Orange  connty,  North  Carolina, 
who  lias  been  in  office  for  forty-two  years,  and 
for  eighteen  years  clerk  of  one  court  or  an- 
other in  that  county,  and  was  at  the  tim'e  clerk 
of  the  superior  court  and  judge  of  probate.  I 
select  this  witness  because  he  appears  calm 
and  dignified  in  his  deposition,  unbiased  by 
partisan  spleen  or  local  prejudices,  and  his 
position  is  such  as  to  enable  htm  to  know 
whereof  he  speaks.  The  only  point  wherein  he 
is  in  the  least  antagonized  by  the  Radical  wit- 
nesses is  that  the^  say  that  the  Ku  Elux  always 
gave  out  that  their  victims  have  been  guilty  of 
some  offense,  which  was  only  pretense.  I  now 
quote  from  page 

Question.  You  say  you  were  boro  and  riusod  ia 
North  Carolina? 

Aiuwer.  Yos,  Bir;  in  OrauRO  county. 

Question.  You  kuow  the  pooplo  of  that  county 
intimately? 

Aiuwer.  Oh,  yos,  sir, 

QuMlion.  I  uodcrataDd  yon  to  say  that  after  the 
close  of  iho  war  the  emancipated  negroes  were 
formed  into  LcnKues.andtbattEey  were  Idle  and  oat 

of  employment '/ 

Atuaer.  Yes,  eir ;  they  refused  to  work,  and  were 
tbrowD  out  of  eiDploymeiit. 

Quettioit.  Did  tbatbriiiK  them  into  want? 

Aiuwer,  Ob,  yes,  sir:  there  was  a  great  deal  of 
sultenug. 

(Jue$iuia.  Did  that  want  bring  tbom  into  crime? 
Antoer.  No  doubt  about  it. 

(Jueetion.  Dcacribe  the  ooadltion  of  things  pro- 
duced by  tbeir  refusing  to  work. 

Atunoer,  It  was  just  commoQ  larceny— breaking 
into  amuke-housca,  stealing  bacon,  sheep,  hogs,  anu 
sometimes  a  whole  beef.  Wo  could  only  try  them 
for  larceny. 

Qtteiivtn,  Was  there  any  safety  in  the  coanty  for 
aueh  property  daring  13C6  and  l»ii6  ? 

Antwer.  No,  cir;  none  at  oil  until  Ibis  other 
organization  Hprung  up. 

Qaeiiion.  What  is  coiled  the  Ku  Kluz? 

Atumer.  Yes,  air. 

This  shows  the  condition  at  the  close  of  the 
war.  I  again  quote  from  pages  190  and  191  to 
show  the  progress  of  this  evil  and  the  Radical 
agencies  which  have  fostered  and  nourished  it: 

Quettion,  What  opportunities  hare  you  for  know- 
ing the  state  of  security  of  persons  and  property  in 
theoooDty  of  Orange  for  the  lost  few  year*?  tiive 
us  your  moans  of  knowledge,  and  what  ia  the  condi- 
tion of  things  existing  there. 

Anewer.  1  think  I  flan  state  It.  There  was  a  great 
deal  of  oonftuion  there  at  the  time  of  the  surrender 
in  1SC5.  Ibo  colored  popnlation,  us  they  are  tormod, 
were  thrown  apon  oa.  and  Ibv  were  aot  dIutoMd  to 
work  at  that  time.  Xhe  eonnqneiiee  wai  that  they 


bad  no  way  of  making  a  living,  and  had  to  resort  to 
theft.  There  was  a  groat  deal  of  trouble  in  that  way. 
We  had  no  courts  open,  and  the  magistrates  of  the 
connty,  who  were  appointed  by  the  provisional  cot- 
ernor,  drew  up  a  petition,  and  I  was  the  bsarer  of  it 
mj;self  to  Oovernor  Ilolden,  to  giro  na  a  jary  coarC 
twice  n  year,  but  ho  refused  to  grant  ns  the  petition. 
The  negroes  got  vp  what  we  called  Leagues  in  onr 
county.   I  know  nothing  about  them  mysetT.  They- 
wero  societies.   I  do  not  know  whether  they  wpre 
secret  or  not.  They  were  known  as  Learners.    I  do 
not  suppose  there  was  much  secrecy  about  tbcn. 
There  was  a  groat  deal  of  depredation  comraitted 
througb  the  country,  and  (here  was  no  law  to  pro- 
tect tlie  oitizcna.  Thon  it  ia  reported  <I  know  noth- 
ing of  it  except  from  report,  and  I  am  glad  1  know 
nothing  about  it)  that  another  organiiatioUf  known 
as  the  Ku  Kluz,  was  got  up  to  operate  against  the 
League  societies.  Some  people  deny  their  beiog  Kb 
Klux,^u  1 1  think  that  where  there  waiso  much  smoke 
there  must  have  been  some  fire.  Thereianonein  fz- 
istcnce  there  now,  and  I  do  not  think  there  boa  been 
any  for  the  last  eighteen  months.  Things  got  better 
after  awhile.  The  reason  why  I  can  apeak  positively 
about  an  organlsationof  that  kind  is  that  in  Ausoot. 
1S6S,  a  company  came  to  onr  town,  forced  open  the 
jail,  and  lookout  two  negroes.  Oaeoftbem  rot  fbot 
some  way— acoidcntally.  as  I  learned — and  he  died 
twelve  or  fourteen  days  afterward.  The  other  negro 
was  tried  regularly,  and  cleared.  The  transaction 
that  it  grew  out  of  was  tbia :  a  man  by  the  niune  of 
Jones  had  a  freedman,  a  colored  man,  liviDg  oo  h.ia 
land.  Ue  could  not  get  clear  of  bim,  and  he  resorted 
to  the  law,  got  out  his  proceea,  and  put  it  in  the 
hands  of  an  officer.  He  got  what  we  call  there  a  writ 
of  possession,  tamed  the  man  ont.and  put  hia  thinga 
in  the  road.  There  were  William  M.  Jones,  James 
F.  Minor,  theofficer,  and  Jesse  W.  Morrow,  who  was 
summoned  to  go  with  the  officer  and  assist  him.  TUv 
evidence  came  out  in  my  court  (that  is  the  way  I  got 
bold  of  it)  that  this  colored  man,  Jeff.  Morrow,  was 
determined  to  hare  aatiafactiun.  but  intended  to  de- 
lay it  until  after  harvest.  After  these  three  men  had 
got  their  wheat  all  cut  and  housed  in  their  bania 
they  were  all  set  on  fire  and  in  a  light  blaae  at  one 
time;  you  could  stand  and  see  them  all  burnins  at 
once. 

By  Mr.  BAVAHn; 

QuMftan.  The  barns  of  the  three  men  who  had 
ezeonted  the  lawful  process  of  the  court? 

Antwer.  Yea,  sir. 

Ou««()0».  Their  bams  were  set  on  fire  after  they 
hod  executed  the  process? 

AmuKr.  Yea.  sir;  and  this  company  or  orgaoiia* 
tion,  whatever  it  was,  arrested  the  tWo  negroes,  who 
were  taken  out  of  the  jail,  and  some  others,  who 
were  hung.  It  leaked  out  just  before  the  boy  waa 
tried.  It  waa  in  Orange,  ju»t  on  the  line  where 
Chatham,  Orange,  and  Alamance  join. 
By  the  Chairman : 

Quetlion.  Were  those  aegroos  who  were  taken  ont 
of  the  jail  suspected  of  being  the  parties  who  bomed  * 
the  bamsr 

Aimeer.  Yea,  sir.  I  understand  there  was  a  paper 

Fitnned  on  tbo  backs  of  those  that  were  hung,  al- 
eging  that  they  wore  hung  for  burning  tbese  barns. 
The  other  boy  was  tried  and  acquitted.  Another 
negro  waa  hung  in  Orange  county,  in  a  northwest 
direction  from  Hillsboro.  The  allegation  for  that 
was  that  he  was  a  great  terror  to  white  ladioa  aod 
impudont  to  them.  And  he  waa  taken  out  of  a  beoae 
from  with  one.  Another  was  hung  about  eleven 
miles  from  Hillsboro  for  making  a  bod  proposition 
to  a  very  respectable  young  lady.  lie  was  too  near 
a  house  to  accomplish  his  purpose  at  that  time;  bat 
he  told  her  that  slie  might  moke  up  her  mind  that 
he  intended  to  have  it,  and  then  bo  would  leave.  I 
suppose  ahe  told  some  of  the  young  men  there,  and 
they  were  aroused  and  hung  bim.  I  believe  those 
are  all  the  depredations  or  crimes  committed  in  my 
county.  There  waa  some  little  soourging  tbroash 
the  neighborhood  (but  that  was  a  neighborhood 
transaction)  by  the  boys,  and  by  some  of  the  negroes, 
too.  Some  paupers  of  our  poor-house,  about  five 
miles  from  town,  wore  whipped.  A  colored  womaa 
was  whipped.  I  saw  her,  and  heard  her  give  Iwr  evi- 
dence. She  said  she  know  one  of  tbo  men  to  be  a 
colored  man.  but  she  did  not  know  the  othets. 

(Question.  Where  negroes  are  arrested  for  offenses 
of  ibis  kind  committed  by  them,  is  there  any  diffi- 
culty in  havinic  them  convicted,  upon  proper  trial 
and  testimony,  in  the  courts  7 

Anwitr.  No,  sir:  I  think  none  in  the  world.  I 
thick  we  have  as  fair-minded  men  there  as  there 
are  in  the  world. 

Question.  What,  tbci^  ia  the  Justifiaation  for  pro- 
ceeding to  punish  them  without  law  t 

Annoer.  Well.  sir.  it  was  just  faot-beadod  work. 
The  outrages  were  so  notorious  that  they  thought 
they  would  put  them  down.  I  suppose.  In  fact,  oor 
laws  will  not  punish  by  whipping  or  death  anything 
except  murder,  I  believe.  As  to  the  penitentiary, 
well,  our  Governor  pardoned  some  of  them  before 
they  got  inside  the  gate. 

To  show  still  further  the  means  resorted  to  by 
the  so-called  Union  League  to  carry  out  their 
purposes  and  designs,  I  now  quote  an  affidavit 
made  by  one  Wilson  Dewer,  a  colored  man, 
who  with  annmber  of/STfibnhoito  beei  recently 

tiary.  Aoa  rmay  ny  tut  tma  ni@u  enUreljr 
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corroborated  by  other  colored  men  who  con- 
fesa  their  coonectioa  with  the  same  crime, 
except  80  far  as  the  readingof  Uoldea's  orders 
is  referred  to.  This  afifidavit  or  confession  will 
be  found  on  page  41  of  the  minority  report  of 
the  Senate  committee  to  investigate  the  condi- 
tion of  aRairs  in  the  soatbera  States,  and  is 
atso  referred  to  in  the  evidence  reported  b; 
the  majority : 

Wilson  Dnrer,  the  defandant,  being  bronehtboforo 
th«  undersimed  Juatioe,  ohari^  according  to  the 
Annexed  warrant,  on  bisexniuiDation  sUte:)  that  he 
tUik  uut  have  nay  converiulion  with  anybody  about 
Mr.  Mimfi  on  Sunday  at  Piney  llili— tho  Sunday 
before  J,  II.  Mima's  barn  was  burned— except  with 
liurdy  Stewnrt ;  did  not  Hpeuk  to  Alfred  Joiios  that 
day;  I  told  Hardy  Stewart  to  meet  meat  Pincy  Uill 
chureli  on  tho  liret  tjunday  in  December,  1870;  1  am 
n  member  of  a  elub  to  meet  the  Ku  Klux,  or  the 
Uoion  Club;  1  joined  lattC  sprioK;  1  joined  at  Jim 
lIowell'H:  heealled  all  of  U3  together  to  UearGov- 
ernor.W.W.lIolden'sordera;  I  wontto  Jim  Howell's; 
I  got  there;  he  told  me  to  hold  on  until  thewbole 
crowd  eomcs ;  he  bad  ealleil  in  all  block  around  in 
the  nelKhborhood.  When  tho  crowd  got  there,  bo 
gut  out  the  orders  and  read  them.  The  orders  was 
tor  us  ull  to  join  together  in  a  elub  called  tho  Union 
Olub.  Alfred  Jones  was  there.  Stanley  Stevens.  Nod 
lIuDter.  Dave  Clemuna.  Sam  Cox,  Hardy  Stewart. 
8^im  Clemens,  Thomas  ClemocB,  Uarrr  Judd,  Dick 
J  iidd,  Jim  B:)rker.  Neal  Prince.  Mack  W  atson,  Elisha 
Jlcckwith,  Jesae  Bcokwith,  Daniel  Barker.  Jim 
Howell,  and  his  two  boys,  Rufus  and  Henry.  They 
were  talking  about  burning  Mr.  Calrin  uraucb's 
barn.  Wo  met  there  a  night  afteiward.  and  the 
orders  w.is  read  that  we  received  from  Governor 
Uolden;  was notreadthefirst night.  Wewereawom 
in  the  firat  night  we  met,  aad  they  elected  me  cap- 
tain. When  the  orders  was  read  I  told  tbem  I 
would  resiKO,  and  have  my  name  scratched  off. 
The  order  was  forms  ri>  nlCjick  thfi  Ku  KIu.t.  rod 
liurn  out  all  we  tbouffV  ''''■'■^  '^'^  Ji.jU£.  Tlicu  rfim 
Howell  read  over  Jo.  tinn  i--  ':-  n  iiuo,  aL  tbabeftd  of 
the  Mat.  and  some  othrr  irnn  ;  dga't  reootlect 

what  bis  name  was;  H'  t  l.nijiv  whu  wjw  ftli>og 
when  Mr.  Branch's  barn  >vii>  tnu  n  i.  Ilaru-  (li'iv-ill 
MaekWolaon.  Stanley  SL"vh  n^,  l.-i!;.^  <  iln  ■■,  ,--.im 
Cox.  burntMr.  JesseUiJi'i ilivi'l  I  .n^-- Luil.-i*  ;  ilm.-.rd 
Kufua  Uowcll  say  so.  II'  >]-l  lio  titJk>.'<(  wilti  ihe 
m^in  that  lived  on  his  )'!  K  '.' IL'^  uiun  tvliilu  ^tuLiiey 
Stevens  was  tiring  thr  Ivum-  lli.i!  yia.'i  l>iirii[.  If 
any  man  told  the  seeir :  .ib  nii  i.ii-  v  .1^,  i:,;,  they 
woreto  bo  killed  and  put  ..ui  ..i  i  Li.-'a  , ,  ,  i.  1  j,  .ludy 
loHfiy  anrthmg  about  n,  iluf  in  rUi^  ui^iirs 
from  Uoveroor  Uolden.  We  were  to  give  aigna  to 
know  one  another  with  oar  three  finKers,  by  touch- 
ing our  broaat,  elbow,  and  thumb.  There  wiu  five 
wonla  iilao  given  ua,  which  was,  Lincoln,  Liberty, 
Luyat,  Uoitjn,  Leiigue.  To  the  best  of  my  knowl- 
edge, them  was  the  words  that  wus  read  out  of  a 
litiio  blue-bnek  book,  Charlca  Ailkins  told  nio  they 
were  gniug  to  fire  Thomas  Luther's  barn,  and  told 
Jeff,  Mima  to  take  bis  wheat  out  if  he  had  any  in  it, 
a«  it  wugoiug  to  be  tba  next  barn  that  was  burned. 

his 

WILSON  +  DEWER. 
mark. 

Taken  before  me  this  19th  day  of  December,  1870. 

J.  T.  MOFPIIT. 
Jiutice  of  Ihe  Peace. 

I  have  not  quoted  this  evidence  for  the  pur- 
pose of  extenuating  or  glossing  over  tlie  dis- 
orders of  the  South,  but  for  the  purpose  of 
showing  the  actual  state  of  aSairs  there.  It 
is  proclaimed  here  and  elsewhere  that  the 
Democracy  on  this  floor  have  become  the  apol- 
ogists of  the  crimes  and  seooreingB  done  by 
tlio  Ka  Kliiz,  notwithstanding  they  have,  one 
and  all,  denonnced  it.  But,  eir,  we  are  not 
to  be  deterred  from  showing  up  the  real  inati- 
gntora  of  these  crimes  and  disclosing  the  incit- 
ing cause  of  southern  disorders  by  being  thus 
denounced.  If  you  would  cure  the  evtt  it  is 
essential  to  know  front  whence  the  irritation 
comes.  That  removed,  and  order  and  quiet 
will  be  restored. 

And  now  a  word  as  to  the  remedy.  The  les- 
son of  history,  repeated  as  often  as  the  experi- 
ment has  been  tried,  is  that  oppressive  laws 
always  defeat  the  end  Bought.  You  have  tried 
them  without  measure  and  without  restraint 
for  six  years,  and  it  is  confessed  that  the  pres- 
ent case  is  no  exception  to  the  rule,  then, 
Hf,  retrace  yonr  steps,  as  far  at  least  as  it  is 
possible  to  do  bo;  change  your  policy  of  op- 
pressioD  under  oppressive  laws  upon  theSoatb, 
and  leave  them  to  work  out  the  solution  of 
this  problem  that  has  thus  far  defied  your 
efibrta.  Already,  sir,  where  self-goverament 
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ha^  been  moat  nearly  or  wholly  restored  to 
this  people  the  evidence  is  unmistakable  that 
quiet  and  order  is  being  restored,  and  in  all 
the  States  lately  in  insurrection  the  evidence 
that  has  been  from  time  to  time  taken  by 
authority  of  Congress  conclusively  proves  that 
just  in  proportion  as  the  people  have  receded 
from  under  and  been  relieved  of  those  odious 
recooBtnictioo  measures  and  their  attendant 
restraints,  in  that  proportion  good  order  and 
quiet  is  resnraed  and  gains  with  the  southern 
people.  AH  the  outrages  that  are  now  paraded 
here  and  in  the  other  end  of  the  Capitol,  with 
few  exceptions,  occurred  from  one  to  three 
years  ago.  And  yet,  sir,  for  the  purpose  of 
keeping  up  an  inSamed  state  of  mind  at  the 
North  tor  partisan  purposes,  they  are  made  to 
do  duty  at  successive  sessions  oi  Congress. 

Sooner  or  later  the  qaestions  arising  out  of 
the  changes  wrought  by  war  and  reconstruction 
in  the  insurrectionary  States  must  be  wholly 
remitted  to  those  States  to  work  out  for  them- 
selves, as  they  alone  can  solve  them.  There 
is  but  one  act  that  Congress  cao  i)ow  do  to 
hasten  that  desired  result,  and  that  is,  to  give 
universal  amnesty  in  the  removal  of  all  polit- 
ical disabilities.  This,  sir,  is  the  remedy  which 
men  of  all  parties  in  those  States  say  will  go 
further  to  bring  to  tbem  the  benign  inBuences 
of  peace  and  quiet  than  any  other.  I  will 
quote  the  opinions  of  witnesses  taken  in  the 
late  investigation  before  the  Senate  on  this 

Eoint.    W.  T.  Bynum,  a  solicitor  in  North 
arolina  and  a  Radical,  when  interrogated  as 
to  his  opinion  on  this  point,  at  page  67  says  : 

"I  think  public  opinion  would  probably  change  if 
wo  had  Gomothing  like  a  general  or  universal  am- 
nesty. I  think  a  great  deal  of  this  public  opinion  is 
created  by  tho  fact  that  a  targe  class  of  our  people 
feel  that  the  negro  has  political  rights  which  they 
have  not;  that  ho  can  hold  office  while  a  large  num- 
ber of  our  people  cannot.  I  think  that  la  one  cause 
of  tbe  public  opinion,  and  if  it  could  be  chanced  I 
think  tho  evil  would  be  at  once  oorraoted,  uia  this 
organiiation  would  be  disbanded." 

Lewis  Harris,  an  editor,  and  an  unflinching 
Union  man  during  the  war,  at  page  CO  testi- 
fies as  follows: 

QttfHio*.  Then  I  will  ask  you  what  yoa  believe 
would  beaeure  for  tho  outrages  which  have  been 
committed,  and  for  the  feeling  which  caused  them? 

Annoar.  I  think  tbe  legislation  which  is  necessary, 
as  that  which  will  tend  to  produec  a  better  state  of 
feeling,  is  this:  you  must  nava  observed  that  it  ia 
diffionlt  to  exeente  laws  where  the  public  sentiment 
any  way  joatifies  outrages  or  oriminal  acts.  I  think 
a  general  amnesty  bill,  a  repealof  tho  test-oath,  and 
the  admission  into  Congress  of  those  persons  who 
have  been  elected  by  tbe  people  to  represent  them, 
would  do  more  to  restore  good  feeling,  and  as  a 
conaequenee  to  arooae  a  publie  feelinK  against  this 
lawlessness,  and  a  respect  for  the  Qoremment,  than 
anything  else  that  could  bo  done. 

Thomas  Settle,  one  of  the  Radical  judges  of 
the  supreme  court  of  that  State,  at  page  90,  in 
answer  to  a  request  to  suggest  some  remedy 
for  the  evil,  says  : 

"Well,  sir,  I  am  notahlo;  I  have  tried  to  devise 
something  that  would  meet  onr  case,  but  I  am  un- 
able to  suggest  anything  at  present.  I  think  prob- 
ably the  remedy  lies  in  onrselvos:  let  us  work  it  out. 
I  do  not  know.  Tbero  isa  great  deal  said  now  about 
these  political  dieabilities.  For  my  part  X  think,  in 
the  present  circumstancea.  that  it  is  doing  more 
harm  than  good  to  retain  thorn,  and  for  this  reason : 
so  far  as  obnoxious  men  are  concerned,  there  are 
men  just  as  obnoxious  to  tho  qniet  of  the  country 
outside  of  these  men  under  the  nan  as  any  that  are 
among  them;  and  itenablee  all  parties  there — and 
most  of  our  people  are  poltLiciaDs;  men  and  women 
all  talk  out  pretty  freely— it  enables  them  to  say. 
"Here  Is  one  set  of  men  disfranchised,  and  their 
slaves  are  enfranchised  to  govern  tbem."  Well,  it 
ia  bat  a  small  list,  but  it  creates  sympathy,  or  rather 
they  can  make  sympathy  out  of  it.  Stilt  those  men 
vote,  and  they  can  select  men  equally  as  objection- 
able as  any  of  themselves  who  are  under  the  ban,  I 
have  always  though  t  that  perhaps  the  best  thlnf  that 
eottld  be  done  in  that  reepeet  would  ho  to  remove 
their  disabilities." 

James  Reid,  a  Methodist  minister,  says  at 
page  110,  as  to  removal  of  disabilities: 

"I  think  that  in  a  case  of  a  largo  portion  of  those 
laboring  under  disabilltice  it  would  be  veir  soothing 
andaalettac  to  the  publitt  fsalipf ;  X  am  tootiotd  to 
think  that  it  would  hare  a  tendeuoy,  in  a  degree,  to 
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relieve  and  remove  a  vein  of  apparent  unkindncfa. 
Those  gentlemen  who  are  laboring  under  disiibili- 
tiea  feel  very  unpleasant,  1  know;  they  fcol  ex- 
tremely unpleasant,  I  am  satisfied  of  that,  and  1 
think  it  bos  a  tendency  to  irritate  a  feeling  that 
should  hare  gone  into  qniet  long  ago," 

And  here,  sir,  on  this  floor  the  BepubticEU) 
members  from  the  South,  with  a  few  excep- 
tions, are  decidedly  of  the  opinion  that  these 
disabilities  ought  to  be  at-once  removed,  and 
this  House,  by  a  large  majority  on  diSercnt 
votes,  have  expressed  Ihe  same  opinion.  But, 
sir,  the  spirit  of  partisan  hate,  wholly  insensi- 
ble to  these  appeals  and  admonitions,  bent 
only  on  perpetuating  ^tarty  dominancy  in  tlie 
nation  at  the  risk  ot  constitutional  govern- 
ment and  liberty  itself,  is  now  with  bot  haste 
pressing  this  obnoxious  measure  to  its  final 
passage.  The  Republican  party,  like  Cuesar 
of  Roman  history,  to-day  stands  upon  the  Ru- 
bicon. Every  sentiment  of  patriotism  forbids 
them  to  cross.  If  they  plunge  into  tbe  tide  it 
will  he  because  they  have  determined  to  swal- 
low up' their  country  in  party. 


Enrorcement  of  Foarteenth  Amendment. 
SPEECH  OiF  HON.  HORACE  MAYNAKD, 

OF  TBNNE3SBS, 
IV  TEE  Hot7aB  OF  IIePBESEMTATIVS8| 
March  30, 1871. 

The  House  having  under  consideration  tbe  bill 
{H.  R.  No.  320)  to  enforce  tho  provisions  of  tbe 
fonrteenth  amendmsot  to  the  Constitution  of  th« 
United  States,  and  for  other  purposes- 
Mr.  MAYNARD  said: 
Mr.  Speaker:  After  we  have  heard  from 
the  cultivation  and  the  wealth  and  the  com- 
merce and  the  morality  of  tbe  country  in  the 
person  of  their  chosen  Representative,  [Mr. 
Wood,]  I  have  sought  the  floor  to  address 
the  House  in  behalf  of  another  portion  of  tho 
American  people,  the  people  of  whom  I  am 
the  Representative,  who  lay  no  special  claim 
to  those  high  attributes,  but  for  whom  I  do 
claim  that,  during  the  time  of  those  troubles 
which  tried  us  all  so  sorely,  they  stood  firmly 
and  steadfastly  by  their  country,  its  Govern- 
ment, and  its  Constitution.  I  shall  make  no 
professions  of  ray  devotion  to  the  interests 
of  that  j)ortion  of  tbe  country  in  ^hich  I  live 
and  which  in  part  I  have  for  so  many  years 
represented  in  this  House.  If  my  record  here 
for  the  past  ten  or  twelve  years  has  not  been 
sufficient  to  demonstrate  my  attitnde  in  this 
regard,  it  is  too  late  in  the  day  for  me  to  begin 
now  irith  professions. 

Previous  to  the  war  I  labored  with  such 
ability  and  influence  as  I  could  command 
to  restrain,  to  keep  the  people  of  the  South 
out  of  the  disastrooB  and  deplorable  civil  war. 
I  appealed  to  tbem  in  this  House  and  out  of 
this  House,  more  especially  out  of  the  House, 
and  at  home,  on  every  hill-top  and  in  every 
valley  of  my  section  of  the  country,  imploring 
them  to  stay  the  hands  of  those  wicked  and 
parricidal  men  who  were  hurrying  us  on  to 
swift  and  terrible  destruction.  But  when  the 
war  came  with  all  its  disasters  and  desolation 
I  then  addressed  myself  to  mitigate  to  our 
people,  BO  far  as  in  me  lay,  its  untold  horrors, 
and  especially  to  see  that  its  malign  conse- 
quences should  &tl  alone  upon  the  guilty 
leaders  of  the  movement  and  not  upon  thuir 
dupes  and  victims. 

In  listening  yesterday  to  the  speech  of  my 
colleague  [Mr.  Whitthorne]  I  was  much  grat- 
ified at  the  array  be  exhibited  of  the  prosperity 
of  tho  South  even  at  this  day  and  under  all  our 
disadvantages.  I  thank  him  for  the  tribute, 
none  too  strong,  none  too  highly  wrought,  to 
tbe  fidelity  of  the  colored  men,  both  during  Ae 

war,  before  t'f3^gif@fin''[R^HP^^t![y^'F^ 
war.   1  havenin^lKirHie[&»  nen^  no^ 
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southern  loaa  can  look  at  them  withont  delight. 
He  shows  how  the  farms  in  the  diSierent  States 
engaged  in  the  rebellioo  hare,  during  the  last 
ten  years*  increased  in  number,  the  increase 
ranging  in  the  different  States  from  two  per 
cent  to  nearly  five  hundred.  He  shows  how 
nianufacturing  establishments,  establishments 
of  productive  industry,  hare  increased  in  vari- 
ous ratios— one  hu,ndred  and  six  per  cent,  in 
our  own  State  of  Tennessee,  and  in  other 
States  even  more  largely.  I  was  much  grat- 
ified at  hearing  the  Representative  of  the  com- 
merce, cuttivation,  &c.,  of  the  country  [Mr. 
Wood]  allude  to  the  fact  that  the  last  cotton 
crop  of  tbe  country,  now  fully  gathered,  is  the 
largest,  except  one  or  two,  ever  raised. 

These  are  all  things  which  give  ns  hope  and 
confidence,  which  take  away  from  us  tbe  feel- 
ing of  despondency  and  utter  desolation  of 
heart  which  oppressed  many,  both  North  and 
South,  while  tbe  war  was  going  on  and  even 
for  a  time  after  it  was  brought  to  a  close. 

Tbey  do  more.  They  demonstrate  two  things 
which  I  wish  every  gentleman  in  the  House  and 
out  of  the  Honse  to  bear  in  mind.  One  is,  that 
the  prosperity  of  the  South,  such  as  It  was 
before  tbe  war,  did  not  depend  upon  slavery. 
The  other  is  that  the  negro  as  a  laborer  is  even 
more  valuable  in  the  South  as  a  freeman  than 
be  ever  was  or  would  have  been  as  a  slave. 

Tbey  demonstrate  still  more,  that  our  people 
have  abandoned  a  great  deal  of  their  false  and 
pernicious  political  economy  which  induced 
Ihem  to  discard  manufactures  and  any  kind  of 
labor  excepting  tbe  production  of  raw  material, 
depending  upon  other  parts  of  the  world  to 
supply  them  with  the  means  of  subsistence  and 
to  manufacture  their  raw  materials  and  bring 
them  back  made  into  fabrics  for  use.  This  ia 
cause  for  hope.  It  ought  to  give  courage  to 
every  thoughtful  mind  in  this  House  to  take 
hold  of  these  problems  which  still  come  op 
from  the  close  of  the  war,  with  earnestness, 
with  seriousness,  with  resolution  and  a  firm 
purpose. 

Now,  while  all  this  is  so,  there  is  a  condi- 
tion of  things  in  the  aoathern  country— I  do 
not  say  all  over  the  country,  nor  ec^ually  prev- 
alenl,  but  in  many  and  vanous  portions  of  it — 
to  call  for  our  attention  and  relief.  I  shall 
not  take  time  to-day  to  go  into  au  argument  or 
array  any  proofs  to  show  that  there  ia  a  state 
of  atfairs  ni  many  portions  of  the  South  such 
as  to  muke  unsafe  life,  liberty,  and  property ; 
that  all  men  are  not  protected  in  tlie  enjoy- 
ment of  their  civil  rights,  much  less  their  polit- 
ical rights;  that  men  belonging  to  either  of 
the  three  proscribed  classes  of  "niggers," 
"carpet-baggers,"  and  "scalawags"  are  in 
mniiy  parts  of  the  South  insecure  in  the  enjoy- 
ment of  both  those  great  primordial  rights. 

Some  weeks  ago,  near  the  close  of  the  last 
Congress,  I  prepared  a  speech  in  relation  to  a 
conief>ted- election  case  in  my  State,  the  case 
of  Sheafe  vs.  Tillman,  the  election  occurring  in 
the  month  of  November,  1868,  in  tbe  central 
portion  of  the  State,  perhaps  the  most  densely 
populated  as  well  as  tbe  most  wealthy.  That 
speech  has  gone  to  the  country,  and  those  who 
have  taken  tlie  trouble  to  examine  it  have  seen 
the  proofs,  taken  under  oath  and  on  cross- 
examination,  showing  the  condition  of  things 
at  that  time  and  in  that  part  of  Tennessee. 

It  is  due  to  historic  truth  to  say  that  after 
the  election,  the  election  I  mean  which  placed 
General  Grant  in  the  Presidency,  the  electioa 
of  18C8,  for  six  months  following  we  had  in 
the  Slate  of  Tennessee  the  most  peaceful  time 
wc  have  had  there  during  the  last  ten  years, 
the  most  cheerful  obedience  to  the  law,  acqui- 
escence in  the  established  order  of  things,  and 
a  disposition  to  build  up  tbe  material  prosper- 
ity and  social  well-being  of  the  State.  By 
occnrrences  in  tbe  summer  of  18(39,  already 
often  euongh  referred  to,  power  passed  from 


the  Republican  party  into  the  bands  of  their 
opponents.  Tbey  had  an  overwhelming  ma- 
jority in  the  Legislature,  so  great  that  id  one 
house  the  opposition  was  scarcely  sufficient 
for  calling  the  yeas  and  nays,  while  in  the 
other  there  was  but  a  single  dissentient  voice. 
With  the  Legislature  they  had  the  whole  polit- 
ical power  of  the  State.  That  Legislature  was 
in  session  about  four  months,  legislating  as  it 
pleased  them^  when  the  Governor  of  the  State 
sent  in  a  special  message,  saying  that  organized 
crime  was  so  prevalent  in  the  State,  and  his 
executive  power  bad  been  so  restricted,  that 
he  was  unable  to  suppress  it.  He  appealed  to 
the  Legislature  to  give  him  the  reauisite  power 
to  do  it.  I  beg  leave  to  introduce  several 
extracts  from  the  message : 

"  It  is  with  proTound  regret  I  rBalico  the  neceasitr 
or  dlrectlns  your  atLenlioQ  to  the  alartainRlr  fre- 
quent vlolenoe  to  the  penoo  and  dignity  of  th«  State, 
io  the  maltreatmeat  And  btdu  atrooioas  mnrdera  of 
her  citizens,  by  porsous  Kaaerally  reported  ia  dis- 

Euise  or  unknown.  Many  of  the  State's  oitiiBUsbave 
een  ontTBged  in  their  priTileitcs  and  persons  by 
orael  indigQitiee.  not  a  lew  slaia  outright,  without 
obargo  of  having  in  anywise  offended  the  laws,  wbito 
others  under  cnminal  charges  have  bcou  forcibly 
wrested  from  the  custody  of  the  law  and  tlicir  blood 
deliberately  shed  by  bodies  of  men  without  the  least 
shadow  of  authority.  That  these  eoormities  can  be 
in  our  midst  without  the  perpetrators,  in  a  singlo 
instaneo,  being  evan  arrested  to  answer  for  their 
lawless  and  criminal  acts  deaoDstratoatheexiBtonoe 
of  orcanisations  on  their  part,  not  only  dangerous 
to  tbe  individual  citizen  and  adverse  to  the  public 
dignity,  but  formidable  even  to  the  public  peace  and 
salety."  •     *     •     "The  public  misfor- 

tuDO  seems  not  somuch  a  wantof  law  oslook  of  power 
to  enforce  that  we  have.  That,  in  some  inBtaooec, 
the  peaoe  offloers  of  a  county  Booatd  be  under  the 
infln«nDe,ur  evea  in  oonfederation  with  tho  crim- 
inals, or  that  the  body  of  its  peoplo  should  be  pre- 
vented by  terror  from  cooperation  for  their  snpprcs- 
■ion,  la  not  more  marvelous  than  that  such  crimes, 
in  the  most  helnoas  form,  should  have  been  bo  often 
repeated  in  tbisStattt  with  Buch  universal  imuunttv." 

«        •        •        B         •         *        •         «        •  « 

"Surely,  confession  that  theeoverning  powers  of 
our  State  are  impotent  to  remedy  these  hefnous  out- 
rages cannot  be  reconciled  with  tho  proud  claim  that 
we  enjoy  the  molt  perfect  form  of  government  yet 
devised  oy  tbe  wisdom  and  experience  of  man." 

"Let  every  citiion  but  feelihatthe  arm  of  the  law 
in  its  power  alike  reaches  the  stroogeat  in  his  guilt 
and  protects  thewoakost  in  bis  innocence;  that  'in 
bis  lying  down  and  bis  going  forth,'  under  its  iavin- 
oibla  shield,  he  is  seoure  against  all  save  the  law, 
and  its  absolutism  oon  never  be  felt  by  any  as  tyr- 
anny; but  so  shall  the  State  have  honor  abroad, 
security  at  home,  and  reverence  In  the  hearts  of 
all  itsoitiiens."  ••••••• 

"Let  it  be  considored.  in  our  political  relations 
and  ubligatians,  we  are  but  component,  subject  parta 
of  a  great,  supreme  Government  with  purpose  noble 
and  filed,  to  assure  protection  for  allegiance,  to  its 
citisous  io  each  part  of  its  wide  domain,  and  that 
its  power  is  yet  to  be  fathomed  by  opposition  from 
abroad  or  at  homo." 

This  message  was  commanicated  on  the  2d 
of  February,  1870.  Although  tho  Legislature 
was  in  session  for  weeks  afterward,  it  utterly 
failed  to  take  anystep  in  response  to  tbe  Gov- 
ernor's request.  The  Governor  then  made  an 
appeal  to  the  President  of  tbe  United  States 
to  assist  him  by  Federal  authority.  The  Pres- 
ident referred  bis  application  to  the  War  De- 
partment for  the  opinion  of  the  Judge  Advo- 
cate General,  who  reported  that,  as  the  law 
then  stood,  tbe  President  was  powerless  to  give 
relief;  and  tbe  memorial  was  then  referred  by 
him  to  the  Committee  on  Reconstruction.  The 
memorial  of  the  Governor  benrs  date  March  12, 
1870,  and  is  addressed  to  tbe  President,  as 
follows : 

"  With  conviction  of  my  official  right  so  to  do  under 
the  Constitution  of  the  United  Sutos.  I,  as  Llxcc- 
ative  of  the  State  of  Tennessee,  must  roapcctluily 
submit  to  and  through  your  Excellency  to  the 
Qovernmeat  of  the  United  States  application  that 
the  military  forces  quartered  in  this  State  muy  be 
placed  at  m^  disposal,  as  Executive,  fur  the  purpose 
of  cooperating,  under  my  oHicinl  orders,  with  tho 
civil  antborilics  of  the  State  fitr  the  eupprcssion 
of  domestic  violence  witblQ  its  limiia.  Prul'oundly 
realiiiog  my  ofliuial  reepunsibitity  in  tbo  premises, 
I  I'eul  Lliat  rcouoii.t  other  than  iiolcinu  convictioDs  of 
duty  on  my  p!in  should  be  afforded  fi>r  thia  course 
of  action. 

"Tbeseooniist  in  tbe  alarmingly  rronuoot  violence 
to  thepeaoe  and  dignity  of  tho  titute,  in  tho  mul- 
treatment  and  even  otrooiooa  murders  of  her  elt- 


itens  by  persons  generally  reported  in  dis«vise  or 

unknown,  and  always  tu  such  force  of  numbers  ac  to 
snccessfnily  defy  resistance  by  the  ordinarr  civO 
officers.  Hany  of  the  State's  citisens  have  been  oat- 
raged  In  their  privileges  and  persons  by  omel  indig- 
nitios,  not  a  few  slain  outright  withont  eharre  of 
havingin  any  wise  oS'ended  the  laws,  while  othen. 
under  criminal  charges,  have  been  forcibly  wrosted 
from  tbe  custody  of  the  law  and  their  blood  delib- 
erately shed  by  bodies  of  men  without  Uie  leut 
shadow  of  authority. 

"Thus  have  the  peace  and  Becnrity  of  citisms 
been  invaded,  their  lives  wantonly  taken,  ajid  tb« 
State's  high  prerogative  usurped:  and  tboush  tfaeae 
outrages  have  been  not  few  nor  far  between,  bat 
common,  in  one  form  or  another,  to  a  coosidermble 

Eortion  of  tbe  State,  yet  in  not  one  Bingle  ioatuice 
OS  even  an  arrest  been  made,  though  tbe  Executive 
has  faithfully  applied  bis  limited  power*  to  bring 
such  offenders  to  justice.  With  these  reealtx.  reason 
compels  tho  conclusion  that  such  offenders  are  pro- 
tected by  an  organisation  which,  either  by  ita  force 
of  numbers,  terrorism,  or  other  means  to  be  eqa»ll7 
regretted,  is  adequate  to  secure  them  against  tbe 
ordtoar^  civil  process  and  officers  of  the  law. 

"llavmg  thus  enumerated  the  evils  for  which  rem- 
edy Isdesired,  it  ia  proper  to  present  fairly  tho  con- 
dition of  the  State  government.  And  first,  traih 
demaodB  tbe  admission  of  both  ability  on  my  part  lo 
convenothoLegiBlature  of  tbe  State,  and  full  oppor- 
turACfof  kttQWta^Qa  (be  port  of  the  Legialatare 
mamf  -afjaU  tb«  fnats  upon  which  I  have  decuned  it 
a  lints  t(tbUii  this  B.pplIca<,i9Q.  In  special  tneraace 
of  Fobrakn-  9  Efst  (et-py  of  Which  Is  tranamiued 
bcri'Wfth;  I.  aFlSxcouttre,djn(ded  the  attention  of 
th.Lt  hu'ly  to  the  rfL-queaaj  9i  these  outrages  in  tbe 
Slktu  oud  tue  univcraol  Inuibbitr  which  attended 
th''ir;ierpeLriUluh:  but  whifo  tb«  truth  of  tbe  facta 
tbtij-oiQ  statecTwu  not  dUpuiM,  czecutive  augges- 
tixii  i]f  rctm^di^ia  for  ibesiH  Bvils  was  unheeded,  sad 
It  u  jl3  nit  douuicd  proper  lo  provide  any  additional 
means  for  their  suuprcssion.  Thus  is  it  detnoDstntcd 
that  convening  tbe  Lcgislutura  would  be  witboat 
practical  results.  It  may  be  added,  the  present 
Legislature  copsldered  It  proper,  speedily  af  er  iu 

SBsembling.  to  repeal  certain  executive  powers  coo- 
Qrred  by  previous  leglslatiob.  Of  them,  that  of 
orgaoiiiuf;  State  milltikry  force  for  the  supprewioD 
of  domestic  violeoce,  and  as,  by  the  oonstitution  of 
Tennessee,  tbe  Executivo  luajr  only  apply  laws  wbiob 
arc,  I  find  my  department,  from  want  of  maans,  im- 
potent to  afford  adequate  remedy  for  the  evil  indi- 
cated." 

Tbe  Judge  Advocate  General  retnrned  the 
memorial  indorsed  with  his  opinion  of  tbe 
ezecattve  power  under  the  statutes: 

"War  Dbpastmritt, 
BuBiAU  07  Military  Jitsticb, 
March  21. 1870. 

"  Respectfully  returned  to  the  Secretary  of  War, 
with  the  opinion  that  tbo  applioation  of  OoTemor 
Senter  cannot  legally  bo  complied  with,  and  for  tho 
following  reasons: 

"1.  The  request  of  tho  Governor,  to  cite  his  own 
language,  is.  *  that  the  military  forces  quartered  in 
this  State  may  be  placed  at  my  disposal,  as  Execn- 
tlvo,  for  tbe  purpose  gf  cooperating,  under  my  offi- 
cial orders,  with  tho  civil  authorities  of  the  State 
for  the  suppression  of  domestic  violence  within  ita 
limits.'  itut  by  the  existing  law  (acts  of  Febmary 
28.  ITUo,  and  of  March  3, 1807)  the  military  forocs  of 
tbe  United  States,  when  employed  to  suppress  io- 
Burreotion  and  to  onforce  tbe  laws  in  a  State,  are  to 
be  employed  by  the  President  iudeoendently,  and 
under  hia  cxclusivo  direction  and  orders.  It  ia  the 
President,  and  be  alone,  who,  as  tbe  Execatire  of 
the  nation  and  Commander-in-Chief,  is  auiboriaed 
to  make  use  pf  the  land  or  naval  forces  for  the  pur- 

fiose  indicated :  and  it  is  abundantly  clear  from  the 
anguage  of  tho  statutes  that  it  could  never  have 
been  contemplated  by  Congress  that  such  force  thould 
be  placed  at  the  disposal  or  under  tho  orders  of  the 
Ooveruur  of  a  State-  Uovcinor  .Senter  bos  tbns  im- 
posed npon  the  furnishing  of  the  aid  of  tbe  military 
in  this  instance  a  condition  which  cannot  legally  bo 
complied  with  by  the  President  of  the  United  States. 

"2.  TheOovcrnor  announces  in  bis  communica- 
tion that  'truth  demands  the  admission  of  both  abil- 
ity on  my  port  tu  convene  tbe  Legialature  of  the 
State, and  full  opportunityofkoowledgo  on  tbo  part 
of  theLegislaturo  mainly  of  all  thofiLCts  upon  which 
I  have  deemed  it  a  duty  to  make  tbia  application.' 
Buttheaots  referred  lo  autboriio  the  employment 
of  United  States  troops  on  theapplioutiunuf  ttie  Ex- 
ecutive of  a  State  only  '  wbon  the  Legislature  can tiut 
be  convened;'  and  here  it  is  declared  in  tho  fullust 
manner  that  the  Legislature  can  be  ooDvencd.  and 
moreover,  that  if  convened  it  would  assemble  wiLh 

the  information  and  intcltigence  proper  fur  compre- 
lOndiog  the  situation  which  has  led  to  the  prnsFnt 
requisition.  It  is  clear  tbat  the  interfinsition  of  tho 
General  Government,  through  its  military  ufficei^, 
in  tbe  affairs  of  a  State  threatened  With  inEurrcc- 
lioncan  bo  accorded  only  in  tho  manner  and  fu rut 
pointed  out  in  tbe  law;  and  it  is  evident  that  it  was 
intended  by  the  liiw  that  tho  initiative,  in  applj  iDg 
for  the  benefit  of  the  enncimcut?.  should  be  t»kcii 
by  the  Legislature  in  evory  instance,  except  wlicrt, 
not  beln;  in  sciiaion,  it  was  legully  iia practicable  lu 
cunvene  It  at  the  time.  Inii^mach  a.^  it  is  admitted 
by  Governor  Senter  that  ihcX^eialattweaofleDtics- 
see  caiOfg^flie^I^^UhpCjv^  U»t 
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the  only  conrso  opeo  to  hits.  If  he  bellev«a  that  the 
omergeaoy  so  pointedly  dMoribcd  in  his  pftper  still 
exists,  is  to  oonvooe  tbftt  bod^  forthwith,  in  oriler 
tbftt,  if  it  concur  in  hia  views,  it  mfty  duly  make  the 
iLppeal  which  a  now  node  by  himself." 

As  I  have  said,  this  paper,  with  its  indorse- 
ment, was  referred  to  the  Committee  on  Recon- 
slruction.  The  committee  heard  the  case  en 
both  sides,  and  at  great  leogtfa.  £  am  not  pre- 
pared to  8BJ  what  was  the  result  or  bow  the 
committee  of  fifteen  were  divided.  Certain  It 
ia  that  final  conaideration  was  postjioncfd  and 
the  proofs  taken  were  never  brooght  to  light, 
altbuugb  we,  who  then  represented  the  State, 
were  exceediogty  anxions  they  should  be  made 
public,  and  have  again  and  again  requested  it. 

I  hold  in  my  hand  aoopyof  the  Chattanooga 
Daily  Times,  a  Democratic  newspaper,  of 
March  23,  1871,  which  has  a  leading  editorial 
headed  "The  Outrage  Business,"  referringto 
a  speech  made  by  Senator  Sherman,  which  is 
described  as  a  Radical  speech,  a  speech  taking 
ground  in  favor  of  putting  down  the  Ku  Klnz 
outrages  with  the  strong  arm  of  the  Govern- 
ment, &c.  And  theu  follows  this  declaration, 
to  which  I  call  the  attention  of  the  House  as 
an  admission  ftom  a  political  opponent,  and 
with  that  I  shall  leave  this  branch  of  the  dis- 
cussion and  pass  on  to  something  else: 

"Now no  person  pretends  to  denj  that  crimei, 
outrages  if  yoa  will,  are  committed  In  the  South  br 
oTffanised  oodiea  or  mukod  moraaden,  some  of 
whom  probablj  betonc  to  a  secret  political  sooietj 
known  to  the  world  as  &u  Kluz." 

That  is  an  admission  which  comes  from  the 
friends  of  the  gentlemen  on  the  other  side. 

Mr.  ELDUIDOE.  I  ask  the  genUeman  to 
read  the  balance  of  that  article. 

Mr.  MAYNAUD,  If  the  gentleman  from 
Wisconsin  [Mr.  Eldridob]  chooses  to  read 
it  afler  I  have  fioished,  he  is  welcome  to  the 
use  of  the  paper,  I  can  neither  consume  mv 
limited  time  in  reading  an  article  of  soch 
leagth,  nor  do  I  approve  of  the  sentiments 
eifiressed  ia  it.  It  is  only  in  proof  of  a  state 
of  facts,  so  often  denied  upon  the  other  side  of 
the  Hoose,  that  I  introduce  this  one  declara- 
tion as  the  admission  of  an  opponenL 

Ur.  ELDRlDaii!.  The  gentleman  koows 
very  well  that  what  he  haa  read  does  not  give 
the  idea  of  the  author  of  the  arUcUi  thiu  the 
quotation  he  has  read  does  not  tmlj  represeat 
tbe  article  itself. 

Mr.  MAYN  ARD.  I  do  not  pretend  to  give 
the  writer's  geoeral  views  nor  to  preseut  his 
argument.  He  states  a  fact.  I  use  it.  That 
is  alt.  If  the  gentleman  thinks  he  knows  more 
about  it  than  1  do,  or  if  he  thinks  he  can  make 
more  use  of  the  article,  or  a  different  use  of  it, 
or  any  use  that  will  benefit  him  bis  friends, 
he  is  at  liberty  to  do  it.  Bat  I  hope  he  will 
excuse  me  from  consuming  my  time. 

Ur.  ELDRIOGE.  I  do  not  pretend  to 
know  more  about  it  than  the  gentleman  from 
Tennessee  does.    I  know  I  do  not. 

Mr.  MAYNARD,  I  shall  not  go  into  an 
ar|ument  to  show  that  a  eondttion  of  things 
exists  in  many  parts  of  the  South  making  life 
and  property  inseouref  and  that  it  is  not  occa- 
sional, isolated  violence,  but  tbet  it  is  organ- 
ised, that  there  are  orgftniEed  bodies  of  men 
who  are  acting  with  a  common  purpose,  a  com- 
mon intelligence.  In  view  of  this  state  of  thiols 
the  President  of  the  United  States  the  other  day 
sent  a  special  message  calling  our  attention  to 
It,  and  stating  that,  in  bis  judgment,  the  law 
was  lEAdequate  for  the  emergenc^^  and  ask- 
ing ns  to  clothe  him  with  the  requisite  power. 
We  bave  not  forgotten  how,  when  that  mes- 
sage was  introdnced,  gentlemen  on  the  other 
side  commenced  a  process  of  what  is  called 
"filibustering,"  to  delay,  postpone,  pot  off. 
I  ask  the  House  if  there  ever  haa  been  a  time 
when  this  Qovernment  sought  to  lay  its  hands 
upon  tbe  rebaUion,  either  before  the  war,  or 
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during  the  war,  or  since,  that  gentlemen  on  the 
other  side  of  the  House  have  not  invariably 
interposed  to  break  the  force  of  the  blow? 
Has  there  been  such  an  instance?  No,  not 
one  I 

Now,  Mr.  Speaker,  with  sneh  continual  ex- 
hibitions of  sympathy  from  the  whole  Demo- 
cratic party,  is  it  any  wonder  that  we  have 
disturbances  in  that  part  of  the  country  ?  After 
listening  to  the  speech  of  the  gentleman  from 
Kentucky,  [Mr.  Ueok,]  does  anybody  wonder 
that  there  are  Ku  Kluz  iu  the  South?  Just 
imagine  what  that  speech  would  be,  delivered 
in  the  rural  parts  ot  Kentucky;  ana  you  have 
but  a  sample  of  thousands  of  such  speeches 
that  are  made  all  over  tbe  southern  country. 
If  any  of  you  will  take  the  trouble  to  examine 
the  sonthern  press  yon  will  find  it,  day  afler 
day  and  week  after  week,  reiterating  and  rever- 
berating the  same  sentiment,  denouncing  the 
colored  man,  the  "nigger,"  who  is  to  every 
defeated  rebel  a  standing  monument  of  humili- 
ation, denouncing  him  as  governed  by  the  very 
worst  counsel  and  as  acting  under  the  very 
vilest  passions  known  to  the  human  breast 

Every  man  who  goes  there  from  the  varions 
States  of  the  North,  under  the  provision  of 
the  Constitutiou  that  *'  the  citizens  of  each 
State  shall  be  entitled  to  all  privileges  and  im- 
munities of  ciUzens  in  the  several  States," 
^oee  there  it  may  be  with  his  capital  and  his 
industry  leeking  a  borne,  seeking  a  milder  and 
more  saliibrioDi  climate,  seeking  an  opening 
from  an  overcrowded  population  ;  goes  there 
from  choice  and  in  the  exercise  of  an  udoubted 
right.  Yet  you  hear  him  held  np  with  scorn 
and  contumely  OS  a  "carpet-bagger,"  to  use 
the  phrase  of  the  gentleman  from  Keotocky, 
reiterated  in  this  House,  I  know  not  how 
many  times,  and  out  of  it  I  know  not  how  many 
more,  as  a  man  that  is  "  sent"  down  there  as 
an  emissary,  a  spy  for  the  vilest  and  worst  pur- 
poses. Then  you  have  the  '^scalawag,"  the 
native  Unionist,  the  native  loyal  man,  the 
native  Republican,  held  up  to  odium  as  the 
enemy  of  his  region,  as  the  enemy  of  his  peo- 
ple, who  has  sold  himself  to  the  enemies  of 
bis  connttT. 

When  these  things  are  I'ung  lo  and  rung  out 
with  every  variety  of  aggravation  upon  a  peo- 
ple who  hear  them  and  nothing  else,  you  can 
well  understand  how  it  is  that  there  are  these 
organized  bands,  estimated  iu  the  State  of 
North  Carolina  to  number  forty  thousand,  and, 
perhaps^  a  proportionate  number  Ihronghout 
tbe  entire  South,  You  can  very  well  un- 
derstand how  they  go  out  on  their  nightly 
orgies  of  burning,  scourging,  and  murder. 
You  can  understand  how  they  should  devise 
some  plea  of  self  justification ;  nay,  more, 
how,  like  the  misguided  zealot  of  an  earlier 
persecution,  they  should  think  within  them- 
selves that  they  '*  ought  to  do  many  things 
contrary  to  the  name  of  the  maligned  and 
hated  "Radicals,"  shutting  them  "  np  in 
prison,"  giving  their  "voice  against  them" 
when  they  are  put  to  death,  puntsbiog  them 
oft,  and  compelling  them  to  blupkeme,  and 
being  ezceedingly  mad  against  them,  perse- 
cuting them  "even  unto  strsnge  cities."  You 
can  understand  how  these  instances  of  suffer- 
ing and  outrage  and  cruelty  arouse  and  excite 
so  little  attention  and  sympathy  in  commun- 
ities where  nioe  tenths  of  the  people  ru^rd 
them  as  at  most  but  irregular  justioot  and  have 
no  feeling  for  the  victimsbut  that  it  serves  them 
right.  And  in  that  light  I  was  verv  grateful 
to  tbe  gentleman  from  Kentucky  [Mr.  Beck] 
for  giving  us  a  sample  of  the  sort  of  material 
that  passes  for  oratory  and  argument  and  elo- 
quence throughout  so  large  a  portion  of  the 
southern  country. 

Tbe  President's  message,  however,  by  tbe 
prevailing  good  sense  of  the  House  wh  referred 
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to  a  committee,  and  they  have  reported  a  bill 
of  fbur  efficient  sections,  the  fifth  section  not 
being  important. 

Mr.  GARFIELD,  of  Ohio,  Beforethecen- 
tleman  proceeds  to  the  consideration  of  the 
bill,  will  he  jiermit  me  to  ask  him  a  question 
for  information? 

Mr.  MAYNARD.  Undoubtedly. 

Mr.  GARFIELD,  of  Ohio.  I  desire  to 
know  of  my  friend  from  Tennessee  [Mr.  Mat- 
NARO]  whether  the  trouble  U  with  the  execu- 
tive authorities  of  the  State,  or  with  the  courts, 
or  with  the  administrative oEBcers  of  the  courts, 
the  sheri£b,  and  persons  of  that  sort,  or  is  it 
with  the  juries?  Where  is  now  tho  trouble 
about  tbe  ezecution  of  the  lav  and  the  preser- 
vation of  the  peace?  I  ask  the  question  wholly 
for  information. 

Mr.  MAYNARD.    So  I  understand. 

Mr.  GARFIELD,  of  Ohio.  I  want  the  gen- 
tleman, who  is  familiar  with  the  subject,  to  tell 
us  what  the  trouble  is. 

Mr.  (lAYNARD.  I  will  take  tbe  ease  as 
presented  by  Governor  Senter,  of  Tennessee. 
The  Legislature  had  stripped  him  of  all  execu- 
tive authority  by  repealing  laws  that  had  been 
passed  with  the  view  of  giving  the  Execuiive 
power  to  protect  the  citizens  oftbe  Stale.  They 
had  repealed  the  Ku  Kluz  law,  the  militia 
law,  thejury  law,  the  law  allowing  Union  sol- 
diers to  go  armed,  to  say  noihing  of  the  com- 
mon carriers'  law  and  the  taws  lor  the  protec- 
tion of  the  poor  laborer.  Laws  were  also  re- 
pealed that  bad  been  passed  giving  the  sheriffs 
power  to  call  upon  an  armed  posse  to  support 
them.  Governor  Senter,  in  his  message,  as  we 
havo  seen,  did  not  hesitate  to  charge  that  the 
men  who  by  their  official  position  were  clothed 
with  power  to  preventand  repress  these  troubles 
were  in  complicity  with  the  organized,  armed, 
and  disguised  authors  of  tbem. 

Why,  sir,  it  was  bnt  the  other  day  that  I  was 
alluding  to  it — it  may  have  been  two  weeks  ago, 
I  think  it  was  hardly  so  long — a  band  of  difl- 
goised  men  in  the  county  of  Rutherford,  in 
which  county  is  the  city  of  Murfreesborough, 
went  at  nifiht  to  the  house  of  Wiley  Kimbro, 
an  old  coKired  man,  who  was  there  with  his 
family  and  perhaps  a  kinsman,  and  attempted 
to  break  and  to  enter  his  domicile  by  force. 
While  they  were  endeavoring  to  do  that,  the 
owner,  under  these  circumstances  of  menace 
and  terror,  from  his  humble  "  castle  of  de- 
fense" fired  and  killed  one  of  the  party  and 
drove  off  the  resL  The  man  killed  was  found 
to  be  the  constable  of  the  district,  and  one  of 
tbe  others  was  the  sheriff  of  the  county. 

Mr.  BRIGHT.  Will  the  eentleman  be  kind 
enough  to  tell  us  the  name  of  tbo  one  who  was 
killed,  and  to  state  of  what  politics  he  was 
and  wnat  was  the  occasion  of  the  outrage  ? 

Mr.  MAYNARD.  I  am  not  acquainted  with 
any  oftbe  parties.  The  information  I  have  is 
that  the  man  who  was  killed  was  not  of  my 
politics ;  and  perhaps  that  is  as  far  as  I  should 
go.  For  I  protest  that  these  outrages  shall 
not  go  unredressed,  by  whomsoever  perpe- 
trated. If  Republicans  are  guilty  let  them  bear 
the  odium  and  suffer  the  punishment ;  let  jus- 
tice be  done,  fall  where  it  may.  Protection  for 
all,  impunity  for  none. 

Mr.  BRIGHT.  Was  not  the  name  of  the 
party  Inman,  and  was  he  not  a  Federal  sol- 
dier ?  Is  tbe  gentleman  informed  on  that  sub- 
ject? 

Hr.  MAYNARD.  In  thepublisbed  aocounU 
be  is  called  Pat  Inman.  1  am  not  informed 
about  his  military  services )  possibly  I  bave 
seen  a  statement  to  tbe  effect  that  perhaps  he 
bad  been  at  one  time  or  another  in  both  armies. 
About  that  I  am  not  at  all  certain.  I  have 
alluded  to  the  fact  to  show  that  he  was  a  repre- 
sentative man;  he  was  an  officer,  the  ch(^«t)^ 
of  that  people,[^tlM^JM!»ALi4Jt^*i) V 
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edge  of  Ratberford  coaaty,  with  its  Republican 
vote  limited  ia  extent,  that  there  are  very  few 
Republican  coQBtabteeor  sberifiB  in  thatcounty. 

Mr.  BRIGHT.  Another  question  ;  and  par- 
don me  for  trespassing  oq  your  time.  I  ask 
you  whether  the  negro  who  shot  the  man  waa 
not  arraigned,  tried,  and  aequitted? 

Mr.  MAYNARD.  Certoiolr  he  was.  My 
colleague  doea  not  refer  to  it,  Ihope,  as  though 
it  was  something  very  astonishing  or  ver^  re- 
markable. But,  as  I  understand  the  facts, 
no  attempt  was  made  by  the  local  officers  to 
arrest  the  aggressors.  And  it  was  only  when 
the  Federal  authorities  went  there,  under  our 
taw  of  last  summer,  to  enforce  the  fourteenth 
amendment,  that  they  were  arrested  and  bound 
over  to  answer  for  their  ctime. 

But  this  is  leading  me  off  from  my  argument. 
I  referred  to  it  only  by  way  of  answering  the 
question  put  to  mo  by  the  gentleman  from 
Ohio,  [Mr.  QAitriEiJ>.]  And  I  will  refer  the 
geai  li3man  to  the  testimony  taken  in  the  North 
Carolina  investigation,  cited  yesterdav  by  the 
gentleman  from  PennByWania,  [Mr.  Kem.et.J 
It  will  be  found  bjr  reference  to  that  testimony 
that  parties  belonging  to  the  organization  speak 
of  lueir  obligation  to  testify  as  witnesses  in 
behalf  of  their  associates,  and  to  serve  them 
as  Jurors  when  sitting  upon  their  trial. 

I  was  proceeding  to  hurriedly  run  over  the 
priucipal  features  of  this  bill,  and  I  ask  the 
attention  of  the  Hoose  while  I  do  so,  in  order 
that  members  may  see  whether  there  is  any- 
thing, uod  if  80  wb^  it  exactly  ia,  in  the  bill 
whiui  is  objectioDi^le.  The  first  section  pro- 
vides— 

That  any  porsoa  wha,  ooder  color  of  any  law, 
eUtuto.  oruinance,  regulation,  custom,  or  usue  of 
any  State,  shall  Bahjeot,  oroauas  to  be  lut^eotea,  any 
ponoa  within  thaiuriadiotlon  of  tho  United  States  to 
tho  depriraUon  of  any  rithia.  privileges,  or  immuni- 
ties secured  by  the  Constitution  of  the  United  States, 
shall,  any  such  taw,  statute.  ordlnaDoe.  regalaUon, 
ODBtom,  or  usase  oi  the  State  to  the  contrary  not- 
withstandios.  he  liable  to  tho  party  injured  in  an 
action  at  lavr,  suit  in  equity,  or  other  proper  pro- 
ceodioK  for  redress. 

Pray,  tell  me  who  objects  to  that?  I  sup- 
pose there  is  not  much  objection  to  it,  from 
tht!  fact  that  80  far  tiiere  has  been  very  little 
said  about  it.  It  simply  deolarea  ia  sobstaoce 
that  whoever  interferes  with  the  rights  and 
immuniUes  granted  to  the  citizen  by  the  Con- 
stitution of  the  United  States,  though  it  may 
be  done  under  State  law  or  State  regulation, 
shall  not  be  exempt  from  responsibility  to  the 
party  injured  when  he  brings  suit  for  redress 
either  at  law  or  in  equity. 

Bat  let  us  go  on  a  little  further.  The  second 
section  provides — 

That  if  two  ori^ore  persons  shall,  within  thelimits 
of  any  State,  band,  oouapiro,  or  combine  together  to 
do  any  act  in  violaUttn  of  the  rishis.  iiriTiieges,  or 
immunities  of  any  person,  to  which  he  is  entitled 
under  the  Constitution  uidlaws  of  the  United  States, 
which,  committed  within  a  place  under  tho  sole  and 
exclusive  Jurisdiction  of  the  United  Stoles,  would, 
under  any  law  of  the  United  States  then  in  force, 
constitute  the  crime  of  ettbermnrder.mansUushter, 
mayheiD,  robbery. assault  and  battery,  perjury,  sub- 
oraation  of  penury,  criminal  obstraotion  of  le^al 

SrocesB,  orresistanee  of  oiBoenindiaeharce  of  official 
uty.  arson,  or  lareeny;  and  if  one  or  more  of  the 
parties  to  said  conspirmoy  or  combination  shall  do 
anyootto  effeot  the  ohJeot  tberaof.  all  the  parti ea 
to  or  engaged  in  said  eonspiraoy  or  combination, 
whether  pruelpals  or  accessories,  shall  be  deemed 
guilty  01  a  fUoay,  and.  upon  eonvietion  thereof 
shall  be  liable  to  a  penalty  of  not  exceeding  $10,000 
or  to  imprisonment  not  exceeding  ten  years,  or  both, 
at  the  discretion  of  the  court. 

I  should  not  deem  it  necessary  to  do  more 
than  read  this  provision  if  we  bad  not  been 
told  that  it  proposes  to  punish  men  for  assault 
and  battery,  for  larceny,  and  other  (»ime8,  over 
vhicb,  when  committed  within  the  limits  of 
a  State,  it  is  tapposed  the  courts  of  the  United 
States  can  have  no  jurisdiction.  That  is  not 
the  snbstance  of  the  provision.  The  offense 
against  which  it  ia  directed  is  the  conspiring 
aifd  combining  together  to  dp  (i|ese  tM°6^>  <t°'^ 


then  partially  or  wholly  carrying  them  into 
execution.  It  is  the  conspiracy,  the  wicked 
and  unholy  combination  which  constitutes  the 
crime-and  is  to  be  punished. 

Mr.  GARFIELD,  of  Ohio.  If  it  will  not 
interrupt  the  gentleman,  I  should  be  very  glad 
if  be  would  stale  to  the  House  what  are  the 
"  rights,  privileges,  or  immunities  "  alluded  to 
in  the  second  section,  against  which  the  con- 
spiracy must  be  leveled  in  ord^r  to  bring  it 
within  the  purview  of  the  section. 

Mr.  MAYNARD.  I  suppose  it  embraces  all 
privileges  and  immunities  secured  by  the  Con- 
stitution \  toT  example,  those  guarantied  by 
the  constitutional  provision  I  have  just  cited, 
securing  to  citizens  of  each  State  "all  privi- 
leges and  immunities  of  citizens  in  the  several 
Slates."  It  wouldinctude  also  theright  of  voting 
secured  by  the  fifteenth  amendment;  it  would 
include  any  of  the  personal  rights  which  the 
Constitution  guaranties  to  the  citizen — freedom 
of  speech,  of  the  press  j  in  religion,  in  house, 
papers,  and  effects ;  from  arrest  without  war- 
rant, from  being  twice  pot  in  jeopardy  for 
the  same  offense  ;  indeed,  every  personal  right 
enumerated  in  the  Gonstitulioo.  Under  this 
section  I  hold  that  if  a  body  of  men  conspire 
to  drive  out  all  the  northern  men,  all  the 
"Yankees,"  all  the  "carpet-baggers"  from 
the  community,  their  offense  comes  within  the 
condemnation  of  this  provision.  If  they  com- 
bine to  prevent  the  colored  men  from  voting, 
the  case  is  the  same.  If  they  combine  to  pre- 
vent men  from  voting  the  Uepablican  ticlcet, 
the  provtiion  meets  that  case.  And  in  this 
couueetion  let  me  say  that  this  Congress  will 
be  recreant  to  its  duty  if  it  stops  short  of  mak- 
ing it  just  as  safe  anywhere  in  the  country  to 
vote  the  Republican  ticket  as  it  ia  to  vote  the 
Democratic  ticket. 

Now,  it  is  very  remarkable  that  all  the  efforts 
which  have  been  made  to  preserve  the  parity 
of  the  ballot-box,  to  secure  ibe  right  of  suf- 
frage, to  prevent  any  interference  with  it  by 
fraud  or  violence,  have  come  from  this  side 
of  the  House,  while  all  the  resistance  to  those 
efforts  has  come  from  the  other.  This  fact 
of  itself  should  and  will  make  the  country 
pause  and  inquire,  "  Why  is  it  that  one  side 
IS  seeking  an  honest  ballot  and  the  other  is 
interposing  every  posBible  objection  to  every 
law,  regulation,  or  restricdon  directed  to  that 
end?" 

Then  we  come  to  the  third  secUon  of  the 
bill,  which  provides — 

That  in  all  oases  where  insurrection,  domestic  vio- 
lence, unlawful  oombinationa,  or  conspiracies  in  any 
Slate  shall  so  far  obstruct  or  binder  the  execution 
of  the  laws  thereof  as  to  deprive  any  portion  or  class 
of  tbo  people  of  such  State  of  any  of  the  rlsbts.  priv- 
ileges, or  immunities  named  in  and  secured  by  this 
net,  and  the  conutitaled  autboritics  of  sucli  State 
shall  either  be  unable  to,  or  shall,  from  any  cause, 
fail  in  or  refuse  protection  of  tho  people  in  such 
"  fa 


deemed  a  denial  by  such  SUbte  of  the  equal  proteo- 
UoD  of  tbelaws  to  nbich  they  ore  entitled  under  the 
fourteenib  article  of  amendments  to  the  Constitolion 
of  tho  United  States. 

I  ask,  is  there  aay  gentleman  in  this  House 
who  is  prepared  to  gainsay  or  deny  the  validity 
of  that  proposition  ?  If  these  things  are  done 
as  is  declared  here,  is  any  gentleman  prepared 
to  maintain  here  and  now  that  it  is  not  a  denial 
by  a  State  of  eqnal  protection  under  the  law? 
If  that  is  so,  then  it  provides — 

And  in  all  such  oases  It  shall  be  lawful  for  the 
President,  and  it  shall  be  his  duty,  to  take  such 
measures,  by  the  employment  of  the  militia  or  the 
land  and  naval  forces  of  the  United  Steles,  or  of 
either,  or  by  ether  means  as  he  may  deem  neces- 
sary for  thesnppressionof  such  iasarreotion,  domes- 
tic violence,  or  combinations ;  and  any  person  who 
shall  be  arrested  under  theprovisions  of  tais  and  the 
preceding  section  shall  be  delivered  to  tho  marshal  of 
the  proper  dlatriot  to  be  dealt  with  according  to  law. 

Who  will  assert  that  the  remedy  here  pre- 
scribed does  not  logically  follow  the  wrong? 


Then  the  fourth  section,  which  perhaps  lias 
called  forth  the  moat  animadversiou,  provides 

I  hat- 
Whenever  in  any  State  or  part  of  a  State  tho 
unlawful  combiniitiona  named  in  the  preceding  sec- 
tion of  this  act  shall  bo  organised  and  armed.  luitl 
so  numerous  and  powerful  as  to  be  able,  by  violanee. 
to  cither  overthrow  or  set  aldefiaoeethe  constUnte«l 
anthoritioB  of  such  Slate,  or  when  the  constitDtcd 
authorities  are  in  complicity  with,  or  shall  conDlva  M 
tho  unlawful  purposes  of,  such  powerful  and  arm«d 
combinations;  and  whenever,  by  reason  of  oither  or 
all  of  the  causes  aforesaid,  the  conviction  of  soeb 
offenders  ana  the  preservation  of  the  pnblio  safety 
shall  become  in  such  distriot  impraoticable.  in  evary 
such  case  such  combinations  sliitll  be  deemed  m  re- 
bellion ugainstthcQovemmentof  the  United  States. 

And  I  repeat  the  same  question  to  gentle- 
men here :  is  any  one  prepared  to  say  that 
such  exhibitions  of  lawlessness  do  not  consti- 
tute rebellion?  We  were  told  awhile  ago  that 
the  Constitution  had  something  to  say  defining 
rebellion.  The  Constitution  speaks  of  rebel- 
lion, but  it  was  not  deemed  necessary  br  the 
framers  of  that  instrument  to  define  it.  Ilere 
is  a  definition  of  the  term  "rebellion,"  not  the 
only  definition,  but  still  a  definition  of  one  state 
of  things  which  constitates  rebellion  against 
the  Government;  and  I  challenge  any  fiur- 
minded  lawyer  or  any  Clber  to  controvert  that 
this  is  a  fair  interpretation  of  that  term.  In 
case  rebellion  exists,  as  so  indicated,  then — 

During  the  continuance  of  such  rebellion,  and 
within  the  limits  of  the  district  which  shall  be  so 
under  the  sway  thereof,  such  limits  to  bo  prescribed 
by  proclamation,  it  shall  be  lawful  for  the  Prcsideat 
of  the  United  SUtes,  when  in  his  lodgment  the  nab- 
He  safety  shall  require  it,  to  uiipead  the  privileffc* 
of  the  writ  of  AoMos  eorpw*. 

This  last  provision,  however,  remains  in 
force  only  until  the  lat  day  of  June,  1872. 

My  friend  from  New  York  [Mr.  Brooks] 
protests  against  the  universality  of  this  law. 
He  says  there  are  several  of  the  southern  States 
in  which  it  is  alleged  there  are  disorders  and 
yet  this  law  is  general.  And  why  not?  When- 
ever any  State,  I  submit,  whether  Massacbn- 
setts,  Ohio,  or  Mississippi,  cannot  by  reason 
of  rebellion  enforce  its  laws  as  contemplated 
by  the  Constitution,  then  power  ought  to  exist 
somewhere  to  put  it  down.  It  is  true  that  at 
the  time  of  the  whisky  rebellion,  when  Gen- 
eral Washington  sent  his  message  to  this  House 
declaring  its  existence  and  asking  to  be  clothed 
with  power  to  suppress  it,  Congress  thought 
proper  in  passing  the  law  for  that  purpose  to 
limit  his  power  to  the  four  western  counties  of 
PeonsylvanTa,  but  they  might  have  extended  it 
to  all  the  counties,  and  to  all  the  States  if  they 
had  chosen  to  do  so. 

This  bill,  like  every  other  measure  which 
has  been  proposed  for  the  suppression  of  the 
rebellion,  is  assailed  on  constttuUonal  grounds 
and  the  alleged  want  of  power  in  Congress  to 
pass  it.  I  have  listened  to  this  constitational 
argument  for  ten  years,  so  that  it  has  become 
somewhat  familiar.  As  I  have  said,  therenever 
was  a  proposition  contemplating  the  suppres- 
aiou  ot  the  rebellion  or  keeping  iC  down  which 
was  not  assailed  by  the  othersideof  the  House 
as  being  in  violation  of  the  Constitution.  We 
have  heard  preciselythe  same  arjg;umeots urged 
that  we  have  heard  against  this  bill  to-dsy, 
yesterday,  and  the  day  before,  and  are  yet  to 
hear  to-morrow  and  the  next  day.  I  will  not 
go  over  the  ground,  especially  as  the  gentleman 
who  opened  the  debate  dwelt  upon  it  with 
much  iorce  in  the  discussion.  He  carried  it 
as  far  as  it  was  necessary  to  go.  With  his  per- 
mission, I  will  refer  to  one  constitutional  pro- 
vision of  which  he  made  excellent  use,  since  it 
is  in  the  line  of  my  aigument.  So  happy  was 
onr  Government  during  the  first  seventy  years, 
so  general  the  attachment  and  devoUon  to  it, 
there  was  very  seldom  any  occasion  to  invoke 
its  high  powers,  its  commanding  authority. 
There  was,  perhaps,  only  one  question  which 
ever  m&i     filled  its 
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vij^oroas  featnnB,  and  that  was  the  institutioa 
of  slaveiy.  Slavery  existed  over  a  section, 
in  territorial  extent  perhaps  more  than  a  half 
of  the  coantr; ;  estimated  by  popnlation  and 
wealth,  perhaps  somethinfi;  less.  It  was  very 
much  foaterea  and  carefully  protected  where 
it  existed.  In  the  other  parts  of  the  country 
it  was  exceedingly  unpopular;  to  the  moral 
sentiments  of  many  people  odious. 

That  sb^  of  thioga  existed  for  years.  We 
all  recollect  the  impatience  exhibited  becaase 
of  the  protection  to  slavery  aniformly  afforded 
by  the  Oeneral  Qovemment  under  the  Consti- 
tution. Federal  authority  was  invoked  from 
the  beginning  of  the  Ooverament  until  the  be- 
ginning of  the  war  to  assist  in  the  recapture 
and  return  of  fugitive  slaves.  So  effectually 
had  it  been  done  that  Mr.  Buchanan,  in  bis 
last  annual  message,  congratatated  the  country 
that  there  bad  not  been  a  single  instance  nnder 
his  administration  where  the  laws  for  that  pur 
pose  had  not  been  executed.  And  even  afler 
ilr.  Hncoln  came  in,  during  the  few  weeks 
that  elapsed  between  his  inauguration  and  the 
opening  of  the  war  by  firing  upon  Fort  Sum- 
ter, ona  instance  at  least  occurred — and  prob- 
ably^ there  were  more — in  which,  under  his 
administration,  the  fugiUve  slave  law  of  1850 
was  executed.  All  this  exercise  of  power  de- 
pended upon  a  short,  a  very  short  article  in 
the  Constitution.    It  is  as  follows: 

"No  person  held  to  iervic«  or  labor  in  one  State 
under  the  laws  theroof.  OMapinc  Into  another,  •hall 
in  cooaeqaeooa  of  any  law  or  regulation  thorein  be 
discharged  from  such  servioe  or  labor,  bat  shall  be 
delivered  np  on  elatm  of  the  party  to  whom  noh 
■ervioe  or  labor  may  ba  due." 

This  clanse  came  under  diaeneeion  before 
the  Supreme  Conrt  in  1842,  in  the  case  of 
Priggos.  The  Commonwealth  of  Pennsylvania. 
The  court  held  that  under  this  provision  of 
the  Constitution  it  was  the  duty  of  the  Federal 
Government  actively  to  interfere  and  return 
the  fugitive  to  his  owner,  and  that  the  Federal 
Government  had  the  sole  and  exclusive  power 
of  doingiL  The  first proposiUon  was  nnani- 
mous.  From  the  latter  several  of  the  judges 
dissented,  holding  that  the  State  might  inter- 
pose and  assist  the  Federal  Government  in 
executing  this  part  of  the  Constitution.  I 
invite  the  attention  of  the  House  to  a  single 
paragraph  in  the  opinion  of  Judge  Story,  who 
announced  the  decision  of  the  court.  It  wiH 
found  in  IG  Peters,  at  page  615.    He  says : 

'If  indeed  tho  Constitatiou  guaranties  the 
right"—. 

That  is,  the  right  to  enforce  the  delivery  of 
the  fugitive  slave — 

"  If  indeed  the  Constitution  guarantees  the  right, 
and  It  it  requiree  the  delivery  npon  the  claim  of  the 
owner,  as  cannot  well  be  doubted,  ibo  natural  in- 
ference certainly  is  that  tho  national  Govcromont  is 
clothed  with  the  appropriate  authority  and  functions 
to  enforce  it.  Tho  fundamental  principle  applioa- 
ble  to  all  cases  of  this  sort  would  seem  to  be  that 
vihare  th«  «nd  it  rtquired  Ike  meant  are  given,  nnd 
where  Ihe  d>tti/  it  enjoined  ike  ejnlitv  to  per/ana  it  it 
eontemplated  la  exiH  an  the  part  "/tha/HHetionariee  to 
whom  it  i»  inlrueled." 

Upon  that  principle,  bo  enunciated  by  the 
eminent  jurist,  declnriog  the  effect  of  the  short 
paragraph  in  the  Constitution,  depended  for 
seventy  years  the  largest  properly  that  was 
held  in  the  United  States ;  at  tlie  close  of  that 
period  property  in  four  million  human  beings, 
representing  $4,000,000,000 ;  property  that  was 
held  more  securely  than  any  other  property  of 
any  kind,  held  so  securely  that  the  Superin- 
tendent of  the  Eighth  Census  declared  in  his 
report  that  the  loss  by  fugitive  slaves,  one  year 
with  another,  throughout  the  entire  South,  did 
not  equal  the  daily  loss  by  fluctuation  in  stocks 
bought  and  sold  in  Walt  street.  There  never 
was  such  an  execution  of  taw.  It  was  well- 
nigh  absolnto  and  coinnlete. 

Mr.  SHELLABAUGEll.  I  am  reminded, 
by  the  allusion  cf  Ihe  geutleiqaif  [q  the  Prigg 


case,  of  a  later  caset  of  Jonet  lu.  Van  Zandt, 
where  every  point  to  which  the  gentleman  has 
alluded,  ill  the  cose  he  has  cited,  was  again 
passed  upon  by  the  Supreme  Court. of  the 
United  States,  in  the  opinion  of  Judge  Wood- 
bury, where  he  says  that  every  provision  of  the 
Federal  Constitution  it  is  the  daty  of  Congress 
to  enforce  by  legislation,  using  that  very  word, 
and  that  that  is  just  as  applicable  in  a  case 
where  the  power  is  not  express  as  where  it  ia^ 
it  beinr  a  provision  of  the  Federal  ConsUtution. 

Mr.MAYKARD.  I  preferred,  Mr.  Speaker, 
to  limit  my  citation  to  an  early  opinion  of  the 
Supreme  Court,  given  before  slavery  as  a  polit- 
ical question  had  been  supposed  to  enter  into 
the  considerations  of  that  high  tribunal.  And 
I  did  so,  not  for  the  purpose  of  reaching  gen- 
tlemen npon  the  other  side  of  the  House,  but 
for  the  purpose  of  calling  the  attention  of  some 
of  our  friends  on  this  side,  that  they  mi^ht 
understand  how  this  portion  of  the  Constitu- 
tion was  construed  long  anterior  to  the  time 
when  these  political  topics  were  agitated,  and 
when  the  aecislons  of  the  Supreme  Court, 
whether  rightly  or  otherwise,  had  lost,  at  least 
in  the  estimation  of  some  of  our  friends,  a 
portion  of  their'  former  controlling  authority. 

I  have  here  before  me  the  fugitive  slave  law 
of  1850,  enacted  subsequently  to  the  decision 
in  the  Prigg  case.  I  will  not  now  read  it,  but 
I  will  ask  gentlemen  to  again  recur  to  the  penal 
sections  of  that  law.  They  will  there  find  the 
roost  effective,  the  most  stringent  penal  legis- 
lation to  be  found  upon  our  statute-boolcs, 
making  even  the  secreting,  the  concealing,  the 
conniving  at  the  escape  of  a  fugitive  slave  an 
offense.  And  we  know  historically,  and  as 
matter  of  fact,  that  there  were  not  wanting 
instances  in  which  those  provisions  were  en- 
forced; that  men  languished  in  prison  month 
after  month  for  violating  this  law  enacted  by 
Congress,  and  again  and  again  declared  by  the 
conrta  to  be  constitutional. 

Now,  I  ask  gentlemen  on  this  side  of  Uie 
House — for  I  am  well  aware  that  an  appeal  to 
the  other  side  would  be  vain ;  political  neces- 
sity would  compel  them  to  reject  any  such 
appeal ;  1  ask  gentlemen  on  this  side  of  the 
House  whether  a  provision  of  the  Constitu- 
tion (I  refer  to  the  ofl-qooted  first  section  of 
the  fourteenth  article  of  amendments)  that  was 
intended  to  be  in  the  interest  of  freedom,  in 
Che  interest  of  personal  security,  in  the  inter- 
est of  equal  civil  and  political  nghts — whether 
such  a  provision  does  not  carry  with  it  the 
same  power  of  self-enforcement  that  the  other 
provision  did,  which,  to  say  the  least  of  it,  to 
put  it  in  the  mildest  form,  was  intended  in 
the  interest  merely  of  property? 

It  is  admitted  that  the  Government  baa  power 
to  protect  its  mails,  has  power  to  protect  its 
coins,  has  power  to  protect  its  collectors  of 
revenue,  hais  power  to  protect  ite  cnstotos  offi* 
cers;  all  this  may  be  done.  But  it  is  con- 
tended that  for  the  protection  of  the  citizen 
in  the  enjoyment  of  his  highest  and  beat  and 
dearest  rights — rights  secured  under  the  Con- 
stitution; rights  anterior  to  the  Constitution 
and  above  all  constitutions ;  rights  as  old  and 
as  broad  as  humanity,  the  rights  of  life  and 
liberty,  of  speech  and  opinion ;  the  right  to  go 
unchallenged  from  State  to  Stalb,  wherever 
interest,  inclination,  or  caprice  may  take  him — 
be  is  dependent  upon  the  good  or  the  ill  will  of 
the  local  community  in  which  he  may  happen 
to  be. 

Something  has  been  said  to  the  effect  that 
individual  safety  and  security  is  best  protected 
by  the  American  people.  That  is  all  true;  I 
concede  it  in  its  largest  sense.  But,  in  a  lim- 
ited and  uarrower  sense,  the  unpopular  man, 
the  man  who  entertains  odious  sentiments, 
the  man  whose  religion,  it  may  be,  la  at  vari- 
ance with  the  common  belief,  the  man  whose 


political  views  do  not  accord  vith  the  generally 
received  opinions  of  the  community  in  which 
be  resides,  finds  his  personal  security  very 
often  in  peril  from  the  ebullitions  of  passion 
and  the  gusts  of  anger  which  a;;itate  nis  im- 
mediate neighbors,  and  which  are  not  regulated 
or  iuBuenced  by  the  wider  and  broader  opin- 
ions that  obtain  elsewhere  in  the  land  and 
among  the  whole  people. 

It  was  because  of  this  local  animosity,  to 
which  all  are  some  time  or  other  exposed,  that 
this  provision  was  put  into  the  fourteenth  article 
of  amendments.  '1  hey  who  framed  that  amend- 
niout — 1  might  say  we  who  framed  it,  for  many 
of  us  here  were  engaged  in  it — enacted  it  to 
meet  an  emergency  precisely  of  this  kind. 

I  have  alluded  to  the  case  of  the  northern  man 
in  some  portions  of  the  Sonth.  We  were  told 
on  yesterday  by  the  ^ntleman  from  Alabama 
[Ur.  Dox]  that  in  bis  State  the  northern  man 
was  secnre ;  that  he  was  not  called  in  question 
there  by  reason  of  bis  origin,  or  the  part  of 
the  country  from  which  he  came.  I  was  glad 
to  bear  it ;  I  would  be  still  more  gratified  if  I 
could  believe  it,  not  onljr  of  his  district,  bat  of 
the  entire  South.  And  in  saying  this  I  do  not 
wish  to  be  understood  as  making  the  slightest 
imputation  upon  the  gentleman  who  stated,  1 
have  no  doubt  candidly,  what  he  thought  to  be 
true,  and  what  he  baa  evidence  to  establish. 
1  certainly  hope  he  is  not  mistaken.  But  in 
giving  testimony  on  such  subjects  there  are 
two  classes  of  witnesses,  either  one  of  which, 
if  listened  to  alone,  will  certcunly  mislead.  One 
class  are  they  who  knowingly  and  intentionally 
and  pnrposely  pervert  the  truth ;  the  other  class 
are  tuey  who  do  not  tell  the  truth  nmply  because 
they  do  not  know  it. 

'i  here  are  gentiemen  in  the  South,  men  whom 
I  respect  and  who  are  entitled  to  the  respect 
of  all,  who,  if  they  are  appealed  to,  will  tell  you 
that  there  is  a  general  state  of  quiet  and  har- 
mony and  peace  in  tbeir  communities.  They 
see  nothing  else;  these  outrages  that  so  shock 
ua  are  never  committed  in  their  presence  ;  they 
never  see  them ;  they  never  engage  in  them. 
They  would  frown  upon  them  if  they  were 
appealed  to  to  give  them  their  sanction,  and  the 
perpetrators  never  lend  them  their  confidence. 
So  they  know  nothing  by  information  on  that 
side.  The  victims  of  these  outrages  never  go  to 
them,  because  they  are  apprehensive  that  they 
would  receive  nosympatby;  so  AcQrhear  noth- 
ing from  the  other  side.  And  they  live  along* 
good ,  easy-going,  honest,  unsuspecting  men,  in 
the  midst  of  this  condition  of  things,  as  igno- 
rant of  it  as  it  is  sometimes  possible  for  men 
to  be  of  a  great  deal  that  goes  on  unsuspected 
and  unobserved  in  the  midst  of  their  own  fami- 
lies. Why,  sir,  they  are  that  trusting,  confid- 
ing, credulous  class  of  people,  of  whom  we 
always  had  a  great  many,  who  would  tell  you 
witii  the  greatest  faith  m  the  world  that  their 
"niggerSf  as  they  called  them,  would  not 
have  their  liberty  if  they  could.  You  could 
not  get  them  to  take  it ;  they  would  not  have 
it  as  a  boon.  This  was  the  general  sLalcuient 
before  the  war  and  during  the  war.  Although 
these  men  would  declaim  generally  against  tlio 
bad  faith  and  bad  condnct  of  the  slaves,  ihpy 
would  tell  you  that  ''the  Yankees  might  do 
what  they  pleased  with  theirs,  they  would  nevur 
get  them  to  leave  them ;  they  would  not  follow 
the  Federal  Army,  uor  would  they  reveal  any 
family  secrets  or  disclose  the  places  of  con- 
cealment where  goods  were  hidden  to  ket-p 
them  from  the  Yankee  maranders."  They 
were  most  profoundly  astonished  when  thu 
bine  wagons  came  along  to  find  that  their  own 
tnisted  slaves  were  the  very  ones  to  point  out 
supplies. 

Such  things  are  so  familiur  a.^  to  excite  no 
surprise.  'Ihis  class  of  people  do  not  know, 
I  have  ^<\:^^^^^^*'ij^X^l^J^i^^''- 
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lence,  the  maraading,  the  whippings,  the  mar- 
ders,  the  secret  midaigbt  gathertnea  of  vhich 
we  have  heard  so  much,  aod  of  which  the 
testimony  is  so  fall.  Heace,  when  they  come 
here  they  tell  as  ia  the  best  of  faith  that  every 
thing  around  them  is  perfectly  peaceful  and 
quiet. 

Mr.  DOX.  As  the  geatleman  has  alladed 
to  ine,  and  has  referred  to  my  unsophisticated- 
ness.  my  disposilion  not  to  observe  whatis  eoing 
on,  1  hope  be  will  permit  me  to  say,  ana  will 
accept  my  statement  as  that  of  a  gentleman 
whose  veracity  he  cannot  doubt,  that  I  have 
never  seen  the  slave  who  would  not  take  his 
freedom.  I  will  eay,  further,  that  I  was  one 
of  those  who,  in  1857,  made  provision  for  the 
manumission  of  their  slaves  and  for  their  sup- 
port after  manumission.  I  claim  to  be  as 
observant  of  what  is  going  on  aa  the  gentleman 
from  Tennessee;  ana  so  &r  as  my  diitriot  is 
concerned,  I  refer  to  men  of  all  parties  aa  to 
whether  I  am  likely  to  have  cognizance  of 
facts  occurring  in  my  portion  of  the  State. 

Mr.  MAYNABD.  I  am  very  glad  to  bear 
these  statements  of  the  geatleman  from  Ala- 
bama, [Mr.  Dos.]  They  do  him  in&nite  credit. 
1  understood  him  yesterday  to  speak,  not  from 
personal  knowledge,  but  from  information. 
Of  conrie  there  ia  much  of  which  he  cannot 
speak  from  personal  knowledge. 

Mr.  DOX.  Does  the  geatleman  speak  from 
personal  knowledge  when  he  makes  these 
charges  against  the  people  of  the  South  or  of 
his  own  State?  As  I  understand,  he  does  not 
speak  from  personal  knowledge. 

Mr.  MAYNAHD.  I  have  attempted,  Mr. 
Speaker — and  I  see  no  occasion  for  any  exbi* 
bition  of  feelinj; — I  have  attempted  to  array 
Uie  proofs  and  give  my  sources  of  informa* 
tlon,  or  at  least  to  refer  to  them ;  and  if  I  have 
not  succeeded  in  doing  so  I  have  been  very 
unfortunate.  Of  coarse  I  do  not  speak  from 
personal  knowledge;  for,  as  is  well  known, 
the  people  tbroogb  my  own  immediate  region 
never  went  into  the  rebellion.  The  overwhelm- 
ing majority  of  East  Tennessee  remuned  stead- 
fast in  their  loyalty  from  the  beginning.  As  a 
conseqnence,  she  has  nerer  been  troabled  with 
En  in  ux  nor  any  similar  characters.  Her 
borders  are  at  qolet  and  her  laws  as  well  en- 
forced as  in  any  part  of  the  country.  Her 
misfortune  is,  to  be  cootroUed  by  indaences 
outside  her  own  limits.  The  Union  is  peace, 
and  its  friends  are  peaceful  at  all  times  and 
everywhere. 

What  I  wished  to  say  was  that  atthongb  the 
gentleman  no  doubt  spoke  candidly  when  he 
told  Qs  yesterday  that  %  northern  man  was  in 
every  part  of  his  State  perfectly  secure,  whether 
he  voted  the  Republican  or  the  Democratio 
ticket,  whether  he  was  a  Radical  or  a  Con- 
servative  

Mr.  DOX.  I  beg  the  gentleman's  pardon 
for  interrapling  him  again.  There  is  no  andue 
feeling  on  my  part;  but  the  question  pat  by 
the  gentleman  from  Pennsylvania  [Mr.  Kkl- 
lkt]  was  whether  men  going  with  capital  into 
the  South  would  be  safe.  I  answered  that 
capital  invested  there  would  be  safe,  would  be 
protected;  that  immigration  from  the  North 
would  be  encouraged. 

Hr.  MAYNARD.  I  aappote  the  gentleman 
did  not  mean  a  mere  play  upon  words;  he  did 
not  mean  to  say  that  the  capital  would  be  safe 
because  securely  invested. 

Mr,  pox.  No ;  I  meant  that  men  going 
there  with  capital  would  he  safe. 

Mr.  MAYNARD.  I  suppose  the  gentleman 
meant  to  be  understood  as  saying  that  any 
northern  man  who  went  down  there  to  settle, 
whether  he  was  a  Republican  or  a  Democrat, 
a  Radical  or  a  ConservatiTe,  would  be  just  as 
secure  ia  all  his  rights  of  person  and  property 
as  a  man  bora  there.  I  nnderstood  his  answer 


to  include  all  that.  If  he  meant  anything  less 
than  this,  if  he  meant  to  say  that  rich  men 
going  there  would  be  kindly  received  and  well 
treated,  while  men  without  means  would  not 
be;  if  be  meant  to  make  any  reservations  or 
restrictions  upon  his  statement,  I  did  not  so 
understand  him. 

Mr.  DOX.  I  never  have  any  reservations 
in  making  my  statements.  My  aaswer  was 
distinct  and  explicit,  and  was  intended  to  be 
understood  according  to  its  obvions  purport. 

Mr.  MAYNARD.  So  I  nnderstood ;  and  I 
was  proceeding  to  remark  that  the  gentleman 
must  speak  from  evidence  and  not  from  per- 
sonal knowledge.  I  also  have  a  right  to  speak 
from  evidence  concerning  the  condition  of 
affairs  in  our  common  section  of  the  country. 
Without  further  elaboration,  it  is  enough  to 
sa^  that  if  human  testimony  can  prove  any- 
thmg  it  proves  that  there  are  parts  of  the 
South,  and  not  a  few,  where  freedom  of  speech 
and  of  opinion  is  not  tolerated,  where  civil 
and  political  rights  are  not  secure,  where  lib- 
erty and  life  are  not  safe. 


Enforcement  of  Fonrteentli  Amendment* 
SPEKCH  OF  HON.  H.  0.  BURCHARD, 

or  ILUNOIS, 

IV  THE  HorSE  OF  Refresentatites, 

ApHl  6,  18V1. 

The  Ilooao  bavins  under  conaideration  th«  bill 
(li.  It.  Mo. 320)  to  cnforea  the  provisions  of  the  four- 
teenth amendment  to  the  Constitution  of  the  Uoitgd 
Stat«i,  and  for  other  parposoa— 

Ur.  BURCHARD  laid  i 

Ur.  Speakbs  :  The  official  investigation  made 
by  a  committee  of  the  Senate,  and  published 
since  this  Congress  convened,  hag  disclosed  to 
us  that  in  portions  of  the  Union  secret  organ- 
izations exist,  banded  together  to  prevent  the 
free  exercise  of  civil  and  political  rights. 
Tbrouf[h  their  agency  the  lives  and  persons 
of  political  opponents  are  doomed  to  violence 
and  outrage  and  the  perpetrators  of  the  crime 
screened  from  detection  and  punishment. 
Where  they  have  sprung  up  life  ia  insecure 
and  mnrder  goes  nnpaniahed.  The  victims 
of  their  hate,  bruised  and  maimed  for  lifb, 
abandoning  home  and  possessiona,  are  com- 
pelled to  Uee  in  terror  to  other  regions  for 
safety. 

The  civil  authoriUes  are  nnahle  or  unwilling 
to  repress  these  entrap.  Lawless  violence 
and  widespread  terronam  prevent  the  main* 
teoance  of  order  and  interrupt  the  adminis- 
tration of  impartial  justice  through  the  courts. 
Secret,oath-boand  conspiracies  deny  the  equal 
enjoyment  of  the  inherent  rights  belonging  to 
citizens  of  the  United  States.  Assaults,  beat- 
ings, diayhema,  and  murders  are  secretly 
planned  and  swiflly  and  surely  executed  in 
obedience  to  their  edicts.  The  existence  of 
such  organisations  is  admitted,  the  fact  is 
patent,  the  proof  incontrovertible.  Their  acts 
attest  their  character  and  object ;  their  oaths 
reveal  their  aim  and  design. 

Fifly-two  witnesses  were  examined  by  the 
Senate  committee,  twenty-nine  of  them  Repub- 
licans and  tfrenty-three  Democrats,  amongthe 
latter  six  who  acknowledge  that  they  had  been 
members  of  the  Kn  Klnx  Klan  under  its  dif- 
ferent names.  No  man  can  read  the  testi- 
mony and  doubt  the  existence,  oririn,  unlaw- 
ful purpose,  and  anhallowed  deeds  of  these 
orgauizations  and  conspiracies. 

If  any  legislation  can  be  devised  by  means 
of  which  it  will  be  possible  to  restore  peace 
and  order  to  those  sections  of  the  country  dis- 
tracted by  these  terrible  outragea,  every  lover 
of  his  country  should  give  the  measure  his 
cordial  and  earnest  support,  uuless  greater 


evils  may  result  from  iti  enactment,  I,  for 
one,  am  wilting  to  exercise  the  powers  we  have 
for  the  protection  of  life  and  pablic  order  to 
the  fullest  extent.  In  a  matter  of  donbt  I  am 
ready  to  go  to  the  extreme  Terse  of  fair  con- 
struction that  will  justily  Federu  interveation. 

Before  dedding,  howeTer|  It  will  be  well  to 
examine  carefully  onr  eonatitational  power  to 
act,  and  the  exisUng  t^ieUtion  toeehlog  upon 
this  sutyect. 

RXISTIlia  LBQISLATIQir. 

The  attention  of  Congress  has  heretofprebeea 
called  to  these  disorders,  and  in  the  enforce- 
ment act  of  May,  1870,  two  sections  were 
inserted  on  the  motion  of  Senator  Pool,  of 
North  Carolina,  designed  to  repress  and  punish 
these  acts  of  lawlessness  incited  to  prevent  the 
enjoyment  of  ooustitaUonal,  oiTil,  and  political 
rights. 

The  ^ntleman  from  Ohio  [Mr.  Sbblubak- 
oer]  said  in  his  able  argument  that  a  donbt 
had  been  expressed  whether  seotione  six  and 
seven  of  that  act  did  not  apply  solely  to  oon- 
spiraciea  to  prevent  the  enjoyment  of  the  right 
to  vote  or  hold  o£ce,  and  not  to  violations  of 
the  rights  secured  by  the  fourteenth  article  of 
amendments.  Subsequent  sections,  however, 
clearly  relate  to  other  civil  rights.  Those  sec- 
tions not  only  provide  for  the  punisbmeat  of 
conspiracies  formed  with  intent  to  nolate  any 
provisions  of  that  act,  but  to  those  designed  to 
prevent  or  hinder  the  free  exercise  and  etuoy- 
ment  of  any  right  or  privilege  granted  or 
secured  by  tlie  Conatitution  or  laws  of  the  Uni- 
ted Slates.  Language  need  not  be  broader  or 
more  specific. 

Section  thirteen  provides : 

"  It  sbaU  be  lawral  for  the  President  of  the  United 
States  to  employ  suohp&rt  of  the  land  ornaval  forces 
of  tAo  United  States  or  of  the  tnilttla  ut  ab^I  be 
neceBsary  to  aid  in  tbe  exeeutionof  Jadiclal  process 
issaed  under  this  mU" 

Sections  sixteen  and  seventeen  contain  the 
substantial  featares  of  the  civil  rights  hill,  spe- 
cifying particular  rights  which  shul  be  secured 
and  equally  enjoyed  and  the  punishment  for 
their  infraction  under  color  of  State  or  other 
authority.  But  as  if  to  make  tbe  law  more 
complete,  certain,  and  general,  io  section  eight- 
een it  specifically  reSnacts  the  civil  rights  bill 
itself.  If  these  enaotments  have  been  found 
inadequate  I  shall  gladly  vote  fbr  any  consti- 
tutional provision  to  give  them  greater  effi- 
ciency, if,  in  the  description  of  the  offens^^ 
made  or  decree  of  punishment,  method,  plteeJV 
or  form  of  judicial  investigation,  greater  cer- 
tainty for  the  redress  of  these  wrongs  can  be 
secnred,  this  Congress  ought  to  supply  the 
defects  in  previoua  legislation. 

The  continuance  of  disorder,  however,  may 
not  have  resulted  wholly  from  the  inau^ciency 
of  this  legislation.  Law  is  designed  to  be  a  ter- 
ror to  evil-doers,  as  well  as  to  provide  retribu- 
tion fortransgression.  Its  prohibitions  are  pow- 
erless without  their  enforcement.  Detection, 
indictment,  conviction,  aenteoce,  and  punish* 
ment  must  follow  tbe  commission  01  crime 
before  the  statute  exerts  its  full  salutary  effect 
in  protecting  the  rights  of  tbe  citizen.  Knowl- 
edge of  the  law,  its  penalties,  and  of  the  cer- 
tainty of  punishment  must  come  to  the  com- 
munity. The  statute  passed  in  May,  1870, 
was  then  deemed,  and  would  now  seem,  ample 
in  its  provisions  and  penalties  for  the  puuiah- 
raent  and  ultimate  reprmiion  of  these  crimes. 
Has  there  been  time  to  teit  its  sufficiency  for 
this  purpose  ? 

Hon.  O.  W.  Brooks,  a  United  Slates  district 
judge,  whose  district  embraces  the  whole  State 
of  North  Carolina,  testified  before  the  Senate 
committee  that  as  yet  there  had  been  no  casea 
io  tbe  Federal  courts  involving  the  questions 
of  these  outrages.  He  says,  on  page  *^76  com- 
mittee's report: 

"The  fint  eaiw 
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to  bellere  will  come  up  at  a  future  term  of  tbe  Fed- 
•rfeleourt.  ArresUhaTe  beea  make  by  order  of  the 
United  States  oommiBsioner,  and  the  p&rtlea  hara 
been  bound  over  fbririal;  bat  the  ouei  are  not  ret 
in  oonrt. 

"Quelion.  Yon  hare  u  yet  had  no  «MM  la  the 
Federal  ooarta  in  North  Carolina  inToMnv  the  qaei- 
tion  of  oqtraKeB  oommittQd  bf  thia  orcuiliationT 

"Atuwer.  No,  air;  not  OB  ret." 

If  triftU  bad  oocorred  and  decisions  been 
rendered  apon  this  laVt  could  better  judge 
what  aroendmenta  are  neoeunry  or  desirable. 
Vet  sinoe  its  pasaage  these  outrages  have  not 
been  few  oor  uafreqaeot.  They  are  still  coa- 
tiuued,  aod,  in  view  of  fresh  and  repeated 
atrocities  and  the  facts  snbmitted  in  the  Sen- 
ate report,  the  President,  f  n  a  special  message, 
has  requested  CQDgress  to  consider  whether 
further  legislation  is  necessary  and  can  be 
devised  more  effectually  to  prevent  their  occnr- 
rence.  The  select  cooiiDittee  of  the  House 
to  whom  this  message  was  referred  have  pre- 
sented the  bill  under  oonsideration  as  a  rem- 
edy for  the  evils  complained  of. 

They  have,  however,  since  the  commence- 
loent  of  this  disaussioD,  yielded  to  the  sagges- 
tions  of  friends,  so  far  as  to  offer  amendments 
to  their  bill  and  a  substitute  for  the  second 
section,  which,  without  impairing  its  efficiency, 
will,  if  adopted,  bring  this  legislation  clearly 
within  the  constitutional  powers  of  Congress 
and  satisfy  the  scruples  of  those  who  might 
object  to  the  original  bill.  I  desire  as  briefly 
as  possible  to  examine  the  provisions  of  the 
bill  as  6r8t  reported  and  as  modified  by  the 
pending  amendments,  and  to  review  those 
sections  of  the  Constitution  which  justify  or 
are  relied  upon  to  sustain  congressional  legis- 
lation for  the  Buppreasion  of  this  violence,  and 
ascertain  the  extent  of  power  for  that  parposs 
conferred  tipon  the  Qenerat  Oovernment,  and 
shov  thai  if  modified  as  proposed  this  bill  is 
no  assumptioQ  of  unvarrantM  powers. 

tUIRDIH  PBa?OSID  BT  f  Dl  BlLt. 

1  The  additional  le^jislation  proposed  by  the 
committee  in  this  bill  may  substantially  and 
bricQy  be  stated: 

1.  Afford  an  injured  party  redress  in  the 
United  States  courts  a^^ainst  any  person  vio- 
lating his  rights  as  a  citizen  under  cl^m  or 
color  of  State  authority. 

2.  Punish  conspiracies  within  the  limits  of 
a  State  to  do  acts  in  violation  of  the  rights, 
privileges,  and  immunities  to  which  any  per- 
son is  entitled  under  the  Constitution  and  laws 
of  the  United  States,  when  such  acts  within 
its  jurisdiction  would  constitute  murder,  arson, 
larceny,  or  other  crimes  enumerated  in  the 
bill. 

3.  Authorize  the  President,  without  legisla- 
five  or  executive  request,  to  employ  the  mili- 
tia and  Army  and  Navy  to  aid  in  suppressing 

,  insurrections  which  obstruct  the  laws  df  the 
State,  so  as  to  deprive  any  portion  of  citizens 
of  their  constitutional  rights. 

4.  Authorize  the  President  to  suspend  the 
privileges  of  the  writ  of  habeas  coi^s  and 
declare  martial  law  in  any  district  where  unlaw- 
ful combinations  are  armed  and  so  powerful  as 
to  overthrow  the  authorities,  or  the  latter  are 
in  complicity  with  them,  so  as  to  render  con- 
viction of  offenders  and  preservation  of  public 
safety  impracticable. 

Are  *e  remedies  proposed  for  the  preven- 
tion of  these  wrongs  within  the  scope  of  Fed- 
eral jurisdiction?  What  defects  or  omissions 
of  State  legislation  or  administration  for  the 
protection  of  personal,  civil,  or  political  rishta 
can  the  national  Government  supply?  How 
and  when  may  its  powers  be  exercised  for  this 
purpose?  These  questions  concern  the  vital 
una  fundamental  principles  of  our  system  of 
government.  Their  final  decisions  may  over- 
turn the  theory  upon  which  it  was  origiualty 
consdtuted.  True,  there  is  an  ultimate  tri< 
bonal  to  paei  upon  the  legality  of  tbeae  maaa- 


ures,  but  the  words  of  many  distinguished 
gentlemen  who  have  Spoken  upon  this  bill, 
and  above  all  the  legislation  Indorsed  by  gen- 
tlemen who  took  part  in  framing  the  amend- 
ments under  which  authority  is  claimed,  will 
become  guides  in  construing  the  extent  of 
the  new  powers  added  to  the  Constitution. 

Hearlilyaympathizingwith  the  object  of  this 
Bill,  I  can  but  dissent  from  some  of  the  pro- 
yisions  and  details,  and  trust  they  will  be  mod- 
ified. To  the  first  section,  giving  an  Injured 
party  redress  by  suit  at  law  in  the  LTnited  States 
courts  iu  the  cases  enumerated,  I  can  see  no 
objections.  If  jurisdiction  is  now  wanting,  it 
should  be  conferred. 

The  second  section  of  the  original  bill  reads 
as  follows: 


jT  i!iur-_'  liCrSiiri 


!  I,      II  lj  IQ 


^\:-'.  1.  Til  lI  if  tfv 
tl'.'  111  iiijy  St  i'  r',  Ijiiiiif,  i-nn.  [lir*,  ur  I'uiiiliin* 

toa'.l'i'T  [•:•  (iif  hIlv  ;ti  t  ui  y'KAia\<ni  •>[  [Lc  m?1iU, 

EliMli-jT''.-".  nr  ini.niJiiiI'Lfs  J)!  ,iii>'  I'urdiui,  Id  ivIiiBQ 
(■  l-  ■.■Li'itli.-I  i'ijili-r  Mil"-  Cinr.Uliitii>n  anit  Lnv^  of 
the  I  ill  i '  1  11  r^i  I  i;  Liioli,  i-ii'iiinitlfil  « jltiin  a.  [i  LiCO 
uiiliT  til'.'  ii'dit  iiri  i  vu  j II ri-il irl i.-t  ihe 

Uiji(u.l  .•"iikL""',  iv!uilii,  iiiiilur  ;ujy  liiw  i;(  i.lic  1  --'ed 
St'if'^  (Ijpti  III  t-'i-.-L-.  ,.'..ii3uiiif ii  ilii!  H'riiiiLi  cii  .  I  ,,er 
miii  iU'r,  lunn-l  iiiiL'tiLi.-r,  moylii-iii,  rifljljL'ry,  a  .juilt 
atil  I'.iLU'r.v-.  ipL'tjurV.  ;!ailj'ji  iiiiliojL  ul'  laTjiir/.  trilD- 
inii  <ilj.[  i-ui-hiiri  111"  U'liiil  ^jnifuss  ur  r'j.'i.'-t  itrii  of 
ofi.'iT,--  ill  ili'-.'liiirv'L'  H'l'  I'tliM.il  iLiitv,  iiri^iiii  iir  l-vr- 
oetiv,  liiiJ.  iC  ■luii  ut  more  uf  iLa  {latLic^  to  SAid  con- 
spiracy or  oomblnation  shall  do  any  aot  to  effect  the 
ohieot  thereof,  all  tho  parties  to  or  engof  ed  in  Hid 
ooDspiracy  or  combination,  whether  principals  or 
accessories,  shall  bo  doomeu  soiltr  of  a  felony,  and, 
upon  coavietioD  thereof,  ahalt  be  liable  to  a  penalty 
of  not  ezoeedipt  110,0011.  or  to  impriaonment  not 
exeeedinc  ten  ywus,  or  both,  at  the  diaeretloa  of 
the  court. 

This  section  has  had  different  interpreta- 
tion?. If  it  intends  and  must  be  construed  to 
give  the  Federal  courts  Juris^ction  to  punish 
combinations  or  congpiraoies  to  commit  mur- 
der, mayhem,  assault  and  battery  within  a 
State,  I  can  find  in  the  Constitution  no  war- 
rant for  the  exercise  of  such  authority.  If 
Congress  can  provide  for  the  punishment  of 
conspiracies  to  commit  murder  or  arson,  it  oan 
as  well  authorize  the  punishment  of  the  offenses 
themselves.  If  it  has  this  jurisdiction,  a  revo- 
lution in  the  whole  theory  of  our  Government 
bas  been  effected  unknown  to  the  people. 

It  is  conceded  here,  and  bas  been  settled 
by  repeated  adjudications,  that  criminal  juris- 
diction to  redress  invasions  of  personal  rights 
was  not,  at  least  prior  to  the  adoption  of  the 
thirteenth  and  fourteenth  amendments^  vested 
in  the  General  Government.  James  Madison, 
expounding  to  the  people  of  the  United  States 

Erior  to  its  adoption  the  powers  proposed  to 
e  granted  to  the  General  Qovemment,  said : 

"The  Gonstitation  of  the  United  Statei  dividai 
the  aovereisnty;  the  portions  surrendered  by  the 
Btatesaampodinft  the  Federal  sovereignty  over  ape- 
eifled  subjeota,  tne  portions  retained  forminx  the 
sovereignty  of  each  over  the  reaidaary  Buiueota 
withia  ita  sphere."— tfrtJmfr*  o/  Jame»  iladUon, 
vol.  4,  page  61. 

'*The  powers  delegated  by  the  propoaed  Conati- 
tution  to  the  Federal  Uovenimant  are  few  and  de- 
Bood.  Those  which  are  to  remain  in  the  State  gov- 
emmcnts  are  numerous  and  indefinite.  The  former 
will  be  exercisad  prinoipotly  on  external  oi^eots, 
as  war.  peace,  negotiation,  and  foreign  commerce ; 
with  which  lost  the  poirer  of  taxation  will,  for  the 
most  part,  be  connected.  The  powers  reserved  to  the 
several  States  will  extend  to  alt  the  objecta  wbioh. 

in  the  ordinary  coarse  of  affairs,  concern  the  livaa, 
iborties,  and  properties  of  the  neopta,  and  the  in- 
ternal order,  improToment,  and  proaperity  of  the 
State."— i'ed«rafi«<.  No.  45. 

It  was  in  that  sense  adopted.  The  Supreme 
Court  of  the  United  States  and  of  many  States 
have  given  the  same  construction.  Has  the 
criminal  jurisdiction  of  the  United  States  been 
enlarged,  so  as  to  punish  for  offenses  over 
which,  nntil  theadoptlon  of  those  amendments, 
the  State  courts  bad  exclusive  Jarisdictionf 
Id  what  amendment  is  found  this  new  grant 
of  power?  The  thirteenth  amendment  secured 
to  every  person  in  the  United  States  the  right 
of  personal  liberty,  abolished  slavery,  and  un- 
douDtedly  conferred  upon  Congress  power  to 
punish  individualA  who  attempt  to  exact  the 


involnntatj  serrioe  considered  due  teom  a  slave 
to  his  master  or  to  Impose  upon  a  freeman  the 

diBabilities  that  attach  to  the  condition  of 
slavery.  Onlv  to  this  extent  is  the  power  of 
punishing  Inalvldnal  offenders  enlarged  by 
that  amendment.  Is  silch  additional  power 
conferred  by  the  fourteenth  amendment?  If 
so,  it  is  fonnd  in  these  sections : 

"Section  1.  All  persons  faom  or  naturalized  in  tha 
United  States,  and  Bnl:^eat  to  th  ejnrisdietion  thereof, 
are  aitiiena  of  the  Ujitted  States  and  of  the  Stato 

"tatc 

Ige  _  . 

tnnnlties  of  oitiaens  of  the  United  States;  nor  shall 


  _  __  Uihl-  _  _  

wherein  they  reside.  No  Stateshallmakeor  onforco 
any  law  which  shall  abridge  the  privileges  or  im- 


any  State  depriveaap  persoaof  life,  liberty. or  prop- 
erty without  dae  prooeaa  of  law,  nor  deny  to  any 
person  within  its  Jarisdlotion  tbs  equal  proteotlon 
of  the  laws. 

"  Sic.  6.  The  Oewress  shall  have  power  to  enforce, 
by  appropriate  leidslalien  the  upTi^oiu  of  this 

arUolo.'* 

The  first  defines  what  shall  constitute  naUonal 
and  State  citizenship,  and  contains  three  pro- 
hibitions upon  the  State  against — 

First.  The  making  or  enforcing  of  any  law 
which  shall  abridge  the  privileges  or  immuni- 
ties of  a  citizen  of  the  United  States. 

Second.  The  deprivation  of  any  person  of 
life,  liberty,  or  property  without  due  process 
law. 

Third,  The  denial  of  the  e^ual  protection 
of  the  law. 

How  far  and  in  what  manner  has  that  sec- 
tion enlarged  either  the  rights  of  the  citizen 
or  the  means  of  enforcing  their  protection? 

CITIZEHSaiF. 

The  first  clause  reads : 

"AH  persons  bom  or  natnraliied  Id  the  United 
States,  and  subject  to  the  jurisdiction  thereof,  are 
citiiens  of  the  United  States  and  of  the  State  where- 
in they  reside." 

By  defining  who  are  citizens  of  a  State  and 
of  toe  Unitea  States  it  only  establishes  who 
are  entitled  to  the  rights,  privileges,  and  immun- 
ities that  belong  to  such  citizenship.  Except 
as  it  may  have  affected  State  citizenship  by  a 
constitutional  definition  it  does  not  in  any  man* 
ner  enlarge  the  privileees  of  citizens,  although 
it  may  have  increased  the  number  who  shall 
et^'oy  them.  It  gives  the  same  definition  that 
Congress  had  already  given  to  United  States 
citizenship  in  the  civil  rights  bill,  which  also 
accords  with  the  understanding  of  the  best 
authors  who  have  discussed  the  question. 
Bvery  person  in  the  United  States  is  a  citizen 
or  an  alien.  The  word  **  ciUzen ' '  is  sometimes 
used  in  a  sense  synonymous  with  "people^" 
and  then  includes  aliens.  But  this  clause  in  its 
definition  excludes  the  latter  class  and  limits 
the  meaning  of  the  term  "citizen  of  the  United 
States, ' '  as  subsequentl^r  used,  to  persons  born 
or  naturalized  in  the  United  States  and  subject 
to  its  jurisdiction. 

raiTiLioBfl  i.xo  iMunNiiiss. 

The  next  clause  is  this : 

"No  State  shall  mak»  or  enforce  any  law  which 
shall  abridge  the  privilegesorimmunitiea  of  citiiens 
of  the  United  States." 

What  is  it  a  State  is  forbidden  to  abridge? 
It  is  not  the  privileges  and  immnnitles  belong- 
ing to  aliens  or  to  all  persons  within  its  limits, 
but  to  the  olau  defined,  citizens  of  the  United 
States.  The  word  "privilege"  properly  means 
a  peculiar  advantage  or  benefit ;  "  immunity" 
is  deSned  to  mean  exemption  Irom  a  burden. 
Rights  that  all  posseas  are  not  privileges.  The 
term  would  be  a  misnomer. 

"The  wordi  'rights.'  'privileges.'  MmmunUtes 
are  abusively  nsed,  as  if  they  were  synonymous. 
The  word  'rights'  ia  generic,  common,  embracing 
whatever  may  be  lawfully  claimed.  'Prlvilegea'  aro 
special  rights  belonging  to  the  individual  or  cIofs, 
and  not  to  the  moss.  Immunities'  are  rights  of 
exemption  only,  freedom  from  what  otherwise  would 
be  aduty,  obligation,  or  burden.— Opinion*  nf  Allov 
nev*  Otneral,  vol,  10,  page  407;  Dale*  on  VUixetuhip, 

The  privileges  and  immunities  of  a  citizen 

of  the  United  States  are  those  particular  ad- 
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from  wbicli  aliens  mn  lawfoUj  be  debarred. 
Can  these  words  iotenato  include  tboseiaalien- 
able  riehts  that  belong  to  every  human  being 
every  wnere,  and  in  the  enjoyment  of  which  the 
stranger  as  well  as  the  citizen  is  protected  by 
every  free  Government?  Are  the  privileges 
and  immunities  of  citizens  ideatical  with  the 
rights  common  to  aliens  and  citizens  alike? 
Do  they  not  imply  something  in  addition  to  or 
in  aid  of  those  rights,  granted  only  lo  citizens 
or  for  their  special  protection?  Such  is  the 
ordinary  use  and  legal  construction  of  these 
words.  The  ai^ament  ia  weak,  indeed,  if  to 
give  the  necessary  jarisdiction  to  the  General 
Government  to  punish  the  oCfenaes  described 
in  the  second  section  of  the  bill  the  right  to 
.life  and  personal  lecority  enjoyed  both  by  alien 
and  citizen  must  be  called  the  privilege  of  the 
citizen. 

What  some  of  the  privileges  and  immunities 
of  a  citizen  of  the  United  States  are  the  oon- 
teniporaneous  legislation — the  civil  rights  bill, 
passed  at  the  same  session  by  the  same  Con- 
gress that  proposed  this  amendment — ennm- 
erates.  The  meaning  of  these  words,  as  used 
in  the  Constitntion  before  the  adoption  of  this 
amendment,  has  been  discnssed  by  writers  upon 
elementary  law  and  defined,  to  some  extent, 
by  courts  and  judges.  The  supreme  court  of 
Massachusetts  gave  a  construction,  as  follows: 

"Thfl  privileses  and  immunitioa  Becured  to  the 
peoplv  of  each  State  in  every  otbor  Htate  can  be 
Mpplied  only  ia  caie  of  removal  from  one  State  into 
BBOlher."  •••••••• 

"Thev  shall  have  the  nrlvileees  and  immanitiea 
of  citixens:  that  is,  tbey  shall  not  be  deemed  aliens, 
bnt  may  takoand  bold  real  estate;  and  may.  oocord- 
ioK  to  the  laws  of  such  State,  eventually  enjoy  the 
full  riKbts  of  citisenship  without  the  oecoisity  of 
hcios  naturaliud."— 0  Ptektriiw,  ft!;  Abbott  v. 
Bus  ley. 

This  is  in  harmony  with  the  interpretation 
of  the  same  clanse  given  by  those  learned  and 

Erofonnd  commentators  on  constitutional  law, 
>nt  and  Story. 

In  opposition  to  this  conatrucUoQ  of  these 
terms  the  gentleman  from  Ohio  [Mr.  Shelu- 
BA.ROER]  and  others  who  have  defended  the 
second  section  of  this  bill  have  quoted  the 
obiter  dictum  of  a  single  circuit  judge,  who 
defined  them  to  be — 

"Protection  bytba  Government ;  the  enjoyment 
of  life  ana  liberty,  with  the  risht  to  acquire  and 
poneu  properly  of  every  kind,  and  to  purine  and 
obtain  happiness  and  safety,  aubjeot  nevertheless  to 
such  reitratttta  aa  the  Qovornmeot  may  justly  pre- 
■orlbefor  the  general  goodiif  the  whole." — 1  Waik- 
tivton'*  0.  C.  Rtporf,  480. 

If  this  is  the  true  meaning  of  the  terms  "  priv- 
ilej^es  and  immunities"  as  used  in  the  Consti- 
tution, wby  could  sot  Congress  before  the 
adoption  of  tbe  amendment  protect  and  pun- 
ish for  their  deprivation?  No  enlarged  power 
of  enforcement  has  since  been  conferred. 

Congress  is  empowered  in  the  original  Cun- 
stitntion  to  "make  all  laws  which  shall  be  ne- 
cessary and  proper  to  carry  into  execution  the 
powers"  therein  enumerated.  The  fourteenth 
amendment  provides  that — 

"The  Connesa  shall  have  power  to  enforce,  by 
appropriate  le^slatioa.  the  provisions  of  this 
article," 

Thephraseology  giving  the  power  of  enforce- 
ment IS  no  stronger  or  broader  in  tbe  latter 
than  in  tbe  former.  The  Constitation  provided 
that— 

"Tbe  oitisens  of  each  State  shall  bo  entitled  to  all 

Srivilefces  and  immunities  of  cittaens  of  the  several 
tatei.'* 

The  amendment  that — 

"No  State  shall  make  or  enforce  any  law  which 
ah^l  abridf 0  the  ^ivileges  or  ImmunittH  of  oltise&s 
oftbellniMd  SUtot." 

By  the  former  the  " citizens  are  entitled;" 
by  the  latter,  a  "State  is  prohibited." 

Is  not  tbe  power  and  exteiitof  congressional 
enforcement  as  to  individuals  leas  questionable 
where  the  Constitution  expressly  invests  a  citi- 
fen  with  privileges  aqd  immunities  tiian  whra 
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it  simply  prohibits  a  State  from  abridging  them? 
Congress  had  then  as  much  power  to  secure 
them  totheciUzen  andpnnish  for  their  violation 
asithaa  now.  If  the  opinionlhave  quoted  gives 
their  true  meaning,  and  thereby  toe  amend- 
ment vests  in  the  General  Government  power 
to  punish  for  crimes  against  life  and  person 
oatside  of  exolngive  Federal  jarisdiction,  the 
same  power  mnst  have  been  conferred  by  the 
original  ConstitnUon.  If  the  General  Govern- 
ment originally  received  no  such  power,  this 
construction  of  the  meaning  of  those  words 
must  be  erroneous,  and  no  such  power  can  be 
claimed  from  their  use  in  the  amendment. 

Others  have  advocated  the  power  of  Con- 
gress to  punish  crimes  as  proposed  in  the  sec- 
ond section  of  the  bill,  interpreting  the  words 
"immunities  and  privileges  of  a  citizen  of  the 
United  States  "  to  mean  the  rightsecnredtothe 
people  in  the  first  eight  articles  of  amendments 
to  the  Constitution.  They  hold  that  the  four- 
teenth  amendment  forbids  a  State  from  abridg- 
ing these  enumerated  rights.  The  gentleman 
from  Massachusetts  [Mr.  Dawes]  and  the  gen- 
tleman from  Ohio  [Mr.  Binouah]  both  de- 
fended Uiis  bill  under  such  a  constrncUon  of 
this  clause.  Unfortunately  for  tbeirargnment 
the  privileges  and  immumties  there  enumer- 
ated affecting  lifeand  personal  security  are  only 
found  in  articles  four,  five,  and  six,  and  are 
specific  limitations,  relating  to  tbe  mode  of 
procedure  or  jurisdiction  and  extent  of  pun- 
ishment in  cases  of  arrest  or  trial  for  supposed 
criminal  offenses. 

Those  articles  are  as  follows 
AnTicLi  IV. 

The  right  of  tbe  people  to  be  secure  in  their  per- 
sons, bouses,  papers,  and  effects,  against  unreason- 
able searches  and  seisores, shall  not  be  violated,  and 
no  warrant  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly 
deseribins  the  place  to  be  searohed  and  the  persons 
or  things  to  be  seised. 

Article  V. 

No  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infawona  orime,  onlesa  on  a  presentment 
or  indictment  of  a  grand  jury,  except  in  oases  arie- 
inc  iu  the  load  or  naval  forces,  or  in  tbe  militia, 
when  in  actual  service  in  time  of  war  or  public 
danger ;  norahall  any  person  besnhjeotfortheaamo 
offense  to  be  twice  put  in  jeopardy  of  life  or  limb, 
nor  ahall  be  eontpelled  on  any  criminat  case  to  be 
a  witness  againat  himself^  nor  b«  deprived  of  life, 
liberty,  or  property,  without  duo  proeess  of  law ; 
nor  shall  private  property  be  ..taken  for  public  use 
without  just  eompenaation. 

Abticlb  VI, 
In  all  crituinal  prosecutions,  the  accused  shall 
enjoy  the  richt  to  a  speedy  and  |>ublio  trial,  by  an 
impartial  Jury  of  the  btate  and  district  wherein  the 
crimeshull  hare  been  committed,  which  districtHhall 
have  bocQ  previou:ri|y  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause oi  the  accusation; 
to  be  confronted  with  the  witnegsoii  against  biin ;  to 
bave  eompulaory  urocosa  for  obtaining  witnesses  in 
bia  favor;  and  to  have  the  aasistanoe  of  counsel  for 
bis  defense. 

These  are  but  privileges  or  immunities 
against  the  issue  of  judicial  process  and  con- 
viction upon  criminal  charges  except  in  tbe 
manner  and  coses  authorized.  The  taking  of 
life  or  injury  to  person  is  not  there  forbidden 
to  individuals  or  the  right  to  life  and  liberty 
affirmedasinthe  Declaration  of  Indepei)deace. 
I  cannot  see,  therefore,  how  the  application  of 
these  eight  amendments  to  tbe  States,  or  even 
giving  the  General  Government  authority  to 
secure  to  its  citizens  all  the  privileges  and  im- 
munities there  asserted,  can  be  held  to  confer 
the  right  upon  the  fecleral  courts  to  punish 
murders  or  other  offenses  agunst  life  and 
person.  These  elaborate  arguments  as  to  what 
are  iJie  nrivileges  and  immunities  of  citizens 
of  the  United  States  have  little  pertinency  to 
this  bill.  The  oonstitntiomd  prohibition  is 
against  a  State's  making  or  enforcing  a  law 
abridging  them ;  the  second  section  of  tbe  bill 
makes  no  reference  to  State  laws  or  the  action 
or  non-action  of  State  authority,  it  relates  to 
the  crimes  ftnd  conspiracies  of  privi^e  indi- 
vidual^, 
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As  in  the  first  section  of  the  fourteenth 
amendment  all  the  prohibitions  are  upon 
States,  let  us  inquire 

WHAT  IB  HKRB  UIIXT  bV  A  BTATB  T 

The  Constitution  recognized  existing  and 
future  subordinate  political  governments  called 
States.  Eve^  citizen  of  tbe  United  States 
is  a  citizen  of  the  State  wherein  he  rendes. 
He  sustuns  relations  to  the  General  OoTem- 
ment  directly  aa  an  individual,  and  indirectly 
as  a  citizen  of  a  State.  A  duty  enjoined  upon 
a  State  evidently  can  only  be  performed  bjr 
and  through  its  people,  hot  a  State  implies 
tbe  whole  body  of  the  people,  organized  for 
political  purposes  under  a  government  to  which 
powers  bave  been  delegated  to  act  for  and  in 
the  name  of  the  whole.  Thus  organized^  the 
people  corapos6  the  State  and  act,  not  indirid- 
ually,  but  in  their  collective  capacity,  throogh 
agents,  either  by  ordinances  throngh  delegated 
conventions,  or  through  legislative,  executive, 
or  judicial  officers,  acting  under  a  State  con- 
stitution and  laws  for  the  State  in  tbe  dis- 
charge of  official  duties  and  functions. 

In  the  enforcement  of  tbe  observance  of  da- 
ties  imposed  directly  upon  the  people  hy  the 
ConsUtntioQ,  the  General  GoTemment  applies 
the  law  directly  to  persons  and  individaal  acts. 
It  may  punish  individuals  for  interference  with 
its  prerogatives  and  infractions  of  the  rishts  it 
is  authorized  to  protect.  For  the  neglect  or 
refusal  of  a  State  to  perform  a  constitutional 
duty,  the  remedies  and  power  of  enforcement 
given  to  the  General  Government  are  few  and 
restricted.  It  cannot  perform  the  duty  the 
Constitution  enjoinsupontbeState.  IfaState 
fails  to  appoint  presidential  electors,  or  ita 
Legislature  to  choose  Senators,  or  its  people  to 
elect  Uepresentatives,  Congress  cannot  act  for 
them.  Nor  do  prohibitions  upon  States  author- 
ize Congress  to  exercise  the  forbidden  powe*. 
It  may  doubtless  require  State  officers  to  dis- 
charge duties  imposed  upon  them  as  snch  offi- 
cers by  the  Constitution  of  the  United  States. 
A  State  office  mnst  be  assumed  with  such  lim- 
itations and  burdens,  such  duties  and  obliga- 
tions, as  tbe  Constitution  of  the  United  Statea 
attaches  to  it,  Tbe  General  Government  can- 
not  punish  tbe  State,  but  tbe  officer  who  vio- 
lates bis  official  constitutional  duty  can  be 
punished  under  Federal  law.  What  more 
appropriate  legislation  for  enforcing  a  con- 
Btiiational  prohibition  upon  a  State  than  to 
compel  State  officers  to  observe  it  ?  Its  viola- 
tiou  by  the  State  can  only  be  consummated 
through  the  officers  by  whom  it  acts.  May  it 
not  then  equally  punish  tbe  illegal  attempts  of 
private  individuals  to  prevent  the  performance 
of  official  duties  in  the  manner  required  by  the 
Constitution  and  laws  of  the  United  States 7 

TheFederal  courtshaverepeatedlybeld  that 
they  could  require  muuicipal  and  county  offi- 
cers to  perform  the  duties  imposed  upon  theni  * 
by  State  laws  in  levying  taxes,  when  such  tax 
became  necessary  to  coUecta  judgment  in  their 
courts  against  such  cityorcounly,althougU  all 
the  power  and  authority  of  such  officers  was 
derived  from  State  laws.  It  can  issue  its  man- 
dates to  such  officers  and  enforce  obedience  by 
penalties  and  imprisonment.  Canuot  Congress 
provide  to  punish  conspiracies  to  prevent  the 
performance  of  duties  it  can  compel  such  offi- 
cers to  discharge?  Can  it  not,  then,  ^  aa  far 
in  requiring  Stale  or  county  officers  to  perform 
those  official  duties,  or  at  least  I  hose  minis- 
terial acts  which  protect  a  citizen  in  the  enjoy- 
ment of  his  constitutional  rights,  as  it  cau  iu 
compelUng  the  discharge  of  those  which  merely 
secure  the  enforcement  of  a  legal  obligation? 
Is  the  power  greater  when  official  duty  con- 
cerns property  than  when  it  concerns  life  aud 
person?  If  the  Federal  Government  can  com- 
pel State  officers  to  act  under  State  laws  iu  the 
collection  of  a  money  bund^cau  iLuot|ijibi3t 
upontheQl^^iii^^viPfMM^dbM  by 
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the  CoQstitatioa  npoa  State  officen  bj  means 
of  which  equal  protection  is  secored  for  life 
and  peraon  ?  The  next  clause  is : 

**  Hot  aball  anr  State  deprive  any  penon  of  life, 
libertjr,*or  property,  withoat  due  process  of  law." 

Is  the  power  to  punish  iadividaal  crimes 
conferred  upon  the  General  Qovemment  by 
this  clause?  The  deprivation  must  be  the 
action  of  the  State  through  its  officer*  repre- 
aenting  the  State.  The  prohibition  was  an- 
necessary  as  to  private  persons.  No  person 
had  or  has  the  right,  except  in  necessary  aelf- 
defense  or  under  governmental  sanction,  to 
deprive  another  of  life,  liberty)  or  property. 
This  limitation  is  upon  the  State,  as  the  simi- 
lar prior  limitation  in  the  GonsUtntioQ  was 
upon  the  national  authority.  Neither  the  na* 
tional  nor  the  State  governments  can  now 
deprive  a  person  of  life,  liberty,  or  property 
without  due  process  of  law.  This  clause  does 
not  relate  to  the  lawless  acts  of  private  indi- 
viduals depriving  persons  of  life,  liberty,  or 
property.  Such  acts  are  no  more  the  acUon 
of  the  State  than  of  the  United  States. 

EQUAL  rBOTICTIOM. 

The  last  clause  of  this  section  is  this: 

"Nor deny  to  any  person  wlthia  its  JnriadioUon 
the  equal  proteotlon  of  the  laws." 

It  also  is  a  prohibition  upon  a  State,  but  wide 
and  general  in  ita  application.  It  does  not 
enjoin  upon  the  State  that  it  shall  provide  pro- 
tection by  its  laws,  but  that  it  shall  not  dis- 
criminate in  that  protection.  The  protection 
must  be  extended  equally  to  all  citizens.  This 
duty  must  be  performed  throagh  the  legisla- 
tive, ezecntive,  and  judicial  departments  of 
its  government.  If  the  law-making  power 
neglects  to  provide  the  necessary  statnte,  or 
the  judicial  authorities  wrongfully  enforce  the 
law  so  as  to  neutralize  its  beneficial  provisions, 
or  the  executive  allows  it  to  be  defied  and  dis- 
regarded, has  ntA  the  State  denied  the  eiyoy- 
ment  of  the  right? 

If  the  State  Legislature  pass  a  law  discrim- 
inatin|r  agunst  any  portion  of  its  citizens,  or 
if  it  falls  to  enact  provinons  equally  applicable 
to  every  class  fur  the  protection  of  their  person 
and  property,  it  will  beadmitted  that  the  State 
does  not  afford  the  equal  protection.  But  if 
the  statutes  show  do  discrimination,  yet  in  its 
jndieial  tribunals  one  class  is  nnable  to  secure 
that  enforcement  of  their  rights  and  punish- 
ment for  their  infraction  which  is  accorded  to 
another,  or  if  secret  combioations  of  men  are 
allowed  by  the  Executive  to  band  together  to 
deprive  one  class  of  citizens  of  their  legal 
rights  without  a  proper  effort  to  discover, 
delect,  and  punish  the  violationa  of  law  and 
order,  the  State  has  not  afforded  to  all  its 
citizens  the  equal  protection  of  the  laws, 

OOHTUirOBAKSOnS  IMTKBFBSTi.TION. 

The  debates  upon  the  fourteenth  amend- 
ment prior  to  its  passage  in  the  Uoou  dearly 
show  that  it  was  not  understood  or  intended 
that  the  first  section  should  confer  upon  Con- 
gress the  power  to  enforce  its  provisions  upon 

{irivate  individuals  by  general  affirmative  legis- 
ation.  The  interpretation  given  to  it  by  gen- 
tlemen who  then  debated  it,  and  especially  by 
those  who  advocated  its  passage,  has  almost 
an  authority  in  construing  its  meaning  equal 
to  that  of  the  writings  of  lladison  and  Euun- 
•  ilton  in  the  Federalist  pending  the  adoption 
of  the  original  Constitution.  Of  several  who 
entertained  similar  views  1  have  only  time  to 
refer  to  one,  the  distinguished  gentleman  from 
Ohio,  [Ur.  BitfOHUf,]  who  was  a  member  of 
the  BeconstracUon  Committee  that  reported 
this  secUon  as  it  passed  the  House,  and  as  it 
now  stands,  except  the  first  clause,  defining 
citizenship,  which  was  added  in  the  Senate.  As 
the  vote  was  about  to  be  taken  on  its  passage 
in  the  House  be  said : 

"That  great  want  of  the  oitisen  and  atranservro- 
teetion  by  n^ffoaai  law  fkon  nifoonstitntional  Stat« 
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ensfltmentBissappUed  by  the  first  section  of  amend- 
ments. Thftt  is  toe  extent :  it  bath  no  more." 

He  held  up  before  the  House  and  U)  the 
world  the  interpretation  to  be  given  to  this 
section.  It  supplied,  he  said,  protection  by 
national  law  againat — what?  Oaenses  against 
persooal  rights  committed  by  private  individ- 
oals?  THq\  simply  agunst  nDconstitational 
State  enactmeata.  Ana,  to  fasten  this  meaning 
and  gnard  against  possibility  of  doubt  in  the 
future,  he  added,  *'that  is  the  extent,"  and 
clinched  this  aaaertion  so  as  to  exclude  all 
claim  of  otherooDstrucUoQ  by  saying,  "it hath 
no  more." 

A  fair  construction  of  the  Constitution,  as 
amended,  leads,  it  seems  to  me,  to  these  con- 
clusions : 

1,  That  the  amendments  to  the  Constitution 
do  not  enlarge  the  power  of  Congress  to  pro- 
vide for  the  punishment  of  ordinary  felonies. 

2,  That  the  General  Government  not  only 
can,  through  its  courts^  set  aside  an  unconsti- 
tutional law  and  treat  tt  as  void,  but  can  pun- 
ish State  officials  who  willfully  and  wrongfally 
make  or  execute  it,  or  neglect  the  duties  im- 
posed upon  them  a^nch  officers  by  the  Con- 
stitotioD  of  the  United  States. 

3,  That  willful  and  wrongful  attempts  of 
individuals  to  prevent  such  officers  perform- 
ing auch  duties  can  be  poDished  bytho  United 
States. 

Mr.  Speaker,  sach  is  the  scope  of  this  bill,  if 
the  amendment  proposed  by  the  committee  is 
adopted. 

That  amendment  obviates  in  a  great  measure 
the  objectiooa  and  the  doubtful  construction  aa 
to  the  extentof  jurisdiction  for  the  punishment 
of  crimes  intended  by  the  bill.  It  is  not  dental 
of  protection,  but  of  equality  of  protection, 
which  constitutes  the  ofiense  against  the  Uni- 
ted States.  The  conspiracies  it  seeks  to  pun- 
ish are  those  designed  to  prevent  the  eqaal  and 
impartial  administratioa  of  justice.  These  are 
essentially  different  from  combinatioas  and 
conspiracies  to  resist  the  execution  of  ordinary 
process.  They  must  be  aimed  to  prevent  the 
enjoyment  of  equal  civil  rights.  The  grava- 
men of  the  offense  is  the  unlawful  aUempt  to 
prevent  a  State  through  its  officers  enforcing 
in  behalf  of  a  citizen  of  the  United  States  his 
coQstitndonal  right  to  equality  of  protection. 
It  ia  with  this  view  that  thia  legislation  is  com- 
petent. The  civil  rights  and  enforcement  bills 
heretofore  passed  provided  for  the  puuisluneiit 
of  those  acting  as  Stale  officers  who  attempted 
to  execute  the  laws  of  a  State  in  conflict  with 
the  Constitution  of  the  United  States,  is  not 
an  individual  acting  as  a  State  ofBcer,  upon 
whom,  as  such  officer,  the  Coastitution  and 
laws  of  the  United  States  impose  the  perform- 
Boce  of  thoae  duties,  also  amenable  to  the  lawn 
of  the  United  States  for  their  non-performance? 
If  the  refusal  of  a  State  officer,  acting  for  the 
State,  to  accord  equality  of  civil  rights  renders 
him  amenable  to  punishment  for  the  offense 
under  United  States  law,  conspirators  who 
attempt  to  prevent  auch  officers  from  perform- 
ing such  duty  are  also  clearly  liable. 

The  bill  thus  amended  will — 

1.  Afford  farther  redress  for  violations  under 
State  authority  of  constitutional  rights. 

2.  Puniah  conspiracies  to  deny  the  equal 
protection  of  the  lawa  through  the  means  and 
agencies  by  whicb  such  protection  is  afforded. 

3.  Authorize  the  President  to  employ  the 
militia  and  Army  and  Navy,  or  volunteers,  to 
Buppresa  insurrections  which  obstruct  the  laws 
of  the  United  States  and  tb«  State  so  as  to 
deprive  a  portion  of  the  people  of  the  Slat« 
of  their  rights  as  citizens. 

4.  Allow  the  suspension  of  the  privileges  of 
the  writ  of  habeas  corpus  when  such  insurrec- 
tion becomes  a  rebellion. 

As  these  provisions  may  tend  to  the  better 
enforcemeDt  of  law  and  order  tutd  the  pro- 
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tection  of  civil  and  political  rights,  and  are  not 
obnoxious,  in  my  judgment,  to  tbe  objections 
that  would  lie  to  the  original  bill,  1  hope, 
therefore,  that  the  aiDendinenls  will  prevail 
and  the  bill  become  a  law. 

SOSPEb'SIOK  OF  HABKAS  COBfOS. 

The  power  proposed  to  be  given  to  the  Presi- 
dent to  suspend  the  privileges  of  the  writ  of 
habtaa  corpus  is  chiefly  objectionable  as  a 
precedent.  The  Executive  has  not  suggested 
the  impossibitity  of  effectively  using  the  Army 
and  Nuvy  to  aid  the  civil  authorities  without 
suspending  the  privileges  of  the  writ.  The 
hill  reported  by  the  chairman  of  tiie  Kecon- 
structioii  Committee  of  the  last  Congress  [tlr. 
BirrLEs]  did  not  provide  for  such  suspension, 
neither  did  the  bill  he  introduced  at  this  session. 
It  is  one  of  the  prerogatives  of  a  citizen  and  the 
great  bulwark  oCliberty.  The  denialof  its  priv- 
ileges is  only  justifiable  when  in  case  of  inva- 
sion or  rebellion  the  public  safety  requires  tt. 

If  the  exigencies  have  arisen  which  seem 
now  to  require  tbe  denial  of  the  writ  I  shall 
cheerfully  vote  for  its  immediate  or  futore  ana- 
pension.  Is  there  any  reasonable  anticipation 
that  a  rebellion  auch  as  is  described  and  is 
defined  by  this  bill  is  to  be  expected  before  the 
next  session  of  Congress  ?  If,  however,  deemed 
necessary  by  the  House,  and  this  clause  of  the 
bill  is  retained,  I  have  no  fear  that  the  power 
will  be  abused  by  the  President.  It  will  do 
no  harm,  in  my  judgment,  but  as  a  precedent. 
To  no  man  would  1  intrust  tbe  wide  discre- 
tion sooner  than  to  the  present  Executive,  Hia 
ofUn-expreased  viewa  as  to  the  duty  of  the 
Executive  to  enforce  the  laws  provided  by  the 
legislative  department;  hia  cautious  exercise 
of  the  authority  and  powers  intrusted  to  him 
during  the  war  of  the  rebellion  ;  his  high  char- 
acter, honesty  of  purpose,  and  love  of  liberty 
and  order,  are  guarantees  that  in  his  hands  there 
would  be  no  abase  of  this  authority,  but  that  it 
would  be  need  for  the  safety  and  protection  of 
the  rights  of  the  citizens  and  the  preservation 
of  order, 

Mr,  Speaker,  I  have  been  sarprised  at  the 
character  of  the  attacks  made  upon  the  Pres- 
ident by  gentlemen  on  the  other  side  of  the 
House  in  connection  with  this  measure.  That 
those  who  have  been  sent  here  by  disloyal  con- 
stituencies shoold  maintain  the  prejudices,  dis- 
like, and  bate  entertained  by  their  people  dur- 
ing the  war,  is  easily  accounted  for  and  not 
unexpected.  But  tbe  most  bitter  tirades  and 
invectives  come  from  many  northern  Demo- 
crats, who  live  among  Union  soldiers  that 
glory  and  boast  of  their  prond  service  under 
tbe  great  captain.  Where  ia  there  a  man  of 
this  generutioi)  who  in  faithful  service  and 
substantial  results  hae  done  more  for  his  coun- 
try than  General  Grant?  Take  his  miliury 
career,  from  captain  to  general,  and  what  mora 
marked  example  did  the  war  produce  of  eai  n- 
esl  effort  for  the  fuithful  performance  of  ever^ 
duty?  What  more  conspicuous  instance  uf 
perfect  subordination  to  superior  authority, 
tavil  and  military?  What  modesty  character- 
ized his  greatest  achievements!  How  unos- 
tentatiously be  assumed  the  higher  and  still 
.  higher  bonora  and  responsibiliiies  which  an 
anxious  people  urged  should  be  conferred  upon 
him  I  Having  safely  led  tbe  defenders  of  the 
Union  through  those  dark  hours  of  conflict, 
what  praise  was  too  great,  whatencoiniuuia  tuo 
flattering,  what  panegyric  too  laudatory  to  give 
full  e-xpression  to  the  universal  gratitude? 

But  not  yet  was  tbe  measure  of  the  national 
debt  to  General  Grant  complete.  Occupying 
the  highest  rank  at  the  bead  uf  the  Army,  a 
position  to  which  he  was  raised  aa  h  special 
testimonial  for  his  great  services,  the  touurc 
and  emoluments  of  which  ooald  hardly  fait  to 
continue  for  life,  et  the  call  of  tbe  nation  be 
reluctantly  consented  to  receive  their  suffrages 
and  toentddloit'ACfibid^fedkatliMMHm 
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And  untried  datiei.  Tfae  field  of  poliUcal  coa- 
tentioi)  was  foreiga  to  his  tastes  and  adverse 
to  his  wishes;  bat  he  hoped,  and  the  great 

fiarty  that  supported  him  and  the  country  be- 
iered,  that  he  more  than  any  other  man  coald 
accomplish  this:  allay  the  bitterness  and  hos- 
tility to  the  Union,  subdued  but  not  eradicated 
from  disloyal  breasts  by  the  resnlts  of  tfae  war, 
and  bring  peace,  safety,  and  prosperity  to  the 
eople.  If  this  desire  has  not  been  wholly  ral- 
lied it  is  not  fbr  want  of  noble  magnammit^ 
and  lenient  conduct  and  conciliatory  disposi- 
tion toward  those  who  bad  participated  in  the 
rebellion.  It  is  possible  that  this  forbear- 
ance and  generosity  of  the  Qovernment  and  of 
General  (grant's  administration  may  have  been 
misoonstraed  in  those  portions  of  the  Sooth 
where  these  disorders  and  Tiolence  exist.  The 
desperate  and  lawless  may  haw  come  to  regard 
leniency  and  magn&nimity  in  the  panishmcnt 
of  treason  and  rebellion  as  evidences  of  weak- 
ness on  the  part  of  the  Government.  If  so, 
they  must  be  nndeceived.  They  mnstknowthat 
the  national  Government  is  powerful  enough 
to  punish  as  well  as  forgive  Its  enemies  and  to 
protect  its  friends ;  that  U  can  suppress  secret 
disloyal  conspiracies  as  well  as  open  revolt  and 
armed  rebeltion ;  the  nation  has  been  mag- 
nanimons  to  its  foes,  let  it  be  just  to  its  loyal 
citizens.  Let  it  shield  its  humblest  supporter 
from  the  machinations  of  those  who  would  as 
of  old  suppress  free  speech  and  free  thought 
and  still  cherish  their  hatred  for  the  Uaton 
and  love  for  the  "lost  canse." 

The  enfbreement  of  the  proristons  of  this 
bill  and  the  exercise  of  the  powers  conferred, 
will  aid  in  the  restoration  of  order,  the  protec- 
tion ofthe  citiaen  in  the  exercise  of  his  civil 
and  political  rights,  tranquillize  the  disturbed 
portions  of  the  Republic,  and  realize  the 
prayer  of  the  President  and  responsive  wish 
of  toeAmerican  people,  "Let  na  have  pence." 

Rcrenne  Frauds  In  TIrstnlv. 

SPBEOH  OF  HOnTo.  H.  PORTER, 

or  TIBOINIA, 

In  vhb  HoirsB  or  RsFBESESTATiTBa, 
March  20,  1871, 
On  tbs  bill  (H.  B.  No.  202)  to  abolish  the  office  of 
Bupervisor  of  revenna  so  far  as  it  affootl  the  State 
of  Virc>Dia< 

Mr.  PORTER.  Mr.  Speaker,  in  the  last 
session  of  the  late  Congress  I  offered  the  fol- 
lowing resolution : 

"BmUotd.  Tta&ttheSeeret&ryortho  Treuarybe 
requested  to  furnish  to  this  House  a  statement  of 
mon«78  received  as  moieties  by  tbo  Bupervijar,  em- 
ployee, and  deteotives  connected  with  the  office  of 
snpervisor  of  internal  revenue  for  the  district  of 
Virginia  stnce  the  1st dayof  April,  1S69,  end  whether 
thosnme  were  received  IVomthe  Treasury  or  from 
the  United  St&tes  district  and  circuit  courts  of  Vir- 
cinia.  with  the  name,  in  each  caae,  of  the  person 
from  whom  these  moneys  accrued." 

On  the  same  day  I  also  offered  the  following : 

"  Retoh^,  That  the  Attorney  Qeoeral  be  re- 
quested to  furnish  to  this  House  a  statement  of  the 
names  of  all  pereons,  with  their  places  of  residence, 
who  have  been  arrested  in  Virginia  linoe  the  let  day 
of  January,  1668,  for  violations  of  the  tntarQai  rev- 
enue laws,  showing  in  each  case  whether  the  person 
arrested  was  indicted;  if  so,  whether  he  was  tried; 
and  in  coses  where  orders  of  nolU  prot^qvi  were 
entered  asutementof  thegrounds of  tfaesamei  and 
in  the  cases  of  those  persona  who  wera  arrested  and 
not  indicted  a  statement  of  the  anthority  by  whom 
thoy  were  discharged." 

These  resolutions  were  acanimonsly  agreed 
to  by  tfae  House,  and  in  the  month  of  Feb- 
ruary letters  in  reply  were  received  from  the 
Secretary  of  the  Treasury  and  the  Attorney 
General,  {vide  Forty-First  Congress,  third  ses- 
sion. House  of  Representatives,  Executive 
Document  No.  119,  and  also  Executive  Doc- 
ument No.  120.) 

This  morning  I  introduced  In  the  House  a 
bill  "to  abolish  the  office  of  supervisor  of 
iDteroal  rereDne  so  fitr  as  the  State  of  Virginia 


is  affected  thereby,"  and  now  desire  to  be 
heard  in  relation  to  the  subject.  My  own 
remarks,  however,  will  be  brief,  as  I  shall  rely 
chiefly  upon  the  docQmeats  referred  to,  and 
the  statements  contained  in  a  letter  of  Captain 
Irving  F.  Wilcox,  who  at  the  time  of  writing 
was  the  collector  of  internal  revenae  for  the 
fifth  district  of  ViistQia. 

The  docoment  No.  119,  which  I  will  have 
appended,  as  well  as  document  No.  120,  to 
these  remarks,  shows  that  the  first  moiety  was 
received  the  4tb  day  of  December,  1869,  and 
the  last  on  the  Hth  day  of  December,  1870. 
It  also  appears  from  this  document  that  the 
amount  of  moneys  received  as  moieties  by  the 
infbrmers  during  this  period  of  one  year  was 
$16,989  41,  distributed  among  the  following 
informers,  namely:  Otis  F.  Presbrey,  the 
supervisor;  LuclaQ  HawleT,  O.  C  AldeD^  J. 
N.  Beach,  F.  M.  Green,  all  deteetlTes  in  the 
supervisor's  office. 

The  Bupervisor  received  of  this  amount 
$1,628  70  for  four  cases,  receiving  in  one 
case  atone  $1,150;  but,  strangely  enoogh,  the 
amount  paid  in  is  not  given. 

Fifteen  hundred  dolurriMn  the  pocket  of  the 
supervisor  upon  the  settlement  of  four  cases 
will  do  very  well  in  addition  to  his  usual  sal- 
ary. But  we  submit  that  this  is  not  all.  In  Vir- 
ginia Hawley,  Alden,  and  Green  are  known 
as  Presbrey's  special  adherents.  Alden  is  his 
brother-in-law,  and  Green  is  a  clerk  In  his 
office.  In  regard  to  Beach  I  have  heard  nothing 
definitely.  Looking  at  the  amount  received  by 
him,  perhaps  it  would  he  fair  to  assnme  that 
he  was  not  in  the  "ring,"  though  a  detective 
under  Presbrey.  Beach  only  receives  $729  26, 
while  Hawley  receives  $7,650  64;  receiv- 
ing in  one  case  alone,  $2,000.  Alden  receives 
$4,680  84,  and  Green  receives  $1,550  in  addi- 
tion to  the  salary  he  receives  from  the  Govern- 
ment as  Presbrey's  clerk.  Captain  Wilcox's 
letter  indicates  that  Presbrey  stated  in  the 
United  States  court  at  Richmond  that  he 
"received  one  third  of  all  moieties  received 
by  the  emnloyis  connected  with  his  office." 
Ibis  would  give  him  for  the  year  in  ques- 
tion nearly  five  thousand  dollars.  The  sen- 
timent prevails,  however,  in  Republican  as 
well  as  Conserrative  circles  in  Virginia,  that 
if  Presbrey  required  One  half  or  three  fourths 
of  the  moieties  received  by  his  detectives,  all 
he  would  have  to  do  would  be  to  make  his 
wishes  known.  The  table  contained  in  the 
letter  of  the  Secretary  of  the  Treasury  from 
which  I  have  quoted  was  furnished  to  the 
Secretary,  as  he  states  in  his  letter,  by  H.  H. 
Wells,  the  United  States  district  attorney  for 
Virginia. 

GoTemor  Wells  and  Dr.  PreBbrey  are  boaom 
friends.  Presbrey  cannot  complain.  This 
damaging  evidence  is  furnished  by  his  friend. 
But  it  is  not  as  damaging  as  it  would  have  been 
had  his  friend  given  all  the  facts.  The  House 
will  perceive  that  their  resolution  called  for 
a  statement  of  moneys  received  as  moieties 
since  the  Ist  day  of  April,  1809,  but  the  first 
item  given  in  tfae  district  attorney's  table  is 
on  the  4th  day  of  December,  1869,  tbns  leav- 
ing a  period  of  eight  months  antoaohed.  Were 
there  no  moneys  received  as  moieties  dnrlng 
this  time  ?  There  should  have  been  over  ten 
thousand  dollars  received,  in  proportion  to 
the  sum  received  for  the  year  which  Governor 
Wells  undertakes  to  give  an  account  of.  In 
furnishing  this  table  to  tfae  Secretary  of  the 
Treasury  the  district  attorney  says  in  his 
accompanying  letter: 

"The  statement  Is  as  fhll  aspouiblo,  and  if  any 
mistake*  or  omissions  oeeur  In  it  tach  mistakes  and 
omissions  are  in  the  United  States  oireait  oourt,  and 
are  asctibable  to  the  disctdered  and  eonfased  con- 
dition of  the  accounts  of  the  late  clerk  of  the  circuit 
court." 

In  addition  to  the  showing  on  my  part  of 
mistakes  and  omissions,  the  district  attorney 
virtually  eeneedes  their  axisteaee,  bat  charges 


that  the  responsibility  rests  with  the  late  clerk 
of  the  circuit  court  He  had  been  the  clerk 
for  seven  or  eight  years,  directly  under  the  e;e 
of  Judge  Underwood,  the  district  judge,  hut 
who  for  that  period  almost  invariably  held  the 
terms  of  the  circuitcourt.  Can  it  he  possible 
that  such  a  profound  and  spotless  jurist  and 
upright  citizen  (7)  as  Judge  Underwood  would 
keep  aderkforsevenoreight  years  who  kept  his 
accounts  in  such  a  "  disordered  and  eonfased 
condition"  that  Uie  district  attorney  cannot 
answer  the  resolution  of  this  House  when 
called  upon  to  do  so  by  the  Secretary  of  tfae 
Treasury?  The  clerk,  the  judge,  the  district 
attorney,  and  the  supervisor  were  all  friends 
together.  They,  with  one  or  two  others^  are 
familiarly  known  to  the  people  of  Vir^nia  as 
the  "ring"  by  which  "Underwood's  coart" 
is  run,  in  which  technical  violators  of  the 
revenue  laws  are  fleeced  regardless  of  race, 
color,  or  politics. 

I  do  not  know  that  it  is  the  purpose  of  the 
district  attorney  and  his  friends  to  make  a 
scape-goat  of  the  poor  clerk ;  but  however  this 
may  be,  the  facts  require  that  I  should  farther 
state  that  shortly  afler  tfae  appointment  of 
Judge  Bond,  of  Maryland,  em  cqrarenit  judge. 
Judge  Underwood's  clerk,  the  friend  of  Wells, 
Presbrey,  and  the  rest  of  the  "ring,"  was 
removed  by  Judge  Bond. 

I  will  now  read  the  letter  of  Captain  Wilcox, 
and  invite  the  earnest  attention  of  the  House 
to  its  disclosures : 

UVITBD  StaTRS  INTKBN1.L  RrVIKOB, 

Collbctor's  OrfiCK.  Fifth  DisTRirx,  ViROtRiA, 
LTticaBUBQ.  3farcA  4. 1871. 
Sib  :  I  have  before  me  the  letter  of  the  honorable 
Secretary  of  the  Treasary  in  answer  to  a  resolutioa 
of  the  Uouae  of  Uepretontatives  of  January  9, 1S71, 
"  la  relation  to  moneys  reeoived  by  inturnal  revenna 
offlaen  in  Virginia  since  the  1st  day  of  April.  1869," 
and  I  desire  to  call  your  attention  to  the  feat  thai 
Kfoas  outrages  have  been  perpetrated  by  the  auper- 
Tisor  and  bisemptoylSsin  takioc  money belnngine  to 
the  United  States  in  cases  reported  in  said  letter.  I 
refer  more  especially  to  thefollowlnccasea.io  which 
Detectives  Alden  and  Hawley  certified  that  ther 
were  the  informers,  namely,  liawloy,  rose  of  I«sac 
C.  Adams;  Alden,  case  of  Turner^  Rangelj:  Alden. 
oase  of  L.  Q.  t> pen«er ;  Alden.  case  of  £.  B.  Turner ; 
Alden,  oaao  of  William  C.  Staples:  Alden,  ca^e  ur 
fieynolds&LybarEGr;  Aldon.caaeof  F.R.  AQ.  Penn ; 
Alden.  case  of  J.  P.  Oriti;  Alden.  case  of  D.  M. 
Spoiiceri  iUwlay.  easeof  J.  W.  AW.  G.JtfcQhee; 
Hawloy,  cnse  of  J.  M.  Ferguson:  llawloy.  case  of 
Marshall  Waid;  llawley,  ease  of  Q.  A.  Turner; 
Alden,  case  of  F.  J.  Chapman  t  Alden,  case  of  Geotvo 
W.  Shanliti, 

In  the  first  mentioned  four  cases  1.  C.  Adams, 
Turner  k  Kan^lr,  L.  O.Spenccr,  and  E,  li.  Turner, 
the  trae  informer  wns  Uharles  W.  Simpson,  Jr.. 
formerly  aBauger.  SimpEon  gave  the  iofarmation 
against  these  parties  to  AssessorFcrnaldand  myself, 
and  the  facts  were  staled  by  Mr.  Fernold  to  Super- 
visor Proobroy  and  the  two  deteotivcs,  Aldca  nod 
Hawley, 

III  the  CMOS  of  W.  C.  Staples,  Reynolds  k  Lrbareer. 
P.  R.  k  0.  Penn.  J.  P.  Criti.  andl).  M.  Spencer,  to- 
bacco manufacturers,  the  true  facts  arc  as  follows: 
in  1SG9  Assessor  Fernald  and  myself,  in  charge  of  a 
detachment  of  cavalry,  visited  the  part  of  the  district 
in  which  these  parties  reside,  and  In  the  investiga- 
tions made  by  ua  we  ascertained  that  they  had 
shipped  quantities  of  manufactured  tol>aooo  in  fraud 
of  the  revenue,  which  facttbe  parlies  aoknowledgri 
to  us,  and  desired  to  mako  oners  to  the  honorablo 
Commissioner  of  Internal  Revenue  in  oonpromise 
for  all  prosecutions  which  might  be  brought  acaiost 
them  for  their  violations  of  internal  revenae  lawiL 
We  directed  them  to  meet  us  in  Richmond  on  a  filed 
day,  in  order  that  Supervisor  Presbrey  niight  beoon- 
sul ted  with  as  to  the  amount  that  each  of  the  parties 
should  oflor  in  compromiae, 

Un  the  3d  of  November,  1869,  Assessor  Pern  aid  met 
these  parties  In  Uiuhmopd,  went  immediately  to  the 
supervisor's  office  with  them,  and  after  having  intro- 
duced the  parties,  Mr.  Femald  made  a  statement  de- 
tailing the  frauds  committed  by  the  parties  then  and 
there  present.  Soon  afterward,  without  the  knowl- 
edge oTMr,  Fernald  ormyself,  these  parties eonfecsed 
judgment  lu  the  United  States  circuit  court  at  Rich- 
mond, and  paid  their  money  into  court  instead  of 
making  their  ofl'ers  in  compromise  by  petitions  to. 
the  Lommigsionerof  Internal  Revenue,  which  would  ( 
have  been  the  most  proper  and  open  manner  taV 
aeonre  an  adjustment  of  their  liabilEtles.  If  this  had 
beoo  dono  it  would  have  required  my  certificate  to 
have  secured  the  informer's  moiety  in  ease  the  offers 
in  compromise  were  accepted,  Mr.  Fernald  and  my- 
self were  the  first  persons  to  give  the  InfbrmatlftB,  and 

Ji  such  were  entitled  to  theinformer'esharo)  aadw« 
oBired  thateverydoltor  paid  bv  these  parties  shoold 
■o  to  the  1  reaiiur  Of  the  If nited  States,  not  oonaider- 
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42d  CoNa....lsTSESS. 


Mevenue  FrattcU  in  Virginia — Mi:  Shorter. 


Ho.  OF  Bbps. 


ingonnielTes  ontUleii  to  tbe  rewtrd  of  ui  informer 
when,  in  thonncovorineof  these  frauds,  we  faad  sim- 
ply dons  our  dutyu  ofiBoenof  the  Oorernment; 
xnoreorer,  tb«  wnoiintfl  paid  did  not  eorerone  foarlb 
of  tbfl  tax  due  on  th»  illicit  tobacco  diapoHd  Of  by 
tbese  parties. 

In  tbe  cases  of  J.  W.  and  W.  0.  IdcQhoo,  J.M. 
S'erguson,  Marshall  Waid.O.  A. Turner,  F.  J. Chap- 
nan,  and  Geome  W.ShHiiks,  tobacco  manufacturers, 
all  of  the  inforuiation  was  given  hf  Jesea  U.  Miller, 
a  tobacco  inspector  under  my  predecessor.  Ho  even 
inadeoata  list  of  tbe  dumber  of  poundnof  Illicit 
tobacco  sbippcd  by  each  of  thcae  parties.  AH  this 
Kasdonetn  tbo  presence  of  Assessor  Fernald,  De- 
tective Alden,  and  myself.  Shortly  after  receiving 
this  information.  Detectives  Alden  and  Baach(the 
latter  informed  me  that  be  was  paid  tnenty-fire 
dollars  per  diem  by  Supervisor  Presbrey,  while  an 
tbe  trip,  and  at  the  same  time  woe  receivina  pay  as 
n  member  of  the  secret  lerrice  of  the  Ircasnry 
Department,)  arrested  these  parties  and  brought 
tbcm  to  this  city.  Soon  afterward  tbep  confessed 
juilfcment  in  the  United  States  circuit  court,  and 
paid  into  court  the  amounts  set  opposite  their  names 
10  the  honorable  Secretary's  report.  Mr.  llatrlcy 
never  saw  these  parties,  nor  did  he  know  thom,  and 
he  obtained  hi*  knowledge  of  their  cases  through 
Aldcn  after  Miller  bad  given  to  Alden  nil  of  tbe 
inforuiation. 

My  understanding  of  tbe  matter  was.  that  when 
Miller  gave  the  information  against  these  persons 
that  every  dollar  paid  by  them  was  to  go  to  tbe  Gov- 
ernment and  none  to  the  informer,  for  the  reason 
that  Miller  was  released  from  prosocutton,  as  I  un- 
derstand, in  consideration  of  bis  becoming  a  witness 
for  the  United  States.  Supervisor  Presbrey  know  all 
abnut  tbeso  cases,  and  was  well  aware  that  neither 
Alden  nor  Uawley  was  an  Informer  Id  ftnjrof  the 
cases  above  mentioned. 

There  is  one  other  case  iVom  my  district,  omitted 
by  the  honorable  district  attorney,  that  of  J.  P. 
Barkedale,  and  should  have  been  reported  with  the 
cnfes  first  mentioned  in  this  letter.  Alden  as  in- 
former. In  conclusion,  I  would  state  that  in  tbo 
wrangle  before  the  last  United  Statea  court  at  Ricb- 
mondas  to  who  the  informers  were  in  the  Peters- 
burg cases,  I  am  informed  that  Supervisor  Presbrey 
stated,  in  answer  to  a  question,  that  ho  received  one 
third  of  all  moieties  reocived  by  the  employ6s  con- 
nected with  his  office.  I  have  given  you  tbe  above 
information  in  order  that  yoit  may  know  how  the 
tiuvernmont  has  boaa  delrauded,  and  yoa  ara  at 
liberty  to  use  the  contents  of  this  letter  00  jroa  mar 
deem  proper. 

I  am,  very  respectfully,  yonr  ohodient  servant. 

I.  P.  WILCOX, 
Colle^or  o/  Itttental  Jinmue 

Fijik  Dittnot  of  VirgMia, 

^  Hon.  Cbaslis  H.  Pobtsb,  M.  0.,  WoMkinatm.  D.  C 

I  now  come  to  the  second  resolutioD  of  the 
House,  which  requested  the  Attorney  General 
to  furuish  to  this  body  "  a  statement  of  the 
names  oCall  persons,  with  their  places  of  resi- 
dence, who  nave  been  arrested  in  Virginia 
siitce  tlielst  day  of  January,  18G8,  for  viola- 
tions of  internal  rerenae  laws,  showing  id  eadi 
case  whether  the  person  Brreated  waB  indicted] 
and  if  eo,  whether  he  was  tried,  and  fa  casea 
where  ordera  ornoUepnxegui  were  entered,  a 
Btatcmciit  of  the  groanda  of  tbe  aame ;  and  in 
the  cosen  of  those  persons  who  were  arrested 
and  not  indicted,  a  statement  of  the  authority 
by  whom  they  were  discharged," 


The  Attorney  General  baaea  hia  letter  to  ths 

House  entirely  upon  tbe  reports  made  to  him 
by  District  Attorney  Wella  and  the  United 
States  marshal  for  Virginia. 

From  the  district  attorney's  report  it  appears 
there  were  two  hundred  and  thirty-three  per- 
Eons  who  were  arrested,  or  indicted  in  the  orst 
instance,  for  riolations  of  the  revenue  lawa, 
between  the  Ist  day  of  January,  1868,  and  the 
14ih  day  of  January,  1871.  Of  these,  only 
eighty  two  cases  have  been  tried;  of  those 
tried,  fifty-six  were  convicted,  thirteen  of  the 
number  haviug  plead  guilty,  and  twenty-six 
were  acquitted. 

The  remaining  one  hundred  and  fifty-one 
cases  which  have  not  been  tried  aie  reported 
by  tbe  district  attorney  as  follows:  orders  of 
noUt  prosequi  entered  in  ninety- five  cases; 
four  were  compromised  by  the  Commisaioner 
of  Internal  Revenue;  four  discharged  by  the 
court,  On  payment  of  costs:  one  discharged  by 
tbe  court;  fourteen  in  which  recognizances 
were  forfeited ;  one  escaped ;  one  fled  the  coun- 
try)  olie  used  as  a  witness,  and  thirty  cases 

Sending.  Accordingly,  we  find  thatont  of  two 
undred  and  three  coses  which  have  been  dis- 
posed of,  ninety-fivoj  or  nearly  one  half,  were 
dismissed  on  the  motion  ouhedistrict  attorney. 

By  the  unjust  and  tyrannical  management 
of  the  supervisor  and  bis  confederates,  hun- 
dreds of  the  citizens  of  Virginia  have  been 
goaded  into  hatred  of  the  Federal  Government 
and  Administration  who  otherwise  would  have 
been  kindly  disposed  toward  it.  The  Repub- 
lican party  of  Vi^inia— I  mean  tbe  party,  and 
not  the  "ring"  of  Federal  office-holders, 
who  falsely  claim  in  Washington  to  conirol 
it— have  long  felt  the  importance  to  the  Gov- 
ernment, and  the  party  in  Virginia,  that  the 
supervisor  should  be  removed.  The  Repub- 
lican State  central  committee  asked  for  his 
removal  in  January  last,  and  in  various  other 
ways  Ibe  wishes  of  the  party  on  this  suhject 
were  made  known.  The  auperriBor  is  a  citi- 
zen and  a  voter  in  the  State  of  New  York.  He 
"  went  borne"  to  vote  in  November  last.  He 
is  not  only  the  chief  of  the  "  moiety  rinit"  in 
Vireinia,  but  causes  the  subordinate  officers 
of  the  assessors  and  collectors  to  be  appointed 
and  removed  at  his  nod  in  order  to  carry  out 
the  purposes  of  the  "  ring,"  and  regardless  of 
the  wishes  of  the  assessors  and  collectors,  who 
are  responsible  to  the  Qovernment  for  tbe 
proper  discbarge  of  the  duties  of  their  offices, 
and  ought  to  be  lefl  to  control  the  appointmeots 
under  them. 

Not  only  this,  but  there  is  scarcely  an  appli- 
cation on  lile  in  any  of  the  Departments  in  this 
city  from  Virginia  for  any  appointment  under 


the  Government,  no  matter  how  exalted  oc 
how  inferior,  but  what  Presbrey'a  name  is  there 
either  for  oragatnst  it,  and  he  a  voter  in  Buffalo, 
Ilfew  York,  undertaking  to  speak  for  the  Re- 
publican party  of  Virginial  Notwithstanding 
these  well-known  circumstances,  the  Repub- 
lican party  in  Virginia  could  not  effect  his  re- 
moral,  not  even  liis  transfer  to  ^pme  other 
district;  tbongh  I,  for  one,  doubted  the  pro- 
priety of  afflicting  another  district  with  his 
official  presence. 

Having  failed  to  aeoure  hia  displacement  in 
the  proper  quarter,  tbe  Republican  party  of 
Virginio,  in  behalf  of  the  dignity  of  the  national 
Government  in  that  section,  are  constrnined 
to  ask  Congress  to  abolish  the  office,  of  super- 
visor so  fat  as  that  State  is  concerned.  I 
know  that  under  the  rules  no  vote  can  be  had 
npon  the  bill  to-day,  and  I  do  not  expect  to 
be  able  to  bring  the  subject  before  the  House 
again  during  the  present  session,  which  doubt- 
less will  be  a  very  brief  one.  But  there  is  a 
great  deal  more  to  be  said  in  regard  to  this 
prolific  subject  of  revenue  frauds  in  Virginia, 
and  a  great  deal  more  prdof  to  be  off'ered,  for 
all  of  which  the  next  session  of  Congress,  if 
not  this  one,  will  afford  ample  opportunity. 


APPENDIX. 

Leiler/tom  the  Secretary  of  tb»  Trtaturv,  t«  nntttter  to 
a  retolution  of  tht  kiimta  of  January  0,  in  relatioH  to 
moneys  received  bji  the  internal  revtau  tiffle<r»  ia 
Virginia  ttsce  tit  lat  dan  of  April,  1869. 

Thhisury  Dbpartmbnt. 
WaSBIKGTOS,  D.  C  J-^brttary  i,  1871. 

^^1  [; ;  'I'ljp  rMoldtion  of  IloUio  uf  Bft'ic^eDtS- 
tivt-  liV  ,liiniinryii  ri'ijacfta  biv  la  furnish  a  ilale'- 
mmt  "jf  "  iiKiiir^ia  ji'ccired  atr  moieties  by  Iha  t.u|nT- 
vi-i-T,  tiiipkiyi'-fi,  uciii  (ll^lc<ct£ve8  ccianpctMl  iiiLli  ilie 
otiri;  of  auporvi^'ir 'if  LinpTtiii!  rcvl■lllll^  ffir  thudh- 
tri  .t  ofVirglniii  since  lilt  J^t  -Uy  Atirii.  l-it'-',  imd 
wli'  Lher  ilie  name  Viftn  iL-cdivcd  iroui  Urn  I'rcjifuty 
01  Irom  thn  UnitaJ  Stales  did  [lie  t  and  iriruiiit  cuurLf 
of  Virginia  siDCfl  the  ]Bt  day  of  April.  I^'i'.-i," 

In  reply.  IbanwRh  tmnsnit  two  tuhjHr  »t«t«- 
m>.'!ii.<,  ibo  DD'O  ihowioc  the  amouols  awsidtd.ftd^, 
wUUiii  ilicttlcue  uentliJbed,  inouajwherflheniDatr 
wiu  dibiributad  by  Lbia  Separtmeatr  ua  the  cttast 
Biviur  eimilv  iajonrnwW  M  t^MSH/lHO'^  di*- 
tribii tloa  wnt  moi*  ht  tfafroimj^wi lUJBHejbawctS 
for  Vir^iniB.  "   ^  ,   

I  •■•■l^-^  iTiclDnBlattarfHHBi  Dhtncl  AltoTncyVells, 
fri  i.)  n  b  -ui  tn«Ui«tiCS.iaiil«i]t  iv^  obcajned. 

1 1.  IV  []!  iio  seQQ  toBA  bnlattt  award  has  boca  mads 
bj  DupoTtmeut  iU  a  Vininia  case  to  Jiny  vat'- 
(ori  •  ■[jtii^dcd  with  the  smierviisor's  office.  TCan 
rem^iininE  dialTibDlJoni.  nottd  in  the  liimo  stat^ 
mfrut.  wua  of  auallJei  BEKtmin^  in  other  i^tiuc^  In 
put  yoa  IS.  ths  dBOialub  of  whmh  was  suarcndod 
unUl  rieonatly  ist'MU«qtLcne(<  cf  difllutitlks  ifhioh' 
□0  IflftUfT  QXHik 

Heerelan  t^tke  3Veu«wtv. 
Uon.  Jahks  O.  Bluhs. Speaker  Bouie  etf  Jttpretent- 
ativet,  WatkinotOH,  D.  V. 


Statement  of  moneys  receiced  as  informers^  shares  bjf  the  tvpervisor,  ciwlojffy,  and  detectives  txnnected  with  the  office  of  supervisor  of  internal 
revenue  fur  the  district  of  Virginia  since  tlie  1st  day  of  April,  1860,  as  received  from  the  fVauuiy,  wiiA  the  name  in  eocA  case  qf  the 
person  from  whom  such  moneys  were  received. 


No.  of  award. 

Case. 

District. 

Name  of  inrormer. 

Occupation. 

Date  of  award. 

Amount. 

27S1  

11.  J.  Noyes  _  

Jan.  10.1871. 
Jan.  10, 1S71. 
Jan.  10, 1871. 
Jan.  10, 1S71. 
Jan.  IX  1S71. 
Jan.  9,  1871. 
Jan.  10, 1S71. 
Jim.  13, 1871. 
Ang.  26. 1870. 
June  6,1670. 

$922  9i 

m  00 

2i0  00 
lUO  Oi) 
S*)  00 
288  &i 
2S7  52 
250  00 

4saoo 

43  » 

ZTiW  

271(4  

2788  

Cbristian  Bauman.,—  

Fourth  IlliDois-  

Sapervlsor........... »  

Bilker.  Ucaeb  &  Co....„  

Itaao  Alexander  

First  Wisoonsin   ...  

Distriotof  Colambio.  

Lncian  llawlay  .......... 

WalUr  T.BarrBnd  another. 

Aaaistant  Ancsior.  

Assistant  Asseuor.-.  

OrrtCB  UxiTBD  States  Distbict  Attobkst.  Distbict  or  Tibgixii,  Kichuokd,  Vibqikia.  Jamtarv  91. 1871. 

Sib: 
nevtc 

as  possiblf  _  ,.  „„,  „...,,.„„  „,  „„,„^,„„,.  „v--     «  .   .  —  -   ,  _ 

aoii  coiifuiH-d  coiifliiinn  of  the  oooounts  of  the  late  clerk  of  Cbe  etrcutt  court.  In  order  to  eiplatn  the  delay  that  bos  occurred  in  preparinK  tni^  staieuent,  I 
would  Tcsppcirully  call  your  atlonlion  to  the  fact  that  (be  United  Stales  courts  have  both  been  in  siwlon  here  since  the  timo  of  reeetving  your  letter,  ana  tbe 
aitofltion  of  myself  and  BssisuBt  has  been  neceaiarily  iriren  to  the  eourt  bnsinefls. 
Very  respectfally,  U.  U.  WEI 

Hon,  Obo.  S.  Bom Vbll,  Secretin/  *4  tht  Sirtanuy. 
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Bevenue  Frauds  in  Vii'ginia — Mr.  Porter. 


42d  Cong. ...1st  Sbss. 


Statement  of  moneya  received  at  moietiea  in  the  office  of  the  tupervitor  of  interruil  revenue,  district  of  Virginia. 


Date. 


Mar.  — ,  1870.. 
Har.  22.  1870.. 
July  6.18(0. 
Jul7  6,1370.. 

Jitn.  15, 1870.. 
Fob.  23.1870., 
Jan.  22.  WTO- 
Jan.  £1,1870. 
Jan.  22. 1870., 
April  1, 1870., 
Apri115, 1670.. 
Deo.  It.  1870.. 
Dec.  14. 1770.. 
May  21.  1870.. 
Dec.  14,  1870.. 
May  10.1870.. 

Jnn.  14,1870., 
Doc.  10. 18fi9.. 
Dec.  16. 1868.. 
Jan.  22,1870., 
Dec.  4,  1869., 
Kcb.  2. 1870., 
Jan.  22,1870. 
Jan.  22.  1870., 
Jan.  24.  1870., 
Jan.  24. 1870. 
JiiD.  22.  1870.. 
Nov.  16. 187a. 


Feb.  25.1870, 
Fob.  25, 1870. 
Mar.  1.1870. 
Mar.  11, 1870. 
Mftr.  10. 1870. 
Mar.  10. 1870. 
Mar.  18. 1870. 
Mar.  2.18T0, 

May  12. 1870, 
May  23,  1870, 
May  28.  1870, 
May  25.  1870, 
May  28, 1870. 
May  11.  1870, 
May  11.  1870. 
Mar.  31.  1870. 
May  11. 1870, 
May  11,  1870. 
May  11.  1870. 
May  11. 1870. 
May  13.  1870, 
May  10. 1870, 
July  15. 1870, 
Auk.  2,  1870, 
Aug.  2,1870, 
Dec.  1.  1870. 
Dec.  6,1870, 
Mar.  23,  1870, 


Atoinat  whom. 


R.  W.  Burke  

J.  A.  LoBan  

Lot  of  toDacoo,  &c..  No.  88., 
Brewery,  Ac,  No.  156  


Total. 


Iiooc  C.  Adams  

J.  W.  and  W.  G.  McGbeo  

J.  M.  Fertruaon  

Mamball  Waid  _  

G.  Abner  Turner  

B.  G.  Burjeas  

Sutton  it  Co.,  el  aL  _  

Two  hydraulic  presaea,  (C.  W.  Spicer)  

One  hydraulic  press,  (J.  P.  WilliamsoD)  

Tobaooo.  Ac..  No.  154,  (J.  B.  Pace)  

Five  barrelarum.  No.  169  

One  hydranlio  pump,  ko.,  (Lara  &  Timbortake)  


Totol. 


W.  C.  SUplea  

Turner  ft  Ransety  

L.  G.  Spencer  , 

Reyuolda  &  Lybarcer.. 

E.  B.  Turuer  

George  Palmer  

F.  J.  Chapman  

GeoncB  W.  Shanks  

F.  AG.  Ponn  

Jamea  P.  Oriti  

D.  M.  Spencer  

£.  M.  Dunnivant  , 


Total. 


P.  N.  Powell  

C.  fi.  Hainea  

Smith.PotUrftCo., 

C.  E.  Wood  

George  U.  Hainee... 

A.  Oppenbeiinor  

A.  Ullman  

Thomas  Awde  


Total., 


T.D.  Jcffri['.fl.,„„  _  

Ft^li?  MftUhew!"  

flt'Oftfe  Timbcrliike  „  

L.  Hiirvey  

ltii}hDTiI  ShuHc  „  

H.      AiIhoii  a  Co  

J.  \V.  Wilfcea  

Stephen  Mnson  

Chiirks  F.  Taylor  

Gi^f'tfhr^ruk  ft  Ttliruias    _ 

J.  W.  VerlandsT  

E.T.  Uarr-li  lV  Co  

William  Taylor  „  

Jamca  K,  Lacr  _  

Ci>H'nniin  Jt  Ellysou  „  

Tboiii.n-'*  -A.  Cure....  „  

AMh'ii  a  Ihirum.   

Anii-sicfid  &  Fcwk .,  

L'li  i>f  piitarfl,  Ac.  No.  166.  {Andrew  Dowd)  

6.>W  cJEDrs,  No,  liiT,  (Qeorge  Volker)  


Total. 


Form  of  action. 


Debt*  

Debt*  

In  remt... 
Id  romf... 


Debt*. 
Debt*. 
Debt*., 
Debt* ., 
Debt*. 
Dobt* ., 
Debt*. 
In  rem 
In  rem 
In  rem 
In  rem 
In  rem 


Debt*  

Debt*...., 

Dobt*  

Debt*  

Debt*...., 

D*ht*  

Debt*  

Debt*  

Debt*..,., 
Debt*.... 
Debt*.... 
In  remt- 


Dobt*. 
Debt*. 
Debt* . 
Debt*. 
Debt* . 
Debt*. 
Debt*. 
Debt*. 


Debt*  

Debt*.... 
Debt*...., 

Debt*  

Debt*...., 

Debt*  

Debt*...., 
Debt*.... 
Debt* .... 
Debt*...., 

Debt*  

Debt*...., 
Debt*.... 
Debt*.... 
Debt*.... 

Debt*  

Debt*.... 
Debt*.... 
In  remt. 
In  remt. 


Informer's  name. 


0.  F.  Preebroy. 
O.  F.  PrMbrey. 
0.  F.  Preabrey. 
0.  F.  Presbrey., 


Lucian 
Lueian 
Lucian 
Lucian 
Luciau 
Lueian 
Lucian 
Luoian 
Lucian 
Luoian 
Luoian 
Lucian 


Hawley. 
Uawloy. 
Uawley., 
Uawley. 
Hawley. 
Hawley. 
Hawloy. 
Hawley. 
Hawley. 
Hawley. 
Uawley. 
Uawley. 


G.  C.  Alden.. 
G.  C.  Alden., 
G.  G.  Alden. 
G.  0.  Alden., 
Q.  C.  Alden. 
Q.  C.  Alden. 
G.  C.  Alden. 
G.  C.  Alden. 
G.  C.  Alden. 
G.  C.  Alden. 
G.  C.  Alden. 
G.  C.  Alden. 


J.N.  Beach. 
J.  N.  Beach. 
J.  N.  Beach. 
J.  N.  Beach. 
J.  N.  Beach. 
J.  N.  Beach. 
J.  N.  Beaeh. 
J.  N.  Beach. 


F.M. 
F.  M. 
F.M. 
F.M. 
F.  M. 
F.  M. 
F.M. 
F.  M. 
F.M. 
F.  M. 
F.M. 
F.  M. 
F.  M. 
F.M. 
F.  M. 
F.M. 
F.  M. 
F.  M. 
F.M. 
F.M. 


Green., 
Green.. 
Groen., 
Green., 
Green., 
Green, 
(ireen.. 
Green. 
Green. 
Green., 
Green., 
Green., 
Green., 
Oreon. 
<}reen. 
Green. 
Green. 
Green. 
Green. 
Green. 


Whole  amount 
paid  in. 


SI37  80 
114  40 

500  00 


800  00 
1,400  00 
2.000  00 
1.000  00 
1.400  00 
83  20 
51  32 


22,500  00 
2.003  00 


900  00 
600  00 
1.000  00 
900  00 
700  00 
25  00 
1.600  00 
1.000  00 
1.400  00 
1,400  00 
600  00 


64  00 
324  DO 
350  00 
118  00 
142  00 
m  52 
121  00 

61  OU 


100  00 
200  00 
loo  00 
50  00 
1(10  00 
200  00 
100  OO 

500  no 

200  00 
000  00 
100  00 
100  00 
100  00 
.50  00 
.50  00 
50  oil 
60  00 
100  00 
2.50  00 
20O  00 


*Tfae  term  "debt"  has  reference  only  to  os«ei  in  the  United  States  circuit  court 
t  The  term  "in  rem  "  has  reference  only  to  cases  in  the  United  States  district  court. 


Summary. 

O.F.  Prwbrey  :  -  -• 

Lucian  Hawley  «  -  -  

George  C.  Alden  _  - 

J.N.  Beach  

F.M.  Green  ~   «> 

B.  P.  Brasher  -    - 

a.  W.  Tbomoa  - 

Walter  T.  Burr  ™  - 

J.  J.Lamorce....j  „  -  -  

Harvey  Tuton  «  -  

tieorge  W.  Barry  »  -  -  ~  

M.  B.Taploy  „  „  

John  Racbum  _  ™  „  — 

H.  H.  WiUard  - 

H.S.Bddy  -  


Anregate  „  _.  ^^L^ 

DsFiBTKES'T  OF  JcsTici.  Wasbixotox.  Februani  8,  IS't. 
Sir  :  On  the  9th  of  January  laat  the  Hoaae  of  KepreaentaOTes  passed  a  resolution  requesting  the  Attorney  General  to  furniah  to  the  Houae  "  a  alatouiont  o( 
the  names  of  all  peraona,  with  their  places  of  reaidenoe,  who  have  been  arreated  in  Virginia  since  the  lat  day  of  January,  leCS,  for  violntiona  of  intern^tl  revenue 
laws,  showing  in  each  onse  whotber  the  person  arrested  was  indicted,  and,  if  so.  whether  he  was  tried,  and  in  oaaea  where  orders  of  no//«  pro#mut  were  en'erca  » 
statement  of  the  grounds  of  the  same:  and  in  the  oases  of  those  persons  who  were  arrested  and  not  indicted  a  statement  of  the  authority  by  whom  tuey  were 

Uavins  ia.  this  office  at  that  time  no  information  apon  the  suhiect,  I  immediately  tranamitted  to  the  United  States  attorney  and  to  the  marshal  of  tho  dtatriet 
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Ho.  OF  Bets. 


of  Virginia  copies  of  the  resolntion,  and  called  upon  those  offloen  to  farnish  tba  derired  iofomutUon.  Tbrir  nporti  hava  been  raoeired,  and  I  herewith  transmit 
copies  of  them  to  the  House  as  all  the  iaformatioo  which  I  am  able  to  obuin  upon  the  tahieot  of  th«  raaolution.  The  paper  marked  A  Is  a  copy  of  the  report  of 
the  district  aUomey;  that  marked  B  is  a  copy  of  the  report  of  the  marahal. 
Varr  reapaetfalljr,  your  obediwt  Mrraat  A.  I.  AKBRUAK.  AUomef  Oaurat, 


QoD .  JakkS  0.  BbilKB.  Speaker  of  Ike  Bouh  c/  Sepretemhaivee  of  lJU  UniUd  States. 


A.~Statmeni     the  names    persons,  wUh  their  places  of  residence,  who  haee  been  arrested  in  Virginia  since  the  Itt  dajf  of  Janvtayt  1868, 

for  violation  of  internal  revenue  laics. 


No. 

1Z7-... 
11: 
127_... 
143..„ 

127  

142...., 

i£*.... 

143  

146.... 

165  

ITtf.... 
178.... 
1J8„.., 
148.... 

liiS  

157.... 
IW... 
137...., 
lo7.... 

159  

IGO.... 
172...., 

in.... 

174...- 
175.... 
177 
179 

180 

m 

183...- 
1S4, 
188, 
188..._ 
133...- 

m  I 

aij  I 

m  I 

i 

^'^  ; 

m  j 

24  (...J 

 I 

■sa  

ir.,  I 

l:u  I 

i;;4...J 

liTt...^ 
162...„! 
170 


Kama  of  penon  arrested. 


Beddenee. 


Date  of  arrest. 


Date  of 
tndietment. 


Date  of  trial. 


Beanlt  of  trial  and  memoranda. 


Samuel  D.  Uieki-  

Samuel  D.  Uicks-  , 

Oscar  O.  Cosby   

Osear  Q.  CoBby-.„„„  

Bartholomew  Sallivao  , 

Bartholomew  Sulliran  , 

Ilcnry  Smith..  

Daniel  ColHos  

John  N.  Cirrall  

Charles  IS.  uttie   

Charles  E.  Little  

Clinrlea  £.  Little  

Charles  £.  Littio  

John  D,  Harvey   

Abnor  Ilarrcy.  „ 

Flojd  Epperly  »  

A.  C.  Phillips  

Joffer^on  Phillips  

A.  C.  Phillips  

Uanrey  Cooper  

Uenry  W.  Uoy  

Esom  UaC  _  

Newton  E.  May  

William  Oalladay  

Lonwleh  Lester  ~.  

Uenry  Thorn psou  

Emil  Hcffrick  

James  Wilkinsoa...„-.......„ 


Blehmond„-.._M.. 

Bichmond.-  „..„ 

Richmond..  -  

Biohmond-.  

Bichmond-.  

Bichmond...  «... 

Richmond.-  

Portsmouth  

Biohmond-  

Albemarle  eounty., 
Albemarle  county. 
Albemarle  county., 
Albemarie  oowity.. 

Richmond—  

Biohmond-  


May  5.1B6S 
May  5,1S68 


May 
Hay 

May 
May 


5. 1863 
5.1888 
5.1368 
S,  1368 


Jan.  13.1868 
June  17,1868 
June  17, 1808 
June  17,1868 
June  17. 1868 


May  8,1868 

May  8,1868 
May  8.1868 
May  8,1868 
May  8.1868 
May   1. 1868 

Richmond-^.   

Ilicbmond—  

Floyd  ooonty  

"EUtb  nond—   _ 

Biehnond-...«.....  

Oct.  23.18G8 

SepU  30, 1868 
July  2.1663 

Biohmond—   

John  Welsh  «..,....„ 

Oscar  Newman  

Jesse  Miller  

Thomas  A.  Conklin  

Geonre  A.  Stewart  

N.  J.  llinton    

E.  R.  Stone  

John  R.  Jeter  „.,., 

L.  E.  G.  Cannack.  

J.  L.  Uaskell   ™  

William  T.  Shncklock.  „ 

David  Brooks  , 

David  M.  Nichols  

Williom  Mallan...  


Corbin  Critchfleld  

Jampot  h.  Frayser  

Joseph  TylT  „  _  __ 

James  W.  Mason 


J  Nathan  Wesley  „  

J  Edward  Chamberlain  


Carroll  oonoty..  

Richmond  , 

Bedford  connty...... 

Bedford  eonnty..... 

Bedford  county  , 

Bichmond.-  , 

Biehmodd   

Wythe  county.-  , 

Wythe  oounty-  

Nelson  eounty^...., 

Norfolk.  _  

Richmond-...  

Clarke  oonnty«...... 

Patrick  oounty....», 

Pittsylvania-  

Pittsylvania  

Pittsylvania.  

Not  Ituown-.  

Nut  known.....-....,, 
Norfolk   


Aus.  6,1868 


May  II,  1868 

May  11.1806 

May  11,1868 

Jan.'  5.1809 

Jan.  5. 1869 

Doc.  22.1868 

Jan,  29,1869 

Dee.  17,1809 


I  Dee.  13. 1860 
I  Feb.  19^  1870 
'  Feb,'  IS,  1370 


Feb.  14.1866 

Apr.  31,1868 
Fob.  14.1863 
Apr.  31,1868 
Feb.  14.1868 
Apr.  31,1368 
Feb.  4.1868 
Apr.  31.1868 
Apr.  31.1863 
May  2,1868 
May  2,1868 
June  19, 1868 
Not.  2U136S 
Hay  2,1868 
May  2.1868 
Haj  2,1863 
May  0. 1868 
May  0, 1868 
May  9, 1868 
May  0, 1S6B 
May  9. 1368 
May  9.1868 
June  19, 1868 
Jane  19. 1863 
June  10, 1868 
June  20. 1868 
Jane  19. 1863 
Dee.  6,1863 
Dec.  8, 1868 
Dee.  8,  I&G3 
Deo.  8.1868 
Dec,  8, 1868 
May  15,1669 
May  15,1869 
May  15,1869 
May  8, 18«l 
May  8.1869 
Hay  15.1669 
May  15,1869 
Nov.  as.  1869 


Jan.  24.1870 
Jan.  24,1870 
Hay  11.1870 


May  —.1868 
May  —.1803 
Jane  19,1868 


Not  tried-.. 
Not  tried-.. 
Not  tried-.. 
Not  tried-. 
Not  tried-. 
Not  tried... 
Not  tried.. 
Not  tried... 
Not  tried-. 
Not  tried-. 
Not  tried-. 
Not  tried-. 
Not  tried- 
Sot  tried  

Not  tried-. 
Not  tried-. 
Not  tried- 
Not  tried- 
Not  tried- 
Not  tried... 
Not  tried-. 
Not  tried- 
Not  tried-. 
Not  tried-. 
Nottried- 
Not  Uiod„. 
Not  tried-. 
Not  tried.. 
Not  tried.. 
Not  tried- 
Nottried- 
Not  tried-. 

Not  tried  

Not  tried... 
Not  tried.. 
Not  tried.. 
Not  tried... 
Not  tried-. 
Not  tried-. 
Not  tried... 
Not  tried... 
Not  tried... 
Not  tried- 
Not  tried  

Not  tried-. 
Not  tried-. 
Not  tried-. 
Not  tried-. 
Not  tried.. 
Not  tried... 


Nol.  pros,  by  orderof  CommissioDor  of  lolornal  Rov- 
enne,  by  letter  dated  November  18. 1670. 

Nol.  pros,  by  order  of  Commiasiooer  of  Internal  Rev- 
enue, by  letter  dated  November  18,  JH70. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Rov- 
enue.  by  letter  dated  November  18. 1870. 

Nol.  pros,  by  order  of  Commi^siouer  of  Internal  Rev- 
enue, by  lottor  dated  Noveml^er  18, 1870. 

Nol.  proa,  by  order  of  CoramiHioner  of  Internal  Rev< 
enue,  by  letter  dated  November  18,  ISTO. 

Nol.  pros,  by  order  of  Com  mission  f-r  of  Internal  Rov- 
enuo,  by  letter  dated  November  18, 1870. 

Nol.  pros,  by  order  of  ComraisttioniT  nf  IntemalRev- 
eoQc,  by  letter  dated  November  18, 1870. 

Nol,  pro?,  by  order  of  Commissioiior  of  Intcrual  Rev- 
enue, by  letter  dated  November  IS,  18T0. 

Nol.  proH.  by  order  of  Commixstoner  of  Internal  llev- 
enne,  by  letter  dated  November  13,  1870. 

Nol.  pros,  by  order  of  CnmmiiisioDer  nf  Internal  Rev- 
enue, by  letter  dated  November  18,  1870. 

Nol.  pros,  by  order  of  Com  mission  or  nf  Internnl  Rev- 
enue, by  lottor  dated  November  18. 1370. 

Nol.  pros,  oy  order  of  Commissioner  of  lolcrnal  Rev- 
enue, by  letter  dated  November  13,  1870. 

Nol.  pros,  by  order  of  C'immis!>ion^r  nf  Internal  Rev- 
enue, by  letter  dated  November  18. 1870. 

Nol.  pros,  by  ordor  of  Commistiioner  of  Internal  Rev- 
enue, by  letter  dated  November  18,  1870. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Rev- 
enue, by  letter  dated  Novotiiber  18, 1870. 

Nol.  pros,  by  order  of  Comrali'sioner  of  Internal  Rev- 
enue, by  letter  dated  November  18, 1870. 

Nol.  pros,  by  order  of  Cnmmifsioner  of  Internal  Rev* 
onue,  by  letter  dated  November  18, 1870, 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Rev- 
enue, by  letter  dated  November  18,  1870. 

Nol.  pros,  by  order  of  Commissioner  of  Intcrual  Rev- 
enne,  by  letter  dated  November  18, 1870. 

Nol.  pros,  by  order  of  Cnmmissioncr  of  Internal  Rev- 
enue, by  tetter  dated  November  18, 1870, 

Nol.  pros,  by  order  of  Cnmmi$<8ioner  of  Internal  Rev- 
enue, by  letter  dated  November  18, 1870. 

Not.  pros,  by  order  of  Commissioner  of  Internal  Rov- 
onue,  by  letter  dated  November  18, 1870. 

Nol.  pros,  by  order  of  Cnmmissiener  of  Internal  Rev- 
enue, by  letter  dated  November  13, 1870. 

Nol.  pros,  by  order  of  Cnmml-<eioner  of  Internal  Rev- 
enue, by  letter  dated  November  18, 1870. 

Nol.  pros,  by  order  of  C'>mmissinner  nf  Internal  Rev- 
enue, by  letter  dated  November  18, 1870. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Rev- 
enue, by  letter  dated  November  18,  1870. 

Nol.  pro!<.  by  order  of  Cnmmit>sioner  of  Internal  Rev 
enue,  by  letter  dated  November  18.  1870. 

Nol.  pros,  by  order  of  Ci>mmiss)oner  of  Internal  Rev- 
enue, by  letter  dated  November  18, 1870. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Rev- 
enue, by  letter  dated  November  18, 1870. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Rev- 
enue, by  letter  dated  November  13, 1870. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Rev- 
enue, by  letter  dated  November  13, 187D. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Ber- 
enue,  by  letter  dated  November  18. 1870. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Rev- 
enue, by  letter  dated  November  18, 1870. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Her- 
enae.  by  letter  dated  November  18, 1879. 

Nol.  pros,  by  order  of  CnmmissioDcr  of  Internal  Kev- 
enuo.  by  tetter  dated  November  18, 1870. 

Nol,  pros,  by  order  of  Commissioner  of  Internal  Rev- 
enue, by  tetter  dated  NMverober  18, 1870. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Bar- 
enue,  by  letter  dated  November  18. 1870. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Rev 
enue,  by  letter  dated  November  18, 1870, 

Nol.  pros,  by  order  of  Ci>wmisfioner  of  Internal  Rer- 
enae,  by  letter  dated  November  13, 1870, 

Nol.  pros,  by  order  of  Commisnioner  of  Internal  Bev- 
enae.  by  letter  dated  November  IS,  1870. 

Nol.  pros,  by  order  of  Commissioner  of  Internal  Rev- 
enue, by  letter  dated  November  18, 1870, 

Nol.  vrw.  by  order  of  Commiiisioner  of  Internal Ber- 
enue,  by  letter  dated  November  18, 1870. 

Nol.  pros,  by  order  of  Conimi^aioner  of  Intwnal  Rev- 
enue, byletterdatcil  November  18, 1871). 

Nol,  pros,  by  order  of  C"mmi»sioDcr  of  Internal  Rev- 
enue. b:r  letter  dated  November  IS,  1S70. 

Cumpromieetl  by  Commissioner  of  loternal  Revenue. 

Compromised  by  Commitviener  of  Internal  Revenue. 

Compromised  by  Comrain^oner  of  internal  Beveniie. 

Nol,  pros,  in  May.  13Q8i  reason  uKt  rboxn. 

Nol.  pros,  in  Mar|;UG8i;,r«m9,ipt 

Nol.  pros,  by  MSS^ 
Internal  Beveane, 
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BTATEUENT-CoutiDuad. 


190... 
216... 
206... 
212... 
2».., 

246... 
»7... 
219... 
230... 
S8... 


12... 
12... 
30... 
34... 
66... 


133.... 

135  

l^lli  

H7  

l.»  

i:S7  

nil  

135  

Ui  

138...- 

1:15  

13»  

135  

!.">.-).... 
lis.... 

ia5..._ 

135.... 
185..._ 

135, 

135 
135 
141 
149..._ 
V<0,... 
151...., 

15L'  

154  

lii  

15«  

IM...- 
l&H  

m 

1«4 
10«..._ 
171...- 
1C7.... 
W7...., 

liW  

261  

20.^.... 
2l0...„ 

213  

213  

217  

2-JU  

2J1  

221  1 

226  1 

2211  ' 

229  ' 

22il  ' 

2tl  ! 

23J  

241  ' 

2W  


2 
5 

 I 

Ifi  I 

17  1 

1ft  I 

21  1 

I 

zCj 

25  ' 

21}  ' 

27...J 
28 -.J 


Name  of  p«noD  arruted. 


John  Uimt.  .„«..„  , 

John  llant   . 

Chapman  Powel 

Bobert  Seal   ... 
anlal  Rohtlly  


AinrsdCrocher ...... 

Patriok  Hanran.  

John  Rohitly  

John  Kearney  

Phillip  Eticlamao. 


DUtrid  Co%rl. 

W.  P.  latum  _  ™  

Uabbfttd  V.  BrowB  .... 

Sobuyler  Btaoton  

J.  K.McNntt  

Smith  Bizer  

11.  C.Tayler   

B.  B.LoyaU  

X>evl8  Hoffman,..„.„  

Circuit  Onirl. 


Robert  W.  Elaom... 
John  11.  Anderson- 
John  n.  Anderaon. 
John  11.  AndorioD. 
John  H.  PiittcnoD- 
Juhn  H.  Paitcrvon. 
J'lhn  U.  Patterson. 
Hubert  W.  Elaom... 

A.  T.  Goldmitn-  

A.  T.  Qoldman  , 

V.  U.  Sheppard  

V.G.  Bhenpnrd ..... 

John  Wesley  

James  £.  Oray.  


H.  AndertoD  

Richard  Anderaon.. 

A.  6.  MausoQ  

William  Uenmead.. 


B.  F.  Den  mead  , 

William  C.  Denmoad«  

John  0.  Beak  „  , 

William  P.  McCreaty  

Mason  Dandridge.-  , 

Bamuel  Phillips...  „.. 

John  Clayton  „  

I'Unsantf  E.  Bwth  _  

l'Jiil]i|.  f^iio-iiiLaknr  

\Vil!i,ilii  Lnror...,  

Piiumi'l  l'|jil!i[.a   

Tli'^ililii^  J.  .lliirtin  .. 

JiKiii'-  f^,  IVitdliuh  

j<-iui  ^u■v^v.  ,  

Wjil*»jij)  K.  Fuwhr....  

A,  U.  Ivr-Mrr.  

Sittiiiiel  li.  ^^[<j|lLnB  

8«jiim.'l  K.  .SLerliag...„«t.,„..., 
.1.  l^iirlBFrtJiwrtih^.. 

Offiiiir  N!>wini|ll.-„(i)ua,w;,i  

S.>l..iit<.ii,  fj-v*  

li'iii'/j  1  II.  SFiiiiiderB  ..... 

Juuii  ■'  ^i4ji,iiiiu:ii  

Jlilin  W"l  IKil(Him,„_  

Willijim  ill.F-iirfiis,-,,.,,...  

lludiy  M.  l.lJIiird-,.  „.. 

(J.  -j--.-  l,llliir.l......  

,1m., K  V.  .ii„a  

Jl.iVi  I  iiyn  

iluitJi  l.i.'iTiri,.  ,  

Williillli  H.Cni'lilTlt'S  r,- 

W)liF;lfli  .],  lJri-}(l!  ,  

Tli'  iiiiiH  W.  l:i  ;iLliL>  

fc'reili.'ru  k  Ijucmiiijl  

V.  .\.  Ih'(.|.e  

I^UIIIill''l  V<  ,  .... 

J.  W.  Sk-ifill  

H,  V.  \'..|Mrliiic.-  , 

I'bgniu  V.  ^Ixuifc  


Beaidenco. 


Liberty  

Liberty.  

Richmond  

Madiaonooonty. 
Petersbarg  ~., 


Peterabarc  

Peteraburs  -  

Peterabun  

Petarabnrc  

Boekbridye  count;., 


Itonry  county.. 
Uenry  county.. 

Lyncnbnrc  

Lyncbhurg  

Lunenburir  

Norfolk  


MorTolk. 
Norfolk. 


Date  of  arrest. 


Mot.  2!t,lB69 
June  1.1669 
Feb.  28,1870 

Har.  1,1870 

Alar.  1,1870 

Uar.  1, 1870 

Mar.  1.1870 


Get.  —.1870 

Oct.  —.1870 

July  a0.187O 

July  18,1870 


Diwiriet  Court. 

Cbarlea  H.  Legiren  

John  B.  Urnven»  

F.  Wcinboly  

JameedroKtin  

Lewis  I'iclierell  

John  Bryiint  

John  W.  Floyd  

Jnmei"  lt»y  

Williinii  0.  Turner  


Willliun  Bulllnfc. 

.''tt'pUen  Ohiiney  

K.A.O,  H.M.  Schmidt  

Jamoa  Hartley  

CfaarleaW.  Butt  


Richmond  

glchmond  , 
iohmond  , 

Richmond  

Richmond  

Richmond  

Riohmond  

Hiehmoud  

Ricbmund  

Richmond  

Richmond  

Slchmond  
ichmond  

Richmond  

Richmond  , 

Riohmond  

Riohmond  

Baltimore  

Baltimore  

Baltimore  

Riohmond  

Richmond  

Richmond..  

Roanoke  coanty.. 

Floyd  county  

Floyd  county  

Floyd  county  

Floyd  county  

Roanoke  county „ 

Hontgomery  

M'ln  'i-.iinfl'j'  

Ni'f  l>IJ.,-.Ttl„  

Gill-^  *  i.iiQ|y   

(lilc*  ciiiintr  

Bui^klntfhniii  , 

Bui^kinKhiiM  , 

H'-'nriuo  cuuuty.,. 

Ridh  inund   

Aaii'lla  CDuni)'..,. 
Fr,niklin  faUjily.. 

Rit'IiiiLunil   

N'-iImIU  ..   , 

Finrlii     I'lHiriij  ... 

PHL'i'  i-iuilll)-  

PtL'!'  i-MUnly  

Pi- 1  ^yi  >  ^>iii,i.  ,. 

Pin.-.vrviitiiii. , ... . 

Ilr^lirj  ii.ill!it\  

Hi  'hiniind  

P(i  Irii-lc  ^'iiiiiry..  . 

Ill  ^liniMn  l-     ,.  , 

Richmond.-  

Richmond.-  

Mecklenburc  

Richmond  

RIobmond.-  

Lynchbun-  


May  12,18C8 

May  12,1608 

May  12.  1868 

May  12.1Sfl8 

May  12,1868 

May  12,1868 

May  lil.S68 

May  12,  W« 

May  12,1868 

May  12.1868 

May  12.  18U8 

May  12,1868 

Not.  — ,  IfW'J 

May  12,1803 

May  12,1808 

May  12.1888 

Hay  12.1808 

May  12,1808 

May  12.1868 

May  12,1868 


Henry  county  

Richmond  

Hlchinond-  

Franklin  ooanty.. 
Franklin  county. 
Franklin  county. 

Henry  connty  

IJonry  county  

Henry  cuunty  

Henry  county  

Piitriuk  county... 

Riobinond  

Richmond  

Richmond  


May 
Hay 

May 
May 
May 
Hay 

May 
Hay 
May 
Hay 
May 
May 
June 
Juno 
Juno 
June 
Juno 
Sept. 
Dec. 
May 
Nov. 
Juno 
Not. 
Nov. 
Not. 
Nov. 
Not. 
Fob, 
Deo. 
Dec. 
Deo. 
Dec. 
Dec. 
Jan. 
Dec. 


12, 1868 
12, 1868 
11,1868 
8, 1668 
5, 1868 
6, 1668 
5. 1868 
6, 1868 

8.  1S68 
9, 1868 

9.  1868 
— ,  1868 
— .  1868 
— ,  1868 
— ,  1868 
— ,  1868 
15,  1868 
16. 1869 
15,  1869 

— .  i8tiy 

— ,  1869 
29. 1800 
— ,  1869 
— ,  1869 
~,  1860 
— , 1869 
— ,  1869 
10, 1870 
14, 1869 
10,  1860 
— ,  1869 
— ,  1869 
— .  1869 
2,1870 
4, 1860 


Sept 

AufT. 

Aug. 
Dec. 
Deo. 
Deo. 
Dec. 
Dec. 
Deo. 
Deo. 
Dec. 
July 
Auf. 
July 


3, 1870 
13, 1870 

1, 1870 
— ,  1870 
— .  1870 
— .  INTO 
— .  IS70 
— .  1870 

9. 1870 
28. 187(1 
— .  1870 

0,1870 
30,1870 

9.18t0 


Date  of 
indictment. 


Hay  15,1809 
May  15,1869 
Not.  10, 1809 


May  — ,  18T0 

May  -.1870 
May  — ,  I8T0 
May  — .  1870 
May  —Am 
Hay  11^70 


Not.  —.1870 
Not.  —,1870 
Not.  —,1870 
Not.  —,1870 
Not.  — ,  1870 
Nov.  —.1869 

ZiTor.  — ,  1860 

Not.  — .  18«) 


April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
Not. 
April 

April 
April 
April 
Apr. 


.1868 
,1898 
,1808 
,  1868 
,1868 
,1868 
,  1863 
,1863 
.1868 

,\m 

,  1868 
,1868 
,  1869 
.1868 

.1868 
.  1868 
,  1863 
,1868 


Apr.  —.1868 
Apr,  -.1863 


Apr. 
Apr. 
Nov. 
May 
May 
May 
May 
Hay 
Hay 
May 
May 
May 
Mar. 
May 
May 
May 
Juno 
May 
May 
May 
Nov. 
Not. 
Not. 
Not. 
Nov. 

T*OT. 

Nov. 
Doc. 
Dec. 
Doc. 
Dec. 
Deo. 
Dec. 
Not. 
Dec. 
June 
May 


Not. 
Not. 
Not. 
Not. 
Not. 
Nov. 
Nov. 
Nov, 
Nov! 
Nov. 
Not. 
Not. 
Not. 
Hot. 


— ,  1868 
— . 1868 
—.1868 
— ,  1868 
— ,  1S68 
— .  1868 
— ,  1W68 
— .  1868 
— ,  1868 
9. 1868 
9. 1868 
— .  1868 
—,1868 
— . 1868 
—,1868 
— ,  1808 
11. 1808 
15.  1869 
— ,  1869 
— .  1869 
— .  1869 
24. 1669 
-.1869 
—,1869 
— .  1869 
—.1669 
—.1869 
11. 1869 
11, 1869 
4.  1869 
4, 1SG9 
4, 1869 
4, 1809 
— ,  1869 
— ,  1809 
20,  1870 
11. 1870 


J870 
7,  1870 
29,  1870 
— , 1870 
— , 1870 
— .  1870 

IH70 
—  1370 
— .  1870 
-.  1870 
—,1870 
—.1870 
—.1870 
-1870 


Date  of  trial. 


Not  tried  

Not  tried  

Not  tried  

Not  tried,-.. 
Jan.  18, 1871. 
and  new  trial. 
Not  tried-. 
Not  tried.. 
Not  tried... 
Not  tried... 
Not  tried... 

Not  tried- 
Not  tried-. 
Not  tried... 
Not  tried-. 
Not  tried... 
Not  tried-. 

Not  tried-. 

Not  tried- 


Juno  10.1868 
June  10, 1868 
Juno  10,1863 
Jnne  10. 1868 
June  10,1863 
June  10.1868 
June  10,1863 
June  10, 1S68 
June  10, 1868 
Jnne  10,1868 
June  10. 1868 
Jane  10. 1868 
Not.  —.1869 
Not  tried  


June  10.1868 
June  10,lt>d8 
Not  tried  


Not  triod. 


Not  tried  

Jane  10, 1868 
June  10, 1868 


May  9.  1868 
May  9, 1868 
May  9, 1808 
Hay    9.  1868 

Not  tried  

Not  tried  

Not  tried  , 


Juno  17,  1888 

Not  tried  

Hot  tried  

Not  tried  

June  10, 18U8 


Not  tried  

Not.  —,1869 

Jan.  28.  

Nov.  -.1869 
Not.  — ,  1809 
Nov.  — ,  1869 
Not.  — ,  18(»9 
Nov.  — .  1869 
Jan.  10.1971 
Jan.  11.  1H71 
10, 1K71 
2,  1870 
2.1870 
2.  1870 
Jan.  —,1870 
Not  tried  , 


Jan. 
Mar. 
Mar. 
Mar. 


Jan.  17,1871 


Dec. 
Deo. 
Deo. 
Jan. 
Jan. 
J;in. 
Jnn. 
Jan. 
Dec. 
Jan. 
Jnn. 
Hoc. 
Deo. 
Deo. 


2. 1870 
7. 1870 
6. 1K70 
12. 1871 
12, 1871 
VI.  1871 
12.  1H71 

12,  1871 

13,  1870 
13. 1871 
12.  1871 

8, 1870 
7, 1870 
7.  1870 


Rcault  of  trial  and  memoranda. 


Nol.  t>roB.  in  oonaideratioa  of  State's  eTidence. 

Nol.  pros,  in  consideration  of  State's  evidence. 
Nol.  proa,  by  order  of  court  on  payment  of  costs. 
Nol,  pros,  by  order  of  court  on  paymani  uf  costs. 

Nol.  pros,  by  order  of  court  on  payment  of  coats. 
Dieebarited  by  court  on  payment  of  costs. 
Diacbaraied  by  court  on  payment  of  costs. 
Diaoharged  by  court  on  payment  of  coata. 
Diaobarged  by  court  on  payment  of  eoals. 
Compromued  by  Oommlaaiooer  of  Internal  Rerenoe. 


Nol.  proa.;  tuedaa  %  witnen. 
Nol.  proa. ;  used  aa  a  witness. 
Nol.  pros.;  no  Juatoauaeofmottoo. 
Nol.  pros.:  nojust  cause  of  action. 
Nol.  pros. :  nojust  oanse  of  action. 
Nol.  pros,  by  order  of  Commissioner  of  Internal  Ber- 
enue. 

Nol.  proa,  by  order  of  Conunladoncr  of  XntomftI  Bct- 
enne. 

Nol.  pros,  by  order  of  Commlaaionar  of  lotemal  Rev- 
enue. 


Convicted. 
ConTiotcd. 

Convicted  on  another  indictment. 
Convicted  on  another  indictment. 
Convieted. 

CouTicted  on  another  indictment. 
ConTictcd  on  another  indictment. 
CoUTlcted  on  another  indlotmont. 
Convicted  on  another  iadiotmenL 
Convieted  on  another  iDdietmen. 
Convicted. 
Convicted. 
ConTictcd. 

Nol.  proe.b7  order  of  Oommln^oner  of  Internal  Bqt- 

enue. 
Acquitted, 
Acquitted. 
Acquitted. 

Nol.  proa.,  by  order  of  Commisaioner  of  Internal  Rer- 

enno,  on  payment  of  costs. 
Nol.  pros,,  by  order  of  Oommisdoncr  of  lotenial  Bot- 

ense,  on  payment  of  costs. 
Nol.  pros.,  by  order  of  CommUalonor  of  Intomal  Ber- 

Mioe,  on  payment  of  eosis. 
Acquitted. 
Acquitted. 
Acquitted. 
ConTietod. 
Pleaded  guilty. 
Pleaded  guilty. 
PI  oodod  guilty. 
Pleaded  guilty. 

Convicted  on  another  indictment. 

Nol.  pros.  January  13, 1871.  No  wltnoHea. 

Nol.  pros.  January  l!^  1871.  Nowitnesioa.  - 

Pending. 

Pleaded  guilty, 

Nol.  pros.,  reaaoB  not  known. 

Nol.  proa.,  reason  not  known. 

Nol.  pros.,  reason  not  known. 

Pleaded  guilty. 

Awaiting  new  trial. 

Recognizance  forfeited. 

Nol.  proa.  May,  1869, 

ConTiotcd. 

Conviction  and  new  trial* 

Pleaded  guilty. 

Pleaded  guilty. 

Pleaded  guilty. 

Pleaded  guilty. 

Convicted. 

Acquitted. 

Acquitted. 

Convicted, 

C'tnTioted. 

Convicted. 

Convicted. 

Convicted, 

Used  08  a  witneaa. 

Discharged  by  oonrt  Juuryl%  U71. 

Acquitted. 


Convicted. 
Convicted. 
Convicted. 
Convicted. 
ConTietod. 
Convicted. 
Acquitted. 
Convieted. 
Convicted. 
Convicted. 
Convicted. 
Co  nv  ft  ted. 

Aeiqu|tted.    Digitized  by 


Google 
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Ho.  OF  Esps. 


STATBHBNT— Contmaea. 


No. 


Naoie  of  penon  wrwted. 


Btddaiuw. 


Dateofftrrwt. 


Date  of 
in^otme&L 


Datoof  til«L 


Bomlt  of  trial  and  memonztda. 


29... 
35... 
36... 
36... 
36... 
38.. 

46.. 
47.. 
60.. 
63.. 
69.. 
65.. 


Andrew  Erets« 


William  R.  LiiidMr» 

John  Eaat  ~  

Poke  Mills.  -  

Charlw  ToaoK  — 

JeB8e  W.  WoIIb  

William  H.  Paol  

William  T.  Frofmaa. 

FleminicTncker  

LewU  Washer............. 

Williau  UaUao  


Joel  8.  Erans..  

William  F.  Webbor..... 

Hiohael  Conner.....  

Richard  Searls  

Theobald  Hehsgao  

L.  L.  Armstead  

Solomon  U  am  burger... 
Henry  Hombariar-..^. 
Henry  Hambarger. — 
Solomon  Uambiirior... 
Isaao  llorts..........«... 

JamMB.  Jonw..~...~. 
F.J.Friadlaii.„  

CSrtMilOnrt. 


ISl      William  Ftoiniiic.., 


IBS...- 
189...., 
1111..., 
192...- 
193.... 
194 
105..- 

axi...- 

202. 


Joiiab  Beaaler— — ■ 

VL  W.  llotafon  

Panl  Murphjr. —  

N.  Honeler  

Charles  B.  Filler.  

Jobn  Hark  ini ...... 

John  H.  Ayera..  

John  R.Boirlet  ... 

A.  P.  Flever  ~ 


208  

209  

:il4..... 
21G...J 

224  

2Z7  

242...- 
£51._. 

252  

252  

i!SC..._ 
259...- 
200.— 
280 
261...- 

262  1 

263....! 

264  

265—1 
206...- 
267-.- 
26R...J 
269.— I 
271I.-J 
271  ...J 
2!±..J 


Mudson  Keats  — 

John  F.  Lewis.  — 

JamoB  O'CoDner.^.... 
John  R,  IlutoheioD.. 
John  C.  Xhnmpton... 

William  Q.  Bragg  

A.  J.  Aatrop  

(leorge  O.  ijanndera.. 

Pbillip  Wbitlock  

Ellis  Abramii  

Charles  A.  Jaokson- 

J.  S.  Toomba  

William  D.  firamer.. 

John  U.  Grifflth  

William  Ford  , 

Martio  Carrioo  

A.  Wise  „...„„.„.. 

T.  T.  Plume-  

W.H.  Pleasants  

K.  J.  Kreba  _  , 

John  T.  Wright  

A.  P.  Lascure  

George  Jucksun  

A.  J.  Berry  

James  M.  Johniton... 

Jndd  DickerBon  

Uus  PInme  


DUtriet  ComH. 


11       C.  B.Stonderi  , 

24        ('bnpman  L:i.vman  

XI  i  Edward  Smith  

4a... J  lleury  Ulta   

4:j..._!  I);ivirt  Smith  _  

43....:  Edward  Smilh  


48  '.  Joacph  Inge. 

49..._'  ThoraM  M.  Inge  

r>l        Jcilin  R.  Anderson.... 

CT  '.  Kliiiibetb  Conner  

ijO...J  C.  W.  Simpxon  

61  j  JoboE-Eiloy   

03       Juhn  M.  Hardy  

C4  1  D.  J.  Clemmer.  _., 

Martin  W.Cobb  

i  Thomas  Yardman,... 

Thomas  Qoomcd  

Ueory  White........... 

J'anes  Voight  


Patrick  oonntr-,......,. 

Patriek  ooan^ — — 
Patrick  00  nnty— 

Richmond  - 

Sept  Z&ISTO 
Aof.  20,1870 
Oot.  8,1870 
OcL  8, 1870 
Oflt  8, 1870 
Oot  7, 1870 
June  23. 1870 
Aug.  17, 1870 
Oot,  22,1870 
Joly  11,1870 
Feb.  17.18TO 

BiohmoDd..  

Riehmo  nd»....»...  

Klohmond....,-.  ~.. 

Nor.  22.1870 
Jan.    9. 1870 

Sapt  8.1870 

Norfolk   

Norfolk   — 

Norfolk.  A  . — 

Norfolk  

Norfolk  

Norfolk.  

PortsmoDth .... 
Portsmouth 


219...- 


233...- 

234...- 

235...- 

SS6...- 

237...- 

238... 

2S9...  , 

240...- 

240.... 

2S&WV 


Circuit  Otmn, 


Joseph  Est  is  

John  n.  Qlouion.... 

W.  W.  Fennoll  

K.  T.  Saunders.  

John  Burke  

John  Burke  

John  Burke  

John  H.  Stonc»  

John  II.  Slono  

John  H.  Stone.  

Jobn  H.  Slone.  

John  Ramsey,  sen. 
John  Ramspy.jr.... 
James  MoCleman... 


Carroll  connty ....... 

M  antgo  meryconn^.- 

Danvflle  

Richmond  

Patrick  connty  

Patrick  coun^  

Henry  county  

Henry  ooanty  

Henry  ooun^  

Henry  county  


PittsytTania.....  

Pittsylvania  

Richmond  

Pittsylvania.  

Ricbisood  

Patrick  connty  

Washington  oonnty.- 

Bedford  connty  

Rich  mo  nd.  

Riohmood  

Norfolk  

Albemarle  

Wythe  county.-  

Wythe  ooun^  

Lynchburg  -.. 

Grayson  county  

Rionmond  -  

Rtobmond  

Richmond-  

BicbmoDd  

Richmond.-  

Richmond-.  

Riohmood.  

Riohmood-  

Richmond^  

Richmond-. — 
Biohmond.  — .. 


Lynchburg.. ....... 

Henry  county  

Patrick  county  

Madison  county.... 
Patrick  county. .... 

Patrick  county  

Mccklenbnrg...  

Mecklenburg.  

Pittsylvania..  

Riohmood  _. 

Lynchburg  ., 

Staunton  

Stannton  

Staunton  

Norfolk  „  

Norfolk  

Norfolk  

Norfolk  

NoriWk  


Not. 

SOT. 
or. 
Not. 
Not. 
Not. 
Nor. 
Nor. 

§s;: 

Bar. 
1^. 
Hot. 
Nor. 
Nov. 
Nor. 
Hay 
Hay 
Hay 
Hay 
Hay 
Hay 
Not. 
Not. 


—.1870 
—,1870 
—.1870 
-.JMO 
— ,1W0 

—."im 

-1870 
—.1870 
-.1870 
-.1870 
—.1870 
—.1870 
—.1870 
—.1870 
-.1870 
— ,  1870 
—,1869 
-.1860 
—.1869 
— .  1869 
—.1869 
—.1809 
— ,1860 
—.1889 


Sept  28. 1868 


May  23.1869 
Sept.  20.  1809 
SepL  20. 1809 
Sopt  20. 1869 
Sept  20, 1869 
Jhi.  15.1869 


Jan. 
Feb. 

Feb." 
Feb. 
Hay 


6.  1870 
8,1870 

"Cim 

4, 1S70 

— .  1870 


May 
Hay 


27. 1870 
14.1870 


June 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


23.1870 
12, 1671 
12.1871 
12.1871 
12.1871 
12.1871 
12, 1871 
12, 1871 
12. 1871 
12.  1871 
12. 1871 
12,1871 


Jan.  14.1871 


Dec.  —.1870 

Doe.  —,1870 

Aug.  — .  1870 

Ueo.  — ,1870 


Dec.  — ,  1870 
Dec.  — .  1870 
Dec.  —.1870 


Unknown  

Hicbmond  .-. 

Mecklenburg  

Mecklenburg  

Richmond  

Rtchmond  

Richmond  -  

Richmond..  

Richmond  _  

Richmond..  

Richmond  

Petersburg.  

Petersbun.  

Richmona.-....».  


Dec.    3. 1869 


Jan.  28, 

Jan.  28, 

Jan.  28. 

Jan,  28. 

Jan.  28. 

Jan.  28, 

Jan.  28. 


1870 
1870 
1870 
1870 
1870 
1870 
1870 


Dec.  fi.  1668 
Deo.  5, 1868 
May  15.1869 
Nor.  —.1869 
May  15,1869 
May  15,1860 
15. 1869 
15.1869 
1MB6G 
Ifi.  1869 


May 
Hay 
Hay 
Hay 


Not. 
Nor. 
Nov. 
Nov. 
Nov. 
Deo. 
Jan. 
Hay 
May 
May 
May 
Hay 
May 
Hay 
Hay 
Hay 
May 
Hay 
May 
Hay 
May 
Hay 
Hay 
Hay 
May 
May 
Hay 


26,  1869 
26. 1869 
29. 1869 
29, 1869 
29,  1869 
4.18C9 
20,  1870 
11, 1870 
11. 1870 
11. 1870 
11. 1870 
11. 1870 
11.1870 
11.1870 
11. 1870 
11, 1870 
11, 1870 
—.1870 
—.1870 
—.1870 
— .  1870 
— ,  1870 
—.1870 
-.  1870 
—.1870 
-.1870 
—.1870 


Nor. 
Nov. 
Nor. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nor. 
Nov. 
Nor. 
Nov. 
Nov. 
Nor. 
Not. 


Nor. 
Deo. 
Dec. 
Dec. 
Jon. 
Jan. 
Jan. 
Jan. 
Jao. 
Jan. 
Jan. 
Jan. 
Jan. 
May 


,1870 
,1870 
,1870 
,1870 
,1870 
,  1870 
,1870 
.18.0 
,1870 
.1870 
,1870 
,  1870 
.1870 
,1870 
.  1S68 
,1868 
.1869 
,1869 
.1809 


— .  1869 
1.  1869 
4. 1869 
4,1869 
24,  1870 
24.  1870 
24,  1870 
24.  1870 
2i,  1870 
24. 1870 
24.1870 
21.1870 
24.U70 
11.1870 


Deo.  7.  WTO 

Jan,  13,1871 

Dae.  U.im 

Dec.  14.1870 

Dac.  14.1flio 

Dbc  7.  IBTO 

D».  13.1870 

Deo.  10,lS?O 

Dm.  IOhIBTO 

pec.  5, 1870 

Sea.  14,1S70 

Deo,  8,1870 

IX^e.  12.1S70 

Jup.  le.lSTl 

N.*-.  3. 1870 

N./.  T.1K70 

Miiv  -liTO 
N iri-sd-.,... 

My  —,1870 

M  .V  —.1870 

U.y  —,im 


Not  tried . . 
Not  tried... 
Not  tried— 
Not  tried-.. 
Not  tried.., 
Not  tried-., 
Not  tried... 
Not  tried-.. 
Not  tried-. 
Not  tried-. 


Not  tried-.. 
Not  tried... 
Not  tried... 
Not  tried... 
Not  tried-.. 
Not  triod.- 
Not  tried-.. 
Not  tried... 
Not  tried... 
Not  tried... 
Not  tried-.. 
Not  tried... 
Not  tried.. 
Not  tried.- 

Sot  tried — 
ot  tried... 
Not  tried-.. 
Not  tried... 
Not  tried-.. 
Not  tried.... 
Not  tried— 
Not  tried... 
Not  tried-.. 
Not  tried... 
Not  tried-.. 
Not  tried-.. 
Not  triad-. 


OoDTtntod, 
AenciUedl 
CoDvlotad. 
Bioapfld. 
Conrifllad. 

C^rioto^ 
AoqnllM^ 

VODTWtl 

Cinrifl 
AoQal  

Aoqiutted^ 
Acr^nittod. 

AcjqitCed. 

Af.|.iitl-^'i. 
Ai->i-:itrA-L 

NvL.  yru.. ;  reagoB  not  known. 

Aoqaitted. 

Acqnittod. 

Acquitted. 

Aoqoittod. 

Aoaoittad. 

Aoqnittod. 


Pending, 
Pending. 
Pending. 

Noi.pros.inlf«3rt  TOMon  not known. 

Nol.  prog. 

Nol.  proi. 

Nol.  proa. 

Nol.  pros. 

Nol.  proa. 

Nol.  proa.  EiTor  nol.  pros,  in  May,  U68t  nwiOD  not 
koowa. 
pros. 

NoL.  irram. 
Nol.  i>roev 
Nol-  proi, 
Ni>1.  vfo*t 
Nol,  [irog. 
>'ol.  pros. 
Nol.  proB. 
N'.J.  prua, 
NmI.  prod. 
No),  i>rDS. 
N<jl.  pros. 
N"l.  uton. 
NuL  pToa. 
Nul.  prea. 
NoL  Btim. 
Pendinig. 
Pending. 

]'i-).-iini[. 

I'rll'  I  II, JC- 
I'l  ].  hut'. 
L'.  rt.tirifT. 
~  sQdjQg. 


Not  tried-. 

Not  tried...  

Not  tried  

Not  tried-  

Not  tried-  

Not  tried.  

Not  tried.  

Not  tried-  

Not  tried  

Not  tried  

Not  tried-  

Not  tried  

Not  tried  , 

Not  tried  

Not  tried  

Not  tried.  

Nor.  —.1869 
Not.  —,1869 
Not.  —.1809 


Not  tried..... 

Not  tried.  

Not  tried  

Not  tried  

Not  tried  - 

Not  tried.. 
Not  tried.. 
Not  tried.. 
Not  tried,. 
Not  tried.. 
Not  tried.. 
Not  tried.. 
Not  tried.. 
Not  triid.. 


Pi'riilillE. 

pi'llillllB. 
PrIMlil.*;. 

PiTnl.nu. 
Pciidini;. 
Pi'^i.iljjig. 

P.TIiluip. 

P.jrjiliiii!. 
P-ii.iiug-. 

?'  IiJiliR. 
I'liiling. 
Ponding, 
Pi?nJ  ing. 
P>-iiiliiig, 
P.-iMi;n«. 
Puiirlrjit- 

Plea  nf  guilty. 
PlW^Vnillr. 

Pl««f  nuty. 


Fled  eonntry. 
Recognisance  forfeited. 
Recognisance  forfeited. 
Recognisanee  forfeited. 
Recognisance  forfeited. 
Heoogniunoe  forfeited. 
Recognisance  forfeited. 
Reoognisance  forfeited. 
Rpcognitance  forfeited. 
Keoogniaanoe  forfeited. 
Reoognlianoe  forfeited. 

Heoogniianoe  forfeited.  ^--^  -w 

faias{^d  by  Google 


42d  Cong.  1st  Sess.— No.  21. 


322 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  20, 


Ho.  OF  Keps. 


Revenue  Frauds  in  Virginia — Mr.  Porter. 


42d  Cosq. ...1st  Sbbs. 


B.—Partia  arraUd  in  the  State  of  Virginia  for  violation  qf  Uhiied  States  interjud  revenue  lawa,  from  April  9, 1869,  to  January  1,  1871. 


When  fcrreatod. 


Aof.  21.  1869  

Sept.  9.  1869  

Sept.  9,  1869  

Sept.  10,  1869  

Sept.  10,  imffl  „  

Sept.  10.  18«>9  

Sept.  10,  1S09  

SepU  11.  1869 


Sept.  U,  1869   

Bept  11.  1869  

Sept.  11.  1869  

Sept.  13,  1869  

Sept.  13,  1860  

Sept.  25,  1869  

Sept.  1,  1869  

Sept.  2,  1809  

Sept.  6.  1869  

Sept.  6.  18«"  

Sept.  7,  1869  

Sept,  7,  1869  

Sept.  7.  1869  

Sept.  8,  1S69  ,  

Sept.  10.  \m  

Sept.  10.  1HG9  

Sept.  10,  1869  

S«pt.  lU,  1869  

Sept.  24.  1869  

Sept.  22,  1869  

Sept.  22.  1869  

Sept.  28.  1869  

Sept.  28.  IS'^  —  

Oct.     2.  18  ■   

Sept  23.  IS   

Sept.  24,  iM  I  .  

Sept.  2A.  18  '   

Sept.  22.  18'  ■  

Sept.  22.  IH'  '  „  

Sept.  24.  18  '  

SepL24.  IB   ... 

Sept.  24.  IK'   

Sept.  21,  18   

Bept.  25,  W'.'  .......... 

Sept,  20.  It  

Oct.    2,  Ifci  '  ....... 

Sept.  27.  It'  I  

Sept.  27.  U  l  -  

S«pt.  29.   

oot.  2,  vm  

Oct.   12,  IStiO  

AprillS,  HkiSi  ^ 

Sept.  .6.  Wa  

April  5.  \m..„  

April  5,  184iy....  

Mar.  1.  lfr.Si  ,.,  

Feb.    3,  iJ^fii'  

Mar.  2,  It--  -  ,  

April  6,  1869  

April  10,  1869  

April  1,  1869  

June  12,  1S69  

JuDe  12,  1869  

Sept.  9,  1869  

Sept.  9.  1S69  

Sept.  9,  1869  „  

Sept.  20.  1869  

Sept.  21,  1S69  

Sept.  21,  1869  

Sept.  21,  18C9  

Sept.  22.  1869  

Sept.  22,  18ti9  

Sepr.  23,  1869  

Bept.  21.  1869  

Bept.  21,  1869  

July    1.  1869  

July   3,  18C9  

July   8.  1869  

July    9.  18ti9  

July  20.  1869  

July  22.  I*i9   

Jnly  22,  1869  

July  23,  IS69  

July  23.  1.S69  

July  23.  1H69  _  

July  2.5,  1S69  , 

July  26,  1869  

July  26,  1S69  

July  26,  1869  

Aug.   6.  1869  , 

Aug.  15,  1869  

AuK.  15.  1869  

AuB.  15.  1869  

Sept.  9,  1869  

Sept.  17,  1S69  

Oot.    12.  1869  

13.  1869  

\A.  \m  

22.  1.S69  

23.  1869  

24.  ]H69  

26.  1869  

12,  1869  

14,  1369  

16.  iscn  

19.  1869   

23,  18(39  

30,  18ti9  


Oct. 
Oct. 
(Jet. 
Uot. 
Oot. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oot. 


Namei. 


Ifiaao  Wihou  

Joab  Wfttion  

Orottnn  Uanrey  , 

Harden  Sbiftett  

Lively  Horrii  

Fountain  Morri*.  

Calvin  Morris  

Noah  Morris  

Walker  Fratier  -. 

William  T.  Simma   

B.  A.  McMullen  

D.H.Wheeler  

J.  W.  MartiD.  

John  Hunt  -  

Thomas  James  

ChariM  Butts  

S.  H.  Holland  

James  L.  Sherman  

John  Apnl^ate  

Joseph  II.  T.  BumberKer,. 


Residence. 


John  F.  Abbott 

A.  J.  Berry  

A,  U.  Plume„  

T.  Y.  Plume  

James  S,  Kogen-  

I.  C.  Butts  -  „  , 

W.  B.  Hart  

James  Siniago  _  

John  Wesley  _  

James  Cbeevea  

Edmond  H.  Osborae-  

Jnmee  Ross  

L.  G.  Crutchfieid-  

John  Cook.  „  

Thomiu  Daves  _  

T,  J.  Richardson  

W.  D.  H.  Richardson  

David  Chapman  m...  

William  Chapman-  

Abel  Chandler  

Calviu  Colon  ,.  

Charles  Jones  -  

J.  H.  Eatoa  „  

0 corse  Scarce  

Edward  Gilly  

J.  P.  Eanes  

Abra  Thomas  

a.  W.  Clrant  

Slinton  ShiBett.  _  

Thomas  Tamer  

John  Oyler  

John  Efcirleton-  -  

Henry  Heard  

Thomas  W.  Anderson..  

Peter  Watkins  

KobertJackson  

Calvin  Culler  

John  Bowles  

Hop  Fuller-  

Lewis  HutohiDBon  

John  Huichinson  

Thomas  Pritohard  , 

James  McQee  

Thomas  Piokarell  

Joab  Watson  _  

William  Watson  

Isaac  Watson  

William  U.  Webb  , 

LovcU  Hayden  

D.  T.  Yeatta  ,  j   

Thomas  W.  Walton  

D.  Dyer  

William  W.  Criokott  

Georite  Purker  ~  

Tbomas  Parker  

I.  Q.HodjM  -  

Peter  Moore  -t  

T.  L.  R.  Baker  

L.  Hoffman  

Taylor  A  Loyall  

Solomon  Hamburger... 

H.  UambuPKer  

Ittaac  Morrits  

D.  Rocbilay  

Loroy  Roper  

B.  B.  Vaughan  

J.  M.Parham  

George  Sangster  

TbomaB  Gorner  

John  Wrijcbt  

Henry  Wright  

Charles  W.  Anderson... 

James  Barnes  

Robert  P.Clarke  

David  Clarke  

William  W.  Broadus... 

Fountain  Morris  

Oamett  Nicholson  

George  H.  Hume  

Chapman  Powell  

Charles  W.  Simpson,  jr 

Frank  Cowen  

Henry  K.  France  

H.  K,  France  

John  W.  Pour  

A.T.  Dillard  , 


Rappahannock  coanty  

Greene  coanty  _ 

Greene  county  

Oreeno  county  

Greene  oounty  

Greene  county-  

Greene  county  

Greene  coanty  

Qroeno  coanty  

Nortoniville  

Greene  coanty  

^illsboro  

Albemarle  county  

Bedford  county  

Henrico  oounty  

Richmond  _  

Danville  , 

Richmond  

Richmond  

Richmond  

City  Point  

Richmond  

Richmond  

Richmond  

Richmond  

Richmond...-  

Pittsylvania  Court-Hoaae  

Richmond  „  

Richmond  

Petenbarg  

Petersburg  

Eltiabeth  City  

Boydton  

Boydton  -  

Meoktenbarg  county  

L^nchbur^  

Pittsylvania  coanty  

Halifax  coanty  -  

Halifax  oounty  

Halifax  oounty  

Halifax  coanty  

Halifax  oounty  

Pittsylvania  county  

Bachelor's  Hall  

Henry  county  

Henry  county  

Henry  Gonrt-House  

Cascade,  Pittsylvania  county.. 

Greene  county  

PiI19}1vuu!d  county  

PauvLlIc  

Jlcnry  citun^r  

jK'nry  rourt-Hooae  

llalifn.!  ciiurity  

l>!iru  IIIe  

flalifnx  criunty  
InUfnx  jnty  


PlLI.-l" 


sh        county  , 

J'ilWylvaii  i.i  county  

Piilf  ylvaTiii  eoan^  , 

Pitt,-.ylvaiiiii.  county  -  

puLiylvanU  ooanty  —  

Pitlfrli-iinia  county  

E'ii  tf  j]  V  uii  i  II  county  ^  

PittHylvnikin  county  

I'iiljylvaiiia  county—  

Pitt^j'l  vunia  county  -  

PilWylvuni^i  County  

Pilt.'ylvanin  county  „  ,  

Pjttifjlvaiiin.  county  -  

Piltjiylvuniii.  county  

PtttajlvAniit  county.-  

PiirtsuiciiiLU  _  „  

Fi)r[5iii"urU  _  

Korfrjlk  

Kurf-ilfc  „  _  „  

N..rf..vlk  ,  

N  irtiilli  

Nttrtiilk    _  

Kiirfitik  -  _, 

Ni>rf.»lk,....,..  

Pfurfolk.,,,  

Petersburg  _  

P#t«r»burB  

Peti^rsliurg  

Fatcnihurn  

Norfolk   

Nrtnaeiiiinul  county  -  , 

Niitisr-iuonil  county  „  , 

Nnn^i  Jiii.Ti.l  coanty  

Kukl.>lk  

Norfolk  

Caroline  county  ^  

Essex  county  

Caroline  county  

Greene  county  

Madison  county  -  

Madison  county  

Roadside  V.  0..  Roekingham  oonnty  

Lynchburg  _  

Campbell  county  

Roanoke  county  

Ronnokn  county  -  pvi^.ii:-,.. 

Campbell  county  y.[9n?.!=.. 

Roanoko  county  


Prooe 


Commissioner's  warrant. 

OommiMi oner's  warrant. 

Commissioner's  warrant. 

Commissioner's  warrant. 

Commissioner's  vf  arrant. 

Oommisaioncr's  warrant. 

Coniroiisioner'a  warraut. 

Oommisaioncr's  warrant. 

Commissioner's  warrant. 

Gommiaaioner's  warranL 

Commissioner's  warranL 

Commissioner's  warrant. 

Commissioner's  warrant. 

Commissioner's  warratit. 

Oommissi oner's  warrant. 

Commiasloner's  warrant. 

Commissioner's  warrant. 

Commiationer's  warrant. 

Commissioner's  warrant. 

Commissioner's  warrant. 

Commissioner's  warrant. 

CommisBioner'a  warranL 

Commissioner's  warranL 

Commissioner'a  warranL 

Commissioner's  warrant. 

Commissioner's  warrant. 

Commissioner's  warrant. 

Commissioner'a  warranL 

Commissioner's  warranL 

Commissioner's  warrant. 

Commissioner's  warranL 

Commissioner's  warranL 

Commissioner's  warrant. 

Commissioner's  warrant. 

Commissioner's  warrant. 

Commiasioner's  warrant. 

Commissioner's  warrant. 

Commissioner's  warranL 

Commissioner's  warrant. 

Commissioner's  warrant. 

Commissioner's  warrant. 

CommiKioner's  warranL 

Commissioner's  warrant. 

Commissioner's  warranL 

Commissioner's  warrant. 

Commissioner's  warrant. 

Comini^iooer's  warrant. 

Commissioner's  warrant. 

Commissioner's  warrant. 

Commissioner's  warrant. 

Commissioner's  warranL 

Co mmisfi oner's  warrant. 

Commissioner's  warranL 
Commissioner's  warranL 

Commissioner's  warranL 

Commissioner's  warrant, 
Commiasloner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warranL 
Commissi  oner's  warranL 
Commissioner's  warrant. 
Commisaioner's  warrant. 
Commissioner's  warranL 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
CommiasioQur's  warrant. 
Commissioner's  warrant. 
CommiEsioQcr's  warranL 
Com  mission  or 's  warrant, 
Commifsionor's  warrant. 
Commissiooer'a  warranL 
Commissioner's  warranL 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warranL 
Commissioner's  warranL 
Commi^siDnor's  warrant. 
Commissioner's  warrant. 
Commissionor'x  w.irrauL 
Commissioner's  warrant. 
Commissioner's  warranL 
Commissioner's  warrant. 
Commissioner's  warrnot. 
Commissioner's  warranL 
Commissioner's  warrant. 
Commissioner's  wnrranL 
Commissioner's  warrunL 
Commissioner's  warraot. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  w:irranL 
Commissioner's  warrant. 
Commissioner's  warr.int. 
Commisflionor's  wnrroiit. 
Commis5iiiner's  warrant. 
Commissioner's  warrant. 
Commisjiioner's  w.irrant. 
Commissioner's  w.irranL 
Commijsioiier's  wnmint. 
Comtiiissioncr's  warrant. 
CommiMioner's  warrant. 
Commissioner's  itnrrnnt. 
CouimissioDcr's  warranL 
Conimiieioner'a  wnrranL 
CommiKsioQor'd  warrant. 
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Ho.  OF  Reps. 


PABTIES  ARRESTED— CoQtinued. 


WhflD  amatvd. 


Oct.  30. 
Nov.  3, 
Nov.  8, 
Aug.  I, 
Auk.  2. 
Aug.  18, 
Abb.  18. 
Auk.  22. 
Sept.  6. 
Sept.  6. 
Sept.  6. 
Sept.  14. 
Sept.  15, 
Sept.  -a, 
Oct.  20. 
OoL  22, 
Oot.  :n. 
Nov.  23. 
Nov.  25. 
Nov.  26. 
Oct.  5. 


Oct. 
Oot. 
Oct. 
Oot. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oot.  13. 
Oot.  19. 
OcL  19. 
Oct.  19. 
OcL  21. 
Oct.  22, 
Oct.  23, 
Oot.  £3, 
OoL  25. 
Oct.  22. 
Oct.  27. 
OcU  27. 
Oct.  27. 
Oct.  27, 
Oct.  2», 
Aug.  28. 
Auk. 
Not.  H>. 
Nov.  16. 
Nov.  25, 
Nov,  26, 
Sept.  21, 
Oot.  31, 
Nov.  1. 
Nov.  1. 
Oct.  20, 
Oot.  22, 
Oct-  22. 
Nov.  17. 
Nov.  18. 
Nov.  18, 
Nov.  18. 
Dm.  11, 
Dec.  13. 
Dec.  21. 
Deo.  21, 
Nov.  22, 
Deo-  8. 
Deo.  17, 
Deo.  20, 
Deo.  4. 
Dec  28, 
Dec-  30. 
Oot.  8, 
Oct.  8. 
Oc^  29. 
Nov-  3. 
Nov.  3. 
Nov-  3. 
Nov.  10. 
Nov.  10, 
Nov-  11. 
Nov.  11. 
Nor-  24. 
Nov.  25, 
Nov.  25. 
Nov.  27. 
Nov.  28. 
Nov.  2i. 
Nov.  27. 
Deo.  13, 
Deo.  14, 
Deo,  1.5, 
Deo.  29. 
July  li. 
Aug.  5. 
Auk.  G. 
Aug.  7. 
Auk-  1*. 
Aue.  13. 
Auk-  17, 
Auk-  I'J. 
Auk.  1!I. 
Auk.  1M. 
Aug,  2i). 

Aug.  lai. 


1869  

1869  

1869  

1869  

1869  

1869  — 

1869  

1869  - 

1869  — 

1869  

1869  , 

1869  ^  

1869  

1869  

186!!  

lSfi9  

1«60  ,  

1869  

1869  

1869  

\m  ..„...„ 

1869  

1869  

lSti9  

1869  

1869  

1S69  

1869  

1869  

1869  

1869  

IfWO  „  

1869  

1869  

1869  

1869  

1869  

1869  

1869  

1869   

1869  

1869  

1869  

1869  

1869  , 

1869  

1K69  

Jb69  

1869  -I..— 

1869  

1869  

1869  

1869  

1869  

1869  

1869  ......... 

1869  

1869....  ^ 

1869..;.  

1869   

1869  

1869  

1869  _.. 

1M69  , 

1869  ,  

1869  „.,. 

1869  

1869  , 

1869  

1869  

1869  

1869  

1869  „„ 

1869  ,  

1869  

\>m  _  

1869  

1H69  

1869  

1869  

1869  , 

1869  „...„, 

1869  

1869  , 

1869  

1869  

lHfl9  

1869  „.,..,„ 

1869  

1869  

1869  

1869  _  

1869  

1869  , 

18<i9  

1869  

1S09  

im9  

1809  

ISti-J  

IHlhl  .„  

VvS'J  „ 

1869  

1869  ,  , 

1^9  , 

1809   


Nftmw. 


Knbnrt  IIbtHh  «  

(4e.iFrg(!  L.  Ellis.....  

(>.  F.  Suiitti.........  

Joel  Cormsny  

Jonftttinn  B.  Rich wdHon.  

Elijftfa  KiDK.,   

Lll  fa^eilo  King ,..-,"<  

TbdiDBi  Xnfid  

Jbiiim  Pui.en  

C.  C,  MuRgrora.,..,  .„  

EiihrtLim  Fickle......  

ll.lJ.A.Boj-er  ,.  

,liir:K!ioti  Diivia....„.L.  

J.  EiJis  Porkinp  „  

Juhn  1*.  Doppor  

.Jnhn  P.  Un)>Pfer  >  

Williiira.  Merriil  

Willijim  C.  Cook  

Ciilaael  Cook  „  ,  

KiibsrlHuirkB....  

0,  t^mitl)  

OaLliwright  a  WuOdF  -  

AtiuLUiti  it  Itrolter  -  

llgLiii-ul  liurKry  

Abrauia  A.  Roy  

J.  J.  JimeH  

K.  P.  Cnrrill  „  

Mjtniq  A  Yiirborougb.  

t?.  Davi*..,...  ,  

Ji>iMpta  L.  Cuuncil  

ituavt  Ijruadiiiuii  

Jobu  II.  l^l-ODe......  _  

V,  Uausiflh......  ,  _  

'rbomiu  W.  Uofb-B...  □,  

K.  A.  Hufi[ie  

Cbftrleu  A.  JkcIcioij....,,.  

Ju(l?lf  iSiKTILIIBO.,.  

Jobs  W««Ler  „  

y.  J.  WooldridKe  -  , 

WnUerShurti  

J.  1'.  JualiB  

K.  V.  Vulmutino  

William  M.  Juitia...,.  

Johti  Burke  

Jaiucii  0.  tJannoi'  

Jobs  Aoilrfrwe  

Wullace  Cnve  

JoliE  U'Nelll.  „  

MALlben  lUaliahwn  

Jobs  IIarlt«..,..  

Jolm  \Vilk«B  

W.B.Uart...  

K.  A.Shelton  

J.  T.  Lowi*...,.  , 

Mailisaii  KeH-ttH...  

l]e(>cgi>  W,  Veu-tta  ,  

J.  C  Juruei  .„._.,. 

lldgli  Lewis  

llrtca  t^iiQucer  

John  P.  BAfludjilB.  ™  

KlkiAiiiiL  Taraor  

Inanc'  Adiimi  

TbomoA  Sliiulcij.....^..  

UnviJ  Dyor  ,    

J.  M,  Shellon  

J.  Smith.  

Ely  Ihurmui.....  

juha  H.  Slepbeufl..  

J,  L,  Uddkell  ,  

John  HuqI  _  

Powp  Uavlf  ,  „  

J.  II.  Riibiugcm...-,,.  

Jiimci  (.HonT»    

Kerdinuid  Price-  

Ei.  L.  Pfioe  

Jurdun  MnrliD-  _  

J.  W.  AfcCtirmnck-.  »  

Thomns  Hurnett  ™.....  

Jnbn  Uuaday.......^.  

MoTEaa  Smith-  

WillTsm  W,  W*tlacc.  ,  

Owree  W.  WallAoe....  _ 

JimitiJ  J.  Wullacn  

Jii<::(jb  Wiioilirard  -  

'rhornju  AbLrop-  

A.  J.  A^tr^p,..    , 

E I  by  M  uBir„   .....   

J-jba  >'owb«ii7  

John  PtulBt  _  ™  

TbiiniOifl  llurtuD  

Morrv  LilEbrd  _  

Daviil  Minlnn. ...... ......  

J'libn  Laif 9DI1  ...^  

W.  D.  BrBmiicr..........,-..r-.— —  

John  KiwD  —  

A.  Davii    

Thomu  JitrtUM....^^  

J  IL  Lttlh.    

J.  H.  t'itohott  

JjUQM  Slgnlago   ........  

Kg  b  art  Leckv    

y  Qorg«  M  ooar~  ™  

T.  J.  Nobie"." 

KlisAbfiLh  Uardiman   

Juou  E.  Brooke,.,,  


Beeidenoe. 


Roanoke  coanty  

LynchburK  

Botetourt  county  

"Wythe  oouDty  

Wythe  county  

Washington  county  

WubiRKton  county  

Wythe  county  _  

Wuhington  coanty  

Washington  county  

WufaiDf  ton  couQty  

Wythe  county  

Henry  county  Court-Houae  

Smytli  county  

Greeneboro',  North  Carolina.. 
QreenBboro'.  North  Cuolina.. 

Washington  county  

New  KentcoUDt;  

New  Kest  county  

Carroll  county  

Richmond  

Richmond....-  

Kiohmond  

Richmond  

Hicbmood  

Uichaond  

Richmond  

Richmond  

Richmond  

Southampton  county  

Ballsville  

Richmond  

Richmond  

Kichmund  

Richmond  

Potorsburg  

Richmond  -  

Richmond  -  

Richmond  

Richmond  

Richmond  _  

Richmond  -  , 

Richmond  

Riolimond  

Richmond  

Spotteylvania  Court-Uouse  

U^ott«ylvania  Court-IIoaie-... 

Richmond  

Richmond  

Richmond  , 

Richmond  

Pittsylvania  Conrt-Uouse  

Pittsylviinia  Court-Uouse  

Pittsylvania  county  

Pittsylvania  county  

Pittsylvania  county  

Pittsylvania  county  

Henry  county  

Patrick  coanty  

Patrick  county  

Patrick  county  

Patrick  county  

Pittsylvania  county.-  

Crafton.  Pittsylvania  county.. 

Pittsylvania  coanty  -  

Pittsylvania  county  

Nelson  county  

Bedford  coanty  

Nelson  county  

Bedford  county  

Lynchburg  -  

Lynchburg  , 

Campbell  Court-Hoose  

Franklin  county  

Franklin  oounty  

Franklin  coanty  

CraiR  coanty  

Tasewetl  county  

TbeoitoII  county  , 

Blue  Stone.  Tasenell  coanty. 
Blue  Stone,  Taienell  county. 
Blue  Stone,  Taseirell  county.. 
Blue  Stone,  Tazivrell  coanty. 

Washington  county  

Washington  county....-  

Washington  county.-  

Wasbington  county  -  

Russell  county-  

Russell  county  »  

Russell  coanty  

Chestnut  Hill.  Lee  coanQr  

Chestnut  Hill,  Loo  ooun^  

Scott  county  

Patrick  county  

Luray.  Page  county.-  

Richmond  

Richmond  

Richmond  

Richmond  _  

Richmond  

Richmond  

Richmond  _  

Richmond  

Kichmoud  

Richmond.....  a. 

Ricbmond....^  


Prooeu. 


Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissionor's  warrant.. 
Commissiouor'e  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant,. 
Commiseioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissiouer's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
CommiBsioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissi  oner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
CommiEeioucr's  warrant. 
Commissioner's  warrant'. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  witrrant. 
Commissioner's  warrant.' 
Commissioner's  iTarrunt. 
Commissioner's  warrant. 
Commissioner's  warranU 
Commissioncr'it  warrnntA 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrants 
Commissioner's  warrant. 
Commii'sioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant, 
CommisBioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warranty 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant., 
Commissioner's  warrant. 
Commission  or 's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant.' 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
CommisBioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissi  oner's  warrant. 
Commi8.<ionar's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commiasioner's  warrant, 
Commisslonor's  worront. 
Commissioner's  warrant. 
CommiGsionor'a  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant.. 
Commissioner's  warrant. 
Commissioner's  warrant, 
CommisKioner's  warrant. 
Commissionor's  wnrrnnt. 
Commissioner's  warrant. 
Oommissionor's  warrant. 
Commissioner's  warrnnt. 
Commissioner's  warr:ir,i. 
Commissioner's  warnint. 
Commissi  oner's  warrrint. 
Commissioner's  warninl. 
Commissioner's  w:irriint. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commiasicnor's  warrant. 
Co muiisiii oner's  warrant. 
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42d  CoNa....l8T  Sb8b. 


PARTIES  ABBESTED— CoDtinoed. 


When  KTVited. 


July    1.  1888  , 

July   8.  1869  

July  -10,  1869  

July  13,  1869  

July  15,  1869   

July  15,  1869  

July  16.  1869  

Jnly  17.  1869  

Joly  17,  1869  

July  20,  1869  

Joly  a).  1860  

July  a,  1869  

July  22.  1869  

July  23,  1869  

July  26.  1869  

July  21,  1869  

July  28.  1869  

July  30.  1869  

July  12.  1869  

July  12.  1869  , 

Jnly  11.  18119.  _  

July  12.  1869  

July  12,  18ti9  

Aug.  9.  1869  

Dee.  29,  1869  

May  17,  1869  

June  2,  1869  

June  8,  1899  

June  8.  1869  

June  9.  1869......  

June  10,  m9  

June  14.  1869  

June  17.  1869  

June  18,  im  

June  28.1869  

July  15.  1869  

July  18.  1869  

July  28,  1869  

July  18.  1869  

Aug.  18.  1869  

Oct.    3.  1869  

Oot.    7.  1869  

Oct.  II,  1869  

Oot.  16.  1809  

Oct.  22.  1869  

Oct.  23,  1869  

Oot.  25.  1869  

Oct.  26,  1869  

Oot.  30,  1869  

OoU  3(1,  1869  

Oot.  30.  1869  

Out.  30.  18G9  

Oot.  30.  1869  

Oct.  30,  1869  „ 

Nor.  8.  1869  

Not.  8,  1869  

No».  8,  1809  

Not.  -  

Not.  12.  1869  

Not.  22.  1869  

Deo.  6.  1869  

Deo.  H.  1869  

Deo.  14.  1809  

Dec.  14,  1869  

Deo.  14,  1869  

Deo.  21,  1B09  

Deo.  30.  18'>9  

Deo.  22.  1869  

Dec.   8.  mi9  

Deo.  8,  1809  

Doc.   8,  1869  

Deo.  16.  1809  

Deo.  16,  18ii9  

Deo.  16.  1869  

Deo.  16.  lH'i9  

Dec.  16.  lS6i>  

Doc.  16.  1869  

Deo.  20.  18l,-9  

Deo.  21,  1809  

Deo.  23,  1869  

Deo.  24.  1869  

Deo.  27,  1869  

Dec.  27,  1869  

Dec.  28.  1869  

Deo.  29,  1860  

Jan.  1.  1870  

Jan.   5,  1870  

Jan.  6,  1870  

Jan.   5.  1870  

Jan.   6.  1870  

Jan.  6.  1870  

Jan.   6.  1870  

Jan.  6.  1870  

Jan.  6,  1870  

Jnn.  7.  1870  

Jan.   7,  1870  

Jan.  4.  1870  

Jan.  14,  1870  

Jan.  18,  1870  

Jan.  19,  1870  

Jan.  22.  1870  

Jan.  24.  1870  

Jan.  29.  1870  _  

Jan.  30.  1870  

Feb.  10.  1870  

Fob.  10.  1870  


Nikmes. 


L.  Perryer...  

M.  Duprie  

E,  M.  Durmirant  , 

James  Sinipion  

Walter  S.  Fry  

P,  Ouillftithor  

H,  Mi^ii^'iir  

John  lln^Aii-..  ,  

J.  \V.  ribort.,   

E,  Ciinn  

Ba,rl.lnEt  DavU  

JiitiM  ShapplDT  

W.  IL  Tyler  ,  

Mh  H,  Aihijifl  ,  

J.  H.  Nnrra-n  

Jucoh  AhfAin.  

B.  A.  U:ueifiruvai  

WLIlifiM  r-sM^  

Slewnrt  ¥'■'"'01.,.^...  

Mirbiicl  Boyd  

F,  J.  Smith..  ,  _  

CbnikN  Prito.  

Jiihn  W.  Price  

Julin  At  Oriivefl...  
.  W.  CrifTiili  

E-  fi.  Fi-ryu.-ion  ,  

Tl)<>iii-i-^  riiuiPT'  

H.iiuili<'>ri  MiiiBhjil...  

Jihhn  \V.  Siiiill*  

OliviT  iJih-reinsiiJ.,  

H.  A.  Nuuer  

James  A.Etta  

John  W.  Collars  „  

Leri  Edwards  „,... 

O.  Vi,  LanghoTue  

Palmer  Surbar  

James  Brown  

James  Unrtimer  

Tbomati  Roaoh  _..  

W.  D.  Hicks..  

Jeui?.'  Rci^a  .._  

EJilivin  I'iin-il'.'?   

B<'Tijnii]iii  Oormley.,  

J.  I!.  Wreks  

Artii>lil  Hituben  _  , 

Jnriie:!  K.  JiMH!ii  

Tlmrnqi^  Murnr.  

A.  J.  Friidliiiiid  

A.  II.  Winlrpe  

J,  II,  lli.rsrcll.  

t.  Jimnrj-  

J.  i'.  lircwri.  

Julia  Aim  McClnuca  

B.  F.  Diyliir  

E  livin  T.  Uiionisell  

K.  Urenors  ,....„.„  

Th  iRui-  Wool!...  

J.C,  Brown  , 

Cliiirli^s  H.  firnilahaiT  

H.  1'.  1'11\>K  

C.  C.  IJromi.  .„,_  

MiTJe  &  Wliiiiiliiirat.  

II,  Uainbcrs'ir.,.,.  

J.  Uamberger  , 

J,  if  irin..,.  

(J-c-irfiu  W,^_.mnp  , 

Viiiii'i.  A  Mi.'rrili<ild  

Willjjuu  Grabftdi  , 

Jjilai'fi  Peters, 


Davirt  IJroiike  

Jtjhu  H. Ui^wmuci  

J'lhn  MuFfc  „  

Alt'red_Cri>c  ker  

Jolln  Keiirnef... ,  

rBirick  lliirnin..  

DiiBifl  Kuhili^y  

Gv'irRu  Pii'mer..  

JflRi-^s  Millui",,.,  

W.  T.  Dirkcrequ  

K.  \i.  Siwcomb  

TbiiuiiLa  Walfll]..  

J..  1!.  KiHiifltuQ..  

(rcorite  Ru|i|i.,...,  

]■;,  Fliiritrjivft"..  

Dubiul  Utfibley  

Andrew  Kreli  , 

William  U.  Pleasants  

J.  F.  Wright  

A.  J.  Berry  

Judd  Dickenon  , 

E.  P.  Lecuro  

Oeorge  Jaokson  

William  Willis  

August  Wise  

lohttbod  Walker  

Gerhard  Taloott  

Herman  Evans  

James  Korsee  

William  P.  Price  „  

John  Burke  

Waldo  llendorvecht  

Harvey  Terry  

C,  Brooke  

James  McClendon  

HughLovrU  

W.  J.  Grigr.  


Rich  mo  nd  -  

Richmond  

Biohmond  _  

Richmond  _  „ 

Richmond  

Biohmond  

Richmond  w. 

Richmond  

Richmond  -  

Richmond  

Richmond  _  , 

Richmond  

Rlobmond  

Richmond  

gicfamond  
ichmond  

Richmond....'.  _  

Richmond  „  _  

Cnylereville  

Rochetle,  Madison  county..  

Cuylersville  

Madison  county  

Roche  lie  _  

Amelia  county  , 

Patrick  oouuty  

Salem,  Roanoke  county  

Montgomery  county-  

Carroll  oouoty-  

Patrick  county  

Satrick  county  „ 
ontgomcry  county..  -  

Mount  Airy  „  

Carroll  county-  

Carroll  county  _  

Lynchbnrg  

Smyth  county  —  _ 

Wylbo  county  _  -   

Danrille  _  

Nelson  county  „  

^ppomattox  Court- House........  

NoTfolk!"V.V.llV.""".'.'.!"'.r.!!""!!!!!!!!'.!! 

Norfolk   

Southampton  county..  

Portsmouth  

Norfolk....,  

Portsmoutn  _  

Petersburg  

Petersburg  _  

Petersburg  

Petersburg  

Petersburg  

Petersburg  

Petersburg  _  _  _  

Petersburg  -  

Petersburg  

Norfolk    _  

Petersburg  -  _  

Franklin  county  

Norfolk  _     

Norfolk   ,   „  , 

Norfolk  _  

Norfolk  _    

Norfolk    

Norfolk  „  ™   

Norfolk  _  

Norfolk  _  _  

Richmond-  

Richmond  

Richmond  _  

Petersburg...  _  

Petersburg.-...  

Petersburg   _  

Petersburg  

Pctemburg  _  , 

City  Point  

Pe  tors  b  ur  g-    

Richmond.  

Petersburg-  .„..._  

Petersburg  -  

Petersburg  

Richmond.  

Petersburg  _  

Petersburg-....   _  

Richmond  „  „   ,. 

Riohmond  „  

Rich  mond  ,. 

Richmond  _  

Richmond  

R  ichmond,  

Richmond..  „  

Riohmond  «  

Richmond  „  , 

Richmond  _  

Richmond  , 

Rich  mo  ad  -  

Richmond  , 

Richmond  

Richmond  

Richmond  

Riohmond  

Riohmond  »  

Riohmond  

Henry  county....  y.. 

Henry  eount?    «... 


Proci 


CommiBsioner's 
Commissioner's 
Commiaaioner'B 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commia<!ioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commiisioner'a 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissi  oner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Co  mmise  loner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner,* 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commidsiocer's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissionar'B 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissi  oner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Commissioner's 
Comminioner'a 
CoBimissioner'R 
Commissioner^ 


WUTHt. 

wuraat. 
warranL 
warrant, 
warrant, 
warrant- 
warrant, 
warrant. 
warranL 
warranL 
warranL 
warranL 
warranL 
WBxranL 
warranL 
warranL 
warranL 
warranL 
warrant- 
wamnL 
warranL 
warranL 
warranL 
warrant, 
warrant. 
warranL 
warranL 
warmnt. 
warranL 
warrnuL 
wamiiit. 
warranL 
warranL 
warrant. 
warranL 
warrant. 
warranL 
warranL 
warranL 
warranL 
warranL 
warrant. 
warranL 
warranL 
warranL 
warrant, 
warrant. 
warranL 
warrant. 
warranL 
warrant. 
warranL 
warranL 
warranL 
warranL 
warranL 
warranL 
warranL 
warranL 
warruic. 
warranL 
warranL 
warrant. 
warraoL 
warranL 
warrant. 
warranL 
warranL 
warranL 
warrant. 
warranU 
warrant, 
warrant. 
warraoL 
warrant, 
wtftianL 
warrant, 
warrant. 
warranL 
warrant. 
warraoL 
warrant. 
warranL 
warrant, 
warraot. 
warrant, 
warraot. 
warrant, 
warrant, 
warrant, 
warrant, 
warrant, 
warrant, 
warrant, 
wrrrant. 
warrant. 
warranL 
warranL 
warranL 
warrant, 
warrant. 
warranL 
warranL 
warranL 
warrant. 
wairaaL 
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42d  OoNa....lsT  Se88. 


Bevmue  Frauds  in  Virginia — Mr.  Porter. 


Ho.  07  BSFS. 


PARTIES  ARRESTED— Oontinaad. 


Dew.   4,  1969  

Dec.  3,   

D(.g.  n.  ^m^  „ 

Dfp,  IS,  1H09... 
Bee.  V\  IfMa).. 

Jan.  4,  !H70,.  

Jan.  6.  1ST0  

Jnn.  12,  1871)  

Jkq.  it,  1«»  » 

Jan.  22.  IRTIf....... 

june'Jf,  1^170...  

.21,  1  ■'j;^— •■  ...mwiMMi^^m  I 

  4.  nitajHiiimn.. 

Voh.  i,  ir.D   ...... 

¥ab.    a.  l«U   

teb.  5,  

Fob.   T.  lifro  „  

Vch.  14.  larro.  

Feb.  a.   ™,  

Vfib.   ...„^,........r,..r, 

v»b,  a.  1^  

Vob.  2lL  1870  •~uiiiiniiH»w 

Feb.  14.  Iffil)  

Fi  b.  14,  liTi)    

FpI'.  2t;.  1^7n, .......  

Frh-  al,  l^'^!'  '  

Fo'^.  t-T"  

iliir.    1,  117"    

iMnr.  -T',  iS7<J  ....tMM.»i_mu.-... 

AIat.  1,  lifTi'....  

Mm.  12,  ISTO. 
M»r.  n.  5870, 
Mm.  13.  IRTO- 

K*f.  m.  1870  ,  ...^ 

Mar.  ^,  1870  

H«r.  31.  iSrO   

Hajr  12,  1870   

Kw  la.  1»™  ~. 

Mw  ».  IBTO  

M%7  20.  18TO...^.-  „.  

Mbj  30.  IftTU  _  

Mu-y  aj,  1m;o-   

Jui:>!:^l.  ISTO  „„.  

juHt-ari,  I'ini    „  

Fub.  a^}.  IhTO-  

f  ell.  a.  ISW  

Fsb.  ai^.  IsTO. ^  

Fflb.  i>.  1^70   

Miiy  17.  t'JTO...,^™.™^   

WilJ-  IX.  1H?0   _  

M.i-i        h70  „  

M,ij,'  ::],  I^i7<i  _  

Maj  21.  \m    

Mm  21.  laio  ^  

M«r  21.  l«ro..>-...  ...„  

May  a,  \m  

Siuj  t'-Tfl  

M»y  21.  l^ti"  

ilu.v  21.  l-?^  

Wu>    .'J,  1>^HK.    

Juijc  I,  IhTO  

Junti       IS70.,.,„  _  

JiiLO  i.  l^rO  „  

June  II.  ^T"!  „  

Jane  u,  I'^T'i  

June  

:f.  tST'J  

isTii  ,  

1S7II  .„.„. 

5.  i^-'i  

l^^7^t,-„-.,.   

\  If;"  

lii,  11-71'  

Juijf  10,  i.iiif.  

Julj  24  18JI)...-„.,.  

Julr    «.  JilTO  . 

Jair  ».  IV/o  

Jnly   S.  ISTD.,  

July   8,  \m  

Jaly  la.  im  

Aug.  m.  im  

Bept.  7,  1870...........   -.  

8.  im  

9.  m»-  -  

,15.  IBTO  

,  17.  Jlj?V~  „  

,  H).  ISW  

a,  i^iTii  ™  

IS,  1S70---  

,      17^  1870  

)ct  as.  1S70  „  

T«if,  Zl.  1370  „  

inc.  23,  1B7*>   „. 

Z«V.  U,  1859   

Anf.  aS;  1870.    

Ant.  H  1870   ...... 

Sufr  ai,  iaiO......„  ,  

Atpt.  38,  18T0   

Sot.  II,  ISTO......   

Jfuv,  IJ,  l«7f)_ 
Kor.  IL  ]$70.  


Juh- 
Jiill- 
Julv 
Julj- 
Julj- 


John  H.  "'"'"n  hi  m    rfm  n»»  i 

\V.  H.CoiJtnbs  


, J..  Jfc.  J. .  MUAri  ■<  r.4l 


&i>li:>mi>ii  Li'vy..  

{>ji.'ur  Ni'munii...,,^..,.., 

(>4ir£oji1  Tl'i<ii]i[ks...uu..ju. 

H»UheiT  Diokw—  

A.  SlilnBT  Bl«ir.,  

Bflnjuaio  Johiuton...—. 

Jftcnu  H.  ThnmpMh   ^  

AlpKandor  Ynanj  ..M»WWi"'^i*nt>twiji^»«i>>wt*' 

Will  mm  E.  r^a-ha.t   ,  .■•  ., 

B»mh  wt-ii-'i-j'"—        i,;  .  ^  •  t '  .  I    -)  . 

Jftfeb  B.  TawB bl , tiniwn »»■ 
1>.  N.  M^iM 


II.  heUsiit].....  u. 

.i.  T.  WhiliuriD    

Jilhn  ^  NtLi*!^,    I  ,  ,  .TJ.f^Jr.irt.H..JilMiHirtfta»^i>*i.i.. 

Willi^ni  [I  -  ^i^l"-  Y,':'!"!'  Hi""-"Ullf. 

E.  ilarfrriivi'.,   'i -f'u  ^''j,,i..,_,.«:m,misanmi 

Gi-leort  tiurlfvr  

WtiLLloqh  k  Ellt>rnn:is.....«.~Mi.  

F.  L.  Hoore...  

W.  Ji.  C^ittiiiEgwortii   .„.mumm-— 

Aah  tr '  Canfl  dl','."!!!" 
(hniir  NeirtniLii  

J.  F.  Pitinnn-.,..  

P.Ali;OrB,cken  

F.  Kfl wo. 

CbAriK  E.  TuLor..... 

J.  H.  J*rTta   

Obarim^  n.  jMluan..^.,.„.....„„,...«„_.»u.w,„„u, 

,lr>hn  NptflM  ^...i,....™  mtii.iiwiTwinHi.->- 

\V L 1 1  i iim  M nr^AD  ...m^,.,,.^ ^ wiwiMJii>^ft» ^iwrt., ■ 

Mi-^ri^v.M-  T.llmi.......„   innijWtr  -  n;-  ii.  ..■ 

h.  A.  i'lijiib....   ...... 

WiJliaiB  11.  Vixui  ~.. 

FrMori-i^k  WutibalU.. 

iliiiiio)^  V.  L«ti'h  

jtitrcEiy  Ko'j'tOD....  

.iolin  Oonway  

It'ijd  ■h)JlL»!   „  ...HI MMi. 

Aa.ron  Jimes  

Fr»nk  Qrabb-..^   

J,  Ft.  WT»tt    

J.  C,  JMQCI  

Andrew  W«a4w...  

H.  C.  GentTT   «...  

\\  V.   -  — 

Ki^'lln^<l  UouflHi-  ....v.... •»....■>..'..«... ..... 

Ji.fiT)  l:r..'s  ..„  „  ,  

\l  idiiim  Unffifh  .,  

Mv-ritivn  Stnirh....  .,„,„,„„.,,„,.  ,„,„„„,„i, 

A.  <J.  i^>){!rr'«rd  _  

Muon  L<f i'6la-::0-..,....„„_........  

Wilcj-  U  .wj-cr  „_  _  

Q»Dville>  Unnyer  .m.  

JoBo^ih  W.Cftldwril...„.„......„.........,..........=.....,., 

DuTid  Did diion    ... 

GrncH  Bahmlt  „  „  _  

UhiiiEM  Holla  „  

kiibert  ACl£TD*(»l..   

Kit.  L.  foirell  „.„  

Julius  Wiii'fipr  

W I Miiirn  I'itLliLT  L... ......... 

-ii'iiiL  "iv.  i;i.-.ihjii..„.,..,  ,  ,„.„.         ,. . . 

.Inliii  It.  Iiy-ir  ,  

nr:!!!         U..  . . 


Williirn  lie,i["n._....  

HoiiTj  h\  .lii'ksiin™   

.I;iiiu r,  1 1  iirrisun-.,...™,.*.....,.  

J^'rc-Jt-'rii't  .MiiL'ltn....,,,  ..„  .... 

Tliof-J'.f.'  M-  tiwin™   „...,.„..„   ..... 

Janite  iIitvhe'S„  

A.  J.  Gooilaoo    

^''liuiciis  ,lli.uuiai_  „  

Cflbli  FergniMin...  

Netrbern  Torksoy...  

yetor  Dou.|fa  artj  ..t.^,,.,....   

Juba  Bfriw  ............^  „,....„„.,,„,„,„„., 

Wbiiwril  PollM  

Qvuftf.  EnfilW....    

W^UuutiA^  N«ah      .   

Tiokor  lan^  

J.  S.  loKe  

Tisker  ui(s....>..,. 

O.  a,  DniUm  

P.L.  Etbiib......„.. 

JoQl  &.  Gram.  


B^dmciTQ.  Ma.rplud  

nichmouil  

Biabiaiind  „.,.„^., 

AoieltHi  Ctiiirt-Uoiiu...u. 

Bw  bmciud  M,i._...,^M 

41nreoi]  o a QDty^, 

On^M^O  oQiMili'..  

giwi^n  ooonlr  

Boinll  ogoatr..  

Will  bin  B  Loo.  aoii]it^..MH 
Qlt.rgOD  «ftH«iy  iiVfy-iiii 

Po  rl9  niiu th  ,|  .„„,.  .... 

P-t.'k-n'burL.'  .,          '  t';i^  J- ji..  jlft^Vini  c  i  tm  imi  i 

Kb[||>:i£i!jiiiii;i'1i  '•'■""'>'     i iHii^i I i'tfiliMMjlrlf I^VjiBI 

llif'btll^.lL'l...   ■  ■  I  lill  .HLIIt  jl»  II  YlVjUl  rtW  I  LIU. 

A  Hi'' I[ L . L  r I (>  OU Ul) CT. ......... M««HU.*lt.....HH**4^»._ 

^i■T['■.llk 


—.-^■-WiJffitfi  "t'Wi'i"ii)i>' 


N.jrl,plk  ,  

Iliob[Hoii.d...,...»,..wH..v.«.., 

|Lie  b/n       i    nii'i,ir..^.  mi  ■ 

Hitrfa  m  oDd...  ..WiMtiwiM' 

Itn'nmn'nd.. 

Ilii'li  rir.lij,,. 

ItkbuiuiLiT... 

Rl«biU(>tid-.»»  

IU«ta  kiLand..-.>.„.......„. 

AuhmDDil  «...  

lUoluDaDd  

P«iwabDri.....,v..  ....M, 


iMUMUdv 


MM 


P*Mnl 

HlehmaDu   ...imii ........ .  ■ 

I'L'lprHburK".  

1'  lit  iTsh  u  r  (T  „„rt^«„„  „„,  „„ 

['(ilvr^liurg,,,  

t'iih<r«biiri{  -  

Iti  Q  b  Ul  I)  Uli,..  1,1,,.,  

ilio-hiuund  .M.....  

Norfolk..,...,    

Norfolk....  „  „ 

FortRiUiiuth  

r  a  > « r^i  J.f  II  rft  ,       .,  ....... 

ij.Lrr-il  i.-iuiir. .„..„.„,...„.,.  

CtUT^ill  Ci>uiJ>  

CHtTOll  ITClillly  

43«Ti]ll  iriiiiiiiy  

Citrrull  lii'uiity,.  

CikrrHj-ll  ciLijnt.j  ...,......~.„™. ...... 

C'lLrrulL  onmuj . 


wCwiitniiriMii 


P»0« 


^Jikrroll  (;i.-uni ?■.„,„„„..,,„  

ilnrroll  ^.'fmijty,., .„..,.,  , 

Oi^roli  OKucty   _  i 

OiLrT'jll  c-'uniy  >  „  

CurnjU  t'liuiily...  

Tuj.wwi:!!  oiiuiily „.,.,.,„  

■Unrmll  cuuaiy  ,  

lirKytioQ  wiiptr  ,....„.,...,..,.„„.„...,... 

J^rAy^^n  oounty,  ,  

tirnyHuii  c^fmity  

W^ihe  iKiiiiit.)'  

Frailorii^k  i?Dunty   

Kii^tlin'iqd   

Kiohmiiid  

Emz  nwuntf,,.,,.  

Efi<«x  cf^uiity,  ,. 

Ku'li  iiiiini^..  

I'Lic'irriPiinl..  

I'Lll.llllJl'lFlll      

I;  |r.ll|jn,11-l    ....   ...................... 

.1..;   .... 

iier- vill*..,...  

iS-^urliniiii^km  c.muiy,.  

II<i]rki[iV  Ut-po[  ..,..,...„.,.... 

PiilcrKtriirK  

I'kij'jF'muutLi  

PntuntburK...  . 

N'Tlulk  

I'nj-ijiin.iUlfl..  , 

^E..^I^■lk  — 

NotMk  

Jofa«*r£ll«.-  

FartmoHtb  

N«>foJk..    

Horfolk  

P  Btenbiirc  " — "  ' 

SoTt9  Lk...   ...Ml 

LuMnbim......  

lrtUlllB.bt)f«  oauBty..  

iMittMibuVc  oauaUr  

L«uaabiifg  0OBbl7.".» 
I«aii»abni8<)0aatr».-. 
ChKriotlfl  MKQtjr......... 

Qttarloili.'' euuoij 

Ob*ri«Lli«  euuuty  

Aia«ltamnniy  

MMttMBburv  wmttl^r.. 


~t™."-.'".'.';S!3itj.?ss 


CoinaiiMioFLer'B 

CoDuainicnarl 

'ComiBtuiofiwV 

linin&er'j 
imiuioDBr'N 

CommiHioiiiir'') 

OciC(iaiiS»iOiaer'e 
Com  miMi  gne  I 
Oom  oiinloDeT'a 
UD  BUB  ieBVmm'B 
Go  mmioflip  aer'B 
Coiiitiiiilii1,»B«r's 
CoaniHiDnar'i 

gDtamiuionar'e 
QDimitiliiiiar's 
OoBunlcalaaer^ 
OanutuBcoDer'i 
C»iBiBia»iom<r'a 
OODimlKrionGr's 
Camminioner'ti 
(^om  tn  i  )i  Ii  i  o  n  or's 
Cotouiilsdiouor'c 

Co  a]Di.i?s  loner's 
do  nit^ '  i '''^  i  k'r'jp 
iiniiiir-'i-rifi'^ 

ijll:-|.i[l>:T'* 
lllililinri.,,lii-f's 
IJji^!:iil[IM'.<. 

iiniiiiiv^iiJii  i.r'.^ 
IHjmi- .l'iT<|'r'-- 
Lli--lp,[|,.■^'.■ 
__l|lllul.--il^[ll  I '.. 
OfUmui-iiilCji.T'i 

C<i.iiimi.%xLuiiar'« 

Com  [Q  ia  id  u  0r 'a 
GoDuaiufouer'i^ 
Catamini-oncr'!! 
Cuiiumi^ifiuiir'B 

CoEuiaisiiuDGir's 

C  i}m  ui  j  ga  i  0  Q  fir '.a 
Ciimaiuisi^iuiir'a 
CdimuiiMionQr'B 
C'u-miniijinnor'i 
CHjiuniissi.jner'i 
IJiiuiifiiMijiiipr's 

C')IU[ll|.''jjl')lU'l''£ 

Cumniisti'jLii.'r'e 
C'liuiiiiLbSiij  liDr'i 
Citcniniflsi™er's 
CtiiaiijiBiiiniiir't. 
CLimtii'ta^iO'PBr'* 

CkiuiajiMii>n.<!c'B 

Ctiiu  m  iflsi  DD  or  *B 
Com  [II  Lasiou  0  r  'a 
CdiDiuiii^toiier'B 
CummiuioDcr's 
CominLmionw'i 
CixamiEifnDtMr't 
CcitainiR^ionRr^ 
Ci>[uuii,iEjotiDr'a 
CinTniii  ii6  i -Q II V  r** 
Cuniraig*Loner'fl 
Uu-miuis^iij  iiff'ji 

CiimiDi^ioLor'n 

CumuUsLOiiar's 
Coiumis  10  D  tr '« 
Couuaiutoaer'i 
Comralubmvr'i 

OdBialiilaiU'r'i 
QaaunlaaiaBer'* 

OoDBltifDoar'a 
Commtin«i»r'a 

QKnmifBlciiKfflr'a 
OoDiffliittloiusri 
CamoiisBiaiiBr'* 
C(iuiwl»iou«r'A 
UopllaiVioU.iir'  * 
* 


ifunint- 

wimai. 

mmuitt 
wM-nwt. 
irwmit. 

WttMAt. 

wajTMiL. 
w»rr»nu 
w«rri(iit. 

WUTLDt. 

wi.rr«iit. 
Hk>-»i)t. 

Wkmot. 
Wkrra.nl. 

WHTMl. 
irUTHAL. 

wirruLt. 

WVR&fit, 

warrant. 

wurrant, 
wurrtml, 
wurrnnl. 
W&rrboi . 

warrant, 
warrani, 

iv:ii  r.iul. 
wjrriiil.. 
r.iut. 

Will  L-.m(. 

ILlTL^'lli 

rr  iLiLt. 

witri^iDt.. 
warrtuL. 
miimxit. 
worrant- 
iruj-raD(. 

wnrrimi. 
Wiuraat. 
WiurrAat. 
wuraot. 
wurraiit. 
ir«rrKDti 
wiLrraiic, 
wurmot. 

WJHTIlQt. 

w A  mutt. 
W&n-aDt. 
Wurranl. 
wurrant. 
wjirrnnL 
wjrranr, 

WJUTHtlt. 

WArntoL 
wArruV 

wATraai, 

warrants 
warrHE. 
wBxniLU. 

Vitrraiit. 
wa.rnuit. 
wii.rrika', 
wniruit, 
wdttudI. 
iritrntnt. 

wurmat, 
WAinuit. 

warwtl. 
wuTttnL 
war  ran  J-, 
wnruti. 
wimui. 
ir»rftQt. 
wwmL 

WMWt. 

wumnt, 

wntnat. 
wvnuii. 

WUTWl, 

warruJii. 

W»rrvit. 
tF«r 
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PABTIBS  ABBESTEO-Contmued. 


Wbvn  HTMtad. 


Rwldaaee. 


PnoMi. 


Km.  18, 
Nov.  X, 
Deo.  \% 
J\\\3  ^. 
July  M). 
Atttr.  4, 

Aug.  h, 

Aiim.  6. 

Am- 

Aag.  7. 
AiiK.  IS. 
A  lit--  Ifi. 
A-iiW.  V; 
Aut.'.  l"). 

,fuly 
July 

J  FLU, 

Mnr. 

Mar. 
Mmr. 
Mar. 
pr.  23. 

fAT.  12. 

liic  14, 
Miiir.  14.- 
,Mnr.  IS. 
Miir.  14. 

JiLiJ-.  lii. 

Mar. 

Apr. 

Jn.n, 
ilim, 

J  itn. 

J:iu.  Ill, 

JaTi.  U, 
.I.Mi. 

■hya.  17, 

.  Jnu.  Ig, 

AiT.  7. 

Apr.  7. 

JdU.  IH, 

J«.ii.  Vi. 

Jliri,  l.'i, 
'JJ, 

IV:1-,,  1-1, 

War.  JM. 
Mar. 

Miiy  rt. 
May 

ihlY 

Ma7 
lf»y 
Jnnb 
June  3. 
Jdqd  1, 

Suae 
OBB 
Bll« 
flm 

JaaaM, 
Km.  U. 

Aitrili£ 
Fefe.  »^ 

Sv,  1. 
„pr.  a. 

Mitr.  S6. 
XftEi  4. 

AprtI  6, 
Afifii  B, 

A5.rjl:ja, 
.Tah.  U. 
Jiij.  1. 

.1.111.  ;i. 


1870  

1870  

1S70  „  , 

1870.   

1870....„  

WTO   

13711- 

Ji870,....*__i_;^.-... 

I9ru,...™...,„„„. 
IW7iJ...._-.....„  

tST"   

1871)  

1871).  . 

187^>..  

187"  I  „  

1870  

1870  ., 

1870  

187"l  -  

1871)  

187U,...,  ,..„  

I87IJ  

18711  

18711  

18711.,  

187' I  

1871J  

lS7i), ,..„.,  

18711  ,. 

18711  

18711  

18T.1  

187*1  

IST'j  ,, 

187"  

IB',"' I  

187<i  

J^T'i  

J37i'  

13THI  

ie7'i  

38711  

Wi)  

l37^^  

ie?i  

18711  

isru'  

1871 1  


137".. 
1871 
3870.. 
18Tn.. 
187^/.. 
IBT'i  . 
I87i(.. 
187'J.. 
1870.. 
1870.. 
87U.. 


1S70  „  , 

WTU..  ,  ,^ 

.  J4J#H4»f  J  p.  H.  ..41.1. 

Uilr.:. i  „.i.:..,, 


.Ijilj.  \ 
Ji.ri.  7. 
.1.11,.  m. 
.I4.l1, 
Jan.  ID. 
Jnn.  1'). 
.Tnn.  n. 
Jnn.  11. 
Jon.  1-. 
J«D.  I'J. 
Feb.  2. 
Feb.  3. 
Fobi  111 
Feb.  16, 


tt70.. 
M70.. 

|l 

IHTit.. 
187(1., 
U70.. 
1870.. 
1670.. 
1570., 
1S70.. 
t^i7i).. 
H70.. 
n7«., 
1S7i)., 
K70., 
IK7H.. 
1S71)., 
l«7il,. 
l-iTit.. 

r«70.. 

1S7II.. 
1H70  . 
1S7U.. 
lM7lt.. 
15.0.. 


T.  W.  Ibv*  


Benjamin  Clark  

Schuvler  BUntoo  

Qreen  Dearring............. 

W.A.  Bobertaon .......... 

W.  F.T»tam   

H.  V.  Brown  

Niohol&s  Brown  

Tboma^  Pain.._  

MordloaiOook.............. 

Charles  Davis  _  

George  King  

James  Oood....»  

Charles  II.  Lecnew  - 

Earnest  Schmidt...^-.... 

0.  W.  Butta  

Martin  Carlo »  _  

James  Baudy  

Lorenzo  Dodd  -  

B.  Dodd   

Madison  B.  Dicker  

W.  D.  Brumnr  

Jamei  Snavely  

Thomas  J.  Penn  

Hubbard  Brown  

William  F.  TatuoL.  

J.  R.  Wilner  

Wesley  Brown  , 

M.M.  Milner  

James  M.  Tatum  

A.  J.  Brown  

Leftwich  Platross  

Niotiolaa  Martin  

Samuel  W.  Simmons.... 

Kobert  Lafore  

Benjamin  Skinner  

W.  J.  Bragg-  „ 

Nottoway  ward  

W.  A.  Uester  

John  G.  Skinner  

John  W.  Overby  

W.  E.  Orerby   

Joseph  Q  ate  wood .......... 

Isaao  Soisslfl  -_. 

William  J.  Courtney..... 

John  A.  Mow  

Robert  U.  Moss  

SatidfoTd  BrowH..,—  

Fr.^  l.>Hi)}c  Ricker  

Jani'>  Orcene,  

Geur^e  Swauabenry  

Thuuina  M.  Carter  

HojrrU  Foz„  

J.  H.  J»rrtB  ,  _.. 

Jamei  L-FaxtoTi  

Chapman  Powell  

Joscjih  NLBbolBOD._...„ 

Williaiu  Ua^ffniui  

Jamu  iliohalaan  

A.  J,  OKpentBT  

Ednrand  nioholion  

VanoDQTflr  friohnlaon.., 

RaVBft&«Ll   

A.  W.  Martin   

George  W.MltqfaBll-  

rfe!S!v.-.::r: 

Wlitiam  P.  Floyd.  

William  FiiUlipi  

Tozawoil  Turner  

W. Tumor™  

William  a  lAyman...... 

A.  F,  awlsby  _. 

J.  LtuiiM  DarU  

JudHn  M.  Kant.  

D.M.  mchoU  

J.  N.  Jadkins   

B.  !■  .  Uailer-  

B.  I  '.  BiLXter  

8.1:  l>oujfhtery  — , 

A.  U'il-.>n.  „  

Rc)ii:[i  li.iy  , 

WIUIjiu  K.  Joiinflon<..... 

Zai-.uh^ilt  Taylor-.  

Allo.if  E(l.<oD  

Chmltj.i  Koous  

Ge.  U'  Hewitt  .-  

H.  M.  Lillard  „  

Ar>  R.  Burwdl... 

O.  .\.  1  J rner.... 

Thi^iJi.i-  Duval  _  

W.  ii.  Parker  

L.  fi.  Dawson  

Is  bam  Fonguson  

Marshall  Waid  

G.  W.  Shanks  

Joseph  Cbapmun  

Samuel  G.  Stewart........ 

William  ML-Ohoe  

Buberl  Irvine  -  

Kobert  Irvine  «  , 

J.  B.  Shower  

J.  B.  Shower.  

Samuel  H.  Nowlin  

W.  H.  H.  Trice  


Maaklanbois  ooiintr. 


ledfijid  eottBtfn».«,^Mm"-' 
Henrp  eoiintT«^*i.;«piw*.... 

Pmrick  i^ticiDty...  

PulrU'k  iiiiLimy. ,,.,..„_,  , 

Piitriek  couinjf..  „  

Prrinktiij  c>junly  _  .m  . 

Ilt'Jiry  I'uuiily  

Friiiiklln  i-iiuntf.,.,,.  

Fniukliii  i]iiuuty..  .............. 

Frii nk  1 1 ij     I u.nb'. 

Rifl«mi.i[i  J.  

I'iii-li  m-.'ijJ   

(jrJiy.'"iiii  rnunly...  

i'iifoic^;!!  i^oiint)'   

TlUUlVlill  fOUIllJ'  ,  

I'tiji'McU  I'ULiiiiy  ,4.  

GrjiyjJi'n  L'lHiDty  t--. ......... 

piitrii^k  ('L.uiirr.  .,,..„„,...„..., 

Ml,  Airy.  Wyiho  en^uuty  

Pi^l^i^-L  '  iiurt- IKiuJie, 


Piilrt-.t:  C"Ui't-li'~iuHe  ..._._„ 

I'lirrii-k  uiiui!<y  ,,..„.,,...  


I'lttJytvTniii  c.il'IIElty, 

IViiri''k  iMimt.y  

Pill    ]niiiiii  coudty  i  

l*.i;.ri-  k  (i-iLirity....  

¥:i\ I  l"k  "-lllilj   

P;!lcLi.k  i''iiinty.,.ji,,i  

I'lLirji'l;  riiiiTH.y,  

LHiKili  ii-ily  i*T<lTe., .,.„..,.,..  

1.1  iK[ii'UrE  county  

J.uii'  rihnl^ir  r^UAtj  

l.iLiii.|it>iirK  Udiintr  

CL.irLol.tn  risiinty...    ,.  „  

A[ui''k.luTiliurK(!nnniy  

iMr-i'tlcuburg  ciiuuiy.  .  

M^L'lilenfaurK  eiiUTity..  .,  

M'"c;5<!enbuTe  oounty....  

Chir  i>liiitl  L'imity    

Ciirnlint  r-'niTfii  .....  .  

Ciij-'ilirii'  I'liiniiv  ....   

CCiirk'-vtlli'-.  ,M  i.i-UI'.ri'iii  I'f."  county...... 

Ciiirksvi  I  l(t,  Jlcckk'iiliuri.'  County. ..-^ 

AI''VriiiilriJi  

Al'jx.Hii  lrLii  

Ali-Miri'iri:!...  -  

Al'  Tiiiiiiriii  

Pitt.i.i  li-Hjni.j  r.mn-Uf'UN*;  -  

K.'i.kOri'lf;o  c^utu y  

R'pvki;r.iil?'e  U'.iuntv  ...-mI  

U'p'XinKham  iLOUDly  

M^i'lsdoncnnnty,  

Miiil'^oa  oounly  

HodiKun  county.,  

Hadiaonoounly  ,    -  

MadLaon  HDunty  

MadiDon  oonnty   

Hadison  oonnty  

Patrick  ooaaty. .......  

Patrialc  i»>unty  

Patrictk  ooi«nty,.„,„  ,. ,  

Patrick  ooanty  „  a........ 

liouiily  _  .*....*_., 

Palrlnlf  nmmtjr  ,  ,  

Pii.Lric.it  eonnly,..,,.,„  

Bui3k(Dgbam  do  qoty...  ,..,.„  „ 

Buakiaghinn  domiur   

Fluranfi«affiiStra,->»   

EoohoBtw,  Ifmr  Torfc.™-  

Petersburg-  .x  - 

Currituck  county.  North  Oarolinn  

Curritnck  county.  North  Cwrolinft.  

Pete  rsburg.  ,.   _  

Petersburg  

Petersburg  —  •■  » 

Petersburg.  

Gosport  navy 'yard  ».™.. 

Great  Bridge.  

Norfolk  

Norfolk  , 

Pago  county    ,  

Franklin  county  „  

Franklin  county.  „  

Bedford  county  „  „... 

Lyncbbarg  

Appomattox  Conrt-Uonse.  «.  

Roanoke  county  _  

Franklin  county  

Roanuko  county  

Kuanuko  county  

Bedford  county  

Franklin  county  .'.  _  

L^ncLiburg  

R  ich  m  0  n  d  —  .. 

Campbell  county 
Cauipbolt  eounly 
Roanoke  county.. 
Lynchburg-  


Commissioner'a  wamnL 
Bench  warrant. 
Bench  warranL 
Commissioner's  warrmnL 
Commisaiooer's  wan-ant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warraat. 
Commissioner's  warrut. 
Commissioner's  warraat. 
Commissioner's  warrant. 
CommiaaioDor's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant.  , 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warranL 
Commissioner's  warrant. 
Commissioner's  warranL 
Commissioner's  warrant. 
Commissioner's  warraat. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Oommitsionor's  warrant. 
Commissioner's  warruL 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warranL 
Commissioner's  warranL 
Commissioner's  warranL 
Commissioner's  warranL 
Commissioner's  warranL 
Commissioner's  warranL 
Commissioner's  warranL 
<Com  miss  ion  er's  warrant. 
Commissioner's  warrsjiU 
Commissioner's  warranL 
Commissioner's  warranL 
Commissioner's  warraJiL 
Commissioner's  warranL 
Commissioner's  warrant. 

gommissioner's  warranL 
ommissioner'B  warrant. 
Commissioner's  warranL 
Commissioner'a  warranU 
Commissioner's  warranL 
Commisflioner's  warranL 
Commisaioner's  warranL 
CommissioDer's  warranL 
Commisaioner's  warrant. 
Commissioner's  warranL 
Commissioner's  warrant. 
Commisaioner's  warrant, 
Commissioner'a  warrant. 
Commlasioner's  warrant. 
Gommiaaioner's  warraot. 
Commisaioner'a  warranL 
CommiaaioDar's  warranU 
Commisaioner's  warranL 
Commiasionsr'a  warrant. 
Oommiaalouar^  warrant. 
Commisaioner'a  warrant. 
Oommisaioaer's  warrant. 
CommisaloDar'a  warrant. 
Commisaionar's  warrapL 
Gommiasioner'a  warranL 
Commisdoaer'a  warrant. 
GommtsBioner'B  warranL 
Commissioner's  warrant. 
Commisaioner'a  mnmnt. 
Commissionar's  warranL 
Commisaioner's  warranL 
Commissioner's  warranL 
Commissioner's  warranL 
Commissioner's  warranL 
Commissioner's  warranL 
Commissioner's  warranL 
Commistiioner's  warranL 
Commissioner's  warranL 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warrant. 
Commissioner'a  warrant. 
Commissioner's  warranL 
Cnmmiseioner's  warrant. 
Commissioner's  warrant. 
Commissioner's  warranL 
Commissioner's  warrant. 
Commissioner's  wurrauL 
Couimissiouer*!*  wurmnt. 
CommihiiitiDur'?  w^irrant. 
Commti^sioner's  wurrsuL 
Commissioner's  warranL 
Commissioner's  warranL 
•mmis^loner'a  warrant, 
lioner's  wuraat. 
;oiaiti4il>n^^v^Mt» 
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42i>  Coira....l8TSBSS. 


Sevenue  Frauds  in  Virginia — Mr.  Porter. 


Ho.  OF.  Befs. 


PARTIES  ABBESTED— Continned. 


Whca  &rrost«d. 


S-ph.  17. 

Vah  17, 
JTe^-  I". 
M.^r,  li>. 
Mw.  £». 

Apiii  a, 

Jqaa  3. 
J^ua«  lu, 
Judo  12^ 
Juno  ail 

Juitu  ^, 

JUBA  3, 

.JunelU. 
July  T, 
July  7, 

July  J^. 
Juir 
July  1', 
Jnir  It, 
July 
July  l!H, 
Jflly  2fi. 
JulT  ^. 
Aag.  a, 
Asf.  6. 
Aui.  ^ 
Auff.  1:!. 

Avg.  Vi. 
Aug,  12. 
Aufl.  m 

Aur.  lU. 
Atur,  1». 
A  us.  sr. 

42:1?: 


HapU 
BopU 

awoi.  -. 

SSPL 
|«PL  S, 
fkpL  6, 
ffrpt.  ?. 
SapL.  T. 
Sapt,  4. 
Bvpt. 
Septula, 
SuDC  11, 
SoipC.  11. 
8ebL  In 
tj«bt.  19. 
Sept.  'S^, 
Oat.  1, 
QbL  7, 
Oct,  7. 
Ont.  22. 
Rot.  ^ 
Hot.  24. 
Dm.  C. 

8S:  I; 

ec.  a), 

:;4. 
-.. 

S..|.t,  V, 
S.^M,  111. 

gcL-.  19, 


IsT']".".'  

1SM™^.™...~   

HTi).."...   ... 

l-iTU  -  

iS7U......  „  

1370,..,.,  „.,„.,  ,., 

Is7()  

W.i}  

1S70  

1870  

i™...........  

1K7'1.  

ISTil  .,  

IxTii  

JsTli  ,  


JH7II  

i-STIJ   

1H7U...  ,  

]87(J  ^  

1«70  ,  .,. 

1^!7U,..  

1870  

187')  

IHTU.........  

1870  

IKU  

187U  ,  

)H70  ,  

187U  

im  -  ... 

J»70   

187&,   

ISK..^,^  

I8W-«.^..  

im  „  „  

1870™ 

im   

urn) 


5*  ISS*'""  ""■^Mm W"*™"' 


]87l>»«*.»>.^i»  .... 

ieTO_   

MW_   

1*10.   ™  ...... 

II 


MtTfl  

IWJ  

1  d-^!^"' I  ill  M.I—' 
ll*7'J  ™„..„.  .... 

19711-  „  

IH70..  ™  

1870  

\m  , 

MTO,., 

\m.. 

U70 


B.  V.  Scrangfli  „. 

C.  W,  ^imrnOD...,  -  

WllliATil  MilloT  _  

C,  C.  WinBflcId  ,  ,  

Cr L  Oi.  ^rinilors..,. I..,.,. 4.... ......  

.I  nuM  cj.  Satnicra  

U'ilUiim  FfiTd „.,.,...-.,.   

Williftiall.  BH>Wttrt„.,  ..- 

Ji>hii  C,  Amitemt..  -.  

likfiiirl  aonrlitf  

.Ii'lin  f.  IfcrbnBP  

,f.>hn       Youst.......  .... 

ls.1,1.'-  Clie^acr   j... 

Frincis  lti*cd,  aliiw  &Jwnrih...  

.F,.!ifi  ^.  Wiiiiu.....  ..„.., 

I'^iviil  :3liiL-lJ..,  ,   

Nn.TTiu.pl  Iji'riarcr.    . 

iliilju"^  ^'illincT  

Lam?  Wri-hH  r  .   

a  \Any\ti     

William  Tiiilif  r  

Jiihii  Ifooloy   

Wiltt«iin  Wynn  

.^1.  iinllenltouiii  

Jwti^s  WMto.  

A.  11.  Pluwf    

K.  Miltnn  licfldlca  

lltinry  MolEKer  „..,,„„. 

lti>ljm  H,  lJ*Fi5  ,    ,.„...„.„. 

II.  (J.  M'jiiri  „.. 

Cbiirl^n  &^buLidL  ,  

Pettrr  PaUtitDn  

Turnor  Pisei«inioi>  —  

Babart  U.  Jo  a  asa...  

J.B.I 
L<  L.  Moot 

A.  3.  Wrl^t. 

B.  W,  B«  

J.  M.  Biuikiiifl,^„  

fimitb  HixdT.„._   .. 

OQUrBft  P.  PflfJtf JF ti<..»g,j.,yi...,.,M,..myii.,JH.n,<]^<ii 

L.  JMoba■.■„^^»n«;.^■l;al;^l^«'.^WiJllW^ltt^l»-a^W:UJaJ^dv»iJi, 


i-..-i.ViW.A 


J.  H.  Ad4«hb4 

8.F.N«l*Dii  

V.A.Sialth.-  _   

WttUMoJ.  LUi*^  '  "  ■  

Hliwili  A  Sto^BtSjtMiuwiinwi  iiimi'BWi'mnnii'ii'w  tmin 
V.  n .  CJ  WH.'MMi  ttmyw™*"''  Wnn  1 1 1.  ■  I  n  y  I  it  mi  BHi.iiw.iWMi  H 

J.  H.  w»jaV!!"!™"-!!"--"!!!™""'Z""^™!"!".™"" 

A.  W.M™...-  

S.J.  DaiU..,.  

f .  QalBotH — 
3*mm  Bvntt.^. 
J.  Anloo«ttl...„„ 

Uenrr  WLlHa.^.. 
A.  KnU... 


'{biDa«,i 


Kan  Bc^Bui-  

Ed.  LaCM, 
MiobAtl  Oonnw... 
Fl«innunB  Tncku 
F.  Webw.... 

MifrhKelATiui..  

liiafaftfi-l  U  ConnflT  

UifmiB.  SabirnrLi  . 

JuiM  briMfa ell ...„„....._ 

Hiehaal  O'Gotinar......^ 

GiMrKoHitAbelli^.t^t.i^^. 

J.  J.  Turner   

Robart  OHv-bi:  

i^niith  

Hn.  Mill  1,'iti 
WilliFim  Ci nubs..,, 


St^iliij*  Aiificf^urt  ,„„  ,„   

WiLliai4  T.  [>uvi......    

Frank  I^tioWillkiaion-...  

Ci'Dli'iii.Mi''  Oiirrinfft«n....»K.,~.~....M..~._.»_ 

0.  H.  T-jwcTf  

Jobn  W.  KI>t?J  

WiUiniD  I'lilllriv  v.. ......^^ ...... 

rhaii'iiiiiu  LHyiiinu  .,.,,„ ..„,„..,.,„ih«i' 

Sf  Lllltl.l]!  I'lKUirv  ..   „4  .trf,., 

M  iiiL.»>,i  "Jill  . I  „  

^Villillr^l  li.  liiTiiur..  ,  _„., 

U,  t'  lilI    ... 

^V|l|i:iEii  I',  'rriirms.!!  

Jl-jlll    tl.  .tll'llTl-llIk  

WiIIl.iiii  M'lli.iiii   

Elinlji'ili  i.'..ri)ii-r.  .   .,„,.„...,..,  ...i... 

ClifLrlr-.!  \V.  Siiiiii>iin   ,  

J<iitn  li.  It i  lev.  ,„„.„        .„,,..,..  .,, 

JoJlft  M.  ll;tr.l>  

I>.  J.  I  'I  r 111  [UP r  

N.U.  i-h-.  

Jbarli--  1).  ruix 


T  .YTmWwiiTi^  M>i  ■••  > 

LTTictibarf..  , 

Lynrhbu^...;,.  ,  ,.„ 

Lrni'  bbiirB,.  

BeiifnTit  cooBty  .„.,„„.., 

I'mnhMn  eotmtr,,,,,..  

Lrnthtnrff,.  

(.iftmrbslt  counEr.  

r^tenbariTi  

Norfolk  _  

FiirlHiirouth  

Surfoth. ..„..„. ,..„.,„,,  

Nwfolk..  

N^>^rulk..  

N.irfolk..  

ri-i«rp1}yri!..    

I'-'llTr'l.UfK  , 

H  H'hni'in-i   , 

KicLmonii.......  .  ...  ......=.. 

Bivbiauad.....  

Kif  hninad..   

Itichtuund.   

lUabtDuad...  ,  

KiabuKJiid.  

Jilohai<Mtil.»  

Kiafa  mo  nd.. ......   

KtabmiJiid ,  _  ,,,„„  „-,.. , , 

Kiob  mo  n4,..  ....„.,  

RlabmQnd...  

RiohntDbd..  

niabiAiiiid...  

lUehiuunil.....  

Biohmnnd.  

Riohmon-d...  

RiohpuHid.^..,.,,, -.„.,.„.,  , 

W«llIIIDTl4  

Riabmaad....-  

KlahiiiiOiid.——  

UtDiiso  toan 

Gultwpltbr  oonnCr  

Culpepper  aaaatjr-' 
CaLpDX>pBT  oonntf.. 


CijTt>4pp«r  eodb^..... 

Ouluepper  ooui]tT...M 
UadUdn  eonatr......^ 

luohniaDil. 

Ktohnovd:.  .  

RlahiuBd   

Rlebauoi  „ 
ObnbiroBld  apaaJf  h 
ChestcrBelj  «miv,< 
Hie  h  mond. ...A. 

Hi(>h  mo  nd,  . 

RicbmDad....j 
Calpopp«r 
Rlohcnctbd 


BhjbHioad...... 

P«lanbaiv.... 

Hiobmond^  -n-i-  ■  r  "  .■ 
Hinhnii'Tid.., 


II my 
iiiiLi-  ... 
imvly  ... 


Itichmniitl  ..i.i 
Hicbnaoad 
Riabmand 
Riahmand  ...^ 
Hi  D-h  raand ...... 

8i>iiCbs.inp(ui  4(HUlr, 

Hii'hiniirid 

RirljhUind 

K\A,\u  1 

L'l-k^i-'.iir-    .  .  

Hiir'l;  i[i-'<iii  hi  ■  -i  jiLij' 
I!tii-l«irii'li.b:,i  <-.i[iiM  V. 

EJiJ.Uil,^Tll,,ri|  -■ 

i'u<:kiii.:i!itMi  1' 

llki?kiiiiLhii.iii  >:   

Franklin  cuuntjr 
l'»trick  ^^iudI) 

Patrick  enuuty  

Palrit^k  cnunty  ,  ,  

Pai-crviuntr  ,...„,.,„,„..,.,„, 

P*trifk  c'iuiity.....„  

llichiuOLid  

Rictiiiiiind  

1-'  I  u  cnji  H.I  L'<j  u  n  ly  
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PUBHC  ACTS  OF  THE  FOBTY-SECOND  CONGRESS 
UNITED  STATES, 

Patssed  at  the  First  Session,  which  was  begun  and  held  at  the  City  o/_  Washington,  in  the  District  of  Columhta,  on 
Saturday,  the  ith  day  of  March,  A.  D.  1871,  and  toaa  adjourned  iffithout  day  on  Thursday ^  the  Wth  day  of 
April,  A.  D.  1871. 

Ulysses  S.  Grant,  President.  Scmm^R  Colfax^  Vice  President  and  President  of  the  Senate.  Henht  B.  Anthony 
vas  elected  President  of  the  Senate  pro  tempore  on  the  17th  day  of  April,  A.  D.  1871,  and  so  acted  until  the 
end  of  the  session.   Jabibs  G.  Blunb,  Speaker  of  the  House  of  BepresentatiTes. 


Chap.  I.— An  Act  to  amend  "An  Act  to  estab- 
lish the  SmithRoni&n  Institution  for  the 
increass  and  diffusion  of  Knowledge  among 
Men,"  approved  August  10,  1846. 

Be  it  enacled  by  the  Senate  and  House  of  _R^' 
reaentatives  of  the  United  States  of  America  in 
Congress  assembled^  That  "an  Act  to  estab- 
liah  the  Smithsonian  InBtitutiou  for  the  increase 
and  diffuaioQ  of  knowledge  amoos  men," 
approved  August  ten,  eighteen  hnndred  and 
forty-six,  be,  snd  the  same  is  hereby,  amended 
in  section  one  of  said  act  by  striking  out  the 
words  ' '  the  mayor  of  the  city  of  Washington, ' ' 
and  inserting  la  place  thereof  the  words  "  the 
governor  of  the  District  of  Colambia,"  and 
that  saidactbe  further  amended  in  section  three 
b^  striking  out  the  words  "the  mayor  of  the 
city  of  WashiogtOD,"  and  inserUac  in  place 
thereof  the  words  the  governor  of  the  Disteict 
of  Columbia." 

Appmitbd,  March  20,  1871. 


Chap.  II. — An  Act  relating  to  Moneys  paid 
into  the  Courts  of  the  United  States.  * 

Beitenactedby  the  Senate  and  Hoilse  of  Rep- 
rtaentatives  of  the  United  States  ofAmericain 
Congress  assemUed,  That  all  moneys  in  the 
registry  of  any  court  of  the  United  States,  or 
ia  the  bands  or  nnder  the  control  of  any  officer 
of  snch  court,  which  were  received  in  any 
cause  pending  or  adjudicated  in  such  eoar^ 
shall,  within  thirty  days  afler  the  passage  of 
this  act,  be  deposited  with  the  treasurer,  an 
assistant  treasurer,  or  a  designated  depositary 
of  the  United  States,  in  the  name  and  to  the 
credit  of  sacb  court.  And  all  such  moneys 
which  are  hereafter  pud  into  such  courts  or 
received  by  the  officers  thereof  sh^l  be  forth- 
with deposited  in  like  manner:  Pfovided, 
That  nothing  herein  shall  be  construed  to 
preveut  the  delivery  of  any  such  money  upon 
secarity,  according  to  agreement  of  parties 
under  the  direction  of  the  court. 

Sec.  2,  That  no  money  deposited  as  afore- 
said shall  be  withdrawn  except  by  order  of 
the  judge  or  judges  of  said  courts  respectively, 
in  term  or  in  vacation,  to  be  signea  by  snch 
jodge  or  judges  and  to  be  entered  and  ceriiGed 
of  record  by  the  olerk,  and  every  such  order 
shall  state  the  cane  in  or  on  account  of  which 
it  is  drawn. 

Sac.  S.  That  attach  regular  and  stated  session 
•f  said  courts  the  clerks  thereof  shall  present 
lui  aoeount  to  safd  coorte  of  all  moDoyB  re- 
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mMninj;  therein,  or  snbjectto  the  order  there- 
of, statmg  in  detail  in  what  causes  said  moneys 
are  deposited  and  in  what  causes  payments 
have  been  made,  which  account  and  the  vouch- 
ers thereof  shall  be  filed  in  court. 

Sbo.  4.  That  if  any  clerk  or  other  officer  of 
a  court  of  the  United  States  shall  deposit  any 
money  belonging  in  the  registry  of  the  court, 
in  violation  of  this  act,  or  shall  retain  or  con- 
vert any  such  money  to  his  own  use,  or  to  the 
use  of  any  other  person,  he  shall  be  deemed 
guilty  of  embezzlement,  and,  on  conviction, 
shall  be  punished  by  a  fine  of  not  less  than  five 
hundred  dollars  and  not  more  than  tbeamount 
embezzled,  or  by  imprisonment  for  a  term  not 
less  than  one  fear  nor  more  than  ten  years,  or 
both,  at  the  discretion  of  the  court. 

Seo.  6.  That  if  any  person  shall  knowingly 
receive  from  a  clerk  or  other  officer  of  a  court 
of  the  United  States,  any  money  belonging  in 
the  registrar  of  said  court,  as  a  deposit,  loan,  or 
otherwise,  ia  violation  of  this  act,  he  shall  be 
deemed  guilty  of  embezzlement,  and  shall  be 
punished  as  provided  in  the  last  preceding  sec- 
tion. 

Sec.  6.  That  the  act  entitled  "An  act  direct- 
ing the  disposition  of  money  pud  into  the 
courts  of  the  United  States,"  approved  April 
eighteenth,  eighteen  hundred  and  fourteen,  and 
theact  supplementary  thereto,  approved  March 
third,  eighteen  hundred  and  seventeen,  be,  and 
the  same  are  hereby,  repealed. 

Approved,  March  24, 1871. 


Chap.  III. — An  Act  relating  to  condemned 
Cannon  for  Cemetery  at  San  Francisco. 
Be  a  enacted  by  the  Senate  andHmtse  of  Rep  ■ 
resentativesof  the  Untied  States  of  America  in 
Congress  cwaem6ied,That  the  Secretary  of  War 
is  hereby  authorized  to  deliver  to  the  Grand 
Army  of  the  Republic  Cemetery  Association, 
of  San  Francisco,  California,  six  pieces  of  con- 
demned iron  cannon  and  thirty  cannon  balls, 
to  be  used  in  the  embellishment  of  the  burial- 
grounds  of  said  association. 
Approved,  March  24,  1871. 


CnAP.  IV. — An  Act  to  authorize  the  Commis- 
sioners to  Revise  the  Statutes  to  Print  their 

Reports. 

Beit  eweted  by  the  Senate  and  ffouse  of  Rep- 
resmtaticts  the  United  States  of  America  in 
Congress  assembled,  That  the  proviso  in  the 


act  of  March  three,  eighteen  hundred  and  sev- 
enty-one, directing  *'that  no  printing  shall 
hereafter  be  executed  except  on  written  order 
nnder  the  direction  of  heads  of  Departments, 
or  by  the  two  Houses  of  Congress,  as  author- 
ized Djr  law,"  shall  not  be  coustrued  to  affect 
the  printing  reqaired  by  the  commisuoners  to 
revise  the  statutes,  in  the  execution  of  their 
duties ;  but  their  reports,  indexes,  and  other 
papers  immediately  incidental  to  their  work 
may  be  printed  upon  the  written  order  of  the 
commissioner  by  whom  the  same  may  have 
been  prepared. 
Approved,  Hanh  24, 1871. 


COAF.  V. — AnActtofhrtherreguIatetbePub- 
lication  of  tiie  Specifieatioas  and  Drawings 
of  the  Patent  Office. 

BeUenadedby  the  Senate  and  House  of  Rep- 
resentativesof  the  United  States  of  America  in 
Congress  assembled.  That  if,  in  the  judgment 
of  the  joint  Committee  on  Printing,  the  pro- 
visions of  the  joint  resolution  providing  for 
publishing  specifications  and  drawings  of  the 
Patent  Office,  approved  January  Seventh, 
eighteen  hundred  and  sevenur-one,  can  be  per- 
formed under  tbedireetioa  of  the  Commissioner 
of  Patents  more  advaoUigeously  than  in  the 
manner  provided  in  said  joint  resolution,  it 
shall  be  so  done,  under  sucb  limitations  and 
conditions  as  the  joint  Committee  on  Printing 
may  from  time  to  time  prescribe. 

Sec.  2.  That  the  price  of  the  printed  copies 
of  specifications  and  drawing  of  patents,  when 
uncertified,  shall  be  determined  b^  the  Com- 
missioner of  Patents,  ten  cents  being  hereby 
fixed  as  the  minimum,  and  fifty  cents  as  the 
raaximnm  price  of  the  same;  certified  copies 
to  be  sold  at  the  price  fixed  by  the  patent  act 
of  eighteen  hundred  and  seventy. 

Appuoted,  March  24,  1871. 


Cbap.  VL— An  Act  authorizing  the  President 
,to  nominate  R.  H.  LAroson  a  Lieutenant  in 
'the  United  States  Navy, 

Be  it  enacted  by  the  Senateand  House  of  Rep- 
resentatires  of  the  United  Slates  of  America  in 
Congress  assembled,  That  the  President  of  the 
'  United  States  be,  and  hereby  is, authorized  to 
nominate  R.  H.  LamsOQ  &4jeutenaut  io-the 
United  States  Navy.       {     ^-x  ^  r\  I  /> 

AppKovEip  iiffitifititiyikff  ^  IV- 
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Chaf.  711.— An  Act  to  reiistablish  the  Office 
of  Saneror  at  Eaatport,  Mune. 

Be  it  enacted  by  the  Sejiote  and  Home  of  Bep- 
Teseitiatxve»  of  the  United  States  0/ America  in 
Congreta  assembled,  That  the  office  of  Burveyor 
at  the  port  of  Eastport,  formerly  existiDS  bj 
law  and  abolished  by  the  Secretary  of  the 
Treasury,  be,  and  is  hereby,  reSitablluied  and 
created,  and  shall  hereafter  exist,  sabject  to 
the  same  laws  and  restrictions  that  appertained 
to  the  same  before  it  was  abolished;  bat  it  shall 
hereafter  be  koowa  as  the  office  of  sarveyor 
of  Eastportand  the  district  of  Passamaqnoady 
bay. 

Afpbotxd,  Hatch  80,  1871. 


Chap.  Till. — An  Act  to  amend  an  Act  enti- 
tled "Ad  Act  to  divide  the  State  of  Tirginia 
into  two  Judicial  Districta." 

Be  it  enacted  by  the  Senate  and  Souse  of  Bep- 
resentativee  of  the  United  likUes  of  America  in 
Congress  assembled,  That  the  second  clause 
of  the  sixth  seotioo  of  the  .act  aforesaid,  of 
which  this  act  is  an  amendment,  be  amended 
as  follows:  "That  the  clerk  of  the  circuit  or 
district  court  of  the  eastern  district  of  Tii|(inia 
shall  transmit  the  original  papers  and  certified 
copies  of  alt  orders  in  any  snit  or  proceeding 
which  shall  be  removed  for  further  proceed- 
inn  from  the  eastern  to  the  western  district 
of  Virginia,  as  authorized  by  the  first  clause 
of  the  said  sixth  section  of  the  act  aforesaid, 
to  the  clerk  of  the  court  to  which  snch  suit  or 
proceeding  be  remored,  together  witJi  a 
■tatomwtof  all  coats;  and  all  fiiraier  proceed* 
ingi  shall  be  had  intheconrttoiriiicfathaaame 
•hall  be  nmoved  as  if  tho  said  suit  or  pro- 
oeeding  had  origind^  beeo  commenced 
therein." 

Afprotid,  April  4, 1871. 


Chap.  IZ. — An  Act  aothorimog  thePreeidoot 
to  appoint  Comniiaa<»ien  to  examine  and 
report  upon  the  Sutro  Tunnel  in  the  State 
ot  NeTOLoa. 

Beitenactedlmihe  Senateand Souteqf  Rep- 
resentatives of  the  United  States  qfAm^ica  in 
Congress  assembled,  That  th«  President  of  the 
United  States  is  hereby  anthorized  and  request- 
ed to  appoint  a  board  of  three  commissioners, 
two  of  whom  shall  be  officers  of  engineers  01 
the  Army  and  one  a  mining  or  civil  engineer, 
to  examine  and  report  upon  the  Satro  tunnel 
in  the  State  of  Nevada,  aatJ^orized  to  be  con- 
fltmcted  by  an  act  of  Congress  approved  Jnly 
twenty-five,  eighteen  hundred  and  rixty'six, 
with  special  reference  to  the  importance,  feasi- 
bility, cost,  and  time  reqaired  to  construct 
the  same ;  the  value  of  the  bullion  extracted 
from  the  mines  on  the  Comstock  lode;  their 
present  and  orobable  future  production ;  also 
the  geolo^eal  and  practical  value  of  said  tun- 
nel as  an  exploring  work,  and  Us  general 
bearing  upon  our  mining  and  other  national 
interests  in  asceitaoniiig  the  praeticabilitgr  of 
deep  mining, 

Afprotzd,  April  4, 1871. 


Chap.  XIT.— An  Act  relating  to  the  Harbor  at 
Buffalo,  New  York. 

Be  it  enacted  by  the  Senate  and  Bouse  qfM^- 
resentatives  of  the  United  States  of  America  tn 
Congress  aaaembled,  That  the  Secretary  of 
War  be  authorized,  when  in  his  judgment  he 
thinks  it  will  be  tac  the  interest  of  the  United 
States,  to  extend  or  continue  the  contract  for 
the  improvement  of  the  harbor  at  Buflklo, 
made  and  entered  into  upon  the  twentieth 
day  of  Jannary,  eighteen  hundred  and  sixty- 
eight. 

Appbotkd,  April  ihi  1B71. 


Lam  of  the  United  States. 


Chap.  XT.— An  Act  authorizing  the  Secretary 
of  War  to  place  at  the  disposal  of  the  Lyons 
Ifonament  Association,  of  Mimnri,  oerlvn 

condemned  Cannon. 

Beitenactedtn/ the  Senate  and  House  of  Be^- 
resentaUves  of  the  United  States  of  America  tn 
Congress  assembUd,  That  the  Secretary  of 
War  be,  and  he  is  hereby,  anthorized  and 
directed  to  place  at  the  disposal  of  the  Lyon 
Uonnment  Association,  of  tjie  State  of  Mis- 
souri, twelve  coademned  cannon,  to  be  used 
for  the  parpose  of  erecting  a  monument  in 
the  city  of  St.  Louis,  Missouri,  to  the  memory 
of  the  late  Brigadier  General  Nathaniel  Lyon. 

App&oted,  April  16,  1871. 


Chap.  XTI.— An  Act  to  authorize  the  payment 
of  duplicate  Checks  of  Disbursing  Officers. 
Beitenaeted  byiheSeiMte  andHouseofBqa- 
reseniaiivesofthe  United  States  of  America  in 
Congress  auembled.  That  in  place  of  origioal 
checKs  issued  for  pennons,  when  lost,  stolen, 
or  destroyed,  dinning  officers  and  agents  of 
the  United  States  are  hereby  anthorized,  after 
the  expiration  of -six  months  from  the  date  of 
such  cnecks,  to  issue  duplicate  checks,  and 
the  treasurer,  assistant  treasurers,  and  desig- 
nated depositories  of  the  United  Slates  are 
directed  to  pay  such  checks,  drawn  in  pursu- 
ance of  law  by  such  officers  or  agents,  upon 
notice  and  proof  of  the  lose  of  ue  original 
check  or  cnecks,  under  such  reguiati<»is  in 
regard  to  their  issue  and  payment,  and  upon 
the  execution  of  such  bonds,  with  sureties,  to 
indemoi^  the  United  States,  as  the  Secretair 
of  the  Treasnrr  shall  prescribe:  I^rovidea, 
That  this  act  snail  not  apply  to  any  check 
exceeding  in  anosnt  the  son  of  five  hvndred 
dollan. 
AiTBonD,  April  19, 1871. 

Chap.  XTII.— An  Act  to  create  a  Port  of 
Delivery  at  Potomac,  Tirginia,  and  for 
other  purposes. 

Beit  ena^edlaVuSenateandHouseqf  Bep- 
reseaiaiiioeM  qf  M«  United  States  i^Ammea  in 
Congress  oSMn&Zed,  That  all  the  waters, 
shores,  ba;rB,  harbors,  creeks,  and  inlets  00 
the  south  side  of  the  river  Potomac,  compie- 
hended  between  Boyd's  Hole  and  Cockpit 
Point,  now  a  part  of  the  coUecdon  district  of 
TappahannocK,  Tirginia,  be,  and  the  same  are 
hereby,  annexed  to  the  coUBetion  district  of 
Alexandria,  Tirnnia. 

Sec.  2.  That  Potomac,  in  the  Stale  of  Tir- 
ginia, shall  be,  and  is  hueby,  eonstitnted  and 
created  a  port  of  delireij  within  the  ooUeetion 
^strict  ot  Alexandria,  and  there  shall  be 
appointed,  at  a  compensation  not  exceeding 
the  rate  of  one  thousand  dollars  per. annum, 
a  deputy  collector  of  customs,  to  reside  at 
sud  port,  who  shall  perform  such  duties  as 
may  be  conferred  opon  him,  in  pursuance  of 
law,  by  the  Secretary  of  the  Treasory. 

Seo.  8.  That  all  acteand  parts  of  aotaestab- 
lishing  at  Dumfries,  in  the  collection  district 
of  Tq)pahaonock,  Tiixinia,  a  port  of  delivery 
bOf  and  the  same  are  uere^,  repealed. 

AppaoTiDj  April  19, 1871. 


Chap.  XTIIL— An  Act  for  the  Restoration  of 
Commander  Oeotge  A.  Stevens,  United 
States  Navy,  to  the  Active  Cram  the  Retired 
LisU 

Beit  enactedbu  the  Senate  and  Ho%ue<^Bep- 
resentatives  of  the  United  States  of  America  in 
Coitgress  ossenMed,  Thattiie  Premdeot  of  the 
United  States  be^  and  is  hereby,  anthorized  to 
nominate,  and  by  and  with  the  advice  and  eon- 
Bent  of  the  Senate  appoint,  Qeorge  A.  Stevens 
to  the  active  list  of  the  Navy,  with  the  nuk  of 
lieutenant  commander. 

Appbotbd,  April  19, 1871. 


Chap.  XIX. — An  Act  to  enable  the  Leaven- 
worth, Lawrence,  and  Galveston  Railroad 
Company  to  relocate  a  portion  of  its  road. 

BeitaiaetedbvtheSenateandHouseof  B^ 
reseatativesof  the  United  States  of  America  in 
Congress  assembled,  That  the  Leavenworth, 
Lawrence,  and  Galveston  Rulroad  Company, 
for  the  purpose  of  improving  its  route  and  ac- 
commoaating  the  country,  may  relocate  any 
portion  of  its  road  south  of  the  town  of  Thayer, 
within  the  limits  of  its  grant,  as  prescribed  by 
the  act  of  Congress  entitled  "Anactforagrant 
of  lands  to  the  State  of  Kansas,  in  alternate 
sections,  to  ud  in  the  oonstruetion  of  certain 
railroads  and  telegraphs  in  said  State,"  ap- 
proved March  third,  Mghteen  hundred  and 
sixty- three,  but  not  there^  to  change,  enlarge, 
or  diminish  said  land  grant. 

AnwovHD,  April  10, 1871. 


Chap.  XXI. — An  Act  making  Appropriations 
to  supply  Deficiencies  in  the  Appropriations 
for  the  service  of  the  year  ending  June  thir- 
tieth, eighteen  hundred  and  seventy-one,  and 
for  additional  Appropriations  fhr  the  service 
of  the  year  ending  June  thirtieth,  ughtaen 
hundred  and  seventy-two,  and  for  other  par* 

.  poses. 

BeitenactedbytheSmaUandHomeof  Bm- 
reserUatives  of  the  United  Stales  qf  America  tn 
Congress  assembled.  That  in  order  to  carry  into 
effect  the  provisions  of  an  act  entiUed  '*An  act 
granting  pensions  to  certain  soldiers  and  sail- 
ors of  uewar  of  eighteen  hundred  and  twelve, 
and  the  widows  of  deceased  acrfdiers,"  H>proved 
February  fourteen,  eighteen  hundred  and  sev- 
esty-one,  tiiere  be,  and  is  hereby,  a^ropriated, 
Out  of  uy  moneys  in  the  Treasury  not  other- 
wise appropriated,  for  the  pavment,  during  the 
remainder  of  the  present  fiscuyear  of  two  clerks 
of  class  three,  four  clerks  of  class  two,  nineteen 
clnksofclaasone,  and  two  assistant  messengers 
in  the  Pension  Office,  to  be  appointed  by  the 
Seeretwy  of  the  Interior,  eight  thonaana  two 
hundred  and  nxtjy  dollars ;  Ibi  office  rent,  fur- 
niture, and  eontani;ent  e]q>enses  of  said  office 
for  the  same  period,  six  thousand  five  hundred 
dollars;  and  forthepayment,  during  thefisoftl 
year  ending  June  thirtieth,  eighteen  hundred 
and  seventy-two,  of  four  clerks  of  class  three, 
eight  clerks  of  class  two,  forty-eight  clerks  of 
class  one,  and  three  assistant  meseeogen  in 
stud  office,  to  be  appoiiUed  by  the  Seeretaiy 
of  the  Intnior,  sevenl^even  thooiand  tfuee 
hundred  and  six^  dollars ;  and  for  offiee  tea^ 
furniture,  stationery,  and  contingent  wpiwiWH 
of  said  omce  during  the  said  year,  seven  thou- 
sand dollars :  iVooided,  That  nothing  in  any 
act  contained  shall  be  oonstmed  to  alter  oc 
amend  an  act  entitied  "An  act  to  define  the 
duties  of  pension  agents  and  prescribe  the 
manner  of  paying  pensionB,  and  for  other  soi^ 

Soses,*'  approved  Jnly  eighth,  «u;fateen  non- 
red  and  seventy ;  but  the  proviaums  of  said 
act  are  hereby  declared  to  be  in  foil  fbree  and 
effect,  and  applicable  to  tiie  proseention  of 
cUums  to  pension,  and  to  the  payment  of  pen- 
sions which  may  be  allowed  under  any  or  all 
the  various  acts  of  Congress  granting  the  sane : 
and  that  so  much  of  the  appropriation  provided 
for  in  the  a^  malting  apprt^iatiooa  for  san- 
diy  civil  expenses  of  the  Government  for  the 
year  ending  June  thirty,  eighteen  hundred  and 
seventy- two,  approved  March  three,  eightera 
hundred  ftnd  seventy-one,  "  to  beaxpended  in 
the  detection  and  prosecution  of  orimes  against 
the  United  States/'  as  mav,  in  the  judgment 
of  tiie  Attorney  General,  be  necessary,  may 
be  used  during  the  current  fiscal  year. 

That  all  books,  records,  papers,  and  does- 
meuts  relative  to  tr^iiaDtions  of  jorfvith  tiie 
late  BO  called  government  of  i3a»  confederate 
States,  or  the  government  of  any  State  latdv 
in  insurrMtion,  now  in  the  poaeeasion,  or  which 
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may  at  any  time  come  into  the  possession,  of 
the  Oovernment  of  the  United  States,  or  of  any 
departmeDt  thereof,  may  be  resorted  to  for 
iniormatiOQ  by  the  board  of  commissioners  of 
claims  created  by  act  approved  March  three, 
eighteen  hundred  and  seventy-one ;  anti  copies 
thereof,  duly  certified  by  the  officer  having 
custody  of  the  same,  shall  be  treated  with  the 
lilte  force  aod  effect  as  the  onjeiDaL' 

For  the  rebnilding  of  the  Catholic  orphan 
uylam  at  Charlestoa,  Sooth  Carolina,  twelve 
thousand  dollars,  in  consideration  of  the  ser- 
vices rendered  by  the  sisters  of  Our  Lady  of 
Uercy,  of  Charleston,  South  Carolina,  to  the 
sick  and  woanded  Union  ofBceraand  soldiers, 
while  said  city  was  under  bombardmest  during 
tb&war. 

Sec.  2.  That  there  is  hereby  appropriated 
to  pay  the  salary  for  the  remainder  of  the  pres- 
ent and  for  the  next  fiscal  year,  of  tbeassistant 
attorney  general,  authorized  to  be  appointed 
by  the  act  of  the  last  session  of  Congress,  six 
thousand  five  hundred  and  twenty-five  dollars, 
or  so  much  thereof  as  may  be  necessary. 

Sec.  8.  The  following slatedAams  are aereby 
appropriated  for  the  porpoaes  hereisaAer  ex- 
pressed, viz: 

To  supply  a  deficiency  io  the  appropriation 
for  contingent  expenses  of  the  House  of  Rep- 
resentatives  for  the  present  fiscal  year,  the 
same  to  be  added  to  the  appropriation  "for 
miscellaneous  items,"  five  thousand  dollars. 

To  supply  a  deficiency  in  the  appropriations 
for  the  service  of  the  independent  treasury, 
for  the  fiscal  year,  as  follows : 

For  clerks  and  mesaengersiuthe  office  of  the 
assistant  treasurer  at  Baltimore,  six  thousand 
seven  hundred  and  wxty  dollars. 

For  clerks  and  messen^rs  in  the  office  of  the 
depositary  at  Cincinnati,  five  thooiaDd  two 
hundred  and  fitly  dollars. 

For  clerks  and  messengers  in  the  office  of  the 
depositary  at  Chicago,  one  thousand  one  hun- 
dred dollars. 

For  clerks  and  messengers  in  the  office  of 
the  depositary  at  Louisvilu!,  eight  hundred  dol- 
lars. 

For  salary  of  the  assistant  treasurer  at  New 
Orleans,  to  make  his  compensation  fonr  thou- 
sand  five  hundred  dollars,  aa  provided  by  exist- 
ing laws,  five  hundred  dollars. 

For  contingent  expenses  under  the  act  of 
Augost  sixth,  eighteen  hundred  and  forty-six, 
for  the  collection,  safe  keeping,  transfer,  and 
disbursement  of  the  public  revenue,  filly  thou- 
sand dollars:  Provided,  That  no  part  of  said 
sum  shall  be  expended  for  clerical  services. 

For  salaries  aud  expenses  of  the  direct  tax 
cum misHi oners  of  ^outh  Carolina,  and  of  their 
clerks,  from  July  first,  eighteen  hundred  and 
seventy,  until  the  closing  of  their  office,  three 
ttionsaiid  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary. 

For  the  support  of  the  Diatiiet  of  Columbia 
for  the  fiscat  year  ending  June  thirty,  eighteen 
hundred  and  seventy-two: 

For  salary  of  the  tiuvemor  of  the  District 
of  Columbia,  three  thousand  dollars. 

For  salary  of  the  Secretary  of  the  District 
of  Columbia,  two  tbousaod  dollars. 

For  compensation  of  the  men^rs  of  the 
council  of  the  District  of  Columbia,  four 
thousand  four  hondred  dollars. 

For  compensation  of  the  board  of  public 
works  of  the  District  of  Columbia,  ten  tfaou- 
saud  dollars:  I^ovided,  That  no  person  shall 
be  entitled  to  draw  a  salary  aa  a  member  of 
the  board  of  public  works  who  is  paid  a  salary 
for  the  discharge  of  the  duties  of  any  other 
officer  under  the  Government  of  the  United 
States;  and  said  board  shall  be  held  to  be  an 
existiug  board  for  all  the  purposes  specified  in 
the  "act  to  provide  a  government  for  the  Dis- 
trict of  Columbia,"  from  and  after  the  appoint- 
ment and  qualification  of  the  members  tnereof. 

For  the  repair  »f  the  damages  caused  by 


fire  upon  the  cadet  barraoki  at  West  Fmnt, 

ten  thousand  dollars. 

To  enable  the  Secretary  of  the  Interior  to 
purchase  of  Messrs.  Little,  Brown,  and  Com- 
pany, two  thousand  copies  of  the  sixteenth 
volume  of  the  United  States  Statutes  at  Large, 
for  distribution  agreeably  to  the  acts  of  Con- 
gress directing  the  distribution  of  the  Other 
volumes,  seven  thoosuid  dollars. 

To  pa^  Wiltiam  Hardin  a  balance  due  him 
nnder  his  contract  for  sorveyiog  the  public 
lands  in  Nebraska,  three  thousandsix  hundred 
dollars. 

To  supply  a  deficiency  in  the  appropriation 
for  clothing  for  the  marine  corps  for  for  the 
year  ending  June  thirtieth,  eighteen  hundred 
and  seventy-one,  fifteen  thousand  dollars. 

For  payment  to  the  reporters  of  the  Senate 
and  House  for  tlin  CongreBri<Hial  Olobe  of  the 
usual  additional  compensation  for  reporting 
the  proceedings  of  the  first  sesnon  of  the 
Forty-second  Congress,  five  hondred  dollara 
each,  five  thousand  dollars. 

To  enable  the  President  to  carry  out  the 

Erovisions  of  the  act  of  March  third,  eighteen 
undred  and  seventy-one,  authorizing  nim  to 
prescribe  rules  and  regulations  for  the  admis- 
sion of  persons  into  the  civil  service,  and  so 
forth,  ten  thousand  dollars. 

For  expenses  of  the  joint  select  Committee 
on  Alleged  Outrages  in  the  Southern  States,  the 
sum  of  thirty  thousand  dollars,  and  any  unex- 
pended balance  of  the  appropriation  for  the 
select  committee  of  the  Senate  on  the  same 
subject  shall  be  carried  to  the  above  ^pro- 
priation  in  addition  thereto,  said  sums  to  be 
carried  for  this  purpose  to  the  contingent  fiind 
of  the  Senate,  and  to  be  expended  upon 
vouchers  of  the  chairman  of  said  joint  com- 
mittee: Dromded,  That  the  sum  of  nine  thou- 
sand seven  hundred  and  thirty-five  dollars  and 
twenty-two  cents,  being  an  unexpended  bal- 
ance of  an  appropriation  by  act  of  March 
third,  eighteen  hundred  and  sixty-nine,  "  for 
purchase  of  building  known  as  the  Clnb  House, 
at  Charleston,  South  Carolina,  and  the  fitting 
up  thereof  for  the  use  of  the  United  States 
courts,''  and  having  been,  by  existing  laws, 
covered  into  the  Treasury  of  the  United  States, 
be,  and  the  same  is  hereby,  reappropriated, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  and  shall  be  expended  in  accord- 
ance with  the  provisions  of  the  act  making  the 
original  appropriation. 

To  supply  a  deficiency  in  the  appropriation 
for  folding  documents  and  materials  for  the 
House  of  Representatives,  twenty  thousand 
dollars. 

Senate  of  the  United  States :  for  labor, 
three  thousand  dollars ;  for  clerks  to  commit- 
tees, pages,  horses,  and  carryalls,  fifteen  thou- 
sand doUars. 

For  compensation  of  the  clerks  in  the  office 
of  the  surveyor  general  of  Minnesota,  em- 
ployed nponwork  consequent  upon  the  special 
appropriation  for  the  survey  of  the  pnblic 
lands  within  the  limits  of  the  grant  to  the 
Northern  Pacific  railroad,  per  act  of  July 
fifteenth,  eighteen  hundrea  and  seventy,  nine 
thousand  two  hundred  dollars,  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hundred 
and  seventy-two. 

For  compensation  of  the  clerks  in  the  office 
of  the  surveyor  general  of  California,  two 
thousand  six  hondred  dollars,  for  the  year 
ending  June  thirtieth,  eighteen  hundred  and 
seventy- one. 

To  pay  Dexter  R.  Crocker,  for  carrying  the 
mul  from  Gaoyonville,  Oregoo,  to  Yreka,  Cali- 
fornia, from  toe  twenty-foortb  of  April  to  the 
ninth  of  November,  eighteen  hondred  and 
fifly-three,  one  thousand  six  hundred  and 
twenty-five  dollars. 

For  payment  of  S.  R.  Harlow,  late  marshal 
of  the  southern  district  of  New  York,  foe  ex- 
penses incurred  in  arresting  one  Mott,  io  San 


Francisco,  for  violation  of  revenue  law  in  said 
district,  five  hundred  and  fifty  dollars,  or  so 
much  tnereof  as  may  be  doe. 

Sec._4.  That  in  addition  to  the  derkdiips 
authorized  by  the  act  approved  Hay  five,  nght- 
een  hondred  and  uzty,  the  Secretary  of  the 
Interior  is  hereby  authorized  and  empowered 
to  promote  from  the  clerks  of  class  one  em- 
ployed in  the  Census  Office,  Uiree  to  be  clerks 
of  class  four,  seren  to  be  clerks  of  class  three, 
and  fifteen  to  be  clerks  of  class  two,  and  the 
sum  of  seven  thousand  six  hundred  dollars  is 
hereby  appropriated  to  pay  the  increased  sal- 
ary: Provided,  That  no  increase  in  the  total 
number  of  clerks  employed  in  sud  bureau  shall 
be  deemed  to  be  authorized  hereby :  And  pro- 
vided  furtheTt  That  the  authority  for  snch 
additional  clerkships  of  Uie  second,  third,  and 
fourth  class  shall  terminate  one  year  firom 
date. 

For  the  purpose  of  carrying  out  the  stipula- 
tions of  the  treaty  of  July  twentieth,  eighteen 
hundred  and  sixty-three,  between  the  United 
States  of  America  and  his  Mwesty  the  Ring 
of  the  Belgians,  providingfor  the  payment  of 
interest  in  the  matter  of  the  capitalization  of 
the  Scheldt  dues,  being  a  4eGciency  in  the 
appropriations  for  the  payment  of  the  seventh 
annual  installment  doe  the  Government  of  Bel- 
gium under  said  treaty,  April  first,  eighteen 
hindred  and  seventy-one,  and  the  eighth 
annual  installment,  4ioe  April  first,  eighteen 
hundred  and  seventy-two,  twelve  thousand 
dollars,  in  coin,  or  so  much  thereof  as  may  be 
necessary. 

For  the  completion  of  the  custom-house  at 
Saint  Paul,  Minnesota,  thir^five  thousand 
one  hundred  and  sixty-three  dollars  and  sixty- 
five  cents,  being  the  amount  of  a  balance  of  an 
appropriation  for  that  building  now  standing 
to  its  credit  on  the  books  of  the  Treasury,  but 
unavailable  under  existing  laws. 

That  section  two  of  "An  act  making  appro- 
priations'for  sundry  civil  expenses  of  the  Oov- 
ernment for  the  fiscal  year  ending  June  tbir^, 
eighteen  hundred  and  seventy-two,  and  for 
other  purposes,"  approved  March  three,  eight- 
een hundred  and  seventy-one,  be,  and  nereby 
is,  amended  by  striking  out  after  the  words 
"for  custom-house,  Astoria,  Oregon,"  the 
word  "completion,"  and  inserting  in  place 
thereof  "  continuation  of  the  construction." 

For  completion  of  the  court-house  and  post 
office  bnilding  at  Des  Moines,  Iowa,  six  taon- 
sand  eight  hundred  and  fifly-«x  dollars. 

Sec.  5.  That  the  sum  of  Iwen^-five  thou- 
sand dollars,  appropriated  by  act  approved 
March  third,  eighteen  hundred  and  sixty-nine, 
for  the  purchase  of  site,  and  the  erection 
thereon  of  a  post  office  and  coort-hons'e  build- 
ing in  Omaha,  Nebraska,  the  same  bein^  un- 
expended, is  hereby  revivedandre^)propnated 
for  said  purpose. 

Sec.  6.  That  any  appropriations  heretofore 
made  for  any  pnblic  works,  buildings,  or 
grounds,  for  the  year  commencing  July  first, 
eighteen  hundrea  and  seventy  one,  shall  be 
available  for  thecurrent  year:  Frovided,  That 
uQ  expenditure  bevond  the  several  sums  already 
appropriated  shall  be  authorized  by  this  sec- 
tion. And  that  the  appropriation  for  the  pay 
ment  of  the  salary  and  traveling  expenses  of  a 
special  agent  of  the  Treasury  Department,  and 
for  the  salaries  of  all  supervising  inspectors, 
local  inspectors,  and  clerks  employed  in  the 
administration  of  the  steamboat  inspection 
laws,  made  under  section  first  of  "An  act 
making  appropriations  for  sundry  civil  ex- 

Jenses  of  the  Government  for  the  year  ending 
nne  thirty,  eighteen  hundred  and  seventy- 
one,"  approved  Jul^  fifteen,  eighteen  hundred 
and  seventy,  and  still  remaining  unexpended, 
shall  be  applicable,  as  heretofore,  to  the  pay- 
ment of  sQch  salaries  and  expenses  until  suffi- 
cient revenue  shall  accrue  therefor  nnder  the 
provisions  of  section  sixty-six  of  "  An  act  to 
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provide  for  the  better  security  of  life  on  board 
of  vessels  propeUed  in  whole  or  in  part  by 
flteam,  and  for  other  parposes,"  approved 
February  twenty-eight,  eighteea  handred  and 
seventy-one;  the  amoant  paid  under  the  pro- 
visions of  this  section  to  be  reimbursed  to  the 
Treasury  out  of  the  revenues  received  under 
the  provisions  of  said  act  of  February  twenty- 
eight,  eighteen  hundred  and  seventy-one. 

And  the  appropriation  "for  the  snrvey  of 
the  boundaiy  line  between  Idaho  and  Utah 
Territories,"  contained  in  the  act  making  ap- 
propriations for  tnndry  civil  expenses  of  the 
(Government  for  the  year  ending  Jane  thirty, 
eighteen  hundred  and  seventy-two,  and  for 
other  purposes,  approved  March  three,  eight- 
een hundred  and  seventy-one,  is  hereby  made 
subject  to  present  use. 

Skc.  7.  That  the  sum  of  twenty  thousand 
five  hundred  and  twenty-three  dollars,  or  so 
much  thereof  as  may  be  necessary,  be,  and  the 
same  is  herebv,  appropriated  to  pay  the  claim 
of  Itobert  T.  Kirkpatrick,  provided  for  in  ^oint 
resolution  approve<^  February  fifteenth,  eight- 
een hundred  and  seventy-one- 

Sec.  8.  That  so  much  of  the  appropriation 
for  paying  the  expenses  of  takin^i  the  ninth 
census  of  the  United  States  coQtained  in  the 
act  making  appropriations  for  sundry  civil  ex- 

Jenses  of  the  Government  for  the  year  ending 
nne  thirtieth,  eighteen  hundred  and  seventy- 
two,  approved  March  third,  eighteen  hundred 
and  seventy-one,  as  may  be  necessary,  maybe 
used  during  the  current  fiscal  year;  and  the 
proviso  in  the  eighth  section  of  said  act  is 
amended  by  adding  afler  the  words  "eight 
dollars  per  day"  the*  words  "exelouve  of 
mileage.^' 

Sec.  9.  That  the  appropriation  of  thirty 
thousand  three  bnndred  and  twenty-six  dol- 
lars "  for  necessary  expenses  in  the  erection, 
furnishing  machinery,"  and  so  forth,  of  the 
branch  mint  at  Carson  City,  contained  in  the 
act  making  appropriations  for  sundry  civil  ex- 
penses of  the  Qovemment  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and 
seventy-two,  and  for  other  purposes,  approved 
March  third,  eighteen  hundred  and  seventy- 
one,  is  hereby  inade  subject  to  present  use. 

Sec.  10.  That  the  appropriation  for  build- 
ing a  pier  at  Lewes,  Delaware,  contained  in 
sections  twelve  and  thirteen  of  the  act  approved 
July  fifleentb,  eighteen  hundred  and  seventy, 
entitled  "An  act  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for 
the  year  ending  June  thirtieth,  eighteen  hun- 
dreaand  seventy-one,  and  forother^nrposes," 
be,  and  the  same  is  hereby,  contmned  until 
June  thirtieth,  eighteen  hundred  and  seventy- 
two. 

Sbc.  11.  That  there  be  added  to  the  miscel- 
laneous item  of  the  contingent  fund  of  the 
House  of  Representatives  the  sura  of  two  thou- 
sand five  hundred  and  sixty-three  dollars  and 
thirty  cents,  or  so  much  thereof  as  may  be  ne- 
cessary for  the  payment  of  the  balance  remain- 
ing unpaid  upon  the  acconnts  of  witnesses  who 
appeared  before  the  sub-committee  of  the 
Committee  of  Elections  of  the  House  of  Rep- 
resentatives, charged  wiUi  the  investigation, 
in  the  summer  of  eighteen  hundred  and  six- 
ty-nine, of  the  election  in  Louisiana  in  eight- 
een hundred  and  stxty-eight.  And  for  two 
thousand  copies  of  Barclay's  Digest,  ordered 
by  resolution  of  the  House  of  July  fourteen, 
eighteen  hundred  and  seventy,  two  thousand 
dollars ;  also  for  pages  in  the  House  of  Rep- 
resentatives, one  thousand* five  hundred  and 
forty-three  dollars  and  fifty-nine  cents.  For 
the  compensation  of  anasssistant  Journal  clerk 
in  the  House  of  Representatives  for  the  fiscal 
year  ending  June  thirty,  eighteen  hundred  and 
seventy-two,  twenty-five  hundred  and  ninety- 
two  dollars.  And  for  one  thousand  copies  of 
the  "Conatitulioa  of  the  United  States,  with 
the  Rules  of  the  Senate,"  compiled  by  Wm.  J. 
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McDonald,  under  a  resolution  of  the  Senate 
of  March  fourteen,  eighteen  hundred  and  sev- 
eoty-ooe,  one  Uions&nd  dollars.  For  the  pay- 
ments of  clerks  of  committees  of  the  House,  m 
accordance  with  the  resolution  of  the  House 
of  the  tenth  instant,  two  thousand  dollars. 

Sec.  12.  That  the  provisions  of  the  eleventh 
section  of  the  act  approved  July  fifteenth, 
eighteen  hundred  andT  seventy,  entitled  "An 
act  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  year  end-, 
ing  June  thirtieth,  eighteen  hundred  and 
seventy-one,  and  for  other  purposes,"  be,''aad 
hereby  are,  extended  so  as  to  include  such 

fiersons  as  were  actually  employed  in  the  States 
ately  in  insurrection,  m  connection  with  the 
Treasury  Department,  as  officers  of  the  United 
States  during  the  year  eighteen  hundred  and 
sixty-seven  in  connection  with  the  revenues  of 
the  Government;  and  an  amount  sufficient  to 
carry  out  the  provisions  of  this  section,  not 
exceeding  fifteen  thousand  dollars,  is  hereby 
appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

Sec.  13.  That  the  following  sum,  or  so 
much  thereof  as  may  be  necessary,  for  subsist- 
ence, for  the  fiscal  year  ending  June  thirty, 
eighteen  hundred  and  seventy-two,  of  the 
Arapahoe,  Cheyenne,  Apache,  Kiowa,  and 
Comanche  Indians  who  have  been  collected  and 
located  upon  the  reservation  set  apart  for  their 
use  and  occupation  by  the  treaties  made  with 
them  in  eighteen  hundred  and  ^ty-seven, 
two  hundred  thousand  dollars. 

Sec.  14.  That  the  Commissioner  of  the  Gen- 
eral LandOffice  is  hereby  authorized  to  approve 
the  survey  of  the  eastern  boundary  of  Nevada, 
made  by  Isaac  B.  James,  notwithstanding  any 
departure  from  instructions  which,  in  the  opin- 
ion of  said  commissioner,  does  not  materially 
impair  the  accuracy  of  the  work. 

Sec.  15.  That  the  privileges  of  the  act 
entitled  "An  act  to  reduce  internal  taxes,  and 
forother  purposes,"  approved  July  fourteenth, 
eighteen  hundred  and  seventy,  be,  and  are 
hereby,  extended  to  the  port  of  Detroit,  in 
the  State  of  Michtgao. 

Sec.  16.  That  any  bona  fide  settler  under 
the  homestead  or  preemption  laws  of  the 
United  States  who  has  filed  the  proper  applica- 
tion to  enter  not  to  exceed  one  ijuarter-section 
of  the  public  lands  in  any  district  land  office, 
and  who  has  been  subsequently  appointed  a 
register  or  receiver,  may  perfect  tue  title  to 
tlie  said  land  under  the  preemption  laws  by 
furnishing  the  proofs  and  making  the  payments 
required  by  law,  to  the  satisfaction  of  the 
Commissioner  of  the  General  Land  Office. 

Sec.  17.  That  from  and  after  the  passage  of 
this  act  all  powers  conferred  upon  certain  per- 
sons as  commissioners  by  the  act  approved 
June  twenty-first,  eighteen  hundred  aad  sev- 
enty, for  the  improvement  of  M  street  north- 
west, and  by  the  act  approved  July  fifteenth, 
eighteen  hundred  and  seventy,  for  the  improve- 
ment of  the  Washington  city  canal,  shall  be 
transferred  to  the  board  of  public  works  of  the 
District  of  Columbia;  and  the  persons  acting 
as  commissioners  under  said  acts  are  hereby 
directed  to  transfer  to  said  board  of  public 
works  all  books^  papers,  and  other  property 
in  their  possession  pertaining  to  the  works 
under  their  charge ;  and  private  property  shall 
be  assessed  for  the  improvement  of  M  street, 
and  Seventh  street  southwest,  from  B  street 
to  the  river,  heretofore  authorized  by  law,  as 
provided  in  the  act  of  February  twenty-first, 
eighteen  hundred  and  seventy-one.  And  in 
case  snid  board  shall,  under  said  act  of  July 
fifteenth,  eighteen  hundred  and  seventy, 
decide  to  open  said  canal,  they  are  hereby 
empowered  to  open  both  its  branches,  so  as 
to  connect  with  the  Government  canal  at  the 
arsenal :  Provided,  That  the  cost  of  said  work 
shall  not  exceed  the  amount  already  fixed  by 
law  for  that  purpose. 


That  the  sum  of  ten  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby 
appropriated,  fer  the  purpose  of  repuring  and 
relaying,  where  neces&a^,  the  pavement  on 
Pennsylvania  avenue  from  Fifleentb  street  to 
the  east  side  of  Rock  creek :  Frovidedj  That 
a  like  sum  shall  be  expended  for  the  same 
purpose  by  the  proper  authorities  of  the  Dis- 
trict of  Columbia:  And  provided  further. 
That  the  Washington  and  Georgetown  railroad 
company  shall  in  like  manner  repair  sucb 
portion  thereof  as  they  are  by  their  chairter 
required  to  do ;  the  work  to  be  done  under 
the  supervision  of  the  board  of  public  works 
for  the  District  of  Columbia. 

Sec.  18.  That  to  correct  an  error  in  the 
enroUmeut  of  the  act  approved  March  third, 
eighteen  hundred  and  seventy-one,  making 
appropriations  for  the  naval  service  for  the 
year  ending  June  thirtieth,  eighteen  hundred 
and  seventy-two,  and  for  oUier jturposes,  the 
same  be  amended  as  follows :  In  section  two 
strike  out  all  of  the  section  from  and  including 
the  word  "  provided,"  where  it  first  occnrs, 
and  insert  in  lieu  thereof  the  following :  '  'And 
the  Secretary  of  the  Navy  is  authorized  to 
invite,  by  public  advertisement,  plans  and 
specineatioos  for  such  dock,  and  to  award  to 
any  person  not  in  the  naval  service,  whose 
plans  may  be  adopted  by  the  Navy  Depart- 
ment, a  sum  not  exceeding  five  thousand  dol- 
lars. But  no  plan  shall  be  adopted  uutil  it 
shall  first  receive  the  sanction  of^  a  board  of 
not  less  than  five  experienced  officers,  to  be 
appointed  by  the  Secretary  of  the  Navy,  a 
majority  of  whom  shall  be  constructors  and 
engineers^  and  one  of  whom  shall  be  an  expe- 
rienced Civil  engineer;  and  it  shall  be  the  duty 
of  s^d  board  to  consider  all  the  plans  and 
specifications  laid  before  it,  whether  the  same 
were  prepared  in  the  Navy  Department  or  by 
parties  competing  therewith,  and  the  plans 
and  specifications  that  shall  be  adopted  shall 
be  opened  to  the  inspection  of  all  persons  who 
desire  to  become  bidders,  for  at  least  ninety 
days  before  the  awarding  of  said  contract." 

For  three  assistant  observen  at  the  Naval 
Observatory,  in  addition  to  the  snm' appro- 
priated by  the  "  act  making  appropriations  for 
the  naval  service  for  the  year  ending  June 
thirty,  eighteen  hundred  and  seventy-two.and 
for  other  purposes,"  approved  March  third, 
eighteen  hundred  and  seventy-one,  five  hun- 
dred dollars. 

Sec.  19.  That  so  mtich  of  the  proviso  in  the 
act  making  appropriations  to  supply  defieien* 
cies,  and  so  forth,  approved  April  twentieth, 
eighteen  hundred  and  seventy,  as  limits  the 
completion  of  the  marine  hospital  building  at 
Chicago,  Illinois,  to  a  sura  not  exceeding  three 
hundred  thousand  dollars,  is  hereby  repealed ; 
and  it  shall  be  lawful  for  the  proper  aotnorities 
to  expend  the  money  already  appropriated  for 
continuing  the  work  upon  said  building:  Pro- 
vided, That  no  part  that  no  part  thereof  shall 
be  expended  until  plans  and  specifications  shall 
have  been  completed  that  will  limit  the  cost 
of  said  building  to  a  sum,  including  all  moneys 
already  expended,  not  exceeding  three  hun- 
dred and  nfty-nine  thousand  seven  hundred 
and  sevei^-nine  dollars  and  thirty- four  cents. 

Sbc.  20.  That  the  SecreUry  of  the  Treasnrr 
be  authorized  to  sell,  for  ttie  best  price  in  cash 
that  can  be  obtained,  the  marine  hospital  build- 
ing in  the  city  of  San  Francisco  ;  and  the  pro- 
ceeds of  such  sale,  or  so  much  thereof  as  may 
be  necessary,  shall  be  held  and  reservf^d  as  a 
fund  for  the  erection  of  a  pavilion  hospital  oti 
some  Government  reservation  in  or  near  said 
city,  if  Congress  shall  hereafter  so  determine. 

Sec.  21.  That  there  be  appropriated  out  of 
any  money  in  the  Treasury  not  oUierwise 
appropriated,  twelve  thoueand  dollars  for  the 
relief  of  destitute  aged  persons  in  the  District 
of  Columbia,  such  sum  to  be  received  and  dts- 
tribnted  by  such  officer  or  association  of  per- 


1871.] 


APPENDIX  TO  THE  CONaEESSIONAL  GLOBE. 


335 


•0B8  in  the  District  of  Columbia  u  the  S«ere* 
tary  of  War  shall  deaignate,  and  that  a  report 

of  the  distribation  oftbe  money  herebyappro- 
pristed  shall  be  made  to  Congress  at  iu  next 
seBsion, 

Sec.  22.  Thalthe  Secretary  of  War  is  hereby 
aalhorized  to  farnish  to  the  National  Freea- 
men's  Relief  Association  condemned  clothing 
and  bedding,  if  micb  there  be  on  band,  not 
needed  by  the  Army,  not  exceeding  tire  tbou' 
sand  doIlarB  in  vahie,  for  diBlrlbution  among 
the  destitute  aged  persons  above  mentioned. 

Sec.  28.  That  the  use  of  the  buildings  in 
Armory  Square  occnpied  by  the  quartermas- 
ter's department,  if  not  needed  for  the  public 
service,  be  granted,  in  the  discretion  of  the 
Secretary  of  War,  to  the  assodation  above 
mentioned,  for  th«  pnrpoee  of  enabling  it  sUtl 
further  to  relieve  the  destitace  persons  above 
menUoned. 

Sec.  24.  That  the  provisions  in  the  act  enti- 
tled "An  act  making  appropriations  for  sondry 
civil  expenses  of  the  Qovernment  for  the  year 
ending  June  thirtieih,  eighteen  hundred  and 
seventy-one,  and  for  other  purposes,**  for  the 
crec^on  of  a  public  building  in  the  city  of  Saint 
Louis,  Missouri,  for  the  use  of  the  custom-house 
and  othercivilofficp-sof  the  Qovernment  of  the 
United  States,  shall  be  extended  and  made 
available  for  and  during  the  year  ending  June 
thirtieth,  eighteen  hundred  and  seventy-two. 

Sec.  26.  That  the  salary  of  the  consal  at 
Matamoras,  Mexico,  be  established  at  two 
thoQsand  dollars  per  annum  for  the  fiscal  year 
ending  June  tfairUetli,  eighteen  hundred  and 
seventy- one,  and  thereafter. 

That  there  be  paid  to  the  deputy  Aasistant 
Treasurer  in  the  office  of  the  Assistant  Treas- 
urer in  the  city  of  New  York  the  sum  of  six 
hundred  dollars,  the  same  being  a  deficiency  in 
bis  compensation  for  the  present  fiscal  year. 

Seo.  26.  Tbattherebe,  andishereby,  appro- 
priated, for  increased  compensation  to  assist- 
ant marshals  in  taking  the  census  of  eighteen 
hundred  and  seventy,  the  sum  of  three  hundred 
and  fifty  thousand  dollars. 

Sec.  27.  That  forthepnrposeof  moreeffect- 
aally  securing  life  and  property  on  the  coast 
of  New  Jersey  and  Long  Island  for  the  fiscal 
year  ending  June  thirty,  eighteen  fanndred  and 
seventy-two.  two  hundred  thousand  dollars,  to 
be  expended  in  accordance  with  the  provisions 
of  the  "act  for  the  better  preservation  of  life 
and  property  from  vessels  shipwrecked  on  the 
coast  of  the  United  States,"  approved  Decem- 
ber fourteenth,  eighteen  hundred  and  fif^y-fonr, . 
and  that  the  Secretary  of  the  Treasury  be  au- 
thorized to  employ  crews  of  experienced  snrf- 
men  at  snch  aiaUons  and  for  such  periods  as 
he  may  deem  necessary  and  proper,  and  at  such 
compensation  as  he  may  deem  reasonable,  not 
to  exceed  fortydoUars  permonth  for  each  per- 
son to  be  employed. 

That  the  jurisdiction  conferred  by  the  joint 
resolution  of  June  eighteen,  eighteen  hundred 
and  sixly-siz,  in  regard  to  cfatmB  from  the 
counties  of  Berkeley  and  Jelferson,  in  the  State. 
of  West  Virgtoia,  and  by  the  joint  resolation 
of  Julj  twenty-eight,  eighteen  hundred  and 
aizty-six,  in  regard  to  claims  from  tlie  State  of 
Tennessee,  and  by  the  joint  resolution  of  De- 
cember twenty- three,  eighteen  hundred  and 
sixty-  nine,  as  amended  by  by  the  act  of  M  vch 
three,  eighteen  hundred  and  seventy-one,  in 
regard  to  steamboats  and  other  vessels,  shall 
not  be  withdrawn  or  impaired  by  an;  construc- 
tion oftbe  law  creating  eommissioners  of  claims 
to  examine  claims  arising  in  States  proclaimed 
to  be  in  insurrection,  and  the  jurisdictioo  upon 
all  clairas^resented  by  loyal  citizens  from  said 
State  of  Tennesuee,  aod  from  said  counties  of 
Berkeley  and  Jefferson,  to  the  proper  depart- 
ment before  the  third  of  March,  eighteen  hun- 
dred and  seventy  one,  shall  remain  as  before 
the  passage  of  said  act  creating  said  commis- 
Bionen  of  cbums. 


Laws  of  the  Umted  States. 


For  covering  the  steam- pipes  in  the  Cajiitol 
with  fire  proof  non-conducting  felting,  eight 
thousand  dollars. 

Ssc.  28.  That  there  be,  and  is  hereby,  ap- 
propriated, to  pay  expenses  oftbe  Legislative 
Assembly  of  Wyoming  Territory,  convened 
October,  anno  Domini  eighteen  hundred  and 
seventy,  and  for  priating  journals  of  said  As- 
sembly, and  incidental  expanses  of  the  office 
of  secretary  for  the  year  eighteen  hundred  and 
seventy,  the  sum  of  four  thousand  two  hundred 
alld  fiay  dollars. 

Seo.  29.  That  three  thousand  dollars  is  ap- 
propriated, out  of  which  such  sum  shall  be  paid 
to  John  Thompson  Mason,  late  collector  of  the 
port  of  Baltimore,  for  services  rendered  in  the 
disbursement  of  the  light-house  fund,  and  for 
services  performed  for  light-house  purposes 
ootside  thelimits  of  his  collection  district,  snch 
sum  as  the  Secretary  of  the  Treasury  may  find 
legally  due  and  owing  to  said  party  on  an 
a<^ustment  of  his  accounts  by  the  Treasury 
Department. 

Seo.  80.  That  the  act  ap^ved  January  the 
twenty-second,  aano  Domini  eighteen  hundred 
and  Bixty*seven,  enUtled  "An  act  to  fix  the 
times  for  the  r^nlar  meetings  of  Congress," 
be,  and  the  same  is  hereby,  repeated  after  the 
adjoarnment  of  the  present  session  of  Con- 
gress. 

ArPBOTBD,  April  20,  1871. 


Cbap.  XXII. — An  Act  to  enforce  the  provis- 
ions of  the  Fourteenth  Amendment  to  the 
Constitution  of  the  United  States,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  Souse  of  Rep- 
reaeataiives  of  the  United  Statu  of  America  tn 
Congress  (tsaembled,  That  any  person  who, 
'under  color  of  any  law,  statute,  ordinance, 
regulation,  custom,  or  usage  of  any  'State, 
.shall  sut^ect,  or  cause  to  be  subjected,  any 
person  within  the  purisdiction  of  the  United 
States  to  the  deprivation  of  any  rights,  priv- 
ileges, or  immunities  secured  by  the  Constitu- 
tion of  the  United  States,  shall,  any  such  law, 
statute,  ordinance,  regulation,  custom,  or 
usage  of  the  State  to  the  contrary  notwithstand- 
ing, be  liable  to  the  party  injured  in  any  action 
at  law,  suit  in  equity,  or  other  proper  proceed- 
ing for  redress  ;  such  proceeding  to  be  prose- 
cuted in  the  several  district  or  circuit  courts 
of  the  United  States,  with  and  subject  to  the 
same  rights  of  appeal,  review  upon  error,  and 
other  remedies  provided  in  like  oases- in  such 
courts,  under  the  provisions  of  the  att  of  the 
ninth  of  April,  eighteen  hundred  and  sixty- 
ux,  entitled  "An  act  to  protect  all  persons  in 
the  United  Statra  in  ^eir  civil  rights,  and  to 
furnish  the  means  of  their  vindication ;"  and 
the  other  remedial  laws  of  the  United  States 
which  are  in  their  natore  applicable  in  such 
cases. 

Sec.  2.  That  if  two  or  more  persons  within 
any  State  or  Territory  of  the  United  States 
shall  conspire  together  to  overthrow,  or  to  put 
down,  or  to  destroy  by  force  the  Government 
of  the  United  States,  or  to  levy  war  against 
the  United  States,  or  to  oppose  by  force  the 
authority  of  the  Government  of  the  United 
States,  or  by  force,  intimidation,  or  threat  to 
prevent,  hinder,  or  delay  the  execution  of  any 
law  of  the  United  States,  or  by  force  to  seize, 
take,  or  possess  any  property  of  the  United 
States  contrary  to  the  authority  thereof,  or  by 
force,  intimidation,  or  threat  to  prevent  any 
person  from  accepting  or  holding  any  oiBce 
or  trust  or  place  of  confidence  under  the  Uni- 
ted States,  or  from  discharging  the  duties 
thereof,  or  by  force,  intimidation,  or  threat  to 
induce  any  officer  of  the  United  States  to  leave 
any  State,  district,  or  place  where  his  duties 
as  such  officer  might  lawfully  be  performed,  or 
to  injure  him  in  his  person  or  properly  on 
accoBDt  of  his  lawful  discharge  of  the  duties 


42d  CoNa....l8T  Sbbs. 


of  his  office,  or  to  injure  his  person  while 
engaged  in  the  lawful  discbarge  of  the  duties 
of  his  office,  or  to  injure  his  property  so  as  to 
molest,  interrupt,  hinder,  or  impetle  him  in 
the  discharge  of  bis  official  doty,  or  by  force, 
intimidation,  or  threat  to  deter  any  party  or 
witness  in  any  court  of  the  United  States  irom 
attending  sudi  court,  or  from  testifying  in  any 
matter  pending  in  aaeh  conrt  fully,  freely,  and 
truthfully,  or  to  iiynre  any  such  party  or  wit- 
ness in  his  person  or  property  on  account  of 
his  having  so  attended  or  testified,  or  by  force, 
intimidation,  or  threat  to  inSuence  the  verdict, 
presentment,  ,or  indictment,  of  any  juror  or 
grand  juror  in  anjr  court  of  the  United  States, 
or  to  iqjnre  snch  jnror  in  bis  person  or  prop- 
erty OD  account  of  any  verdict,  presentment, 
or  indictment  lawfully  assented  to  by  him,  or 
on  account  of  his  being  or  having  been  such 
juror,  or  shall  conspire  together,  or  go  in.  dis- 
guise upon  {the  public  highway  or  upon  the 

S remises  of  another  for  the  purpose,  either 
irectly  or  indirectly,  of  depriving  any  person 
or  any  class  of  persons  of  the  equal  protec- 
tion of  the  laws,  or  of  eq'bal  privileges  or 
immunities  under  the  laws,  or  for  the  purpose 
of  preventing  or  hindering  the  constituted 
authorities  of  any  State  from  giving  or  secur- 
ing to  all  persons  within  snch  State  the  equal 
protection  of  the  laws,  or  shall  conspire 
together  for  the  purpose  of  in  any  manner 
impeding,  hindering,  obstructing,  or  defeating 
the  due  course  of  justice  in  any  State  or  Ter- 
ritory, with  intent  to  deny  to  any  citizen  of 
the  United  States  thedae  and  equal  protection 
of  the  lavrSj  or  to  iigore  any  person  in  his 
person  or  his  property  for  lawfully  enforcing 
the  right  of  any  person  or  class  of  persons  to 
the  equal  protection  of  the  laws,  or  by  force, 
intimidation,  or  threat  to  prevent  any  citizen 
of  the  United  States  lawfully  entitled  to  vote 
from  giving  his  support  or  advocacy  in  a  law- 
ful manner  towards  or  in  favor  of  the  election 
of  any  lawfully  qualified  person  as  an  elector 
of  President  or  Vice  President  of  the  United 
States,  or  as  a  member  of  the  Congress  of  the 
United  States,  or  to  injure  any  such  citizen  in 
bis  person  or  proper^  on  account  of  such  sup- 
port or  advoM^i  each  and  every  person  so 
offending  shall  be  deemed  gnilu  of  a  high  crime, 
and,  upon  conviction  thereof  in  any  district 
or  circuit  conrt  of  the  United  States  or  dis* 
trict  or  supreme  court  of  any  Territory  of  the 
United  States  having  jurisdiction  of  similar 
offences,  shall  be  punished  by  a  fine  not  less 
than  five  hundred  nor  more  than  five  thousand 
dollars,  or  by  imprisonment,  with  or  without 
hard  labor,  as  the  court  may  determine,  for  a 
period  of  not  less  than  six  months  nor  more 
than  six  years,  as  the  cotfrt  may  determine, 
or  by  both  such  fine  and  imprisonment  as  the 
court  shall  determine.  And  if  any  one  or 
more  persons  engaged  in  any  such  conspiracy 
shall  do,  or  cause  to  be  done,  any  act  in 
furtherance  of  the  object  of  such  conspiracy, 
whereby  any  person  shall  be  injured  in  his  per- 
son or  property^  or  deprived  of  having  and 
exercising  any  right  or  privilege  of  a  citizen 
of  the  United  States,  the  person  so  injured  or 
deprived  of  such  rights  and  privileges  may 
have  aod  maintain  an  action  for  the  recovery 
of  damages  occasioned  by  such  injury  or  de- 
privation of  rights  and  privileges  against  any 
one  or  more  of  the  persons  engaged  in  such 
conspiracy,  such  action  to  be  prosecuted  in  the 

S roper  district  or  circuit  court  of  the  United 
tales,  with  and  subject  to  the  same  rights  of 
appeal,  review  upon  error,  and  other  remedies 
provided  in  like  cases  in  such  courts  under  the 
provisions  of  the  act  of  April  ninth,  eighteen 
nundred  and  sixty-six,  entitled  "An  act  to 
protect  all  persons  in  the  United  States  in 
their  civil  rights,  and  to  furnish  the  means  of 
their  vindication." 

Sec.  3.  That  in  all  <»M»^SSy'W°??ST'P* 
domestic  vi<)&fgHij0edi«r^jiMlwl«l^ 
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Xouw  ^  the  Vmted  Statea. 


coDspintciw  in  uy  8t«te  sbaU  bo  obctroet  or 
bioder  the  execution  of  the  lawi  thereof^  wd 
of  the  United  States^  m  to  depriTO  any  portion 
or  olui  of  the  people  of  sdcq  State  of  any  of 
the  righta,  privilegeir  or  immaDitieB)  or  pro- 
tectioD,  Duned  id  the  ConiUtoUoD  andBecared 
by  this  act,  and  the  conititated  aathoritiea  of 
inch  State  shall  either  be  anabla  to  protect,  or 
shall,  from  any  caasa,  fail  in  or  refase  protec- 
tion of  the  people  in  soch  rights,  sncn  facts 
shall  be  deemed  a  denial  by  sach  State  of  the 
equal  protection  of  the  laws  to  which  they  are 
entitlra  nnder  the  Constitation  of  the  United 
States }  and  in  all  sach  cases,  or  wheneTer  any 
Bach  iDBorrecUoo,  violence,  aalawfiil  eotnbin- 
atioD,  or  contpiraor  shall  oppose  or  obstruot 
the  laws  of  the  United  States  or  the  doe  eze- 
cation  thereof,  or  impede  or  obstract  the  dae 
coarse  of  jastice  ander  the  same,  it  shall  be 
lawful  for  the  President,  and  it  shall  be  his 
daty,  to  take  such  measures,  by  the  employ- 
ment of  the  militia  or  the  land  and  naval  forces 
of  the  United  States,  or  of  eiUier,  or  by  other 
means,  as  be  may  deem  necessary  for  the  inp* 

{»resuon  of  snob  Insnrrection,  domesUe  vio- 
ence,  or  comlMnations ;  and  anj^  person  who. 
shall  be  arrested  under  the  provisions  of  this 
and  the  preceding  aectioo  shall  be  delivered  to 
the  marshal  of  the  propw  distriot,  to  be  dealt 
with  according  to  law, 

Sbo.  4.  That  whenever  in  any  State  or  part 
of  a  State  theunlawfol  combinations  named  in 
the  preceding sectionofthisaetslwll  be  oi||an< 
ized  ao.d  armed,  and  so  nnmeroos  and  power- 
ful as  to  be  able,  by  violence,  to  either  over- 
throw or  set  at  defiance  the  constituted  author- 
ities of  such  State,  and  of  the  United  States 
within  such  State,  or  when  the  constituted  aa- 
thoritiea are  in  complicity  with,  or  shall  con- 
nive at  the  unlawful  purposes  of,  such  powerful 
and  armed  combinations ;  and  whenever,  by 
reason  of  either  or  all  of  the  eaases  aforesaid, 
the  oonvictioD  of  sadi  offenders  and  the  pres- 
ervation of  tho  public  safety  shall  become  in 
aacb  disMet  iniwactiGable,  in  every  such  case 
such  combinations  shall  be  deemed  a  rebel- 
lion against  the  Qovernment  of  the  United 
States,  and  during  the  continuance  of  soch 
rebellion,  and  within  the  limits  of  the  district 
which  shall  be  so  under  the  away  thereof,  such 
limits  to  be  prescribed  by  proclamation,  it 
ahall  be  lawfbf  for  the  President  of  the  United 
States,  when  in  bis  judgment  the  public  safety 
shall  require  it,  to  suspend  the  privileges  of 
the  writ  of  habeas  corpus,  to  the  end  that  such 
rebellion  may  be  overthrown:  JVimcJed, That 
all  the  provisions  of  the  second  section  of  an 
act  entitled  "An  act  relating  to  habeas  corpus 
and  regulating  judicial  proceedings  in  certain 
cases,"  approved  Marcn  third,  eighteen  hun- 
dred and  sixty-tiiree,  which  relate  to  the  dis- 
charge of  prisoners  other  than  prisoners  of 
war,  and  to  the  penally  for  refusing  to  obey 
the  order  of  the  court,  shall  be  in  full  force 
so  far  as  the  same  are  applicable  to  the  pro- 
visions of  this  section :  Froindedftirther,TiaA 
tiie  Prendent  shall  first  have  made  proclama- 
tion, as  now  provided  by  law,  commaoding 
such  iDBurgents  to  disperse:  And  ]^rovidea 
af«o,  That  uie  proviaions  of  this  seotioo  shall 
not  be  in  forte  after  the  end  of  the  next  rega- 
les session  of  Congress. 

Seo.  5.  That  no  person  shall  be  a  grand  or 
petit  juror  in  any  court  of  the  United  States 
upon  any  inquiry,  hearing,  or  trial  of  any  suit, 
proceediDg,  or  prosecation  based  npon  or  aris- 
ing under  Uie  provisions  of  this  act  who  shall, 
!d  die  judgment  of  the  court,  be  in  complicity 
widi  any  such  combination  or  conspiracy ;  and 
every  such  juror  shall,  before  euteriog  apon 
any  such  inquiry,  hearing,  or  trial,  taae  and 
Bobscribe  an  oath  in  open  court  that  he  has 
never,  directly  or  indirectly,  ooanseled,  ad- 
vised, or  volontarily  aided  any  such  combina- 
tion or  eoBSfmc^  and  each  and  avery  person 
who  shall  ttte^wii  oath,  and  shall  UMrein 


swear  falsely,  shall  be  gail^  of  pegory,  and 
shall  be  sabjeot  to  the  puns  .and  peoalUes 
declared  against  that  crime,  and  the  first  sec- 
tion of  the  act  entitled  "Ad  act  defining  addi- 
tional canaas  of  challenge  and  prescribing  an 
additional  oath  for  grand  and  petit  jurors  in 
the  United  States  courts,"  approved  June 
seventeeotb,  wghteen  bunored  and  Bizl<y-two, 
be,  and  the  same  ia  hereby,  repealed. 

Sbo.  6.  That  any  person  or  persons,  bavins 
knowledge  that  any  of  the  wrongs  conspired 
to  be  done  and  mentioned  in  the  second  bo^ 
tion  of  this  act  are  about  to  be  committed,  and 
having  power  to  jwevest  or  aid  in  preventing 
tiie  nme,  shall  n^eot  or  refuse  so  to  do,  and 
sueb  wrongful  act  shall  be  committed,  snob 
person  or  persons  shall  be  liable  to  the  person 
injured,  or  bis  legal  representatives,  for  all 
damages  cauBed  by  any  such  wrongful  act 
which  such  first-named  person  or  penooB  by 
reasonable  diligence  could  have  prevented; 
and  sach  damages  may  be  recovered  in  an  action 
on  the  case  in  the  proper  circuit  oonrt  of  the 
United  States,  and  any  number  of  peraoaa  guUlj 
of  8oeb  wrongful  neglect  or  refuBal  may  be 
Ktined  as  defendants  is  such  action :  Provided, 
That  Buoh  action  shall  be  commenced  within 
one  year  afler  such  cause  of  acttou  shall  have 
accrued ;  and  if  the  death  of  any  person  shall 
be  canaed  by  any  such  wrongful  act  and  neglect, 
the  legal  representatives  of  sncb  deceased  per- 
son shall  have  such  action  therefor,  and  may 
recover  not  exceeding  five  thousand  dollan 
damaces  therein,  for  the  benefit  of  the  widow 
of  such  deceased  person,  if  any  there  be,  or  if 
there  be  no  widow,  for  the  benefit  of  tbe  next 
of  kin  of  such  deceased  person. 

Sao.  7.  That  nothing  herein  contained  shall 
be  construed  to  supersede  or  repeal  anyformer 
act  or  law  except  so  far  as  the  same  may  be 
repugnant  thereto ;  and  any  offenses  heratofere 
committed  against  the  tenor  of  any  former  act 
shall  be  prosecuted,  and  any  proceming  already 
commenced  for  tbe  proaeeution  thereof  shall 
be  continued  and  completed,  the  same  as  if 
this  act  had  not  been  passed,  except  bo  &r  m 
the  proviaions  of  this  act  may  go  to  SDStaia  and 
validate  saoh  proceedings. 

APFBono,  April  ao,  1871. 


Chap.  XXIII. — An  Act  for  convening  tbe 
next  Lesialative  Assembly  of  the  Territory 
of  Kew  Mexico,  and  for  other  purposes. 
Be  it  enaettd  by  the  Senate  and  Sotue  of  Rep- 
resentatives  of  the  United  States  of  America  in 
CoTigreaa  asaembled.  That  tbe  Legislature  of 
the  Territory  of  New  Mexico  be,  and  it  is 
hereby,  authorized  to  convene  on  tbe  first 
Monday  of  December,  A.  D.  eighteen  bundred 
and  Beventy-ooe;  and  that  an  election  for  tbe 
members  of  both  branches  of  said  L»islature 
be  authorized  to  be  held  on  the  day  ofue  next 
general  election,  under  the  existing  laws  of  Bald 
Territory. 
Approved,  April  20,  1871. 

Chap.  XXIV. — An  Act  concerning  the  Com- 
pensation of  the  Collector  of  Customa  for 
tbe  District  of  Willamette,  in  the  Stale  of 
Oregon. 

Beit  enaetedby  the  Senate  and  Houae  of  Hep- 
resentaiivea  of  the  United  States  qf  America  in 
Congrest  asaetnbUd,  That  section  one  of  the 
aoc  approved  Jane  fbnrteentb,  ughteao  hun- 
dred and  seventy,  entitled  "An  aottoestab- 
liah  the  collection  district  of  Willamette,  in 
the  State  of  Oregon,"  ahall  be,  and  is  hereby, 
amended  as  follows :  Strike  out  all  of  said  sec- 
tion afler  the  words  "to  reside  at  Portland," 
and  insert  in  lieu  thereof,  "and  said  collector 
shall  be  allowed  a  salary  at  the  rate  of  one 
thousand  dollars  per  aooom,  with  the  fees 
allowed  by  law,  and  a  commisaion  on  all  ons- 
toma  money  coUeoted  and  accounted  for  by 


bim,  Buob  Babtfji  ftei,  and  ooamii^ottBiiotto 
exceed  at  ttientaof  threethooMUuldi^lBnptc 
annum." 
Afpbotbd,  April  dO|g  1871. 

Chap.  XXV.— An  Act  amending  an  Aet  to 
reduce  Internal  Taxes,  and  for  other  pat- 
poses,  approved  Jaly  fburtaenUii  eij^teea 
nandred  and  seventy. 

B4UenaetedIn/fheSenateaiRdB<MueqfStp- 
re$entaHi>eaof1he  United  States  qf  America  t» 
Congreee  MsemhUd,  That  the  thir^-seeond 
section  of  said  act  is  hereby  amended  by  adding 
to  the  last  clause  thereof  as  foUowa:  iVooidett, 
That  in  ease  of  diffiwence  in  width  of  gaagei 
of  connecting  railroads,  tbe  goods  maj  be  im- 
mediately trimsferred  firom  one  ear  to  another 
under  the  personal  supervinon  of  an  inipeotort 
and  such  rules  and  r^nlations  as  the  Seomtny 
of  the  Treaiory  may  prescribe. 

Apfbotsd,  April  20,  1871. 


Chap.  XXVI. — An  Act  to  amend  the  Act 
approved  June  sixteenth,  eighteen  hundred 
and  aixty-two,  entitled  "Aji  Act  providing 
for  the  [ajelection  of  Juron  to' serve  in  the 
several  Courts  of  tbe  District  of  Columbia. 
Whereas,  by  the  first  section  of  said  act,  the 
list  of  jurors  to  serve  in  said  courts  ia  to  be 
made  by  the  r^^ster  of  Washington  oi^,  and 
the  clerks  of  the  city  of  Georgetown,  and  levy 
court  of  Washington  cona^,  and  said  officers 
are  abolished  by  the  act  approved  Februoiy 
twenty-first,  eighteen  buoarod  and  Beventy 
one,  entitled  "An  act  to  provide  a  govern- 
ment for  tbe  Diatriet  of  Columbia:"  Then- 
fore, 

BtUeMdedhf  ^Senate  and  HotueqfR^ 
resentoftver  of  the  UnOed  States  of  America  w 
Congress  aesembledy  That,  until  the  L^iialative 
Assembly  aball  otherwiseprovide,  the  supreme 
court  of  the  District  of^  Columbia  may,  by 
orders  in  general  term  from  time  to  time,  deng- 
•nate  necessMy -officers  or  persons  to  make  the 
lists  of  jorors  for  servioe  in  wd  conit}  uutsad 
of  said  abolished  officers. 

Sh.  2.  That  the  justice  holding  the  spemal 
term  usuaUycalleduteciromtconrt,mH  order 
taleamen  to  be  summoned  by  themarshu  wban- 
ever  the  panel  drawn  for  service  in  said  ooaitf 
for  any  reason,  becomes  defective. 

Approtid,  April  ao,  1871. 


Cbaf.  XXVII.— An  Act  to  esUbUsb  oartrio 
Post  Roads. 
Be  it  enacted  by  the  Senate  an(2  House  of  Rep- 
resentatives of  the  United  Slates  qf  America  in 
Congress  aswmbled.  That  the  following  be,  aod 
are  bereby,  established  as  post  roada : 

INDIANA. 

From  Martinaville,  via  Ookfium  and  Nsih- 
ville,  to  Etkinsville. 

From  Franklin,  via  Ba^ersville  and  Cope, 
to  Martinsville. 

Approved,  April  20,  1871. 


Chap.  XXVIII.— An  Act  to  establish  Post 
Routes. 

B$  it  enacted  by  the  Senate  and  House  of  Bep- 
resentatives  of  the  United  States  qf  America  i» 
Congress  assembled,  That  the  following  be 
CBtablished  ai  post  routei,  to  witt 

AKXAVaiB. 

From  LamarUne,  in  Columbia  eoan^,  to 
Centerville,  in  Hempstead  county. 

From  Mt.  Ida,vjaIron  Sulphur  Springs  and 
Sbipman  Reeds',  to  Blnflton. 

ILUX0I8. 

From  Saint  Eluo^^i^ette  mnnferl^  Hlek^ 
From  'Olney,  via  Onion  Hill(Jlwan«towa, 
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HortOD  Hitt,  Sooth  Uaddy,  and  ElUotstown, 
to  Effingham. 

'  From  Omaha,  Tia  Soathamj>toD,  Yoaax's 
StaUoni  and  Bectorville,  to  Qruwold. 

From  Boaoi  via  SalUHoville  and  Clajsnlle, 

to  LiroDia. 

IOWA. 

From  Sidney  to  Bivertoa. 

KAKSAS.  h 

From  New  Chicago  to  Fredonia. 

MIOBIOAV. 

From  Amadore  to  Goodlaad. 
From  Northville  to  Hilford. 
From  Lapeer  to  North  Branch. 
From  Lapeer  to  Hadley. 
From  North  Branch  to  Doyle's  Uill. 
From  North  Branch  to  Newbury,  Tia  Clif- 
&rd. 

From  Hilford  to  Holly. 

MiaiTBaOTA. 

From  Bush  City,  via  Stanehfield,  to  Frioce- 
ton. 

From  Benson  to  Lac- qoi- parte. 

From  Forest  Cit:ri  Silvan  Htll,  Forest 
Prairie,  to  Cold  Spring. 

From  Carrer  to  Henderson. 

From  Bosh  City,  Tta  Anderson  Post  Office, 
to  Grantabai^,  WiscoDBio. 

From  Cambridge  to  Stark. 

From  Hedalia  to  Golden  Gate. 

From  St.  Gload,  via  Saint  Wendall  and 
Young's  Comers,  to  Holding's  Ford. 

HOMTAKA. 

From  "^rginia  City  to  Summit  Cit^. 

lUSSODRI. 

From  Brookfield,  Tia  North  Salem,  Owaaco, 
Kedsrillet  to  UnioiiTille. 

From  Osceola,  Tia  HnmaDsnlle,  to  Boli- 
var. 

Stoatland,  via  Hazel  Green,  Nebo,  Pine 
Creek,  and  Competition,  to  HartTiUe. 

Forsyth,  Missouri,  via  Long  Creek,  toBerry- 
ville,  Arkansas. 

Marsb6eld,  via  Arno  and  Gi^DesTille,  to 
BatesviUe,  Arkansas.  • 

Plymouih  to  Duukle's  Store. 

Bichey  to  Washburne. 

Bichey,  via  Newtonia,  to  Huntsville. 

HarshGeld,  via  Miteomah,  Elma,  Ming's 
Springs,  and  Elk  Creek,  to  Aurora. 

Manonville,  via  Berryville,  to  Clarksville, 
Arkansas. 

Manonville,  via  Flat  Creek  and  Hazel  Bar- 
rens, to  Huntavitle,  Arkansas. 
Oxark,  via  Goff  Creek,  to  Galena. 

NSBRASEA. 

From  Wisner,  via  FairGeld  and  Santee  City, 
to  Niobrara. 

From  Hooper,  via  valleys  of  Logan  and 
Omaha  Creeks,  to  Covington. 

NEVADA. 

From  Winnemucca  to  Gamp  Winfield  Scott. 

SEW  MEXICO. 

From  Mesilla  to  La  Cnion. 
From  CliSton  to  Diy  Cimarron. 

OHIO.  • 
From  Wilmington,  via  Cuba,  to  BUmehes- 
ter. 

PnmSTLTAKIA. 

From  Wampum,  Lawrence  county,  to  North 
Sewiekly,  Beaver  county,  aud  thence,  via  Wtr- 
tembnrg  and  Chenango,  to  Wampnm. 

WEST  VIROIHIA. 

EVom  Princeton,  via  Jordan's  Chapel,  to 
county  seat  of  Summer  county. 

From  Red  Sulphur  Springs,  via  Salt  Wella, 
to  Princeton. 

Affroved,  April  20,  1671. 
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Chap.  XXIX. — An  Act  authorizing  the  Sec- 
rotary  of  War  to  place  certain  condemned 
Gannon  at  the  disposal  of  '*  The  Pennsyl- 
vania Military  Le^on  of  the  City  of  Phila- 
delphia." 

Be  itenadediifthe  Senate  and  House  of_  Be^  ■ 
reientativea  of  the  United  States  of  America  in 
Congress  assembled,  ThaX  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  to  place  at  the 
disposal  of  "  The  Pennsylvania  Military  Legion 
of  tne  City  of  Philadelphia' '  twelve  condemned 
cannon,  to  be  used  in  .the  erection  of  a  monu- 
ment in  their  cemetery. 

Approved,  April  20,  1871. . 


Cbap.  XXX. — An  Act  to  authorize  the  Sec- 
retary of  War  to  give  Wisewell  Barracks  to 
the  Beolah  Baptist  Churcb. 
Beit  enactedby  the  Senate a7td Souse  of  B^- 
resentativesofthe  United  States  of  America  in 
Congress  assemMed,  That  the  Secretary  of 
War  is  hereby  authorised  to  give  to  the  Beulah 
Baptist  Cbnrcb  of  Washington  the  old  build- 
ing known  as  Wisewell  Barracks,  in  which 
said  church  have  heretofore  worshipped ;  satd 
building  to  be  removed  at  the  cost  of  said 
churcb,  and  to  be  used  only  for  religions  and 
educational  purposes. 
Appbotbo,  April  20, 1871. 


Chap.  ZXXf. — ^An  Act  authorizing  the  Sec- 
retary of  ^e  Treaaoiy  to  convey  the  United 
States  Branch  Mint  at  Dahlon^ja,  Georgia, 
to  the  Trustees  of  the  North  Georgia  Agri- 
cultural College  for  educational  purposes. 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  qf  America  in 
Congress  aisembled,  That  the  Secretary  of  the 
Treasury  be.  and  be  is  hereby,  authorized  and 
directed  to  convey  to  the  trustees  of  the  North 
Georgia  Agricultural  College,  located  in  the 
town  of  Oahlonega,  Georgia,  the  building 
known  as  the  United  States  branch  mint  at 
Dahlooega,  and  the  ten  acres  of  land  connected 
therewith,  located  on  lot  of  land  number  nine 
hnndred  and  forty-nine,  in  the  twelfth  district 
and  first  section  of  Lumpkin  county ;  said 
conveyance  to  be  made  by  the  Secretary  of  the 
Treasury  so  soon  as  he  is  assured  that  said 
trustees  have  been  properly  incorporated  by 
the  laws  of  Georgia,  and  on  the  express  con- 
dition that  said  building  shall  be  used  exdu- 
sivel;^  for  educational  purposes,  and  in  con- 
formity with  the  provisions  of  the  act  entitled 
"An  act  donating  public  lands  to  the  several 
States  and  Territories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  and  the 
mechanic  arts." 
Approved,  April  20,  1871. 


Chap.  XXXII.— An  Act  to  authorize  the  Sec- 
retary of  the  Treasnry  to  change  the  name 
of  the  ship  "  William  F.  Storer." 
Be  it  enacted  by  the  Senate  and  Houseof  Reit- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled,  That  the  Secretary  of  the 
Treasury  be,  and  he  hereby  ia,  authorized  to 
change  the  name  of  the  ship  "  William  F. 
Storer,"  of  which  Charies  H.  Marshall  and 
Company,  of  the  dty  of  New  York,  are  the 
agents  and  ship's  husband,  to  that  of  "  Hamil- 
ton Fish,"  and  to  grant  said  vessel  a  register 
in  said  name  of  "Hamilton  Fish ; "  and  that 
said  vessel  be,  and  hereby  is,  exempted  from 
any  additional  tonnage  dues  in  consequence 
of  such  change  of  name. 
Approved,  April  20, 1871. 


Chaf.XXXIU.— An  Actto  enable  tbeAtlan* 
tic  and  Pacific  Railroad  Company  to  mort- 
gage its  road. 

Be  it  enaetedby  the  Senate  and  House  qfR^- 
resentativesofthe  United  States  qf  America  in 
Congress  assembled.  That  the  Atlantic  and 
Pacific  Railroad  Company,  organized  under 
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act  of  Congress  of  July  twenty-seven,  eighteen 
hoodred  and  six^-six,  is  hereby  authorized 
to  make  and  issue  its  bonds  in  such  form  and 
manner,  for  such  sums,  payable  at  such  times, 
and  beioing  such  rate  of  interest,  and  to  dis- 
pose of  them  on  each  terms  as  its  directors 
may  deem  advisable ;  and  to  secure  said  bonds, 
the  said  company  may  mortgage  its  road, 
equipment,  lands,  franchises,  pnvileges,  ana 
otuer  rights  and  property,  subject  to  such 
terms,  conditions,  and  limitations  as  its  direct- 
ors may  prescribe.  As  proof  and  notice  of 
the  legal  execution  and  effectual  delivery  of 
any  mortgage  hereafter  made  bys^d  company, 
it  shall  be  filed  and  recorded  in  the  office  of 
the  Secretary  of  the  Interior:  Provided,  That 
if  the  company  shall  hereafter  suffer  any  breach 
of  the  conditions  of  the  act  above  referred  to, 
under  which  it  is  organized,  the  rigbte  of  those 
claimingunder  any  morteage  made  by  Uie com. 
panyto  the  lands  gran  tea  to  it  by  said  act  shall 
extend  only  to  so  much  thereof  as  shall  be 
coterminous  with  or  appertain  to  that  part  of 
said  road  which  shall  nave  been  constructed 
at  the  time  of  the  foreclosure  of  said  mortgi^. 
Apfboved,  April  20,  1871. 


RESOLUTIONS. 

No.  1. — A  Besolution  authorizing  tbe  appoint* 
ment  of  a  Commissioner  to  an  International 
Congress  on  Penitentiary  and  Reformatory 
Discipline. 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  Uie  President  be, 
and  he  is  hereby,  authorized  to  appoint  a  com- 
missioner to  attend  an  international  congress 
on  penitentiary  and  reformatory  dismpliae, 
proposed  to  be  held  in  Europe ;  but  the  sua 
appointment  shall  not  authorize  any  expendi- 
ture of  money  from  the  Treasury  for  salary  or 
expenses,  and  must  be  accepted  apon  thia 
express  condition. 

Approved,  March  20,  1871. 


No.  2. — Joint  Besolution  authorizing  the  Sec- 
retary of  the  Navy  to  turn  over  certun  prop- 
erty to  the  Managers  of  tbe  Industrial  Home 
School  of  tbe  District  of  Columbia. 
Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of  the 
Navy  be,  and  he  is  hereby,  authorized  and 
directed  to  deliver  aud  turn  over  to  the  man- 
agers of  the  Industrial  Home  School  of  the 
District  of  Colnmbia,  for  the  use  of  the  pupils 
and  inmates  thereof,  the  following  articles  of 
machinery  and  tools,  not  ased  or  needed  by 
the  Government,  in  good  condition,  viz:  one 
engine,  one  boiler,  one  circular  saw  and  table, 
complete,  with  the  required  shafting,  puUies, 
[pulleys]  and  hangers,  and  such  other  tools 
and  impfements  from  tbe  navy-yard  as  are  not 
used  or  needed  for  tbe  service  of  tbe  Govern- 
ment, which  may  bo  usefbl  for  said  Industrial 
Home  School. 
Approved,  March  20, 1871. 


No.  8. — Joint  Resolution  granting  the  right  to 
erect  a  Monoment  to  Professor  Morse  on 
a  Government  Reservation. 
Resolved  by  the  Senate  and  Houseof  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled,  That  permission  be  granted 
to  "The  Morse  Monument  Association,"  to 
erect  a  monument  to  Professor  Samuel  F,  B. 
Morse  on  the  triangular  reservation  at  the  in- 
tersection of  Pennsylvania  avenue  and  Seventh 
street,  in  the  city  of  Wasbinston,  under  tbe 
direction  of  the  Secretary  of  the  Interior: 
Pirovided,  That  the  same  shall  involve  no 
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UNITED  STATES, 

P<med  cii  the  First  Sessum,  icAicA  was  begun  <xad  heid  at  the  City  of  Waahtngton,  in  the  District  of  Columbia,  <m 
J^sturday,  the  4th  day  of  March,  A,  D,  1871,  and  woe  adjourned  without  day  on  Thursday,  the  20th  day  of 
JprU,  A.  D.  1871. 

TlLtssBS  S.-Grant,  President.  Schuyler  Colfax^  Vice  President  and  President  of  the  Senate.  Henbt  6.  Anthony 
was  elected  President  of  the  Senate  tempore  on  the  17th  day  of  April,  A.  D.  1871,  and  so  acted  until  the 
end  of  the  session.   Jahes  G.  Blains,  Speaker  of  the  House  of  Representatives. 


Chap.  X.— An  Act  granting  a  Peniion  to  Fhebe 
'  Sofield,  widow  of  UBwiB  Sofield. 

Bt  U  enacted  bj/  the  Senate  and  House  of  Rep- 
retentaii9et<if  the  United  States  of  Americain 
Congreta  OMemMedf  That  the  Secretary  of  the 
Interior  be,  and  be  is  hereby,  aatborized  and 
directed  to  place  on  the  penaion-roll,  sabject 
to  the  proTisions  and  limitations  of  the  pension 
UwSj  uie  name  of  Pbebe  Sofield,  the  widow  of 
Lewis  Sofield,  a  soldier  in  the  war  of  the  Rev- 
elation, and  to  pay  her  a  pension  at  the  rate 
of  eiicbt  dollars  a  month,  from  the  fifUi  day  of 
Jnoe,  eighteen  hondred  and  sixty-seren,  when 
die  became  one  faandred  yean  of  age. 

Affboted,  April  4, 1871. 


CuF.  XL— An  Act  for  the  Belief  of  Robert 
Moir  and  Company. 

Be  it  enacted  by  the  Senate  and  Souse  of  Rep  ■ 
reaentativesof  the  United  States  of  Americain 
Congress  assembled,  That  the  Commissioner  of 
Internal  Berenae  be,  and  be  is  hereby,  aatbor- 
ized toinqaire  into  and  determine  the  amount, 
if  any,  or  distilled  spirits  contained  in  the 
bonded  warehouse  of  Robert  Hoir  and  Com- 
pany, in  the  fbnrtb  district  of  Illinois,  on  the 
thirtieth  dav  of  Jane,  eighteen  hundred  and 
seventy,  and  which  on  said  day  was  struck  by 
lightning, and  with  itscontentsdestroyedj'and 
Uiat  the  said  Commissioner  be,  and  he  is  here- 
by, authorized  to  abate  and  remit  all  taxes  and 
assessments  due  and  nnpud  upon  any  distilled 
spirits  so  destroyed. 

AmoTED,  April  7, 1871. 

Cbap.  XII. — An  Act  to  pay  Members  of  cer- 
tain Military  Organizations  therein  named. 
Beit  enactedinf  the  SenateandHbuseof  Bep- 
resentaiivesof  the  United  Siatesof  America  in 
Congress  tusembUd,  That  the  miliury  organ- 
isationa  known  as  the  "  Westport  Police 
Gnards,"  "Hickman's  Mills'  Company,"  and  j 
companies  "A,"  "  B,"  "C,"  "  Dj-'^and  "  E," 
of  the  "Kansas  City  Station  Qnards,"  having 
beeu  called  into  the  service  of  the  United  States, 
io  the  year  eighteen  hundred  and  sixty-three, 
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in  the  district  of  the  border  department  of  Mis- 
soari,  under  authority  derived  from  Major  Qen- 
eral  John  M.  ScboSeld,  United  States  Army, 
be,  and  they  are  hereby,  placed  on  the  same 
footing  as  to  pay  and  allowances  as  volunteers 
in  the  service  of  the  United  States. 

Sec.  2.  Thatitshallbethedutyof  theproper 
accouDtiDgofficersofUieTreaanty  Department 
to  adjust  the  acconnts  of  all  members  of  the 
above- described  organizations,  and,  on  pre- 
sentation of  properly  authenticated  rolls,  show- 
ing tbe  names  of  all  officers  and  men  belonging 
to  sach  organizations  and  the  term  of  service 
of  each,  and  of  such  other  evidence  as  may  be 
required  to  fully  prove  such  service,  tbe  said 
accounting  officers  shall  pay  tbe  acconnts  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated:  iVtnrfded,  however,  That  this 
act  shall  not  be  so  construed  as  to  entitle  tbe 
members  of  said  military  organizations  to 
bounty  or  pensions  under  any  law  of  the  Uni- 
ted States.  • 

Approved,  April  12,  1871. 


Chap.  XIII.— An  Act  in  relaUon  to  tbe  pay- 
ment of  the  Salary  of  Robert  C.  Schencfc, 
Envoy  Extraordinaiy  and  Minister  Pleai* 

gotentiary  of  the  United  States  to  Great 
ritain. 

Beitenacted  bytheSenateandHmiseof  Rep- 
resMlalites  of  the  United  States  of  Americain 
Congress  assembled,  That  the  accounting  offi- 
cers of  the  Treasury  be  authorized  and  directed 
to  pay  to  Robert  C.  Schenck,  out  of  any  money 
appropriated  for  the  compensation  of  an  envoy 
extraordinary  and  minister  plenipotentiary  to 
Great  Britain,  bis  salary  as  such  minister  up 
to  the  time  wben  he  shall  reach,  bis  post,  not- 
withstanding his  detention  in  the  United  States 
to  serve  as  one  of  tbe  members  of  a  joiot  com- 
mis^on,  b<nood  the  thirty  days  allowed  by  the 
eighth  section  of  the  "«!t  to  regulate  tbe  dip- 
lomatic and  consular  systems  of  tbe  United 
States,"  approved  August  eighteenth,  eighteen 
bnndred  and  fifty-six ;  but  no  pay  to  be  made 
him  for  his  services  as  sach  commiattoner. 

Approved,  April  18, 1871. 


Chap.  XX.— An  Act  for  tbe  Relief  of  John  E. 
Wbeejer. 

Beitenacted  by  the  Senatednd  SouseofRej^ 
resentatives  of  the  United  States  of  America  in 
Congress  assembled,  Thatthere  be,  and  hereby 
is,  appropriated,  oat  of  any  moneys  in  tbe 
Treasury  not  otherwise  appropriated,  tbe  sum 
of  two  hundred  and  forty-seven  dollars  and 
seventy-four  cents  to  John  E.  Wheeler,  late  a 
first  lieutenant  in  tbe  second  Connecticut  heavv 
artillery,  in  full  payment  for  his  services  as  sncn 
from  May  fifteenth,  eighteen  hundred  and  sixty- 
five,  to  June  fifteenth,  eighteen  bnndred  and 
sixty-five,  and  for  commutation  of  transporta- 
tion. 

Approved,  April  19, 1871. 


Chap.  XXXIV.— An  Act  for  the  Relief  of 
Anna  M.  Howard. 

Be  it  enacted  by  the  Senate  and  Houseof  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of  the 
Interior  be,  and  be  is  hereby,  authorized  and 
directed  to  pay  to  Anna  M.  Howard,  mother 
of  George  W.  Howud,  late  a  private  in  com- 
pany E,  in  the  eleventh  regiment  of  New  Jer- 
sey volunteers,  arrears  of  pension,  at  the  rate 
of  eight  dollars  per  month,  from  the  twenty- 
second  day  of  April,  eighteen  hundred  and 
sixty-three,  the  date  of  ber  son's  discbarge,  to 
tbe  twelfth  of  February,  eighteen  hundred  and 
sixty-four,  the  date  ofhis  death. 

Approved,  April  20,  1871. 


Chap.  XXXV.— An  Act  for  the  Reliefof  Nich- 
olas P.  Trist,  Negotiator  of  tbe  Treaty  of 
Guadalupe  Hidalgo. 

Be  it  enacted  by  the  Senate  and  Hwse  of  Rep- 
resentatives t^f  the  United  Siates<if  America  in 
Congress  assembled,  That  there  be  paid  to 
Nicholas  P.  Trist,  the  oegotiator  of  the  treaty 
!  of  Gnadalupe  Hidalgo,  out  of  an^  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum 
of  thirteen  thousand  seven  hundred  andsixty-'^ 
two  dollars  and  forty  cents,  being  balance  due 
on  account  of  salary,  outfit,  and  return  allow- 
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ance  as  comraisuoner  to  Upxico,  from  April 
fifteen,  eighteen  hundred  and  forty-seren,  to 
April  eight, eighteen hnndred  and  forty-eight; 
and  the  further  Bam  of  seven  hundred  and 
ninety-seven  dollars  and  Gfly  cents  for  contio 
gent  expenses  incurred. 
Appboted,  April  20,  1871. 


Chap.  XXXfl.— A  n  Act  to  enablethe  Hough- 
ton and  Ontonagon  Railroad  Company  to 
malie  a  resurvey  of  its  road. 
Beitenacttdbythe  Senate  and  House  of  Rep- 
resentativesof  the  United  Statesof  Americain 
Congress  assembled,  That  the  Houghton  and 
Ontonagon  Railroad  Company,  a  corporation 
organized  and  existing  under  the  laws  of  the 
State  of  Michigan,  and  upon  which  the  said 
State,  in  pursnance  of  a  joint  resolution  of 
Congress  approved  May  twentieth,  eighteen 
hundred  and  sixty-eight,  has  conferred  the 
grants  of  land  made  to  aid  in  the  construction 
of  a  road  from  Marquette  to  Ontonagon,  be 


authorized  to  make  a  resnrrey  and  new  loca- 
tion of  that  part  of  the  line  between  Marquette 
and  Ontonagon  to  be  constructed  by  saiacom- 
pany :  Provided,  That  the  said  company  shall 
ue  entitled  to  select  and  receive  only  its  com* 
plement  of  lands  for  each  mite  of  road  con- 
structed oad  completed,  in  the  manner  required 
by  law,  from  the  alternate  odd-numberea  sec- 
tions of  lands  belonging  to  the  United  States 
and  within  the  limits  heretofore  assigned  to 
said  line  of  road :  Provided  further,  1  hat  on 
the  completion  of  said  survey  a  map  of  the  new 
line  shall  be  filed  with  the  Commissioner  of 
the  Qeneral  Land  Office:  And  provided  fur 
tker,  That  said  company  shall  not  be  entitled 
to  receive  any  lauds  for  any  Increased  length 
of  the  uew  Itoe  hereby  authorized,  and  shall 
only  be  entitled  to  receive  its  lands  cotermin- 
ous with  its  line  of  road  as  completed  :  And 
provided.  That  nothing  c(Aitained  in  this  act 
shall  be  held  to  interfere  with  homestead  or 
preemption  rights  under  existit^  laws. 
Approved,  April  20,  1871. 


EESOLTJTION. 

No.  4. — Joint  Resolntion  giving  the  consent 
of  Congress  to  Professor  Joseph  Henry, 
Secretary  of  the^Smitbsonian  Institution,  to 
accept  the  Title  and  Regalia  of  a  Com- 
mander of  the  Royal  Norwegian  Order  of 
St.  Olaf,  conferred  upon  him  by  the  Kids 
of  Sweeden  and  Norway,  Grand  Master  of 
said  Order. 

Resolved  by  the  Senate  and  House  of  Sepre- 
aentatives  of  the  United  St<Mts  of  America  in 
Congress  assembled,  That  the  consent  of  Con- 
gress is  hereby  given  to  Professor  Joseph 
Henry,  secretary  of  the  Smithsonian  lusQta- 
tion,  to  accept  the  title  and  regalia  of  a  Com- 
mander of  the  Royal  Norwegian  Order  of  St. 
Olaf,  conferred  upon  him  for  his  distinguished 
scientific  service  and  elnuraGter  by  tM  Sing 
of  Sweeden  and  Norway,  grand  master  of  s^d 
order. 

Approved,  April  20,  1871. 
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